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Dear readers of the collection of scientific papers
«Theory and Practice of Forensic Examination and Criminalistics»!

Expert provision of judicial power in Ukraine is one of the most
important tasks of the society and state, striving to occupy a worthy place in
the world. Forensic expert and criminalistic activities are becoming more
and more in demand both in criminal proceedings and in other types of legal
proceedings. The development of the law-governed state on the territory of
Ukraine under the conditions of an anti-terrorist operation, transformation of
crime, reforming criminal justice authorities, new criminal procedural
legislation requires consolidation of the efforts of theoreticians and
practitioners in countering crime.

Today, our country is going through difficult times, which certainly
affects forensic expert activity: unprecedented expert workload on specialists,
insufficient level of financing forensic expert institutions (for labor payments
and purchasing new equipment) are the problems that need immediate
solution. However, despite these difficulties, scientists and practitioners in
the field of forensic examination and criminalistics perform their functions to
ensure forensic expert and criminalistic activity at a high scientific level.

The source of any knowledge is practice, and its main producer is
science. That is why, it is important to develop modern scientific provisions of
forensic examination and criminalistics. The publication of the next issue of
the collection of scientific professional papers “Theory and Practice of
Forensic Examination and Criminalistics”, in which the results of scientific
researches of scientists and practitioners of Ukraine and abroad in the field
of forensic science and criminalistics are published, is a step forward in this
direction.

I wish inexhaustible energy, optimism, prosperity, creative successes,
professional achievements, new fulfillments and fruitful work for all authors
of the edition, for the members of the editorial board and readers thereof!

A. Rusetskyi



From the Editorial Board

The editorial board when forming the sixteenth issue of the collection of
scientific papers «Theory and Practice of Forensic Examination and
Criminalistics» followed the traditional rubrication: it presents the materials
on the coverage of contemporary problems of Criminalistics, solutions to
general problems in the theory of forensic science, organization and
normative legal regulation of forensic activity, as well as the sections that
were formed from the works, in which theoretical and practical problems on
separate classes, kinds, types and subtypes of forensic expertise are revealed.
The issue of expert practice is highlighted in the relevant subdivisions of the
main headings. Employees of forensic expert institutions, higher education
establishments, law enforcement agencies of not only Ukraine but also
foreign countries took part in the preparation of papers for the Collection. The
collection contains historical materials for the 85th anniversary of the death of
Honored Professor Mykola Serhiiovych Bokarius and the 50th anniversary of
the death of Professor Mykola Mykolaiovych Bokarius, as well as information
on the congress of the Department of Criminalistics and the International
Conference on the Problems of Criminalistics and Forensic Examination
which took place in Warsaw (Poland), anniversaries, and so on.

We express our sincere gratitude to all authors who contributed materials
for the publication in the Collection, as well as to the specialists who took part
in its publication, and invite scientists and practitioners to prepare papers for
the next issue.
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SYSTEM OF COUNTERMEASURES AGAINST ILLICIT
ENRICHMENT IN CONTEMPORARY CONDITIONS

The paper deals with the contemporary problems of counteraction to illegal
enrichment which research is carried out with taking into account international legal,
criminal legal, criminalistical and criminal procedural aspects. The current state and the
possibility of creating and then putting into practice an effective system of
countermeasures against illegal enrichment, which is closely linked to the reforming of
the national legislation, bringing it into compliance with the international legal
requirements and standards, and to the realization of urgent measures aimed at
improving investigative and judicial practice are analyzed. In order to elaborate a
proper criminalistic ensuring detection and investigation of illicit enrichment, it seems
appropriate to form a criminalistical investigation techmnique of such crimes. It’s
substantiated that the information basis for the construction and realization of an
optimal technique of investigation of the illegal enrichment serves a criminalistic
characteristics of this type of crime.

Keywords: illicit enrichment, corruption, crimes of corruption orientation,
criminalistical characteristic of illicit enrichment, investigation technique of illegal
enrichment.

The process of developing the rule of law in Ukraine necessitates overcoming
certain difficulties associated with the negative tendency of growth in the crime
rate, attainment of the organized and transnational nature by it. Among the crimes
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which today are extremely dangerous are the crimes of corruption, detection and
investigation of which is particularly difficul .

A characteristic feature of such offenses is a high level of latency which is
explained by the growth of “the criminals’ professionalism”, imperfection of the
legislation, narrow “business” contacts of persons with substantial sums of
money obtained by criminal means. Such crimes are difficult to detect due to the
fact that in the case of detecting them, corrupted persons and those who take the
latter on the maintenance and is in dependence on them should arraigned on a
criminal charge. So, both parties — participants in corruption schemes are not
interested in exposing them and strongly oppose both detection and investigation
of corruption facts?.

Implementation of effective anti-corruption system in Ukraine provides for
reforming national criminal law system, bringing it into conformity with interna-
tional requirements and standards, in particular to the Criminal convention against
corruption. The Law of Ukraine on 07.04.2011 No. 3207-VI amended Art. 368>
of the Criminal Code of Ukraine which has established criminal liability for il-
legal enrichment. In the process of anti-corruption reforms the version of this
article was repeatedly changed (in particular, the laws on 18.04.2013 No. 221-VII,
on 18.04.2013 No. 222-VII, on 14.10.2014 No. 1698-VII, on 12.02.2015
No. 198-VIII, on 10.11.2015 No. 770-VIII). Therefore, the current version of
Art. 3682 of the Criminal Code of Ukraine may be applied only to those cases of
illegal enrichment which occurred since April 26, 2015.

Establishing criminal liability for illicit enrichment was aimed at ensuring
a more effective criminally-law protection of relevant social relations as well as
provides for the creation and implementation effective system of counteraction
which is closely related with the optimization and rationalization of detection,
disclosure and investigation of these criminal phenomena, against such crimes
into the practice. Complexity of development and effective implementation of an
illegal enrichment investigation technique in practice is ambiguities, existence of
certain contradictions and omissions in the anti-corruption legislation of Ukraine,
numerous legislative changes of this norm of the Criminal Code of Ukraine, as
well as the absence of the investigative and judicial practice generalizations.

However, today, law enforcement and judicial bodies are faced with certain
difficulties in the criminally-legal qualification of illegal enrichment, in practice
there are some problems in the disclosing and investigation of this category of
crimes. Thus, most of the theoretical and practical aspects of the illegal
enrichment investigation remain now unexplored, specifically, they are crimi-
nological characteristics and interrelations between its elements, particularities
of disclosure of illegal enrichment signs and beginning of criminal procedure,
typical investigative situations and algorithms for their solutions, organization

' See: Ilenimvko B. KO. Po3citijyBaHHS 3710YMHIB KOPYILIHHOI CIIPSIMOBAHOCTI :
HayK.-pakT. nociouuk / B. 0. IleniTeko, B. A. XKypasens. — X. : Xapkis ropuz., 2013. —
220 c.

2 See: Cysopos O. M. TIoHATTs CITy)KOOBHX 3II0MHHIB KOPYMIIHHOI CIPSIMOBAHOCTI
Ta iX KpuMiHanicTuuHa xapakrepuctuka / O. M. CyBopos // Yacon. Aka. ajBokarypu
Vkpainu. — 2014. — T. 7, Ne4. — C. 69.
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and planning of the investigation, tactics of carrying out separate investigative
(search) actions, covert investigative (search) actions, problems of development
and application of tactical operations. Therefore, research and development
foundations of investigation technique for illegal enrichment in the present
conditions of counteraction against corruption are actual and necessary.

In these studies, along with analysis of investigative and judicial practice one
should be guided by the provisions of the criminalistic characterization of crimes
which represents data (information) system of criminalistically significant signs
of crimes of this kind that represents obligate relations between them and
serves for building and testing investigative versions in the investigation of
specific criminal manifestations.

Criminalistic characteristic of illicit enrichment serves as informational basis
for building and forming optimal technique for investigation of this type of crime.
Between the elements of such characteristics correlation interactions and interde-
pendence have to be traced, taking into account these data are constructed and put
forward investigative leads in the investigation of the crimes in question. Such
elements of criminological characteristics as the subject of a criminal assault,
ways of committing, methods of concealment, typical traces, situation of com-
mission of such offenses and personality of a criminal have a great significance
in order to form illegal enrichment investigation technique.

The subject of illicit enrichment are the assets in a significant amount, the
legality of the grounds of which acquisition has not been confirmed by evidence.
Disclosure of the notion of the assets in a significant amount is comprised in
item 2 of the notes to Art. 3682 of the Criminal Code of Ukraine (CrC), the
main characteristics of which define: 1) their nature as monetary assets or other
property as well as the income from them. Norms of the United Nations
Convention against Corruption', whose party is Ukraine, define the notion of
property as any assets, tangible or intangible, movable or immovable, expressed
in things or rights, as well as legal documents or assets which confirm
ownership of the assets or interests in them. Illicit enrichment subject becomes
a wider understanding than the money, securities, movable and immovable
property; 2) their size — the price that exceeds one thousand non-taxable
minimum incomes of citizens (the components of crime of illicit enrichment,
which in its essence is closely related to an offense which is referred in Art. 368
of the Criminal Code of Ukraine provides a much more strict, although only one
criterion of the amount of illegally acquired assets as opposed to the acceptance
of the offer, promise or receipt of undue advantage by an official, where the
amount of such benefit which is necessary to recognize this act as a crime, is in
ten times less than the amount which is required to qualify an act of illegal
enrichment) 3) the lack of evidence that prove legality of the assets
acquisition. There is a certain debatability of the content of this provision in
the presumption of the criminal nature of the property assets acquisition by a
person in a significant amount, the legality of the grounds of which acquisition
has not been confirmed by evidence. A person who is accused in illicit enrich-

' See: Konsenuis Opraunizanii O6’eqnanux Hauiit nporu kopynuii. [EnekrponHuit
pecypc]. — Pesxxnm noctymy : http://zakon2.rada.gov.ua/laws/show/995 c16.
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ment, should disprove this presumption that directly contradicts the
constitutional principle of the innocence presumption (part 1 of Art. 62 of the
Constitution of Ukraine) and the basic rules of criminal law, in particular part 2
of Art. 2 of the Criminal Code of Ukraine. Thus, Art. 62 of the Constitution of
Ukraine states that no one is obliged to prove his innocence in committing a crime.

It should be noted that the innocence presumption principle entrenched in
item 2 of Art. 6 of the Convention for the Protection of Human Rights and Fun-
damental Freedoms of 1950, and on item 1 of Art. 11 of the Universal Declara-
tion of Human Rights of 1948 points out that each person who is accused in a
criminal offense is innocent until his guilt is proven in accordance with the law.
It is expedient bringing forward requirements of the presumption of innocence
as a fundamental principle that the burden of proving is assigned to the prose-
cution authority; the assumption of a person guilt can not begin investigation of
the crime; an accused person has the right not to testify against himself; a right
of an accused person to silence'. Article 20 of the United Nations Convention
against Corruption established that on the condition of compliance with one’s
constitution and the fundamental principles of one’s legal system, each State-
Party shall consider a possibility of adopting such legislative and other measures
which may be required for the recognition of willful illicit enrichment to be a
crime, that is, a significant increase in the assets of a public official exceeding
his legal income, which he can not reasonably explain. Therefore, the presump-
tion of criminal nature is contrary to the Constitution and applicable legislation
of Ukraine, as the Constitution of Ukraine establishes the presumption of
innocence.

In the process of proving the subject of illicit enrichment one should proceed
from the most detailed describing and establishing individual properties and
features of the subject of a criminal assault. When the subject of illicit enrichment
is cash, it is necessary to establish which is exact amount, which is the currency,
which are denominations, individual signs of banknotes, if possible, banknotes
numbers, which are individual features and characteristics. When the subject of
illicit enrichment are the commodities and materials, it is important to establish
their name, quantity, qualitative attributes, shape, size, color, volume, weight,
individual features, numbers, defects, data on the sources of their acquisition,
the material from which they are made, hallmarking, labeling, packaging
characteristics and other individual features that have criminalistic value.

Criminalistic feature of the subject of illicit enrichment is that they are trace-
receiving and trace-forming objects of animate and inanimate nature, their quali-
tative and quantitative indicators, physico-chemical and consumer properties
individualizing the object in the material world, determine the ways of committing
and concealing these crimes.

The ways of committing illicit enrichment — the determined system of
criminal actions on preparation, execution and concealment of illicit enrichment,
as well as on the use of the results of this criminal activity. The ways of commit-

! See: I'apbaseii /]. O. He3akoHHe 30aradeHHs: MDXKHApPOJHO-IIPABOBHUIl acleKT /
M. O. T'apbasett / Hayk. BicH. MixkHap. rymanitap. yu-Ty. Cepist: FOpucnpyneniis. —

2013. — Ne 6-1. — T. 2. — C. 213.
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ting illicit enrichment may be different. Illicit enrichment may be committed by:
a) obtaining illicit assets by a subject of crime; b) acquisition of illicit assets and
their further transfer to another person. Crime committing may be manifested only
in the form of action. The ways of illicit acquisition of assets may be different.
When acquisition of such assets is committed in accordance with the way pre-
scribed by the Criminal Code of Ukraine as a separate composition of crime, such
conduct should be qualified not as illicit enrichment but as the other corruption
crime.

In the criminally-legal qualification of socially dangerous act as illegal enrich-
ment on the objective side, it is enough to establish one of the following actions:
“the acquisition of assets” or “transfer of assets”. In addition, the legislative
definition is given only to the latter. It is possible to incriminate the transfer of
the assets in a considerable amount, the legality of grounds of which acquisition
is not confirmed by evidence, to the person authorized on fulfillment of the state
or local governmental functions, only after proving the fact of acquisition of
these assets.

[llicit enrichment in the form of acquiring assets in a significant amount by a
person authorized to perform functions of the state or local government when the
legitimacy of grounds of their acquisition has not been confirmed by evidence, is
considered to be a completed crime after such acquisition. Proving fact of com-
mitting illicit enrichment in this form of manifestation requires establishment of
non-compliance of official income of the said person with the real assets which
are available. Handover of assets in a significant amount when the legitimacy of
grounds of their acquisition has not been confirmed by evidence, by a person
authorized to perform the functions the state or a local government to any an-
other person, is considered as a completed crime from the moment of the transfer.
A person who has been transferred with assets may be physical or legal.

One of the ways of committing illicit enrichment is the transfer of assets in a
significant amount when the legitimacy of grounds of their acquisition has not
been confirmed by evidence, by the subject of crime to any another person. Let
us note that it is unlikely this “another” person will belong to one of those whose
exhaustive list is enshrined in item 1 of part. 1 of Art. 3 of the Law of Ukraine
“On Prevention of Corruption”, otherwise handover of the assets to him has no
meaning for both the offender and the person himself. In connection with this, the
person favored with trust on the official receipt of the assets may be chosen as an
offender on the criterion of his loyalty to the beneficiary and the absence of
“risk indicators” in the eyes of officials of the government and the public.

However, there is a real chance of exposing fictitious status of the owner of
illicit assets on the specific features of the psychological profile of a figurehead
which may occur in certain acts of his behavior.

For example, boasting in his social circle (real and/or virtual which is crea-
ted in social Internet networks) by the assets acquired and closeness to their
beneficiary. Therefore, such a person may become just that element of the cri-
minal technology who will not have evidence of the legal origin of the assets
acquired, and his testimony will serve as a valuable source of evidence in com-
mitting criminal enrichment by the real beneficiary. Special attention should be

9
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paid to such criminalistic category as negative circumstances which may be ex-
pressed in the absence of relevant age, level of education, inheritance or official
income and so on of this person, under which acquisition of suspicious assets
would not give rise to reasonable doubts as to the legality of their origin (for
example, as in the situation of the emergence of a new car of the premium class
belonging to the student, who has just has reached majority and has no own
earnings).

In addition, one should pay attention to the fact that, according to item 3 of
the Comments to Art. 3682 of the Criminal Code of Ukraine, assets in
significant amount in this article are understood as not only monetary assets or
other property, but also as the income from them if its size (value) exceeds one
thousand non-taxable minimal incomes of citizens.

Concealment of illegal enrichment is a deliberate act of a criminal which lies
in obstructing to the establishment of the objective truth on the illicit enrichment
by concealment, destruction, masking or falsification of traces of such a crime,
aimed at full or partial escaping of guilty person from criminal responsibility.

The ways of concealment of illicit enrichment are connected with the use of
certain cunnings by criminals, in particular, in order to conceal full and trustwor-
thy information about his financial situation. The persons who are suspected in
committing illicit enrichment, beforehand officially divorce the marriage in the
state bodies of civil registration, while, in fact, they are continuing to reside
with his/her wife/husband and maintain joint household. There are the cases
when the subject of crime registers the ownership rights on the property on
individuals who are not the subjects of declaration and information on whom is
not subjected to declaration, etc.

The subject of a crime under Art. 3682 of the Criminal Code of Ukraine, is
a special subject, and, accordingly, bringing to criminal responsibility for com-
mitting a crime of such a kind is possible with regard only to the person who
has features of the special subject. According to part 2 of Art. 18 of the Criminal
Code of Ukraine, a special subject of the crime is a physical able person who
has committed a crime at the age from which criminal responsibility may ensue
whereas the subject of it can only be a specified person. According to the
dispositions of Art. 368> of the Criminal Code of Ukraine, the subject of crime
under this article may only be a person authorized to perform functions of the
state or local government. Illicit enrichment, committed by an official holding
responsible (part 2 of Art. 3682 of the Criminal Code of Ukraine) or especially
responsible position (part 3 of Art. 3682 of the Criminal Code of Ukraine)' are
attributed to the qualified types of crimes.

According to item 1 of the Comments to Art. 3682 of the Criminal Code
of Ukraine, persons authorized to perform functions of the state or local govern-
ment, are the persons indicated in item 1 of part 1 of Art. 3 of the Law of Ukraine
“On Prevention of Corruption”. Namely, such persons as: a) the President of
Ukraine, President of the Supreme Soviet of Ukraine, his firs deputy and
deputy, Prime-Minister of Ukraine, First Vice Prime Minister of Ukraine, Vice

' See: /[paconenxo A. O. Cy6’ext He3akoHHOTO 30araucHns / A. O. JIparoneHko //
[opiBusn.-ananit. npaBo. — 2013. — Ne3-2. — C. 254-256.
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Prime Minister of Ukraine, ministers and others heads of the central authorities
of the executive power which are not included in the composition of the Cabinet
of Ministers of Ukraine and their deputies, the Chairman of the Security Service
of Ukraine, General Prosecutor of Ukraine, Chairman of the National Bank of
Ukraine, the Chairman and other members of the Accounting Chamber, the
Commissioner of Supreme Soviet of Ukraine on Human Rights, President of
the Supreme Soviet of the Autonomous Republic of Crimea, Chairman of the
Council of Ministers of the Autonomous Republic of Crimea; b) people's depu-
ties of Ukraine, deputies of the Supreme Soviet of the Autonomous Republic of
Crimea, deputies of local soviets, village, settlement, city heads; c) public
servants and officials of local self-government; d) military officials of the Armed
Forces of Ukraine, State Service for Special Communications and Information
Protection of Ukraine and other military units established in accordance with
the laws, except for the soldiers of urgent military service; ¢) judges of the
Constitutional Court of Ukraine, other professional judges, members, discip-
linary inspectors of the High Qualification Commission of Judges of
Ukraine, officials of the Secretariat of this Commission, Chairman, Deputy
Chairman, Section Registrars of the High Council of Justice, as well as other
members of the High Council of Justice, peoples' assessors and jurors (during
carrying out these functions by them); f) junior enlisted and commanding
staff of the State Criminal Executive Service, Tax Police, individuals of
commanding staff of bodies and subdivisions of Civil Protection, National
Bureau of Investigation, National Anti-Corruption Bureau of Ukraine; g) pub-
lic and service individuals of prosecution authorities, Security Service of
Ukraine, State Bureau of Inves-tigation, National Anti-Corruption Bureau of
Ukraine, diplomatic service, state forest guard, state guard of natural reserve
fund, central body of the executive power which ensures the formation and
implementation of the state tax policy and state policy in the sphere of state
customs affairs; h) members of the National Agency for the Issues of Corrup-
tion Prevention; i) members of the Central Election Commission; j) police-
men; k) public and service individuals of other state bodies, bodies of power

of the Autonomous Republic of Crimea. o o
Researching such an element of criminalistic characteristic of this crime as

a personality of a criminal, one should take into account that for the election or
appointment to the listed positions, a candidate has to meet certain requirements
defined by legislation as to achieving certain age, obtaining education (often
higher legal one), obtaining specific professional experience, and the like.
Therefore, the subjects of this crime have their own high level of general and
special (including legal) knowledge or have necessary resources for the unob-
structed obtaining such knowledge from other sources, including from the
nearest social environment. The above said forms the basis for understanding
potential possibility of bringing to responsibility for illicit enrichment and may
be used by them for the purpose of counteraction to investigation by the timely
fulfillment of actions aimed at concealment of both the facts of illegal getting
into ownership of certain assets and the sources of their origin. To do this,
they may widely use the variety of fictions, particularly in the form of
fictitious transactions and false persons.

11



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

Therefore, while investigating difficult and intricate schemes (technologies)
of illicit enrichment, ascertainment of the horizontal and vertical linkages with
other suspected persons in order to establish the final beneficiary, hidden under
the mask of a nominal holder, should be recognized as appropriate. This task may
be performed by complex realization of the investigative (search) and covert in-
vestigative (search) acts during which, above all, public data on persons and assets
contained in various public registers and electronic informational systems or their
parts, access to which is not restricted by their proprietors, owners or holders, and
not associated with overcoming the system of logical protection, should be ana-
lyzed.

According to part 2 of Art. 61 of the Constitution of Ukraine, legal responsi-
bility of a person has an individual character. This imperative requirement of the
Basic Law has found its development, in particular, in the formulation of criminal
proceedings tasks. Thus, according to Art. 2 of the Criminal Procedural Code of
Ukraine (Code of Criminal Procedure), the tasks of criminal proceedings is to
protect individuals, society and the state from criminal offenses, the protection of
rights, freedoms and legitimate interests of the participants in criminal proceed-
ings, as well as to provide fast, full and impartial investigation and court examina-
tion, so that everyone who has committed a criminal offense, had to be brought
to justice to the extent of his guilt, neither no one innocent had to be accused or
convicted nor no one person had to be subjected to unjustifi d procedural coercion,
and that each participant of criminal proceedings had to be applied with due
process of law. According to part 2 of Art. 6 and part. 2 of Art. 19 of the Constitu-
tion of Ukraine, the bodies of legislative, executive and judicial power exercise
their authority within the limits established by the Constitution and in accordance
with the laws of Ukraine. Public authorities and their officials are obliged to act
only on the basis, within the powers and in the manner stipulated by the Constitu-
tion and the laws of Ukraine.

In deciding on the possibility of proving legality of illegal enrichment by
means of the testimonies of witnesses, it is necessary to proceed from the defi-
nition of the relevance of evidence.

Thus, according to part 1 of Art. 85 of Criminal Procedure Code of Ukraine
evidence are appropriate if they directly or indirectly confirm the existence or
absence of circumstances subjected to proving in criminal proceedings and other
circumstances relevant to the criminal proceedings, as well as reliability or unre-
liability of the possibility or impossibility of using other evidence. Thus, the
testimony of witnesses due to the legality of acquiring by a person authorized to
perform the functions of state or local government, will not be valid, and therefore,
will not be considered as appropriate. This follows from the fact that the subject
of a crime trying to conceal the fact of illegal acquisition of assets, as a rule, is
trying to prove the existence of legal grounds for such an acquisition by using
fabricated evidence. In addition, probably fabricated documents also are going to
be used.

Thus, the testimony of witnesses will not be considered as appropriate evi-
dence due to their unreliability. However, relevant evidence can not be categori-
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cally not to be taken into account due to the fact that no reason has no advantage
over the others. When using relevant evidence, it is necessary to pay attention to
other factors: had the person the opportunity to enter into the relevant transaction
and execute it; or have the taxes been declared and paid from transactions to those
the persons are referenced in the confirmation of the legality of assets acqui-
sition, other circumstances — all these may be established by analyzing the tax
declarations and property status of both the person — the subject of crime, and
the person with whom the subject of crime might have entered into transactions
to which the latter refers as to the confirmation of his claims and defenses.

Competent evidence of asset acquisition legality by a person authorized to
perform the functions of state or local government, will be, first of all, tax decla-
rations, bank documents, conclusively concluded agreements, extracts from the
registers of property rights, as well as other written evidence, including means of
audio, video recording, conclusions of experts and specialists, particularly when
carrying out merchandising and economic forensic expertise, physical evidence.
Testimonies of witnesses are not competent evidence of the legality of assets
acquisition, but the latter may play a supporting role or may be evaluated in rela-
tion to other evidence.

In the subject of proof in the criminal proceedings regarding illegal enrich-
ment, one should take into account a priority for the need to establish the
sources of assets origin of the persons authorized to perform the functions of
the state or local government which legality of acquisition grounds has not been
confirmed by evidence. Ignoring this position complicates the proof of other
circumstances under Art. 91 of the Criminal Procedural Code of Ukraine. Ac-
cording to this article, in the criminal proceedings, including the criminal pro-
ceedings on illicit enrichment, the following should be proved: 1) the event of
a criminal offense (time, place, method and other circumstances of committing
a criminal offense) 2) the guilt of the accused person in the commission of a
criminal offense, the form of guilt, the motive and purpose of a criminal offense;
3) the type and extent of the damage caused by a criminal offense, as well as
the size of the procedural costs; 4) circumstances which affect upon the degree
of gravity of the criminal offense, characterize the personality of the accused
person, aggravate or mitigate punishment, exclude criminal responsibility or
are the basis for closing criminal proceedings; 5) the circumstances which are
the basis for excluding criminal liability or punishment; 6) the circumstances
proving that money, valuables and other property which are subjected to
special confiscation, have been obtained from committed criminal offense
and/or the proceeds of such property were appointed (used) for the
declination of a person to commit a criminal offense, financing and/or
material supporting a criminal offense or for rewarding for its commission, or
are the subject of a criminal offense, including those related to illicit
trafficking or which are found, manufactured, adapted or used as a means or
instrumentalities for committing a criminal offense; 7) circumstances which
are the basis for applying criminal legal measures for the legal entities.
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The above list of circumstances subjected to proving in criminal proceedings,
has the generalizing and oriented nature. Depending on the committed criminal
offense, the list of circumstances subjected to proving in a criminal proceeding,
is concretized and individualized, including illicit enrichment, taking into
account the provisions of Art. 3682 of the Criminal Code of Ukraine. Correct
definition of the circumstances, their comprehensive, complete and objective
investigation will significantly improve the efficiency and effectiveness of
evidence in the criminal proceedings on illicit enrichment.

In general, the importance and social significance of the designated problem
deserves systematic presentation of criminalistic recommendations on the tech-
nique of crimes investigation under Art. 3682 of the Criminal Code of Ukraine,
as well as the tactics features of conducting separate investigative (search) and
covert investigative (search) actions and tactical operations during investigation
of crimes of this type and corruption crimes as a whole in the relevant scientific
issues, monographs, teaching-methodical manuals and so forth.

Thus, in the present conditions, spreading of crimes of corruption orientation,
among which a special place is taken by illegal enrichment, the problem of de-
velopment and implementation of an effective mechanism to counteract these
criminal phenomena became highly relevant and urgent. Creation of such mech-
anism involves introduction of an effective system of counteraction against such
crimes, reforming criminal and criminal procedural legislation, taking immediate
measures aimed at improving the investigative and judicial practice, based on the
latest achievements of science and technology. Therefore, in order to ensure
proper criminalistic detection and investigation of illicit enrichment, it is expedi-
ent to develop and form criminalistic investigation technique of such crimes.

Further scientific research of this problematics, especially in the aspect of
taking into account current situation on electronic declaration of deputies and
officials, changes in anti-corruption legislation, the Criminal Procedural Code of
Ukraine, the influence of international legal standards has not only theoretical but
also practical importance. All this demonstrates the importance and necessity of
the scientific justification and development of the criminalistic recommendations
to counteract illicit enrichment and in the future their implementation in
practical activities, that will improve the efficiency, effectiveness and quality of
the pre-trial process and judicial consideration of these criminal manifestations.

CHCTEMA 3AXO/IB MPOTHTI
HE3AKOHHOMY 3BATAYEHHIO B CYUACHUX YMOBAX

Hlenumsko B. IO., Illle¢uyk B. M., binoyc B. B., Kepuxk JI. I.

Posenanymo cyuacui npobaemu npomuoii He3aKOHHOMY 306a2aueHHI0, AKI 00CI0HCY-
10MbCsL 3 YPAXYBAHHAM MINCHAPOOHO-NPABOBGUX, KPUMIHATLHO-NPABOBUX, KDUMIHAIC-
MUYHUX | KpUMIHATLHO-NpoYecyanvhux acnekmies. Ilpoananizoeano cyuacnuii cmam i
MOACIUBOCIT CMBOPEHHSL MA 3ANPOBAOIICEHHSL 8 NPAKMUKY 0Ii€601 cucmemu 3ax00ig
npomuoii He3aKoHHOMY 30a2aqeniio, KA MICHO NO8 A3aHA I3 PePOPMYSAHHAM HAYIO-
HATbHO20 3AKOHOOABCMEA, NPUBEOCHHS 1020 V 8IONOGIOHICMb 13 MIJDICHAPOOHUMU GU-
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MO2amu ma CMaHOapmamil, YHCUmms HegiOKIAOHUX 3aX0018, CHPAMOBAHUX HA 800CKO-
HaleHHs ciowoi U cy0080i npakmuxu. I3 Memo HANeHCHO20 KPUMIHALICIMUYHO20
3abe3neyents 6UAGIEeHHs Ma PO3CAIOVEBAHHS HE3AKOHHO20 30azauentiss 66a4acmvcs 00-
YinbHUM po3poOieHts U QOPMYSanHs KPUMIHALICMUYHOL MEMOOUKU pO3Cai0y8aAHH s
makux 3104unie. O6IPYHmMo8aHo, wo iHGOPMayiliHoI0 0CHOBOIO OPMYEAHHS ONMUMATb-
HOI MemoOuKy po3ciioy6anhs He3aKOHHO20 30a2aueHs: 6UCMYNAE KPUMIHAAICMUYHA
Xapakxmepucmura ybo2o Uy 310YUHY.

Kniouosi crosa: nezaxonne 30a2auents, KOpYnyis, 3104UHY KOPYNYIIHOI CRpIMO6a-
HOCMI, KPUMIHAAICMUYHA XAPAKMEPUCIMUKA HE3AKOHHO20 30a2ayuelHsl, MemoouKd po3-
CIOYBAHHSL HE3AKOHHO20 30A2AUEeHHS.

CHUCTEMA MEP TPOTUBOJENCTBUS HE3AKOHHOMY
OBOTAINEHUIO B COBPEMEHHBIX YCJIOBUSX

Illenumuvko B. I0., Illesuyk B. M., benoyc B. B., Kepuk JI. U.

Paccmompensl cospementvle npobiemvl NPOMUBOOEUCmaUs He3AKOHHOMY 0602auje-
HUIO, KOMOPbLE UCCLEOYIOMCSL C YHEmOM MeXCOYHAPOOHO-NPABOBYIX, Y20NI08HO-NPUBOBHIX,
KPUMUHATUCTIUYECKUX U Y20T08HO-NPOYECCYANbHbIX Acnekmos. IIpoananusuposansl co-
BPEMEHHOE COCMOSIHUE U BO3MONCHOCIU CO30AHUS, A 3ameM 6HeOPeHUs 8 NPAKMUKY Oeli-
CMBEHHOTL CUCTEMbL MeDP NPOMUBOECMBUS HE3AKOHHOMY 0002aWeHU0, KOMOpasi MECHO
cesa3ana ¢ pepopmuposanem HayuoHAaIbHO20 3aKOHOOAMENbCMEd, NPUBEOEHUEM €20
6 coomeemcmeue ¢ MeHCcOYHapOOHO-NPABOGLIMU MPEOOSAHUAMU U CIMAHOAPMAMU, NPO-
6e0eHUeM HeOMIONCHBIX Mep, HANPAGLEHHbIX Ha CO8EPULEHCINBOBAHIE CLeOCMBEHHOU U
cyoednoil npakmuku. C yenvio Hadnexcaueco KpUMUHATUCMUYECKO20 00ecneyeHls 6bl-
ABNEHUSA U PACCIE008AHUS HE3AKOHH020 0002aujeHus NPeoCmAasiaemcs YenecoodpasHbim
opmuposanue KpUMUHATUCIIUYECKOT MEMOOUKU PACCe008AHU MAKUX NPECTYNAEHUIL.
Ob6ocnosaro, 4mo uHGOPMAYUOHHOU OCHOBOU POPMUPOBANUSI ONMUMALLHOU MEMOOUKU
PACCe008anUsi HE3AKOHHO20 0602aUfeHls BbICMYNAen KPUMUHATUCIUYECKAs XapaKme-
PUCIUKA SMO20 8UOA NPECMYNIEHUS.

Knrouesbvle cnosa: He3akoHHoe obozauyeHue, KOppynyus, npecmynienus KoppynyuoH-
HOU HANPABIEHHOCMU, KPUMUHATUCIUYECKAS XAPAKMEPUCTUKA HE3AKOHHO20 0002aueHs,
MeMOoOUKA paccied08aHUsl HE3AKOHHO20 0002AU eHUs.

UDC 343.98 V. A. Zhuravel, Chief Scientific
Secretary of the National Academy of
Legal Sciences of Ukraine, Doctor of
Law, Professor, Associate Member of the
NALS of Ukraine

NATURE OF CRIMINALISTICS:
MODERN SCIENTIFIC CONCEPTS

The paper discusses genesis and current state of scientific views about the nature
essence of Criminalistics. Attention is paid to the fact that the indicated problematics is
one of the most debatable in the general theory of Criminalistics and up to date
criminalist scientists have not reached a consensus position on this matter. At present
two basic scientific concepts about the nature of Criminalistics coexist, one of them
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considers Criminalistics to be the special legal science and the second — the science of
synthetic (integrated) nature. The author's position on the indicated concepts has been
expressed.

Keywords: nature of Criminalistics, differentiation and integration of knowledge,
scientific concepts, legal sciences, synthetic sciences.

Definition of the essence of Criminalistics nature is considered to be one of
the most topical and debatable problems of this branch of knowledge. The solution
to this problem has not only the methodological significance for Criminalistics
but also affects upon the realization of its tasks and functions, clarifies
directions of researches, establishes the nature of inter-scientific links. At the
same time, scientists-criminalists still not have reached agreement on many key
issues of the considered problematic, the evidence for this is the coexistence of
several scientific concepts about the essence of the Criminalistics nature. As the
special literature notes, this circumstance in any case is not related with the
omission of separate scientists-criminalists or preconception of any one single
conceptual idea which combines representatives of a scientific school and does
not allow them “free thinking” but is a confirmation of the fact that
Criminalistics is a compli-cated and in many ways contradictory in its empirical
being object which can not be easily generalized'.

The state Criminalistics Science, the formation degree of its general theory,
realization performance of the tasks and functions determine the need for enhanc-
ing researches of the said problem and formation of a generalized scientific posi-
tion on it.

Such scientists-criminalists as R. S. Bielkin, O. M. Vasyliev, A. 1. Vinberg,
I. O. Vozgrin, A. V. Dulov, Ie. P. Ishchenko, Z. I. Kirsanov, V. Ya. Koldin,
O. N. Kolesnichenko, V. O. Konovalova, H. A. Matusovskyi, V. O. Obraztsov,
O. R. Rossynska, P. I. Tarasov-Rodionov, O. H. Filipov, B. M. Shaver,
V. Yu. Shepitko, O. O. Eisman, O. O. Eksarhopulo, M. P. Yablokov, I. M. Yakimov
at al. turned in one or another extent in different years in their researches to the
definition of the essence of the Criminalistics nature. At the same time scientific
views at the indicated problem were constantly changing and in different histori-
cal periods Criminalistics was considered as natural and technical sciences, science
of double (dualistic) natural or juridical science. The latter concept prevails today
both in Criminalistics and Legal Science in general.

The opinion that Criminalistics is the Legal Science of applied character or
special legal discipline was supported by such scholars as O. Yu. Holovin,
A. F. Volobuiev, V. O. Konovalova, H. A. Matusovskyi, O. S. Podshubiakin,
O. H. Filipov, V. Yu. Shepitko, M. P. Yablokov and some others. In particular,
M. P. Yablokov considers Criminalistics to be a “Special Judicial Science of Ap-
plied Character” and its legal nature is due to the general and separate tasks, objects
and subjects of cognition, social importance, offi ial functions and severe compli-
ance of its developments and recommendations with the Criminal Procedural

' See: Janvuwun M. B. Kpuminamictrka XXI cTOMITTS: Miclie y CHCTEMi HAYKOBOTO
3HaHHS : MoHorpadis / M. B. lansmua. — X. : XHVY im. B. H. Kapasina, 2013. — C. 89.
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Law'. To the convince of V. Yu. Shepitko, Criminalistics is legal science by its
nature?. O. H. Filipov notes that Criminalistics really uses certain provisions of
other sciences, including natural and technical, but this in no way may cast doubt
on its legal nature?.

In support of their position supporters of the scientific concept under consi-
deration present the following arguments: a) Criminalistics — legal science as its
subject and object of cognition lie in the field of legal phenomena; b) Crimina-
listics — legal science, as its official functions, the problems solved by it, belong
to the legal sphere of activity of state authorities and to the legal processes (in-
vestigation, court proceedings) c) all recommendations developed by Crimina-
listics for practices have strictly distinct legal nature based on the law, such that
corresponds to its spirit and letter; they are called to live in order to provide sci-
entific assistance to the investigative and judicial authorities in finding truth in
the case; d) the legal nature of Criminalistics appears in the normative legal
function inherent to it as to a branch of law, under the influence of which a lot
of scientific recommendations of Criminalistics are introduced into the content
of legal norms; e) Criminalistics is related to many sciences — both social and
technical, but these links are mostly particular and local in nature whereas the
basis for the Criminalistics is law, legal sciences, investigative and judicial
practice*; f) Criminalistics historically originated within the framework of na-
mely legal — criminal procedural science’; g) recommendations of Criminalis-
tics are addressed to the subjects whose activities have exclusively legal nature,
juridical regulation and nature; h) the future of Criminalistics — only a legal
application®.

Considering the above, in the special literature there was correctly paid at-
tention to the fact that the essence of the legal nature of Criminalistics is mainly
related to the legal scope of application of its knowledge and necessity to observe
legality in the activities on disclosure and investigation of criminal manifestations.
Along with what, it is necessary to separate clearly the scope of application of
Criminalistic knowledge and the source (the nature) of their origin. In this con-
nection, it is expedient to consider the nature of the Criminalistics Science basing
on the positions of the specifics of the objects of its knowledge which have syn-
thetic essence and researches on which are impossible without involvement of
knowledge from different scientific area 7.

' See: Kpumunanucruka : yaeOHuK / oTB. pea. H. I1. SI610k0B. — 2-¢ u3s., nepepad.
u jon. — M. : FOpucrs, 1999. — C. 11, 19-20.

> See: lllenumvko B. FO. Kpumunanuctuka : xkypc snexnnii / B. 0. llermuteko. —
XappkoB : Omucceit, 2011. — C. 11.

* See: Kpumunanucruka : yue6uuk / mox pea. A. I. @ummnmosa. — M. : Bricn.
obpazoBanue, 2007. — C. 15-16, 19-20.

* See: Mamycosckuii I A. KpuMUHaJINCTHKA B CHCTEME HayK U €e Me)KHay4YHbIe
CBs3M : aBTOped. IMC. Ha COMCKAHWE y4 . CTEIEHHU JI-pa ropui. Hayk : crer. 12.00.09
«VYrosnoBHbIi1 poriecc 1 KpumuHanucTuka. Cynebnast sxcreptusa» / I. A. MarycoBckuil. —
M., 1980. — C. 13.

> See: benxun P. C. Kypc kpumuHanuctuky : B 3 T. T. 1: O0mas Teopust KpuMHHA-
muctuku / P. C. benkun. — M. : FOpucts, 1997. — C. 161-162.

¢ See: anvwun M. B. Indicated work. — C. 92, 93.

7 See: Meowun B. B. IHTerpanbHasi mpupo/a HayKH KPUMHHAIMCTHKH U €€ MPOSIB-
JICHHUC B KpHMHHaHHCTHqECKOﬁ TCXHUKC : aBTope(i). JAUC. Ha COUCKaHUE y4. CTCTICHU KaH/.

17




Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

Recently, new views on the nature Criminalistics have appeared, due to
which it is attributed to Hybrid Sciences and it is recognized to be a science of
integrated or synthetic nature. In this regard, in the criminalistical literature, it
is noted that the nature of Criminalistics is not any complex of constituent parts,
not a mechanical association of data of various sciences but their profound
synthesis'.

Complexity of determining the essence of nature of Criminalistics is evi-
denced by the fact that some scientists repeatedly changed their position on the
considered issue. Thus, R. S. Bielkin initially was the supporter of referring
Criminalistics to Legal Sciences but subsequently he changed his position, having
noted that arguments which were given by criminalists in favor of legal nature of
Criminalistics, are controversial and do not give grounds for an unambiguous
conclusion. In support of his opinion, he states:

1. Not the whole subject and not all the objects of Criminalistics cognition
are in the field of legal phenomena. For example, not all the regularities of
offense mechanism, criminal activity, and all the more the emergence of
information on the crime and its participants are in the field of legal pheno-
mena. A part of them — are regularities of any activity in general terms,
regularities of reflection process of a general nature and do not depend on the
sphere of their action, manifestation.

2. Criminalistics should not be considered as a legal science only in view of
that its service function and the tasks that it solves, belong to the legal scope of
activity of state bodies and to the legal processes.

3. Not all the recommendations developed by Criminalistics for practice,
have a legal nature and are based on the law, correspond to its spirit and letter, in
particular, are there legal knowledge in the development of the rules of photo-
graphing at the crime scene?

4. Can we consider the relationship of Criminalistics with other sciences,
nonlegal sciences to be “separate and local”, and the law, legal sciences, law
enforcement practice — its main “nutrient medium”?

Considering the above mentioned, R. S. Bielkin believes that we should speak
not on adaptation, appliance of data of other sciences by Criminalistics but on the
fusion of knowledge within framework of the subject and the content of Crimi-
nalistics, that is, on the integral nature of Criminalistics®.

Expressed position of R. S. Bielkin was joined by T. V. Averianova,
O. H. Volynskyi, Yu. G. Korukhov, V. P. Lavrov, O. P. Rossynska, who noted
that in Criminalistics it is impossible to distinguish purely legal and natural
sciences or technical sections, knowledge complexes as some fixed structures. It
is the only fusion of knowledge and not the set of sciences and is the science of

ropun. Hayk : cremn. 12.00.09 «YrogoBHBINA Mpolecc; KpUMUHAINCTUKA U CylaeOHast
9KCIEPTH3Q; OIIEPATHBHO-PO3BICKHASI AesiTenbHOCThY / B. B. Urommn. — Mxesck, 2005. —

C. 15.
! See: benxun P. C. KpuMHUHaIMCTHKA: TPOOIEMBbI CETOHSIIHErO Hs. 310001HEBHbIC

BoIpockl poccuiickoi kpumuHammctuku / P. C. benkun. — M. : HOPMA (M3par. rpynma
HOPMA-NH®PA-M), 2001. — C. 43.

2 See: beaxkun P. C. Kypc kpumunanuctiku : B 3 1. T. 1: OOmas Teopust KpuMHHa-
mactuku. — C. 167-169.
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synthetic nature and not complex (as the complexation assumes association of
separate knowledge rather than merging them). Possibilities of Criminalistics in
solving legal problems, is directly dependent on its ability to accumulate the
achievements of other sciences and to ensure their use in the disclosure and
investigation of crimes'.

Change in the scientific paradigm regarding the nature of Criminalistics
was perceived ambiguously by scientists-criminalists. Thus, according to
opinion A. Yu. Golovin, non-legal nature of Criminalistics largely changes the
idea on its system, and so such views of scientists raise serious objections?.
O. O. Eksarkhopulo is convinced that the synthetic nature of criminalistic
knowledge should not be viewed as a ground to change the place of
Criminalistics in the system of sciences. It should remain in the classification
row of the legal cycle sciences®.

So, nowadays we can speak about the coexistence of two* basic scientific
concepts about the essence of the Criminalistics nature: 1) stable, traditional,
according to which Criminalistics is a special legal science; 2) innovative,
where Criminalistics — the science of synthetic (integrated) nature.

As to the first concept, in the legal literature the arguments in its favor are
presented in a sufficient amount, and, therefore, it seems appropriate to
particularize in detail on the synthetic, integrated nature of Criminalistics. First
of all, it should be stated a high degree of scientific foresight, which was
inherent to the known forensic scientists R. S. Bielkin. Namely he yet in the
middle of 80s of the Twentieth century has managed to provide activization of
processes of differentiation and integration of scientific knowledge and the
emergence of a significant number of integrated nature sciences. As noted in
sciencestudying literature, the process of emergence of so-called synthetic (in
the modern interpretation — integral) science has even more intensified. System,
evolutionary, synergistic approaches are the strategic directions of modern
scientific search. Integral researches provide movement to a single scientific
knowledge, to the use of the ideas and methods of some sciences by others, to
the transition from disciplinary research methods to problem-oriented. On this
basis, there is a formation of new areas of knowledge, such as biophysics, radio-

! See: Kpumunanucruka : yueouuk / o pen. P. C. benkuna. — M. : HOPMA-NH®-
PA, 1999. — C. 71; Poccunckas E. P. Kpumunanuctuka : kype jgekiuii / E. P. Poccun-
ckast. — M. : Hopma, 2006. — C. 24-25; KpuMmuHanucTuka : y4aeo. s CTY/. By30B / II0]
pex. A. @. Bonsiackoro, B. I1. JlaBpoBa. — 2-e nu3a. nepepad. u non. — M. : OHUTU-
JAHA : 3axon u npaBo, 2008. — C. 22.

2 See: Tonosun A. FO. O cucteMarike U COAEePKaHNN 3aKOHOMEPHOCTEH, H3y4aeMbIX
kpumuHanuctukoi / A. 0. T'onosun // [IpoGneMbl CHCTEMHBIX MCCIIEIOBAHUN B KPUMU
HAJIINCTHKE U CyAeOHOH dKCIepTu3e : MaTepuaisl Hayd. KoHd., Mocksa, 45 nexadps
2006 . — M. : MAKC IIpecc, 2006. — C. 45-46.

* See: Kpnmnnanucruka : yaeOnuk / mox pex. T. A. Cenooif, A. A. Dkcapxoryio. —
CII6. : Jlans. — C. 71.

* It should be noted that some researchers, as before, support the point of view on
the double, dualistic nature of Criminalistics (see, for example: 3amusmus JI. A. OcHOBEI
Teopun SPPEKTUBHOCTHU a/IBOKATCKON JIEsATeIbHOCTH: peauMuHapHblii acriext / JI. A. 3a-
nuusinuH. — ExarepunOypr : Ypar. yu-1, 2006. — C. 7-11.
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fotonics, psychophysics, ezophysics and others, and, as a result, to the creation
of a universal scientific picture'. So, as of today, there are legal and integrated
paradigms regarding the nature of Criminalistics. Thus, it appears that the
coexistence of these paradigms is forced in some extent. This is explained, on
the one hand, by purely pragmatic motivation of referring Criminalistics to legal
sciences, on the other hand, by the presence of currently existing classification
of sciences on the distribution on the natural, technical and by the absence in
the science studying of such a variant as a science of synthetic (integrated)
nature. But this situation, in our opinion, is temporary, and in the future under
the conditions of successful formation of a class of integrated sciences will be
resolved in favor of the latter.

MMPUPOJA KPUMIHAJIICTUKU:
CYYACHI HAYKOBI KOHIENIII{

Kypasens B. A.

Posenanymo cenmesuc i cywacnuii cman Haykogux no2nsidieé cmocoéHo Cymi-
HOCMI NPUPOOU KPUMIHANICMUKU. 36epHymo Y6azy Ha me, Wo 3a3Havend npooiemMamura
€ 00HICI0 3 HAUOIIbW OUCKYCIUHUX Y 3A2ANbHIN MeOPil KPUMIHATICIMUKU 1l 00 CbO20OHI
BUEHI-KpuUMIHanicmu He OMIU Y3200H#CeHOI No3uyii 3 Yybo2o NUMAHHA, A MOMY HUHI
CRigiCHYIOMb 08I OCHOBHI HAYKOGI KOHYenyii CMocoHO Npupoou KpUMIHALICMUKY, 3d
OOHIEI0 3 HUX KPUMIHANICMUKA GUSHAEMbCA CNEeYidanbHOIO 0PUOUHOIO HAYKOIO, d 3d
O0pyeol0 — HAYKOI0 CuHmemuuHo2o (inmezpanbhozo) xapakmepy. LlJooo 3asnauenux
KOHYenyill GUCI08eHA ABMOPCbKA NOZUYIL.

Knrouosi cnosa: npupooa kpuminanicmuxu, ougpepenyiayis ma inmeepayis 3HaHb,
HAYK08I KOHYenyii, IopuoOUyHi HAyKu, CUHMEMUYHI HAYKU.

PUPOJA KPUMUHAJIMCTUKUA:
COBPEMEHHBIE HAYYHBIE KOHHEIINWN

Kypasens B. A.

Paccmompenvl 2ene3uc u cogpemMeHHoe COCMOsIHUE HAYYHbIX 632115008 HA CYUHOCTIb
npupoOosl Kpumunarucmuxu. ObpaujeHo GHUMAHUe Ha Mo, YMo YKA3AHHAsL NPOOLIEeMAmuKa
A6715emcsi 00HOU U3 Haubonee OUCKYCCUOHHBIX 6 0Oujetl meopuu KPUMUHATIUCIUKU U 00
HACMOosIWe20 BPemMenU Yy ueHble-KPUMUHATUCTbL He NPUWLIU K COTACOBANHOU NOZUYUU NO
9MOMY 8ORPOCY, d NOIMOMY HA Ce200HSL COCYUECMBYIOM 08€ OCHOBHbLE KOHYENYUL KACA-
MENLHO CYUHOCU NPUPOObL KPUMUHATUCMUKY, NO OOHOU U3 HUX KPUMUHAIUCIUKA NPU-
3HAEMCsl CReYuanbHol IOPUOUYECKOL HAYKOU, d NO OpYeoll — HAYKOU CUHMEMUYECKO20
(unmeepanvrozo) xapaxmepa. OmHOCUMENbHO YKA3ZAHHBIX KOHYENYULL U3L0JICEHA A8MOp-
cKast no3uyusl.

Kunioueswvie crosa: npupooa KpuMunaiucmuxy, oupdepenyuayus u unmezpayusi
3HAHUL, HAYYHbIEe KOHYENYull, I0pUOUYecKUe HAYKU, CUHMEeMUYecKue HayKu.

' See: Hcakosa E. H. CoBpeMeHHbIC TPOLIECCH TUPPEPCHINAIMNA H HHTETPALIUN
Hayk / E. U. Ucaxkosa, U. B. [IpsixonoB // I'ymanitap. BicH. 3[JIA. — 2010. — Bumn. 43. —
C.30-32.
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SCIENTIFIC APPROACHES TO UNDERSTANDING TACTICAL
AND CRIMINALISTIC COMPLEXES AND PROBLEMS
OF THEIR PRACTICAL APPLICATION

The paper examines theoretical foundations of tactical and criminalistic
complexes and their practical application in the criminal proceedings. Scientific
approaches to understanding notion “tactical and criminalistic complex”, its
functional purpose in the investigative and judicial activities are analyzed. It is
proved that the doctrinal approaches to the definition of the notion under
consideration should be based on the differentiated understanding of such
organizational and tactical means as a tactical operation and tactical combination.
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One of the defining trends of the modern development of Criminalistics and
practice of counteraction to criminality is a comprehensive realization of inves-
tigative (search), covert investigative (search) activities, operational-search,
provisional, organizational-technical and other measures in order to resolve
individual tactical tasks whose solution by another way is ineffective or impos-
sible at all in a specific investigatory situation. Therefore, the statement of
B. V. Schur is justifiable that time has come to move from segmental metho-
dological recommendations for tactical expediency of certain investigative
actions to the relevant complex approach, to the establishment of specific de-
pendencies with intermediate (tactical) task of investigation'. Wherein, one
should keep in mind that tactical and criminalistic complexes in the investigation
of crimes (techniques, combinations, operations) are certain instruments of
evidence collection and verifi ation. They are considered as procedural and
organizational tactical form of exercising optimal, allowable methods of action,
line of conduct in the process of solving tactical problems, being realized in
order to achieve purposes crime investigation?.

In the special literature and practice of criminal proceedings different terms
are used in order to indicate complex tactical means. Often they are referred as

' See: I]yp b. B. Teopernuti ocHOBH (hOPMyBaHHS Ta 3aCTOCYBaHHs KpHMiHasic-

THYHUX MeToauK : MoHorpadis / b. B. Ilyp. — X. : Xapkis ropuz., 2010. — C. 185.
2 See: Axywun C. FO. KpUMHHATHCTHYESCKAS TAKTHKA: BOIPOCHI TEOPHHU M MPAKTUKH
yuaeo. mocobue / C. 0. Sxymmu. — Kazans : Kazan. yn-t, 2010. — C. 50.
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“tactical complex™ “criminalistic complex™?, “tactical-criminalistic complex” or
“tactical (criminalistic) complex™, “organizational-tactical complex™ and others.
In most cases, there are different approaches to the interpretation of notions under
consideration, some discussions on their essence and content. At the same time,
unfortunately, there is no unambiguous understanding of the essence considered
actions and measures, methods until now, as well as, there is no single scientific
approach to their research.

So, one of the urgent tasks of development of the theoretical problems of
complex use of tactics is to solve the problems of the conceptual apparatus. After
all, at the beginning of any scientific research, it is necessary to determine the
significance, position and relationship of the phenomenon (category) under study,
to understand the general theoretical positions, to formulate original notions and
only then to initiate directly scientific solution of the problem. Flouting this rule
leads only to confusion and, sometimes, causes to “reject” the existing experience
of the theoretical and applied researches and to begin consideration of certain
issues from the very beginning, from the first principles. In this aspect, undoub-
tedly a considerable scientific and practical interest is in depth study of the
notion “tactical-criminalistic complex”, its structure, and relation of the
components that are combined in it, their influence on each other and so forth.

Formulation of the notion “tactical-criminalistic complex” requires first of
all a thorough analysis and clarification of the essence of the term “complex”
which is defined as (English — Complex, Latin — Complexus — interlacement,
combination, link) a set of objects, notions or associations which constitute one
whole’. In the explanatory dictionaries the term “complex” is defined as a set,
combination of phenomena and properties® or a set of objects, devices, programs,

' See: Cenusanos H. A. CoBerckas KpuMUHaIHCTHKA: cuctema roustuii / H. A. Ce-
nmuBaHoB. — M. : Opun. mut., 1982. — C. 92; Hcaenxo B. H. TakTHueckue KOMIUIEKCHI
B pacciiefoBaHUM YOUICTB C UCIOJIB30BAHUEM CBEICHHN O MaTepPHAIbHBIX IEHHOCTSX,
MIOXUIIEHHBIX NPECTYMHUKAMH Y MOTEPICBIINX : JUC . ... KaHJ. IopuA. Hayk : 12.00.09 /
B. H. Ucaenko. — M., 1990. — C. 77; [onosun A. }O. KpuMuHamucTuueckasi CHCTeMaTH-
ka/ A. 1O. T'onosus / mox pen. H. I1. SI6mokoa. — M. : JlekcOxket, 2002. — C. 216-221;
LImonun A. B. MeTomonorusi KpUMHHAIACTHYECKON MeTOUKH : MoHorpadust / A. B. I1Imo-
HuH. — M. : IOpauturdopm, 2010. — C. 321-333 T1a in.

2 See: Copoxomseun M. H. Vicnionb30oBaHuE CIIENUATBHBIX TO3HAHWN B KPHMUHAJIHC-
TUYECKOM KOMILJICKCE «YCTaHOBJICHHE HEOMMO3HAHHOTO TpyIia uiu ero yacreit» / Y. H. Co-
poxotsarus, A. A. IlImunr. — Cseptosck : M3n-Bo Csepauios. topua. un-ta, 1986. —
C. 98; Mamycosckuii I" A. DkOHOMHYECKHE MPECTYMIICHUS: KPUMUHATMCTHYESCKUIA aHATIN3
/ T. A. Marycosckuii. — XappkoB : Koncym, 1999. — C. 155.

> See: Acmawxuna E. H. PaccnenoBanue npectymuieHnid. Kpumunaauctudeckue
KOMILIEKCHI : yueb.-mpakt. mocobue / E. H. Acramkuna, H. A. MapoukuH, A. E. Muxaib-
gyk. — M. : [Ipuop-m3nar, 2003. — C. 5.

* See: lllenimvro B. FO. OpranizamniiHO-TaKTHYHI 3aCO0H: TOHSTTS Ta 3HAYCHHS /
B. 0. Illeniteko, B. A. XKypase:xs // [Tutanas 60poTs0H 31 37I0YMHHICTIO : 30. HayK. Ip. —
X. : IIpaBo, 2009. — Bum. 18. — C. 185-192.

> See: bomnbioii ciioBapbk HHOCTpPaHHBIX ¢10B / cocT. A. 0. Mockeun. — M. : Llentp
nonurpad : [omroc, 2001. — C. 299.

¢ See: TonkoBBIN CJIOBaph pycckoro si3pika / mon pea. JI. H. Ymrakosa. — M. :
Acrpens : ACT, 2000. — T. 1. — C. 1428.
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phenomena, actions, properties that make up one whole, work in a single system,
have a common purpose, “in complex” — together, into one, instead of separating
anything!, or a set, a combination of anything; a group, a set of objects,
phenomena of a single purpose?.

In the psychological literature complex is understood as a combination of
individual mental processes into a single whole different from the sum of its ele-
ments’; a set of mental elements united around some thematic kernel and associ-
ated with certain feelings®. In psychology — a set of psychic processes that cause
an inadequate response to any external or internal psychic irritant’ or a set of any
psychic elements which is characteristic to someone that is grasped by him and
determine his behavior®.

In the conceptual apparatus of Criminalistics the term “tactical (criminalistic)
complex” appeared as a consequence of scientists attempt to unite all existing
organizational and tactical means under “one roof™’. In this sense, O. Yu. Holovin
fairly notices that in the modern Criminalistics the problem of constructing clear
and logical system of notions necessitates introduction of a special term which
denotes different complexes of investigator's actions united by necessity of
solving definite problems of investigation®.

Along with it, in the theory of Criminalistics the question concerning no-
tion “tactical (criminalistic) complex” remains debatable. In particular,
M. O. Selivanov understands conjunction (combination) of tactical methods
within the frames of a single procedural act as a tactical complex®. V. I. Soro-
kotiagin and O. A. Schmidt, on the contrary, believe that the criminalistic
complex is a combination of the set of investigative, organizational-checking,
control-revising measures, as well as actions with applying special knowledge
carried out by investigators and other participants in the criminal proceedings
with the purpose of timely execution of certain problems significant in terms of
content'”.

According to Ye. H. Dzhakishev, the notion “tactical-criminalistic complex”
combines per se two categories — “tactical operation” and “tactical combination”.
This approach, as the scientist notices, to denote different sets of investigative

' See: Benmkwuii TiymMauHHMil CIIOBHUK CydacHOT YKpaiHCBKOT MOBH / yKJIaJl. 1 TOJIOB.
pexn. B. T. Bycen. — K. ; Ipminb : BT® «Ilepyn», 2002. — C. 445.

> See: Oxceeos C. M. TormkoBslii cioBapb pycckoro si3bika/ C. WM. Osxeros, H. 1O. I1e-
nmoBa. — 3-e m3a. — M. : A3b, 1995. — C. 282.

* See: IOpuanuna ncuxonoris : cnosuuk / [[I. O. Anekcannpos, B. I. Annpociok,
JI. 1. Ka3mipenko Ta iH.]. — Bup. 2-re, yrou. ta gonos. — K. : KHT, 2008. — C. 79.

* See: Cromspenxo JI. JI. [lcuxonorus : yue6uuk st By3oB / JI. 1. Cromsipenko. —
CIIb. : Iutep, 2008. — C. 269.

° See: bonbmioii cnoBaps HHOCTpaHHBIX clloB. — C. 299.

¢ See: Benukuii TiiyMauHMi CIIOBHUK Cy4acHO! yKkpaiHcbkoi MoBu. — C. 445.

7 See: Konoun B. A1. Jloruko-nudopMannoHHas CTpyKTypa CISICTBEHHOTO ACHCTBHS
u Taktryeckoil komOunarmu / B. S1. Konaun // KpumuHanucTrka : y4eOHHK U1 By30B ;
otB. pen. H. I1. fIonoko. — M., 1996. — C. 369.

8 See: I'onosun A. FO. Indicated work. — C. 216-217.

® See: Cenusanoe H. A. Indicated work. — C. 92.

10" See: Copoxomseun U. H., LLImuom A. A. Indicated work. — C. 98.
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actions is optimal because tactical operation and tactical combination mutually
complement each other, and can be used simultaneously for the characteristics of
the entire system from the set of investigative measures”'. Some scientists believe
that the tactical-criminalistic complex is a set of investigative actions, operation-
al-search, control-revisory, technical and other measures, as well as a set of tacti-
cal methods that are realized within the framework of a separate investigation.
These complexes are used to solve concrete problems that arose at certain stages
of investigation of crimes in the conditions of various investigative situations?.

In his turn S. Yu. Yakushin® in system tactical and criminalistic complexes
distinguish separate tactical methods and complex tactical means — combinations
tactical and tactical operations. In doing so, the scientist emphasizes that the no-
tion of tactical-criminalistic complex should not be identified with the notion a
criminalistic complex which is wider in its content. According to O. Yu. Golovin,
tactical complexes — multilevel systems of investigative, operational-search and
organizational actions, methods aimed at solving problems under investigation of
the criminal case®.

Exploring the issues under consideration, A. V. Shmonin notes that the term
“tactical complex” — is organizationally-ordered set (system) of tactictical
methods and/or procedural actions and/or operational-search and/or other
measures aimed at solving problems of preliminary investigation or stipulated
by this task and investigative situation. In his opinion, tactical complexes may
include in their structure the following elements: tactical methods; investigative
actions; other procedural acts; organizational activities; technical measures;
operational-search measures; revisions and documentary checkings (tax
audits), measures on the study of documentary information; measures on the
use of mass media and Internet technologies in the process of crimes
investigation; activities related to the use of public assistance (non-
governmental organizations, other associations of citizens, etc.)’.

Stated position of A. V. Schmonin has been criticized on the pages of crimi-
nalistic editions. In particular, B. V. Schur believes that it is difficult to imagine a
combination of multi-ordinal means of criminalistic tactics — systems of tactical
methods (or separate tactical methods) and procedural (investigative) actions or
other measures because tactical methods do not exist by themselves; they are used
within the limits of investigative action. Therefore, there may be a combination
of investigative and others (procedural and non-procedural) measures. Another
thing is that there are varieties of tactical operations — 1) the system of investiga-

' See: [Jowcakuwes E. I TIpoOiaeMbl COBEpIIEHCTBOBAHUS KPUMHUHAINCTHIECKHX
MIPUEMOB H CPEACTB OOPHOBI ¢ XUIIEHUAMH U WHBIMH KOPBICTHBIMH MPECTYINICHUAMHI
B chepe PKOHOMHUKH : aBTOped. UC. HA COUCKAHKE YU. CTETICHH J-pa IOPHJI. HAyK : CIICIl.
12.00.09 «YronoBHSIi Mmporecc; KpUMUHATKMCTHKA U cyaeOHas skcriepruza» / E. . [Ixa-
kuieB. — Anmartsel, 1994, — C. 25.

2 See: Acmawrxuna E. H., Mapouxkun H. A., Muxanwuyk A. E. Indicated work. — C. 5.

3 See: Axywun C. FO. TakTHuecKue 3a1a9 ¥ CPEACTBA UX PEIICHHS [IPH PACCIeI0-
Baunu npecrymienui / C. YO. Sxymmn // Kpuminanict nepmonapykoBanuid. — 2011, —
Ne3. — C. 63-66.

4 See: I'onosun A. IO. Indicated work. — C. 216.

5 See: IlImonun A. B. Metonomnorust KpuMUHAIHCTHYECKOM MeTouku. — C. 346-347.
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tive actions; 2) complex of investigative actions and operational-search measures;
3) complex of investigative actions, organizational and technical measures and
so forth. Such combinations could be attributed to tactical complexes used as an
element of separate criminalistic methods!. Various positions of scholars on the
integrated use of tactical-criminalistic means of crimes investigation were ex-
pressed in the criminalistic literature. Thus, some forensic scientists® offer to
consider tactical combination as the most common collective notion of the whole
entirety of combinational tactical actions in Criminalistics, that is, they, in fact,
equate such notions as “tactical combination” and “tactical-criminalistic complex”.
An active supporter of this position was R. S. Bielkin, who initially proposed the
term “tactical combination” to describe the tactical means of interrogation which
were called “psychological trap” or “investigative tricks”, and later, having ex-
panded the notion of tactical combinations included combination of not only
tactical methods but also the investigative acts in it. In his opinion, “tactical
combination” — it is some combination of tactical methods of or investigative
actions aims to solve a particular task of investigation caused by this purpose
and investigative situation”. R. S. Bielkin divided all tactical combinations
at simple (consisting from the system of tactical methods which are applied
within the frames of a single investigative action) and complex (systems of
investigative actions and other measures).

The peculiarity of the above concept is that a single term — “tactical combina-
tion” refers to two different notions: a system of tactical methods of that are
used in the fulfillment of one investigative action, and a set of investigative,
operational-search and other actions aimed at solving certain tactical tasks. Ac-
cording to the stated position, in the criminalistic literature critical remarks
were expressed to the address of its supporters. In particular, M. P. Maliutin
thinks that notions under consideration are different in their scope and combi-
nation of them into one definition is hardly appropriate*. V. Yu. Sokol notes
that the overall directivity on the solution of emerging tactical tasks can not be
the basis for unification of the system of tactical methods and the system of
investigative actions within the frames of a single theoretical construction®.

Other scientists defend the thought which is common in criminalistic science,
according to which, the separate organizationally- tactical means of investigation
are the tactical operation and tactical combination. With this in mind, the terms
“tactical combination” and “tactical operation” reflect certain types of tactical

' See: I]yp b. B. Indicated work. — C. 188-189.

2 See: Kpumunanucruka : y4ue6. mist By3oB / [T. B. AepbsiHosa, P. C. BenkuH,
10. T". Kopyxos, E. P. Poccunckas] ; mon pen. P. C. benkuna. — M. : HOPMA — UH®PA-M,
1999. — C. 507-514; Yypunos C. H. KpuMuHanucTuyeckas METOAMKA: UCTOPUS U CO-
BpemeHHOCTh / C. H. Uypmio. — M. : Mapkerusr, 2002. — C. 343-356.

3 See: berkun P. C. KpuMuHaIMCTHKA: NPOOIEMBI, TEHIEHIIUH, NEPCIEKTUBBI. OT
teopuu K npakruke / P. C. benkun. — M. : FOpua. mut., 1988. — C. 140.

4 See: Mamomun M. I1. TakTHYECKHE TIPUEMBI B PACCIICIOBAHUHI TPECTYIUICHHUI /
M. I1. MamoTtus. — M. : IOpmutuadopm, 2009. — C. 25-31.

5 See: Cokon B. FO. MeTOI0IOTHYECKUE ¥ OPTaHU3AIOHHBIC ACIEKThl TAKTHKO-
KPUMHHAJIMCTHYECKOTr0 obecreueHust packpbitus npectymienunii / B. 0. Coxon. — Kpac-
Hoxap : M3n-Bo Ky6an. roc. yu-ta, 1998. — C. 162.
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complexes. “Tactical combination and tactical operation, — S. Yu. Yaku-
shev marks — are a form of tactical complexes or complex tactical means™'.

Along with that, in Criminalistics there were expressed various, not unam-
biguous views on the understanding and relationship between the notions “tac-
tical operation” and “tactical combination”. In their studies, scientists consider
these categories as either independent, or, conversely, equate, mix them seeing
only the difference in terminology. Thus, Ye. H. Dzhakishev combines the no-
tions “tactical combination” and “tactical operation” in one term, and offers
such complexes of actions to call “tactical combinational operation”, noting
that namely in this form the notions “... do not contradict each other, but on the
contrary, they complement each other and can be used simultaneously to charac-
terize the overall system from the combination of investigative actions, opera-
tional-search and other measures™. V. I. Shykanov also considered that com-
bination is the attribute of the theory and practice of operative-investigative
activities, and in Criminalistics the term “tactical combination” is used only
when one stresses that the tactical operation is related with very difficult
“multi-level” estimations based on the possibilities of reflective analysis, and
involves extensive use of the operational capabilities of the inquiry body?. In
other words, he considered tactical combination to be a kind of tactical
operation.

Along with this the vast majority of scientist-criminalists believe that tacti-
cal operations and tactical combinations are independent means and offer their
own criteria of their differentiation. Thus, A. V. Shmonin supports the position on
distinction of these complexes and their independent status. Such a conclusion,
in his opinion, is considered to be important in terms of methodology and mainly
affects upon the research results of the problem under consideration®.

Individual authors provide us with other points of view on the understanding
of the tactical combination and tactical operation. Thus, O. O. Mykhalchuk and
V. V. Stepanov believe that the tactical combination and tactical operation are two
independent of each other substantive criminalistic categories, but tactical com-
bination, in addition, besides having an independent nature, may also be a struc-

tural element of a tactical operation’. » )
Certain scientific interest is deserved by position V. Yu. Shepitko who be-

lieves that systems of tactical methods (tactical combination) and tactical ope-

' See: Acmawxuna E. H., Mapoukun H. A., Muxanvuyx A. E. Yka3. npaus. — C. 44;
JynoB A. B. Takrrdeckre onepany py pacciaeIoBaHUH MpecTymuieHui / A. B. Jlynos. —
Mumnck : Uzn. BI'Y, 1979. — C. 45; Yebypenxos A. A. OCHOBBI TEOPUH PACCIECAOBAHUS :
monorpadus / A. A. YUebypernkos. — M. : FOpmutuapop™M, 2010. — C. 68 Ta iH.

2 See: Jowcaxuwes E. I Indicated work. — C. 25-26.

3 See: [{lukanos B. . TeopeTrndeckue OCHOBBI TAKTHYECKUX ONEPALIUI B PACCIIEN0-
BaHuH npecrtyrienuii / B. U. llukanos. — Upkyrck : U3a-Bo UpkyT. roc. yHTa, 1983. —
C. 18-19.

4 See: IImonun A. B. MeToiKa pacciieIoBaHusl PECTYIUICHUH : y4ed. mocodue /
A. B. lImonun. — M. : FOctununadopm, 2006. — C. 331-343.

5 See: Muxanvuyk A. E. COOTHOIICHHE TAaKTHYECKUX ONepannii 1 KOMOHHAHI
B kpumuHanuctuke / A. E. Muxanpuyk, B. B. Crenanos // [IpoOiemMbl HHTEHCHPUKATAT
JISSITEIbHOCTH T10 PacCiICAOBAHUIO MTPECTYIUICHHH : ¢0. Hay4. Tp. — CBepanosck : M3a-Bo
CaepioB. ropui. ue-Ta, 1987. — C. 36.
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ration as its independent elements belong to the organizational and tactical
means of investigation realization as one of the varieties of criminal tactics
means'. In his opinion, the definition of the notion “tactical combination” com-
prising combination of investigative actions, raises objections. Moreover, he
believes that it is inappropriate to combine two separate categories — “a combi-
nation of tactical methods” (system of means) and “combination of investigative
(or other) actions” (tactical operation) into one notion. The combination of tacti-
cal means and investigative actions has different purposes and is not equivalent.
In the etymological sense the term “combination” is identical to the term “sys-
tem of means to achieve something”. Tactical combination is possible only
within the same investigative (judicial) action and does not imply combination
with tactical methods of other procedural act, therefore it should be considered
as a synonym of tactical methods. Tactical operation involves combination of
similar and dissimilar investigative actions, operational-search, organizational
and other measures aimed at fulfillment of the interim investigation task in a
particular investigative situation® S. B. Rossynskyi considers tactical ope-
ration and tactical combination in a slightly renewed interpretation. In his opi-
nion, tactical combination — is a definite set of tactical methods, investigative
and judicial actions, which is aimed at solving concrete task of the preliminary
investigation or judicial consideration, and is stipulated by this purpose and in-
vestigative situation. Inclusion of court procedures into the elements that con-
stitute tactical combination is motivated by scientists by the following reasons:
a) procedural differentiation between investigative and judicial actions that
cause their criminalistic differentiation; b) range expansion of the subjects of
tactical combinations realization, among which one may attribute a court and a
judge; c) the possibility of realizing not only at the pretrial investigation but
also at the court’.

In our opinion expanding the scope of applying tactical combinations and
operations by introducing the court into the subjects of their realization, we can
talk about tactical combinations and operations in the court proceedings. A vivid
example of the support of this position is the assertion S. Yu. Yakushyn that with
regard to the stage of judicial investigation, as an example of the practical
realization of complicated tactical combination may serve choosing optimal
tactical methods and line of conduct with the participants of the investigation in
conditions of conflict situation (for example, refusing to testify, giving false
testimony, self-incrimination, and so on) by the court (and parties).

' See: [llenumvro B. FO. Tlo3HaBaTenbHble QDYHKIMH NESITEILHOCTH CIEIOBATEIS

U cpeacTBa KpuMuHanucTunaeckor Taktuku / B. FO. Illenutsko // AKTyanbHBIE BOIPOCH
MIPUMEHEHUsI YTOJIOBHO-IIPOIECCYAIHOTO U YTOJIOBHOTO 3aKOHO/ATENILCTBA B MpolLiecce
paccieoBaHus IPECTYIUICHHH : ¢0. MaTepUajIoB MEXBY3. Hay4.-IIPAKT. KOH(. : B 2 4. —
M. : Akan. ynp. MB/l Poccun, 2009. — Y. 2. — C. 95-97.

2 See:Kpuminanicruka : migpyanuk / [B. ¥O. Ileniteko, B. O . KoHoanosa, B. A. XKy-
paBensb Ta iH.] / 3a pen. B. 0. Illenithka. — 4-1e Buj., mepepo6i. i gomnos. — X. : [paso,
2008. — C. 145.

> See: Poccunckuii C. B. O0bick B opme crieruanbHOi onepamun @ yued. mocob.
st By3oB / C. b. Poccunckuii ; moa pen. B. H. I'puropsesa. — M. : OHUTU-TAHA :
3akoH u mpaso, 2003. — C. 19-20.
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The solution of this situation may be application of the system of judicial,
organizational-technical actions and activities, including: a) initial judicial
questioning of individuals who give consistent and truthful testimonies; b)
leaving of the composition of the court to the crime scene; c¢) carrying out
judicial inspection; g) production for inspection of physical evidence; d) carrying
out identification in court; e) applying (if necessary) disciplinary measures to the
violators of the order in the courtroom and others!.

The scientist notes further that as a general rule for the trial it is not charac-
teristic any operative support of the criminal case being in proceedings. Applica-
tion of the state measures of protection, stipulated by the legislation, for wit-
nesses often takes place in the pre-trial investigation. At the same time in the
situation of change of crime eyewitness testimony in the courtroom in the crimi-
nal case proceedings, the court and the prosecution party may apply the tactical
means of provisional nature within the framework of peculiar tactical operation?.
Therefore, in our view, the proposal on expanding the scope of applying tactical
combinations and operations in court proceedings in the court is one of the pro-
mising directions of tactical operations theory that requires further depth
consideration and reflection.

Considering the ratio of the tactical operation and tactical combination,
S. B. Rossynskyi notes that the main difference of the tactical complexes under
consideration is the availability operational-search activities in the structure of
tactical operation while the tactical combination is a set of tactical means or in-
vestigative actions®. The scientist underlines that tactical operation combines both
elements of tactical combinations which consist in the complex of investigative
actions and the elements of operative combination which consist in the complex
of operational-search combinations. The author notes that the results of conduc-
ting tactical combinations can fully be the evidence in the case as they are
obtained from the investigative (court) actions, but the results of the tactical
operation are the evidence only partially as the data obtained in the course of
operational-search activities which do not meet the requirements of the criminal
procedural law, are prohibited at all to use in the process of proving in a
criminal case. Finally, tactical combination differs from the tactical operation in
a range of participants. In the tactical combination there are participating an
investigator (there may be a group of investigators), prosecutor and a court, on
their own or, acting upon authorization, exercise certain investigative (court)
actions aimed at achievement of intermediate result in a case®.

It should be noted that the judicial actions are also interrelated in a certain
way between themselves, and should be selected taking into account the expedi-
ent sequence. Therefore, we can talk about systems (complexes) of judicial actions
as important means of criminalistic tactics. On this occasion, it is true that the

1

See: Axywun C. FO. KpuMuHaIMCTHYECKas TAKTUKA: BOIIPOCH TEOPUH U IPAKTU-
k. — C. 50.

2 See:Ibid. — C. 137-138.

3 See: Poccunckuii C. b. K BOIPOCY O COOTHONIEHUH MOHSITHI «TAKTUYECKAst KOM-
OuHanms» U «raktudeckas onepauus» / C. b. Poccunckwmii // Uzsectus Tynl'Y. — Tyna,
2001. — Bpim. 5. — C. 102-103.

4 See: Poccunckuii C. B. O6bick B hopme crierpanbHoit onepanuu. — C. 19-20.
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success of the trial depends on the selected evidence examination order by the
court. If the sequence of the proceedings is regulated by law, and the court cannot
change it under any circumstances, the order of the proceedings is determined by
the court taking into account the circumstances of the criminal proceedings.

Certain scientific interest constitutes attempts of O. D. Trubachov and
M. Ye. Meretskyi to introduce the term “operational-tactical combination” into
the conceptual apparatus of Criminalistics and again with its various interpreta-
tions. Thus, O. D. Trubachov understands “operational-tactical combination” a
certain set of investigative and operational actions, which are based on reflexive
control over behavior of an interrogated person'. In his turn M. Ye. Meretskyi
concludes that operational-tactical combination is a certain regulary complex set
of several tactical and operative combinations, planned and carried out with
taking into account (by using) the surprise factor to address the specific
problems of the investigation stipulated by a particular investigative situation?.

In our opinion, development of problems of using tactical operations and
tactical combinations is definitely necessary for the further improvement of sci-
entific bases of the investigation process in order to optimize it. Along with
this, we fully agree with R. S. Bielkin who cautioned against enthusiasm on
desire to create new terms and neglect balanced approach to their development.
He rightly pointed out that the replacement of an existing term (terms) is fully
justified only if the new term denotes a new definition of the notion whose
content has been changed or significantly updated. If the notion denoted by
the term has been changed, but it has not lost its essential characteristics, that
is, if the changes were made, for example, only for the content of the term, then
it is advisable to save the term given the strength of linguistic tradition® .

So, given the above analysis, it can be argued that the categories of
“tactical combination” and “tactical operation” reflect certain types of means of
tactical-criminalistic complexes. They are relatively new, specific activistic ca-
tegories revealing the functional side of the complex means of the criminalistic
tactics used by an investigator (prosecutor, court) during the criminal procee-
dings. Tactical combination and tactical operation — dynamical categories, the
essence of which is the system of procedural and non-procedural actions
(measures), interaction and influence. Despite the external similarity, they are
autonomous tactical means and their distinction occurs on the basis of the fol-
lowing criteria: 1) essence and content; 2) a system of goals and tasks; 3) comp-
lexity of the structure components; 4) the functional purpose; 5) range and dura-
tion of the execution; 6) complexity of organization; 7) subject composition of

' See: TpybaueB A. [I. Bnusinne HaydHO-TEXHUYIECKOTO MpOTrpecca Ha pa3BUTHE
METO/IMKY PACCIICA0BAHMS XUILCHHUH, COBEPIIAEMBIX C UCIIOIB30BAaHUEM CIIY’KEOHOTO I110-
noxenust / A. J1. Tpy6ades // IIpoGneMbl pa3BUTHSI KpUMUHAIUCTUKH B YCIOBUSX HAyYHO-
TEXHHYECKOTo Iporpecca : c0. Hayd. Tp. — CBepasoBek : M31-Bo CBepuIoB. I0pH. HH-TA,
1982. — C. 115-116.

2 See: Mepeykuii H. E. KpUMUHATHCTHKA U OTIEPATUBHO-TAKTHYECKHE KOMOHHALIMH :
Hay4.-mipakT. nocooue / H. E. Mepenxuit. — M. : FOpmutuadopm, 2007. — C. 21-31.

> See: beaxun P. C. JIeHUHCKas TEOPHST OTPAKCHHUS K METOIOIOTUIECKHIE TPOOIEMBI
coserckoit kpumuHanuctuku / P. C. Benkun. — M. : Bercmr. mx. MBJT CCCP, 1970. —
C. 63-64.

29



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

the participants'. However, not paying attention to certain criteria of diffe-
rentiation of these complexes, it is necessary to agree with the V. A. Zhuravel
who notes that the proposed means should not be considered as criminalistic
categories competing between themselves but rather as complements to each
other which together create a single, the most effective mechanism for
obtaining information necessary for the detection, investigation and prevention
of criminal manifestations?.

Thus, the doctrinal approaches to the definition of “tactical-criminalistic
complex” should be based on a differentiated understanding of organizational
and tactical means as the tactical operation and tactical combination. In our
opinion, in this case, the most successful term for designation of the complex
of procedural and non-procedural actions and measures aimed at solving sepa-
rate (intermediate) tactical problems, is still a “tactical operation” as this term
reveals the essence and contents of criminalistic means. In order to unify notions,
it is advisable to apply the term “tactical operation” only when we are talking
about the system of investigative (search), covert investigative (search) activi-
ties, operational-search, organizational-technical and other activities (in court
proceedings — on the system of judicial actions of organizational-technical and
other measures), and the term “tactical combination” — only on the system of
tactical methods in the framework of carrying out a separate investigative or
judicial action.

Herewith tactical operation should be considered as an independent cate-
gory of Criminalistics and as a special kind of tactical-criminalistic complexes
of investigation and judicial consideration of crimes. The complex of actions
that are included in the structure of tactical operation, does not replace the
tactics of investigative or judicial actions, and forms a more complex construc-
tion, the content of which does not exhaust tactical methods, but also includes
investigative (search) actions, covert investigative (search) actions, operative-
search and other activities contributing to their realization’, and in legal proceed-
ings — court actions and organizational-technical and other measures aimed at
solving separate (intermediate) tactical tasks. Compared with the tactical
methods and combinations thereof, tactical operations differ in scale and
duration of actions, in a broader range of participants and in the high degree
of organized nature of their activities. All this necessitates further active
development of the problem of Criminalistic theory of tactical operations, has
not only theoretical but also practical importance making it possible to
include scientific recommendations capable to play a significant role in impro-
ving efficiency of criminal proceedings, and ultimately in establishing the
truth, into the tactical arsenal of an investigator (judge). A clear under-

standing of the essence of the tactical operation and its relationship with
1

See: llleguyx B. M. TaktnuHi onepauii y KpUMIHATICTUII: TEOPETHYHI 3acaan
(opMyBaHHS Ta MpakTHKa peainizamii : Mororpadis / B. M. Illeuyk. — X. : Bun. arenmis
«Amnoctiney, 2013. — C. 86-88.

2 See: XKypasenv B. A. CucteMu ciifunx [iif Ta TaKTHYHI oneparii B CTPYKTypi
OKpPEMOi KpUMiHaJIICTHIHOT METOANKH po3ciiayBaHHs 3710unHiB / B. A. JKypaseuns // BicH.
Akap. npaB. Hayk Ykpainu. — 2009. — Ne2(57). — C. 197-208.

3 See: [lluxkaros B. H. Indicated work. — C. 16-17.
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other means of criminalistic tactics, tactical-criminalistic complexes serves
for the further development of the theory of Criminalistics, for the
improvement of the judicial and investigative practice. Therefore, in modern
conditions of updating criminal procedural legislation, reforming criminal
justice, researches and developments on the problems of tactical-criminalistic
complexes and their application in counteraction to criminality are relevant
and stipulated by the needs of modern practice.

HAYKOBI IIIAXOAM 1O PO3YMIHHSA
TAKTUKO-KPUMIHAJIICTUYHUX KOMILIEKCIB
I IPOBJIEMMU IX IPAKTUYHOI'O 3ACTOCYBAHHS

Llleeuyk B. M.

Jlocniooiceno meopemuuni 3acaou maKmuKO-KPUMIHATICMUYHUX KOMNIEKCI8 | npak-
MUKY iX 3aCMOCy8anHA 8 KPUMIHATLHOMY NposadiceHHi. [Ipoananizosano Haykosi nioxoou
00 PO3YMIHHA NOHAMMA « MAKMUKO-KPUMIHATICIUYHUL KOMIILEKCY, 11020 YHKYIOHATbHO-
20 npusHavenHs @ crioyill i cyoosiil disnvrnocmi. OOTpyHmMmosano, wo OOKMpuUHaILHI nio-
X00U 00 BU3HAYEHHS 3A3HAYEHO20 NOHAMMSL MAIOMb 6A3Y8AMUCS HA OUDEPEHYITO8aAHOMY
PO3VMIHHI MAKUX OP2aHI3ayiliHO-MAKMUYHUX 3AC00I8, AK MAKMUYHA onepayis i maxmuy-
Ha KomOIHayis.

Kniouosi crnosa: makmuko-KpuMiHanicmuunull KOMNieKc, KOMNIeKCHI 3acobu Kpumi-
HANICMUYHOT MAKMUKU, KPUMIHATICIMUYHUL KOMNIEKC, MAaKMUuyHi onepayii, makmudni
KOMOIHAYIT, KPUMIHATICMUYHA Meopisi MAKMUYHUX onepayiil.

HAYYHBIE NIOAXO/JbI K IOHNMAHHNUIO TAKTHUKO-
KPUMHUHAJMCTUYECKHUX KOMIIJIEKCOB U TPOBJIEMbI
HUX TPAKTHYECKOI'O IIPUMEHEHMA

Illeguyk B. M.

Hccnedosanvl meopemuueckue 0CHO8bI MAKMUKO-KPUMUHATUCIIULECKUX KOMIIEKCO8
U NPAKMUKA UX NPUMEHEHUS 8 Y20L08HOM npouszsoocmee. IIpoanaiuzuposansl HayuHble
100X00bL K NOHUMAHUIO NOHSIMUSL (AKIMUKO-KPUMUHATUCMUNECKUT KOMIIEKC», €20 (IYHK-
YUOHAILHO2O HAZHAYEHUSL 8 CTIeOCMEEHHOUL U CyOeOHOl Oesmenvrocmu. O60CHO8AHO, Umo
QOKMpUHATLHBIE NOOX00bL K ONPEOCTLeHUIO YKAZAHHO20 NOHAMUS OOINCHBL OCHOBbIEAMb AL
Ha Qupepenyuposanom NOHUMAHUU MAKUX OP2AHUZAYUOHHO-MAKMUYECKUX CPEICME, KAK
MmaKkmuyeckas onepayust U makmu4eckas KOMOUHAYUsL.

Kniouesvie cno6a: makmuko-KpUMUHAAUCIMUYECKULL KOMIIIEKC, KOMILEKCHbLE CPeOCEd
KPUMUHATUCMUYECKOU MAKMUKU, KPUMUHATUCMUYECKUL KOMILEKC, MAKMU4eckue onepa-
yuu, makmuyeckue KOMOUHAYUY, KPUMUHATUCIMUYECKAS. MeOpUst MAKMUYECKUX Onepayuil.
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FEATURES OF THE NOTION OF WEAPONS
IN THE CRIMINALISTICAL SCIENCE ON WEAPONS

Particularities of the criminalistic notion of weapons are described from the
standpoint of modern foundations of criminalistical science on weapons and practice
on investigation of criminal acts.

Keywords: criminal law enforcement, investigation of criminal acts, crimi-
nalistical science on weapons, object of cognition of criminalistical science on weapons.

Any scientific research activity involves not only getting new reliable know-
ledge, but also generalization, designation, systematization and publication of
knowledge. This requirement was elaborated historically and is practically carried
out in the form of conducting thematic scientific seminars, colloquia, confer-
ences, publication of various collections of scientific publications, monographs,
educational and methodological literature. Only in this way the results of scien-
tific research activities can be accessed and accepted by the scientific community.
Only in this way the results of scientific research activities can be transferred to
the future generations of researchers and can be used in the academic, profes-
sional education and practical activities.

Scientific knowledge from various fields is knowledge-on-demand in the area
of investigation of criminal acts. This knowledge forms the basis of evidence on
any criminal case in the adversarial criminal process; they are used as by the
prosecution party and by the defense party. Therefore, it is extremely important
their uniformity, common positive scientific evaluation of the validity and practi-
cal value of this knowledge.

Protecting the most important areas of rights and interests of individuals and
society by the law, in national sources of criminal law are always provided with
restrictions on the manufacture, acquisition, bearing, using of weapons as a po-
tentially dangerous subject in committing criminal acts. The notion of the weap-
on and its individual varieties is used in the norms of criminal law or as the
subject of the composition of the criminal act, or as a qualifying attribute of the
objective side of the composition of the criminal act, or as an optional feature of
the objective side of the composition of the criminal act.

In criminal law enforcement, the use of knowledge on weapons and the spe-
cifics of its application, Identification possibility on diagnosis and classification
of weapons and traces of its application was always attributed to the field of

32 © Terehovich V. N., Nimande E. V., 2016
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special cognition and realized in the form of criminalistic expertise!. The reli-
ability of the results of criminalistic expertise and the possibility of their to as-
sessment necessarily requires scientific substantiation of a technique of a particu-
lar type of criminalistic expertise. These requirements are particularly evident on
demand in the criminalistic expertise of weapons and traces of its application, as
this type of forensic examination is traditionally obligatory in the investigation
of criminal acts committed with the use of weapons.

The scientific validity of the technique of criminalistic expertise of weapons
and traces of its application is constituted from two parts: methodological, descri-
bing scientific side of the process of obtaining results within a particular type of
expertise, and subject, describing the theoretical validity of the basic notions of
the subject of a specific type of expertise. For example, the basic notion of
criminalistic expertise of bladed weapons is the notion of weapons. The essence
of this notion is revealed within the forensic science on weapons.

Throughout historical development of Criminalistics, forensic scientists were
trying to generalize and systematize the knowledge on certain types of weapons
and traces of their use. This work was preceded by two stages: the purposeful
generalization of judicial and expert practice and the creation of the theoretical
foundations on certain types of weapons and traces of their use. Its key point was
the defin tion of a logical scope criminalistically signifi ant types of weapons and
formulation of the criteria for criminalistic evaluation of these types of weapons
and traces of their use. Reality of this process is that the dynamics of this
process is determined not only by the historical, socio-economic, scientific-
technical conditions in which forensic scientists from different countries work,
but also by that system of the national criminal law, which envisages the use of
the knowledge gained.

In order to determine properly the specificity of weapons as the main object
of knowledge of forensic science on weapons, one should first stipulate crimi-
nalistic value of the objects of material reality, which are defined as the wea-
pons and traces of their use. The weapon has appeared in the culture of human
civilization as not an element of criminal law structures and not in connection
with the investigation of criminal offenses. It is in its essence, first of all, the
subject of the material culture of peoples. There is no nation in which history
there was no need to satisfy its interests, to attack or defend against enemies,
gather food by hunting and so on. In order to increase the efficiency of such
activity, a person made or adjusted the items, which use contributed to the
optimal achievement of such a goal. Historically, these items have been called
weapons. By their nature weapon — a kind of instruments of labor whose con-
structive features and the method of use were determined by the need to protect
and attack. Thus, the weapon — is such a tool that is designed to protect or
attack. In modern military-technical disciplines complex of technical means of

defense and attack is called weapon. Such is the reality of the notion “weapon”,
1

Honpobuee cm.: Tepexosuu B. H. Kpumunanuctuka. KoHcekT Kypea Jekiuii /
B. H. TepexoBuu. — Pura, 2008. — C. 103—114; On orce. OCHOBBI KPUMHHAJIUCTUYECKO-
TO HCCIICIOBAaHU XOJOAHOTO opyxwus. — Pura, 2010. — C. 103-217.
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the nature of which is inextricably related with the material culture of the
human civilization.

Our understanding of the logic scope of the notion “weapon” is directly de-
pendent on a variety of really existing or historically being existed specific types
of weapons. The logical scope of such a multiplicity is limited by the kinds of
energy, the use of which is inherent to the constructive features of a particular
type of weapon. This idea is the basis for the division of the notion “weapon” in
military-technical disciplines.

Thus, choosing classifying feature, that is, the basis for classification — the
kind of energy which is used to realize the combat characteristics of a particular
type of weapon, in military-technical disciplines one distinguish the following
groups of weapons: “edged weapon” (type of energy — the muscular strength of
a man), “firearm” (type of energy — the combustion energy of powder materials),
“weapon of explosive action” (type of energy — kinetic energy of the explosion),
“nuclear weapons” (type of energy — energy of nuclear reaction), “chemical
weapons” (type of energy — energy of destructive, irreversible chemical reactions
for biological systems), and so forth.

Tool

Armament Other tools
I
| |
Means of attack Defensive means
I
I I l 1
Edged Firearm Bacteriologic Chemical
weapon weapon weapon
Nuclear weapons Weapon Other kinds of weapons

of explosive action

Figure. Classification of the notion “weapon

The notion “weapon” is used in various fields of knowledge and human ac-
tivities. However, each of these areas when using notion “weapon” puts its own
sense and meaning in this notion. For example, an ethnographer and historian of
material culture of peoples, specialist in military-technical disciplines, expert in
the field of trade, and others fill the notion “weapon” with different meanings,
and the field of investigation of criminal offenses is not an exception to this

rule.
The notion “weapon” as an element of criminal law constructions — is

the subject whose structural peculiarities and technical condition which may ac-
34
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tually facilitate causing serious and fatal injuries to man by it. Item which can
not cause serious or fatal injury to a man, in the criminalistic sense is not a
weapon. These requirements for weapons were developed historically by
criminalistic practice of investigation of criminal acts within the continental law
system. Therefore, the definition of weapon used in military-technical
disciplines, not clearly enough gives an idea of that subjects which are
generalized in criminalistic notion “weapon”. In the continental system of
criminal law enforcement this state of affairs makes it impossible to use
directly conventional encyclopedic notion “weapon”. This disadvantage is
eliminated by concretization of the notion “weapon” by introducing
criminalistical value into this notion. Criminalistic concretization of the notion
“weapon” allows to reveal essential features and to define clearly the logical
scope of criminalistic notion “weapons”, therefore, to define understandably
and precisely the notion “weapons”, suitable for the use in forensic practice.

Correct formation of the criminalistic notion of weapon provides evaluative
nature of notions introduced into the judicial theory and practice. A true moment
in legal thinking is secondary in relation to a valuable moment. Therefore, when
qualifying violent criminal acts, one should take into account how availability of
instruments of crime, its intended use, technical condition facilitated or could
facilitate the commission of a particular crime. Consequently, introducing the
notion of weapon into forensic practice, it is necessary to take into account the
real danger of the use of a particular subject to cause serious or fatal injuries. This
real danger is characterized by designation of the object and its suitability for
realization of the designated functions. Thus, concretization of the scope of the
criminalistical notion of weapon requires additional classification of weapon
based on its suitability for the realization of embedded combating properties in
its construction.

As a rule, experts receive the samples of weapon to be studied, technical
parameters of which completely correspond to the parameters initially laid down
in the manufacturing process of a particular sample weapon. However, the expert
and judicial practice has shown that violent actions with a weapon, as a rule, are
committed samples by weapon that was in use. Therefore, it has defects expressed
in varying degrees.

From the criminalistic point of view, it is important how existing defects in
a particular sample of a weapon affect upon the suitability of the realization of its
combating properties. In the case when the presence of defects in a particular
sample of a weapon slightly reduces combating properties and such defects can
be easily eliminated under certain conditions in the presence of materials and
skills, a concrete sample should be recognized as a weapon suitable for use. In
the case when the presence of defects of a specific sample of weapon excludes
the possibility of realization of combat properties originally projected in it, a
sample of the weapon should be recognized inappropriate for use. Thus, weapons,
depending on the technical conditions, are divided into two groups:

1) weapons, suitable for use (technically serviceable, free from defects);

2) weapons, not suitable for use.
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The foregoing circumstance is the basis for the assertion that one more (apart
from intended) essential feature of the criminalistic notion of a weapon is a real
possibility of realization of its combating properties, originally projected into the
construction of a particular weapon sample, in other words, the technical
condition of a weapon for realization of its combating properties. In the theory
of criminal law there is used the provision on individual criminal responsibility,
in addition, in judicial practice criminal actions in which the weapon serves as a
subject of crime (theft, manufacture, sale, bearing), or as the weapon of crime
(use of weapons), there are the cases only with the individual weapon. This
determines expediency when specifying criminalistic notion of weapon, to
undertake also and classification of weapon depending on the number of people
required for the use of weapon. If you choose this classification base, weapons
can be divided into two groups:

1) individual weapon — a weapon which is borne, prepared and used by one
person. For example, a dirk, a gun, a grenade, and so on;

2) collective weapon — a weapon which requires two or more people to be
moved, prepared and applied. For example, the onager, arkbalista, various types
of artillery, and so on.

Thus, a significant (from a practical standpoint) feature of criminalistic notion
of a weapon is also individuality of its use. However, from a theoretical point of
view, we can assume possibility of appearance of cases of using collective
weapons in criminalistics practice. For example, in the cases of mass disorders
investigations.

Concretization of the criminalistic notion of weapons on the indicated
grounds is clearly illustrated by the cross-classification of weapons on two
grounds:

1) on the technical condition — weapons, suitable for use and weapons, not
suitable for use;

2) on the number of people required to use the weapon — individual weapon,
collective weapon.

Namely these bases (features) allow to concretize forensic notion of weapons
considering the criminalistic practice. Thus, the weapon in criminalistic science
on weapon is recognized to be only individual weapons whose technical
conditions allow to realize their combating qualities.

OCOBJHABOCTI MOHATTS 36PO1
B KPUMIHAJIICTUYHOMY 35PO€3HABCTBI

Tepexosuu B. M., Himanoe E. B.

13 nosuyii cyyacnux ocHo8 KpUMIHANICMUYHO20 30POE3HABCMBA MA NPAKMUKU PO3-
CIOYBAHHA 3NOYUHHUX OIAHb ONUCAHO OCOOTUBOCIT KPUMIHATICIMUYHO20 NOHAMMS 30POi.
Poszxpumo cymuicms npoyecy konkpemusayii 1 6u3HaueHHs KPUMIHATICMUYHO20 NOHAMMA
36pol.

Kniouosi crosa: kpuminansue npagozacmocysanhs, po3ciioy8anHs 3104UHHUX OiiHb,
KpUuminanicmuyne 30poe3Hascmeo, 0b 'ekm NisHAHHA KPUMIHATICIUYHO20 30POEIHABCMEA.
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OCOBEHHOCTH NNIOHATHUSA OPYKHUA
B KPUMHWHAJIMUCTUYECKOM OPY>XUEBEJIEHUU

Tepexosuu B. H., Humanoe 3. B.

C no3uyuu co8pemMeHHbIX OCHO8 KPUMUHATUCIULECKO20 OPYICUEEEOEHUS. U NPAKMUKU
PAccnedo8anis NPeCmynubix OesHull ONUCAHbI OCOOEHHOCMU KPUMUHALUCTIUYECKO20 NO-
Hsamust opyxcust. Packpvima cywnocms npoyecca KOoHKpemuzayuu 1 onpeoenerus Kpumi-
HAIUCIMUYECKO20 NOHSIMUSL OPYIICUSL.

Knrouesvie crosa: yeonosroe npagonpumenenue, pacciedo8anie npecmyntoix OesiHuil,
KPUMUHATUCIMUYECKOE OPYICUE8eOeHUe, 00bEeKM NO3HAHUS KDUMUHATUCIMUYECKO20 OPY-
Jcuese0eHsl.

UDC 343.985 V. O. Maliarova, Professor of the Depart-
ment of Criminalistics and Forensic
Expertology of Kharkiv National University
of Internal Affairs, Doctor of Law, Docent

ACUTE ISSUES OF ALGORITHMIZATION
OF CERTAIN TYPES OF CRIMES INVESTIGATION

The issue discusses the problems of criminalistic algorithm of investigation as a
flexible system of scientifically developed and formalized instructions of sequential
execution in a definite order of optimal variants of investigative (search) activities,
covert investigative (search) activities, operative-search measures and other actions,
integrated by the intent of effective solutions of intermediate targets of crime
investigation with regard to the relevant typical investigative situations. There is
provided author's vision of the search algorithm of the unknown offender as a
consistent solution of specific problems of the investigation.

Keywords: search activity of investigator, identification of a person who
committed a crime, search algorithm of unknown criminal.

According to Art. 2 of the Criminal Procedure Code of Ukraine, one of the
goals of criminal proceedings is ... to provide fast, full and impartial investigation
and judicial examination, so that everyone who has committed a criminal offense,
has been prosecuted to the extent of his guilt ...”".

In accordance with the Law of Ukraine “On the National Police”, the major
powers of the police, among the others, include mandated task to search for per-
sons hiding from the pre-trial investigation authorities, investigating judge, court,
evading execution from criminal penalties, and others. (item 7 of part 1 of Art. 23).
One of the serious disadvantages of the criminal procedural legislation in force is
the absence of direct indication of the legislator to the need to solve the crime,
that is, to search and establish the person who committed it. Because the crime
investigation process naturally and logically should lead to the establishment of

! See: Kpuminanbhuii nporecyaibHuii kogeke Yipainu. — X. : [Ipaso, 2012. — C. 3.
2 See: 3akoH Ykpainn «IIpo Hamionansny nomiritoy. — X. : Ipaso, 2015. — C. 14.
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the truth in a criminal proceeding, and, consequently, to the establishment of the
personality of a criminal. Without this, it is impossible prompt, thorough and
impartial investigation and trial proceedings. That is, it is impossible to solve the
tasks of the criminal justice. We can state that this gap in the legislation of Ukraine
even today extremely negative impacts on the overall level of crime detection,
and among many other factors contributes to a sharp worsening of the crime
situation in the country.

Of course, the search for the criminals and their subsequent detention con-
tribute to the rapid, full and impartial investigation of the criminal proceedings,
and shortcomings of investigator search activity negatively affect upon the na-
tional level of fight against crime. That's why the problems of search for the
criminal receive much attention in Criminalistics. Determination in the course of
proving of a person, who committed a crime, should be one of the central tasks
of the pre-trial investigation. Solution of this task involves overcoming certain
difficulties, especially when the offender has managed to escape from the crime
scene. A person, who has committed an offense, can be regarded as established if
the investigator has data allowing individualizing and identifying a particular
person. Data on a personality of a criminal as the search object are formed as a
result of regularities of forensic information emergence. The process of determi-
nation or search of an unknown offender should be expediently regarded as an
algorithm of investigator search activity.

The purpose of investigation of any type of crime is establishing truth in a
criminal proceeding. Achieving this goal is only possible if the investigator
timely chooses optimal way of knowing offense on the basis of information which
he has at the initial stage of the investigation after entering information in the
Unified Register of Pretrial Investigations (URPI)

The practical realization of this direction is seen by scientists in the creation
of program-target method of investigation of certain types of crime, which has its
reflection in the development of specialized programs for investigation, algorithms
for the process of investigation of certain types of crimes or conducting certain
investigative (search) actions'.

The question of algorithmization of investigation is subjected to careful
scrutiny which culminated in the development of new standard programs (algo-
rithms) for investigation of certain types of crimes, typical programs for
conducting certain investigative (search) operations, as well as the scientific and
practical basis for the use of such programs (algorithms) in both manual and
machine options, that is, with the use of electronic computers and others.

Programming can be defined as a method of investigation rationalization and
optimization of its planning, the content of which is constituted by programs aimed
at determining the situation developed, identifying tasks of investigation and
choosing the means to achieve them?.

! See: Kypc kpumunanuctuku : OcobenHas yacts. T. 1: MeTonuku pacciaenoBaHus
HACWJILCTBEHHBIX U KOPBICTHO-HACHIBCTBEHHBIX NpecTyIuienuii / oTB. pex. B. E. Kopnoy-
xoB. — M. : IOpucts, 2001. — C. 12-19.

2 See: 3opun I’ A. KpuMuHaiucTuyeckass METOJOIOTHS © HAyd.-IIOMYJISAp. U3, /
I'. A. 3opun. — Munck : AMandes, 2000. — C. 145-146.
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It should be noted that among scientists there is no unity of views on the
names of both the method (target-oriented, programming, algorithmization), and
the prescriptions which make up the content (program, algorithm)'. These notions
are based on the cybernetic terminology. So in computer science algorithm is
understood as the exact prescription, defining a computational process which
directs from the initial data to the desired result. The program also provides a
description of the algorithm in a programming language. Bearing in mind that in
the forensic literature, the authors, revealing the problem of investigation algo-
rithmization, propose a precise system of actions aimed at typical investigative
situations of one or another stage of investigation, depending on the type of
criminal act, it seems correct to use the notion “algorithm”. At the same time, the
method of optimization of the investigation process should be expediently called
as algorithmization?.

In criminalistic activity on crimes investigation algorithmization is a
formalized activity of the investigator, prosecutor and other persons by
using the propositional logic of language, which represents by itself the
method of solving forensic tasks®. Algorithmization allows you to turn this
process from the poorly controlled activity to program-controlled activity, to
increase objectivity of the results and create real prerequisites for an
automated processing of information.

Algorithmization of investigation can be seen as a creative process for
producing a formalized model of an investigator activity to address the tasks of
crime investigation in the form of an algorithm, the practical use of which
contributes to the optimization of said activity and to the improving of its
efficiency®. An important precondition for the successful implementation of
algorithmization of investigative activities on crimes investigation is the deve-

! See: I'yemos I A. TIporpaMMHO-LIEICBO METO OPraHU3aIH PACKPBITHS YOUICTB
koHcriekT nekuuit / I. A. I'ycroB. — JI. : JIT'Y, 1985. — C. 6-7, 145-146; Mamycos-
ckutl I 4. Bo3Mo)xHOCTH pa3pabOTKU M MPUMEHEHHs B LEIAX PACCIIEIOBAHUS TUIIOBBIX
CXeM IPHU3HAKOB XHIIeHUH 1 mporpamm it OBM /I, A. Marycosckuii, A. A. JlynHuxos //
ITpoGneMb! cOBEpIIEHCTBOBAHHS PACCIENOBaHNS M MPO(PUIAKTHKA MPECTYIIICHUN Ha
coBpeMeHHOM dTare. — Yda : U3n-Bo bamkup. roc. ya-ta, 1990. — C. 129-130; I/sem-
ko6 C. U. TlepcrieKTUBBI HCNONB30BaHUSA OBM 1St anropuTMH3aluy MPEeCTyIUICHUI Ha
coBpemenHoMm dtane / C. U. LiBetxos, E. I1. Umenko. — Ya : M3n-o baukup. roc. yH-Ta,
1990. — C. 26.

2 See: Typuun /1. A. Cucrema ciieioB Kak aroput jeiicruii cneposarens / J1. A. Typ-
YHH // ANITOPUTMBI ¥ OpraHU3anysl PEIICHNIT CIIeICTBeHHBIX 3a1a4. — MpkyTck : M3n-Bo
WpkyT. yu-Ta, 1982. — C. 36-37; Tomw B. I Tlonxons! k pa3paboTke anropuTMa rmnoBeae-
Hust corpynnuka OB/ B ycnosusix Muoromoguocty / B. T Tomu, 1O. H. Yepropuuknii //
AJNTOPUTMBI U OpraHu3alysl peleHni ciecTBeHHbIX 3a1a4. — pkyTrck : M3n-Bo UpkyT.
yH-Ta, 1982. — C. 92-97.

3 See: Buixosckui Y. E. TIporpaMMUpOBaHHE paccieJOBaHMs: BO3MOXHOCTH U
nepcrektuBbl / Y. E. BeixoBckuii // AkTyanbHbIe POOIeMbl COBETCKOM KPUMHHAITHCTH-
k. — M. : FOpun. nut., 1980. — C. 63.

4 See: Acmawxkuna E. H. KpuMHHAIMCTHYIECKHE AITOPUTMBI B PACCIICAOBAHIH
KBapTHPHBIX Kpax : yued. mocobue / E. H. Actamkuna, H. A. Mapoukun. — M. : IOpiur-
nadopm, 2003. — C. 12.

39



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

lopment of standard algorithms for the investigation of certain types of crimes
and carrying out investigative (search) operations.

Criminalistic algorithm of investigation — a flexible system of scientifically
developed and formalized prescriptions of consistent fulfillment in a certain order
of optimal variants of investigative actions, operative-search measures and other
actions, unified by intention of effective solution of intermediate objectives of
crime investigation with regard to the relevant standard investigative situations'.

From a cognitive point of view, the starting point in the process of estab-
lishing unknown perpetrator is the definition of intermediate objectives, corres-
ponding methods and subjects to them, leading to the final decision of the prob-
lem. The theoretical basis of the investigator’s search activity is the provision of
certain doctrines of Criminalistics: the theory of identification and diagnostics.

The search algorithm of an unknown offender includes a consistent solution
of the following tasks:

1) revealing sources of information about the features of an unknown crimi-
nal;

2) construction of a hypothetical model of offender personality and the es-
tablishment of his belongingness to:

— the broad totality (class) of the persons on general attributes;

— the narrow totality (group) of persons by separate attributes;

3) determination of limited, quantitatively defined group of people who are
checked;

4) determination of the person checked, i.e. a person who according to the
circumstances of the criminal proceedings may be recognized to be an unknown
criminal, and, if necessary, getting samples for expertise from him in
accordance with Art. 245 of the Criminal Procedural Code of Ukraine;

5) identification of a particular person;

6) determination of an unknown criminal.

In the initial stages (tasks 1-3) in the most wide extent there are used the
methods of diagnostic researches, the purpose of which is attribution of an un-
known criminal (the person who is identified) to more narrow classifi ational
sets with the help of stationary and specially created classifications.

Determination of limited classes and groups is important in the organization
of search measures (Objective 4). After determining a set of people checked, there
comes the stage of identification (Task 5). The offender is determined in accor-
dance with the results of identification (Task 6). At the same time, each next task
follows from the previous one and, as a rule, it can not be solved without solving
the previous one.

Considering in more detail the given algorithm, we can state that each of the
six intermediate objectives search algorithm of an unknown criminal assumes
concrete, actions inherent to this intermediate task.

Intermediate task No. 1. Identification of material and ideal sources of in-
formation on crime and criminals. This is the basis for solving identificational-

! See: Marsiposa B. O. TakTHKO-KPUMIHATICTHYHI Ta IPOLECYaIbHi OCHOBH IOIIYKY
Ta 3aTPUMAHHS 3JI0YMHIL : JTC. ... KaHd. Fopul. Hayk : 12.00.09 / B. O. Mansposa. — X.,
2005. — 238 c.
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search tasks. Traces of the wanted criminal, reflecting his properties, are the
initial identifying information about the person, which is associated with the
event under investigation.

Intermediate task No. 2. On the basis of the properties of the unknown
criminal which were determined due to the traces remained, the initial task of his
search is defined as the transition from the determination of an indefinitely broad
totalities (classes) of persons to the determination of their narrow qualitatively
determined totalities (groups), that is, the initial totality. To determine belonging-
ness of the identified criminal to a class or a group of persons — it means to make
representation to which population (age, gender, racial, national, professional,
etc.) or to which social category, which sector of the population does he belong!'.
The solution of this problem, even at the level of the construction of a hypotheti-
cal model of a criminal, allows to delineate the range of persons, among whom
he may be. This initial totality can be determined as the minimum totality of the
wanted persons, selected on the basis of the initial identificational information
contained in the traces of the crime.

Reliable knowledge on any feature (features), when there is relevant evidence,
as well as the possible (probable) knowledge, which follows from the analysis of
the data on the way, motive of crime committing, and so on, may be put in the
basis of determination of group belongingness of the criminal. Formed complex
of search features may be combined and include determined and expected features.
Usually, the primary data allows forming an idea of a sufficiently large number
of people to be checked. After that, there arises the problem to provide concretiza-
tion of the initial totality of objects under verification. For this purpose, one carries
out classification, separation of the said totality on groups, subgroups, other un-
known features of the criminal.

Determination of the class is based on the technical, natural scientific,
stationary classifications created without the reference to the event under
investigation, and the basis of classification are the common features a person.
The characteristic features of such research with the purpose of classification
are: a) obtaining initial information from the footsteps of an unknown criminal;
b) the use of the standards of different classificational groups (e.g., blood
samples), as well as descriptions of their properties in card-files, catalogs,
reference books, etc. (for example, the description of a person look), c)
comparing the detected traces and standards (descriptions) on classification
criteria, highlighted before the beginning of the study; d) determination of the
class of a minimum amount which definitely contains the wanted person.

As arule, an investigator can only determine relatively broad classificational
groups, and further determination of narrower totality requires involvement of
specialists. Narrowing the range of persons being checked helps obtaining data
on new and previously unknown features of the criminal, and their inclusion to
the features of hypothetical imaginable model of an identity of the offender, and
exclusion of individuals for whom these features are not typical, from these groups.

! See: O6pasyos B. A. KpuMUHaIHCTHKA: MOJICITH CPEICTB M TEXHOIOTUIl PACKPBITHS
npectyruieHui : Kype siekuuii / B. A. O6pasuos. — M. : UMIID-ITABJINUII, 2004. —
C. 296.
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When the possibility of stationary classifications is exhausted, further indi-
vidualization of this person shall be thereon effected by the accumulation of
features which are used to form special (non-stationary) classes. In order to form
them one can use not all the identificational features or separate features of the
person, but only those that are well expressed and sufficiently stable in the pe-
riod of identification, such as “special signs”. It is understood that the greater
the number of specific, well expressed and steady identificational properties
were used to form non-stationary classification then such restriction will be
more important for the investigation. An investigator, using the method of rest-
rictions, as following from the circumstances of the criminal proceedings, dis-
tinguishes narrower group of people from the composition of the indicated

class.
Intermediate task No. 3. Determination of limited, quantitatively defined

group of individuals being checked (to which an unknown offender belongs to)
is carried out by two interrelated ways: a) by the method of restrictions which
consists in establishing an objective relation of persons constituting the group,
with the event under investigation; b) the method of exclusion which is in that
the comparative research is carried out with the purpose of successive exclusion
of the main quantity of persons constituting the group being checked and the
persons, who remained, are subject to a comprehensive identificational
analysis. If the circle of people who are checked, is determined and clearly
limited, the use of the method of exclusion may be sufficient to establish a
particular person and solve the problems of proving'.

Application of the method of exclusion requires a close relation of the inves-
tigative and expert methods of proving, and the information which is necessary
to the establish an unknown person, should include: a) information which exhaus-
tively establish the circle of people who are checked; b) the grounds for
exclusion of all persons who are checked, except one; ¢) coincidence of identi-
ficational properties of the wanted but not excluded object being checked; g)
data, indicating the relation of the person with the crime event. In the absence
of at least one of the indicated information subsystems, an unknown can not be
reliably established.

Intermediate task No. 4. The version of the relation of a particular person
who checked, with the event under investigation, may have two grounds: iden-
tificational (when there is a coincidence of identification features) and situational
(when during analysis of the investigative situation the person being verified, is
considered as one of the possible participants of the event under investigation).

The person being checked — it is a model of an unknown criminal persona-
lity, firstly informational-logical (version), and then the material (from the
moment of detection of the corresponding person). Modeling an unknown cri-
minal personality with taking into account the situation of crime committing,
allows to establish the direction of his properties reflection, their character and
nature. It allows you to pre-determine the object being identified, as well as the
content of the work on the preparation of the samples for expertise (Art. 245 of
the Criminal Procedural Code of Ukraine).

' See: Manaposa B. O. Indicated work.
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Preliminary modeling of a person of an unknown criminal has different func-
tional purposes: 1) it provides obtaining samples for examination; 2) allows
separate traces related with crime from other neutral information examined in a
dynamic system of other elements of the event under investigation; 3) helps to
solve the issue, important for investigative and judicial practice, on the informa-
tion about the circumstances of the crime that are significant for carrying out an
expertise, and therefore they should be reported to the expert by an investigator;
4) taking into account investigative situation, it facilitates verification and evalu-
ation of the results of identification under total evaluation of the evidence gathered.
An effective method, in this connection, is modeling of the event under investiga-
tion with “involving” of the wanted person which is realized in the form of an
investigative experiment, by reproducing actions, situation, circumstances of the
particular event, by carrying out necessary researches or tests (Art. 240 of the
Criminal Procedural Code of Ukraine).

Establishing person being verified, as an informational and subject model of
a personality of an unknown criminal is an important tool in proving, that provides
proper orienting of an investigator (expert) in the circumstances of the crime
under investigation, focused search of the criminal, effective obtaining samples
for the examination, verification and evaluation of the results of identification
in the system of gathered evidence in the criminal proceedings.

Intermediate task No. 5. In the presence of an unknown criminal trace and
samples from the person being checked, one may carry out a comparative research
to address the question on identity, that is, the identification. The task of
establishing the person being identified, is decided on the basis of the entire
amount of information about an unknown criminal, which is contained in the
totality of left traces.

Intermediate task No. 6. An unknown criminal is established on the basis of
detecting relationship of a person being identified with the circumstances of crime
commitment.

Each of the intermediate tasks, assigned with the purpose of establishing an
unknown criminal, is addressed by specific subjects by using two groups of
methods: one group of methods (tasks 2—5) is used for the individualization of a
person, the second group of methods — to establish the relation of the person
with the event under investigation (task 6).

Establishing restricted classes and groups of objects is very important for the
organization of search actions, while limitation of the initial totality plays a sig-
nificantrole in determining the criteria for evaluating the combination of features
necessary for establishing identity.

Classification researches requiring knowledge of general scientific and
special classifications, methods of identifying and evaluating features, using
special equipment and scientific-technical means are related with the need to
involve the relevant professionals.

Application of the method of restrictions is based on the analysis of the
criminal proceedings circumstances, mechanism of the event under investigation,
and therefore it can only be carried out by the investigator. The competence of
the investigator is ascertaining situation of individual definition construction of
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versions on the wanted object, investigation of his relation with the crime event.
All these methods are based on the analysis of the mechanism of the event under
investigation and a separate system of factual data on the searched object.

Thus, establishing a person, who committed a crime, should be one of the
central tasks of the pre-trial investigation in criminal proceedings in the process
of the investigation.

Its decision reveals significant difficulties, especially when the offender man-
aged to escape from the crime scene. The needs of contemporary investigative
practices show that there is an urgent necessity to study scientific and applied
problems of search and establishing personality of a criminal to ensure rapid, full
and impartial investigation and judicial consideration of the case.

AKTVYAJIBHI IINTAHHSA
AJITOPUTMI3AIIT PO3CJIITYBAHHS
OKPEMMX BUJIB 3JIOYHUHIB

Manspoga B. O.

Po3zensiymo numansi w000 KpUMIHARICMUYHO20 Al20PUMMY PO3CIIOVEAHHSI SIK SHYU-
Koi cucmemu HayKogo po3poOIeHUX I (hopMani308aHUX NPUNUCIE NOCTIO06HO20 GUKOHAHHS
8 NeGHOMY NOPAOKY ONMUMATLHUX 8APIAHMIE CIIOUUX (PO3ULYKOBUX ) Oill, He2NACHUX ClIO0-
yux ( po3uiyKosux) Oitl, OnepamueHO-nouyKo8Uux 3axo0ie ma inuiux Oiti, 06 €OHanux 3a-
OYMOM eheKmuUH020 GUPIUEHHS NPOMINCHUX 3A60AHb PO3CIIOVEAHHS 3N0HYUHY 3 YPAXYEAH-
HAM 8IONOGIOHUX MUNoux crioyux cumyayii. Haoano aemopcvke bauenns arzopummy
NOWYKY HEGiO0MO20 3N0YUHYsL K NOCTIO0BHO20 BUPIULEHHSI KOHKPEMHUX 3A60aHb PO3CIi-
O0YBAHHSL.
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3MOYUH; ANCOPUMM NOULYKY HEBIOOMO20 310YUHYSL.

AKTYAJIBHBIE BOITPOCBHI
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OTJEJbHBIX BUJIOB INPECTYILIEHUI

Mansapoesa B. O.
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CLASSIFICATION OF UNMANNED AERIAL VEHICLES
AND ITS SIGNIFICANCE FOR CRIMINALISTIC PRACTICE

The paper clarifies the notion and develops generalized classification of
unmanned aerial vehicles. There is substantiated the need to consider the proposed
classification in the formulation of criminalistic requirements for tactical and
technical data of unmanned aerial vehicles and systems, unmanned aviation
complexes and characteristics of their targeted equipment, compliance with which will be
most of all correspond to the satisfaction of urgent needs of the Field Criminalistics.

Keywords: criminalistic technique, informational technologies, unmanned aerial
vehicles and systems, unmanned aviation complexes, classification of unmanned aerial
vehicles.

The Strategy of development of domestic aviation industry for the period
until 2020 year has recorded a well known fact that Ukraine is one of the few
states with a full cycle of aviation equipment creation and occupies a significant
place in the global aviation market in the sector of transport and regional pas-
senger aviation. Results of research of the potential of aviation industry enter-
prises show quite possible increase in the amounts of development and production
of aircraft equipment, in particular on such directions as aircraft construction,
airborne avionics, oriented to the use of satellite communication systems, naviga-
tion and surveillance systems, ultra-light and light aerial vehicles, helicopter
building, unmanned aerial vehicles'.

Under the latter according to the established special terminology, one should
understand any aerial vehicles, capable of initiating and maintaining controlled
flight and navigation without any human presence on the board>. According to
the recently approved definition aviation unmanned aerial vehicle (UAV — Un-
manned aerial vehicle) — is an aviation aircraft without a pilot (crew) on the
board, designed to perform the tasks inherent to the manned flying machines?.
Definitions UAV, formulated by scientists, tend to fill the notion of means of

! See: I[po cxBanenus Crparerii pO3BUTKY BITYM3HSHOI aBialliiHOT MPOMHUCIOBOCTI
Ha niepion 110 2020 poky : po3nopsyukenHs Kab. MinictpiB Ykpainu Bix 27 rpyn. 2008 p.
Ne 1656-p. [Enexrponnuii pecypc]. — Pexxum noctymy : http://zakon3.rada.gov.ua.

2 See: IIpo 3arBepmkeHHs [TopsiaKy 3MiHCHEHHS AEPKaBHOTO KOHTPOIIIO 33 MiXKHa-
POAHVMU Iiepe/iadaMy TOBapiB BIFICHKOBOTO NMpH3HAYCHHS : rmocraHoBa Kab. MinicTpis
VYkpaian 20 auctom. 2003 p. Ne 1807 [Enextponnuii pecypc]. — Pexum nocrtymy :
http://zakon5.rada.gov.ua.

3 See: TexHika aBiariifiHa BiiicbKOBOT IPU3HAYCHOCTI. AmaparH JiTaabHi Oe3MiIOTHI.
OCHOBHI TepMiHH, BU3Ha4YeHHs1 MOHATS 1 Kinacudikauis : JJCTY B 7371:2013 / M-Bo exo-
HOM. pO3BHTKY i TopriBini Ykpainn [Haka3z Ne 1010 Big 22.08.2013]. — K., 2014. — C. 2.
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this type with various additional features, offering to understand under UAV: 1)
any aircraft without a human on board, designed to solve any problems, cont-
rolled remotely by the program or in combination'; 2) aircraft of the multiple
use, which is equipped with a power plant, remote, semi-automatic, automatic
or combined control, capable to carry out various types of payloads, allowing it
to perform specific tasks in the Earth's atmosphere or beyond in the time interval
corresponding to fulfill the task? and others. The main compulsory feature for
such vehicles is the absence of a pilot (crew) on UAV board, and forensically
important — the ability to carry different types of targeted equipment.

Due to the lack of the state program on the development and introduction of
unmanned aircraft complexes, the activity of UAV developers in Ukraine until
recently was spontaneous and uncoordinated in character. The developers have
been torn off from the real needs, first of all, from the bodies ensuring national
security of the state®. A powerful impetus to the rapid increase of UAVs develop-
ment and production extents has become a military aggression of the Russian
Federation against our country. Thus, according to some estimates, the use by
Russian terrorist groups of aerial reconnaissance in conjunction with fire cannon
and rocket artillery caused 85% of all losses of anti-terrorist operation forces*
(according to the President of Ukraine P. Poroshenko, protecting Ukraine from
Russian aggression, were killed 2533 Ukrainian military®). In order to prevent
these serious consequences by increasing combat capability and provide oppor-
tunities for obtaining important intelligence data in the zone of ATO with minimal
risk to the life of Ukrainian defenders, the forces of uncountable number of active
representatives of civil society, especially those which combined their creative
efforts under the aegis of the “Center for assistance to aero intelligence”, chari-
table funds “Army SOS”, “Wings of the Phoenix”, “Victory Sisters” and many
others have organized financing, design and manufacture of intelligence UAVs,
provided training for the operators of the service of mobile and pilotless aero
intelligence and activity of autonomous groups in different sectors of the ATO
zone. This has laid a solid foundation to ensure that, despite the crisis, due to the
number of innovations and technologies, introduced in our country, the 2015-th
year has become the most innovative in the modern history of Ukraine, where the
unmanned technologies have become one of the most important technological

! See: IIporierko M. M. AHaii3 Ta BapianTu 1mo0yI0oBH O€3MIOTHUX aBialliiHUX
kxommuiekcis / M. M. IIponenko // Bica. XKATY. — 2012. — Ne2. — C. 114.

2 See: Mocos C. I1. BecniunoTHast pa3Be/ibiBaTeNbHAs aBHAINS CTPAH MUPA: HCTOPHS
CO3/IaHUSL, OIIBIT OOSBOTO IIPUMEHEHHSI, COBPEMEHHOE COCTOSTHUE, IEPCIIEKTUBBI Pa3BUTHS :
monorpadus / C. I1. Mocos. — K. : Pym0, 2008. — 160 c.

3 See: [TpoGiiembl co3nanus GECIUIOTHBIX aBHAIIMOHHBIX KOMIUICKCOB B YKpauHe /
[A. T I'pebennkoB, A. K. Msanuna, B. B. [lapdentok ta iH.] // OTKpBITEIE HHOPM.
1 KOMITBIOTEp. HHTErpUpoBaH. TexHoiaoruu. — 2009. — Ne42. — C. 111.

4 See: Xouews #lTepemory — rotoBb OecnuiotHuk [Enexrponnuii pecype] // LieHsop.
Her. — 2016, 15 mor. — Pexum gocrtymy : http://censor.net.ua.

5 See: Buctyn [Ipe3uaenTta YkpaiHu i/ yac LepeMOHii CKIIaJaHHs yPOUHUCTOT KIISAT-
BH Jineicramu KuiBchkoro BilickkoBoro Jtineto iMeHi [Bana boryna [Enexrponnuii pecypc]
/TIpec-uentp Aaminicrpartii [Ipe3unenta Yrpainu. — 2016, 14 sxoBT. — Pesxxum goctymy :
http://www.president.gov.ua.
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breakthroughs. According to the results of 2015, Ukraine has entered top-3 coun-
tries in the world as to UAV development, quickly overtaking industry leaders —
the US and Israel'. Separate contribution in this belongs to the cooperation of
the productive forces of the educational, scientific and industrial sectors, which
in a short time provided the opportunity to monitor the situation in the ATO
zone from the air, for example, with the help of UAVs Spectator, developed by
students of the National Technical University of Ukraine “Igor Sikorskyi Kyiv
Polytechnic Institute” and put into operation by the State Concern
“Ukroboronprom™, in the structure of which had been created an aircraft cluster
— “Ukrainian Aircraft Corporation”.

Today, SC “Ukroboronprom” consolidates all aircraft construction capacities
of the country, the foundation of which is the State Enterprise “Antonov”. It is at
this enterprise the development of powerful domestic UAVs and unmanned avia-
tion complexes is already taking place. As a striking example of the progress of
the domestic military-industrial complex, UAVs of Ukrainian production were
presented at EUROSATORY-2016 — the largest international exhibition, devoted
to the security and defense issues, and advanced technologies related with this
area’, at the XIII international specialized exhibition “Arms and Security-2016™*
and other world level events.

Unmanned aerial vehicles are characterized by the following advantages over
manned aerotechnics as: lack of need in the crew and its life-support systems,
airfields; relatively low cost and low costs for their creation, production and
operation; relatively small weight and size parameters in combination with
high reliability, significant flight duration and range, maneuverability and the
list of targeted equipment which can be taken on board, and the like. Unmanned
aviation systems are being introduced at all levels — from the tactical to the stra-
tegic. At the same time there is distinguished the appearance of areas of appli-
cation, where UAVs do not have piloted alternative. Among them, for example,
one can name proximal reconnaissance in favor of lower tactical units, espe-
cially in urban conditions, as well as long (a day or more) monitoring of large
territories at the distance of several thousand kilometers from the base for
obtaining operational and strategic information®. In connection with the fore-
going, there is no doubt that the expediency of development, production and

' See: IOpacos C. Ypoxaiiupiii 2015-i. TOII-10 yKpanHCKHUX TEXHOJIOTHUECKHX
npopsiBoB / C. FOpacos [Exexrponnnii pecypc] // Jlura.busnec. — 2015, 29 rpyn. — Pe-
*KuM goctymy : http:/biz.liga.net.

2 See: «YKpOoOOPOHIIPOM» HACTYITHOTO THyKHs nepenacts 3CY npyry maprito 6e3ri-
notHUKIB Spectator [Enextponnuii pecypce] / YHIAH. — 2016, 13 ciu. — Pexxum n0-
ctymy : http://economics.unian.ua.

> See: «Ykpobopoumpom» Brepuie Ha EUROSATORY mpesictaBuB BiT4n3HsIHI 6€3-
ninotTHuku [Enexkrponnuii pecypc]. — 2016, 14 ueps. — Pexum poctymy :
http://ukroboronprom.com.ua.

4 See: «YKkpoOOPOHIIPOM» MPE3CHTYBAB HOBHIA yKpaTHChKHH 6e3minoTHuK «ANSER»
[Enexrponnuii pecypc]. — 2016, 12 sxoBT. — Pesxum noctymy : http://ukroboronprom.com.ua.

5 See: Knacudikaris 0e3ninoraux mgitansaux anaparis / [O. I. Tumouxo, [. FO. To-
nyoHnumid, B. ©. Tpersk, 1. B. Pyban] // Cuctemu 030poeHHs i BiicbK. TexHika. — 2007. —
Burm. 1(9). — C. 61.
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continuous improvement of Ukrainian UAVs remain key objectives, set by the
country leaders before the scientists, designers, directors of defense enterprises
and their employees'.

However, these tasks, in our opinion, should be addressed not only to those
scientists, whose scientific and technical (applied) results of activity are aimed at
meeting the urgent needs of the country's defense against external aggression.
Indeed, due to the UAVs listed advantages, their use has become a daily practice
of law enforcement bodies in many countries?, and is being introduced in the
activities of crime counteraction in Ukraine. But without proper scientific support,
that results in derivation of the following negative tendencies.

So, the basic flight-technical characteristics of modern UAVs are: a) altitude
and speed; b) mass and dimensions; ¢) flight distance and duration®. All these
characteristics are in correlation connection and interdependence that allows to
relate them to particular classification group and, having established the presence
of particular characteristics, with a high degree of probability to suggest other
parameters. Failure to take account of the said above, when the UAV is an instru-
ment of crime, results in improper establishing of the group belongingness of the
flying machine, for example, as in the case of referring an unmanned helicopter
apparatus, prepared for tobacco contraband by air to Hungary?, to the number
of non-existent “quadrocopter of the drone type «8 screws»” by the
representatives of the State Border Service of Ukraine.

Confusion in determining classification group, in its turn, may cause mistakes

' See: Vkpaini norpibHa cydacHa, moTy:KHa 30posi, sika 3yIMHUTH arpecopa Ta 3a-
XUCTHTB KHUTTS HAIIIUX TPOMaJIsiH — [Ipe3umeHT mij yac nepeaadi BiicbkoBoi TexHiku 3CY
[Enextponnwuii pecypc] / Menianentp Anminicrpanii [Ipesunenra Ykpainu. — 2016,
15 xoBT. — Pesxum moctymy : http://www.president.gov.ua.

2 See: Krassowski K. Drones — new technological tools in detection of crimes /
K. Krassowski // Kriminalistika ir reismo ekspertologija : mokslas, studijos, praktika XXI :
scientific articles. — Vilnius, 2015. — C. 368-380; Mumtowun J]. A. OUbIT TPUMCHEHUSI
OCCIMIIOTHBIX KOMILICKCOB M CHCTEM B JICATEIBHOCTH MOJNUIMHU 3apyOeKHBIX CTpaH /
. A. Mutiotmn [Enexrponnuii pecypce]. — Pexxum nocrtyny : http:/bnti.ru; Bacmper-
kur A. M. O ponu cieoBaTensi-KpUMUHAINCTA B PACKPBITHH U PACCIICOBAHNUH TIPECTYII-
nennit / A. U. bactpeikus // KpuMuHanmucTika — mpomuioe, HacTosmiee, Oyayee: JOCTH-
JKEHUSI ¥ TIEPCIIEKTUBBI PA3BUTHSI | MaTepUasIbl MEXKIyHAp. HAyY.-[IPAKT. KOH(., TPUypou.
K 60-neTrio 00pa3oBaHUs CIIy>KObI KpUMHHAIACTHKH, MockBa, 16 okt. 2014 . — M. :
Axan. Crnencts. koM. PD, 2014. — C. 6.

> See: Tuepin B. A. Knacudikaiis TAKTHIHUX JUCTAHIIHHO MIJIOTOBAHUX JITATBHAX
amapatiB / B. A. TaBpin // OTKpbITbie HHYOPM. ¥ KOMIIBIOTEP. HHTETPHUPOBAH. TEXHOJIO-
ruu. — 2014. — Ne63. — C. 16.

* See: IIpUKOPAOHHUKM 3aTpUManu YyKpaiHIA 3 KBaJPOKONTEPOM, SAKUil
MeperpaBisiB curapetd 10 Yropimunau [Enektponnuil pecypc] / JlepK. TPUKOPIOH.
ciryxk6a Ykpaiau. — 2016, 16 xoBT. — Pexxum gocrymy : http://dpsu.gov.ua.

> It should be noted that UAV notation by commonly used term drone (Eng. Drone)
has long become traditional and does not cause any discussion, however, classification of
an unmanned helicopter machine if it has eight main rotors, as quadrocopter is a great
mistake. Because in this case we are talking about multicopter — UAV with an arbitrary
number of main rotors, located in one plane and which are diagonally rotating in opposite
directions. A quadrocopter is only a multicopter with four rotors, thus, multicopter with

eight rotors should be only called as an oktokopter.
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in establishing location of Unmanned aerial system control station — assemblage
of land (ship, air) technical means of control over aviation UAVs and their tar-
geted equipment, means of communication, data transmission and information
processing, as well as the operator of unmanned aerial vehicle control equipment —
a persons who controls aviation UAV and its targeted equipment', preventing
timely unmasking and detaining of the latter.

The second negative tendency consists in using UAVs, which are inappropri-
ate for the aim of technical-criminalistic ensuring of performing actual tasks.
Therefore, in our opinion, not quite felicitous example may be illustrated by
using a multicopter of a micro class whose maximum tactical-technical
certificate characteristics do not exceed: flight radius — 3 km, and its duration —
23 minutes® for monitoring traffic conditions on one of the most congested
roads of the country. By carrying out multiple experiments, we have found that,
taking into account real weather conditions, storage battery condition, radio air
congestion in the place of conduct of flight, experience of an operator (external
pilot), flight profile and other factors, even these fairly modest parameters may
be significantly overestimated.

It is obvious that UAVs with ultra low tactical radius of action, ultra-short
flight duration and the minimum set of targeted equipment, which includes only
a means of photographing and video recording with a fixed lens, which is
suitable for high-quality photo and video fixation only from a considerable
distance in visible light spectrum during daylight hours in good weather
conditions, will be ineffective for the full examination of motorways and other
extended terrain sectors. The use of drones for solving important problems, not
valid to the latter as to their flight-technical and other characteristics, does not
justify the expectations and discredits the idea of the introduction of such an
advanced technology as the drone to the field criminalistics.

Drones developers rightly point out that one type of UAV is impossible to
solve all necessary tasks. There do not exist universal and at the same time effec-
tive solutions. Therefore, it is important among the wide range of available today
devices to choose precisely those which match the specifics of the tasks
performed. Informed use of UAV classification will promote to the said.

It should be noted that the relative novelty of unmanned technologies results
in the lack of a single generalized classification of unmanned aerial vehicles both
in our and in other countries. Existing classifications were ineffective because
they had no sufficient completeness and did not consider an integrated approach
to the modern requirements and technical specifications for UAVs?.

Recently, however, considerable range of scientific papers was devoted to the

! See: Texnika aBiariifHa BiiCHKOBOI TPU3HAYCHOCTI. ATIapaTH JIiTaIbHI OE3MUTOTHI.
OCHOBHI TepMiHH, BU3HAYCHHs MOHATH 1 kinacudikais : JICTY B 7371:2013. — C. 3.

? See: InnoBanii nomineiicekux Ha poporax KuiBmunuu [Enexrponnwuii pecypc] /
Binnin komynikanii I'Y HIT B KuiBcskiit o6macti. — 2015, 15 Tpas. — Pexxum pocrymy :
http://www.npu.gov.ua.

> See: Kopuenxo A. I' O600meHHas knaccupuKkanys OCCIMIOTHBIX JICTaTEIbHBIX
anmaparoB / A. I'. Kopuenko, O. C. Unbstut // 30. Hayk. nmpainp Xapkis. Hail. yH-Ty [loBi-
TpsaHux Cun. — 2012, — Ne4. — C. 28.
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development of UAV classification', and the corresponding state standard has
been elaborated concerning aviation equipment for military designation®. Having
taken it as a basis, taking into account the proposals of scientists and data of
specialized non-governmental international association UVS International, we
can offer a general differentiation of unmanned aerial vehicles UAVs for: 1) mi-
litary and 2) civil purposes.

Among UAVs of the civil purpose in accordance with form of ownership we
distinguish: 1) state; 2) individuals; with the purpose: 1) observational; 2) moni-
toring; 3) remotely-sonding; 4) information- reconnaissance; 5) guarding; 6) com-
munication; 7) transportation (logistics) 8) protective; 9) working; 10) supporting;
11) commercial; 12) multipurpose; with the flight rules: 1) visual; 2) instrumental;
3) visually-instrumental.

Unmanned aerial vehicles for military purposes, in their turn, are classified
as follows:

By purpose: 1) shock; 2) fighter; 3) reconnaissance; 4) target indicating; 5) for
electronic warfare; 6) transportation; 7) repeater; 8) aerial targets 9) target imita-
tors; 10) multipurpose.

By the class used class 1) segregated; 2) non-segregated.

According to the scale of missions: 1) battlefield (the radius of action up to
15km); 2) tactical (operating range from 15 to 80km); 3) operational-tactical
(operating range from 80 to 300 km) 4) operational (operating range from 300 to
800km); 5) strategic (operating range more than 800 km).

By the place of basing: 1) ground; 2) water; 3) ship; 4) air.

By the principle of creatmg lifting force: 1) aerodynamlc a) unmanned planes
(w1th aerodynamic scheme: “normal”, “duck”, “tailless”, “tandem”, “flying
wing”); b) unmanned airframes (with aerodynamic config ration: “normal”,
“duck”, “tailless”, “tandem”, “flying wing”); c¢) unmanned WIG; g) unmanned
helicopter vehicles (helicopters, rotorcrafts, gyroplanes, convertiplanes) g) ma-
chines with flapping movement of wings (ornithopters, orthopters) 2) aerostatic:
a) automatic aerostats; b) tethered aerostats; c) controlled aerostats; g) uncontrolled
aerostats; 3) dirigibles: a) traditional schemes; b) aeronautical; c) soft; g) semi-
rigid; g) rigid.

According to the number of applyings

1) multiple (more than 10 flights); 2) limited amount; 3) single (landing and
non-landing); 4) situational.

By the wing type 1) fixed; 2) with variable wing geometry.

By the number of engines: 1) single-engine; 2) twin-engines; 3) multi-engined;
4) without engines.

By the type of engines in the power plant: 1) electric aviation engines: a) pow-
ered by accumulators; b) powered by solar panels; ¢) powered by fuel cells; 2) jet
aviation engines: a) acrojet (without compressor (pulsation, direct flow), gas
turbine (turbopropeller, turboshaft, turbojet (forced), turbojet dual circuit (forced),

' See: Kiacndixariis 6e3mitoTHux sitanbHUX anapariB. — C.61-66; Kopuenko A. I,
HUnvaw O. C. Indicated work. — C. 27-36; Tagpin B. A. Indicated work. — C. 12—18.

2 See: TexHika aBiauiliHa BiiCbKOBOT MPU3HAYCHOCTI. ATIapaTH JTiTaJIbHI OE3MiIOTHI.
OCHOBHI TepMiHH, BU3HaYeHHS ITOHATH 1 kinacudikamis : ICTY B 7371:2013. — 11 c.
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rocket (liquid, solid fuel), combined); 3) reciprocating: a) carburetor; b) diesel;
¢) two-stroke; d) four-stroke; d) single-cylinder; d) two-cylinder; ¢) multi-cylinder.

By the type of fuel system: 1) mono-refueling (single-use), and 2) poly-
fueling (repeated): a) landing; b) platform (on board of a seagoing ship) c) on-
board (on-board of a manned flying machine, designed for carrying, launching
and refueling of UAV) g) flight refueling (refueling in the air during flight by
aircraft-refueller).

By the type of the fuel tank: 1) base; 2) base-reserve (provide presence of
primary and standby fuel tanks).

By the maximum takeoff weight: 1) nano (up to 0,025kg) 2) micro (up to 1kg);
3) mini (from 1 to 10kg); 4) small (from 10 to 100kg); 5) medium (from 100 to
1 thousand kg); 6) large (from 1 to 5 thousand kg); 7) heavy (from 5 to 10 thousand
kg); 8) super-heavy (more than 10 thousand kg).

By the maximum flight altitude: 1) extremely low-altitude (200 m); 2) low-
altitude (from 200 up to 1000 m); 3) medium-altitude (from 1 up to 4km) 4) high-
altitude (from 4 up to 12km); 5) stratospheric (from 12 up to 50 km).

By the maximum flight speed: 1) extremely low-speed (up to 100 km/h);
2) low-speed (from 100 up to 300 km/h); 3) medium speed (from 300 up to
600km/h); 4) high speed (from 600km/h up to the sound speed); 5) ultrasonic
(higher than the speed of sound in up to five times); 6) hypersonic (exceeding
sound velocity in 5 times or more).

By the maximum flight time: 1) ultra-short duration (up to 1 hour); 2) short
duration (from 1 up to 3 hours) 3) small-duration (from 3 up to 6 hours); 4) aver-
age duration (from 6 up to 12 hours); 5) long duration (from 12 up to 24 hours);
6) ultrahigh duration (over 24 hours).

By takeoff method: 1) horizontal (normal takeoff, short takeoff) 2) vertically
(as helicopter, by lift motor, aerostatically); 3) by means of launching (by catapult,
accelerator) 4) from the operator's hands; 5) from the air carrier (airplane, heli-
copter) 6) universal.

By the method of landing: 1) horizontal (normal run, short-run) 2) vertical
(by parachute, as a helicopter, by landing engines, acrostatically) 3) to the catch-
ment net or rope; 4) by free lowering; 5) universal.

By the type of flight control system: 1) autonomous (inertial-navigation,
correlation-extreme) 2) telecontrol (command (with different ways of sending
commands and surveillance towards UAV: by radio line, wire, fiber-optic line,
television, radiolocation, visual); radio navigation (by radio-technical system of
near navigation, radio-technical system of long-range navigation, satellite),
3) combined.

By maneuverability: 1) by maximum vertical overload of unmanned aerial
vehicles (maneuverable from 5 up to 7, restrictedly maneuverable from 3.5 up
to 5, non maneuverable — less than 3.5), 2) by maximum vertical overload of
unmanned helicopters (maneuverable 1.6 and more, non maneuverable — less
than 1.6).

By the type of target equipment: 1) search-aiming (television, infrared, laser,
radar); 2) onboard electronic warfare (active, passive); 3) means of reconnaissance
(photographic, television, infrared, laser, radio-technical, radiolocating, radio
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reconnaissance, radiation ); 4) means of imitating air targets (active increase of
effective surface of scattering, passive increase of effective surface of scattering,
infrared radiation, preventing infrared interference, radio counteraction); 5) board
means of targeting (radio technical, laser, radar); 6) board means of repeating
(UAVs with means of repeating, UAVs without means of repeating).

By the time of receiving of the information gathered: 1) at a scale of real time;
2) periodically during the communication sessions; 3) after landing.

By the type of combat load means: 1) control means of destruction (with air
guided missile “air-air”, with air guided missile “air-surface”, with guided
bombs, with aviation torpedoes, with anti-tank missiles); 2) with unguided
means of destruction (with aerial bombs, with integrated payload, with un-
guided aviation missiles, with cassette aviation weapon); 3) with aviation artil-
lery weapon (with aviation cannons, with aviation machine guns, with aviation
grenade launchers)'.

The issues of UAVs classification are extremely important from a practical
point of view. After all, the classification significantly enhances the possibility
of grounding choice of those or other particular UAVs for their use in the
interests of the national economy and national security of Ukraine. Given that
the classification has to simplify and facilitate the process of selecting one or
another method of UAV application, determination of its role and place, it
is necessary to take into account, in addition to the specified indicators, and
those that will clearly define which UAVs are needed to perform specific
tasks. And though existing UAV projects are developed or being developed
mainly for the fulfillment of the tasks on monitoring the terrain, a wide range
of technological developments with a high degree of unification and modu-
larity of the construction makes it possible to create UAV systems
(complexes) for carrying out almost any task>.

Therefore, in our opinion, in the near future, UAVs can be successfully used
to improve the quality and efficiency of the work on detection, disclosure, in-
vestigation, judicial consideration and prevention of the criminal offenses when
carrying out and accompanying from the air of a wide range of investigative
(search), covert investigative (search) judicial and procedural actions, on the
realization of the powers defined by law by law enforcement authorities by
means of introducing UAV in the following activities: 1) detection and pre-
liminary investigation of the traces and subjects — physical evidence, search for
people, animals and things in hard-to-reach or dangerous places, including night
time and other unfavorable conditions; 2) photo and video recording of certain
circumstances of offenses (including in real time regime), unlawful conse-
quences of the latter, their participants, tools and the traces left by them; 3)
taking samples, formalizing and removing objects; 4) remote production of

! See: Texunika aBiariifHa BiiCbKOBOI ITPU3HAUYEHOCTI. ATIapaTH JiTanbHi Oe3IinoT-
Hi. OCHOBHI TepMiHH, BU3HaUeHHS MOHATS 1 knacudikamis : JICTY B 7371:2013; Kopuen-
ko A. I, Hnesuu O. C. Indicated work. — C. 27-36.

> See: IIpoyenxo M. M. Indicated work. — C. 113-114, 116-117.
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investigative (search), covert investigative (search) and judicial actions in open
areas and in large-sized premises; 5) scientific organization of the investigator’s
work; 6) provision of the personal safety for the participants in the criminal
proceedings; 7) recording offenders at the scene of incident, termination and
prevention of the criminal infringements; 8) tracing and recording the location
of the suspect or the accused.

The conceptual directions of development of unmanned vehicles in the
interests of solving national security tasks and in other spheres are determined,
on the one hand, by the interrelation between the importance and the volumes
of tasks that are necessary to be solved and can be effectively addressed by air
platforms without a human on board, on the other — by the cost of development
production and operation of unmanned vehicles, and most importantly — by the
effectiveness of their application. All this largely depends on the level of
development of science, technics and technology. Analysis of trends in the
UAVs usage tendencies and directions for their further development allows
us to conclude that today it is an urgent task to improving existing and create
new UAVs, to introduce their classification and to define the standard
structure of unmanned aerial complexes'.

A wide range of UAV characteristics not only demonstrates unique opportu-
nities for their flexible use, but also makes it necessary to have a comprehensive
set of unmanned aerial systems?. Therefore, the orientation on improving the
quality and efficiency of the listed types of activities and operating with the
above UAV classification will make it possible to formulate as accurately as
possible the requirements for UAV tactical and technical data, unmanned
aviation complexes and the characteristics of their target equipment, the
observance with which will most closely correspond to the satisfaction of the
actual needs of field criminalistics.

KIACUPIKALS BE3NIVIOTHUX JUTAJIBHUX AITAPATIB
TA 11 3BHAYEHHS VIS KPUMIHAJIICTUYHOI NPAKTUKA

binoyc B. B.

3’acoeano nowsmmsa ma po3pobieHo y3azanvheHy Kiacu@ikayiio 0e3ninomuux
aimanvnux  anapamis.  OOIpynmosano 1neoOXioHicms  ypaxy8anHs 3anponoHo8anol
Kracugixayii npu  @Qopmynr08anHi KpUMIHATICMUYHUX BUMO2 00 MAKMUKO-
MexXHIYHUX Oanux OGe3niiomHuUX JAIMAlbHUX anapamie [ cucmem, Oe3niIOMHUX
asiayiiHux KOMNIEKCi8 ma Xapakmepucmuk iX yilb08020 CHOPAONCEHHS,
Jompumants. sSKUX Haubitbue gionogidamume 3A0080JICHHIO AKMYAIbHUX nompe6
NONbOBOI KPUMIHATICIMUKU.

Kuouosi  crosa: kpuminanicmuuna mexwnika, iH@opmayiuni mexHonoeii,
Oesninomui aimanvHi anapamu U cucmemuy, Oe3NiIOMHI asiayitini  KOMNIEKCU,
Kaacugikayis 6e3ninomHux IimaibHux anapamis.

' See: Ilpoyenrxo M. M. Indicated work. — C. 113.
* See: Knacudikamis 6e3minoTHux mitansaux anapariB. — C. 64.

53



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

KIIACCHOUKAIHA BECIHIUJIOTHBIX JIETATEJIBHBIX AIIITAPATOB
M EE 3HAYEHUE JJ151 KPUMHWHAJUCTUYECKOU ITPAKTUKHN

Lbenoyc B. B.

Boisicneno nowsmue u pazpabomana 0606wennas kiaccupurayus OecnuiomHblx
nemamenvuvix annapamos. O6oCHO8aHA HEODXOOUMOCHIb YHema NPeON0NCeHHOU KIACCU-
Gukayuu npu opmynuposanuy KPUMUHATUCIIUYECKUX MPEeOOBAHULL K MAKMUKO-MEXHU-
YeCKUM OAHHBIM 6ECNUIOMHBIX 1eMamelbHblX Annapamos u cucmem, OecnuiomHmsix
ABUAYUOHHBIX KOMNIIEKCO8 U XAPAKMEPUCTIUKAM UX YeNeB020 CHAPANCEHUS, COOIo0eH e
KOmopbix 8 Haubonwbuell cmenenu 6yoem coomeemcmeosans YOO0e1emeopeHUio akmyaib-
HBIX NOmMpeOHOCmell No1e6ol KPUMUHATUCTIUKU.

Kniouesvie cro6a: KpUMUHAIUCIUYECKAs MEXHUKA, UHGOPMAYUOHHbIE MEXHOIOUU,
becnuiomuvie lemamelbHble annapamol U CUCMeMbl, OeCnUIONMHbLe AGUAYUOHHBLE KOM-
nJieKcol, Kiaccuurayus 6eCnUIOMHbIX 1emameibHblX annapamos.

UDC 343.98 Knyzhenko S. O., Associate Professor of
the Department of Criminalistics and
Forensic  Expertology of Kharkiv
National University of Internal Affairs,
Candidate of Legal Sciences, Docent

FEATURES OF INVESTIGATION OF CRIMES,
COMMITTED BY OFFICIALS OR OTHER PERSONS BY MEANS
OF NONCOMPLIANCE WITH JUDICIAL BODIES DECISIONS

The main features of investigation of crimes, committed by public officials or other
persons by means of nonfulfilment of judicial bodies decisions, are defined. Typical
investigative situations of the initial stage of investigation of such crimes are disclosed,
investigator actions algorithms are given. Tactical features of carrying out of certain
investigative (search) actions and the interaction issues of the investigator with the law
enforcement bodies are considered.

Keywords: noncompliance with judicial bodies decisions, crimes against justice,
crimes investigation, criminalistic technique.

Creating jural state requires not only development of the judicial system and
other law enforcement authorities, but also protection of the justice from
criminal encroachments. Non-fulfillment of judicial bodies decisions negatively
impacts on the prestige of both judicial power and law enforcement system as a
whole, as in this case, as it is noted in the legal literature, the final goal of
justice — protection of the interests of citizens and the real restoration of their
violated rights is not achieved'.

' See: Pomaniox AI. HeBUKOHAHHS Cy[OBHX DIllICHb HIBEIIOE KiHI[EBY METY IPaBO-
CyIs — 3aXHCT 1HTEpEeCiB TPOMaJIsH 1 peajbHe MOHOBICHHS IXHIX MOPYIICHUX MPaB
[Enexrponnuii pecypc] / 51. Pomantok // Tadopm. ceprep Bepxos. Cyny Ykpainu. — Pexim
noctyy : http://www.scourt.gov.ua/clients/vs.nsf/.
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We note that we support the position of those researchers who include courts,
operative units, preliminary investigation bodies, prosecutors and bodies, respon-
sible for the execution of judicial decisions to the notion of the bodies of justice!.

One of the types of crimes against justice are the crimes, committed by of-
ficials or other persons by non-fulfillment of judicial bodies decisions (non-ful-
fillment of judicial decision (Art. 382 of the Criminal Code of Ukraine); illegal
actions in respect of property, which is seized, distrained or subjected to
confiscation (Art. 388 of the Criminal Code of Ukraine)’>. At present, these
crimes have become widespread in the territory of our state. The statistics of
the General Prosecution of Ukraine and the Ministry of Internal Affairs of
Ukraine shows that the number of the crimes investigated has increased more
than double over the past five years’. At the same time, activity of law
enforcement bodies for suppression, disclosure and investigation of certain
crimes against justice is insufficiently effective. Analysis of the forensic-
investigative practice indicates that the investigators have certain difficulties in
the investigation of such crimes, especially at the initial stage.

Today, in the legal literature most of the works is devoted to the investigation
of criminally-legal and criminological aspects of crimes against justice,
including crimes committed by officials or other persons by non-fulfillment of
decisions of the bodies of justice. Thus, criminally legal and criminological
aspects of the crimes against justice were researched by M. P. Barabanov,
A. V. Dmytrov, K. R. Idrisov, V. Ye. Kvashys, O. O. Korobeinikov, M. F.
Kostiuk, L. V. Lobaniv, A. Ya. Markov, S. S. Miroshnychenko, V. O.
Navrotskyi, V. K. Sauliak, V. V. Smirnov, A. P. Stukanov and others.

In Criminalistics the subject of investigation were the problems of investi-
gating only certain types of crimes against justice. In particular, researches
of S. A. Kutiakin with co-authors, A. S. Yamashkin were devoted to the
method of investigation of escapes from the places of confinement!, V. G.
Lisogor studied the problems of forensic provision for protection of privacy in
pre-trial investigation®. In the works of Yu. P. Adamov, O. R. Ratinov the main

! See: Haspoyvkuii B. O. 310491HH TPOTH MPABOCYAS : JISKLIT AJIs CTy/. fopu. (-Ty /
B. O. HaBpoupkwuii. — JIbBiB : FOpua. ¢-tet JIbBIB. nepix. yH-Ty iM. IBana ®@panka, 1997. —
C.6.

2 See: Kuuoicenxo C. O. KpuminamictiyHa knacudikaliis 3I04MHIB IPOTH HPaBO-
cypns / C. O. Kamxenxo // [Ipaso i 6e3mexa. — 2013. — Ne 1(48). — C. 118.

3 See: CraH Ta CTpyKTypa 3104MHHOCTI B YKpaini (2009-2010 pp.) [EnexkrpoHHuii
pecypc] // Odin. Be6-nopran MBC VYkpainu. — Pexxum noctymy : http://mvs.gov.ua/;
€aMHUI 3BIT PO KPUMiHATIBHI IPABOMIOPYILICHHS 110 AeprKaBi 3a ciueHb—TpyaeHs 2015 p.
[Enextponnuit pecypc] // Odin. Be6-mopran ['eH. mpokyparypu Ykpainu. — Pexxum j1o-
crymy : http://www.gp.gov.ua/.

4 See: Kymskun C. A. KpuMUHAIMCTHYECKAs XapaKTePUCTHKA OOETOB U3 yUPEKICHUI
YTOJIOBHO-MCHOJTHUTEIILHON CHCTeMEI : yuel. mocobue / C. A. Kyrsaxun, H. W. Tkauenko,
D. B. JIanoB. — Psazanb : Akaa. mpasa u ynpas. Den. ciryKObl HCIIOIHCHNS HAKa3aHMUS,
2005. — 165 c.; Amawkun A. C. MeTonuka pacciaeJOBaHUs MOOCTOB U3 MECT JIMIICHUSI
cBoOomb! : MoHOTpadus / A. C. Smamkua. — M. : FOputaHpOpM, 2012, — 208 C.

5 See: Jlicoeop B. I KpuMinanictiudne 3a0e3rnedeHHs 30epesKeHHsI TAEMHHUII I0CYI0-
BOTO CIIIICTBA : JIUC. ... KaH/. topui. Hayk : 12.00.09 / B. I. Jlicorop. — K., 2003. — 101 c.
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provisions of the technique for investigation of giving false testimony are
trashed out'. Scientific works of D. Yu. Chetvertak are dedicated to the
investigation of crimes concealment’.

Criminalistic aspects of investigation of crimes, committed by officials or
other persons by non-fulfillment of justice bodies decisions, unfortunately, are
almost not researched. Such a situation eventually negatively affects upon the
qualitative level of professional training of investigators which leads to the de-
crease in the effectiveness of counteraction to these criminal offenses.

The foregoing bears evidence on timeliness for the development of the tech-
nique for investigating crimes, committed by officials or other persons by non-
fulfillment of justice bodies decisions.

The purpose of the issue is to disclose the main provisions of the
investigation of crimes against justice, committed by officials or other persons
by non-fulfillment of justice bodies decisions.

In the legal literature criminalistic technique is defined as a system of scien-
tific provisions and recommendations, developed on its basis, for the disclosure
and investigation of certain types of crimes.

Let us note that the technique for investigating crimes, committed by
officials or other persons by non-fulfillment of decisions of the bodies of
justice, has its own peculiarities, which, first of all, appear in the investigative
situations of the initial stage of the investigation. Thus, the sphere, in which the
decision of the justice body is not fulfilled, the nature of the criminal acts, the
presence of counteraction from the suspect influence upon the type and content
of the investigative situations of the crimes being investigated.

Criminologists divide investigative situations into simple and complex;
typical and specific; initial, intermediate and final; conflict-free and conflictual®.
The results of the conducted research indicate that a person, who has committed
a criminal offense, is known at the initial stage of the investigation of the indi-
cated crimes, since statements about committed crimes come often from the
state executive service; separate citizens and representatives of institutions,
organizations, whose rights are violated. Considering the foregoing, we
propose at the initial stage of investigation of crimes, committed by officials or
other persons by non-fulfillment of decisions of the bodies of justice, to
distinguish the following typical investigative situations:

1. A person, who has committed a criminal offense, is hiding from the bodies
of preliminary investigation or performs other active actions to counter the inves-
tigation. This situation is characterized as conflictual and requires the investigator

' See: Pamunog A. P. JxecBunerenbctBo (IIporcxoxaeHHE, IPEAOTBPALICHHE
1 pa3oOiaueHue JOXHBIX moka3anuii) / A. P. Patunos, 10. [1. AnamoB. — M. : IOpnut-
undopm, 1976. — 135 c.

2 See: Yemeepmak /]. Xapakrepuctika 0OCTAaHOBKH BUMHECHHS IIPUXOBYBAHHS 3J10-
quniB / J]. UerBeprax // Hail. ropua. xxypHai: teopus u npaktuka. — 2015. — Ne3(13). —
C. 85-88.

* See: panxun JI. A. OcHOBBI TeOpHH ClienCTBeHHBIX cutyanuii / JI. 5. [lpankud. —
CaepioBck : U3n-Bo Ypain. yu-ta, 1987. — 165 c.; beakun P. C. Kypc KpUMHUHAIMCTHKH
B3 1./P. C. benkun. — M. : FOpucts, 1997. — T. 3. — C. 143-144.
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to make significant efforts to resolve it.

2. The person, who committed the crime, admitted his guilt and contributes
to the investigation. This investigative situation is characterized by the greatest
amount of information about the circumstances of the crime and is, accordingly,
favorable for the investigation.

Investigative situations, as it is correctly noted in the criminalistic literature,
stipulate main directions of investigation and taking appropriate decisions by
the investigator and choosing necessary method of action by him*. The deve-
loped algorithms, in their turn, provide methodological assistance to the
investigator, point to the path of search for obtaining information and effec-
tive investigation®.

The analysis of the judicial and investigative practice makes it possible to
work out the following algorithm of the investigator's actions in the first typical
investigative situation when investigating crimes, committed by officials or
other persons by non-fulfillment of the decisions of the justice authorities:

— Interrogation of witnesses (applicant, state executors, persons, who deli-
vered seizure on property, others);

— Requesting documents or temporary access to them;

— Examination of the scene (most often it is the location of the object of a
criminal assault);

— Provision of orders to operational units in order to locate the suspect, the
place of concealment or sale of the subject of the criminal assault, to establish
witnesses);

— Scheduling of forensic expertise.

The algorithm of the investigator's actions in the second situation is as follows:

— Interrogation of witnesses (applicant, state executors, etc.);

— Demand or temporary access to documents;

— Interrogation of the suspect;

— Examination of the place of occurrence;

— Provision of orders to operational units in order to establish witnesses;

— Scheduling of forensic expertise.

The next peculiarity of the investigation of crimes, committed by officials or
other persons by non-fulfillmen of decisions of the justice authorities is that the
investigator needs to study a number of documents, among which:

— Service documentation of bodies executing fulfillment of court decisions
(or bodies which seized or distraint property, etc.). Most often such documents
are court decisions, materials of enforcement proceedings, protocols of inspection
of the distraint property, etc.;

— Duty regulations, orders of appointment, functional responsibilities. It
should be noted that the crimes under research are most often committed by heads
of local self-government bodies, heads of enterprises, institutions, organizations,

4 See: Mansposa B. O. Po3cinifyBaHHs 37I04KHIB TPOTH MOPABHOCTI y cdepi crare-
BHX CTOCYHKIB: TeOpisi Ta pakThka : MoHorpadisi / B. O. Manspoga ; 3a pea. C. M. I'yca-
posa. — X. : JTuca mmoc, 2013. — C. 222.

5 See: L]yp B. B. Teopetnuti 0cHOBH ()OPMYBaHHS Ta 3aCTOCYBaHHS KPUMIHATICTHY-
HUX MeToauk : MoHorpadist / b. B. lyp. — X. : Xapkis ropuz., 2010. — C. 250.
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and therefore the investigator faces a question — who was concretely responsible
for executing decisions of the judiciary power;

— Reference from the State Register of Rights to Immovable Property and
from the Unified Register of the Prohibition on the Transfer of Immovable
Property;

— Accounting, banking documentation (if the facts of criminal assault were
funds both in cash and non-cash forms);

— Documents showing commercial activities (licenses, contracts, etc.);

— References from various state bodies. For example, in criminal proceedings
opened under Part 1 of Art. 382 of the Criminal Code of Ukraine, in order to
obtain information about the fact of granting land plot and to demand project
documentation, an investigative had to apply to the Kyiv State Administration'.

In the course of the investigation of criminal proceedings regarding non-
fulfillment of the decisions of judicial authorities, as an analysis of the materials
of forensic-expert practice shows, an immediate investigative (search) action is
the examination of the incident scene. Most often in the criminal offense under
investigation, the place of the incident is the location of the facts of the criminal
assault (undemolished constructions, land plots, places of concealment of the
distraint property or their elements, etc.).

The investigator needs to establish which objects are at the scene of accident,
to determine their relative location and relationship with the other elements of the
situation, to record the condition, completeness, general and particular features
of the objects under examination. In the protocol it is also necessary to note the
fact of the protection of the object, pointing to the means of protection (presence
of a fence, etc.). Neglect of these rules leads to the loss of important evidence.

The next feature of the investigation of the indicated crimes is that the inves-
tigator must always interrogate witnesses and such investigative (detective) action
is urgent. The range of witnesses is usually wide enough, so we propose to divide
them into the following groups:

1) employees of the State Executive Service. The investigator, during their
interrogation, can obtain criminalistically significant information regarding:

— Time of opening enforcement proceedings;

— Violations of the legislation regulating the procedure for execution of
decisions of the judicial authorities, disclosed by him;

— Circumstances of the commission of a crime;

— Persons who are guilty or were involved in its commission;

— Consequences of the crime;

— Causes and conditions that contributed to the commission of a crime and
so forth.

Thus, in criminal proceedings under Part 1 of Art. 382 of the Criminal Code
of Ukraine, opened with respect to S. for deliberate failure to comply with the
court decision, a state executor was questioned as a witness, during the interroga-
tion of whom, an investigator established: when the enforcement proceedings

! See: Apxis ['onociiBebkoro paiioHHOTO cyny M. Knea. KpuMinaibHe MpoBapKEeHHSI
Ne1-446/11.
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were opened, which actions were performed by the state executor detection and
establishing location of the property of S., was the property seized, did S. appear
being called by the state executor';

2) eyewitnesses of the failure to comply with the decisions of the justice bo-
dies. They can be employees of the enterprise, institution, organization where
the decision of the justice body was carried out (lawyers, employees of the
personnel department, accounting workers), as well as the other persons (for
example, witnesses of the sale of the subject of criminal assault). During
interrogation of these persons, an investigator ascertains: when and under what
conditions they observed non-fulfillment of the decision of the justice body
(counteractions to reinstatement in employment of the illegally dismissed
worker, privatization of the property, the use of housing, other property, non-
return of the child); did they know about illegality of the actions; reasons and
conditions which contributed to the commission of the crime and so forth;

3) relatives of the suspect. These persons may characterize the suspect, his
way of life, his contacts.

It should be noted that the investigation of the indicated crimes is almost
impossible without carrying out forensic expertise. Merchandise, handwriting
expertise are scheduled most often. Commodity expert examination is scheduled
to determine the value of the subject of the criminal assault. Handwriting
exami-nations are carried out in the case of necessity for identification of a
person by handwriting. Daphthaloscopic, tracological examinations can also be
carried out for such criminal proceedings.

In addition, during investigation of non-fulfillment of the decisions of the
judicial authorities, the investigator has to use the help of operational units, that,
in fact, as it is correctly noted in the forensic literature, the effectiveness of coun-
tering to crimes depends to a large extent on the unity of the law enforcement
agencies, on coming together various areas of their functioning®. This allows the
investigator to take timely necessary procedural and tactical decisions, receive
both guidance and evidence information. Most often, the investigator appeals to
the operational units in order to establish the location of the suspect, of the subject
of criminal assault, to evidentiate the witnesses of crime.

Summarizing the above, we note that at the initial stage of investigating
crimes committed by officials or other persons by non-fulfillment of decisions
of the justice authorities, the investigator already knows the information on
personality of the suspect, and therefore the following typical investigative
situations should be highlighted: 1) the person who committed the criminal
offense, is hiding from the bodies of preliminary investigation or performs
other active actions to counteract the investigation; 2) the person who
committed the crime, pleaded his guilty and facilitates to its investigation.
Urgent investigative (search) actions for such a criminal proceeding are exami-

! See: Apxis ba0ykiHcskoro paiioHHOTO cyay Micta [IHinponeTpoBebK. Kpuminaib-
He npoBapkeHHs 200/8684/14-k1-km/200/427/14.

2 See: Tonuiu B. TIpUHIMITH B3a€MOII| CITITIOTO i OMEpaTHBHOTO MPAIliBHUKA OPTaHiB
BHYTPILIHIX CIpaB MPX PO3KPUTTI Ta po3ciigyBanHi 3nounniB / B. Tomuiit // [lianpuem-
HUITBO, TOCIL. 1 mpaBo. — 2015. — Ne3. — C. 71-75.
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nation of the scene of the incident, interrogationof the witnesses. In the course
of investigation of non-fulfillment of the judicial authorities decisions, the
investigator needs to seize a number of documents, to schedule forensic exper-
tise, and use the help of operational units.

Prospects for further research are the development of tools forensic of
criminalistic prevention of the crimes in question.

OCOBJIMBOCTI PO3CJIIAYBAHHS 3JI0OUYHUHIB,
1O BUNHAIOTHCH CI1YKBOBUMHA ABO IHUMH OCOBAMH
HIJIAXOM HEBUKOHAHHS PIINEHBb OPI'AHIB ITIPABOCY /51

Knuacenxo C. O.
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€y00s1, PO3CAIOYBAHHSL 3NOYUHIG, KPUMIHATICMUYHA MEMOOUKA.
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TEMPORAL SIGN OF CAUSE AND EFFECT
RELATIONSHIP IN CRIMINALISTICS

The issues of temporal sign of a causal relationship in Criminalistics is con-
sidered. The problematics of the asymmetry of the direction of time and causality have
been worked out, approaches to clarifying the sequence and simultaneity of the event-
cause and the event-consequence in Criminalistics have been proposed.
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Keywords: asymmetry of the cause and effect relationship, asymmetry of the
temporary relationship, the sequence of the event-cause and event-consequence,
temporary sign of the cause and effect relationship.

Time, as a circumstance of a criminal offense commitment in accordance with
Art. 91 of the Criminal Procedural Code, is subjected to proof in the criminal
proceedings. Such a normative prescription makes it mandatory to establish the
moments of occurrence and completion, period of continuation of a particular
event, as well as the temporal relation of several events in the forensic investiga-
tion of the cause-effect relationship. The means and recommendations of criminal
investigation technique, tactics and methods of investigation, created for the work,
are based with time on everyday and extremely rigid intuitions of
tentativenature, constantly confirmed by practice. This, firstly, requires to
throw light upon the influence of these practical approaches to the time sign on
the forensic investiga-tion of causality and, secondly, to try to penetrate into the
structure of the practice of applying the signs of time within the framework of
the proposed concept of causality theory in Criminalistics'.

Establishing the signs of time is one of the important elements of the inves-
tigation of the causal relationship of events, while the position of the cause
chronologically before the effect is seen as a component of the usual perception
of time, according to which the movement of time occurs in one direction, from
the past through the present moment to the future, and the flow of time coincides
with the course of causality. At the same time, the legal view on time, its flow
and temporal asymmetry, the order of cause and effect (first is the cause, the
next is the effect and not otherwise) is generally not different from the practical
approach which prevails. Therefore, A. E. Zhalynskyi’s statement about the cau-
tious attitude of law enforcement officers to the concepts of causality which
have a philosophical or even just general scientific origin, and to the tendency of
practitioners to solve the problem of causal relation from the standpoint of
precedent thinking? is quite fair-mindedand for a separate component of the
concepts of causality — signs of time. However, namely available philosophi-
cal and general scientific constructions that are the background which is
enough bright to throw light upon and enrich the legal and forensic vision of
temporal and causal asymmetry.

The legal basis. In civil law, when forming a civil legal relationship, a certain,
legally significant type of behavior or event is asymmetrical (i.e., must precede)

! See: JloknaHile Ipo MoAiro-NPUYHHY Ta MOAIF0-HACIIIOK Y TeOpil MPHYMHHOCTI
B KpUMiHanicTULI AuB.: Beruxanog C. B. KpuMuHaIuCTHYECKUI aHAIN3 KaTETrOPHi
npuunssl U ciaeactsus / C. B. Benukanos / Kpumunanuctuka u cygeOHas SKCrepTH3a :
HayKa, oOy4eHue, nmpaktuka / mox oom. pea. C. I1. Kymuupenko. — CII6. : CIIOTY,
2012. — C. 9-19; Bin orce. Tloaii-npuuuHu K €JIEMEHT peaMera Teopii MPUUUHHOCTI
B KpuMiHamictuui // [TutanHs 60poThOM 31 3I0YHHHICTIO : 30. Hayk. mp. — X. : [Ipago,
2013. — Bum. 26. — C. 210-222; Bin swce. CTpyKTypa IPUYNHHO-HACIIAKOBOTO 3B’ 3Ky
B TeOpii IPMYMHHOCTI B KpuMiHanicTuii / Teopis Ta NpaKkTHKa CyI0BOT eKCIePTH3H i KpH-
MiHaIICTHKH : 30. HayK. mpans. — X. : [IpaBo, 2015. — Bum. 15. — C. 73-83.

2 See: Kanunckuii A. . Vi36paunubie Tpyasl : B 2 T./ A. D. Kamuuckuii. — M. : Uz,
nom HIY BIIID, 2015. — T. 2. — C. 269.
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the emergence of legal consequences, and in which connection not in all legal
relations such a precedence is ordered in time. The famous civilian K. N. An-
nenkov wrote that “the basis of the agreement is only that reason owing to which
it was committed, and such a cause may be a preceding action of one party
against the other or any obligation of the first against the latter”'. A similar
opinion regarding asymmetry is adhered by S. A. Beliatskin “Obligations from
the will, like any action of a man ... has its basis, the cause of occurrence,
causa. Causa is also an immediate legal basis, which is necessarily inherent to
each obligation. Causa of sale — receiving a sum of money. In general, in the
property relations the causa most often coincides with the material equivalent.
In the loan agreement, where the equivalent is obtained earlier, the latter is the
casual basis of the debt»’. So, for example, when selling, the reason for the
obligation — the receipt of a sum of money — may be pursued as a goal.

H. F. Shershenevych brought out substantially regarding to the asymmetry of
the consecution whostated that “for the emergence of an obligatory relation, a
legal fact is necessary, with the advance of which the law would link such a
consequence™. Later, I. B. Novytskyi and L. A. Lunts spoke out with analogous
conception: “legal facts (and their complexes), with the advance of which the law
relates the emergence of an obligation, are called the grounds for the emergence
of the obligations™. In relation to one of the sources of obligations — offenses — the
same authors note that “the existence of a causal link between the behavior of a
person and the following harmful result is one of the prerequisites to imposere-
sponsibility on this person for the given harmful result and for the damage associ-
ated with it Still later A. S. Toffe described the asymmetry of the sequence as:
“Obligations arise when certain legal facts occur. These facts or known their to-
talities are called the grounds for the emergence of obligations™. In the framework
of classical constructives there is M. M. Sibilov who believes that “the purpose
of a dealis the intention of the persons who transact a deal, to reach the legal result
that is stipulated by them. In science the basis of the deal (causa) is referred to be
the legal goal typical for this type of transactions, for which it is committed™”.
V. S. Yem embedded the idea of consecution into the definition of legal facts which
are recognized to be“the facts of reality, with which existing laws and other legal
acts relate the emergence, change or termination of civil rights and obligations,

! See: Annenxos K. H. Cucrema pycckoro rpakaanckoro npasa : B 6 T. / K. H. An-
HeHkoB. — CII06. : Tun. M. M. CracroneBuya, 1899. — T. 1. — C. 427.

2 See: benayxun C. A. YacTHOE paBo B 0OCHOBHBIX NpuHIUnax (Kypc rpaxkmanckoro
npasa) / C. A. bemsixun. — Kaynac : Tum. ©. Coxonoscekoit u I Jlana, 1928. — C. 346—
347.

3 See: Ulepwenesuu I @. Yuebuuk pycckoro rpakaanckoro mnpasa / I. @. [lepuie-
HeBud. — M. : Uzn. bp. bammakoseix, 1911. — C. 390. See:

4 Hosuyxuii M. b. O61ee yuenue o6 obs3arenscrse / M. b. Hosuikwii, JI. A. JlyHi,. —
M. : FOpuga. nut., 1950. — C. 78.

* Ibid. — C. 302.

¢ See: Hoghghe O. C. Obs3arenscreennoe npaso / O. C. Mobde. — M. : FOpwu. auT.,
1975. —C. 16-17.

7 See: Cibinboe M. M. TlpaBounnu // Llusinsre npaBo Yipainu : B 2 T. / M. M. Ci6i-
150B ; 3a 3ar. pen. B. I. Bopucosoi. — K. : FOpinkom InTep. 2004. — T. 1. — C. 216.

62



Modern provlems of criminzlisiics

that is, legal relations™!. He also notes that for all civil legal relations it is neces-
sary to establish the existence of a causal relationship between the legal fact and
the subsequent legal result. V. A. Bielov, using namely temporal characteristics,
aggravates the problems of the inseparability of the asymmetric connection be-
tween the legal fact and the legal result and notes that “legal relations arise at that
first infinitely small (indivisible) moment of time, with the advancement of which
the legal status of a known person is enriched by a new element — subjective right,
being the part of the content of these relations™.

Criminally-legal approaches also use asymmetry in the consecution of the
deal and the criminal consequence and already directly include the sign of tem-
poral ordering. According to A. A. Piontkovskyi, “causal link is a process that has
a flow in time. The behavior of the person whom is considered to be the cause of
this event, has to precede this event in time... this is an elementary requirement
that must be observed when establishing a causal relationship*”. A. P. Kozlov
considers the temporal sign to be simple because the consequence exists after the
cause in time and space, therefore, from the relation of cause and effect it follows
that the first generates, creates the second and, by virtue of this, the
consequence can not precede the cause®. As we see, A. A. Piontkovsky and
A. P. Kozlov see the temporal asymmetry in causality and immerse the causal
relation into the flow of time, put the former in the dependence on the latter.
The same point of view is also adhered by A. V. Naumov “the act must precede
the criminal consequences in time... the establishment of an external sequence
of events of the action and the consequences is only a stage in the establishment
of a causal relationship®”. The position similar to previous authors is held in a
special study of the causal relationship in the criminal law by V. B. Malinin,
noting that “an important moment in determining the causal relationship is the
strict temporal sequence of the act and the consequences”. Another researcher,
Z. B. Soktoiev, specializing in this very issue, emphasizes attention on the signs
the causal relationship asymmetry and notes that “irreversibility as a property
of causality extends to events and processes having criminal law significance.
The process of causing has a certain direction in time from what is available, to
what that arises, appears. If we consider the relationship between two
phenomena and find out that one of them precedes the second in time, then

' See: Em B. C. OcHOBaHUSI BOSHUKHOBEHUSI, K3MEHEHHS U MPEKPAIICHHUS TPaKIaH-
CKHX ITpaBOOTHOIIEHHH // Poccniickoe rpaxkmanckoe mpaso : yaeOHuk : B2 1./ B. C. Em;
otB. pen. E. A. CyxanoB. — M. : Craryr, 2011. — T. 1. — C. 333.

2 See: benos B. A. Tpaxnanckoe mpaso : B4 1./ B. A. Benos. — M. : FOpaiir, 2016. —
T.1—C.539.

> See: I[Tuonmroeckuii A. A. Kypc coBeTcKoro yroiaoBHoro mpasa : B 6 T. / A. A. I1u-
oHTKOBCKHI1. — M. : Hayka, 1970. — T. 2. — C. 189-190.

* See: Koznos A. I1. Tlonsitue npectyruienust / A. I1. Kosnos. — CII0. : FOpua. uentp
IIpecc, 2004. — C. 355.

> See: Haymos A. B. Poccuiickoe yronoBHoe npaso : B 3 T. / A. B. Haymos. — M. :
Opua. nur., 2004. — T. 1. — C. 204.

¢ See: Manunun B. 5. Ilpu4uHHAACBA3b B YTOJOBHOM IPaBe: BOMPOCH TCOPHH
U TPAKTUKH : JIUC. ... J-pa ropuj. Hayk : 12.00.08 / Manuuun Bacunuii Bopuconu. —
CII6., 1999. — C. 199.
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this second under no circumstances can not be regarded as a consequence™!. The
precedence of the cause (act) to the consequence in time is the first requirement
in the list, proposed by M. I. Panov to establish the causal relationship?.

An accurate summary of the brief survey of the problematics of temporal
and causal asymmetry in civil and criminal law is expressed by H. Kelzen’s
opinion that “the idea of the sequence of the cause and consequences that is
introduced into the interpretation of the laws of nature, follows from the
principle of retribution. According to this principle, the two parts are connected
so that one has to chronologically precede the second: first is a crime and then —
punishment, first is a service and then — a reward. However, these parts can not
replace each other. The simultaneity of these parts is also unac-ceptable™.
Thus, it is seen that the position of the asymmetry of consecution of legal facts
and legal consequences in civil law and actions and criminal conse-quences in
criminal law can be used as a basis for developing criminalistic approaches to
the mutual regard of event-causes and event-consequences.

Logico-philosophical basis. The existence of a sequence of cause and effect
is the subject of a prolonged discussion. Aristotle shared the preceding, or prior-
ity, in several senses — by definition, essence, in time, and the like. For example,
in relation to the past, he noted: “one precedes the other in time if the former
forwards the second relative to the present time”. This scientist, on the examp-
le of the interaction of two objects — that which moves and that which is moved
— argued the possibility of the simultaneity and coexistence of the cause and
effect’. As it is known, Aristotle distinguished four types of causes — formal,
material, acting and target, and in relation to one of them F. Akvinskyi pointed
out that “the acting cause must precede the consequence™®. Consequently, it is
precisely differentiation conducted by Aristotle and scholastics defines the
subject of discussion on the relationship between causality and time still now.

A sequence of causes and consequences in the codes of the rules of causality.
In the scientific literature the formation of lists of signs of causality is quite
popular. For example, D. Hume in the Treatise on Human Nature, regarding cau-
sality, used a temporal characteristic in determining the cause “as an object pre-
cedes another object”™, and further in the same work in paragraph 2 of the “On

' See: Coxkmoes 3. b. [IppunHHOCTH B YTOJIOBHOM IpaBe: TEOPETUUCCKUE U MPHU-

KJIaJIHE IPOOJIEMBI © JHC. ... 1-pa ropu. Hayk : 12.00.08 / Cokroes 3opukto bopucosuy. —
M., 2014. — C. 285.

2 See: Ilanos M. I. O6’extuBHa cTopoHa 310unHy // Kpuminansae npaBo Ykpainu :
3aranpHa yactuHa : migpy4yauk / M. . Tlanos ; 3a pex. M. 1. baxanosa, B. B. Crammca,
B. fl. Tamis. — K. : FOpinkom luTep, 2005. — C. 138.

> See: Kelsen H. Society and Nature: A Sociological Inquiry / H. Kelsen. — Chicago :
University of Chicago Press, 1943. — P. 255.

* Apucmomens. Counnenus : B 4 1. / Apucrorens. — M. : Meicib, 1976. — T. 1. —
C. 160.

> See: Bin xe. Counnenns : B4 7. — M. : Msicib, 1981. — T. 3. — C. 106-107.

¢ See: Axeunckuii @. Cymmareonoruu : Y. 1. Bonpocer 1-43 / ®. AxuHckuit. — K. :
Onera Huxka-Llentp, 2002. — C. 26.

7 See: FOm []. Tpakrar npo jrozaceky npupony / J. FOm. — K. : Bua. nim «Bcecit,
2003. — C. 181.
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the Rules by means of which one Judges on the Causes and Consequences” has
established that “the cause must precede the consequence™. Later, in “The
Study of Human Cognition”, Hume de ned the cause “as an object followed
by another object”. This feature, proposed by the English empiricist, is an
element of the modern scientific thought about causality. The requirement of
immutability in the preceding cause and the subsequent consequence of the
result is mentioned by J. F. V. Herschel as the first rule for finding out the
common cause of any significant mass of phenomena. At the same time, it is
noted that for a number of phenomena the consequence is generated gradually,
and the cause acts with an increase in intensity which leads to complications in
establishing the sequence of events. On the other hand, in situations where the
consequence comes on so quickly directly after the cause, it is difficult to sepa-
rate the consequence and the cause™. The second sign of causality ascertain-
ment, defined by M. Born, is similarly set forth: “the preceding demands the
cause to occur before, or at least simultaneously with the effect™.

The reason precedes the consequence. The idea of a sequence of cause and
effect is the most common among scientists although the provision on following
consequences after the cause can not itself completely exhaust the cause-effect
relation, it is necessary to agree with the observation of 1. Kant, who wrote that
“the temporal sequence is in fact only an empirical criterion of the consequences
with respect to the causality of the cause that precedes it”>. The above set forth
view of D. Hume on the sequence of causes and consequences had a significant
impact on the development of science. In this occasion, J. St. Mill noted that
“after well-known facts there always follow and, as we are convinced, some
other facts will always follow. The constant preliminary is called the cause, the
unchanging next is the effect”®. Analogous is the concept of V. Hamilton, who
believed that causality is an observation that “a certain phenomenon is the suc-
ceeding after another specific phenomenon, and on this there is based the gene-
ralization that these phenomena are one for each other as the causes and conse-
quences”’. G. H. Lewes generally saw only the unconditional precedence in
causality®. Asceticism in the formulation of temporal attributes is characteristic
to the researchers of the twentieth century. So, in the opinion of the Kantian and
the well-known logician V. F. Asmus “the cause precedes in time, and the effect

' See: FOm /[. Tpakrar mpo mntoaceky npupoay. — C. 182.

2 See: Bin xe. Counnenus : B 2 T. — M. : Msicnb, 1965. — T. 2. — C. 65.

3 See: I'epwens [orc. @. V. Gunocodust ecrecroznanust / k. @. V. Teprens. —
M. : JIubpoxom, 2011. — C. 148-149.

4 See: Born M. Natural philosophy of cause and chance / M. Born. — Oxford :
Clarendon press, 1949. — P. 9.

5 See: Kanm Y. Counnenns : B 6 T./ U. Kaut. — M. : Mpicib, 1964. — T. 3. — C. 269.

¢ See: Muanw Jore. Cm. CucreMa JOTMKH CHIIOTMCTHYECKOW M WHIYKTHBHOM /
Jx. Ct. Mumie. — M. : JIEHAH/, 2011. — C. 267.

7 See: Hamilton W. Lectures on metaphysics and logic. / W. Hamilton. — Boston:
Gouldand Lincoln, 1859. — Vol. I. — P. 544.

8 See: Lewes G. H. Aristotle: a chapter from the history of science / G. H. Lewes. —

London: Smith, Elder and co., 1864. — P. 90.
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flows in time after its cause'”. In the authoritative textbook “Logics” M. S. Stro-
govych writes that “the cause of the phenomenon always precedes this phenom-
enon. Therefore, when we have some phenomenon and are looking for its cause,
we must look for the cause among the phenomena that preceded this phenomenon.
The following phenomenon can not be the cause of the given phenomenon.Thus,
the cause always precedes the consequence™. In the opinion of Yu. O. Petrov the
simultaneous existence of a cause and a consequence contradicts the very knowl-
edge of causality itself which necessarily requires time difference of the cause
and the consequence®. O. M. Plotnikov speaks up similarly to this. According to
him“one of the properties of the cause-effect relationship is the determination of
the cause and the consequences among themselves in the strict temporal depen-
dence. In time the cause always precedes the consequence, in time the effect al-
ways comes after its cause™.These four definitions are formulated as axioms,
therefore a few is informed about the content of the preceding and following. A
somewhat different way was chosen by V. P. Tugarynov who attributed to the
signs of causal dependence that the cause always precedes the consequence, and
considered causality as a temporal dependence. The less deep functional depen-
dence contrasts with the causal dependence which does not use the time sign, and
therefore does not indicate to the cause but only to the replace of interrelated
equivalent quantities®. Thus, according to V. P. Tugarynov, the symmetrical func-
tional dependence in this sense is contrasted with the asymmetric causality.

J. Rikabi, describing the different types of causality, considered in the
works of F. Akvinskyi, noted the following: “It is necessary to say directly that
the causes, which are introduced from potentiality to action, should be
considered as such, entailing an effect in fieri (lat. — in the process forming) and
in facto esse (lat. — in factual existence)”. This concept supports cause-effect
asymmetry and is seen as rather interesting, since it illustrates, first of all, the
relation between known (that is, those that were previously observed) causes
and consequences. Really, the fact that the consequence is now either in the
process of forming, or in the final state may be told about only if from the
previous experience it is known what should be the final result of the
interaction of the components of the cause. In addition, the consequence in the
process of forming mediates the event-cause with the consequence in the
factual existence. J. Rickaby noted about this that “causality is simultaneous
with its effect, not necessarily with the whole result, which is also named as a
consequence, and the result and the effect are the same though in different as-

' See: Acmyc B. @. Jloruka / B. ®. Acmyc. — M. : OI'U3, 1947. — C. 262.

2 See: Cmpozosuu M. C. Jloruka / M. C. Crporouy. — M. : Tocrionurusaar, 1949. —

C. 294.

3 See: ITempos FO. A. Jlornueckas pynkiis kareropiii quanexruku / FO. A. Tler-
poB. — M. : Beremr. mk., 1972. — C. 49.

4 See: ITnomnuxoe A. M. IHIyKTHBHBIC METO/IbI YCTAHOBIICHHS PHYNHHOI CBS3H
sieiieHuii // @opmanbHas joruka / A. M. [lnotaukos ; nox pea. U. 5. Uynaxuna, 1. H.
bponckoro. — JI. : U3n-Bo Jlenunrp. yu-ta, 1977. — C. 179-180.

5 See: Tyeapunos B. I1. 36pannbie ¢punocodekue tpyast / B. 1. TyrapuHoB. —
JI. : U3n-Bo Jlenunrp. yu-ta, 1988. — C. 142—-143.

¢ See: Rickaby J. General Metaphysics / J. Rickaby. — London : Longmans,

Green and Co., 1921. — C. 331.
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pects”!. In addition, this position is explained by Kant’s view that “the majority
of the existing causes in nature exist simultaneously with their consequences,
and their temporal sequence is caused by the fact that the cause can not realize
all its consequences in an instant. So, the cause and the consequence in the
process of forming are simultaneous in the sense that the cause has not yet
ended its action and the investigation has not yet been finally formed but it is
clear that the consequence in the process of formation and the completed
consequence differ both quantitatively and qualitatively.A similar opinion is ex-
pressed by the modern researcher of the time problem R. Teichmann, according
to whom “that, what makes A earlier with regard to B is the possibility of A to
influence upon B, or, in other words, the very fact A makes it to be earlier B that
A is simultaneous with some event that has the ability to influence B.... the impos-
sibility of the existence of an event both (in general) before, and (in general) after
another, is, conditionally speaking, the impossibility for the event to be able to
influence another event, and to receive the impact of this other even™.

Near the theory set forth by J. Rickaby, the idea reflected in the expression
cessante causa cessat effectus (lat. — with the disappearance of the cause
disappears and the consequence) is bordered. Temporary asymmetry is also
characteristic for this causal construction, first, there is a termination of the
causal effect, then — termination of the consequences development but not vice
versa. Termination of the consequence upon termination of the cause does not
mean the disappearance of the already existing result (changes that have
occurred). It is only about stopping furthercausation.

The cause and effect are simultaneous. Not all philosophers agree with the
following of the consequence after the cause. I. H. Fihte consistently stressed that
“the events of the world are related with each other as causes and consequences
... consequences are absolutely simultaneous with the causes ... there is no se-
quence between the cause and the effect™. Similar proposals were adduced by
O. I. Vvedenskyi, who considered habitually to call the consequence by the term
“the next phenomenon”, the cause — “previous phenomenon”, and the occurrence
of the consequence together with the cause — “consecution’ and, on this basis, he
proposed to abandon the use of such terms. As examples there were cited physical
experiments on the alleged simultaneity of heating of the metal and its expanding
or compressing of the gas and increasing of its elasticity®. Thoughts on the simul-
taneity of interaction or instantaneity of momentum propagation are also found
in the literature of the second half of the XX century. Physical examples of the
simultaneity of the action of the cause and the existence of the consequences are

' See: Rickaby J. General Metaphysics / J. Rickaby. — London : Longmans,
Green and Co., 1921. — C. 333-334.

2 See: Kanm Y. Indicated work. — T. 3. — C. 268-269.

3 See: Teichmann R. The Concept of Time / R. Teichmann. — New York : St. Martin’s
Press, 1995. — P. 133.

4 See: Fichte J. G. Foundations of Transcendental Philosophy / J. G. Fichte. — Ithaca :
Cornell university press, 1992. — P. 368.

5 See: Beeoenckuii A. H. Jlorvka KaK 4acTh Teopus no3Hanus / A. V. BeeneHckuil. —
IIr. : Tun. M. M. CracroneBuya, 1917. — C. 242.
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given by D. Haskin (glow of the metal bar when a certain temperature is reached,
the deflection of the voltmeter pointer when the position of the rheostat knob is
changed, etc.)'. A. I. Uiomov believed that “the cause-push is simultaneous to the
consequence — the beginning of the movement. This simultaneity may be illus-
trated by an example of bodies moving together. In this movement, leaving place
by one body is accompanied with the simultaneous occupation of this place by
another body™?. Tt is clear that the application of the idea of the simultaneity of
cause and effect to all events in the physical world leads to the fact that all events —
the former, the present and the future — must occur at the same time and due to
this the notion of time loses meaning at all. Together with this, it is impossible to
completely reject the idea of simultaneity, and for the effect of the cause and
manifestation of a part of the consequences because for some physical phenom-
ena the cause and effect under certain conditions create the impression of simul-
taneity of manifestation, the emergence of which requires its own explanation.

As a result of the review of the concepts on which the cause and effect are
simultaneous, it is necessary to agree with the point of view of H. Reihenbah,
who, on the basis of the impossibility of propagating signal with a speed greater
than the speed of light, proves that “two simultaneous events are arranged in such
a way that the causal chain can not be stretched from one to another in any direc-
tion. Events, occurring at a given time in some distant country, can no longer feel
influence from our part even with the help of radio signals. Conversely, they can
not have any effect on what is happening here at this moment. Simultaneity
means exclusion of causal relations™. As it is seen, H. Reihenbah speaks on
events which are simultaneous in the sense of a certain moment. But the events
simultaneous in the sense that they arise, develop and stop in the intervals of
time, which coincide partially or completely, require their causal explanation.

A forensic approach to the time sign of a cause-effect relationship.Taking into
account available forensic studies on time* and causality®, processing the time

' See: Gasking D. Causation and recipes / D. Gasking / Mind, New series. — Oxford
University Press, 1955. — Vol. 64, Is. 256. — P. 479-480.

2 See: Vemos A. M. O BpeMEHHOM COOTHOIICHUH MEX/y MPUYMHOMN U JeHCTBHEM /
A. U. Yemos // Yuen. 3an. — HMBanoBo : U3x-Bo MBaw. roc. nea. un-Ta, 1960. — T. XXV,
o [ —C. 31.

3 See: Petixenbax I ®unocodus npocrpanctsa u Bpemenu / I. Pelixenbax. — M. :
Iporpecc, 1985. — C. 166.

4 See, for example: Mewros B. M. KpuMHHaINCTHYECKOE YUYEHHE O BPEMEHHUX
CBSI35IX M OTHOLICHUSAX IPH PACCIECIOBAHUH MPECTYIUICHUH © JUC. ... I-Pa IOPHI. HAYK :
12.00.09 / B. M. MemkoB — M., 1995. — 382 c.; I'ycenvnuxosa JI. A. Teopus u
MIPAKTHKA HCIIOJIb30BAHUS KPUMHHAIHCTHYECKON TEOPHH O BPEMEHHHX CBS3SIX U
OTHOIICHHSAX TIPU PacCiIeIOBAHNH KOPBICTHO-HACHIILCTBEHHBIX MPECTYIUICHHUH : aBTOped.
JIUC. HAa COUCKaHUE Yy4Y. CTeNeHW Kaui. topua. Hayk : cmer. 12.00.09 «YromnoBHbIi
mpolecc, KPUMHHAIMCTHKA M cyaeOHas OJKCIepTH3a; OINepaTHBHO-PO3BICKHAS
nestenbHOCTEY / JI. A. I'ycenpankoBa. — Kamunuarpaz, 2009. — 18 c.

* See, for example: Coxonoscruii 3. M. IIpobemMa MCIIONIB30BAHUS B YTOJOBHOM
CY/IONPOM3BOJICTBE  CHEIUANBHBIX 3HAHWHA [PH  yCTAHOBJICHWH NPHYUHHOW CBA3M

SBICHUH : aBToped. OMC. ... J-pa IopuJ. Hayk : crem. 715 «YromoBHOe mpaBo u
yronoBHbIN Tporiece»; 717 «Kpummnamuctuka» / 3. M. CokonoBckuil. — XapbKoB,
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signs of a cause-effect relationship is a new direction in Forensic Science. The
proposed approach wuses the following main provisions: firstly, the
corresponding asymmetry is the relation of the event-cause and the event-
consequence, that is, at the beginning there is a cause, followed by a
consequence. Secondly, the interval of causation is introduced, because both
the causal complex and the consequence in the form of traces require time for,
respectively, interaction and formation. Thirdly, when applying the signs of
time, a scale must be chosen, that is, the cause and effect should belong to the
levels of causality with the same degree of generality.

The graphic form of the structure of the considered approach is depicted in
the figure, and the application of the indicated provisions is seen as expedient to
be discussed on the practical example of the plot from the verdict of the court: “S.
being in the standing position, facing Yu., has got a TT gun from the belt, prepared
in advance for the crime commitment with the ammunition loaded, deliberately,
with the aim of killing, has pointed a gun barrel at the direction of Yu., and being
at a distance of about one meter from the victim, he fired one shot from the gun
into the abdominal region of Yu. Thus S. caused Yu. body injuries in the form
of a penetrating gunshot wound to theabdominal region, which according to
the conclusion of the forensic examination refers to the severe bodily harm as
dangerous for life at the time of infliction and is in a causal relationship with
the coming of death of Yu., who died during transportation to the hospital”!. In
the proposed plot the court examined the existing chain of causation. On the
first link, there was a certain bodily injury to Yu., which lasted from the shot to
the moment of stopping the ball in the victim’s body, and on the second link
there was a causation of death of Yu. which lasted from causing bodily injuries
to the death of the victim, therefore both links have their separate and their
common interval of causation. Though the time scale of this chain was chosen
by the court primarily with a criminal-legal purpose, this level of generality of
events is also of interest to criminalists on the basis of their own scientific
subject of research, for example, it will be causally explained not just a shot but
how and what was formed in the result of the shot. Let us distribute with the
illustrative purpose among the blocks provided in the figure, the forensic
objects and processes of causal interaction that are important for trace forma-
tion flowing outfrom the content of only the first causative link of the plot.

1968. — 28 c.; XKuprornn B. 1. KpuMuHamicTH4eckne METOIbI yCTAHOBICHHS TPUIHH-
HOCTH MPH PaCcCiIef0BaHUU MPECTYMHBIX HapyLIEeHHH MpaBui O€30IMacHOCTH Tpyja :
aBTOped. AMC. HAa COUCKAHME yd. CTENEHW KaHJA. fopuj. Hayk : cmem. 12.00.09
«YTOJOBHBIN MPOLIECC; CYA0YCTPOUCTBO; MPOKYPOPCHKHUN HAA30D; KPUMUHATIHCTHKA /
B. U. Kuprorun. — M., 1979. — 18 c.; Mensenesa C. H. Kpumunanucruueckue
TIpOOJIeMBl MPUIMHHOCTH B PACKPBITHH U PACCIICIOBAHNH NPECTYTUICHHUI IPOTUB JKU3HN
Y 3JI0pPOBBA : AUC. ...KaH[. Iopua. Hayk : 12.00.09 / C. H. MenseneBa. — Kpacnonap,
2005. — 195 c.; Xonuna E. A. Kpumunanucruueckass XapakTepUCTUKA IPUUYUHHO-
CIIE/ICTBEHHBIXCBS3EH TPH MPOHM3BOJCTBE CyACOHBIX IKCIEPTU3 @ JHC. ... KaHA. IOPHA.
Hayk : 12.00.09 / E. A. Xonuna. — Jlro6eprisr, 2011. — 230 c.

! See: Bupok MOHACTHPHIIIEHCHKOTO PailoHHOTO cyay YepKachkoi 001acTi B CyI0Bii
cnpasi Ne 1-136/12 [Enexrponnmuii pecypc]. — Pexum goctymy : http://reyestr.court.gov.ua/
Review/35294693.
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In the block “Components of the event-causes in interaction” under other
equal conditions there are included: TT gun; cartridge; shooter; victim; relative
position of the shooter and the victim, distance and direction of the shot.
These components in this case interact as a single causal complex, but, if
necessary, can be scaled and divided into more detailed causal complexes.

Components of an event-cause Components of the event-cause in
in interaction the situation at the place of action
1 l 1
1 1
1 1
1 1
Components of the event-effect Components of the formed
in the formation —— event-consequence
1 1
1 1
1 1
11 )
1 1
t,~t,—interval of causation t

Figure. The temporal relation of event-cause and event-consequence.

The arrow between the blocks “Components of the event-causes in the inter-
action” and “Components of the event-effect in the formation” is the subject-
matter scope of Criminalistics for studying the regularities of the trace formation
mechanism, namely the relevant general and special provisions of Forensic Bal-
listics and Dactyloscopy, as well as some aspects of Forensic Medicine.

The block “Components of the event-effect in the formation” consists of
immediate procedures for the formation of the results of various causative pro-
cesses accompanying the shot, namely: the fatty substance of the fingers passes
to the parts of the gun and reflects the drawing of the papillary lines; the com-
ponents of the powder gases are left on the hands of the shooter; burned de-
posit precipitates in the gun; tracks from the areas and edges of the barrel canal
grooves are traced in the form of a microrelief on the leading part of the bullet;
the metal is crumpled into the capsule’s case and a microrelief of the mark is
created from the striker’s firing point; a hole in the body of the victim is formed,
the victim’s organs are subsequently traumatized when the bullet in the body
moves during the formation of the wound channel of a certain configuration
the final localization of the bullet in the body is performed. Each of these
causal processes has its own interval of causation which can be scaled and more
thoroughly investigated at appropriate causality levels, however, as the whole,
causal processes of the event-effect in the formation are limited by the time
interval causation ¢,

The arrow between the blocks “components of the event-consequence in the
formation and “Components of the formed event-consequence” represents the
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subject sphere of Criminalistics for studying causal regularities of the existence
of typical complexes of traces, in this case — typical traces of the use of
firearms (the effect of a shot at a living person from a distance 1 m, ballistic
objects at the scene of occurrence, the results of the shot on the shooter,
dactyloscopic complex, etc.).

The block “Components of the formed event-consequence” represents the
formed results of causal interaction of components of the causal complex that
happened in the block “Components of the event-cause in the interaction”,
namely: traces of powder gases on the hands of a shooter; burned deposit in the
gun; traces of fingers on the gun; traces of the grooves areas on the bullet; traces
on the capsule; diameter of the bullet hole in the body of the victim; the nature of
metallization on the skin of the victim. Elements of the block “Components of
the formed event-consequence” should be differentiated from the constitutives of
the block “Components of the event-causes in the situation at the place of
occurrence”.

The transition from the block “Componentsof event-cause ininteraction”
through the block “Components of event -consequence in formation” to the block
“Components of the formed event-consequences” block takes place in
accordance with the #-timeline direction. The interval of causation ¢, conti-

1 2
nues from ¢, the time of the beginning of the interaction of the components of

the cause e\lfent, to £,, — the time of completion of the interaction of the compo-
nents of the cause event. During period ¢,~¢, there are numerous interactions bet-
ween the elements of the causal complex of the event-cause, and the elements
of the event-consequences are not yet fully formed. In the case of the first cau-
sal link of the plot under consideration, this interval covers the time from ac-
tions with pointing and pulling the trigger to stopping the bullet in the victim’s
body. At the moment ¢,, with the completion of causal interactions between the
elements of the causal complex of the event-cause, a formed event-consequence
begins to exist.

Thus, the defended approach to the temporal sign of a causal relationship
in the Criminalistics consists of the following elements: 1) the asymmetry of
the event-cause sequencing and the event-consequence, namely the cause
precedes the effect and not otherwise; 2) the causal complex of the cause
event is performed within the interval of causation, and the consequence
requires time to be formed; 3) the time scale of the cause and the conse-
quences should coincide in terms of the generality degree. As a perspective of
further research, the temporal signs of a cause-effect relationship in
Criminalistics can be indicated by the introduction of modern time theories to
the establishment of the attribute of time of specific event-causes and event-
consequences, as well as the formulation of the bases for counteracting errors
in determining the temporal sequence in causality.

! In detail on this, see: Beaukxanos C. B. Ipuuunnas quddepeHnmaiiis MarepuaabHOR
00CTaHOBKH Ha MecTe mpoucuiecTBrs // KpuMuHaIuCTHYECKHE YTCHUS TaMATH 1PoQ.
I'. . T'pamoBHyYa : MaTepualibl MeXKIyHap. Hayd.-paKT. koHd., MuHck, 21 aek. 2012 . —
Munck : Akag. MBJI Pecn. benapycs, 2012. — C. 350-360.
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YACOBA O3HAKA
IPUYUHHO-HACJIAKOBOI'O 3B’SI3KY
B KPUMIHAJIICTHIII

Benixanos C. B.

Posenanymo numanns 4acoeoi 03Haxu nPUYUHHO-HACTIOKOB8020 36 SI3KY 8 KDUMIHATIC-
muyi. Onpaybosaro npobreMamuxy acumempii HanpAMKY Yacy ma nPUHUHHOCMI, 3anpo-
NOHOBAHO NIOXOO0U 00 3 ’ACY8AHHA NOCAIO0BHOCMI I 0OHOUACHOCII NOOTI-NPUYUHU A
NoOTi-HACIIOKY 8 KpuMiHaricmuyi.

Knrouosi crosa: acumempis npuuuHHO-HACAIOKOBO2O 38 SI3KY, ACUMEMPIs YACOBO2O
BIOHOWIEHHS, NOCTIO0BHICIb NOOTI-NPUYUHU MA NOOTI-HACTIOKY, YaACO8A O3HAKA NPUUUHHO-
HACIOK0B020 36 'A3KY.

BPEMEHHOM IPU3HAK
HNPUYUHHO-CIIEJCTBEHHOU CBA3U
B KPUMHWHAJIUCTUKE

Benuxanos C. B.

Pacc/wompen 60NpoOC 6PEMEHH020 NPUSHAKA npu'—luHHO-CﬂeaCmSeHHOﬁ C6A3U 6 KPU-
MUHAIUCmMuKe. H3yqeﬁa npo6ﬂeMamuKa acummempuu HanpaejlenHuss 6pemeHu U npudum-
Hocmu, npedﬂoofcenbz N00X00bL K BbISICHEHUIO NOCACO008AMEbHOCMU U OdHO@peM@HHOCmu
C06blmu}l-npu’{ul-lbl u cobbImusL-ciedcmeust 8 KpuMunaiucmuke.

Knoueswie cnosa: acummempust npuuuHHo-medcmeeHHoﬁ CeA3U, acumMmempusi epe-
MEHHO20 OMHOULEHUA, nocie008amenbHOCHb CO6blmuH-ﬂpu’-lqul u CO6blmuﬂ—C/l€aCm6uﬂ,
Gpe,MeHHOZZ NPU3HAK npultuHHo—cneOcm@eHHozZ C653U.
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PROBLEMATIC ISSUES OF TAKING EVIDENCE
FROM KNOWLEDGEABLE PERSONS

Separate questions of obtaining testimonies from knowledgeable persons
(carriers of special knowledge) in criminal proceedings have been investigated. The
shortcomings of law enforcement activity on procedural registration of such statements,
which contradict the requirements of the current criminal procedural legislation, are
revealed. Own proposals on introducing amendments to the Criminal Procedural
Code of Ukraine are presented.

Keywords: Criminal Procedural Code of Ukraine, questioning, expert, specialist,
competent witness, knowledgeable person.

Both practical employees and scientists quite often distinguished insuffi-
cient attention paid to the legal regulation of the specifics of the special know-
ledge use in the criminal process among the shortcomings of the Criminal Pro-
cedural Code of Ukraine of 1960. At the same time, despite the progressive
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nature of the Criminal Procedural Code of Ukraine' (CPC of Ukraine), adopted
in 2012, this normative-legal act also did not resolve the specified issues. This
concerns, first of all, certain moments in the procedural formalizing of
information obtained at the stage of pre-trial investigation or trial from an
expert or specialist who was involved in investigative (search) or other
procedural actions, as well as from knowledgeable persons (holders of special
knowledge), who had not been previously involved in the criminal proceedings.

Analysis of the law enforcement practice shows that there is no single ap-
proach to the consideration of the specified issues. Thus, a significant number of
practitioners of preliminary investigation bodies formalize the fact of receiving
such information by interrogating carriers of special knowledge as specialists.
The others believe that questioning such subjects as witnesses will in a greater
extent correspond to the criminal procedural legislation in force. It should be
noted that the indicated circumstances do not promote a single law enforcement
activity and in some cases they may not consistent with the norms of applicable
legislation. The complexity of this situation is evidenced by the presence of po-
lar opinions and the absence of a unified position on this matter among scien-
tists. The issues of using specialized knowledge in the criminal process have
been given considerable attention by domestic scientists, in particular by
0. O. Bondarenko, A. F. Volobuiev, 1. V. Pyrig, V. D. Ponikarov, V. M. Reva-
ka, V. V. Semenova et al. The specified subjects have also found its reflect on
in the scientific works of such scientists as H. I. Hramovych, A. V. Dulov,
Yu. O. Kalinkin, V. M. Makhov, O. V. Selina, I. M. Sorokotiahin, I. Ya. Foi-
nytskyi. However, these researchers have not reached a general opinion on the
features of obtaining testimonies from knowledgeable persons. In addition,
their conclusions are made without taking into account the reformed domestic
criminal procedural legislation.

Thus, the purpose of the article is to analyze the norms of the applicable CPC
of Ukraine, revealing shortcomings of the legal regulation of the procedure for
obtaining testimonies from carries of special knowledge, as well as the formula-
tion of their own proposals for resolving disclosed problematic issues.

Of course, the importance of the competent persons participation in the
criminal proceedings is difficult to overestimate. In particular, an expert conducts
a study of objects, phenomena and processes that contain information on the
circumstances of a criminal offense commission and gives an opinion on the issues
that arise during criminal proceedings and belong to the sphere of his knowledge.
A person with special knowledge and skills in the use of technical or other means
may be involved in the criminal proceedings as a specialist for the purpose of
providing advice during pre-trial investigations or judicial proceedings on the
issues that require appropriate specialized knowledge and skills or for the purpose
of providing direct technical assistance (photographing, formalizing schemes,
plans, drawings, taking sampling for carrying out expertise, etc.).

In the process of involving these subjects, they often report information on
individual circumstances that are relevant to the criminal proceedings. As a rule,
these data are the position (opinion, vision) of the carries of special knowledge

' See: Kpuminansuuii npouecyanbsuuii kogexe Ykpainu. — K. : Llentp yu6oB. 1-pu,
2012. — 254 c.
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about certain objects, phenomena and processes and can be used by an investiga-
tor or judge both to solve organizational issues (for example, to determine the list
of documents required for revision or an order of taking samples for expert ex-
amination, etc.), and tactical nature (for example, determining the order of con-
ducting investigative (search) actions, weighing reasonableness of expert conclu-
sions or testimonies of the participants in the criminal proceedings, etc.).

At the same time, it is often necessary to use such information of the carriers
of special knowledge in the process of proof. Above indicated is interrelated with
the question of “introducing” such information to the criminal process by an in-
vestigator or a judge, that is, with the procedure for their procedural formalizing.

As it was already mentioned, among scientists there is no common position
on the possibility of interrogation of persons possessing special knowledge. In
particular, such domestic researchers as V. V. Semenov, O. O. Bondarenko' re-
cognize the possibility and feasibility of interrogation of knowledgeable
persons. This position is shared by many other scientists, namely: H. I. Hra-
movych, A. V. Dulov, Yu. O. Kalinkin, I. M. Sorokotiahin, I. Ya. Foinytskyi.

At the same time, despite the recognition of the possibility of knowledgeable
persons interrogation by overwhelming majority of scientists, among them
there has not developed a unified opinion regarding defining procedural form
of its conduct. In particular, such domestic scientists as A. F. Volobuiev, V. D.
Ponikarov, V. M. Revaka consider that interrogation of comptrollers, specialists
and other knowledgeable persons should be conducted according to the rules of
witnesses interrogation®. O. V. Selina does not agree with them because she dis-
tinguishes interrogation of an expert, a specialist-consultant and a know-
ledgeable witness among the forms of interrogation of knowledgeable persons?’.

In contrast to these points of view, V. D. Arseniev, V. H. Zablotskyi and
P. Repeshko state that knowledgeable persons can not be questioned at all, since
the opinions of these individuals regarding both perceived and not directly per-
ceived facts can not be the content of witnesses testimonies®. Sufficiently appro-

' See: Cemernos B. B. CrieniiajibHi 3HaHHS B pO3CIIilyBaHHi 3JI04HHIB (3MiCT, Oprai-
3amist BUKOPUCTAHHA) : AMC. ... KaHA. ropul. Hayk : 12.00.09 / B. B. Cemenos. — K.,
2006. — C. 144; bonoapenko O. O. [IpouecyaibHuii cTatyc 00i3HaHUX 0¢i0 Ta iX mpaBo-
BIJTHOCHHH 3 JIi3HaBaueM 1 CITiJTYUM Y KPUMIHAIEHOMY CyTOYHHCTBI YKpaiHU : JHC. ... KaH]I.
topua. Hayk : 12.00.09 / O. O. bonnapenko. — X., 2004. — C. 164.

2 See: Bonobyes A. @. IIpobiaeMu METOIMKH PO3CIIilyBaHHs PO3KpaJaHb MaiiHa B
coepi mignpuemuunTea. — X. : Bua-Bo Yu-ty BHyTpimHiX cripas, 2000. — C. 250; Cyne6-
HO-OyxrajnTepckas skcrneprusa : yued. mocobue / [B. /1. [Tonukapos, U. B. Snaun,
M. B. Cramaruna u np.] ; mox pen. B. /1. [TonukapoBa. — XapskoB : Apcuc, 2002. —
C. 99-100; Pesaxa B. M. 3anyuenHs (axiBIliB 0 y4acTi y KpUMIHAIBHOMY CYyIOYHHCTBI
/ B. M. PeBaka // Bicu. mpoxyparypu. — 2003. — Ne8. — C. 65-68.

3 See: Cenuna E. B. JloxassIBaHKE C UCIIOIL30BAHUEM CIIENUANLHBIX TO3HAHUIA 110
yronosueM aenam / E. B. Cemuna. — M. : FOpmutunadopwm, 2003. — C. 82.

4 See: Apcenves B. /I. Vicnionb30BaHue ClEIUATbHBIX O3HAHUI TPH YCTAHOBJICHUH
(axTHueckux o0cTosATeNbCTB yronosHoro aena / B. 1. Apcenses, B. I. 3a6morkuii. —
Kpacnosipck: U3n-Bo Kpacrosipckoro yH-Ta, 1986. — C. 74; Penewrxo 1. YdacTsb crieria-
jicta B Cyf0BOMY po3misiai kpuMiHaiabHOl cripaBu / I1. Penemko // [lpaBo Ykpainu. —
1999. — Ne9. — C. 78-82.
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priate, in our opinion, is the position of V. M. Makhov, who points out on the
inadmissibility of questioning knowledgeable persons without proper regulation
of this procedure in the law. He notes that the possibility of interrogation of such
persons can be first of all justified by a sufficiently voluminous interpretation of
the provision, according to which any person, about whom data is available that
he knows or may be aware of the circumstances that are the subject to proof in
the criminal proceedings. But, as the scientist justly says, this argumentation does
not take into account that the witness is an eyewitness of the facts directly related
to the case, and therefore such a person is irreplaceable. At the same time, this
requirement does not apply to an expert or a specialist, since they are every person
who is aware in a certain area of special knowledge'.

In our opinion, when determining the forms and methods of formalizing in-
formation, provided by the carries of special knowledge, we must first of all
proceed from the provisions of the applicable Criminal Procedural Code of
Ukraine.

In particular, with regard to experts, involved in criminal proceedings,
the position of the domestic legislator is definite on this matter.

Thus, in accordance with Art. 69 of the Criminal Procedural Code of Ukraine
an expert in criminal proceedings is a person who is a master in scientific, techni-
cal or other special knowledge, has a right in accordance with the Law of Ukraine
“On Forensic Expertise” to carry out an expert examination and who is entrusted
to fulfill a study of objects, phenomena and processes, containing information on
the circumstances of a criminal offense commission and to give an opinion on the
issues that arise during criminal proceedings and fall within the scope of his
knowledge.

The responsibility of the expert, among the others, is also the duty to come
to an investigator, prosecutor, court and give the answers to the questions during
interrogation. This duty of the expert is detailed in Art. 12 of the Law of Ukraine
“On Forensic Expertise", according to which a forensic expert is obliged at the
request of a judge, a court, a person or a body which involved an expert, to give
an explanation of the conclusion, issued by him; as well as in Art. 356 of the
Criminal Procedural Code of Ukraine, according to which, upon the motion of a
party in criminal proceedings, a victim or on his own initiative, the court has a
right to call an expert for an interrogation to clarify the conclusion. An expert may
be asked about availability of the special knowledge and skills on the issues under
study (education, work experience, academic degree, etc.), related to the subject
matter of the expertise; used methods and theoretical developments; sufficiency
of the information, on the basis of which the conclusion was being prepared;
scientific justification and the methods, by which an expert came to a conclusion;
validity and correctness of application of the principles and research methods to
the facts of the criminal proceedings; other issues concerning reliability of the
conclusion.

So, it can be concluded that, in accordance with the applicable legislation,
the expert's testimony must concern only his expert conclusion. The provision of

' See: Maxos B. H. Vicnionp30BaHHEe 3HAHUN CBEYIIMX JIKI [IPH PACCIICIOBAaHUH

npectyruienuii : Monorpagus / B. H. Maxos. — M. : U3n-Bo PY/IH, 2000. — C. 260-268.
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such evidence should occur during his interrogation as an expert. At the same
time, in view of the fact that any expert is a priori a specialist, in our opinion, it
is inappropriate to restrict the provision of evidence by them solely by clarifying
the expert conclusion. In the Criminal Procedural Code of Ukraine, it is advisable
to formulate the provision on the possibility of the expert to express his position
within his competence regarding the circumstances, relevant to the criminal pro-
ceedings, and the establishment of which requires the use of special knowledge.

In realizing the pre-trial investigation, it may be necessary to obtain addi-
tional information from the carries of special knowledge, involved in the conduct
of procedural actions as specialists. This information may be needed both to solve
organizational issues (for example, to determine the list of documents required
for revision or an order of taking samples for expert examination, etc.), and tacti-
cal nature (for example, determining the order of conducting investigative (search)
actions, weighing reasonableness of expert conclusions or testimonies of the
participants in the criminal proceedings, etc.).

At the same time, there is often a need for procedural formalization of such
information, in particular about the specifics of the provision of technical assis-
tance by a specialist (photographing, composing schemes, plans, drawings, taking
samples for expertise, etc.).

In such cases investigators often interrogate such carriers of special knowledge
as specialists, without taking into account the position of the domestic legislator,
which has been unchanged for many years. Thus, in accordance with Art. 65 of
the Criminal Procedural Code of Ukraine of 1960 the factual data, which has been
the evidence in the criminal case, was established, among other things, by testi-
monies of a witness, victim, suspect, accused. Along with this, according to Art.
95 of the Criminal Procedural Code of Ukraine of 2012, the evidence is the in-
formation that is provided either verbally or in writing during questioning by a
suspect, accused, witness, victim, expert concerning the circumstances, known
by them in criminal proceedings that are relevant for this criminal proceeding.

So, if you compare these provisions with each other, you can see that the list
of participants in the criminal proceedings, who have the right to testify under the
current Criminal Procedure Code of Ukraine, has been expanded due to such car-
riers of special knowledge as experts. However, neither in the Criminal Proce-
dural Code of Ukraine of 1960 nor in the applicable Criminal Procedural Code
of Ukraine legislator did not provide specialists as the subjects of giving testimo-
nies.

In Art. 95 of the CPC of Ukraine it is stated that the conclusion or opinion of
a person, who gives a testimony, may be recognized by the court as the evidence
only if such a conclusion or opinion is useful for clear understanding of the evi-
dence (part thereof) and is based on special knowledge in the understanding of
Art. 101 of this Code. Analysis of the content of these articles of the Criminal
Procedural Code of Ukraine gives grounds to conclude that they apply exclu-
sively to the experts.

In our opinion, the provisions of the Criminal Procedural Code of Ukraine,
presented above, do not fully correspond to the requirements of nowadays, since
a specialist, as well as the other mentioned participants in the criminal proceedings
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may also know the circumstances that are relevant for the criminal proceedings.
Considering the foregoing, Articles 71 and 95 of the Criminal Procedure Code of
Ukraine require amendments.

Analysis of the provisions of the current CPC of Ukraine allows us to estab-
lish that along with the notion “testimony” the legislator uses the notion “expla-
nation”. So, according to item 6 of part 3 of Art. 69 of the Criminal Procedural
Code of Ukraine, an expert has the right to receive remuneration for the work
performed and reimbursement of costs related with expertise fulfillment and
calling to give explanations or testimonies in the event if carrying out of
expertise is not an official duty of the person involved as an expert. As for the
specialist, according to part 3 of Art. 71 of the Criminal Procedural Code of
Ukraine, parties of the criminal proceedings are entitled during the course of a
trial to file a petition for the involvement of a specialist or the use of his
explanations and assistance.

It should be noted that unlike the notion “testimony”, the legislator did not
provide a definition for the notion “explanations”. The possibility of carrying out
this procedural action in general terms is stipulated in Art. 95 of CPC of Ukraine,
according to which even the representative of the defense party can receive an
explanation from the participants in criminal proceedings with their consent.
Analysis of the domestic criminal procedural legislation allows us to conclude
that the content of the explanation is quite similar to the one of evidence, but un-
like the latter it is not a source of evidence. Taking into account the abovemen-
tioned, obtaining explanations from participants in the criminal proceedings, in
particular from the carries of special knowledge, is almost not used in the practice
by the prosecution or by the court.

In addition, according to Art. 71 the Criminal Procedural Code of Ukraine
a specialist may provide advice on the matters that require relevant specialized
knowledge and skills. As practice shows, such consultations of specialists are
provided at the stage of preparation for investigative (search) actions and are
the means to increase their effectiveness. At that, the legislator also does not
define both the content of the notion “consultations” and the procedure for the
procedural formalization of their provision and the ways for their further use
in the criminal proceedings. At the same time, analysis of the provisions of
the current CPC of Ukraine allows us to conclude that such consultations of
specialists, as well as explanations, are also not the sources of evidence. Some
investigators try to “bypass” shortcomings of the current criminal procedural
legislation, specified by us, by formalizing testimonies, provided by specialists
(including their own reasonings and judgments about certain circumstances of
the criminal proceedings) in the form of messages, comments, supplements as
well as attachments to the investigative (search) and other procedural actions
(except for interrogation) in which they were participants. In our opinion, such
an approach does not contradict the current CPC of Ukraine and may take
place, at least until the moment of solving the above mentioned problems at
the legislative level. After all, in this way the information will be perceived
by the court not as a testimony, but as a part of the content of the protocols of
procedural actions, which, according to Art. 99 CPC of Ukraine are the
documents, and hence — a source of evidence.
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However, it remains actual for investigators to determine the ways of obtain-
ing information from carries of special knowledge who previously did not par-
ticipate in the criminal proceedings, either as experts or as specialists for further
use of the information, provided by them, in the process of proof. The solution of
this situation, according to many scientists, is seen in the legislative consolidation
of the possibility of interrogation of such persons as knowledgeable witnesses'.

However, in our opinion, distinguishing of a new category of witnesses is not
advisable from the etymological or procedural points of view. Thus, in accordance
with Art. 65 of the applicable Criminal Procedural Code of Ukraine, a witness is
an individual, who knows or may be aware of the circumstances that are subject
to proof in the course of criminal proceedings and is called to give evidence. In
their turn, the circumstances to be proved, are specified in Art. 91 of the Criminal
Procedural Code of Ukraine, and they are not identical to information of a special
nature that is relevant to the criminal proceedings and which is possessed by
knowledgeable persons.

In addition, definition of such a category of participants in criminal procee-
dings as “knowledgeable witnesses” may create a false representation of their
role in the criminal process, because they are not (and can not be) witnesses
even in the expanded interpretation of this term.

We consider being expedient to supplement the current CPC of Ukraine with
the provision on the possibility of obtaining testimonies from knowledgeable
persons. The latter are any persons who possess scientific, technical or other
special knowledge or skills in the use of technical or other means and are involved
in the criminal proceedings as experts or specialists, or regarding circumstances
that are relevant to the criminal proceedings, establishing of which requires the
use of special knowledge.

Summarizing the above said, we can draw the following conclusions:

1. For the purpose of legislating the right of a specialist to give evidence to
set forth part 1 of Art. 95 of the Criminal Procedural Code of Ukraine as follows:
“Testimony is the information that is given in oral or written form during inter-
rogation by a suspect, accused, witness, victim, expert and other participants in
the criminal proceedings in respect of the circumstances, known to him, that are
relevant to this criminal proceedings”.

2. In accordance with item 2 of part 5 of Art. 71 of CPC of Ukraine after the
word “explanation” it is necessary to add the phrase “and testimony”.

3. To amend the CPC of Ukraine with the article:

“Article 227", Interrogation of a knowledgeable person

1. An expert should appear and give evidence on the explanation of the expert
opinion issued by him at the request of a person or a body which has involved an
expert, of a judge, a court.

2. A specialist should appear and give evidence about the specifics of his
participation in the conduct of a procedural action at the request of a person or
body which involved an expert, of a judge, a court.

I See: Cemenos B. B. Indicated work. — C. 144; Cmaxiscoxuii C. M. TlokazaHHus
CBiJIKa SIK KEPEIIO I0Ka3iB y KpUMIHAJIBHOMY TIpoILIeCi : aBToped. auc. Ha 3100y TTSA HayK.
cTyIeHs Kau. opu. Hayk : cren. 12.00.09 «KpuminanbHuii mporec Ta KpUMiHaIiCTHKa;
cynoBa excieprusa» / C. M. Craxisesknit. — K., 1996. — C. 11.
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3. If it is necessary to clarify the circumstances which are relevant for the
criminal proceedings, and the establishment of which requires using special
knowledge, anyone who has scientific, technical or other specialized knowledge
or skills in the use of technical or other means may be questioned as knowledge-
able person. The evidence, obtained in such a way, may be used in the process of
proving only in the combination with other available evidence and they do not
have self-evidentiary value”.

MMPOBJIEMHI IIUTAHHSA OO0 OTPUMAHHS
ITOKA3AHbB BIJl OBI3BHAHUX OCIb

Dacmoseuys B. A.

Jlocniooiceno okpemi numaHHs w000 OMPUMAHHI NOKA3AHb 610 0DI3HAHUX 0CIO (HO-
ciie cneyianbHux 3Hamb) ¥ KPUMIHATbHOMY Nposaddicenni. Buseneno nedoniku npasosac-
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cneyianicm, 00izHanuil c8i00K, 00i3HaHa 0coba.
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CIRCUMSTANCES SUBJECTED TO PROOF
IN CRIMINAL PROCEEDINGS IN THE INVESTIGATION
OF CRIMES CONNECTED WITH FIRES

The paper investigates the circumstances which should be proven in the criminal
proceedings when investigating crimes related with fires. It is stated that in addition to
general circumstances which characterize the fire event as a crime (place, time and so
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on), such information should contain: the situation which preceded the fire;
circumstances of the fire emergence and growth, situation that has been formed after
the fire.

Keywords: circumstances subjected to proof; fact of proof, criminal procee-
dings, investigation of crimes, crimes related to fires.

Circumstances to be proved in the investigation of crimes in the structure of
particular criminalistic techniques are of great importance. Knowledge of the
subject of proving allows a person, which conducts an investigation, to plan
promptly and carry out correctly and purposefully pre-trial investigation. It is
especially important to know such circumstances in the investigation of the crimes
related to fire, where the object of knowledge is a certain behavior of people, the
mechanism of which is accompanied by the action of fire

It should be noted that from the moment of introduction of such its element
as criminalistic characteristics of the crime into forensic technique of investigation
of certain types of crime, opinions of scientists about the relationship and inter-
dependence between the notions of criminalistic characteristics and the subject
of evidence (the circumstances to be proved) have split. Some authors believe that
the subject of proving is merged by criminalistic characteristic or it is its struc-
tural element'. R. S. Bielkin approaches to this the question in another way, say-
ing more categorically: “One of two things: either recognition of the necessity of
criminalistic characteristics of crimes and then exclusion of the list of the above
circumstances from the number of elements of a particular technique, or the de-
nial of such a need and then saving the list; third solution, in our opinion, does
not exist?”’.

We support the view of scientists who believe that the subject of proving and
criminalistic characteristics of a particular type of crime — multi-faceted notions.
We can not agree with the inclusion of the circumstances to be established, in the
criminalistic characteristics of crime, — says le. I. Makarenko, — since the latter
characterize not the criminal trespass itself, but the process of its investigation®.
It can be specified — not the process, but the purpose of investigation, since, in
fact, the investigation is directed to the study of all the circumstances of the
criminal events that took place.

In our view, an opinion of I. F. Pantielieiev on that the notion of proof subject
belongs to the theory of forensic evidence and reflects needed totality of the es-

' See: Kpumunnasnucruka : yueOouuk / otB. pea. H. I1. SI6m0koB. — 2-¢ u31., nepepad.

u pon. — M. : FOpucrt, 2001. — C. 491; Bozepun U. A. KpumuHaIuCTUYECKNE METOUKU
paccaenoBanus npectyruienuii / M. A. Bosrpun // Kype kpumunamuctuku : B 3 7. T. 1L
KpumuHamicTHyeckast METOIMKA: METOANKA PACCIIeIOBAHUS IPECTYIUICHUI TIPOTUB JIMY-
HOCTH, OOIIIECTBEHHOI 0€30MaCHOCTH U 00IIecTBeHHOTo mopsiaka / mox pexa. O. H. Kop-
myHoBoi 1 A. A. Crenanosa. — CII0. : FOpun. nentp I[Ipecc, 2004. — C. 81.

2 See: beaxun P. C. Kypc KpUMHHAIUCTHKY : y4eb. nocobue st By3oB / P. C. Bei-
KHH. — 3-¢ u3a., gon. — M. : KOHUTU-JIAHA : 3axon u mpaso, 2001. — C. 746.

3 See: Maxapenxo E. H. OCOGEHHOCTH paccieoBaHusl KBAPTHPHBIX KPak, COBEP-
[IaeMbIX TPYMIIOH JIKII : aBTOped. ANC. HA COUCKAHUE Y. CTEIICHN KaHJ. IOPUJI. HAyK :
12.00.09 «¥YronoHsIii nporecc u kpumunanuctukay / E. . Makapenko. — M., 1985, —
C. 17.
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sential circumstances to be established in this criminal case, is equitable. The
specific criminalistic characteristics of crimes is an implement of forensic aspect
of teachings on crime and is a collection of forensically significant date on that
group of crimes. Between them there is a relationship, similar to the relationship
of the theory of evidence and teachings on crime, but it is in no way characterized
by the ratio of the part and the whole, and, especially, as identity. The subject of
proving is not an element of criminological characteristics of crime’, the same
position is adhered by other authors?. The circumstances to be proved, are the
necessary element in the structure of a technique of investigation of certain ca-
tegories of crimes. Their definition provides the investigation with purpose-
fulness, and their determination allows you to properly evaluate events, to
ensure completeness and comprehensiveness of investigation®.

The criminal-procedural law provides a list of circumstances to be proved,
which is common to all categories of crimes, including those which are related to
fires. The list of circumstances to be proved, is defined by Art. 91 of the
Criminal Procedural Code of Ukraine, which states that in criminal proceedings
the following is subject to proof:

1) the event of a criminal offense (time, place, method and other circumstance
of criminal offense commitment);

2) guilt of the accused in the commission of a criminal offense, the form of
guilt, the motive and purpose of criminal offense commitment;

3) the type and amount of the damage caused by a criminal offense, as well
as the amount of the procedural costs;

4) circumstances, which affect upon the degree of gravity of the criminal
offense, characterize the personality of the accused, aggravate or mitigate punish-
ment, which exclude criminal responsibility or are the basis for the closure of
criminal proceedings;

5) circumstances, which are the grounds for exemption from criminal respon-
sibility or punishment;

6) the circumstances confirming that money, valuables and other property that
are subject to special confiscation, were obtained as a result of criminal offense

' See: lanmenees U. @. KpuMUHAIUCTHYECKAS XAPAKTEPUCTHKA IPECTYIUICHUH //

Kpumunanucruka : yaeonuk / mon pen. U. @. Ilanrteneesa, H. A. CenmuBanoBa. — M. :
Opua. nur., 1984. — C. 369.

2 See: Konecnuuenko A. H. CTpyKTypa U COIAEpKaHHE METOIUKH PACCICIOBAHUS
oT/ienbHbIX BU10B npectymuienuii / A. H. Konecunuenxko // CoB. kpuMunanuctuka. Meto
JIMKa pacciefoBaHus OTACIBHBIX BU0B npectymuienui / [B. K. Jlucnuenko, B. 1. Tonua-
perxo, M. B. Canresckwuii u n1p.] ; mox pex. B. K. Jlncuaenko. — K. : Bpimia mik., 1988. —
C. 15; Mamycoscoruii I A. 3aralibHi MOJI0KEHHS KPUMIHATICTHIHOT METOIMKHU PO3CIIiTy-
BaHHs 31m0unHIB / [. A. MarycoBcrkuii // Kpuminanictuka: KpuMiHamicTHYHA TaKTHKA 1
METO/IMKA PO3CIIiAyBaHHs 3J0YMHIB : MiAPYYHHK JUIs CTYA. IOPHI. By3iB i (-TiB / 3a pex.
B. 1O. llemiteka. — X. : IIpaBo, 1998. — C 43; ITlopybos H. M. Obimune monoxe-Hus
kpumuHanuctrnaeckoir meroauku / H. U. IMopy6os // Kypc xpumunamuctuxu / U. C. AH-
npees, [. U. I'pamosuy, H. U. [Topy6os ; mox pex H. U. I[Topy6osa. — MuHck : Beimeiin.
mk., 2000. — C. 181; Tuwenko B. B. KOpbICTHO-HACHIbCTBEHHBIE TIPECTYTIIC-HUS: KPH-
MHHAJIUCTHYECKUI aHain3 : MoHorpadus. — Oxecca : FOpun. nit., 2002. — C. 210.

3 See: Tuwenxo B. B. Indicated work. — C. 210.
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commitment and/or are the proceeds of such property, or were administered
(used) for the inducement of a person to commit a criminal offense, for
financing and/or material support of criminal offense or remuneration for its
commission, or are the subject of criminal offense, including the one, related to
illegal circulation or were found, manufactured, fitted or used as a means or
tools of criminal offense commitment;

7) the circumstances, which are the basis for applying measures of criminal
legal character to the legal entities.

The content of crimes related to the occurrence of fires, has certain features
due to the specifics of this type of crime. In particular, availability of the very fact
of the fire and its harmful effects are almost always obvious, but the fire may have
criminal nature and may not have it. The main point, which indicates on the
criminality of the fire, is the cause of its occurrence

From a legal point of view, the fire is uncontrolled burning beyond the
special center that has emerged as a result of illegal, criminally punishable
action of the person as a result of which there have come socially dangerous
consequences. These consequences include causing physical harm to life and
health of people and/or destruction or damage to property.

It seems that, one should attribute such data, which characterize: the situation
that preceded the fire, the circumstances of the fire emergence and growth, the
situation that has developed after the fire, to the circumstances that characterize
the fire event as a crime, besides those that are specified in item 1 of Art. 91 of
the Criminal Procedural Code of Ukraine (place, time, etc.).

The situation, which preceded the fire, should contain the following infor-
mation:

1. Fire-technical characteristics of the object, on which the fire occurred (it
must contain description of features of constructive-planning decision on the
object, including the degree of fire resistance, its area, number of floors, number
and relative positions of the premises, placing of lighting and electrical power
networks, location of the gas and water supply systems, ventilation and air con-
ditioning systems, etc.). This information, as a rule, should be reflected in the
protocol of place of incident examination and in the appendixes thereto.

2. The presence of combustible substances and materials located on the fire
object and in the combustion zone, — these factors influence upon emergence,
speed and direction of combustion propagation, therefore it is necessary to estab-
lish the placements of locations, the number, nature and condition of such sub-
stances and materials. This information may be reflected in the Record of search
and in the appendixes thereto, clarified during interrogation of persons, who have
a direct relation to this object, established by studying documents, characterizing
technological process and other features of the object.

3. Peculiarities of the technological process on the object — these data should
characterize placement, nature and conditions of exploitation of various techno-
logical equipment and systems, and their involvement in the cause of the fire.
These data are recorded in the protocols of search and interrogation of persons
who have a direct relation to the object, and is confirmed by remote documentation
which characterizes the work of this or that installation and so forth.
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4.The events and circumstances immediately preceding the fire emergence —
these additional circumstances or events that took place immediately before the
fire, and in combination with the previously developed circumstances, have led
to the fire. They are more or less long-acting local factors.

In order to find out the reasons that caused the fire emergence and its effects,
in other words, the entire totality of conditions and circumstances which resulted
in the fire occurrence, and which determined the nature and sizes of its conse-
quences, it is necessary, first of all, with maximum accuracy to become aware of
the specifics of local conditions, order, lifestyles, that is, the existing situation on
the object for the period of its functioning. Only then there will develop an objec-
tive view of actions (inaction) of those or other individuals, which led to the
creation of fire hazard conditions, on events and circumstances that caused igni-
tion'.

The circumstances of fi e occurrence and development characterize the origin,
development and liquidation of fire should contain the following information on
such elements:

1. Place of the fire. Issues related to the definition of the crime commitment
scene, along with the geographical data (city, street, etc.) revealing location of
the object on which the fire has occurred, should characterize the place of the
original emergence of combustion — the seat of fire>. The place of crime com-
mission on the categories of cases under study is a place of the initial occur-
rence of the fire as the crime is not the fire itself as a natural phenomenon, but —
the actions of those or other individuals, which caused the emergence of
burning, that is, in fact, a crime occurs in that place, which later became a
hotbed of fire. As marks B. V. Megorskyi, “the lack of the data on the seat of
fire in the proceedings of investigation, as a rule, leads to false conclusions about
the cause of its emergence™.

2. Time of the fire. This element of the subject of proving during investigation
fires has some features because the fire as a criminal event occupies a certain,
usually fairly long period of time. For a more complete characterization of
crime, in our opinion, it is necessary to establish not only the time of the fire, but
in some cases, the time of fire detection, the arrival time of the first fire units,
the time of its liquidation. In principle, it is possible more detailed
ascertainment of the temporal characteristics, as in that case when the fire
protection units moved out for the fire extinguishing, these data are recorded
and stored at the point of firechouse communication.

3. Direct cause of the fire. The fire cause is one of the most important evidence,
describing the guilt of a particular person and explaining the circumstances of the
fire emergence. The cause of the fire allows you to qualify a criminal case on this
or that article of the Criminal Code of Ukraine.

4. Modus operandi of crime. The method should be proved by factual data
obtained as a result of carried out investigative actions, provided by the law, as

1

See: Mecopckuii b. B. Metoayka ycTaHOBIICHHS TpU4nH moxkapos / b. B. Merop-

ckuit. — M. : Crpoiinzaar, 1966. — C. 60.
2 See: IToxexHa Oesneka. Tepminu Ta BuzHadeHHs : JICTY 2272-2006. — K.,

1993. —1I1. 17.
3 See: Mezopckuii B. B. Indicated work. — C. 128.
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the way of committing crime is of great importance to determine the degree of
public danger of the act and the offender personality. In the process of proving
the method of committing the crime related to the fire, it is necessary to clarify
the following questions: a) mechanism of burning emergence; b) means of arson
and the sources of their origin (if it was arson) c) any violation of the rules of fire
safety or technical malfunctions, related to the cause of the fire emergence;
d) means and conditions that were used for intensive burning. Besides the techni-
cal side, such data allow to clarify the mental attitude of the guilty to the event
that took place, and to its consequences, and may influence upon the degree of
guilt gravity (for example, was there a fact of preparation to commit a crime or
not). According to these data, we can determine the true purpose and motives of
the crime action.

The situation, that has developed after the fire, includes information about
the state of the object, where the fire has occurred, and the elements of its situation
(characteristics of consequences of the fire, the state of the materials and equip-
ment or their residues).

The totality of information about the situation, that preceded the fire, the
circumstances of its origin and development, as well as about the situation, that
has developed after the fire, allow to solve a number of legal issues. In particular,
the guilt of a particular person in the commission of the crime and motives of the
crime. In the process of proving the following circumstances are subjected to
clarification:

a) Did a particular person committed intentionally or negligently the act for
which criminal liability is provided, and was there or not a causal link between
the act and the occurrence of the fire, as well as with the consequences came;

b) because the discussed crimes are committed both intentionally and negli-
gently, you need to establish data, characterizing the mental attitude of a person
to the destruction or to the damage to the property by the fire and to causing
other harmful effects;

c) existence of the cause and effect relationship between the action of the
person, causes of fire emergence and came consequences. To do this, you need to
study the behavior of the guilty during the period of the formation and after
elimination of the fire, the motive and the purpose of the crime. It is not
sufficient to specify the motif in a general form, but it is necessary clarify, what
exactly were promptings of the guilty.

In addition, there are established circumstances, affecting upon the degree
and nature of responsibility of the accused, as well as other circumstances, which
characterize his personality. For the objectivity and completeness of the investiga-
tion of cases on fires, you should investigate, are there mitigating or aggravating
circumstances.

Mitigating: voluntary compensation of the damage caused or elimination
of the damage caused; commission of a crime as a result of confluence of com-
plex or personal circumstances; commission of a crime under the influence of
threat or coercion, or by virtue of material, service or other dependence; com-
mission of a crime by a pregnant woman; sincere repentance or giving oneself
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up, as well as active assistance in disclosing of crime and other circumstances,
that might be considered as mitigating responsibility (Art. 66 of the Criminal
Code of Ukraine).

When investigating criminal cases, related to fires, the circumstances to be
established, have a number of common issues, that need to be revealed during the
investigation of any fire. However, a variety of objects on which fires occur, of
circumstances which characterize a criminal event, and other peculiarities of a
particular fire determine features of tactical tasks of the investigation in accordance
with this or other crime composition.

OBCTOSATEJBCTBA, IOUVIEXKAIIUE JOKA3BIBAHUIO
B YI'OJIOBHOM ITPOU3BOACTBE ITPU PACCJIEJOBAHUN
HPECTYILUIEHUM, CBI3AHHBIX C IOKAPAMUA

Konecnuxos B. B.

Hccneoosanvl obcmosmensecmea, noonexcawue OOKA3bI8AHUIO 8 Y2OI06HOM NPOU3-
600CcmEe npu paccied08anUl NPeCmMynieHuil, CI3AHHbIX ¢ NOJNCAPAMU. YKaA3aHo, 4mo
K 00CMOsAmMensCmeam, Komopbie Xapakmepusylom cobbimue nojicapa Kak npecmynieHue,
Kpome obwux (mecmo, pemsa u m. 0.), HeobXo00uMo omHecmu U maxkue oanHvle: obcma-
HOBKY, NpeouilecmeyrouLyio noxcapy, 06cmosamenbcmea 603HUKHOBEHUsL U PA3GUMUSL 1O~
Jrcapa; 0OCMAaHoBKY, CLOANCUBUUAACS NOCTE NOAHCAPA.

Kniouesvle crnosa: obcmosmenvcmea, noonexcaujue 00OKa3bl8aHur, npeoment 0oKa-
3bIGANUSL, Y20ILOBHOE NPOU3BOOCNEO, PACCIEO06AHUE NPECYNIIeHUL, NPECHYNLeHUsl, C65l-
3aHHbIE C NOACAPAMUL.

OBCTABHUHU, AKI HITJIATAIOTH JOKA3YBAHHIO
B KPUMIHAJIBHOMY ITPOBAI’KEHHI ITPHA PO3CJII1YBAHHI
3JIOYUHIB, TIOB’SI3AHUX I3 IOKEXAMU

Konecnikos B. B.

Jocniosceno obcmagunu, SKi nidiaearoms 00KA3Y8aHHIO 8 KPUMIHATbHOMY Nposa-
00fCenHi npu po3CAiOY8AHHI 3M0YUHIB, MO8 A3AHUX I3 NOdCeHCAMU. 3a3HaUeHO, Wo 00 00-
CMAasUH, AKI Xapakmepu3yioms NOOI0 NOXHCENHCI AK 3N0UUH, KPIM 3a2aNbHUX (Micye, Yac ma
iH.), He0bXIOHO GiOHecmu 1l MAKL OaHi. OOCMAHOBKY, KA Nepedy8ala noNcexci; 0ocmasu-
HU GUHUKHEHHS! MA PO3GUIMKY NONCENCT; 0OCMAHOBKY, WO CKAANACS NICISL NONHCENCI.

Kniouoei cnosa: obcmasunu, axi nionsearoms 00KA3y8aHHI0,; NpeoMment 00KA3Y8aHHS,
KpuminanbHe npoeaodlicens, po3ciioyeants 3104UHIE, 310YUHU, NOB A3AHT 3 NOAHCENHCAMU.
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FEATURES OF CARRYING OUT INVESTIGATORY
INSPECTION IN THE PROCESS OF CRIMINAL
BANKRUPTCY INVESTIGATION

The purposes and tasks of investigatory inspection of documents during in-
vestigation of crimes related with criminal bankruptcy are considered. The methods of
investigation of both separate and several documents in the process of conducting
investigatory inspection are determined. Typical types of documents that are subject to
inspection and preliminary investigation during investigation of criminal bankruptcy are
noted.

Keywords: investigatory inspection, criminal bankruptcy, methods of research,
debtor, intellectual forgery, material forgery, financ al and business transaction,
specialist-economist, accounting documents.

In the process of investigating crimes related to criminal bankruptcy, as a rule,
inspection of documents is most commonly carried out, in which the features of
the economic activities of the debtor enterprise, the probability of financial and
economic operations, its assets and liabilities, and suchlike are reflected.

Investigatory inspection as a generic term is a direct detection and investiga-
tion of objects that are relevant to the criminal case, their characteristics,
properties, condition and relative location'. Investigation of documents is a type
of inspection as a stipulated investigatory action, in connection with which
the general procedure of inspections is applied to it, and his task follows from
the general tasks of inspection.

Scientists-criminalists recognize that in the cases of economic crimes the
material traces of the crime are mainly contained in documents®. The basic aspect
of the question under consideration is a general legal definition of the notion of
the document, which means that the document (from the Latin Dokumentum —
evidence, proof of something) — a material object in which information about
any facts that have occurred or are predicted, is recorded. In the judicial-inves-
tigative practice we distinguish the following types of documents: 1) written
(texts, figures and other records); 2) graphic (drawings, figures, diagrams);
3) photo-documents; 4) film-, video-documents; 5) phono-documents. By its
procedural nature written documents may serve as a written and material evi-
dence. Documents — written evidence that has importance for establishing truth

' See: KpumunanucTrka : yueOHuk uist By30B / [T. B. ABepbsinoBHa, P. C. benkun u
ap.]. — M. : HOPMA — UH®PA, 1999. — C. 549.

2 See: binoyc B. B. TIpoGieMu METOAUKH PO3CITiIyBaHHS (PiKTHBHOTO ITiAITPUEMHHUII-
Ba : JIUC. ... KaH[. opua. Hayk : 12.00.09 / binoyc Bacune Bacunsosuu. — X., 2004. —
C. 140-146.
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in the case only due to its content (for example, the expert's conclusion, cer-
tificate of audit, etc. .

Inspection and preliminary investigation of documents in the cases related
to criminal bankruptcy are no less important than the examination of the scene
of event in the cases on “ordinary” crimes, since they allow carrying out correct
organization and planning of further investigation. We agree with S. S. Cher-
niavskyi that the evidentiary basis of the investigation is various documents:
accounting, banking, regulatory, contractual, registration, etc., their specific
weight in the structure of all evidence is very high. From all types of inspection,
the review of documents is the most specific procedural action, since no other
investigatory action can give the investigator as much evidence as an inspection
of documents?.

The overall objective of the investigatory inspection of documents is: to
determine the amount of evidential information recorded in the documents
themselves in order to establish the truth in the criminal proceedings; to estab-
lish one or another data recorded in the documents, and which may be subse-
quently compared with other information; to establish the necessary number of
documents for their further use as the objects for research in the process of
scheduling forensic expertise (technical examination of documents, handwriting,
accounting). According to the legal nature documents are divided into real and
fake, and by the source of origin — official (passport, identity card, reference)
and unofficial (letter, notebook, etc.). In a forged document, the content or
particulars do not correspond to reality. In this case, falsification is of two types —
intellectual or material. The intellectual forgery consists in drawing up the
document correct in form and making, but such a document contains delibe-
rately false information. It is impossible to establish the fact of intellectual
forgery with the help of forensic expertise. Material forgery involves changing
the content of a document by entering false information into it or by making a
counterfeit document (that is, a partial or complete forgery). Material forgery
is revealed with the help of technical and forensic research of documents?.

Documents — written evidence are not the object of criminalistic research and
can be replaced in the case with copies and duplicates. We agree that the methods
of collecting documents as sources of evidentiary information within the frame-
work of the general criminalistic operation “Document” is a temporary access to
objects and documents, search, inspection, provision of documents by individuals
and legal entities on their own initiative or at the request of investigative bodies*.

' See: Illenimoko B. IO. Kpuminanictruka. EHIMKIONSIMYIHIN CTOBHUK (YKpaiHCHKO-
pociiicekuii i pociticeko-ykpaincekuii) / B. 1O. Illeniteko ; 3a pen. B. S. Tamis. — X. :
IIpaso, 2001. — C. 71.

2 See: Yepnascoruii C. C. 3n04unnn y cdepi OaHKIBCHKOTO KpeauTyBaHHs (pobiemu
poscitigyBaHHs Ta nonepepkennst) | HaBd. nocionuk / C. C. Yepnsascpkuit. — K. : FOpin-
xom InTep, 2003. — C. 102.

3 See: KpumiHaiicTuka : MiApydHUK JUISL CTY/. FOPHI. CIEIl. BHUII. 3aKJ. OCBITH /
[B. M. I'mi6xko, A. JI. Jynuikos, B. A. XKypaseuns Ta iH.] ; 3a pen. B. 1O. lemiteka. — K.:
Bun. lim «Iu FOpe», 2001. — C. 126.

4 See: Yepnsscokuii C. C. Indicated work. — C. 103.
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Providing temporary access to subjects and documents allows only to withdraw
the necessary documents, but, as a rule, only official documents (for example,
financial statements, balances, incoming and outcoming invoices, acts of inven-
tory and audits and other documents, reflecting the movement of a debtor's assets
and liabilities). During conducting search, so-called “rough records”, unofficial
records (calculations between criminals), documents containing unreconciled
corrections, forged documents and suchlike are suppressed. Review and prelimi-
nary examination of seized documents allow to establish their true meaning, scope
and reliability of one or another financial-economic operation, to compare the data
of unofficial accounting with the data of official accounting reports, to determine
their admissibility as evidence.

In our opinion, the success of investigating crimes, related to criminal bank-
ruptcy, depends to a large extent on the ability of the investigator to conduct in-
spection of documents with a high quality, to establish the facts of intellectual
forgery and material forgery. The review of documents in the investigation of
criminal bankruptcy is advisable to conduct on the basis of the principle from the
general to the particular, that is, from the name, external form of the document to
its requisites, to investigate carefully the part that has or may be relevant to the
investigation. The title of the accounting document depends on the ongoing eco-
nomic operation and allows you to obtain information on the activities of the
enterprise, on changes in funds, caused by economic processes.

Analysis of the investigative practice shows that in the process of investigat-
ing crimes related to criminal bankruptcy, it is necessary to establish the actual
financial condition of the debtor (bankrupt), namely: its financial status prior to
filing an official bankruptcy petition; the reality of the ability to fulfill the de-
mands of creditors; illegality (intentionality) of financial-economic transac-
tions that worsened the financial solvency of the debtor (for example, the con-
clusion of knowingly unprofitable civil-law transactions); probability of
drawing up documents on sustainable financial insolvency; illegality (legality)
of property alienation or property transfer to another possession, facts of con-
cealment of property and property obligations; facts of falsification of docu-
ments, reflecting the actual financial and economic activities of the enterprise.

We should agree with the scientists-criminalists that the tasks of investiga-
tory inspection of documents, and this is fully applied to the category of crimi-
nal proceedings under research, include: 1) clarifying the nature and purpose of
the document; 2) analysis of the external form and condition of the document;
3) studying the content of the document; 4) analysis of its requisites; 5) study-
ing of the materials of documents; 6) disclosure of indications on forgery of the
document. But, in our opinion, the review of documents in the investigation of
criminal bankruptcy must be carried out not only by taking into account the
tasks of criminalistic nature, but and the tasks of accounting records by using
methods of financial and economic analysis. In general, inspection and pre-
liminary study of a separate document (especially an accounting records docu-
ment) is carried out by using the method of research of a separate document!,

' See: Kamaux M. I. Cynosa Oyxranrepis : nigpyunuk / M. 1. Kamnk. — K. : ATika,
2000. — C. 66.
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namely: document verification by form, normative verification, arithmetic
verification

So, in the process of examining documents of an economic nature, it is
necessary to apply methods of documentary verification that are subdivided into
certain types depending on the inconsistencies that arise, namely: a) methods
for identifying various inconsistencies or contradictions in the content of a
separate document where formal, arithmetical and normative verifications are
used; b) methods for disclosing inconsistencies in the content of several
interrelated (conjugated) documents are carried out by using two methods:
counter-checking and mutual control. The method for research of a separate
document is used to identify contradictions in the content of the document
between the separate data recorded in it, and also to determine authenticity of
the document (the presence of all necessary requisites).

Inspection of the document by the form covers checking for completeness
and correctness of filling details characterizing qualitative and quantitative aspects
of the business transaction. The presence of unreasonable corrections!, forgeries
of document® (erasures, additions, etches, etc.), authenticity of signatures of the
respective officials and materially responsible persons is checked. Normative
verification consists in comparing the actual data with the established normati-
ves, estimates, tariffs, rates, contained in this document. At the same time, the
investigator needs to find out how correctly the document reflect the financial
and business transactions that are formalized, whether it contains internal
contradictions. S. S. Cherniavskyi recommends that when examining a docu-
ment from the point of view of the contradictoriness of its content, we should
compare various parts of it, compare quantitative and qualitative values, and
clarify the objective possibility and the reality of the transactions, reflected in it.
Studying contents of the document consists in three elements: identification of
possible contradictions between the content of the document and the generally
known facts or facts, established in the criminal case; identification of possible
contradictions between the content of separate elements of the document and
the contradictions between the content of various documents reflecting one
transaction; comparison of different copies of the same document®.

During arithmetic verification of the data of the document, the correctness
of total indicators both on a horizontal and on a vertical is established. As a rule,
criminals in advance plan the commission of the action of deliberate bringing
enterprise to bankruptcy, therefore there are cases when the data, reflected in a
separate accounting document, do not include any contradictions, and at first
glance, has the form of official and legal conducting of the financial-commercial
transaction. At the same time, the comparison of the data from several documents

' See: /[y6onocos E. C. CyneOnasi Oyxraiarepus : Kypc JeKuui + y4ed .-MeToz.

xommuieke / E. C. Jlybonocos, A. A. ITerpyxun. — M. : Kamx. mup, Moc. YMB/, 2005. —
C. 54.

> See: HacrinbHa KHHTa CITiTUOr0 : [HayK.-MPAKT. BUI. VIS CITIAYMX i Ai3HaBayiB] /
[M. L. ITanos, B. IO. Uleniteko, B. O. Konosanoga Ta in.]. — K. : Bua. dim «Iu IOpe»,
2003. — C. 36.

3 See: Yepnascokuii C. C. Indicated work. — C. 107.
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reflecting those or other commercial transactions, may lead to the identification
of inconsistencies (contradictions). To identify such inconsistencies, the
methods of studying several documents, reflecting interrelated commercial
transactions, namely: methods of counter-checking and mutual control are
used'. Therefore, when examining documents in the investigation of crimes of
the category under research, it is necessary to use the methods of not only com-
parison of the data from several documents reflecting certain economic tran-
sactions, but also the methods of comparing the data of different accounting
systems — commercial accounting, current (intercompany), statistical®.

When investigating crimes related to criminal bankruptcy, the following is
subject to inspection and preliminary investigation by using the methods of com-
parison:

1. Registration documents — application, constituent contract, statute, minutes
of general meetings, registration certificate, certificates confirming opening of
business codes, state license for conducting certain types of economic activities.

2. Organizational and authorization documents of the debtor enterprise (or-
ders, directions, register of shareholders, minutes of general meetings of share-
holders and meetings of the board of directors, administrative bodies of manage-
ment, audit commissions, job descriptions and functional duties of officials of the
debtor enterprise, who are responsible for the realization of the illiquid business
transaction (the head, the head of the credit department, economists, lawyers,
etc.), official lists of the relevant employees of the enterprise (managers,
technologists, economists, etc.) and the positions that they occupy.

3. Accounting documents (documents reflecting the receipt and delivery of
commodities and materials, settlement documents, that is, documents reflecting
the payment for shipped material assets to the enterprise-supplier, accounting data
and data of current (intercompany) and statistical records, documents, reflecting
alienation of the property of the debtor, and documents, reflecting calculation for
this property, etc.).

4. Reporting documents of the enterprise (legal case of the enterprise): finan-
cial reports; tax declarations and payments calculations to the budget; forms of
state and departmental statistical and accounting reports of the enterprise on
sectoral and departmental characteristics.

5. Documents of the controlling bodies which exercised financial and eco-
nomic control over the economic activities of the enterprise-debtor (acts of tax
inspections, checkups, inventories, counter checks, audits, analytical references
and other documents of control and inspection over the financial and economic
activities of the enterprise).

6. Documents confirming the nature and mechanism of relations of the enter-
prise-borrower with other business entities to fulfill the terms of the loan agree-
ment, commodity loan, the terms of the concluded contracts, documents
confirming debtor receivables, information on the status of creditor
indebtedness of the debtor.

' See: Kamaux M. I. Indicated work. — C. 67.
2 See: Amanecsan I A. CyneGuas Oyxranrepus : yueouuk / I. A. AranecsH, C. IT. To-
nmyositauKOB. — M. @ FOpun. mut., 1989. — C. 35-36.
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7. Documents, confirming legality of property alienation (assets of the
debtor enterprise): a book of records of institutions; the bank's message on the
provision of the mortgaged property for rent by the borrower; income and expense
documents on the alienation of mortgaged property, inventory acts on discarded
or damaged property, an act of liquidation of fixed assets with the description
of the causes of liquidation and such like.

8. Documents reflecting the procedure for repayment of obligations by the
debtor: order-prescription for the bank to mark off the funds from the borrower's
account or a payment order to pay the debt; additional agreement on prolongation
of the terms of the loan agreement and on the increase of interest rates for the loan
in the case of failure to repay the loan (interest) on time; letters on the
impossibility of fulfilling obligations, etc'.

9. Documents reflecting the bankruptcy procedure in the court: a claim for
non-payment of the debt with the delivery confirmation and other documents of
the pre-arbitral settlement of the dispute; an application to the court to declare the
borrower to be a bankrupt and other documents of the bankruptcy arbitration case;
documents on declaring a debtor to be a bankrupt: court decisions, arbitration
decisions on the recognition of the debtor to be a bankrupt, decision of the liqui-
dation commission, list of creditors, established by the court?.

10. Documents confirming the presence or absence the debtor property and
funds that can be directed to meet the requirements of creditors.

Some of the listed documents, as a rule, turn out to be still in the process of
operative-search activity and, upon condition of ensuring lawfulness and reli-
ability of the collection they can become a source of evidence.

Prime importance belongs to the rough records, scraps of documents, broken
or damaged documents on property or illegal transactions with property and the
assets of the enterprise-debtor. It is necessary to carry out the seizure and inspec-
tion of these documents with the use of general recommendations for conducting
a search and inspection of premises and the use along with the technical-crimi-
nalistic tools and techniques.

In our opinion, when conducting inspection and preliminary examination of
documents during investigation of crimes related to criminal bankruptcy, it is
necessary to involve relevant specialists, especially an accountant specialist. The
participation of an specialist-economist in the review of documents is necessary
when there is a need to determine: the essence and nature of the performed eco-
nomic transactions; a list of documents the inspection of which is required and
which are embedded in the chain of realized transactions; a list of documents
which are available in counterparties concerning the operation under investi-
gation; probability of filling document (by form — completeness and correctness
of registration and filling requisites, by content — legality of the transaction and

! See: Yepnnscokuii C. C. Indicated work. — C. 175-178.

2 See: Ipo 3arBepmxensst [TOI0KEHHS PO MOPSIIOK MPOBEICHHS J0CYI0BOT CaHa-
1iT TOCIOaPCEKUX TOBAPUCTB, Y CTAaTYTHUX (POH/AX SIKMX JIepiKaBHA YacTKa MEPEeBHIIy€e
25 BIZICOTKIB, Ta Jep>KaBHUX IiANPHEMCTB, MO0 AKUX MPUHHATO PILICHHS PO MPUBATH-
3amiro : Haka3z Donny nepxk. Maitna Yipainu Bix 12.10.2001 Ne 1865 [Enexrponuuii pe-
cypc]. — Pexxnm noctymy : http://zakon2.rada.gov.ua/laws/show/z0936-01.
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logical linkage with individual indicators, by qualitative characteristics — good
or poor-quality'); relevant methods of preliminary investigation of the docu-
ments during conducting inspection (method for studying a single document,
methods for studying several documents reflecting a certain economic
transaction or interrelated operations, methods for studying accountant data that
reflect the movement of congenerical property?), the place of storage of the
source documents, their second copies and their copies.

Therefore, during investigation of the indicated category of criminal cases,
documentation, that is large in amount and belongs to the category of accounting
and reporting, is subjected to inspection and preliminary research. In this case, as
the practice shows, it is necessary to examine in detail all received documents
with the participation of a specialist-economist and indicate their titles, requisites
and other features that characterize the latter as material evidence, although it is
quite possible, that in the future only one single payment order, a cash payment
voucher or another accounting document will have evidential value. As O. P. Bush-
chan correctly notes, “participation of a specialist-accountant, commodity expert,
economist during the seizure, search, inspection is obligatory as a guarantee that
all necessary documents relating criminal case will be seized, and the conditions
for keeping material evidence should be provided”.

OCOBJIMBOCTI MPOBEJEHHS CJILAYOI'O OITIAAY
B ITPOLECI PO3CJIAYBAHHS KPUMIHAJIBHOI'O BAHKPYTCTBA

Mapywes A. ]1.

Poszensnymo yini ii 3a60anus ciouo20 02150y 0OKYMEHMIE Npu po3Caioy8aHHi 310~
YUHIB, NO8 SA3AHUX I3 KPUMIHATbHUM OAHKPYMCcmEoM. Busnaueno memoou 0ocniodcenHs
AK OKPeM020, Maxk i 0eKiibKoX OOKYMEHmMi8 y npoyeci nposedeHHs ciouo2o 02na0y. 3a3na-
YeHO MUNOBL BUOU OOKYMEHMIB, W0 NiNA2aroms 02110y 1l NHONEPEOHbOMY OOCIIONCEHHIO
npu po3cioy8anui KPUMIHATbHO20 ODAHKPYMCMEa.

Kniouosi crnosa: criouuil oenaod, kpuminanvie 6AHKPYMCmMeo, Memoou 00CHiOHCEHHS,
6OPIICHUK, THMENeKmYanbHa niopooKa, MamepianrbHull nionoe, PIHAHCOB0-20CNO0APCHKA
onepayis, cneyianicm-eKoHOMIcm, 0yxXeanmepcvKi OOKYMEeHmU.

OCOBEHHOCTHU IMPOBEJAEHMUS CJIEACTBEHHOI'O OCMOTPA
B IPOLECCE PACCJIIEJOBAHUSA KPUMHUHAJIBHOI'O BAHKPOTCTBA

Mapywes A. J1.

Paccmompensvl yeau u 3a0a4u cie0CmeeHH020 0CMOmMpPA OOKYMEHMO8 NpU pacciedo-
6aHUL NPECMYNIEHUIL, CEA3AHHBIX C KPUMUHAILHBIM Oankpomcemeom. Onpeodernervl Memooul
UCCE008AHUS KAK OMOETbHO20, MAK U HECKOILKUX OOKYMEHMO8 8 Npoyecce NnpoeeoeHs.
CIe0CmBenHo20 ocMompa. Ykazamvl munogule 6Uobl OOKYMEHMO8, NOOLENHCAUUE OCMOMPY
U nPedsapuUMenbHOMY UCCLE008AHUIO NPU PACCIEO08AHUU KPUMUHATLHO20 OAHKPOMCMEA.

Kniouesvie crnosa: cnedcmeennulii 0CMOMp, KPUMUHATbHOE ODAHKPOMCINBO, MEmoobl
UCCTE008AHUS, OONHCHUK, UHMELLEKMYATbHASl NOOOETKA, MAMEPUATbHBII NOON02, (YUHAH-
COBO-XO3SUCMBEHHAS, ONEPAYUSL, CReYUATUCT-DKOHOMUCT, OYX2aImepCcKue OOKYMEHMbL.

' See: Kamnux M. I. Indicated work. — C. 20.
2 See: Ibid. — C. 66.
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INVESTIGATION ON DRIVING TO SUICIDE:
ISSUES OF ORGANIZATION AND PLANNING

The notion and the attributes of the category “organization of investigation”, the
interrelation of the notions “organization” and “planning of pre-trial investigation”
are analyzed. On the basis of the provisions of the law, subordinate normative-legal
acts and scientific positions of scientists-criminalists, the structure of the organization
of the investigation of driving to suicide and its planning, as well as the form of a
plan for such investigation, were proposed.

Keywords: organization of investigation, planning of investigation, driving to
suicide, plan of carrying out pretrial investigation, version.

The general problems of organizing investigation are widely covered in
criminalistic literature. There are different approaches to the notion “organization
of investigation”. M. 1. Porubov notes that if the organization of investigation has
its own subject, goals, objectives, methodology, principles and sources, it has the
right to exist as a separate scientific branch of law'. O. M. Larin offers a general
definition for this notion as a rational choice, arrangement of forces, tools, and
means available to an investigator, creation and use of optimal conditions for
achieving objectives of the proceedings®. L. O. Soia-Serko refers the structure of
the investigative machinery, investigative jurisdiction, supervision over investiga-
tion, a complex of rights and duties of the investigator and other persons partici-
pating in the investigation, material support for the work of investigators and their
servicing, organization of their labor to the organization of the investigation®.
V. O. Konovalova asserts that the organization of investigation is planning, choice
of investigative actions and operative-investigative means measures, their com-
bination, the specifics of solving intellectual problems, the use of scientific and
technical means, and saving of procedural means*.

' See: Ilopy6os H. H. TlonBeka ¢ KpUMUHAIMCTUKON POTHB KPUMHHAIIA: 3alIMCKU

craporo kpumuHanucta / H. U. [Topy6oB. — Munck : Teceit, 2007. — C. 215.

2 See: Jlapun A. M. PaccrnenoBanue 1o yroioBaomy Jeny. [lnaHupoBanue, opranu-
3arus / A. M. Jlapun. — M. : FOpun. aut., 1970. — C. 59.

3 See: Muxaiinos A. M. Hayunast opranuzanus Tpyaa cienosarenst / A. M. Muxaiinos,
JI. A. Cos-Cepxo, A. b. ConosbeB. — M. : IOpun. nur., 1974. — C. 8, 9.

4 See: Konosanosa B. E. K Bonpocy 0 IPHHIUIIAX HAYYIHOI OPraHU3aiiy CIIeICTBEH-
Ho# nestenpHOCTH / B. E. KoHoBanmosa // Borpocsl rocyaapcrsa u nmpasa. — M., 1970. —
C. 340-341.
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Relations and correspondence of the organization of investigation and
criminalistic technique are considered differently by scientists-criminalists.
Thus, M. P. Shalamov considers organization of investigation to the content of
criminalistic technique as a whole, without identifying it as a structural element
of this section of Criminalistics'.

At the same time, in criminalistic literature the principles of organizing in-
vestigation are sufficiently deeply elucidated. The need for organization of the
investigator's work at a high level is emphasized by L. M. Karnieieva and
V. I. Kliuchanskyi who name local system and specialization to be the basic prin-
ciples of organizing investigation®. The principle of optimal organization of the
investigative action as a qualitative preparation for it is considered by A. V. Dulov
and P. D. Nesterenko®.

In our opinion, the most expedient is interpretation of the notion “organization
of investigation” as development of the plan of activities of local criminal justice
agencies, interaction in the process of pre-trial investigation (between the inves-
tigator, operative personnel, specialists, experts), clear division of the responsi-
bilities between the participators of investigation, qualified management over
investigative-operative team or brigade, meetings of the investigative team, ex-
change of information and reporting on the results of the work of the investigative
team and each investigator, needed working conditions, development and realiza-
tion of the investigation plan and other organizational arrangements for the suc-
cessful disclosure and investigation of the crime.

On the basis of achievements of Criminalistics, the structure of the organi-
zation of the investigation of driving to suicide can be represented as follows:
1) organization of obtaining initial information, institution of criminal case;
2) definition and specification of the objectives and the subject of investigation
and proof; 3) identification of forces and means to achieve the objectives of the
investigation; 4) its planning; 5) creation of optimal conditions for investigative
and other actions; 6) mobilization of the participants of the investigation for the
qualitative fulfillment of their functions; 7) organization of investigative actions
and tactical operations; 8) coordination of the actions of the participants of the
investigation; 9) interaction between investigative bodies and officials who take
part in pre-trial investigation; 10) organization of detection of a suspect; 11) con-
trol over the content, timeliness, activity and effectiveness of all participants of
the investigation®.

According to Art. 25 of the Criminal Procedural Code of Ukraine, criminal
justice bodies are obliged within their competence to initiate pre-trial investiga-
tion: a) in each case of direct detection of signs of a criminal offense; b) in the
case of receipt of an application (report) on suicide (hanging, drowning, falling

' See: lllanamos M. I1. HekoTopbie MpoOIeMbl COBETCKO KPUMHHATUCTHKH : MOHO-
rpadus / M. I1. llanamoB. — M. : FOpun. mur., 1965. — C. 31.

2 See: Kapneesa JI. M. Opranusanusi paboThl ClIeJOBATeNs : METOA. mocoodue /
JI. M. Kapneena, B. 1. Kiitouanckuii. — M. : Tocuznatiopuaut, 1961. — 128 c.

> See: [ynose A. B. Taktuka cienctBeHnsix aevictsuii / A. B. Tynos, I1. 1. Hecre-
pesko. — MuHck : Bercur. mik., 1971. — C. 18.

4 See: Ibid. — C. 153.
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from a height, etc.), detection of a corpse with signs of violent death; c) in the
case of disappearance of a person in the presence of circumstances indicating on
the possibility of bringing to suicide. The duty of the investigator is to take all the
measures, provided by law, to establish the event of the criminal offense and the
person who committed it. First, the following problems are solved: was there a
suicide or has an accident occurred; is this a murder, faked as suicide, are there
facts pointing to the signs of the offense under Art. 120 of the Criminal Code of
Ukraine.

Proper organization and planning of the investigation of suicide leads to its
rapid and effective uncovering, which affects upon the elimination of difficulties
in the investigation. The results of our survey, conducted among investigators of
the Ministry of Internal Affairs of Ukraine, show that 57.5% of them experience
difficulties in their work. To the question posed: “Do you consider it is appropri-
ate to organize an investigation of crimes on driving to suicide?”” — the following
answers were received: yes — 92.8% of respondents, no — 7.2%".

When organizing investigation of bringing to suicide, the following should
be taken into account: 1) the existence of interaction between various law enforce-
ment bodies and specialists’; 2) proper provision of the investigator
(prosecutor) with organizational, technical, organizational-tactical and
organizational-methodical means of investigation.

The features of investigators interaction belong to the weighty components
of the investigation organization. In the criminalistic literature various aspects of
this interaction are considered. The complexity of the methods of bringing to
suicide used by criminals and the establishment of a causal link between the
suicide of the victim and the actions of the offender cause the need to pay serious
attention to the interaction of the investigators. This is also evidenced by the results
of the survey, conducted by ourselves, of the investigators of the Ministry of In-
ternal Affairs of Ukraine, who pointed to the need for a comprehensive (92.3 %)
organization of investigative actions, organizational, technical and operational-
search activities, and only 6.8 % of respondents are convinced that this should be
done separately.

In the course of the questioning separate investigators of the Ministry of In-
ternal Affairs of Ukraine provided practical suggestions on improving pre-trial
investigation of this type of crime, namely: high-quality collection of the case
materials, improvement of the interaction of investigative and operative services
at the stage of collection of the material evidence, documentation during investi-
gation of the criminal cases of this category will help to improve investigative
activities in the investigation of bringing to suicide.

The results of generalization, carried by ourselves, of the criminal cases in-
stituted under Art. 120 of the Criminal Code of Ukraine, showed that the inves-

' The questioning of investigators of the Ministry of Internal Affairs of Ukraine was
carried out during the action of the Criminal Procedural Code of Ukraine of 1960.

2 See: IIpo oprasizaiito AisTIBHOCTI OPraHiB A0CYI0BOTO po3ciiayBanHs Minictep-
CTBa BHYTPIIIHIX CrIpaB YkpaiHu : Haka3 M-Ba BHyTp. cripaB Ykpainu Bix 09.08.2012 Ne 686
(31 3minamu Ta gonoB.) [Enexrponnuii pecypc]. — Pexum goctymy : http://zakon2.rada.
gov.ua/laws/show/z1770-12.
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tigation was conducted solely by the investigator — in 97% of the cases, by the
investigative-operative group — only 3%, was not conducted at all by the inves-
tigative brigade or various investigators. To the question posed: “Is the work of
the investigative-operative group necessary in the investigation of driving to
suicide?” — the following answers were received: in all cases — 85.5%; there is no
need — 13.1%; it is required if there is sufficient data indicating to the fact and is
possible in separate cases — only 1.4%. From the conducted survey of investiga-
tors of the Ministry of Internal Affairs of Ukraine, we made a conclusion about
the expediency of carrying out an investigation of bringing to suicide by investi-
gative and operative groups that is related with the need of realizing the system
of search actions to identify the sources of information.

It should be noted that the problem of interaction of the investigator with
knowledgeable persons in the pre-trial stage of the investigation of driving to
suicide was paid with insufficient attention. The results of the survey, conducted
by us, of the investigators of the Ministry of Internal Affairs of Ukraine show that
51% of respondents schedule forensic expertise when investigating a crime under
Art. 120 of the Criminal Code of Ukraine. According to the results of the
generalization, carried out by us, of the criminal cases on driving to suicide, it
was concluded that the interrogation of the expert took place only in 6% of the
cases. But in the investigation of these crimes namely timely appointed and
conducted forensic-medical, forensic-psychiatric, forensic-psychological and
criminalistic expertise play an important role.

In the organization of the investigation on driving to suicide, it is necessary
to take into account proper provision of the investigator (prosecutor) with: a)
organizational-technical means of investigation; b) organizational-tactical means
of investigation; c) organizational-methodical means of investigation.

Organizational-technical support of the investigator in the investigation of
the crime under consideration is finite. We believe that it is necessary to
develop an algorithm for the use of scientific-technical means in typical situa-
tions on driving to suicide by various subjects of the criminal-procedural and
operative-search activities. At the stage of preparation for conducting an inves-
tigative action, such organizational issues as involvement of specialists and
operational staff, forms of interaction between them, and the provision with
necessary scientific and technical means should be resolved.

The question of providing an investigator with organizational-tactical means
of investigating the crime stipulated by Art. 120 of the Criminal Code of Ukraine,
lies in the fact that this category of crimes requires solving specific tactical tasks.
In particular, V. Ye. Kornoukhov names such tactical tasks: a) “excluding suicide
as a kind of death” (the system of evidence obtained in the course of resolving
this problem, disproves the suicide and does not allow the suspect to refer to the
circumstances that justify him); b) “proving the method and the motive on

2]

driving to suicide™!.

' See: Kypc kpumunanuctuku : Ocobennas gacts. T. 1: Meroanka pacciaenoBaHus

HACWJIbCTBEHHBIX U KOPBICTHO-HACUIIBCTBEHHBIX MpecTymuieHui / otB. pen. B. E. Kopao
yxoB. — M. : IOpucts, 2001. — C. 349, 361.

96



Modern provlems of criminzlisiics

The problem of providing the investigator with the organizational and
methodological means of investigation driving to suicide is in the lack of
proper methodological recommendations for investigating crimes of this
category that could duly help the investigator.

Some aspects of investigation planning were considered by separate scien-
tists-criminalists. Thus, they defined: the notion and content of planning, its prin-
ciples, types, conditions, tasks, stages, forms, etc. V. 1. Hromov, for example, re-
gards planning as a theory of investigating crimes, formed on the theoretical
foundations of Criminalistics. S. O. Holunskyi outlines the goals, conditions and
principles of planning and emphasizes on its specifics during investigation of
various categories of criminal cases and at various stages of planning. He sug-
gests the interpretation of the notion “planning” as a complex of interrelated sta-
ges, where the first is the advancement of investigative versions, the second is
definition the range of those questions that need to be clarified in order to verify
the versions for each of the proposed versions; the third — a list of the range of
investigative actions necessary to achieve contemplated issues, the fourth — defi-
nition of the dates of fulfillment of each of the estimated investigative actions'.
O. M. Vasyliev determines the planning of investigation as a method of investi-
gating crimes on the basis of scientific principles consisting of systematic and
purposeful collecting of evidence by using modern tactical techniques and
scientific-technical means?. V. O. Konovalova defines the planning of investiga-
tion as the program of the latter that can be imaginary or have a certain form®.

S. O. Holunskyi also has made an attempt to formulate the principles of plan-
ning. The scientist refers the following to the principles of investigation planning:
1) when planning, we always should proceed from an assessment of the political
significance of the crime and an analysis of the socio-political situation in which
it was committed; 2) the plan should be made so as to ensure the speed of collec-
tion of the main evidential material; 3) the plan should provide for the collection
of the material which would give the answer to the question of the heptamerous
Roman formula; 4) the whole investigation can be divided into two main parts,
which can be conditionally called a general and a special investigation (before
and after indictment to a specific person).

Sufficiently interesting position concerning the principles of planning of the
investigation was proposed by O. N. Kolesnychenko. The scientist attributed
distinction, propriety, dynamism to them, where: a) the principle of distinction
is elimination of the sample, drawing up a plan according to the circumstances
of the crime with taking into account its separate characteristics in each case; b)
the principle of propriety — planning should proceed from concrete evidentiary

information substantiating the elements of the plan with specific data which is
1

See: Kpumunanuctuka. TeXHUKa U TaKTHKaA paccieTOBaHUS MPECTYIUICHUH /
[H. A. Bo6pos, A. 1. Bunbtepr, C. A. Tonynckuii, B. . I'pomoB u ap.] ; mox pex.
A. 5. Beimmnckoro. — M. : FOpun. nzn-so HKHO CCCP, 1938. — C. 329-337.

2 See: Bacunves A. H. TlnanupoBanue paccienoBanus npecryruieHuii / A. H. Bacu-
nweB, . H. Mynetorun, H. A. Slky6osud ; mox pea. C. A. F'onyHckoro. — M. : FOpun. mur.,
1957. — 199 c.

3 See: Konosanosea B. E. K Borpocy 0 NpUHIMIIAX HAYYHOM OPraHU3al[iH CJIEICTBEH-
"o nmesrensHocTH. — C. 125-142.
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available for the investigator. The propriety of the plan ensues from
argumentativeness of the versions as a necessary prerequisite for planning'.

Planning of investigation assumes formulation of the ways and methods of
the latter, when the circumstances subjected to clarification in the criminal case,
are being established, the system of investigative actions and operative-search
measures, their content, sequence and dates of fulfillment are determined?.

It should be stressed that the planning of the investigation on driving to suicide
was not paid with sufficient attention by scientists-criminalists. From this point
of view, it should consist from analysis and evaluation of source information in
the existing investigative situation, development of versions and organization
of their verification, identification of the circumstances to be establishe.

Drawing up an investigation plan covers planning the sequence of separate
investigative actions and their planning. So, when preparing for such investigative
actions as interrogation, search, an investigator (prosecutor) plans their
conducting, choosing the optimal methods of fulfillment. The planning of the
investigation penetrates the whole activity of the investigator, and at the same
time it is its organizing core®.

Advancement and verification of versions plays a decisive role and forms
the basis of planning. Development of the doctrine on the investigative (crimina-
listic) version began with the defi ition of the very notion of “version”. Thus,
O. M. Vasyliev characterizes the investigative version as an inductive conclusi-
on of the investigator in the form of an assumption, based on factual data on the
event of a crime and its separate circumstances that are subjected to verification
according to the logical deduction rules®. O. M. Larin considers an investigative
version as an integral idea that is constructed with the aim of establishing
objective truth in the case as an image, bearing the function of a model of the
circumstances, created by the imagination, and contains an admissible estimate
of the available data that become an explanation of the latter and are expressed
in the form of hypothesis®. R. S. Bielkin formulated the criminalistic version as a
reasonable assumption about a separate fact or a group of facts that have or may
have significance in the case, point to the presence of these facts and explain
their origin, interrelation and the content in order to establish the objective
truth. Ya. Peshchak defines the notion “investigative version” as the investiga-
tor's assumption, that is a reasonable collected material about the forms of rela-

! See: Konecruuenxo A. H. Hay4Hble U MpaBOBbIE OCHOBBI PACCIIEIOBAHHS OTACIBHBIX
BUJIOB IIPECTYIUICHHH : aBTOped. UC. HA COMCKAHME Y4. CTEIICHH JI-Pa IOPH. HAYK : CIICLL.
717 «Kpumunamucruka» / A. H. Konecanuenko. — X., 1967. — 21 c.

2 See: [lenumwko B. FO. Indicated work. — C. 154.

3 See: Xauw I A. TeopeTnuHi 3acay IIaHyBaHHS Ta OpraHizaiiii po3ciyBaHHs
3JI0YMHIB : aBTOped. IUC. HAa 3000y TTS HAyK. CTYIICHs KaH/. ropu. Hayk : crer. 12.00.09
«KpumiHanpHUii mpoliec Ta KpUMiHaIicTHKa; cyqoBa excreprusa» / I. A. Xanp. — X,
2007. —20c.

4 See: Bacunves A. H. TInaHupoBaHKE CICACTBHUS M pa3pabOTKa CIIeICTBEHHBIX BEp-
cuii / A. H. Bacunbes // Bonp. coB. kpumuHaiuctuku (Pedepartsl Bcecoros. Hayd. co-
BEIIaHWs 10 KpUMUHATHCTHKE). — AMa-ATa : Kazax. roc. yH-1, 1959. — C. 17-26.

5 See: Jlapun A. M. Ot cienctBenHoii Bepcun K uctude / A. M. Jlapun. — M.,
1976. — C. 29-33.
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tions and causes of the separate (or the whole) phenomena of the event under in-
vestigation, as one of the possible explanations of the facts and circumstances
of the case established till this time'. V. O. Konovalova considers the investi-
gative version to be the most significant for resolving the problems of the inves-
tigation than the expert, judicial and investigative ones, meanwhile and the
search and expert versions are the most extensional and combining by the
nature?.

Advancement of investigative versions by analogy during investigation of
crimes may lead to positive results. Sources of analogy in the creation of the ver-
sion may be: a) operative and investigative data on the detected crimes similar in
composition and methods of their commission; b) operational and investigative
materials on the same type of undetected crimes; ¢) general theoretical provisions
that are based on the generalization of the investigative practice and which
allow you to outline a certain number of versions on the specific category of
cases; d) theoretical knowledge and personal experience of the investigator in
the investigation of crimes. An analysis of the method of crime commitment
takes on great importance here, because the method is also a clear side of the
crime, in which one can quickly find an analogy?.

In criminalistic literature there are formulated tactical rules for the advance-
ment of versions, their classification, their significance in the investigation of
crimes, there is also noted their role as the main tool of criminalistic and proce-
dural cognition. The problem of the criminalistic versions classification was
considered by separate scientists-criminalists. Thus, R. S. Bielkin proposed the
following classification of criminalistic versions: 1) by the subject of advance-
ment — versions of investigators (their type — search), operatively-search,
judicial, expert; 2) by scope — general and separate; 3) by the degree of certainty
— typical and specific’. H. V. Artsyshevskyi divides investigative versions on: a)
verifying — depending on whether at the time of their advancement there are the
data which allow to suspect a particular person; b) search — if there is no such
data; c) intermediate, final — depending on whether the investigator's proposed
assumption covers all or part of the basic circumstances that are subjected to
proof, etc’. The following is attributed to the classification of criminalistic
versions by O. F. Rekhovskyi: by content (single), by the degree of concre-
teness (typical and specific), by the probability (low-probable and high-
probable), by the degree of construction (the first priority and subsequent)®.

' See: Ilewax A. CnencrBeHnsle Bepcuu. KpuMuHamucTiHueckoe ucciienoBaHue /
4. Tlemax. — M. : [Iporpecc, 1976. — C. 132.

2 See: Konosarosa B. E. Bepcus : KOHIENIUH 1 GYyHKIUHA B CYIONPOH3BOJICTBE :
moHorpadust / B. E. Konosanosa. — X. : U3n. H. H. Banusipuyk, 2007. — C. 72-78.

3 See: Konosanosa B. E. O ponu JOTHKU B MOCTPOEHHUHU CIIEICTBEHHBIX Bepcuit //
Vuen. 3anmcku. — Bpin. 16: Bonpock! yromnos. mpasa, yroyio. mpolecca i KpEMHHAIUC-
Tuku. — X. : XapbK. ropua. uH-T, 1962. — C. 103-110.

4 See: beakun P. C. Indicated work. — C. 484, 493.

5 See: Apyuwesckuii I B. BeiiBIKEHHE U [TPOBEPKa CIICACTBEHHBIX BEPCHI : MOHO-
rpadust / I. B. Apmumesckuii. — M. : FOpua. mut., 1978. — C. 20.

¢ See: Pexosckuii A. @. TIpoGiaeMbl KpUMUHATHCTHYECKON BEPCHH : aBTOpEd. AHC.
Ha COMCKAaHME yU. CTENEHU KaHa. opua. Hayk : cret. 12.00.09 «YronoBHbIl nporiecc;
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Along with investigative (criminalistic) versions the scientists distinguish the
typical ones which have a different nature of origin and the factual base of forma-
tion. O. V. Synchuk considers that typical versions occupy a special place because
they arise on the basis of the data reflected in the criminalistic characteristics, that
is used in the organization and planning of the investigation resulting in an
optimal set of investigative actions and the optimal order of their fulfillment
with the aim of influencing upon the emerging investigative situation .

A typical version is an informational model in which positive knowledge
based on observations and generalizations, are reflected, providing the most prob-
able explanation of the crime event as a whole or its individual sided regarding
particular investigative situations. Formation of typical versions may occur: a) in
a traditional way — on the basis of the data of the generalized nature, including
provisions of Criminalistics and the results of the judicial-investigative practi-
ce and b) innovative — on the basis of use of statistical research methods and
primarily due to revealing and use of probabilistic and correlation links be-
tween the elements of the criminalistic characteristics of a particular type of crime.

The results of the survey, conducted by us, of the investigators of the Minis-
try of Internal Affairs establish that the investigative versions intrinsic to the in-
vestigation on driving to suicide may be as follows: 1) there was a driving to
suicide (71.5%); 2) there was a suicide of the victim (41.2%); 3) an accident event
has occurred (35.3%); 4) another crime was committed (24.9%); 5) a false state-
ment was received and no crime has occurred (9%); 6) the version on the motive
for the commission of the crime and the person, who drove a victim to suicide,
and who was interested in the death of the victim (0.9%).

Versions on driving to suicide have their own specific features and can not
cover only the traditional list of versions. Depending on the personality of the
victim, personality of the offender, mechanism of the crime commitment, they
may be modified. Data of source material analysis has a certain value for any
version, which helps to form it. Thus, according to the elements of the crimina-
listical characteristics the investigative versions on driving to suicide may be
divided into several types: 1) version on the essence of the event that has
occurred; 2) versions towards the victim; 3) version towards the offender.

After determining possible versions in the case under investigation, the in-
vestigator (prosecutor) should draw up a written investigation plan. Its composi-
tion is the beginning of the investigator’s organizational work on the case. During
investigation, it is necessary to use the form of the written plan, which reflects:
1) investigative versions; 2) circumstances to be clarified; 3) investigative actions
and operational-search activities; 4) dates of their fulfillment; 5) executors;
6) notes. The relationship between the victim and the suspect is the central issue
of the investigation plan (an indication of the objective side of this crime is a

KPUMHUHAIUCTHKA , CyneOHast 9KCIepTH3a, OIePAaTHBHO-PO3BICKHAS AEATEIBHOCTEY /
A. ®. Pexosckuit. — Cepiosek, 1989. — C. 11.

' See: Cunuyk O. B. Tunosi Bepcii B CTpYKTypi KpUMiHATICTHYHOT METOAUKH : aBTO-
ped. nuc. Ha 3M00YTTS HAayK. CTYNEHA KaHA. FopH . Hayk : crell. 12.00.09 «Kpuminansanit
IpoIIeC Ta KPUMIHATICTHKA; CYI0Ba SKCIIEPTH3a; ONEPATHBHO-PO3IIYKOBA AisIIbHICTHY /
O. B. Cunuyk. — X, 2010. — C. 9.
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suicide or a victim attempt on it and the establishing of a causal link between the
actions of the guilty and the consequences that have occurred).

In the process of investigation on driving to suicide, one should proceed from
the subject of proof in the criminal case. Let us further list the circumstances to
be clarified in these cases: a) the circumstances of the crime event; b) the time,
place and situation of the crime; c) the personality of the sufferer (victim); d)
the personality of the offender; d) the mechanism on driving to suicide; e) the
presence (absence) of indications to of staging; f) the method of committing
suicide; g) the presence or the absence of a suicide note.

Thus, when organizing an investigation on driving to suicide, we must take
into account: 1) the existence of interactions between various law enforcement
agencies and specialists; 2) proper provision of the investigator (prosecutor) with
organizational, technical, organizational-tactical and organizational-methodical
means of investigation.
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MODELING CRIME EVENT
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The process of modeling crime event during interrogation of witnesses is studied.
The features of crime event reproduction by a witnesses and perception of it by an
investigator during interrogation are considered. It is substantiated that the result of
modeling crime composition is dependent on each participant of the investigative
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As the investigative practice shows, a significant part of undetected crimes
is conditioned by insufficient ability of the investigator to receive, detect, eva-
luate and use information that is informed by witnesses. Particularly important
and psychologically difficult task is obtaining reliable testimonies, separating
imprecise, incomplete, misrepresented or false information from them during
conducting investigative (search) actions (especially interrogation) and
modeling crime event on the basis of the received testimonies.

Separate problems of interrogation of witnesses have been the subject of
research by such scientists as A. M. Aleksieiev, V. P. Bakhin, R. S. Bielkin,
V. Ye. Bohinskyi, O. M. Vasyliev, N. I. Havrylova, H. H. Dospulov, V. O. Ko-
novalova, S. Ya. Rozenblit, V. Yu. Shepitko, M. L. Yakub and others, but
some aspects of this problem have not been considered.

Therefore, the problems of modeling crime event at the stage of reproducing
testimonies, in our opinion, require additional study.

In the psychology reproduction is defined as a process of memory which
consists in actualization of the previously perceived material by “receiving” it
from the long-term memory and transferring it to the operational one'. Reproduc-
tion is a process that consists in the restoration and reconstruction of the actualized
memory content. It is associated with mental actions which perform reconstruction
of the reproduced material (changing of the plan, rearranging, reconstruction of
the material, etc.). Due to the belongingness of modeling (reconstruction) to this
process, it is impossible to interpret it only as a process of remembering apart
from thinking, speech, human attitudes. In fact, a person never reproduces the
content of the memory in the form in which it was remembered?.

' See: Konosanosa B. O. YOpuan4Ha mCUXONOTIs © akaja. Kype : MiApyd. JJIs CTYA.
ropu. creil. Buml. Hapdy. 3aki1. / B. O. Konosanosa, B. 0. llleniteko. — K. : Ir FOpe,
2004. — C. 212.

2 See: Feov B. B. IOpuauuna ncuxouoris : HaBd. nociouuk / B. B. bexp. — K. :
Kapagemna ; JIpBiB : HoBwuit cBiT-2000, Margouis mitoc, 2003. — C. 60.
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During interrogation, the witness informs not directly perceived information
but his memories of the perceived, his mental model, what has been preserved in
the memory!. Reliable reproduction of such information is not limited only by the
memory. In the formation and preservation of ideal traces all mental processes,
states and properties of the personality are involved. Since the traces are in the
mind of a person then you can only take information about them with the help
of the thinking processes of the person who observed a definite event. A
characteristic feature of the ideal traces is that during their reproduction there is
no mirror image of what was happening but only an approximate reproduction
of the phenomena, events, objects and their properties?.

During reproduction, the previously perceived information is not only re-
flected but also is formed since the lingual formalization of the meaning content
forms the content itself. Opinion is an integral part of the process of reproduction,
specifying, generalizing, systematizing, reprocessing and reconstructing the con-
tent>.

Therefore, in the very essence of reproduction its reconstruction is included
as a result of mental processing*. Reconstruction as a qualitative sign of reproduc-
tion is manifested in various forms (deductions and conclusions, various kinds of
rearrangements, changes, etc.).

In its psychological nature, it is the result of an unwitting but directed work
of thought within reproduction’. An essential feature of active reproduction is a
conscious attitude to what is reproduced: reproduction is recognized by the subject
through its relation to the past that he reproduces; hence the intent for the accu-
racy, for the correct, adequate presentation. Due to all this, reproduction is trans-
formed into a conscious reconstruction of the past, in which an important role is
played by mental activity, comparison, inference, verification. Memory and
thinking that reproduce the past, are indirectly united by means of inferences in
this process into one whole, interpenetrating into each other®.

Reproduction is an arbitrary, intentional restoration of images, often
accompanied by involuntary, associative memories — the exclusion from the long-
term memory of images of the past, which are mentally localized in time and
space. Memories are always associated with certain experiences of one or other
events, which bring subjective intrusions into the process of reproduction.

In his practice, the investigator inevitably deals with the phenomena of re-
construction and distortion of the reproduced material. At the same time, the in-

' See: [ynoe A. B. Cynebuas ncuxonorus : yueOuuk / A. B. Jlynmos. — [2-e u3n.,

Wchp. u o1 ). — MuHck : Beim. mk., 1975. — C. 310.

2 See: Bepraz B. J]. Tlcuxudeckue cie/ibl Kak 0ObEKT UCCIICIOBAHNS KPUMHUHAIIH-
cruku / B. /1. BepHas // AkryansHi npoOnemu nepxasu ta nmpasa. — 2003. — Bur. 20. —
C. 110-114.

3 See: Cysoposa JI. A. Uneanvusbie cienpl B kpumuHanuctuke / JI. A. CyBoposa. —
M. : FOpautuadopm, 2006. — C. 72.

4 See: Pyourwmeiin C. JI. OcHoBbl 06wieit ncuxosorun / C. JI. PyOuHmTeiH. —
CIIb. : Iutep, 2005. — C. 278.

> See: Ibid. — C. 280.

¢ See: Ibid.
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dividual reconstruction of the material while preserving and reproducing it, may
manifest itself in: distortion of the content of the initial material; erroneous con-
cretization, detailing; replacing of one content with another, similar content;
unification of unmatched elements and separation of the related elements;
displacement or transfer of individual elements of the initial event!'.

Obtaining reliable model of the crime composition during interrogation pri-
marily depends on the mutual understanding between its participants. Psycholo-
gists distinguish empathy and reflection among the basic mechanisms of mutual
understanding.

In general, the reflexive phenomenon has three main meanings:

1) philosophical and methodological reflexio — knowing, conceptualization
by science of itself, its subject and method; 2) individual-psychological reflexio —
self-knowledge, self-consciousness of a person. The investigator's high responsi-
bility presupposes increased self-control, thoughtful decision-making, understand-
ing of his personal capabilities, precise self-organization, and consequently,
control of reflexion; 3) socio-psychological reflexio — staging yourself in the
place of another person and reasoning for another person. Namely in this sense
reflexion is used in judicial psychology?.

Here are the results of questionnaires and interviews of investigators of the
prosecutor’s office, Ministry of Interior Affairs and Security Service of Ukraine —
in their answers to the question: “What do you mean by reflexive control?” 23.2%
of the respondents indicated that it is a two-way act of directed influence based
on imitation of thinking and actions of the interrogated; 21.2% believe that this
is a process in which the investigator puts himself into the place of the interro-
gated and, analyzing his actions, draws up conclusions from his own feelings;
2.8% noted another®. Thus, the results of questioning and interviewing investiga-
tors showed that a significant number of practitioners (21.2 %) misunderstood the
essence of the reflexive control. As M. 1. Panov and V. Yu. Shepitko justly noted,
the investigator should not imagine how he acted himself on the place of the
criminal, but should, taking into account his psychophysiological features and
social status, imagine his actions*.

During interrogation, an investigator should use reflexive thinking, that is,
taking into account intellectual, emotional, volitional qualities, psychic features
and states of the interrogated, to foresee the course of his thinking processes, fi-
nal conclusions and decisions regarding future interrogation and those eviden-
ces, which, in the opinion of the interrogated, may be used by the investigator.

' See: Jlebeoes Y. 5. OCHOBBI TICUXOIOTHH IS COTPYIHUKOB [TPABOOXPAHUTEIBHBIX
opraHoB : yue6. nocobue / U. b. Jle6enes, B. ®@. Poxun, B. JI. [[setkoB. — M. : lllur-M,
2005. — C. 405, 406.

2 See: [IpukinajHas FOPHIMYECKast ICHXOJIOTHS : y4ed. mocoOue 1yist By30B / IO peil.
A. M. Cronsapenko. — M. : IOHUTU-JAHA, 2001. — C. 469, 470.

3 See: Konecnixoea I. A. TaxTuka BUSBICHHS Ta HelTpaizalii 106poCOBICHUX T10-
MUJIOK Y TIOKa3aHHSX CBifKiB : MoHoTpadis / I. A. KonecHikona ; 3a pen. B. 1O. IlleniTs-
ka. — X. : Bua. arenmist «Anoctuisy, 2014, — C. 74, 75.

4 See: Ilanos H. U. PedpnexkcuBHoe ynpasienue npu gonpoce / H. Y. Ianos,
B. 1O. lllenuteko // FOpun. Bectauk. — 1999. — Ned. — C. 97.
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Imitating, reproducing thinkings of the interrogated, his conclusions and a
possible line of conduct during interrogation, the investigator chooses the most
effective ways of using information and evidence which are available in the
criminal proceedings'.

Some scientists consider that the need for reflexive control arises when the
purpose and tasks which were set by the investigator for the prospective inter-
rogation, do not coincide with the goals and tasks of the interrogated?. Given that
reflexive thinking and control includes processes such as penetration of a person
to the phenomenon of another's consciousness, cognition of it by a human and
imaginary “modeling” of these phenomena’, it is observed necessary to assert that
reflexive control also takes place in conflict-free situations during interrogation
when the aims of the investigated and interrogated coincide and are aimed at
establishing truth in the criminal proceedings, but due to the objective or subjec-
tive reasons, witnesses or other participants in the process give doubtful testimo-
nies. In this regard, we propose to distinguish four situations of interrelation of
the results of the reflexive thinking of the investigator and the interrogated: 1) the
results of the reflexive thinking of the investigator and the interrogated do not
correspond with each other’s actions; 2) the investigator partially envisages the
course of the thinking process of the interrogated; 3) the interrogated partially
envisages the course of the investigator’s thinking process; 4) the investigator and
witness partially envisage the course of the thinking process of each other.

The process of reproduction during interrogation consists in expressing
thoughts by an interrogated. The ability to express their thoughts (verbally or in
writing) is individual for each person (the levels of intelligence, educational and
cultural levels, language training, etc. are on importance). Emotional state of the
interrogated, temperament and character, suggestibility, predisposition to fantasy
influence upon the formation of evidences at the stage of reproduction. So, in the
process of reproducing event, the interrogated person is in a certain psychic state
(emotional tension, fear, frustration, etc.) which is required to take into account
by the investigator during interrogation®.

Some scientists attribute the following to the psychological factors influen-
cing upon reproduction of the event: 1) individual characteristics: a) the level of
intellectual development; b) word stock; ¢) features of memory; 2) situation of
interrogation: a) emotional state; b) presence of outmen in the cabinet, etc.’

! See: Kpumunanucruka : yueOnuk / nox pen. H. I1. SIonokosa. — [3-e u3a., mepepad.
u gon.]. — M. : FOpucts, 2007. — C. 490.

2 See: boeunckuii B. E. CuctemMa TaKTHYECKHX IIPHEMOB JA0MPOCa MOA03PEBAEMOTO :
aBToped. IUC. Ha COUCKAHUE Y. CTEIICHH KaH/I. FopuI. Hayk : criell. 12.00.09 «YroiaoBHbIit
MPOLIECC; CYAOYCTPOMCTBO; MPOKYPOPCKHiA Han30p; KpumuHanuctuka» / B. E. borun-
ckuit. — X, 1980. — C. 12.

3 See: Konosanosa B. E. Jlonipoc: Taktuka u nicuxosnorus / B. E. Konosanosa. — X. :
Koncym, 1999. — C. 18.

4 See: Konosanosa B. O., llenimvro B. I0. Indicated work. — C. 213.

5 See: Tumuenko A. B. TIpukiaHas ICUXOJIOTHS B MIPAKTHKE MPABOOXPAHUTEIBHON
JeSITeIbHOCTH (B cXeMax 1 Tabmuiax) : yueo. mocobue / A. B. Tumuenko, B. E. Xpucren-
k0. — XapbKkoB : Oxucceit, 2004. — C. 225.
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A negative factor which disturbs in reliable reproduction of information,
perceived at the scene of incident is the time that has elapsed from the moment
of the criminal incident to the time of interrogation: the larger it is the greater is
the probability of errors. Although due to the fact that a certain amount of time
has elapsed since the moment of perception of the criminal incident event, remi-
niscence may occur during reproduction of the testimony. It can also be accom-
panied with good faith errors occurrence in the modeling of the crime scene on
the part of the witness because of “fantastic layers”.

In this case, memory distortions are associated with weakening ability to
distinguish between one’s own and another’s, that, what the witness perceived in
reality, and what he heard or read in the future. With multiple iteration of such
memories, their complete personification arises when the witness naturally and
organically considers other people’s thoughts as his own, recalls the details of the
incident which, in reality, were not perceived at the scene of incident'.

Problems in the modeling of crime event by witnesses may also arise be-
cause of availability of mental illnesses felt by them. Thus, the mental activity
of a patient with a pathopsychological syndrome is characterized by the follow-
ing features: violation of selectivity in the selection of analytical and
synthetic criteria for comparison, generalization, classification, concretization
and abstraction. Mental activity is generally unproductive. There is a low rate
and mobility of the associative process, or, conversely, too high rate of
association, mentions to random attributes. The witness is almost incapable to
use notions, to make deductions.

Patients with endogenous depressive syndrome demonstrate slow rate of
thinking processes, is observed, their level of generalizations is observed to be
lowered. Inertia of thinking, tendency to perseverate are often manifested. En-
dogenous manic syndrome is characterized with accelerated type of thinking, and,
as a result, there is an acceleration of associative processes. Thoughts are con-
stantly changing, many ideas are emerging. Patients with oligophrenic pathopsy-
chological syndrome demonstrate decrease in the level of generalization;
disorder of the thinking dynamics due to the slowing down of the course of
thinking operations, inertia; weakening of the motivational component of
thinking; violation of thinking criticalness. Patients can not distinguish signi-
ficant features and compare them. When comparing, attention is focused on
random external features, and significant ones are ignored. Patients with
endogenous-organic syndrome demonstrate decrease in the rate of the
associative process, banality of associations; reduction in the level of
generalization; tendency in detailing and perseveration?.

Separate consideration requires the study of the features of modeling crime
composition by underage witnesses since the criminal procedural law does not
determine the age at which a child can stand as a witness in the criminal pro-
ceedings.

' See: Paodyeun A. A. Tlcuxonorus : yue6. mocobue juist Boicur yued. 3asen. / A. A. Pa-
nyrud. — M. : Hentp, 2001. — C. 164.

2 See: MeauuuHcKas rcuxoorus : koucnekr Jjekiuii / [coct. C. JI. Conobena). —
M. ; CIIG. : Cosa, 2004. — C. 28-118.
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Scientists have repeatedly stressed that an underage should be interrogated if
the level of his mental development, in the opinion of a psychologist, allows him
to perceive, remember and reproduce the data relevant to the criminal proceed-
ings'.

Ability of a person to express his own thoughts is particularly important in
giving evidence. This ability for each person is individual and depends on his
cultural level, intellect, vocabulary?. Thus, a three-year-old child knows about
1000 words, most of which he understands but does not use in his own language.
Some words are used not in their true meaning but in accordance with the family
traditions, so the speech of underages directly depends on the family vocabulary.
However, even with a high culture of speech, the difference between what the
interrogated thought and what he told the investigator is possible®.

During reproduction of the perceived information the speech of the under-
ages, including preschool age, does not form a single meaningful whole, so that
it can be fully understood only on its basis. So, in his narrative, an underage or
generally does not name an object which he means, or in most cases he replaces
them with pronouns (“he”, “she”, “they”), and it is not clear to whom he refer to
with these pronouns®. In addition, in the narrative underages use such words as
“there”, “thither”, “this” which requires additional clarification on the part of the
investigator®.

During interrogation in addition to the facts (actions) that were perceived
by underage he/she can tell the phrases or individual words that were spoken
by the criminal at the time of the crime commitment. In this case, the correct
understanding of the content of the heard by the interrogated, as well as the
exact delivering of it has vital importance for clarifying the circumstances of
the criminal proceedings®. In some cases, the child can not reproduce the con-
tents of what he has heard, although he can determine how it was said: calmly,
rudely, menacingly’.

Juveniles have psychological characteristics that negatively affect upon the
completeness and accuracy of the reflection of the circumjacent: the features of

' See: 3akamos A. A. llcuxonorndeckue 0COOCHHOCTH TaKTHKH MPOU3BOICTBA

CJICZICTBEHHBIX JICHCTBUI C y4aCTHEM HECOBEPILCHHOMIECTHUX : yueh. mocobue / A. A. 3a-
kaToB. — Bomnrorpan : BII MBJ] CCCP, 1979. — C. 133.

2 See: Koezymuu I. I. Kpuminanictuka : kypc gekuii / I. . Korytuu. — K. : Arika,
2008. — C. 396.

3 See: PykoBozcTBO Jutst cieoBareneid : yued. nocodue / P. C. benun, U. B. Buno-
rpaznos, I. I. 3ylikoB u ap.] ; otB. pen. B. B. Haiinenos, II. A. Onelinuk. — [2-¢ usg.,
nepepad.]. — M. : FOpun. nurt., 1981. — Y. 1. — C. 344.

4 See: Bikosa nicuxosoris / [3a pexn. I. C. Kocrioka]. — K. : Pan. mk., 1976. —
C. 120.

> See: Ckuuxo O. FO. TaKTHKO-IICUXOJIOTMYECKHE OCHOBBI JOMPOCA HECOBEPILCH-
HOJICTHUX CBUJICTEJICH U MOTEPIICBIINX Ha IPEBAPUTEILHOM CIICJICTBUH : MOHOTpadust /
0. 10. Cxnuxo ; mox pen. B. U. Komuccaposa. — M. : IOpmuundopm, 2006. — C. 89.

¢ See: Anexcees A. M. TIcuxonoru4eckie 0COOCHHOCTH MOKa3aHMil OUeBH/ILEE /
A. M. AnekceeB. — M. : IOpua. mut., 1973. — C. 34, 36.

7 See: Kouenos M. M. TIcHXONOTHS MaJIOJICTHUX CBUACTENEH @ MeTo. mocobue /
M. M. Kouenos, H. P. OcunioBa. — M. : BHUMIIII, 1984. — C. 16.
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his temperament and character, suggestibility and fantasy'. The tendency to
suggestive influence as one of the peculiarities of unsound mind of underages
is explained by the absence of a critical attitude to the phenomena observed by
them and sufficiency of the experience for their correct estimation. Sometimes a
single push is sufficient to ensure that the fuzzy images, created by the imagina-
tion of the interrogated, unreal and void, were embodied in his consciousness
into the facts that he tries in good faith to tell as a reality>. Underages, trying to
provide thorough testimonies to the essence of the posed questions, complete
omission of perception and memorization with fantasy formations. Thus, the
interrogated does not decide to name individual signs of the person, the subject
that he saw in connection with the events with respect to the criminal offense,
informs the investigator only with the species and generic features of this
object, at the insistent suggestion of the investigator to name the specifying
signs, can describe the individual signs prompted him by fantasy®. Children
allow errors in assessing spatial parameters of objects (their dimensions,
remoteness) and especially the time intervals®.

Testimony of witnesses is a double process of modeling crime: firstly, a
certain fragment of the reality in the mind of the interrogated, and secondly, the
received message about this event in the mind of the investigator, then it will be
transferred to the protocol, that is, as a “reflection of what that has been reflected”
It follows that adequacy of the testimony to the reality is directly dependent on
both the mental activity of the witness (perception, memory, etc.) and on the
activity of the person conducting the investigation®. So, the characteristic feature
of the process of reproduction of the perceived information is that not only an
interrogated person but also an investigator are involved in it. Hastiness, inatten-
tion, partiality of the investigator, interest in one version may prevent him from
correct understanding, remembering and reproducing testimony in the interroga-
tion report; correct modeling of the events of the crime during the conduct of the
investigative (search) action.

The problem in the modeling of the crime event may arise from either one or
the other part during interaction of the investigator and the interrogated. Com-
municative impact as a result of information exchange is possible only when the
person, sending information (witness) and the person who perceives it (investiga-
tor) have a unified system of coding and decoding, this means: “everyone should
speak the same language”. Only assignment of the uniform system of words
meanings (that is, embedding of the same meaning and content) ensures that par-
ties can understand each other. Since people may disclose the essence of the same

' See: Konosanoea B. O., Illenimoro B. FO. Indicated work. — C. 187.

2 See: Bunbepe A. M. Kpumunanuctuka : y4ae6. s opun. mk. / A. V. Bunbepr,
b. M. lllaBep. — [IV u3xa., non.]. — M. : T'octopuzzaar, 1950. — C. 174.

3 See: Yepnoix D. A. TIcHX0I0rn4ecKue OCHOBBI A0TPOCA HECOBEPIIEHHOIET-HUX
CBHJIETENCH U MPEABIBICHUS UM JJIS ONMO3HAHUS Ha MPEABAPUTEIHLHOM CIEICTBUU /
3. A. Uepnsbix // Yuen. 3an. — M. : BIO3U, 1968. — Y. 1. — Bpi. XVIIL. — C. 71.

4 See: Crkuuxo O. IO. Indicated work. — C. 91.

5 See: Kak u30exarh MBITKH: TICHXOJIOTHS JONPOCA U 3alMTa IPAXKIaH / aBT.-COCT.
I1. bapen6oiimM. — [4-e u31., crepeorurt.]. — M. : FOctuadopm, 2004. — C. 38.
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words in different ways (the reason is in the specifics of the social situation, po-
litical or age views of the parties)', this will cause the appearance of bona fide
errors on the part of the witness in understanding the questions and on the part
of the investigator when assessing testimony.

The desire and the need for you to be understood correctly require the inves-
tigator ability to speak the language available to the interlocutor. This can be
expected in having large vocabulary, possessing ability to adapt his language to
the topic which is being discussed and to the intellectual level of the interlocutor.
It is always necessary to think about how the question will be perceived, to check
it during interrogation, to achieve the full mutual understanding’.

Errors in modeling crime event on the part of the investigator may also arise
when witnesses’ testimonies are registered. The process of drawing up a protocol
is of great importance for establishing reliable information in the criminal proceed-
ings although in practice its psychological complexity is often underestimated.
This process is regulated by the general requirements to the protocols of investi-
gative actions, and the psychological feature is that conversions of oral speech
into written ones are usually performed not directly by a witnessed but indirectly:
the interrogated oral message is reinterpreted by the investigator, related with
information obtained from other sources, highlighting the data which are impor-
tant for the criminal proceedings, then they are presented in writing on behalf of
the witness in the first person, although recorded “as told to”, that were primarily
addressed to the person, being conducting interrogation. So, the danger lies in the
fact that the investigator can incorrectly and inaccurately render the information
to the protocol which were well understood in the verbal communication’.

Such typical drawbacks may be distinguished in the interrogation protocol as
a way of recording verbal information: 1) the protocol does not reflect the details
of the dynamic tactical-logical and emotional state of the participants in the in-
vestigative action; 2) incompletely reflects the level of literacy, the nature of
commanding language, communication techniques by the participants and the
like; 3) it is voided of the visibility and dynamism of the picture of the investiga-
tive action®. M. P. Yablokov rightly notes that with the aim of the most complete
and accurate registration of the testimony, it is necessary to conduct interrogation
on individual episodes, stages, in addition audio and video recording (filming)
helps to avoid misrepresentations and losses of information during interrogation
and procedural registration of its results’. Sound recording allows you to analyze
not only the facts reported by the interrogated, but also the conditions, methods
and means of obtaining such information. Listening to the phonogram makes it
possible to verify what the interrogated said, how he was talking, in reply to which
content and form of the question a certain statement has followed. Therefore, it
allows us to evaluate the event of the crime which was modeled during investiga-
tive (search) action.

See: Padyeun A. A. Indicated work. — C. 16.

Kak n30exaTh IBITKH: ICHXOJIOTHS A0Tpoca U 3ammra rpaxaad. — C. 25.
See: Ibid. — C. 39, 40.

See: Cysoposa JI. A. Indicated work. — C. 134, 135.

See: Kpumunanucrtuka : yae6unk / mox pen. H. I1. SI6mokoBa. — C. 517.
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After the interrogation is completed, the recorded phonogram should be
provided to the interrogated for listening, which will help to revive additional
details of the event in the witness’s memory which he forgot to inform, or to reveal
false statements about the event by the interrogated himself, which turn around
the content of the testimony, and, accordingly, promptly correct them' and to
create a reliable model of the criminal offense.

Summarizing the above, we note that for successful modeling of the crime
event during interrogation, it is necessary to take into account the peculiarities of
the intrusions appearance in the testimonies of the interrogated at the stage of
reproduction, which directly depend on: 1) temperament, character, age charac-
teristics of the witness and other individual psychological traits; 2) his vocabulary;
3) the level of intellectual development; 4) memory features of the interrogated;
5) psychic state of the witness during interrogation (emotional tension, fear, etc.);
6) time that has elapsed since occurrence of the criminal offense to the reproduc-
tion of the perceived information during interrogation; 7) pathological defects of
the psychics of the interrogated.

MOIEJIIOBAHHSI MOII 3JIOYUHY
M1 YAC JONUTY CBLIKIB

Konecnikosa I. A.

Locniosceno npoyec mooentogants nooii 3104uHy nio uac donumy ceiokis. Pozenany-
mo ocodnusocmi 6i0MeoperHs noodii 310UUHY CBIOKOM Ma CRPULHAMM it cIioyum nio uac
donumy. OOTPYHMOBAHO, WO pe3yIbmanm MoO0ent08aHHs NOOIL 310YUHY 3ANeHCUMb 810
KOJICHO20 YYACHUKA CLIOYO0I (PO3ULyK060i) Oii.

Knrouosi crnosa: kpumiHaricmuuna makmuxa, MOOent08aHHs N0l 3104UUHY, OONUm
CBIO0Ki8, npoyec PopmMysanHs NOKA3aHb CEIOKI6.

MOJEJIMPOBAHHUE COBbITHUSI NPECTYILIEHUA
BO BPEMS JOIMPOCA CBUJAETEJIEN

Konecnukosa U. A.

Hccenedosan npoyecc mooenuposanus cobblmus npecmyniieHus 60 8pems 0onpocd
ceudemeneil. Paccmompenvl ocobennocmu 60cnpoussederus coovimus npecmynieHus
ceudemenem u 6ocnpuamus e2o ciedosamenem 60 gpems oonpoca. OOOCHO8AHO, UMO
Pe3YIbMam MoOenuposarus Cooblmus NPECMynieHUs 3a8UCUM O KAHCO020 YYACTHUKA
C1e0CMBEHH020 (PO3bICKHO20) OeliCBUs.

Knrwouesvle cn106a: KpUMUHATUCIIUYECKAS MAKMUKA, MOOCIUPOSAHUE COObIMUs npe-
cmynJienus, 0onpoc ceudemeneti, npoyecc GopMuposanUs NOKA3AHUL ceudemernel.

' See: Cxuuxo O. IO. Indicated work. — C. 89.
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INNOVATIVE DIRECTIONS OF MODELING PERSONALITY
OF UNKNOWN CRIMINAL IN THE ACTIVITY
OF CRIMINAL JUSTICE AUTHOROTIES

The innovative directions of modeling personality of an unknown criminal are
considered. An attempt was made to clarify the essence of such innovative directions,
used in the activities of criminal justice authorities. The theoretical foundations of the
use of innovative approaches in the modeling of the person of an unknown criminal in
the activities of the criminal justice authorities are determined.

Keywords: modeling of personality of an unknown criminal, psychological profile,
forensic psychological examination, DNA analysis, forensic genetic examination.

Socio-economic transformations, taking place in Ukraine, require carrying
out scientific researches aimed at formation of innovative foundations for the
criminalistic provision of the activity of criminal justice authorities. Counteraction
to crimes in a great extent depends on the level of development of researches in
the field of criminal law, as well as on the possibility of using modeling method
in establishing personality of an unknown criminal and preventing from continu-
ation of his criminal activities.

The method of modeling in the activity of criminal justice authorities is used
when direct investigation of facts is impossible. It presents a process of construct-
ing and studying objects, phenomena, actions or events in order to establish the
causes of their origin and existence, relations between them, and also provides
the relevant subject with the opportunity to select and realize acceptable techniques
for constructing certain models during investigation of the criminal offense.

Thus, the modern direction in modeling of an unknown criminal personality
is the use of psychological knowledge to construct an ideal (mental) model of
such a person. In this case, the use of psychology data in the construction of the
model of an unknown criminal personality is possible in two cases: 1) when
conducting out-expert psychological researches; and 2) during carrying out fo-
rensic psychological expertise.

Modeling personality of an unknown criminal in the course of psychological
researches is the construction of an ideal model by a specialist-psychologist or
forensic expert-psychologist which reveals his psychological properties,
explains the nature of the behavior, illuminates such characteristics that reflect
the attitude of the personality of an unknown criminal to the actions (inaction),
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performed by him, to the encirclement and to himself during the crime commit-
ment, as well as before and after its commitment.

Modeling personality of an unknown criminal in the conduct of out-expert
psychological researches is characterized as a contactless psychodiagnosis of the
criminal, the result of which is the creation of a model of the personality of an
unknown criminal, that should be reflected as a psychological profile'. There
are separate stages in constructing model of an unknown criminal personality,
among which we define:

1) general assessment of crime. At this stage, the criminological and crimi-
nalistic characteristics of the committed crime are provided, specific data on it are
compared with the accumulated information on the similar crimes?, and there are
also analyzed previously committed (detected and undetected) similar crimes in
order to reveal the signs of seriality;

2) comprehensive assessment of the characteristics of the place where the
crime was committed (“crime scenes”). Such an investigative action as the inspec-
tion of the scene is important at this stage, in some cases — a corpse, that is
conducted under the general rules provided by the applicable criminal proce-
dural legislation. Lawyers point out to the special importance of photomapping
and video recording?, annexes to the protocol of such inspection — the plans and
schemes of the terrain and the corpse location. We also stress that it is desirable
for the person involved as a specialist in drawing-up a psychological profile to
be present during the inspection of the place of event.

In the absence of such an opportunity, the specialist is provided with the
necessary materials of the criminal proceedings (necessarily with the photos and
video recordings of the scene of incident) with the purpose of detailed study and
revealing information important for drawing up a psychological profile. Experi-
enced specialists in creating a psychological profile when examining a corpse may
previously provide information on the attitude of the offender to the victim (suf-
ferer) on the pose of the corpse: hate to the victim, contrition, jealousy and so
forth;

3) a comprehensive analysis of the personality of the victim (sufferer). Such
an analysis should be carried out taking into account victimological aspects and
be based on the information on his personality traits, properties, characteristics.

' See: Anexcetiuyk B. I. Oy Micus MOAIT : TAKTUKA 1 ICHXOJIOTIS : MOHOTpadis /

B. . Anekceituyk. — X. : Bun. arenmis «Anoctinby, 2011. — 232 c.; Fokog C. H.
Hcrionb3oBaHHEe NCUXONIOTHUECKOTO MOPTPETA MPH PACKPBITHH M PacciIeJOBaHUU Ipe-
crymienuid / C. H. bokos // 50 ner B kpumunanuctuke. K 80-meTuro co aHs poskACHUS
P. C. BenkuHa : MaTepuaasl MeXAyHap. Hayd. KoH(p. — Boponex, 2002. — C. 55-58;
Illenimovro B. FO. CouianbHO-TICUXOJIOTIYHI XapaKTePUCTUKH 0COOM 3JIOYHMHIS B KPUMi-
HaJIICTHUII: TPOOJIEMU BUKOPUCTAHHS THUIIOJNOTI] Ta MOXKIHUBOCTEH MOJIEIIOBAHHS /
B. 1O. Illenitoko // Bubpani TBopu / 36panusie Tpyapl. — X. : Bu. areHuis « AoCTinb,
2010. — C. 548-556.

2 See: bokos C. H. O TICHXOIOr0-KPUMHHAIMCTHYCCKOM MOPTPETE MPECTYITHUKA /
C. H. bokog // BopoHekckne KpUMHHAIMCTHIECKUE YTeHHs : 0. Hayd. Tp. — BopoHex :
Wzn-Bo Bopornex. roc. yn-ta, 2003. — Bemm. 4. — C. 79.

3 See: O6pasyos B. A. BeisiBnenne n n3o0mudenue npecrynauka/ B. A. O6pasios. —
M. : IOpucts, 1997. — C. 256.
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In the process of the analysis of the victim (sufferer) personality we should take
into account his gender, age, education, place of work, position held, all places
of residences, studies, recreation, characteristics of family ties, circle of acquain-
tances and friends, physical description (considerable attention is paid to appear-
ance and clothing), marital status, financial status, physical and mental health, the
use of alcohol, toxic or narcotic substances for non-medical purposes, personal
interests, changes in lifestyle'. Such a detailed analysis of the information about
the victim is necessary to advance versions of the motives of an unknown crimi-
nal and his possible future victim?;

4) evaluation of the results of investigative actions and operational-search
activities. At the stage under research, there is occurred an evaluation of the col-
lected information obtained during interrogation of witnesses, eyewitnesses, in
some cases sufferers, results of conducting special expert studies. It is considered
that the evaluation of the results of investigative and operative-search actions is
based on the availability of the maximum possible information on investigated
crime in the officials of criminal justice authoritie 3;

5) evaluation of the conclusions of forensic-medical and other types of ex-
pertise. At this stage particular importance belongs to the analysis of the conclu-
sion of the forensic-medical examination of the corpse, as well as the results of
additional laboratory (chemical, biological) studies, since during the investigation
of the corpse at the place of its detection the actual data on injuries are established
and can be directly observed.

Conducting forensic-medical examination helps to determine the time and
cause of death, allows establishing tools and methods of killing. The study of such
bodily injuries may contribute to establishing sex of the killer, his profession,
professional habits, and skills. In some cases localization of infliction of bodily
injuries may provide additional information about the attitude of an unknown
criminal to the victim;

6) development of the psychological profile of an unknown criminal with the
identification of the main individual psychological characteristics, which is carried
out with the purpose to limit the circle of suspects. This stage involves drawing
up psychological profile by a specialist (or by a group of specialists). On the basis
on the analysis of the criminal proceeding materials, their own observations (in
the case of involvement of a specialist when inspecting the scene of an incident
or other investigative actions) the data, characterizing the offender personality are
identified. The most common information that can enter into the structure of the
psychological profile are: a) general description of an unknown criminal and
the dominant motivations of his behavior; b) individual features of this person
(habits, inclinations, skills, etc.); ¢) age of an unknown criminal; d) area of resi-
dence; district of the place of work, service, study; f) description of the place of

' See: Boxos C. H. O ICHXO0JOr0-KpUMHHAIMCTHYECKOM OPTPETE MPECTYTHUKA. —
C. 79-80.

2 See: baponin A. C. Tlcuxonorignuii npodine BOUBI : MOCI0. 3 KPUMIH. TICHXOI. Ta
kpuminamictaku / A. C. baponin. — K. : Bun. [TAJIUBOJA A. B., 2001. — C. 21.

3 See: bokog C. H. O TICHX0I0r0-KPUMHHAIHCTHYECKOM TTOPTPETE MPECTYMHUKA. —
C. 80-81.
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probable staying; g) level of education and professional qualifications; h) type
of occupation; 1) features of origin, immediate environment and personal life; j)
marital status; k) presence or absence of children; 1) attitude towards certain
types of activity (service in the army, sports, work with children, etc.); m) pre-
sence of previous convictions; n) presence of mental or other pathologies; o)
anthropological and dynamic characteristics of the person (type of appearance,
physique, mimicry, etc.)';

7) proposals and recommendations for the criminal justice authorities based
on the creation of a psychological profile>. The use at this stage of such
methods as analysis and synthesis is an important integral part since in order to
identify the basic psychological (in particular, behavioral) characteristics of an
unknown criminal, the existing information about the crime and the person of
an unknown criminal should be divided into separate components, detailed
studied and comprehended.

Creation of a psychological profile during out-expert psychological research-
es involves construction of an ideal model of the personality of an unknown
criminal which makes it possible to clarify: 1) the motives of criminal behavior
(committing criminal offense, that is, satisfaction by the criminal of his needs) —
hostility, revenge, self-interest, etc.; 2) intellectual abilities of an unknown
criminal personality; 3) volitional properties of an unknown offender personality
(strong-willed, decided, lacking initiative); 4) aggressiveness; 5) spontaneity in
the process of committing criminal offense. At the same time, the peculiarity of
out-expert psychological researches is that they are conducted within the frame-
work of a specific criminal procedure before scheduling forensic expertise. In this
case in the opinion of V. Yu. Shepitko in the course of carrying out investigative
inspection and other investigative actions it is advisable to invite the specialists
in the field of psychology in order to create a psychological profile of an unknown
criminal personality which will be an ideal model, constructed by a specialist, and
a well-grounded “hypothesis” in respect of the person who committed the crime?’.

Another new direction in modeling personality of an unknown criminal is the
use of the results of forensic genetic examination (DNA analysis data). Unlike
the construction of ideal (mental) models which are created with the help of in-
formation of psychological nature, the model of the personality of an unknown
criminal is built on the basis of information obtained from traces of a person of
biological origin at the crime scene.

It is believed that the information obtained in the course of investigation of
objects of biological origin (molecular genetic identification analysis which is
carried out within the framework of forensic genetic examination) is the most

! See: ITankun A. 1. TICHXOIOTHYECKHIA MOPTPET MPECTYITHAKA: TIOHITHE, BHIbI,

mertonuka cocrasienus / A. U. [Tankun, A. V. Andunorenos // [TpaBo u ropuI. IICHXOJI0-
rust. — M., 1995. — Nel. — C. 6-14.

2 See: bokog C. H. Mcrosnp30BaHue MCUXOIOTHYECKOTO TIOPTPETA [IPH PACKPHITHH U
paccienoBanuu npecrymienuit. — C. 55-58.

> See: Hlenutsro B. FO. TIpo6ieMbl UCTIONb30BaHMS CIICIAAIBHBIX ICHXOIOTHYEC-
KHX 3HaHUU B cieAcTBeHHOU nesrenpHoctd / B. 0. llenuthko // Bubpani tBOpu /
Wz6pannbie Tpynsl. — X. : Bua. arenmis «Anoctiney, 2010. — C. 506.
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accurate in the evidentiary value. In particular, the objects of genetic material
(DNA), as I. M. Horbulynska notes, are any excretions of the human body or
the parts of his tissues and organs. The sources of DNA include: biological
fluids (blood, semen, saliva, etc.) in the liquid state or in the form of spots on
various objects; hair; fragments of tissues of a human body (skin elements,
muscle fragments, separate bones and their fragments, teeth), etc'. It should be
noted that modern methods of investigating traces of biological origin are also
aimed at identifying and extraction fat and scent traces.

The most effective way to model an unknown criminal person is the use of
information obtained when performing genetic research in the investigation of
serial killings and serial rape-murders, especially those that have been committed
for a long time.

Some scientists note that proper systematization of consideration of informa-
tion on such crimes and provision of access to it for search and operative staff at
any time is important herewith. In such consideration it is advisable to include
information on earlier studies and expertise, as well as their results. In this case,
access to such databases should also be available to the employees of expert
services, forensic medical examination?.

Let us note that the task of forensic genetic examination is not only identifi-
cation of the source of origin of biological traces but also comparative analysis
and establishment of relations between objects of biological origin seized
during inspection of various crime scenes. During performance of forensic
genetic examination there are studied specific genetic markers (polymorphic
DNA loci), information about which should be recorded and systematized in
criminalistic registrations for further use by means of comparative analysis in
the investigation of crimes.

The peculiarity of performance of forensic genetic examination is that such
studies can be carried out with a minimum amount of human biological material.
As some scientists have noted, criminals are predominantly trying to destroy the
traces of their presence at the scene (for example, they wash the traces of blood
with water, burn or wash clothes with traces of blood, etc.); the bodies of victims
from violence are detected after a considerable period of time from the moment
of disappearance, which reduces the possibility of identifying biological material
suitable for research (for example, destruction of blood traces due to putrefactive
processes of the soft tissues of a corpse, etc.)’. In this connection D. O. Umanskyi

' See: Top6ynunckas M. H. OcoOEHHOCTH Ha3HAYCHHS U IPOM3BOJCTBA CYAeOHO-

MEHIIHCKON SKCIEPTH3HI BEMIECTBEHHBIX JOKA3aTEIbCTB OHMOIOTHUECKOTO TPOUCXOMKIE-
HUSL I pacciienoBanuy npectymiennit / Y. H. TopOynuuckast // VizBectust Anrtaiickoro
roc. ya-Ta. — 2007. — Bum. 2(54). — C. 40.

2 See: baxun B. I1. CucteMarn3anus CBEJCHHUI O CEPUIHBIX CEKCYaJbHBIX Mpe-
CTYIUIEHHSIX Kak ycioBue nx addexrusaoro packpsrtus / B. I1. baxun, C. C. UepHsaBckuid,
E. B. Anekcanzapenko // Bicu. kpuminamictuxu. — 2011. — Ne1(15). — C. 9.

3 See: Topoynunckas M. H. Indicated work. — C. 40; /Jsuenxo H. M. OcHoBHi etaru
PO3BHUTKY MOJICKYJIIPHO-TEHETUIHOI EKCIIEPTH3H B JEP>KaBHOMY HAyKOBO-JOCIiTHOMY
eKcrepTHO-KpuMiHamicTuaroMy 1eHTpi MBC Yipainu / H. M. J{suenko // Kpuminamict.
BicH. — 2011. — Ne 1(15). — C. 166.
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points out that “in most cases when committing unlawful actions, the micro-
scopic traces of the victim’s blood are kept on the clothes and shoes of criminals,
on the objects with which they beat, and on the contrary — the micro-traces of the
criminal’s blood remain on the victim’s belongings. The search should be carried
out in specific places, and such micro-traces should be seized by special methods
with using special techniques. Most often, micro-traces of blood are localized in
places that are difficult to clean or wash: on the seams, laps of pockets, clasps,
under buttonholes, on the inner surface of the cuff; on shoes — on relief ele-
ments of the sole, inner side of laces, rings, buckles, seams™!.

Conducting a molecular-genetic examination makes it possible to establish
“belongingness of traces of biological origin to a particular person with a high
degree of probability; belongingness of traces to a particular person from different
places of the incident; the presence of biological traces of each participant of the
event in the cases when traces are formed by mixing; identity of residues in the
cases of dismemberment of a corpse; identification of victims of disasters when
close relatives are alive™.

It should be noted that detection of even a small spot of blood allows carrying
out genetic researches aimed at identifying a person. So, the results of the study
of sperm DNA, which is found on the victim, his clothes, allow one to get cate-
gorical conclusions about commitment of a group of murders by the same person.
At the same time, comparative analysis of genetic information from the scene of
incidence with the data contained in automated information databases makes it
possible to draw the following conclusions: to establish a single source of origin
of biological traces and objects from places of undetected committed murders; to
perform identification of the personality of a criminal by biological traces found
during the inspection of the place of incidence; to identify the person of unidenti-
fied corpses. The principle of search should be based on a cross-comparison of
DNA profiles between all banks of DNA data’.

Some scientists note that “the possibilities of molecular-genetic expertise in
uncovering and investigation of crimes are extremely high. The generalization of
world scientific information allows us to conclude that in the future it will be
possible to establish phenotypical personality characteristics (growth, color of
eyes and hair, etc.) according to the specific DNA profile that which may be es-
pecially important for preliminary investigation™.

However, among the problems of using DNA information databases to es-
tablish and identify the personality of an unknown criminal, the questions about
the lack of regulatory provision and regulation of the formation and functioning
of such databases remain unsolved. Thus, creation of a computer data bank on the
established DNA profiles of biological material which are seized from the crime
scene (mainly they are murders and sexual assassination), provides establishment

' See: Vmancoruit /1. O. CynoBo-mennuna inentudikaiis 0coou 3a J0MOMOIok0 10~
cmimkeHHa renoMHoi JIHK y nutonoriyHux mpenaparax, IPUTOTOBICHUX 3 MIKPOCTiIiB
kpoBi / JI. O. Ymancekuii / Yip. men. anpmanax. — 2012. — T. 15, Ne4. — C. 101.

2 See: auenxo H. M. Indicated work. — C. 169.

3 See: Topoynunckas U. H. Indicated work. — C. 40, 42.

4 See: [Jauenxo H. M. Indicated work. — C. 169.
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of the departmental assignment of such information systems, the qualifications
of persons entitled to conduct DNA research and formation of such systems,
establishing the circle of persons entitled to access such information, their
rights and responsibilities.

Thus, as of today, modeling is an effective and perspective method for inves-
tigating crimes. The use of this method by the criminal justice authorities when
establishing personality of an unknown criminal promotes not only to the deter-
mination of his psychological characteristics, motives, but also biological and
anatomical features. Systematization and matching data on such a person makes
it possible to put forward versions, determine the circle of suspects and the alleged
victims of the next crime, its geographical location.

IHHOBALI/AHI HAIIPSIMH MOJEJIOBAHHSI OCOBA
HEBIZJOMOTI'O 3JIOYMHIA B NIS1JIbHOCTI
OPI'AHIB KPUMIHAJIBHOI FOCTHIIII

T'emoman I. M.

Posznanymo innosayiiini Hanpamu MoOeno8anus 0coou HegioomMo20 3104unys. 30il-
CHeHO cnpody 3 ’acysamu CymHicmb MaKux iHHOBAYILHUX HANPSMIG, WO BUKOPUCTOBYIOMb-
cs 6 OIANbHOCMI OpP2aie KpUMIHATbHOT locmuyii. BusnaueHo meopemuyHi 3acaou 8UKo-
PUCMAHHA THHOBAYITIHUX NIOX00I8 Ni0 4ac MOOen08AHHA 0COOU HEGIOOMO20 310YUHYS
6 OiANbHOCMI 0OP2aHi8 KPUMIHANLHOI I0CTNUYIL.

Kniouosi cnosa: moodenioganns 0ocobu negioomoeo 3nouunys, NCuxon02iyHull npoghine,
cyooeo-ncuxonoeiuna excnepmusa, JJHK-ananis, cyooeo-cenemuuna excnepmusa.

NHHOBAIIMOHHBIE HAITPABJIEHUS MOJEJINPOBAHUSI
JIMYHOCTHU HEU3BECTHOI'O IPECTYIIHUKA
B JIESITEJIbHOCTH OPTAHOB YIT'OJIOBHOM FOCTULIAA

Temoman I H.

Paccmompenvl uHHOBAYUOHHbBIE HANPAGIEHUSL MOOCIUPOBAHUSL IUYHOCIU HEU3EECT-
Ho2o npecmynnuka. IIpednpunsima nonsimrka yCmanogunms Cyms UHHOBAYUOHHbIX HANPAG-
JIeHUl, KOMOpble UCTONL3VIOMCS 8 0esIMENbHOCIU 0P2aH08 y2on06Hou tocmuyuu. Onpede-
JleHbl meopemuyeckue 0CHO8bL UCNONb308AHUS UHHOBAYUOHHBIX NOOX0008 8 npoyecce
MOOENUPOBAHUSL TUYHOCIIU HEU3BECIMHO20 NPECMYNHUKA 6 0eSIMEeNIbHOCIU OP2AHO8 Y20~
JIOBHOU TOCMUYUU.

Kniouesvle crosa: mooeruposanue tudHOCmu Heu38eCmHo20 NPecmyniuKd, NCUxoio-
euueckutl npogunb, cyoebno-ncuxonosuyeckas sxkenepmusa, JJHK-ananus, cyoebno-cene-
muueckas IKCnepmu3sd.
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Yaroslav ~ Mudryi  National Law
University, Candidate of Legal Sciences

ENGAGEMENT OF EXPERTS AND SCHEDULING FORENSIC
EXAMINATION UNDER INVESTIGATION SAFETY RULES
VIOLATIONS WHEN PERFORMING WORKS
WITH HEIGHTENED DANGER

The peculiarities of the use of special knowledge in the process of investigation of
the specified category of crimes are considered, they consists in narrow directed
specifics of violations of safety rules during execution of works with in-creased danger.
A range of issues to be clarified during carrying out certain examination is outlined.
Their variability is noted depending on the work performed, the type of negative
consequences and other elements of the criminalistic characteristics of crime.
Scheduling forensic medical and forensic engineering-technical examination on labor
protection, mining-technical, construction-technical and technical examination of
documents in the aspect of the raised problematics is examined.

Keywords: examination, Criminal Procedural Code, investigation technique,
safety rules violation when performing works with heightened danger.

One of the perspective directions of improving efficiency of organization of
criminal proceedings and the investigation as a whole should be considered the
use of the expert practice. The peculiarities of the use of special knowledge in the
investigation of violation of labor protection rules is the narrow directed specifics
of safety rules violations in the process of performing works with increased dan-
ger which is conditioned by the list of issues requiring resolving as well as by the
variability of such a list, depending on the work performed, the type of negative
consequences and other elements of the criminalistic characteristics of crime. For
example, when investigating violations of safety rules during performing works
at an altitude with negative consequences in the form of bodily injuries, the neces-
sity in carrying out engineering-technical expertise on labor protection, construc-
tion-technical expertise, and forensic-medical examination is arising.

The technique of expert studies in the proceedings on violations of safety
rules during performing works with heightened danger is based on the general
methodology of forensic expertise and consists from such stages:

1) preparatory (preliminary study);
2) basic research (analytical, comparative, synthesizing stages);
3) final (preparation of the conclusion .

According to the legislation in force, forensic expertise represents the study
of material objects, phenomena and processes, containing information on the

' See: IlInsxoe A. P. CTpyKTypa 3KCIEPTHOTO UCCIIEIO0BAHMS U THOCEOIOTHIeCKast

XapaKTepUCTUKA BBIBOAOB dKcIiepTa-kpuMunanucra / A. P. Illnsxos // Tp. BHUHUCD. —
M.: BHUUCD, 1972. — Brim. 4. — C. 44-98.
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circumstances of the case which is in the proceedings of the preliminary investi-
gation bodies or the court by an expert on the basis of special knowledge'.

Taking into account available statistical data on generalization of the forensic-
investigative practice, we can state that the most common types of forensic ex-
pertise which take place in the investigation of safety rules violations during
performing works with heightened danger are: forensic engineering-technical
expertise on labor protection (100%); forensic mining-technical expertise
(14.66%); forensic medical examination (94%); forensic construction-technical
expertise (2.58%); forensic technical examination of documents (2.58 %).

Forensic engineering-technical expertise on labor protection. It is scheduled
on the basis of techniques of the general theory of forensic expertise and special
scientific knowledge in the field of industrial and agricultural productions with
the purpose of revealing causal dependencies and facts about activity or inacti-
vity of employees and officials in the course of normal functioning of the enter-
prise and in the event of an emergency situation, non-observance with labor and
production disciplines, non-compliance with the requirements of normative-legal
acts on labor protection and operating documentation, violation of technolo-
gical processes, technical condition of buildings, structures, communications,
transport, control devices, machinery, mechanisms, equipment, instruments and
other tools of labor; means of anti-damage collective and individual protection.

The object of this expertise are the traces of representation in the form of
material and materialized sources of information contained in the materials of the
criminal proceeding regarding emergency situation and which are examined by
experts (material evidence, fragments of the scene, samples, buildings, facilities,
sites, service lines, ways and means of production, systems of operation, control
and protection, documents, etc.)>.

Relying on the achievements of scientists regarding forensic engineering-
technical expertise in the field of labor protection and life safety, we can outline
the range of issues (tasks) to be clarified during the conduct of this expertise:

— determination of the causes and circumstances, severity degree of the mate-
rial and technical consequences of safety rules violations;

— identification of the causes of the technological process failure;

— determination of the compliance of actual operating conditions of machines,
mechanisms and equipment with the requirements of normative-technical docu-
mentation, their technical condition and suitability for performing specific tech-
nological and technical operations;

— establishment of the subject’s qualifications adequacy to the nature of the
work performed;

— identification of shortcomings of organizational and technical nature in the
production process;

' See: IIpo cymoBy excrieptu3y : 3akon Ykpainu Bijx 25.02.1994 Ne4038-X1I // Bigom.
Bepxos. Pagu Yipaiau. — 1994. — Ne28. — Cr. 232.

2 See: Kpusuenxo FO. O. TeoperndHuii 6a3uc Cy0BO1 iHKEHEPHO-TEXHIUHOT eKC-
MEePTHU3H B raiy3i OXOpOHHU mpami Ta Oe3mexu x)uttenismmpaocTi / 10. O. Kpupyenxo,
JI. T. Bopatoros, I. M. Mapuenko // Teopist Ta IpakTHKa CyZ0BOI €KCIIEPTH3U 1 KpUMiHa-
mictukd : 30. Hayk. mpanb. — 2012. — Bum. 12. — C. 334.
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— determination of compliance of working conditions with safety regulations;

— identification of circumstances that contributed to occupational injuries;

— establishment of natural or other phenomena that could cause occurrence
of the event (including the human factor);

— establishment of the compliance of the behavior of persons involved in the
event with the requirements of legislative acts on labor protection.

This indicated list of issues to be clarified is rather conditional, and in a
specific situation it may be expanded with inclusion of those issues which are
relevant for the realization of the proceedings.

Correctness of the questions formulation, as well as their list, should solve
the maximum number of problems, requiring the use of special knowledge. How-
ever, the specifics of carrying out works with increased danger and the complex-
ity of normative regulation of the work is one of the reasons for neglecting for-
mulation of the necessary number of questions to the expert by the investigator.

Thus, in the proceedings No. 50110186 the investigator limited himself by
only two questions:

1. Does this case belong to an industrial injury?

2. Are there any violations of the legislation on labor protection in the actions
of the officials of KhF Private JSC “U. F. C.” (X® IIpAT «V. ®. Ci») on May
16, 2011, are they in causal link with the industrial injury?"

In its turn, the following questions were raised on the decision of the forensic
experts in the proceedings No. 51100028:

— Which from the technical point of view is the direct cause of the employ-
ment accident that has happened with the victim?

— Do the specified works, entrusted to the victim on April 19, 2010, belong
to the works with increased danger, including those in which it is necessary to
issue an order-admission?

— Did the qualification of the victim respond to the work performed?

— Was the work on dismantling pump properly organized?

— Violation of which normative documents on labor protection and safety
precautions did it lead to an accident?

— Who of the employees, including the officials of the enterprise, has vio-
lated requirements of the safety and labor protection regulations that led to the
considered employment accident??

The essence of the mining-technical expertise as a procedural action lies in
the investigation for the criminal proceedings of the circumstances of the event
at a mining enterprise, which led to the death of people or causing damage to their
health, or to other consequences that were carried out in accordance with the law
by persons knowledgeable in mining.

The need of introduction of such an expertise is stipulated by a significant
number of emergencies (technical accidents, employment accidents) in coal mines,

! See: BHCHOBOK Cy0BOI iH)KEHEPHO-TEXHIYHOI EKCIIEPTH3M 3 OXOPOHH IIpalli Ta
6e3nexn xuTTeAisbHOCTI Ne 7490 Bix 19.08.2011 : apxiB npokyparypu XapKiBCbKOi 00-

macti 3a 2011 p.; crip. Ne50110186.
2 See: ApxiB Op/KOHIKIZA3EBCHKOTO pailoHHOTO cyay M. Xapkosa 3a 2012 p.; cmp.
Ne1-262/10.
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which are usually caused by a human factor, often have a complex and lengthy
nature and are accompanied in many cases by human casualties against the back-
ground of enormous economic and environmental losses.

Such expertise is grounded on several base sciences and adapts a number of
provisions in the theory of mining, mechanics, engineering psychology, systems
theory and management, electrotechnics to the needs of forensic expertise'.

The task of the indicated expertise may be combined into such groups:

—finding out causes and circumstances of technogenic accidents at a mining
enterprise, and determining severity degree of material and technical conse-
quences;

—establishment of technical causes of technological process violations;

— determination of the condition of mining mechanisms and their suitability
for performing specific technical operations;

—detection of defects in mining mechanisms, technical causes and the time
of their occurrence;

— establishment of adequacy of the qualification of the subject of the techno-
logical process to the nature of the work that has been performed by him;

— definition of objective possibility of performing certain actions in the given
technical conditions;

—identification of shortcomings of organizational and technical nature in the
production process of the mining enterprise;

— determination of the compliance of working conditions at the mining en-
terprise with the safety technique requirements’.

The other authors also supplement this list with such typical tasks: establish-
ment of the circumstances that contributed to the emergence of occupational
disease, industrial traumatism or an accident at the enterprise; determining the
sequence of phenomena that led to an emergency; establishing the quality of the
used materials, instruments and their safety in the conduct of a particular type of
mining works; determination of natural or mining-geological phenomena that
could have caused the occurrence of the event, and also whether the human factor
played any role in its occurrence; assessing adequacy of the actions of the per-
sons involved in the event in the specific production situation®. Forensic
mining-technical expertise is mandatory in the investigation of violations of
safety regulations during performing works in the mining industry, that is, in
mines or mining camps.

Forensic medical examination according to the statistical data obtained during
generalization of the judicial-investigative practice was conducted in 94.3% of
the proceedings under Art. 272 of the Criminal Code of Ukraine in cases of
bodily injury infliction or coming of death. A characteristic feature for bodily
injuries, inflicted in the production environment, is the special gravity of the
latter since the force, acting in such a case, usually substantially exceeds the

' See: ExcriepTusu y cyJI04MHCTBI YKpaiHH : HAyK.-IIPAaKT. HOCIOHUK / 3a 3ar. pe/l.
B. I'. Tonuapenka ta I. B. l'opu. — K. : IOpinkom Iutep, 2015. — C. 302, 303.
2 See: Bopoioeos JI. I'. 3micT mpenmera Cyq0BOI TipHUIOTEXHIYHOT SKCIIEPTU3H /
JI. T'. Bopatoros // [IpobneMu mpaBO3HABCTBA Ta MPABOOXOPOHHOT MisITBHOCTI : 30. HayK.
npans. — Jlonenpk : Jlonen. iH-T BHYTp. cripaB. — 2004. — Bum. 1. — C. 224-226.
3 See: Excrieprusu y cynouunctsi Ykpainu. — C. 305.
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strength of the person. The nature of such a damage by parts of machines is
different and depends on the construction features of the machines and the
mechanism of injury. Most often there are hits by machine parts, components
which fly away as well as falling into mechanisms which are rotating, collision
with in-production vehicles, falling from height, etc. The main task of forensic
expertise of occupational injuries is the establishment of a technical (material)
cause of injury on the basis nature and features of injuries. Significant
complications in the investigation of accidents in some manufactures urge
investigators to clarify difficult questions about the mechanism of injury, the
time of death, the tool which caused the damage, the pose in which was the
sufferer and so forth by means of expertise.

At the same time, the investigator should be aware that for the proper foren-
sic medical diagnosing of occupational accidents, the results of inspection of
the place of incidence with the participation of a forensic expert are of
significant importance, though he, unfortunately, is not nowadays involved in
the conduct of this investigative (search) action. During forensic medical exami-
nation, the corpse of the victim is examined, there are recorded the injuries and
their localizations which led to the death (fall from height, traumatic injuries as
a result of contact with mechanisms, etc.). In the process of forensic medical
examination, the questions regarding the causes of death, the presence and
localization of injuries, the presence of signs of alcohol or narcotic intoxication
and others are traditionally raised.

Forensic medical examination should be attributed to the category of urgent
investigative (search) actions, it is performed immediately after receipt of an ap-
plication of the commission of the criminal offense and at the beginning of the
criminal proceedings.

In the criminalistic literature, the scientists proposed various variations of
questions that can be formulated to the expert during investigation of accidents
at work. As I. A. Kucherkov notes if the event is related with the death of the
sufferer then at the discretion of forensic medical examination it is expedient to
formulate the following questions:

— Which are bodily injuries, what are their number and location, severi-
ty degree?

— When did the death come?

— When were the bodily injuries inflicted that resulted in death?

— What is the cause of the death?

— Was a victim before receiving bodily harm in the state of alcoholic, nar-
cotic or toxic intoxication?

— What is the mechanism of bodily injuries infliction that resulted in death?

— Could bodily injuries be caused in the circumstances specified in the deci-
sion on scheduling examination?

— What is the time remoteness of injuries (coming death)?

— Were the injuries inflicted during lifetime or posthumously?

— Could the victim make any actions after getting injured?

— By what were the bodily injuries inflicted that caused death?

— If several injuries were detected on the corpse then what is the sequence of
their infliction?
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— What is the blood group of the victim?

— What was the pose of the victim at the time of death and was it changed
after the death?

— What was the number and strength of the hits which caused injuries?

— Had the victim an illness or physical disability that prevented his admission
to work during which he died?"

With the help of forensic medical examination, one also clarifies out: a) the
presence of industrial poisonous substances in the organism of the injured, as a
result of which he could lose control over his actions or lose consciousness; b)
the presence of pathological changes in the human body which under the
influence of sudden changes in the environment (atmospheric pressure,
temperature-humidity regime and others) could cause deviations from the
norms of his psychophysiological state; c) the presence of predisposition for
neuropsychic manifestations of the victim?.

Forensic construction-technical expertise belongs to the class of
engineering-technical expertise with which it is possible most definitely to
establish the quality of construction and repair work performed at all stages of
construction, their compliance with construction norms and the contract and
also the quality and quantity of used construction materials and their
compliance with the specified in the construction documentation®.

The competence of experts includes resolving the following tasks:

— referring products to the construction manufacture;

— technical analysis of structures, products and materials, construction works
of a certain class, kind, type, form, group performed (being performed);

— determination of the cost of construction objects and works being performed;
the price of real estate objects of industrial, residential and urban spheres;

— establishment of compliance of production of construction manufacture;
production of manufacture of construction structures, items, details and materials
with the normative-technical requirements;

— determination of the causes, conditions, circumstances and mechanism of
the emergency, accidents on construction;

— determination of the presence of a partial or a full loss of functional,
operational, consumer, aesthetic properties and safety properties by the
production of the construction manufacture;

— establishment of the compliance of the actions of the participants of the
event (emergency, accident at the construction), as well as the persons responsible
for the proper conducting and safety of the conditions of the production process
with the special rules;

' See: Kyuepkos U. A. PaccnenoBanne NpecTyIHBIX HapylIeHUH npaBui Ge3omac-

HOCTH IIPU NPOBEAECHUH CTPOUTEIBHBIX paboT : IucC. ... KaHJ. Iopua. Hayk : 12.00.09 /
. A. Kyuepxos. — M., 2003. — C. 137, 138.

2 See: Tapan O. B. Excrieptusu y cripaBax Ipo 3JI0YHHU, MIOB’3aHi i3 MOPYIIEHHIM
BHMOT 3aKOHOZIaBCTBA PO oxopory npati / O. B. Tapan // Bica. Bepxos. Cyny Ykpainu. —
2011. — Ne4(128). — C. 4e.

3 See: Excnieprusu y cynounHctsi Yipainu. — C. 283.
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— determination of the possibility of changing functional purpose, overall
dimensions, number of storeys and other characteristics of buildings, structures
and constructions'.

The following questions are posed on the decision of forensic construction-
technical expertise in the processes of violation of rules when performing con-
struction works that did not cause accidents with people, but were related with
the occurrence of other grave consequences:

— Is there a properly approved project of construction works and other neces-
sary project-cost documentation?

— Was it is timely composed and approved; if not, didn’t it affect upon the
quality of the work which entailed grave consequences?

— Was the project of the construction works correctly composed; if not, then
which mistakes were made and by which were they caused?

— Was the quality of construction works and building materials in compliance
with the project of construction works and other imposed requirements; if it was
not, then did the admitted deviations affect upon the cause of the event under
investigation and in which way?

The questions that are put on the decision of the forensic construction-tech-
nical expertise in the cases on violation of safety rules that led to accidents with
people are much more diverse and can be as follows:

— Were the conditions for admission to work of the victim and other persons
involved in the accident, obeyed, in particular, did they get the necessary training
and instructions?

— Did the organization of employee training, the level of knowledge of con-
struction rules, operating rules for construction machinery and other rules neces-
sary for admission to the work performed correspond to the appropriate require-
ments? (In particular, the question may arise whether the requirements of the
quality of training, instructions, attestation, examinations meet the requirements).

— Were the victims provided with special clothing, shoes, safety belts and
other personal protective equipment, were they used correctly?

— Did other working conditions (lighting, ventilation, temperature, etc.) meet
the requirements?

— Did the warning signs correspond to the requirements for the protection of
dangerous places?

— Does the project for the production of works provide measures aimed at
ensuring safety for persons engaged in construction? Did these measures meet the
necessary requirements?

— Did the order of works fulfillment when an accident occurred, correspond
to the requirements of the project of works organization and to the instructions??

The subject of forensic technical expertise of documents are the facts, having
significance for the criminal proceedings, related to making documents, identifi-

' See: Bymupoin A. IO. Teopus 1 mpakTuka CyaeOHON CTPOUTENbHO-TEXHUIECKOM
akcrieptussl / A. 1O. Byteipun. — M. : Topozen, 2006. — C. 9, 10.

2 See: Maxos B. H. PaccrienoBanue MPeCcTyIHBIX HAPYLICHUH TPABHII TIPH MTPOU3-
BOJICTBE CTpoUTENbHBIX padotr / B. H. Maxos, B. A. O6pasnos, K. T. YepHosa. — M. :
BHUMIIIL, 1979. — C. 77, 78.
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cation of the materials of documents and means of their making, established on
the basis of special knowledge in the field of technical-criminalistic research of
documents, in this case special knowledge is based on the data of forensic tech-
nique, physical-technical, chemical and technological sciences!. The range of
issues, solved by the forensic technical expertise of documents is quite broad and
multifaceted. It depends on those tasks that need to be solved in the process of
researching the given object (document or part thereof).

The object of forensic technical expertise of documents when investigating
violations of safety rules during execution of works with heightened danger are:

— the statute and the collective agreement of the enterprise;

— orders and directions on creation of an organizational unit on the issues of
labor protection and preventive measures for labor protection; orders for employ-
ment appointment and assigning duties to observe safety rules; job descriptions,
regulations and instructions on safety precautions;

— acts on the attestation of workplaces;

— contracts and primary documentation for the conduct of training and an-
nual testing of knowledge on the occupational safety and health;

— orders to carry out instrumental control of machines and registers of techni-
cal condition and machine safety records; authorized orders to carry out works
(including provided by special normative-legal acts);

— registers of recording introductory instructions on occupational safety and
protection of workers labor; documentation, containing information on granting
personal protective means;

— transport letters for the transportation of security guards from a certain loca-
tion for the purpose of their mounting and so on.

Thus, it can be summarized that involvement of experts and carrying out
forensic examinations are an important means of collecting evidence during pre-
trial investigation of violations of safety rules during execution of works with
heightened danger. In addition, involvement of experts plays an important role in
preventive work, so the issue of expert preventionism remains topical.

3AJTYYEHHS EKCHEPTIB I IPU3HAYEHHSA
CyJOBUX EKCIIEPTHU3 ITPU PO3CJILAYBAHHI
MNOPYIIEHDB IMPABUJI BE3ITEKH ITI1 YAC BUKOHAHHSA
POBIT I3 NIABUIEHOIO HEBE3IIEKOIO

Cnacenko K. O.

Posenanymo ocobnugicms 6ukopucmants cneyianbHux 3Hanb y npoyeci po3ciioysan-
s 3a3HaYeHol Kame2opii 3104UHI8, WO NONA2AE Y 8Y3bKOCHPAMOBAHILl cheyugiyi nopyuiens
npasun 6esnexu nio 4ac UKOHAHHsA pobim i3 nioguiyenoro nebesnexoi. Okpecieno Koo
nUMans, wo NiOAAAIOMsb 3 AICYBANHIO NIO Yac NPoeedens Ne6HuUX exchepmu3. Biosuaueno
iX sapiamugnicms 3a1e#CHO 8I0 BUKOHYBAHUX POOImM, 8UOY He2aMUBHUX HACTIOKI6 Ma IHUWUX
enieMenmié KpUMIHANiCMUYHOIL Xapakxmepucmuxy 3104uny. Jociiodceno npusHaieHHs cy-

! See: Ha3naueHue U MPOU3BOACTBO KPUMHHAIUCTHYECKUX SKCIIEPTHU3 : TIOCOOUE ISt
cnenorareneit u cyneit / [J1. 1. bensesa, 10. L1. Boin, 0. ®. Boponus u ap.] ; oTB. pen.:
I'. TI. Apunymxun, A. W. Bunbepr, A. P. llInsaxos. — M. : FOpun. mut., 1976. — C. 75.
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0060-MeOUYHOT Ui CYOOBUX THIICEHEPHO-MEXHIUHOI eKCnepmu3u 3 OXOPOHU NPayi, 2IPHUYO0-
MexHIuHO, 6Y0i8eTbHO-MEXHIUHOI, MEeXHIUHOI eKcnepmu3su OOKYMEHmMie 6 acnekmi nopy-
weHoi npobremamuxii.

Kuiouoei cnosa: excnepmusa, Kpuminanshuil npoyecyanbhuti KOOeKc, Memoouka pos-
CIOYBAHHA, NOPYULEHHS NPAGUL Oe3neKu nid 4ac BUKOHAHHS pOOIm 3 NiO8ULeHO Hebe3-
nexoro.

NPUBJEYEHUE SKCHEPTOB U HASBHAYEHUE CYAEBHBIX DKCIIEPTU3
IIPU PACCJIENOBAHUU HAPYIIEHWU ITPABIJI BE3OITACHOCTH
nPu MPOU3BOACTBE PABOT C IOBBIIIEHHOU OITACHOCTBIO

Cnacenko K. A.

Paccmompena 0cobeHHOCHb UCNONL308AHUS CREYUATIbHBIX 3HAHULL 8 npoyecce pac-
CNIe00BANUSL YKAZAHHOU Kame20puu npecmyniieHuil, Komopas 3aKaoudencs 8 y3KoHanpas-
JeHHOU cheyughuke HapyuleHuil npasun 6e30nNacHOCMU 60 8pPeMsl BbINOAHEH U padom
€ NOBBIUEHHOT ONACHOCHbIO. QuepueH Kpye 60npOCo8, NOOLENCAUUX BbIACHEHUI 80 6De-
M5 nposedenus onpeoenentblx Ikcnepmus. Ommevena ux 6apuamueHoOCnb 8 3a8UCUMOCHIU
OM bINONHAEMBIX PAOOM, 6UOA HE2AMUBHBIX NOCIEOCMEULL U OPYUX DNEMEHMO08 KPUMU-
HATUCMUYECKOl Xapakmepucmuku npecmynierus. Hcciedoeano HasHadeHue cy0eOHo-
MEOUYUHCKOU U CYOOHBIX UHIHCEHEPHO-MEXHUYECKOU IKCNePMuU3bl N0 0Xpaune mpyod,
20PHOMEXHUYECKOU, CIMPOUMENLHO-MEXHUYECKOU, MEeXHUYECKOU IKCHePMU3bl OOKYMeHMO8
6 acnexme 3ampoHymot npooIeMamuKi.

Kniouesvie cnosa: sxcnepmu3sa, Yeonoenulii npoyeccyanvhulii KOOeKc, Memoouxa pac-
C1e006aHUA, HApYUeHUe NPAsul Oe30NACHOCIU 60 6peMs BLINONHEHU pabom ¢ NOBbl-
WEHHOU ONACHOCMBIO.

UDC 343.98 I V. Sabadash, Researcher of
Kharkiv RIFE

PROBLEMS OF DRAWING-UP CRIMINALISTIC
CHARACTERISTICS OF CRIMES RELATED
WITH NON-PAYMENT OF WAGES

Criminalistic characteristics of crimes related with nonpayment of wages, its
elements are considered. An information model of this category of crimes which will
make it possible to improve and raise the quality of investigation is provided.

Keywords: wages (salary), criminalistic characteristics, place and time of crime
commitment, personality of offender, personality of victim, subject of a criminal
assault, method of crime.

The right of every citizen on timeous receiving remuneration for work and
social benefits is enshrined in Articles 43 and 46 of the Constitution of Ukraine.
However, in practice, wages are not always paid on time in enterprises that leads
to an increase in payroll indebtedness and negatively affects upon the status of
social tension in society. This concerns both public and private entities. Similar
tendencies have been spread in connection with the economic crisis.
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The term “criminalistic characteristics of crime” was proposed in the mid-
sixties of XX century. O. N. Kolesnychenko, who developed the following
definition: “criminalistic characteristics of crimes is the system of data about
crimi-nally significant signs of crimes of a certain type that reflects determinate
relations between them and serves for building and verifying investigative
versions for solving basic tasks of the investigation™!.

In the opinion of H. A. Matusovskyi, the criminalistic characteristics of
crimes has a such definition: “a system of generalized data on certain
congeneric typical signs of the subject of these actions, motivation of his
criminal behavior, the subject of infringemen, the situation, criminal methods
and consequences that are important for detecting and uncovering crimes by
criminalistic means, ways and methods™?.

M. V. Saltevskyi noted that the criminalistic characteristics is an informa-
tional model that consists of typical features of a specific type (group) of crimes?.

A. A. Eisman pointed out that the criminalistic characteristics is a standard
list of circumstances that need to be established*.

We agree with the opinion of O. Yu. Holovin about the significance of the
criminalistic characteristics of crimes which is important both for its general
theory, theoretical provisions of its individual parts, and for the practice of crimes
investigation. It is a natural, determinate result of the long accumulation, study
and systematization of criminalistic significant features of crimes, that has been
begun by H. Hross, I. N. Yakymov, V. I. Hromov, S. A. Holunskyi and other
scientists-criminalists.

Criminalistic characteristics is one of the important and basic theoretical
and practical sources of obtaining criminalistic significant information about
different types of crimes®. Today, the issues of definition, composition of ele-
ments and significance of criminalistic characteristics of crimes are disputable.

We believe that in the structure of the criminalistic characteristics of crimes
related with non-payment of wages, it is necessary to distinguish the following
elements:

— the subject of infringement;

— the situation of crime commitment;

— the method of committing crime;

! See: CoBerckas KPpUMHUHAJIMUCTHUKA. MGTOI[I/IKa pacciaenoBanus OTACIbHBIX BUIOB

npe-crymiennti / [B. K. Jlucuuenko, B. U. l'oruapenko, M. B. Canresckuii u ap.] ; mox
pexn. B. K. Jlucnuenko. — Kues : Boima mk., 1988. — C. 30.

2 See: Mamycosckuii I A. DKOHOMHYECKHE TPECTYIUICHHS: KPUMHHAIMCTHYCSCKUI
anamus / I. A. MarycoBckuii. — XappkoB : Koncym, 1999. — C. 51.

3 See: Criennaau3upoBaHHBIN KyPC KPUMUHAIMCTUKE (17151 cirymareseii By3os MBJ]
CCCP, o0yuaromuxcsi Ha 6a3e CpeHEro CIEeIUaIbHOrO IOPHIMYECKOT0 00pa30BaHus) :
yuebnuk. — Kues : HUuPUO Kues. Beicur. mk. MBJ] CCCP, 1987. — C. 310.

4 See: Ducman A. A. O copepxaHud HOHATHS KPUMHHAIMCTHYECKOH XapaKTeprc-
TUKH npectymuienus / A. A. Diicman // KpuMuHaaucTuueckas XapakTepucTHKa MpecTy-
miennii. — M., 1984. — C. 99-108.

5 See: Tonosun A. FO. YacTHble KPUMHHATUCTHYECKHE METOIUKHU: MPOOIEMBI
cTpykTyphl 1 KadectBa / A. 0. Tonosun // Kpuminanict nepuogpykoBanuid. — 2013, —
Ne7.—C. 67-74.
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— the personality of the offender;

— the personality of the sufferer;

— traces of crime in a broad sense.

Subject of infringement. The Constitution of Ukraine guarantees the right
of every citizen to receive timeous remuneration for work (Art. 43). Realization
of this constitutional right of citizens is regulated by “The Protection of
Wages”! Convention of the International Labor Organization, the Law of
Ukraine “On Labor Remuneration”, the Code of Laws on Labor, other
legislative and normative acts.

In accordance with Art. 1 of the Law of Ukraine “On labor remuneration”:
“Salary is a remuneration calculated, as a rule, in monetary terms, which the
employer pays to the employee for the work performed by him under an employ-
ment contract. The amount of wages depends on the complexity and conditions
of the work performed, professional and business qualities of the employee, the
results of his work and economic activities of the enterprise™.

Wages have the following structure: basic wages, additional wages, other
encouraging and compensation payments.

The basic salary is a reward for the work performed in accordance with the
established labor standards (norms of time, out-turn, servicing, job duties). It is
established in the form of tariff rates (salaries) and piece rates for workers and
salaries for officials. Additional wages are the remunerations for work beyond
established standards, for labor successes and ingenuity and for special conditions
of work. It includes fringe benefits, increases, guarantee and compensation pay-
ments provided by the applicable legislation; bonuses related with the performance
of production tasks and functions.

Other encouraging and compensation payments include payments in the form
of remuneration based on the results of the work for the year, bonuses on the
special systems and regulations, payments under grants, compensatory and other
monetary and material payments not provided by existing legislation or which
are realized over the norms specified in these acts.

The question concerning the nature of payments is debatable. P. P. Andrush-
ko believes that the subject of the crime may be not only payments made regu-
larly in dates determined by law, but also nonrecurrent. The opposite position is
held by M. I. Melnyk, who, in particular, indicates, that the composition of the
crime under Art. 175 of the Criminal Code of Ukraine, takes place only in the
case of the said non-payment more than one month. I. O. Zinchenko at all does
not include payments that are nonrecurrent in nature, into the subject of this crime.
According to S. Ya. Lyhova, the position of M. I. Melnyk and I. O. Zinchenko is
erroneous, because the public danger of this act consists in the fact that non-
payment of material resources leads to concrete material damage to the person

! See: Konsenuist MixkaapoaHoi opranizarii npaii «IIpo 3axuct 3apo0iTHOT miaTny
1949 p. Ne 95, parudirosana Bepxosnoto Pagoro YPCP 4 cepnust 1961 p. [Enexrponnnit
pecype]. — Pesxxum noctymy : http://zakon2.rada.gov.ua/laws/show/993 146.

2 See: IIpo omary npari : 3akon Yipainu Big 24.03.1995 Ne 108/95-BP // Bimom.
Bepxos. Pagn Ykpaian. — 1995. — Ne17. — Cr. 121.
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and this harm does not depend on the fact whether regular or nonrecurrent is such
a payment'. We consider that the subject of crime is any payment, entitled to be
received by a person.

On the territory of Ukraine, the following forms of payment of wages are
provided: by currency notes which have a legitimate circulation in the territory
of Ukraine; bank checks in the procedure established by the Cabinet of Ministers
of Ukraine as agreed with the National Bank of Ukraine; paying in kind.

Currency notes are the notes of value which replace a certain quantity of
precious metals in circulation. Paper banknotes, currency notes of Ukraine —
hryvnia — are the notes of the National Bank of Ukraine?.

The Customs Code of Ukraine (Art. 4) has established: the currency of
Ukraine — currency notes in the form of banknotes, treasury notes, coins and
other forms in circulation that are the legal circulating medium in the territory of
Ukraine, and also those which are withdrawn from circulation or being withdrawn
from it, but are the subject to exchange for banknotes in circulation; foreign cur-
rency — foreign banknotes in the form of banknotes, treasury notes, coins in cir-
culation that are the legal circulating medium in the territory of the relevant foreign
state, as well as withdrawn from circulation or being withdrawn from it, but are
the subject to exchange for banknotes in circulation’.

Summarizing the aforesaid, it can be noted that the subject of crimes related
with non-payment of wages are the currency notes (means), bank checks, natural
form of payment for job.

Situation of crime commitment. The situation of this category of crimes in-
cludes data on the place and time of its commitment.

Since the subject of the specified crime is special, in most cases the place of
the crime commitment is the workplace of employers and accounting workers.
Accounting employees are criminally liable under Art. 175 of the Criminal Code
of Ukraine only as abettors (organizers, instigators, accomplices).

In accordance with the Methodical Recommendations of the Ministry of
Labor of Ukraine, the workplace of an employee is characterized by the
presence of a fixed zone, technical means (basic production and non-
productive assets, instruments, devices, equipment) or their combinations
necessary for the production of products, providing services, fulfilling works or
statute functions. Classification of workplaces is carried out in accordance with
by belongingness, degree of mechanization, term of performance®.

' See: Jluxosa C. A. 3nounnu y cdepi peatizaiii rpoMasiHCHKUX, MOMITHYHAX Ta
coliabHUX MpaB i cBOOOA JMroauHN 1 rpoMajsiHiHa (po3ain V OcobanBoi yactiuan KK
Vxpaiun) : monorpadis / C. f. JInxosa. — K. : BIIL «KuiBcekuit yHiBepcure», 2006.
— C.547.

2 See: lllenimvro B. IO. Kpuminanictuka: cnoauk tepminis / B. 0. lleniTbko. —
K. : Bun. im «In FOpe», 2004. — C. 25.

3 See: MutHuit kofeke Ykpainu : 3akoH Ykpainu i 13.03.2012 Ne4495-VI// Bigom.
Bepxos. Pagu Yipainu. — 2012. — Ne44-48. — Cr. 552.

4 See: Meronu4Hi peKOMEH/AIIIH 111010 BU3HAYSHHsI POOOYHX MICIIb : IPOTOKOI M-Ba
npaui Ykpainu Big 21.06.1995 Ne4 [EnexrponHuil pecypc] — Pexum mocryny :
http://ua-info.biz/legal/basexi/ua-rmwifqr.htm
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The place of crime commitment is very important since it represents itself as
a means of cognition of other elements of the criminalistic characteristics such as
the way of committing crime, typical traces of crime, offender personality.

The question on date for non-payment of wages is debatable. Thus,
I. O. Zinchenko points out that under non-payment of wages and other payments
it is necessary to understand incomplete or untimely payment. The same opinion
is held by M. I. Melnyk and P. P. Andrushko. This position, in opinion of S. Ya. Ly-
hova, which we share, is not quite correct, given that Part 1 of Art. 41 of the Code
of Ukraine on Administrative Offences provides for administrative liability for
the violation of terms of wages payment, as well as for paying it in not a full
amount'.

In addition, the question of partial non-payment, which leads to the general
non-payment of wages, the amount of which exceeds its monthly amount, is
ambiguous. In S. Ya. Lyhova’s opinion, terminology “more than one month”
should be “bound” not only with the date (period) of non-payment of the earned
assets but also with their size (amount).

The method of committing crime is characterized by groundless non-
payment. The crime is formed according to Art. 175 of the Criminal Code of
Ukraine, if non-payment: 1) is groundless 2) takes place within a certain peri-
od. From the practice of forensic economic expertise, the main methods of non-
payment of wages are:

—non-payment with banknotes that have a legal circulation in the territory of
Ukraine; non-payment with bank checks; non-payment in kind. Being faced with
inability of making timely payments, enterprises often turn to in-kind payments,
that is, pay off debts to employees with goods or services in the amount that ex-
ceeds 30% of the monthly wage;

— non-payment to workers called-up for the compulsory military service,
military service at conscription during mobilization; non-payment to employees
who are on probation; non-payment of wages at dismissal.

In connection with the situation in the east of Ukraine, related to the forced
military service, military service at conscription, there have been increased cases
of non-payment of salaries to this category of employees, for whom, according
to the legislation, the workplace and the average wage are preserved.

In addition, very often when hiring, probation is established in order to ve-
rify the employee’s adequacy, the wages are not paid in practice, and the
worker is dismissed because of mismatch with the position held. There are
cases of non-payment of wages to employees upon dismissal, called “fines” by
the employer, which are not stipulated by the legislation of Ukraine;

— non-accounting and non-payment of wages; accounting and non-payment
of wages (calculated, but not received wages in the specified period);

— non-payment associated with non-purpose use of assets set for payments,
stipulated by law; non-payment, related with spending assets in order to support
the enterprise activity.

In most cases, heads of economic entities are forced to spend assets for
manufacturing for the sake of the further existence of enterprises, preventing the

' See: Jluxoea C. A. Indicated work. — C. 548.
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threat of bankruptcy, and although the payment of wages is a priority payment,
but in some cases, its realization will not only make it possible to fully pay off
workers, but also will lead to the closure of enterprises, mass layoffs and, as a
result, to the increase in the level of unemployment. Despite the fact that the
legislator does not distinguish spending assets to support the activities of enter-
prises as a mitigating circumstance, the investigative authorities increasingly
apply to the expert institutions with questions about appropriateness of spending
assets for production needs with a view of further gradual repayment of arrears
in wages.

The personality of the criminal. The subjects of non-payment of wages ac-
cording to the judicial practice are:

—heads of the enterprise, institution or organization regardless of the form of
the ownership. The head performs management over collective on the principles
of undivided authority or collegially. The administrative-legal and functional
status of the head is ensured by the legality of the appointment or election of the
head and is retained from the moment of taking office to the termination of the
performance of the assigned duties;

— a person who temporarily performs job duties of the head in the presence
of legal grounds;

— employers-natural persons: private notaries, lawyers and other persons
whose professional activity is subjected to state registration and/or licensing in
accordance with the applicable legislation;

—employers who hire employees to perform work in a personal household;

— employers who employ employees for technical assistance in literary and
other creative activities;

—employers who hire employees to provide services for members of his fa-
mily;

— employers in realizing private practice not for profit;

— citizens, engaged in entrepreneurial activities;

— heads of peasant (farmer) households.

The question of the subject of the crime of non-payment of wages is also
debatable.

In the opinion of P. P. Andrushko and M. 1. Melnyk, the citizen-entrepreneur
is not a subject of non-payment of wages, and the groundless payment of wages
by an entrepreneur to persons whose wage labor he uses, as well as by a citizen,
who concluded an agreement to perform a certain work, is a gross violation of the
labor agreement.

The opposite opinion on this issue belongs to S. Ya. Lyhova, with whom
we agree and consider that if a person works for a citizen-entrepreneur under
an employment contract, then such a citizen-entrepreneur may be the subject of
non-payment of wages since he performs the functions of the head and he has
the same duties in regard to wage-employees, as well as other heads of the
enterprise, institution, organization'.

At the same time, we do not share the opinion of S. Ya. Lyhova, who consi-
ders that the subjects of non-payment of salaries are not the heads of banking

' See: Jluxosa C. A. Indicated work. — C. 558.
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institutions and their branches by means of which salaries are paid directly
since the specified subjects are not provided with administrative-legal and
functional status in respect of the sufferers'.

The suffered person is an individual, an employee. The following persons
have the right to receive wages in Ukraine: citizens of Ukraine; foreign citizens;
persons without citizenship.

Obligatory feature of the sufferer is the legal right to receive remuneration
for work, namely the existence of labor relations on the basis of an employment
agreement (contract) with enterprises, institutions, organizations of all forms of
ownership and management as well as with individual citizens.

The traces of crime are the material traces which arise in the process of car-
rying out activities of enterprises, institutions, organizations of all forms of
ownership and management. Material traces are contained both in written
documents and in personal computers and other information carriers.

According to the encyclopaedic dictionary, the document (from the Latin
dokumentum — evidence, proof of something) is a material object in which infor-
mation about any facts that have occurred or have been assumed, is recorded?.

Thus, in crimes related to nonpayment of wages, traces are formed and stored
in the following documents:

— collective agreements;

— administrative documents of enterprises, institutions (organizations);

— time-sheets of using work time;

— personal cards of employees;

— settlement and payment statements;

— statements for the payment of money, expense cash orders, cash books;

— bank payment documents and information (registers) for the distribution of
wages and other payments;

— statistical report “Report on Labor”, financial statements and other docu-
ments.

Summarizing the aforesaid, it should be noted that the subject of crimes re-
lated to non-payment of wages are currency notes (assets) bank checks, natural
form of payment for labor. The method of committing crime is characterized by
groundless non-payment of wages.

The subject of crime is the head of an enterprise, institution or organization
regardless the form of ownership or a natural person. The victim person is an
employee who has a legal right to receive the specified payment. The situation of
this category of crimes includes data on the place and time of the crime. The crime
traces are material traces, contained both in written documents and in information
carriers.

The criminalistic characteristics is a detailed informational model on the
considered category of crimes and allows improving and increasing effectiveness
of investigating crimes related to non-payment of wages.

' See: Jluxosa C. /. Indicated work. — C. 559.

2 See: Illenimoro B. FO. Kpuminanictuka. EHINKIONEANYHII CTOBHUK (YKPaiHCHKO-
pociiicekuii i pociiiceko-ykpaincekuii) / B. 1O. Illeniteko ; 3a pen. B. f. Tamis. — X. :
IIpaso, 2001. — C. 71.
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IPOBJIEMH PO3POBJIEHHS
KPUMIHAJIICTUYHOI XAPAKTEPUCTHUKU 3/I0YUHIB,
MOB’SI3AHUX I3 HEBUILJIATOIO 3APOBITHOI IVIATHA

Cabaoaw I. B.

Posenanymo kpuminanicmuuny Xapakxmepucmuky 3104UHI6, N08 SA3aAHUX i3 HeGUNIAMOIO
3apobimnol naamu, it enemenmu. Haoano ingopmayitiny mooens yici kame2opii 3104uHis,
AKA 0ACHb MOJICTUBICIb YOOCKOHANIOBAMU MA NIOGUWLYBAMU SKICTb PO3CTIOY8AHHSL.

Kniouosi cnosa: sapobimua niama, KpUMIHATICMUYHA XapaKkmepucmuxa, micye ma
4ac yuuHenHs 304UHY, 0C00a 3104UNYs, 0COOA NOMEPNINO20, NPeoMen 3N0YUHHO20 NO-
csl2anisl, cnocio 3104uHy.

NPOBJIEMBI PA3PABOTKH
KPUMWHAJUCTUYECKOMN XAPAKTEPUCTUKU NNPECTYIIJIEHUT,
CBSI3AHHBIX C HEBBIIIJIATOM 3APABOTHOM IIJIATBI

Cabaoaw U. B.

Paccmompenvl kpumunanucmuueckas Xapakmepucmuka npecnynieHull, CéA3aHHbIX
¢ negviniamoii 3apabomuoil niamul, ee snemenmel. Ilpeocmasnena ungopmayuonnas
MOOenb YMoil Kame2opuu npecmynienuil, Komopas 0acn 803MONCHOCHb COBEPUIEHCINBO-
6amb U NOBLILUAMb KAYECME0 PACCIe008AHUA.

Knwouesvie crosa: 3apabomuas niama, KpUMUHAIUCIIUYECKAS XAPAKMEPUCTUKA,
Mecmo u 8pemsl co8epuleHUs. NPecmynaeHus, TUYHOCMb NPEeCHYNHUKA, TUYHOCb NOCmpa-
odasuiezo, npeomem nPecmynHo2o noca2amenbCmed, Cnocod CosepuleHs nPecmynieHus.
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LEGAL REGULATION OF FORENSIC EXAMINATION
IN CASES ON ADMINISTRATIVE OFFENCES:
CURRENT STATE AND DEVELOPMENT PROSPECTS

The norms of the Code of Ukraine on Administrative Offenses regarding
participation of an expert in the consideration of cases are analyzed. The omissions in
the regulation of issues in the process of consideration of cases administrative
Jurisdiction are determined, and proposals on directions of their elimination are
presented.

Keywords: forensic examination, administrative process, expert participation in the
consideration of cases on administrative offences, forensic expert status.

One of the most important means in establishing truth in the cases on
administrative violations is judicial expertise. As the court practice shows,
explanations of persons, participating in the case, are quite often contradictory,
and only by scheduling and conducting forensic examination, it is possible to
establish those or other circumstances of the case requiring application of
special knowledge that should be correspondently evaluated by the court.

As M. V. Dzhafarova aptly notes, one of the conditions for a comprehensive
and fair consideration of administrative cases during collection and analysis of
evidence is the widespread use of special scientific and technical knowledge from
different areas. An effective form of their use in administrative court
proceedings is forensic examination since involvement of experts — specialists
in a particular field of science, art, technology or crafts — provides an opportu-
nity to comprehensively and fully clarify the circumstances of the case and
resolve the matter on the merits'. N. V. Shakhman correctly asserts that the role
of the expert in the proceedings on administrative offenses has recently in-
creased. For example, it is possible, and sometimes even necessary, to involve
an expert in resolving the issue of the offender's criminal capacity; involvement
as experts — zoologists or ornithologists is advisable when considering cases of
deliberate killing animals listed in the Red Book.

' See: [orcadpaposa M. B. OkpeMi BUAH SKCIIEPTU3 B IMiHICTPATHBHOMY CYIOYHH-
ctBi Ykpainu / M. B. [Ixadaposa // I1paso i 6e3meka. — 2013. — Nel. — C. 57.
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Participation as experts — specialists in the field of metrology, commodity
and manufacturing technology in the cases on administrative violations in the
field of standardization, product quality, metrology, trade, etc. is required'.

This list may be supplemented with administrative offenses related to drink-
ing alcoholic, low-alcoholic drinks in places prohibited by law or appearing in
public places under the influence of alcohol intoxication, the responsibility for
which is provided by Art. 178 of the Code of Ukraine on Administrative Of-
fenses (hereinafter — CUAOQO), because in order to prove the offender’s guilt, it is
necessary to determine the degree of alcoholic intoxication, that is impossible
without the use of special knowledge?.

At the same time, despite the importance and urgency of the issue, the provi-
sions of the applicable legislation of Ukraine, regulating the procedure for con-
ducting forensic examination in the administrative process are incomplete.
Certain aspects of this problem were considered in the works of such
specialists as O. Z. Hladun, M. V. Dzhafarova, A. V. Ivanov, M. A. Sambor,
N. O. Smilyk, N. V. Shakhman, and others. The purpose of this article is to
analyze the current state of the legal regulation of forensic examination in the
Code of Ukraine on Administrative Offenses and determine the directions for
improving legislation. To achieve this goal, as it’s observed, the necessary is an
analysis of the norms of the CUAO concerning participation of an expert in the
administrative proceedings; determination of omissions in the regulation of
issues of forensic examination in the Code of Ukraine on Administrative
Offenses, development of proposals for the elimination of the determined
shortcomings.

In Art. 246 of CUAO there are defined two kinds of the subjects, delivering
decisions on the cases on administrative offenses: courts and other authorized
bodies (officials). This norm clearly specifies that the procedure of the proceedings
in the cases on administrative offenses by bodies (officials) authorized to hear
cases on administrative offenses as in district, district in city, city or city-district
courts are determined by this Code and other laws of Ukraine. As we can see,
there is an apparent requirement to regulate the procedure for considering these
cases precisely by applying CUAO. However, there are not always sufficient
grounds to assert that it is fulfilled in a full amount. This concerns omissions in
legal regulation in CUAO and in the norms concerning forensic examination.

In general, such a definition, as a forensic examination, is not contained in
the CUAO. However, this Code includes some norms concerning participation
of an expert in the consideration of the cases on administrative offenses
although it is not sufficient of them. It is quite logical and understandable that
the possibility of performing expert studies and using their results during
decisions-making in the cases on administrative offences depends upon comple-

' See: Hlaxman H. B. TIpoGiiemMa mpoBEICHHS €KCIEPTH3U Y CIPaBax Mpo aaMiHi-

crparuBHi npasomnopyments / H. B. [llaxman // lepxasa i npaBo. — 2010. — Ne47. —
C. 239.

2 See: Cambop M. A. Oxpemi MUTAaHHs IPABOBOTO PETYJIIOBAHHS y4acTi eKcIepTa
y clpaBax 1po ajMiHicTparuBHi npasonopyuenss / M. A. Cambop, H. O. Cminuk // FOpuz.

Hayka. — 2014. — Nel. — C. 57.
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teness and quality of the legal regulation of the issues of initiation, grounds and
conditions for performing expertise, determination of the range of subjects
entitled for their performing, requirements for formalizing results, resolving
issues of payment for the cost of forensic expertise and others. In a certain way
the issue of appointing and conducting forensic examination in the admini-
strative proceedings has got progress in connection with the adoption of the
Law of Ukraine “On Forensic Expertise”!. However, in CUAO it did not find
its full reflection.

Consequently, the effectiveness of using the expert’s conclusion, which, ac-
cording to Art. 251 of CUAO is one of the sources of proofs when considering
cases on administrative offenses, decreases. O. Z. Hladun on this occasion quite
rightly notes that the actual issues of improving mechanism of administrative
proceedings is the procedure for collecting the relevant evidence by authorized
subjects, since it is practically not settled by acting CUAO. In this regard, in
CUAO there should be provided detailed procedure for scheduling examinati-
on, the oder procedure for recognizing certain items to be physical evidence,
criteria for determining relevance, admissibility and sufficiency of the evidence
in the case?. Complementing this opinion, let us note that it is necessary to solve
not only these but also other topical issues in the appointment of forensic
examination and expert participation in the consideration of cases on
administrative offences. The opinion of M. A. Sambor and N. O. Smilyk that
the current Administrative Code has substantially outdated, is quite justified, in
particular with regard to making on proceedings administrative offenses. As it
is seen from the norms of the current CUAOs, the latter practically does not
contain clear provisions on the procedural order of involving expert into the
participation in the case on an administrative offense, at the legislative level
there is an urgent need to define a more precise procedural status of the expert
in these cases and determine the procedure for involving expert in carrying out
the necessary studies in the cases on administrative offenses’.

Let us analyze the provisions, being presented in the CUAO, on scheduling
forensic examination. Let us note that such provisions are in a separate section,
de-voted to the persons participating in the case on the administrative offence.
In this section, two articles 273, 275 regulate the rights and duties of a forensic
expert and the procedure for reimbursement of expenses for performing a
forensic examination. The analysis of these articles provisions allows us to state
about incompleteness of settling order for performing forensic examination. This
concerns, on the one hand, a number of issues, the decision of which is
necessary for performing a forensic examination (who has the right to initiate an
examination, who and on what grounds and criteria involves a forensic expert,
in what form the expert gives a conclusion, etc.). On the other hand, it is neces-

! See: ITpo cynoBy ekcrieptusy : 3akony Yipainu Bix 25.02.1994 Ne4038-XII [Enexk-
TpoHHUIA pecypc]. — Pexxum moctymy : http://zakon2.rada.gov.ua/laws/show/4038-12.

2 See: Iaoyn O. 3. TIpo0GiieMHi aCIIEKTH MPOBAPKEHHS Y CIIPaBax Mpo aJMiHicTpa-
TUBHI KopymnuiiiHi npaBonopymenss / O. 3. [magyn // BicH. Bum. paau octumii. —
2013. — Ne3. — C. 40.

3 See: Cambop M. A., Cminux H. O. Indicated work. — C. 55, 58.
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sary to solve the issues that are settled in CUAO, but at present they do not now
fully correspond to the needs of practice. For example, among the duties of an
expert in part 2 of Art. 273 of CUAOQ, only two are defined: 1) to appear on the
call of the body (official); 2) to give an objective conclusion on the questions
posed to him. CUAO provides nothing concerning the duties to perform a full
unbiased investigation, to come on call of the body (official) who appointed a
forensic examination to clarify the conclusion of the forensic expert, the
expert’s duty to report on the impossibility of coming at the summons of the
court, the expert's right for initiative, etc.

As N. V. Shakhman notes, such omissions are eliminated by analogy with
criminal procedural legislation. In connection with the existence of shortcomings
in the administrative legislation of Ukraine experts are simply compelled to be
guided by the provisions that are allocated in the Criminal Procedural Code of
Ukraine'. So, using analogy of criminal procedural law, forensic examination in
the cases on administrative offences is scheduled by issuing an appropriate
court resolution, M. A. Sambor and N. O. Smilyk note.

The matter is that CUAO does not provide such kinds of decisions, and, as
a whole, does not provide the ways of issuing preliminary and current decisions
during the proceedings on administrative offenses, in particular, on suspension
of the consideration of the case, assignment of the case for consideration,
transfer of the consideration of the case, satisfaction or rejection of the petition,
and, finally, on involvement of an expert to carry out an appropriate action?. It
is clear that such a state of affairs regarding legal regulation of forensic examina-
tion in CUAO is unsatisfactory. We consider that in CUAO it is necessary to
settle the issue of appointing and conducting forensic examination. Among
them, you should pay attention to the following.

Firstly, we need to provide the notion of forensic examination and highlight
the principles of forensic-expert activity in the administrative process. For
example, N. V. Shakhman proposes in the most general interpretation under
examination to understand researches and solutions of any questions requiring
knowledge in science, technology, art and professional craftsmanship with the
help of specialists®. We believe that it will be more appropriate to state in
CUAO the definition of forensic examination, which is contained in Art. 1 of the
Law of Ukraine “On Forensic Expertise”.

Secondly, CUAO should be complemented with types of forensic examina-
tion, proceeding from the fact that among the classification -criteria
(organizational-procedural, scientific-methodical and others)*, to choose a one —
by a procedural attribute. When selecting categories of forensic examination by a
procedural attribute, it is advisable to pay attention to such their varieties as
comprehensive and commission forensic examination, having decided the issu-

' See: Ulaxman H. B. Indicated work. — C. 239.

2 See: Cambop M. A., Cminux H. O. Indicated work. — C. 55.

> See: Ulaxman H. B. Indicated work. — C. 239.

4 See: Anuyx O. IO. CynoBa ekcrepTu3a B aMiHICTpaTHBHOMY CYIOYHHCTBI /
O. 0. Snuyxk // BicH. Akaa. anBokatypu Ykpainu. — 2009. — Ne2. — C. 145.
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es of powers of the chairman of the expert commission: who, in what a form
does him appoint, noting that he has no advantage over other members of the
commission when resolving the issues raised'.

Thirdly, there is a need to define more clearly the requirements for a foren-
sic expert. A number of requirements for specialists who intend to obtain (or
confirm) qualifications of a forensic expert are defined in item 1 of section V of
the Standing Order on Expert-qualification Commissions and Attestation of
Forensic Experts®. Such requirements include availability of the relevant higher
education, an educational and qualification level of at least the specialist of a
person, passing training (probation) by him, acquirement of the knowledge on
theoretical, organizational and procedural issues of forensic examination and
methodological provisions, practice of their application in the relevant expert
specialty. In our opinion, the basic requirements for a forensic expert should be

definedin CUAO. o ) )
Fourthly, there is an objective need for a more precise settlement of the rights

and duties of the forensic expert, including resolving the issues of self-withdraw-
al, the obligation to notify on the impossibility of coming because of reasonable
excuse, the right to refuse to give the conclusion because of reasonable excuse
and others. When considering the issue of establishing duties of an expert, in
our opinion, one can not ignore the fact that Articles 1853, 185* of CUAO refer
to the composition of such offenses as malicious evasion of a forensic expert to
come to the court or pre-trial investigation bodies. Provided that the relevant
duty is provided in Art. 273 of CUAO these compositions of administrative of-
fenses will correspond with the procedural norm. Regarding the provision of
“maliciousness” of non-appearance, it requires clarification of the reasons, the
form of the message about the impossibility of arrival due to reasonable excuse
and so forth.

In addition, it is necessary to regulate the grounds and the order procedure
for the participation of a forensic expert in the consideration of the cases on ad-
ministrative offences, including the need to resolve the issues: who, in what form
(summons or others) invites an expert to participate in the consideration of cases
on administrative offences; who, in what form is entitled to initiate consideration
of the issue of involving an expert; who and by what criteria involves a forensic
expert; the issue on the expert attachment, etc. During settlement of the grounds
and procedure for the expert's participation in the consideration of cases on ad-
ministrative offences, special attention should be paid to the need to resolve the
issues of the conflict of interest, the inability of the expert to participate in the
case on administrative offences. It is possible to support A. V. Ivanov's proposal
to outline additionally the circumstances in which the expert is subjected to dis-
qualification by providing an article on circumstances eliminating the possibility
of participation of a forensic expert in the case of an administrative offences in
CUAO of the following content: “An expert can not participate in proceedings
on administrative offenses if he is a relative of the person in respect of whom

' See: Jocagpaposa M. B. Indicated work. — C. 60-61.

2 See: IIpo 3arBepmkents [TonokeHHs PO eKCIePTHO-KBaTidikariifHi komicii Ta
aTeCTallilo CYJJOBUX €KCIepTiB : Haka3 M-Ba roctuuii Ykpainu Bix 03.03.2015 Ne301/5 //
Odin. BicH. Ykpainu. — 2015. — Ne17. — C. 468.
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the proceedings are being carried out, his defence counsellor or represen-
tative, the relative of the official in whose proceedings the case is under
consideration, other circumstances that give grounds to consider that the expert
is personally directly or indirectly interested in the outcome of the case™!.

Finally, there is a need to define the forms and requirements for the forma-
lizing of the results of research in the conclusion of a forensic expert. In CUAO
there should be provided the general requirements for this document: the written
form and the structure. Special attention, in the opinion of M. V. Jafarova, deserves
the procedure for issuing the conclusion on the results of a comprehensive ex-
amination. In the introductory part such a conclusion should contain data on the
head of the commission (leading expert); on other expertise if their results were
used to resolve issues posed for a comprehensive examination and were provided
as input information for a comprehensive forensic examination. Researches, being
conducted by individual experts, should be described in the relevant sections of
the research part with the names of experts. In addition, generalizations and
evaluations of research results are recorded in the synthesizing section of the
research part of the conclusion of forensic experts. In the joint conclusion of the
experts who participated in the comprehensive examination, the following data
should be provided: 1) which namely researches and in which amount did each
expert perform; 2) which facts relevant to the resolution of the case were
established by each of the experts; 3) which conclusions did each expert receive
as a result of a comprehensive examination?.

Considering the foregoing, the following conclusions may be drawn up: a
more precise procedure for performing examinations should be defined in the
CUAO. We consider the practice when numerous omissions are filled in ana-
logy with the criminal procedural law, not to be acceptable.

Among the directions of improvement of the CUAO, the following should
be especially emphasized: the settlement of the concept, procedural types of
forensic examinations and the principles of forensic expert activity, namely the
status of the forensic expert (possibly in the section on persons who take part in
cases of administrative violations), the procedure for attracting him challenge,
drive and other issues, the requirements for registration of the results of expert
research (possibly in the section on evidence in cases of administrative
violations).

MPABOBE PEI'YJIIOBAHHA CYI0BOI EKCITEPTH3N
B CIIPABAX ITPO AIMIHICTPATHABHI IIPABOIIOPYIIEHHA:
CYYACHUU CTAH I IEPCIIEKTUBHU PO3BUTKY

Knrwee O. M.

Ipoananizosano nopmu Kodexcy Yxpainu npo aominicmpamuéni npagonopyutenus
wo0o yuacmi excnepma 6 poseinaodi cnpas. Busnaueno npozanunu 6 pe2ynio8anni numanb

! Isanos A. B. ExcriepT y IpOBaJKEHHI y CIIpaBax Mpo aJMiHICTPaTHBHI PaBOMopy-
HIeHHs : aBToped. I¥c. Ha 3700yTTs HayK. CTYIEHs KaHJ. IopH[. Hayk. : crrer . 12.00.07
«AIMiHICTpaTHBHE TPaBO i mporiec; piHaHCOBe MpaBo; iH(opmaiiiHe mpaBo» / A. B. Isa-
HoB. — X., 2009. — C. 10-11.

2 See: [Jocagpaposa M. B. Indicated work. — C. 61.

139



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

y npoyeci po3ensioy cnpas AOMIHICMpamueHoi IPUCOUKYii, HagedeHo nPono3uyii wooo ix
VCYHEHHSL.

Knrouosi cnosa: cyoosa excnepmu3sa, AOMIHICIMPAMueHUiL npoyec, yuacnme ekcnepma
6 pO327I510 CNPAB NPO AOMIHICMPAMUBHI NPABONOPYULEHHSL, CINANTYC CYO08020 eKCnepmd.

MPABOBOE PEI'YJINPOBAHUE CYJIEBHOM SKCIMEPTU3bI
IO JEJJAM Ob AJJIMUHUCTPATUBHBIX IIPABOHAPYHIEHUAX:
COBPEMEHHOE COCTOSHUE U IEPCIHEKTHUBBI PA3BUTHUS

Knrwes A. H.

Ipoananusuposanst nopmvr Kodexca Yxpaunvt 06 aOMuHucmpamusubix npasona-
PYUEHUAX, Kacalowuecs yuacmus skcnepma 6 paccmompenuu oen. Onpedenenvl npooenvl
6 pe2ynuposanul 6ONPOCoO8 8 Npoyecce paccMompenus 0ei AOMUHUCMPAMUBHOU T0PUC-
OuKyulL, npeocmasienbl NPeodoNCeHUs NO UX YCMPAHEHUIO.

Knioueegvie cnosa: cyoebnas sxcnepmusa, aOMUHUCMPAMUBHbLIL NPOYecc, yuacmue
oKcnepma 6 paccmompenuu 0en 06 a0MUHUCMPAMUBHBIX NPAGOHAPYUWEHUAX, CIMAMYC
cy0ebHo20 dKcnepma.

UDC 343.14 M. H. Shcherbakovskyi, Professor of the
Department of Criminal-Legal Discipli-
nes of the Kharkiv National University
of Internal Affairs, Doctor of Law,
Docent

ON COMPULSORY ORDERING
OF FORENSIC EXAMINATIONS IN CRIMINAL PROCEEDINGS

The problem of compulsory ordering of forensic examinations in accordance with
domestic and foreign legislation is considered. It is shown that, taking into account the
needs of practice and development of forensic examinations, the most expedient is the
Jformulation of the procedural norm with general requirements that determine the cases
of compulsory involvement of an expert.

Keywords: forensic examination, criminal proceedings, compulsory ordering,
criminal procedural law.

The expert's conclusion is the source of objective criminal-relevant informa-
tion obtained on the basis of the use of special knowledge. Performing expertise
is a means of ensuring objectivity, completeness and comprehensiveness of both
pre-trial investigation and judicial proceedings, guaranteeing protection of a
person against an unfounded charge. The use of special knowledge of forensic
experts in criminal proceedings is an integral and important part of both practical
activities in the formation and evaluation of evidence and its criminal procedural
form.

One of the theoretical and practical problems of conducting forensic examina-
tions is choosing grounds for obligatoriness of their appointment. Domestic and
foreign scholars devoted to this issue their researches in the field of general
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theory of State and Law, Criminal, Criminal-procedural Law, Criminalistics,
Forensic Expertise and Forensic Psychiatry, in particular: V. D. Arseniev,
R. S. Bielkin, A. I. Vinberg, L. Ye. Vladymyrov, V. H. Honcharenko,
H. I. Hramovych, A. V. Dulov, V. Ya. Dorokhov, O. O. Eisman, P. S. Elkind,
A. L Yelistratov, Yu. H. Korukhov, M. V. Kostytskyi, V. K. Lysychenko, P. A. Lu-
pinska, P. I. Liublinskyi, V. M. Makhov, M. M. Mikheienko, V. T. Nor, Yu. K. Or-
lov, A. Ya. Paliashvili, M. Ya. Sehai, M. S. Spasovych, M. S. Strohovych,
I. Ya. Foinytskyi, S. A. Sheifer, M. Ye. Shumylo and others. As the analysis of
special literature, domestic and foreign legislations shows, this problem is far
from the final solution. In many cases lawyers only state obligatoriness of
scheduling examinations with reference to the relevant articles of the Criminal
Procedural Code without disclosing criteria for obligatoriness. At the same
time, it is also pointed out that the need to conduct forensic examinations in the
criminal cases is not limited to the variant, listed in the legislation as
compulsory for scheduling. Therefore, it was concluded that the need to
schedule examinations in investigative or judicial practice is diverse, plentiful
and takes into account the specific features of a particular case.

The purpose of the paper is to determine the grounds for compulsory sche-
duling forensic examinations in Ukraine, countries of the near abroad and the
formulation of a general criterion that would determine the cases of compulsory
involvement of an expert in the criminal proceedings.

In accordance with Art. 242 of the Criminal Procedural Code of Ukraine
(hereinafter — CPC), the investigator or the prosecutor schedule an expertise at
his own discretion if there is a necessity in it except for the cases when the law
provides for its compulsory scheduling. In the process of proving this means that
the circumstances, listed in Part 2 of Art. 242 of CPC, may only be established
with the help of such a source of evidence as the expert's conclusion. The legisla-
tor has introduced the category of compulsory forensic examinations, without
obtaining the results of which in certain cases, any criminal proceeding as a
cognitive-evidential process can not be considered to be completed and
excludes the possibility of adopting a final legal decision. Compulsory schedu-
ling expertise in accordance with Part 2 of Art. 242 of the applicable CPC
does not differ greatly from CPC of Ukraine of 1960 and includes: 1) determi-
ning causes of death; 2) determining severity and nature of bodily injuries; 3) de-
termination of the mental state of the suspect in the presence of information that
cast doubt on his sanity, limited sanity; 4) determining age of the person, if it is
necessary to resolve the issue on possibility of bringing him to criminal liability
and in another way it is impossible to obtain this information; 5) determination
of the sexual maturity of the victim in the criminal proceedings in relation to the
crimes provided by Art. 155 of the Criminal Code of Ukraine. On May 13,
2014 Law of Ukraine No. 1261-VII has introduced the sixth item on
compulsory scheduling and performing expertise for “determining amount of
material damage, harm of non-property nature, and harm to the environment,
caused by a criminal offense”. This novation speaks to the expansion of
guarantees on observance of the rights of the sufferer, as the matter concerns
damages from the committed crime which should be compensated by the
offender.
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The list of cases of compulsory scheduling expertise is extended by the reso-
lutions of the Plenums of the Supreme Court of Ukraine (hereinafter — SCU). The
absence of an expert conclusion in the materials of criminal proceedings — one of
the compulsory sources of evidence when deciding on the person's culpability or
innocence, gives grounds to believe that the investigation was unilaterally and
biased in violation of the criminal procedural law, and therefore the verdict is
subjected to reversal. Such provisions are contained in the resolutions of the
plenums of SCU:

— “On judicial practice in cases of crimes in the sphere of trafficking nar-
cotic drugs, psychotropic substances, their analogues or precursors’: in order to
establish the type, name and properties of the narcotic drug, psychotropic sub-
stance, analogue of such a drug, substance or precursor, their origin, means of
manufacture or processing, as well as belongingness of narcotic-contained
plants, special knowledge is required, in criminal trials on this category there
must necessarily be an expert conclusion on these issues';

— “On judicial practice in cases of embezzlement and other illegal handling
with weapons, ammunition, explosives, explosive devices or radioactive materi-
als”: in order to decide whether the relevant items are weapons, ammunition,
explosives, explosive devices or radioactive materials there must be necessarily
performed an expertise?;

— “On the practice of applying legislation on cases of crimes of underages by
courts of Ukraine”: if there is information that an underage is mentally retarded,
a forensic psychological and psychiatric examination should be appointed to re-
solve the issue of the presence or absence of retardation in psychic development
of an anderage, on the extent of such a lag, on the establishment of the conditions
of his general development with the aim of clarifying the question of whether
an underage could fully understand the significance of his actions and to what
extent he could manage them?;

— “On the practice of applying legislation on crimes against safety of produc-
tion by courts of Ukraine”: in cases where scientific, technical or other special
knowledge is required to resolve certain issues during criminal proceedings, the
court should appoint an expertise?;

' See: TIpo cynoBy mpakTUKy B CIIpaBax Ipo 3M0YHHE y cepi 00iry HapKOTHIHKX

3ac00iB, ICUXOTPOITHUX PEUOBHH, iX aHAJIOriB ab0 MpeKypcopiB : nmocraHosa [lneHymy
BCYV Bix 26.04.2002 Ne4 (i3 3MiHaMu, yHECEHHMH 3TiHO 3 ocTanoBoo [Inenymy BCY
Bix 18.12.2009 Ne 16, m. 2) [Enexrponnuit pecypc]. — Pexxum moctymy : http://zakon3.
rada.gov.ua/laws/show/v0004700-02.

2 See: IIpo cynoBy NpakTHKY B CIIpaBax MMPO BUKPAJICHHS Ta iHIIE HE3aKOHHE TIOBO-
JDKEHHSI 31 30po€to, 00HOBUMU ITpUITacaMy, BHOYXOBUMH PEYOBHHAMU, BHOYXOBHMH IIPH-
CTPOSIMU UM Pali0OaKTHBHUME Marepianamu : noctanoBa [lnenymy BCY Bix 26.04.2002

3 See: [Ipo mpakTHKY 3aCTOCYBaHHS CylaMH YKpaiHH 3aKOHOJABCTBA y CIIPaBax Mpo
3JI0YMHU HEMOBHOIITHIX : moctanosa [Tnerymy BCY Bix 16.04.2004 Ne 5, 1. 7 [Enexrpon
Huil pecypc]. — Pexxum noctymy : http://zakon3.rada.gov.ua/laws/show/va005700-04.

4 See: [Ipo npakTHKy 3aCTOCYBAHHsI CylaMi YKpaiHU 3aKOHOABCTBA Y CIIPaBax Mpo
37I0YMHY MPOTH Oe3mekn BupoOHuUITBa : moctanoBa [lnerymy BCVY Bin 12.06.2009 Ne7,
n. 3 [Enexrponnuii pecypc]. — Pexum noctymy : http://zakon4.rada.gov.ua/laws/show/
va007700-09.
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— “On judicial practice in cases of crimes against life and health of a man”:
in order to determine the causes of death, severity and nature of injuries, schedul-
ing expertise is compulsory. For clarification, was the act made in the state of
heat passion, the court should appoint a psychological and psychiatric
examination';

— “On judicial practice in cases of crimes against property”: the amount of
property that has been captured by the guilty person has as a result of the crime
commitment is determined by the retail (purchase) prices that existed at the time
of the crime commitment, and the amount of compensation for the damage caused
by the crime — by correspondent prices when resolving the case in the court. In
the absence of the specified prices for property, its value may be determined by
performing an appropriate expert examination?;

— “On judicial practice in cases on crimes against sexual freedom and sexual
inviolability of the person”: in order to determine the nature of the impact on the
body of a sufferer of medical drug, narcotic drugs, poison, toxic or other highly
toxic substances, the use of which could lead to a helpless state, a corresponding
expertise should be scheduled?;

— “On the practice of consideration by courts of criminal cases on the manu-
facture or sale of counterfeit money or securities”: the question whether the
banknotes or state securities are counterfeit, which method of counterfeit was used
in doing so, were not earlier banknotes or state securities with similar signs of
counterfeiting the subject of criminalistic research, etc., should be resolved with
the help of criminalistic expertise*;

— “On the practice of applying legislation on cases on certain crimes against
road safety and operation of transport, as well as on administrative offenses in
transport by the courts of Ukraine”: when in order to solve questions, arising in
the case of a crime against road safety or operation of transport, special knowledge
is required, the court should schedule an expertise®.

1

See: ITpo cy0By NPakTHKY B CIIpaBax MpO 3JOYMHH MPOTHU XKUTTS Ta 340POB’s
oco6u : mocranosa [Inenymy BCY Bin 7.02.2003 Ne2, n. 27 [Enexrponuuii pecypc]. —
Pesxxum noctymy : http://zakond.rada.gov.ua/laws/show/v0002700-03.

2 See: IIpo cymoBy MpakTHKY Y CIIpaBax Mpo 3JI0YHHH MIPOTH BIACHOCTI : TIOCTaHOBA
IMnenymy BCY Big 06.11.2009 Ne 10, . 25 [Enexkrponnuii pecypc]. — Pexxum nocrymy :
http://zakon4.rada.gov.ua/laws/show/v0010700-09.

3 See: IIpo cymoBy MpakTHKY y CIpaBax MpO 3J0YMHHU IPOTH CTATEBOI CBOOOIM Ta
cTareBoi HETOTOpPKaHOCTI ocobu : mocranosa [Inerymy BCVY Bix 30.05.2008 Ne5, m. 5
[Enex-tponumuii pecypc]. — Pexum goctymy : http://zakon3.rada.gov.ua/laws/show/
v0005700-08.

4 See: IIpo nmpakTHKy pO3MILY CyAaMH KPUMiHAIBHUX CIIPAB PO BUTOTOBJIEHHS a00
30yT mipo0OIeHHX rpoleii Yu [iHHKX narnepis : nocranosa [Inenymy BCY Bin 12.04.1996
Ne6, . 6 [Enexrponnuii pecypc]. — Pexum nocrtymy : http://zakon3.rada.gov. ua/laws/
show/v0006700-96.

5 See: ITpo npakTHKy 3aCTOCYBaHHS CylaMHi YKpaiHH 3aKOHOJABCTBA y CIIpaBax Mpo
JesIKi 37I0YMHU MPOTH OE3MEKH JOPOKHBOTO PyXy Ta €KCIUTyaTalii TPaHCIIOPTY, a TAKOXK
PO aJMiHICTPaTUBHI PAaBONOPYIIEHHs Ha TpaHCHopTi : mocranosa [Inenymy BCVY Bin
23.12.2005 Ne 14 (i3 3MiHaMH, YHECEHHMH 3TiAHO 3 moctaHoBo [lnerymy BCY Bix
19.12.2008 Ne 18, 11. 19) [Enexrponnuii pecypc]. — Pexum nocrtymny : http://zakon3.rada.
gov.ua/laws/show/v0014700-05.
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The question of compulsory scheduling expertise is differently resolved in
the countries of the near abroad. From 14 of former Soviet republics (with the
exception for Ukraine) in the CPC of Georgia, Lithuania and Estonia there are no
provided such situations at all. In other countries the norm on the compulsory
scheduling expertise does not exists in the CPC.

Among the circumstances which are established exclusively by expert ex-
amination in all CPC there are specified the cause of death, the severity of injury
(harm to health), the age of the suspect, his mental state. However, other grounds
for compulsory performing expert examination differ from Art. 242 of CPC of
Ukraine. They are defined as follows:

— the possibility of correct perception and description by the witness of the
circumstances to be established in the criminal case (Articles 264.2, 140.0.1—
140.0.4 of the CPC of the Republic of Azerbaijan, Art. 108 of the CPC of the
Republic of Armenia, Art. 271 of the CPC of the Republic of Kazakhstan, Art.
200 of the CPC of the Kyrgyz Republic, Art. 195 of the CPC of the Republic of
Latvia, Art. 143 of the CPC of the Republic of Moldova, Art. 209 of the CPC
of the Republic of Tajikistan, Art. 288 of the CPC of the Republic of
Turkmenistan, Art. 173 of the CPC of the Republic of Uzbekistan);

— the possibility of correct perception and description of the circumstances
by the victims to be established in the criminal case (Articles 264.2, 140.0.1—
140.0.4 of the CPC of the Republic of Azerbaijan, Art. 108 of the CPC of the
Republic of Armenia, Art. 228 of the CPC of the Republic of Belarus, Art. 271
of the CPC of the Republic of Kazakhstan, Art. 200 of the CPC of the Kyrgyz
Republic, Art. 195 of the CPC of the Republic of Latvia, Art. 143 of the CPC
of the Republic of Moldova, Art. 196 of the CPC of the Russian Federation,
Art. 209 of the CPC of the Republic of Tajikistan, Art. 288 of the CPC of the
Republic of Turkmenistan, Art. 173 of the CPC of the Republic of Uzbekistan);

— the age of the victim (Articles 264.2, 140.0.1-140.0.4 of the CPC of the
Republic of Azerbaijan, Art. 108 of the CPC of the Republic of Armenia, Art.
228 of the CPC of the Republic of Belarus, Art. 271 of the CPC of the Republic
of Kazakhstan, Art. of the CPC of the Kyrgyz Republic, Art. 195 of the CPC of
the Republic of Latvia, Art. 143 of the CPC of the Republic of Moldova, Art. 196
of the CPC of the Russian Federation, Art. 209 of the CPC of the Republic of
Tajikistan, Art. 288 of the CPC of the Republic of Turkmenistan, Art. 173 of the
CPC of the Republic of Uzbekistan);

— the physical condition of the suspect, accused, when there is doubt about
the ability to defend independently his rights and legitimate interests in the
criminal process (Art. 228 of the CPC of the Republic of Belarus, Art. 271 of the
CPC of the Republic of Kazakhstan, Art. 143 of the CPC of the Republic of
Moldova, Art. 196 of the CPC of the Russian Federation, Art. 209 of the CPC of
the Republic of Tajikistan, Art. 288 of the CPC of the Republic of Turkmenistan,
Art. 173 of the CPC of the Republic of Uzbekistan);

— the mental and physical condition of a person who may have been sub-
jected to torture, humiliating or degrading treatment (Article 143 of the CPC of
the Republic of Moldova);

— pregnancy or the fact of its artificial termination (Art. 195 of the CPC of
the Republic of Latvia, Art. 173 of the CPC of the Republic of Uzbekistan);
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— the fact of entering into sexual relations (Art. 195 of the CPC of the Repub-
lic of Latvia, Art. 173 of the CPC of the Republic of Uzbekistan);

— authenticity of money and securities; ascertainment of narcotic substances,
psychotropic substances and precursors (Art. 195 of the CPC of the Republic of
Latvia, Art. 173 of the CPC of the Republic of Uzbekistan);

— the identity of the deceased if an exhumation of the corpse has been carried
out; ascertainment of weapons, ammunition or explosives (Art. 195 of the CPC
of the Republic of Latvia);

— the mental state of the suspect, accused at the age of over eighteen years in
the investigation of the crime against the sexual inviolability of a minor under the
age of fourteen, to decide whether or not he has a sexual preference disorder
(pedophilia) (Art. 196 of the CPC of the Russian Federation);

—the mental or physical state of the suspect, accused, when there is reason to
believe that he is ill for drug addiction (Art. 196 of the CPC of the Russian Fed-
eration);

— the necessity and the possibility of treatment of persons suffering from
venereal and other infectious diseases, chronic alcoholism and drug addiction
(Art. 173 of the CPC of the Republic of Uzbekistan)

—technical causes of explosions, disasters and other extraordinary events (Art.
173 of the CPC of the Republic of Uzbekistan).

It is interesting to note that the CPC of the Republic of Azerbaijan, the Re-
public of Armenia, the Republic of Belarus, the Kyrgyz Republic, the Republic
of Latvia, the Russian Federation, the Republic of Tajikistan, the Republic of
Turkmenistan provides an exhaustive list of such situations while in the CPC of
the Republic of Kazakhstan, the Republic of Moldova, the Republic of Uzbekistan,
in addition to the cases listed, it is stated that scheduling and performing expertise
is compulsory if it is necessary to establish other circumstances in the criminal
proceedings, which could not be reliably determined by other evidence. Analysis
of compulsory cases of performing expertise, listed in the CPC of different coun-
tries, as well as in the recommendations of the SCU, shows that they are aimed
at establishing features, object, subject, subjective side of the crime, serve as
the basis for the qualification of the criminal act and evaluation of other
evidence.

There raises the question: Is it possible to unite all the cases of compulsory
performing expertise in one norm? R. S. Bielkin offers three options for solving
this problem: 1) to expand the list of cases of compulsory scheduling forensic
expertise; 2) to formulate the legal norm in the CPC, in which there would be
expressed the general requirement, the general conditions for the compulsory
scheduling expertise instead of the detailed list of such cases, bearing in mind that
the practice makes adjustments to any such a list; 3) to construct the CPC with
such a norm which in its content would combine the first and second approaches:
containing the list of the most common cases of compulsory applying expertise,
as well as the formula, which would allow to expand this list depending on the
circumstances of the criminal proceedings and his nature!.

' See: Ferxun P. C. Kypc kpumunanuctuky : nocodue / P. C. benkun. — M.: KOHU-
TU-AAHA, 3akoH u mipaBo, 2001. — C. 620.
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Most of the suggestions, given in the literature, concern the first direction.
For example, B. M. Bishmanov proposes to schedule obligatorily an expert
examination to establish the mental or physical state of the person who com-
mitted the crime for which the death penalty is foreseen'. Ye. V. Mishchenko
considers performing forensic psychiatric examination to be compulsory before
delivering the decision on the application of compulsory medical measures?.
V. V. Kurdiukov proposes to schedule obligatorily forensic psychological
examination in the cases when: a) there are reasonable doubts about the pos-
sibility of the person (including the minor) to fully understand the signifi-
cance of his actions, to manage them and to foresee the consequences of such
actions; b) there is a reason to believe that in his mental development the per-
son has not reached the age at which criminal responsibility may come,
although his biological age provides for this possibility; c¢) the nature of the
actions of a person and his condition after they have been committed, testify
to the presence of physiological affect in him?. In the opinion of O. M. Ban-
durka with co-authors, it is necessary to consider performing forensic
psychiatric examination if in respect to mentally healthy witnesses or victims,
there is a doubt in their ability to correctly perceive circumstances relevant to
the case because of individual psychological or age characteristics and give
accurate testimonies about them® N. S. Karpov also considers being
appropriate to supplement Part 2 of Art. 242 of the CPC of Ukraine with the
provision that the investigator, prosecutor are required to appoint an expert
examination when there is doubt as to whether the witness or the victim due
to his physical or mental deficiencies may correctly perceive facts of
evidentiary value and give evidence about them®. O. V. Konstantynov proposes
to supplement the grounds for compulsory scheduling forensic expertise in
cases when a specialist points out on the need for ordering an expert exami-
nation, or when the parties, after getting acquainted with the explanations of a
specialist, have submitted a petition for the necessity of scheduling an exami-

nation®. This proposal is questionable since the objective factors for compulso-
1

See: buuimanos b. M. [Ipou3BoacTBo cyaeOHOI SKCIEPTU3bI B YTOJIOBHOM IIPO-
necce / b. M. butimanos // Bect. Open0ypr. roc. yu-ta. — 2004. — Ne3. — C. 68.

2 See: Muwenko E. B. O6s3aTenbHOe TPOU3BOJACTBO CYACOHO-TICUXUATPUICCKON
OKCIEPTHU3LI 110 JI€J1aM O IPUMEHCHUU HpHHyﬂHTeHbHOﬁ MEPbI MEJULIMHCKOI'O XapaKTepa
/ E. B. Mumienxo // Bect. Open0ypr. roc. ya-ta. — 2007. — Ne3. — C. 33.

3 See: Kypowkog B. B. TeopeTruHi 3acajii Ta Kputepii 000B’I3K0BOTO NPU3HAYCHHS
CYJIOBHX €KCIIePTU3 B KPUMIHAJIEHOMY ITpolieci Ykpainu : aBroped. auc. Ha 3100y TTs HayK.
CTyHeHs KaHA. Fopu. Hayk : crierl. 12.00.09 «KpuminansHul Iporiec Ta KpUMiHATICTHKA;
cynosa ekcrieptuza» / B. B. Kyparokos. — K., 2009. — C. 14.

4 See: banoypra A. M. YOpunuueckas ncuxonorus : yaeOuuk / A. M. Banaypka,
C. II. bouaposa, E. B. 3emnsnckas. — XapbekoB: Hait. yH-T BHYTp. Aemd, 2002. — C. 295.

5 See: Kapnog H. C. Vicrionb30BaHKe CHELHMAIBHBIX 3HAHUI [0 YTOJIOBHO-IIPOLIEC-
cyanpHOMY 3akoHomarenscTBy Yipaunsl / H. C. Kapmos // U3Bectust Tyin. roc. yH-Ta.
DKOHOM. U 1opu. Hayku. — Tyina, 2013. — Ne4-2. — C. 76.

¢ See: Koncmanmunog A. B. TIporieccyanbHble U OpPraHU3aHOHHbBIC TPOOIEMBI
ydacTus crieuualiucra B YroJJOBHOM CyHAOIIPOMU3BOACTBE HA CTaAUU NMPEABAPUTEILHOTIO
paccienoBaHus : aBToped. J¥C. HA CONCKaHME yd. CTENICHH KaHJ. IOPUI. HayK : CIICIl.
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ry scheduling examination are replaced with the subjective opinion of even
a knowledgeable person.

The problem of compulsory scheduling expertise is resolved by the legislators
of most states by listing such cases and expanding them as necessary. An example
may serve the indicated supplement introduced in Art. 242 of CPC of Ukraine
three years after its adoption. However, the development of forensic expertise,
the expansion of the possibilities for establishing various circumstances of the
crime will inevitably lead to the need of expanding the list of compulsory sche-
duling expertise. Such situations, responding to the needs of the practice of
nowadays, will not have the necessary factor of safety: depending on the
change in the nature of crime and emergence of new types of crime, possibi-
lities expansion of the expertise concerning broadening the range of tasks that
are available to be resolved as to the most diverse categories of criminal
proceedings. Therefore, the list of situations of compulsory scheduling
expertise will undoubtedly be expanded by investigative practice and court
requirements. In fact, in the future there will be a situation of the present day,
but regarding to a new, expanded list by the legislator.

A. V. Kudriavtseva is a supporter of the formulation of the norm which pro-
vides general criteria for compulsory scheduling expertise. In this norm, she
suggests that the examination is compulsory if “in order to establish the circum-
stances essential for the criminal proceedings, it is necessary to conduct in-
depth studies on the basis of special knowledge in the field of science, technol-
ogy, art or handicraft, and to establish the criminal procedural capacity of the
participants in the criminal proceedings™'. Agreeing in general with this proposal,
it is impossible not to make two objections. Firstly, it is unclear what are “es-
sential” circumstances. Secondly, indication to the necessity to carry out “in-depth
studies” causes comments. “Depth” or the complexity of research are estimated
notions which depend on many factors, starting from the raised task, the
quantity and quality of objects, the availability of research methods, and so on.
For example, is it necessary to consider the establishment of the knife’s
belongingness to the criminal-legal category “cold arms” as an in-depth study,
when it is performed: 1) inspection of the object to compare similarity of its
external structure (the shape of the construction as a whole and the forms of
certain characteristic constructive elements) with known analogues of cold arms
samples; establishment of a complex of constructive elements, allowing it to
attribute it to a certain form and type of cold weapons; 2) measuring the
dimensions of individual elements, establishing the strength characteristics of
both the structure as a whole and the separate parts®. In general, this study can
not be considered as difficult but it is obligatory for labeling process.

12.00.09 «YromoBHEI TpoLecc, KPUMUHAIICTHKA U CyAeOHast IKCIIEPTH3a, ONepaTHBHO-
po3sbickHast nesitenbHocTh» / A. B. KoncrantunoB. — M., 2006. — C. 10.

' See: Kyopsasyesa A. B. IUCKYyCCHOHHBIC BOIPOCHI HA3HAYCHUS U [IPOBEACHHS
9KcIepTu3 B yronoBHoM mpouecce Pocenn / A. B. KynpsiBuesa // Bectauk HOsHO-Ypa.
roc. yH-Ta. Cepus «IIpaBo». — 2007. — Bbim. 9. — Ne4. — C. 84.

2 See: Meroarka KpUMiHAIICTUYHOTO TOCITI/KEHHSI XOJIOAHOI 30p0i Ta KOHCTPYK-
THUBHO CXOXKMX 3 HEIO0 BUPOOIB : pilieHHs po3uupeHoro 3acinanns cekuii HKMP Minic-
TepcTBa IOCTHLIT YKpaiHu 3 mpoOiieM Tpacosorii Ta cymnoBoi OATiCTHKH i3 3aIydeHHIM
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We support the proposal to formulate a general norm on compulsory involve-
ment of an expert (scheduling expertise). In our opinion, V. V. Kurdiukov is right
when he says that it is necessary to define a single criterion for the obligatoriness
of scheduling expertise. The author took a person and his life as the criterion!. At
the same time, this criterion does not agree with the given numerous situations of
compulsory involvement of experts in investigating crimes not related the study
of human. We believe that such a general criterion should be the impossibility of
obtaining evidence in the criminal proceedings by any means of proof ever as the
use of special knowledge in the form of forensic examination. In our opinion,
applying this criterion for the compulsory scheduling expertise will make it pos-
sible to fully and comprehensively investigate the circumstances of the criminal
offense and is the basis for delivering an objective judicial decision.

Thus, we propose the following formulation of Part 2 of Art. 242 of the CPC
of Ukraine: “The parties of the criminal proceedings necessarily involve the expert,
and the investigating judge or the court entrusts the examination to the expert
institution, expert or experts if the information on the circumstances relevant to
criminal proceedings can be established only by performing an expertise”.

OBOB’A3KOBE ITIPU3HAYEHHS CYJOBUX EKCIIEPTHU3
Y KPUMIHAJIBHOMY ITPOBA/IKEHHI

Lepoarkoscokuin M. I

Pozenanymo npobiemy 0608 'a3k08020 NPUSHAUEHHA CYOOBUX eKChepMU3 32Ii0HO 3 6i-
MYUBHAHUM | 3apYOIncHUM 3aKOHOOa6cmeoM. Tlokazano, wo 3 ypaxyeanHam nompeod
NPAKMUKY MA PO3GUNMKY CYOOBUX eKCNEPMU3 HAlOLIbuL OOYLTLHUM € (POPMYTIOBAHHS NPO-
YecyanbHol HOpMU i3 3A2ANbHUMU 8UMOAMU, AKI BUSHAYAIOMb BUNAOKU 0608 S3KOB020
3anyyenHs ekcnepma.

Knwouosi crosa: cyooea excnepmusa, KpuminaibHe npoeaodiceHHs, 0006 a3Ko6e npu-
3HAYEHHS, KPUMIHATILHO-NPOYECYATIbHUL 3AKOH.

OBA3ATEJIBHOE HABHAYEHUWE CYJAEBHBIX OKCIIEPTU3
B YT'OJIOBHOM IMPOU3BOJCTBE

Lepoarosckun M. I.

Paccmompena npobnema 06s3amensvio2o HasHavenus cyoeoHsvlx IKCNepmu3 co2nacHo
omeyecmeenHoMy U 3apybedxcHomy sakonooamenvcmsy. Iokasano, umo ¢ yuemom nompeo-
HOCMell NPAKMUKU U pazeumusi CyO0eOHbIX IKCnepmu3 Haubonee yenecooopasHbim s6iaen-
¢ hopmynuposanue npoyeccyanbHol HoOpmul ¢ 00WUMU MPedOBAHUAMU, ONPEOeTATOUUMU
cnyvau 00a3amenvHo20 NpUsIeweHs JKCnepmd.

Kniouesvie crosa: cyoebnas skcnepmusa, y2on08Hoe npou3eo0Ccmeo, 00sa3amenbHoe
Hasnauenue, y20108HO-NPOYECCYalbHbIIL 3AKOH.

uiieHiB KoopauHaniitHOT paau 3 mutanb cynoBoi ekcrieptusu [Enekrponnuii pecype] //
Iportoxon Bix 15.01.1999 (i3 3minamu Bix 12.09.2014). — Pexxum noctymy : http://zakon4.
rada.gov.ua/laws/show/n0002320-99.

' See: Kypowkos B. B. Indicated work. — C. 10, 13.
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SCIENTIFIC PARADIGM OF OPTICAL RESEARCH
METHODS OF MICROOBJECTS

The research method as a method of scientific cognition as well as the scientific
foundations of optical methods for expert examination of microobjects are considered.
The methodological and practical aspects of the systematization of optical methods for
studying microobjects are analyzed and their multilevel classification is proposed. The
possibilities of individual optical methods for studying microobjects are highlighted.

Keywords: method, methodology, optical methods of criminalistic researches,
classification, systematization, microscopy, spectroscopy.

The method of research as a method of scientific knowledge is of great im-
portance in any field of activity. The multiplicity of methods, offered by science
for the purposeful and maximum effective activity, including for the development
of scientific research as such (theoretical knowledge), provides their ordering,
subordination and coordination, systematization in science and, accordingly, in
practical cognition.

If we consider the essence of the term “method” as a separate notion, then,
in our opinion, the method is a totality of certain rules, techniques, means, algo-
rithms, principles, norms in the process of cognition'.

The methodology is a totality, sequence, the order of use of various means
and methods in research. If the methodology is a kind of tactical plan that deter-
mines the way and sequence of solving a particular scientific or practical problem,
then the methodology develops a strategy of cognitive and practical activity?.

Any systematization that offers a scientific classification of methods is
carried out for various purposes. Any system is artificial and plays a service role
primarily for scientific analysis, and, in doing so, is specific for each branch.

The methods of forensic expertise have methodological and practical aspects.
Those aspects which belong to the scientific methods of the general theory of
forensic expertise are an instrument of science cognition and its development, and
those aspects which deal with expert practice are a totality of means used in expert
research.

' See: Hensi O. B. OnTi4Hi METOIM €KCIIEPTHHUX TOCIIKEHb MIKPOOO €KTIB : JTHC.

... KaH[. opuf. Hayk : cren. 12.00.09 / O. B. Hens. — K., 2016. — C. 14-24.
2 See: Janunvsn O. I'. OcHoBu ¢inocodii : HaBu. mociouuk / O. I. JlaHuibsH,
B. M. Tapanenxo. — X. : IIpaBo, 2003. — C. 225-241.
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A topical issue of effective expert activity is the expansion of the possibilities
of expert researches of material evidence, in particular microobjects, requiring
the use of high-precision, highly sensitive methods, a wide spectrum of which is
occupied, namely by optical methods. The main factor in the expansion of such
opportunities, in our opinion, is the improvement of optical methods of research-
es; they are already used in expert practice, as well as the adaptation and introduc-
tion of new optical methods into their system from natural sciences.

The solution of these problems is impossible without a scientific system ap-
proach to the assessment of the possibilities of optical methods, as well as a
comprehensive and integrated understanding of the physical principles on which
they are based. The realization of the aforesaid may be resolved by developing
a scientifically grounded classification and systematization of such methods.

On the basis of analysis of available sources, it can be concluded that the
development of the question of the systematization of optical methods for crimi-
nalistic study of microobjects remained without attention of scientists. Some
scientists — physicists, chemists, pharmacists, biologists, criminalists offer separate
classifications of physical and physico-chemical research methods (including
observation and analysis) that contain optical methods.

So, the aim of the paper is analysis of directions and development of the
principles for realization of system approach for the use of optical methods of
studying microobjects.

The methods used by criminalists and forensic experts, as well as the methods
that are adopted from the natural sciences, may be systematized on different
logical grounds, for example, by the method's belongingness to any branch of
science, by tasks (identification and non-identification studies), depending on the
size of the objects being studied (visual, microscopic), by the consequences of
the research (those that destroy the object of research, and those that do not destroy
it), and also by the types of objects under study (trasological, ballistic, handwrit-
ing, etc.).

The most complete information on the existing research methods (in particu-
lar, the physical principles on which they are based), their capabilities, as a rule,
allows choosing the most effective ones, and if necessary, to confirm/disprove
the reliability of the obtained research results by another method with similar
capabilities, and also to ensure checking applicability (validation) of methods and
techniques in compliance with ISO quality standards.

To collect, observe, record, investigate the sources of evidence, in particular
microobjects, a wide range of optical methods and tools is applied, it allows to
answer difficult questions of identification, classification, diagnostic or situa-
tional nature. With the help of optical methods, we investigate morphological
characters; physical and chemical properties; internal structure (ultramicro-
structure); atomic or molecular composition of objects (microobjects).

Optical methods of criminalistic researches are the methods based on the use
of the laws of optics concerning the nature, propagation and interaction with the
substance of electromagnetic radiation of the optical range, and they give a pos-
sibility for obtaining comprehensive information to solving forensic problems,
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responding to such requirements as permissibility, ethics, validity, reliability,
safety, efficiency, economy, accessibility'.

Optimal systematization of optical methods of criminalistic research requires
an appropriate classification mechanism which directly depends on the criterion
by which optical methods may be divided.

Analysis of expert practice, as well as scientific works of criminalists such as
A. 1. Vinberg, O. P. Shliakhov, V. S. Mitrychev, O. O. Davydova, E. V. Sysoiev
and others? shows that in the present time the main criterion for choosing the
method of investigation is the nature of information about the object under study,
in particular the nature of the properties that are being investigated. However, this
approach does not take into account that namely the comprehensive knowledge
of the methods of obtaining information that will stipulate the right choice of them
in accordance with the nature of the results of the research being received. Opti-
cal methods may be considered and classified, proceeding also exclusively from
the nature of the information being obtained, which is convenient for the expert.
This approach immediately limits creative and search components of his
activities, makes it impossible to deepen the research, and most importantly —
further development and expansion of the possibilities of the expert practice.
Classification of optical methods may be carried out entirely with regard to the
physical phenomena that underlie them. Such classifications are offered by
scientists in analytical chemistry, biology, nondestructive testing, in particu-
lar by L. V. Lievshyn, O. M. Saletskyi, E. P. Clark, K. N. Eberkhardt, V. H.
Diukov, Yu. O. Kudieiarov, Yu. A. Pentin, L. V. Vilkov, O. A. Babushkin with
co-authors, H. V. Kreopalova, N. L. Lazareva, D. T. Puriaiev, S. J. Bredberi
and co-authors, Ch. Cantor, P. Schimmel et al’>. At the same time, the practical

! See: Hensn O. B. Indicated work. — C. 37.

2 See: Bunbepe A. M. Obuias XxapakTepuCTHKA METOIOB IKCIIEPTHOTO UCCIICIOBAHMS
¢6. Hayu. Tp. BHUUCD / A. A. Bunbepr, A. P. lllnsxos // Ob1iee yueHne 0 METOIaxX Cy-
ne6Ho# skeniepTussl. — M., 1977. — Beim. 28. — C. 54-93; Mumpuues B. C. Kpumuna-
JICTUYECKast IKCIePTH3a MaTepHalIoB, BelecTs 1 usaenuii / B. C. Mutpuye. — Capartos :
Wzn-Bo Capar. yH-Ta, 1980. — C. 55-56; /Jasuoosa O. O. KpumiHaTiCTHYHI JTOCIIKESHHS
MarepiaiiB, pe4oBHH Ta BUpoOiB : Kypc aekuiid / O. O. dasugosa. — K. : KHT, 2008. —
C. 60; KpuMuHamucTHieckoe HCCiieloBaHHE MAaTePUaIOB, BEIIECTB U M3/ienuil : yueo.
nocodue / [D. B. Cricoes, A. B. Cenesnes, E. B. bypuesa, 1. I1. Pak]. — Tam60B : 31-B0
Tamb. roc. TexH. yH-Ta, 2007. — 84 c.

3 See: Jleswun JI. B. OnTHYeCKHEe METOBI HCCIIEI0BAHMS MOJICKYIISIPHBIX CHCTEM.
Y. 1. Monexymsprast cnekrpockonus / JI. B. JleBumnn, A. M. Canenxuii. — M. : U3a-Bo
MI'Y, 1994. — 320 c.; Krapk 3. P. MUKpOCKOITMYECKHE METO/bI HCCIIeIOBAHUS MaTepH-
anos / O. P. Kimapk, K. H. D6epxapar. — M. : Texnocdepa, 2007. — 376 c.; Jrwoxos B. I'.
PactpoBas ontuueckast mukpockonus / B. I. [Trokos, 10. A. KynesipoB. — M. : Hayka,
1992. — 206 c.; Ilenmumn FO. A. duznaeckne MeTos! nccnenoBanus B Xumun (CTpyKTypHbIS
MeTozibl U ontideckas criekrpockorius) / FO. A. Ientun, JI. B. Buiiko. — M. : Mup, ACT,
2003. — 683 c.; Merozs! criekrpansHoro ananmsa / [A. A. babymkun, I1. A. baxymun,
®. A. Kopomnes u np.] ; mox pen. B. JI. Jlesmmna. — M. : U3a-Bo Mock. yH-Ta, 1962. —
509 c.; Kpeonanosa I B. Ontuueckue u3Mepenus : yaeOHuk s By3oB / . B. Kpeomaio-
Ba, H. JI. Jlazapesa, /1. T. IlypsieB ; nox. pex. [I. T. IlypsieBa. — M. : MammnocTpoenue,
1987. — 263 c.; CeroBas Mukpockonus B 6uonoruu: merons! / [C. k. bpanbdepn,
I1. Ix. OBenner, P. B. XopoOuH u jp.]| ; mon pen. A. Jleiicu ; nep. ¢ aurn. U. A. BopoObe-
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component of such classification for the expert is depreciated. Not the last
factor when choosing an expert method of research are the questions posed to
him. All indicared criteria are related in one or another way.

We propose an open multilevel classification of the system of optical methods
for studying microobjects, based on the optimal combination of such criteria as:
the essence of the physical process underlying the method; the task assigned to
the expert; the nature of information about the microobjects under investigation
(the nature of the properties being studied).

Optical methods of criminalistic research, with the help of which in expert
practice we receive information about microobjects, are proposed to divide into
three main groups: optical microscopy; optical spectroscopy; optical methods
of analysis, based on measuring intensity of the light flux, degree of its
polarization and refraction.

In most cases the methods of optical microscopy belong to the methods of
observation and allow one to determine the morphology of microobjects, its ag-
gregate state, the degree of possible contamination and interaction with the mate-
rial of the carrier, to estimate the natural color and luminescence, and probably
to establish its nature, etc. Optical microscopy combines the methods of investi-
gation in the visible and invisible regions of the optical wave band. The visible
part of the range includes methods: light and dark fields; interference and phase
contrast; polarization, luminescence, confocal, stereoscopic, immersion, near
field optical (nanooptical) microscopy, and invisible — observation in UV and
IR-rays; X-ray microscopy and the like. The further division of most of these
methods is also possible.

Holographic microscopy and microphotography, micro-cinematography,
microscanning may be attributed as two separate “blocks” to optical microscopic
methods along with the above “classical” methods. Holography (from Greek
o6Ao¢ — full + ypagn — record) is a set of methods and technologies for the accurate
recording, reproduction and reformation of wave fields by means of a laser'.
Microphotography and micro-cinematography are traditional methods of record-
ing that are widely used together with all other methods of microscopic research.

An innovative approach to receiving, processing and recording 3D images of
micro-objects is 3D scanning.

Optical spectroscopy — spectroscopy in the optical (visible) wavelength
range with the adjacent ultraviolet and infrared ranges to it (from several
hundred nanometers to microns). As in optical microscopy, in optical
spectroscopy the optical range of waves also extends to the X-ray range, since
the processes of X-ray propagation in media obey the laws of optics.

With the help of optical spectroscopy methods, the overwhelming majority
of information on the structure of matter at the atomic and molecular levels is
obtained, in particular, how do atoms and molecules behave when combined in
condensed matter that gives an important information about the chemical (qua-

Ba. — M. : Mup, 1992. — 462 c.; Kanmop Y. bnoduzndeckas xumus : B 3 1./ Y. Kanrop,
I1. lummen ; mox pexn. A. A. boraanoga, FO. C. Jlazypkuna, M. JI. ®pank-Kamenerkoro. —
M. : Mup, 1984. — T. 2. — 496 c.

' See: Gabor D. A new microscopic principle / D. Gabor // Nature. — 1948. —

Vol. 161. — P. 777-778.
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litative and quantitative) composition, surface structure of the object,
distribution of filled and unfilled energy surface layers and the like.

At the firs level of classification, optical spectroscopic methods are
proposed to divided into emission ones that use emission spectra, absorption
that use absorption spectra, and reflection methods. Reflectance spectroscopy is
a section of optical spectroscopy that studies consistent patterns of reflection of
electromagnetic radiation from various media.

At the next level, emission and absorption methods are divided into those that
use spectra of atoms or molecules to obtain information, most of which are further
subdivided into derivative methods that allow solving more narrow questions. For
example, atomic emission spectroscopy includes, in particular, methods:
emission flame photometry; plasma emission spectroscopy; laser-emission
spectroscopy.

As for the reflection spectroscopy, it is possible to distinguish the optical
spectroscopic methods of specular reflection, diffuse reflection, and disturbed
total internal reflection!.

The third group of optical methods of criminalistic studies combines
optical methods of analysis which, as it was already noted, are based on
measuring intensity of the light flux, the degree of its polarization and refrac-
tion. The application of these methods does not envisage obtaining and studying
spectra, and when they are used, “simple” measuring and recording means are
applied, in particular: diffractometers, photometers, spectrophotometers,
photoelectrocolorimeters, polarimeters, refractometers.

With the help of the specified group of methods, the atomic-molecular struc-
ture of substances is investigated; there are done determination of the composition
and structure of substances, components, for which there are no satisfactory
photometric and other methods of analysis, rapid measurement of the
concentra-tion of optically active substances, identification of ethereal oils, etc.>

All forms of researching microobjects that are performed during criminal
proceedings, may be divided into two main groups: non-procedural — non-expert —
to obtain guidance information and adopt optimal tactical and procedural decisions
on the basis of it, and procedural — expert, which are the most important stage of
using microobjects in Criminal proceedings and have an evidentiary value. At the
same time, the overwhelming majority of optical methods are used to carry out
both non-expert and expert studies.

The main tasks of non-expert research are as follows: detection of microob-
jects on the object-carrier; an approximate definition of their nature (for the
search of comparative samples) to ascertain the mechanism of formation; com-
parison with the material of specific subjects (to determine advisability of further
research).

In practice, only non-destructive methods and means, mainly optical ones,
are used in conducting out-expert researches of micro-objects, in particular: vi-

' See: bexxep FO. Cuexrpockonusi / F0. Bekkep ; nep. ¢ Hem. JI. H. Ka3zannesoii ;
mox pexn. A. A. IlymemmeBa, M. B. TlomsxoBoit. — M. : Texnocdepa, 2009. — 528 c.;
Mertonsl criekTpaibpHOro anaimsa / [A. A. baOymxkus, I1. A. baxymun, ®. A. Kopones
n ap.|.

pz] See: Hens O. B. Indicated work. — C. 38-77.
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sual — inspection by means of optical magnification (loops of various designs,
microscopes), special lighting devices (including ultraviolet, polarized light,
halogen lamps) , integrated-holographic devices and portable X-ray installations.

The main tasks of expert research of microobjects are: location on the carrier
object; relative location of dissimilar microobjects on the surface of the object-
carrier; state, usually changed from the original; substance (material) of microob-
jects on the carrier object; morphological features; composition, structure and
other properties of microobjects.

To solve these problems, optical methods of research of all three groups of
the proposed classification are used. For example, the use of such methods of
optical microscopy as methods of light and dark field allows revealing a
number of significant morphological features of the coating or the material: co-
lor, the nature of the layers, the number of layers and the sequence of their
layering, the thickness, various types of inclusions, surface and interlayer con-
tamination, the degree of adhesion of the layers, the traces of the relief from the
surface of the colored object, pores, cavities, swellings and other technological
or operational defects. It is possible to subsist these indications in micro coated
layers of different sizes. By this time, according to the data of the morphologi-
cal investigation, in many cases it is possible to identify the signs which indivi-
dualize the object, and they give the basis for solving the question of sameness.

The method of luminescent microscopy, which allows identifying morpho-
logical and chemical features of objects (microobjects) may be called as almost
universal method.

Laser microspectral analysis (plasma emission spectroscopy) has got a wide-
spread use, it, unlike other methods of emission spectral analysis, has a high ab-
solute sensitivity (from 10 to 107'2 g), and it allows to obtain complete
information about the main elements, as well as admixtures and microadmix-
tures of the mineral part of the substance. The analysis can be carried out at
qualitative and quantitative levels'.

A highly sensitive method of X-ray structure analysis is the method of X-ray
phase analysis, which is carried out at qualitative and quantitative levels and gives
clear illustrations in the form of a roentgenogram and diffraction pattern and
does not lead to a change or a destruction of the object. By this method we
study metals, alloys, minerals, inorganic and organic compounds, polymers,
amorphous materials, liquids and gases, molecules of proteins, nucleic acids,
etc.” Among the spectroscopic methods of reflection, there is the method of
multiple attenuation total internal reflection, which is successfully used for
studying the surfaces of solids and liquid samples of aqueous solutions, viscous
and adhesive substances, pastes, surface coatings, surfaces of polymeric com-
pounds, laminated plastics, fibrous and foamed materials, various precipitation,
slags, etc.?

! See: KpuMuHanucTH4IecKoe UCCIIeIOBaHNE MaTepHUalioB, BEIECTB U U3ENil | yuel.
nocobue / [D. B. Cricoes, A. B. Cenesnes, E. B. Bypuesa, 1. I1. Pak]. — Tam608 : 131-B0
Tamb. roc. TexH. yH-Ta, 2007. — 84 c.

2 See: Kumaiieopoockuii A. M. PEHTIeHO-CTPYKTYPHBIIl aHAJIN3 MEIKOKPUCTAILTH-
yecknx u amophHux ten / A. U. Kuraiiropoackuit. — M.; JI., 1952. — 368 c.

3 See: Xappux H. CuekTpoCKONus BHyTPEHHETo oTpaskeHus : MoHorpadwust / H. Xap-
puk. — M. : Mup, 1970. — 336 c.
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Spectroscopy of diffuse reflection is effective as an express, non-destructi-
ve method for the quantitative determination of certain substances.

One of the aspects of expanding possibilities of expert research of microob-
jects is the introduction of new methods, in particular optical ones from the natu-
ral sciences. The study of modern achievements in science and technology makes
it possible to offer such promising optical methods for the study of microobjects
as: 3D scanning of microobjects, microscopy based on the limitation of level of
spontaneous emission (STED microscopy), the method of simultaneous formation
and recording of Raman spectra and photoluminescence, 4D-visualization'.

Consequently, the knowledge of the method is of great importance since it
guides the researcher, helps him to choose the essential and to distinguish the
secondary, to outline the path of the ascent from the known to the unknown, from
the simple to the complex and to the general.

Each of the research methods has its advantages and limitations in application
and expresses an essential aspect of the cognitive process, therefore in a “pure”
form it can be distinguished only in abstraction. In the real process of cognition
all methods are interrelated, interact and mutually complement each other. At the
same time, the store of tools and methods, used in performing forensic
examinations and researches is constantly expanding due to the application of
new methods of investigating material evidence, being enriched with new
instruments and equipment.

Knowing possibilities of the method and its physical basis, taking into account
the conditions and tasks of forensic-expert research, from which does the nature
of the information follow that should be obtained from the object of investigation,
one can choose the most effective method for the entire range of existing both
optical methods for studying microobjects and other scientific-technical
criminalistic methods and means of research and analysis of objects.

That is why, the proposed classification of optical methods for studying mi-
croobjects (objects), in our opinion, will make it possible to solve optimally
problems concerning their selection and assessment of the applied methods, to
create the necessary basis for their use depending on the posed task, integrate
them, and provide replenishment of the methods, arsenal.

HAYKOBA TAPAJUTMA OITUYHUX METO/IB
EKCHEPTHOI'O JOCJIII>KEHHSI MIKPOOB’€EKTIB
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' See: Hens O. B. Indicated work. — C. 120-140.
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Expert Provision of Justice of the
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Service and Bankruptcy under the
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THE ESSENCE OF THE EXPERT
PROVISION IN THE CRIMINAL PROCEEDINGS

Attention is focused on the lack of an agreed opinion on the terminology used for
the denotation of the activities on expert provision of justice in Ukraine. The content of
the terms “provision”, “expert provision of justice”, “‘forensic-expert activity”, etc. are
disclosed. The state of the normative-legal regulation of the notion ‘forensic-expert
activity” is analyzed. It is proposed to consider the expert provision of the criminal
proceedings as a structural element of the expert provision of the judicial power. The
author’s interpretation of the notion “expert provision of criminal proceedings” is given.

Keywords: expert provision, forensic and expert activity, criminal proceedings,
forensic examination.

Criminal proceedings are called to protect a person, society and the state from
criminal offenses, to protect the rights, freedoms and legitimate interests of par-
ticipants, to ensure prompt, complete and impartial investigation and judicial
proceedings, to ensure that anyone, who has committed a criminal offense,
should be brought to the justice power with a measure of his own guilt, that no
one innocent would become accused or convicted, that no one would be subjec-
ted to unreasonable procedural coercion and that an appropriate legal procedure
would be applied to each participant in the criminal proceedings'. To achieve
this task, the legislator has endured participants in the criminal proceedings

! See: KpuminanpHuil npouecyanbHuil Kogekc Ykpainu : 3akoH Ykpaiuu Bix
13.04.2012 Ne4651-VI1 // Binom. Bepxos. Pagu Ykpainu. — 2013. — Ne9-10, 11-12,
13. —Cr. 88.
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with certain tools. One such instrument is performing forensic examinations. In
this regard, the issue of expert provision of criminal proceedings, in particular
regarding the definition of its essence, becomes of particular urgency.

Issues related with interpretation of the notions of expert provision of justice
power, forensic-expert activity, have repeatedly been the subject of research in
the works of such scientists as O. I. Zherebko, N. I. Klymenko, V. Yu. Mosia-
zhenko, O. O. Oliinyk, I. V. Pyrig, M. Ya. Segai, R. L. Sopilnyk, V. V. Fed-
chyshyna, V. M. Sherstiuk, M. H. Shcherbakovskyi and others!. The contribu-
tion of these scientists is undeniable, but their elaborations did not solve all the
problematic issues. In particular, till the present time the issue of expert
provision of criminal proceedings has not yet been worked out in terms of an
integrated, systemic approach; there is no uniform approach to disclosing the
content of expert provision of criminal proceedings and the like.

Taking into account the above indicated and with the purpose of clarifying
the nature and content of the expert support of criminal proceedings, such a sci-
entific task to be solved with the help of analysis of existing scientific views and
provisions of the current legislation of Ukraine is to determine the essence of the
expert provision of criminal proceedings.

We consider to be appropriate to begin the coverage of the essence of the
expert provision with the clarification of semantico-etymological interpretation
of the term “provision”. Under it, it is accepted to understand the activity, aimed
at the supply of something with sufficient quantity; satisfaction of anyone, any-
thing in whatever needs; providing someone with sufficient material means of
subsistence; creating reliable conditions for the realization of something; guaran-

' See for example: JKepeoko O. I. CynoBo-excnepTHa JIisuIbHICTh: CyTHICTb, TPUH-

LUTH, OpraHi3aliifHi OCHOBH : aBTOped. Iuc. Ha 3700yTTSA HAyK. CTYNECHS KaHI. IOPHI.
Hayk : crenl. 12.00.09 «KpuMiHaigpHui mpoliec Ta KpUMiHAIICTUKA; CYJJ0Ba €KCIIePTH3a;
OTIepaTUBHO-pO3IIyKoBa AisubHICTEY / O. 1. XKepebko. — 3amopixoks, 2010. — 22 c.;
Mocscenro B. 0. KpuminamictiuuHe, CyJ0BO-eKCIIEpTHE 3a0€3MeYeHHs Ta OllepaTHBHO-
PO3IIYKOBE CYIPOBOKEHHS JTOCYTOBOTO PO3CIiyBaHHS 3JI04MHIB Y cepi cycrniipHOT
mopaui / B. 0. Mocsikenxko // Hame nmpaBo. — 2015. — Ne2. — C. 109-116; Ceeaii M. A.
Cy/ioBa eKCIepToIIOoTisl — HayKa IMpo CYI0BO-eKCIepTHY AistibHicTh / M. SI. Ceraii / BicH.
Axap. npaB. Hayk Ykpaian. — 2003. — Ne2(33)-3(34). — C. 740-762; Coninvrux P. JI.
ExcriepTre 3abe3nedeHHs NpaBoOCy//isl Y KOHTEKCTI Cy4acHUX €BPOiHTErpaliiHuX Mpo-
neci B Ykpaini/ P. JI. Coninpruk / Kpuminanict. BicH. — 2015. — Ne 1(23). — C. 39-44;
Onitinux O. O. AIMiHICTpaTHBHO-NIPABOBE PETYIIOBAHHS CY0BO-E€KCTIEPTHOT AIsTTBHOCTI :
moHorpadist / O. O. Oniiinuk, B. B. I'anyneko, O. M. €myk. — Xepcon : I'pins /1. C.,
2015. — 224 c.; [1upic I. B. Ilpeamer i cuctema cynoBoi excrieprodiorii / 1. B. ITupir //
Hayxk. BicH. KuiB. Hau. yH-Ty BHYTp. cipaB. — 2010. — Ne6. — C. 223-231; Bin oce.
CynoBa excriepTosorist: mpodiaemu GopMyBaHHS IIpeMeTa Ta CHCTeMH Hayku // Hayk. BicH.
JuinponeTp. nepx. YH-Ty BHYTp. cupaB. — 2013. — Ne2. — C. 485-493; ®Deduuuiu-
na B. B. CyTHICTb JIep)KaBHOTO YIPaBIiHHS Y cepi eKCrepTHOro 3abe3reueHHs IpaBo-
cynnst B Ykpaini [Enexrponnmii pecype] / B. B. ®equnmuna // Jlep:xaBHe ynpaBimiHHS:
y/IOCKOHANIeHHs Ta po3BUTOK. — 2012. — Ne 12. — Pexum noctymy : http://www.dy.nayka.
com.ua/?op=1&z=660; Lllepcmriox B. M. CynoBo-excniepTHa AisUIbHICTH (OpraHi3amniiiHo-
NpaBOBi Ta MOPAJILHO-ETHYHI 3acann) : MoHorpadis / B. M. Illepctiok ; 3a pex. B. 10. Ille-
nitbka. — Cimdepomnons : ATAUIIIL, 2008. — 196 c.
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teeing something; protection, guard of anyone, anything from danger!. That is,
first of all, the provision is in creating conditions favorable for the realization of
tasks that are put before a certain type of activity. Concerning criminal proceed-
ings, the following types of security are applied: organizational, personnel, mate-
rial and technical, financial, information, forensic, expert and the like. Moreover,
these types of provision are often correlated between themselves as a general and
a separate. The expert provision of criminal proceedings, in our opinion, is a
composite expert provision of justice power, since the expert provision is realized
both in criminal, administrative, civil, economic processes and in the enforcement
proceedings. As Yu. M. Chornous notes, in the context of solving problems of
criminalistic provision of criminal proceedings, technical-criminalistic and expert-
criminalistic provision, regardless interpretation of the essence of the correlation
of these terms, is an important component, having a common goal: ensuring pre-
trial investigation, judicial proceedings with scientifically grounded means,
methods and techniques, as well as with forensic recommendations on their
practical usage?. In this connection, the question arises: why does the author think
that the purpose of expert provision of criminal proceedings is only development
of criminalistic recommendations, since expert provision concerns not only
criminalistic types of expertise, but also other: economic, art, commodity, con-
struction-technical, psychological and the like.

On the essence of expert support of criminal proceedings, there is no agree-
ment of opinion in scientific circles regarding the choice of terminology for the
denotation of such activities, and the interpretation of terms. So, in the scienti-

LRI

fic literature one can find such terms: “forensic-expert activity”, “expert provi-
sion of justice”, “forensic-expert provision of judicial power”, “expert-crimi-
nalistic provision” and others. Along with this, their interpretations also differ.

For example, V. V. Fedchyshyna, investigating the essence of public admi-
nistration in the field of expert provision of judicial power in Ukraine, stated
the fact that the term “expert provision of judicial power” was absent in the sys-
tem analysis of scientific works of domestic and foreign researchers and in
other practical literature. In the opinion of the scientist, in the essence, this is the
formation and statement of qualitatively new principles of state administration,
defined in the preamble of the Law of Ukraine “On Forensic Expertise™, the
legislative norms for organizing forensic expert activity in order to ensure judi-
cial power of Ukraine with an independent, qualified and objective examina-
tion oriented at maximum use of achievements in science and technology*.
Later in his scientific searches R. L. Sopilnyk operates with the term “expert
provision”. Covering issues related to the expert provision of the judicial power
in_the context of modern integration processes in Ukraine, he clarifies the es-

! See: Benukwuii TiyMauHMil CIOBHUK Cy4acHOT yKpaiHChKOT MOBH / YKJIa/1. i TOI. pefl.
B. T. bycen. — K. : Ipnins : BT® «Ilepyn», 2009. — C. 375.

2 See: Yopnoyc FO. M. Kpuminanictuase 3a0e3MedeH s KpEMiHAIBHOTO MPOBA/KEH-
ust / 10. M. YopHoyc // Kpuminamict. BicH. — 2014. — Ne 1(21). — C. 35.

3 See: Ipo cynoBy ekcrieptusy : 3akoH Ykpainu Bix 25.02.1994 Ne4038-XI1 // Bimom.
Bepxos. Pagu Yipainu. — 1994. — Ne28. — Cr. 232.

4 See: @eduuuuna B. B. Indicated work.
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sence, content and significance of forensic expert activity'. V. Yu. Mosiazhen-
ko, considering the features of pre-trial investigation of crimes in the sphere of
public morality, also uses the term “forensic-expert provision”. From the content
of the research done by her, it becomes evident that forensic-expert provision is
identified with the activities of forensic experts, aimed at organizing and
conducting forensic examinations for the sake of forming evidence which
comply with the requirements of the Criminal Procedural Code of Ukraine?. That
is, the scientists identify expert provision of judicial power and forensic expert
activity. In our opinion, the expert provision of judicial power is carried out by
means of forensic-expert activity, the purpose of which is defined in the
preamble of the Law of Ukraine “On Forensic Expertise”. Therefore, we will
analyze the scientific approaches to the interpretation of the term “forensic-
expert activity”.

At the legislative level, the notion of forensic-expert activity was firstly in-
troduced with the adoption of the Law of Ukraine “On Forensic Expertise”. This
normative legal act only entrenched the term “forensic-expert activity” and its
goal is to ensure the judicial power in Ukraine with an independent, qualified
and objective examination, oriented to maximal use of achievements in science
and technology. Since this Law contains norms on scientific and methodical
and personnel provision of forensic-expert activity, it can be concluded that, in
accordance with the spirit of the Law, forensic-expert activity concerns not
only performing forensic examinations, but also is aimed at the indicated goals.

In 2013, the official website of the Ministry of Justice of Ukraine promul-
gated the draft Law of Ukraine “On Forensic-expert Activity”, which was giving
the definition of forensic-expert activity as a special type of activity related to the
organization and performing of forensic examinations, expert studies, aimed at
provision of authorized persons (bodies), legal entities and individuals with inde-
pendent, qualified and objective conclusions, oriented at maximal use of achieve-
ments in science and technology, at creation and improvement of the scientific
and methodical base in the field of Criminalistics and Forensic Expertise, as well
as at the state administration in this field. This law is still a project, and therefore
there is no legislative regulation of forensic-expert activity for today. M. Ya. Se-
hai proposes to define forensic-expert activity as activity of public authorities,
legal entities and individuals founded on the constitutional principles to ensure
the judicial power with independent, objective, qualified forensic expertise on
the basis achievements in science and technology®. According to I. V. Pyrog,
the content of the expert activity is the cognition of certain objects, processes
or phenomena by special methods with the aim of obtaining new information
about them®. O. I. Zherebko asserts that forensic-expert activity covers all acti-

' See: Coninvrux P. JI. Indicated work.

2 See: Mocsixcenxo B. IO. Indicated work. — C. 114-115.

3 See: Ceeaui M. A. Indicated work. — C. 752.

4 See: upiz I. B. Tlpenmer i cuctema cynosoi excrieproiorii. — C. 223-231; Bin
oice. CyoBa eKCIepToIIorisi: mpodnemMu (pOpMyBaHHS MPEAMETa Ta CUCTEMHU HayKH. —
C. 485-493.
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vities associated with performing forensic examination, formation of scientific
bases for new forms and types of forensic expertise, organization of the
activities of the expert subdivisions for performing specific types of forensic
examinations, selection, training and education of personnel for recruiting
expert subdivisions and the like. Moreover, as a distinctive feature of expert
activity, the scientist distinguishes professionalization, in connection with which
only persons, having necessary theoretical knowledge and practical skills, who
have passed special training and occupy relevant positions or have received
procedural powers to perform forensic examination, have the right to be
engaged in this activity!. An analysis of these provisions indicates that the
overwhelming majority of scientists emphasize that forensic activity primarily
performs a provisional function in order to create the necessary conditions for
an independent, objective, qualified forensic expertise being the such that relies
on the achievements in science and technology. That is, forensic expert-activity
is not only an activity to conduct forensic examinations. We agree with the
above position. In our opinion, the main function of forensic expert-activity is
performing forensic expertise by knowledgeable persons, and its core is a
forensic expertise. Consequently, the notion of forensic-expert activity is
broader with respect to the content of the notion “forensic expertise”.
Accordingly, the circle of forensic expertise subjects (they are exclusively
forensic experts) and the circle of subjects of forensic-expert activity (they are,
in addition to forensic experts, the head of a specialized institution and a
forensic expert institution as a legal entity and the corresponding subdivisions
of state power bodies, to the sphere of whose administration specialized
forensic institutions are included). Expert provision of justice power in the
criminal proceedings is a narrower notion with regard to the notion of expert
provision of judicial power, which includes both a provisional activity, as well
as the activities for the direct performing forensic examinations by their
subjects. Therefore, we consider that the expert provision of judicial power and
the expert provision of criminal proceedings are related as general and a
separate, as a whole and a part, and forensic expert activity is the driving
mechanism for the expert provision of judicial power.

0. O. Oliinyk and co-authors note that forensic expert activity consists in
conducting a legal, independent, objective and complete forensic examination on
the basis of special knowledge of material objects, phenomena and processes that
contain information on the circumstances of the legal case, as well as in the ac-
tivities of the public administration concerning: maintenance of working condi-
tions of the judicial expert at the location of the objects of research; creation of
forensic-expert specialized institutions; provision with scientific-methodical and
organizational-management activities in forensic-expert institutions; provision of
the organizational-legal foundations for the activities of the Coordination Council
on problems of forensic examination; maintenance of the State Register of Cer-
tified Judicial Experts; with organizational-legal basis for the activities of the
expert-qualification commission; organizational-legal bases for training specia-

I See: JKepebko O. I. Indicated work. — C. 5, 6, 16.
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lists for the specialized institutions which carry out forensic examinations;
organization-legal bases for attestation of forensic experts, etc.'

Concerning the above, we note the following. These provisions fully convey
the content of the activities related to the expert provision of judicial power (fo-
rensic expert activity), including in criminal proceedings, but because of their
complexities they make them difficult to perceive. After all, the definition of any
phenomenon or process should be laconic, and not simply contain a list of con-
stituent elements, features, tasks, subjects and methods of realization.

It is impossible to clarify the essence of the expert support of criminal pro-
ceedings without previous clarifying the essence of the notion of criminal proceed-
ings. The last, according to item 10 of part 1 of Art. 3 of the Criminal Procedural
Code of Ukraine, is defined as pre-trial investigation and trial, procedural actions
in connection with the commission of an act, provided by the law of Ukraine on
criminal liability. Accordingly, the essence of the expert provision of criminal
proceedings is the establishment, organization and realization of activities, aimed
at creating favorable conditions for the performance of the own professional du-
ties by the subjects of forensic-expert activity, including in conducting forensic
examinations during pre-trial investigation and judicial proceedings, procedural
actions in connection with the commitment of a criminally punishable action in
order to fulfill the task of the criminal proceedings.

Therefore, expert provision of criminal proceedings is a multifaceted catego-
ry. Firstly, it is a constituent of expert provision of the judicial power and is
closely related to the notion of forensic expert activity. Secondly, expert provision
of criminal proceedings is an integral system that includes separate structural
elements that are closely interrelated and united by a common goal. That is why
under expert provision of criminal proceedings, we suggest to understand the
activities to create conditions for the subjects of forensic expert activity to perform
their professional duties, including to conduct forensic examinations during pre-
trial investigation and judicial proceedings, procedural actions in connection with
the commitment of a criminal offense in order to achieve the task of the criminal
proceedings.

CYTHICTb EKCHHEPTHOI'O 3ABE3IIEYEHHS
KPUMIHAJIBHOI'O ITPOBAIZKEHHS

Tkauenxo H. M.

Axryenmosano ysazy Ha 8i0Cymnocmi y320004CeHol OYMKU CNOCOBHO MePMIHON02IE, w0
BUKOPUCTNOBYEMBCSA OISl NO3HAUEHHS OISANbHOCMI 3 eKCNEPMHO20 3a0e3neuenHs npaso-
¢y00s 6 Vrpaini. Po3kpumo 3micm nousimo «3abe3neuennsy, «ekcnepmue 3abe3neqens
npasocyoosny, «Cy0o8o-eKcnepmua OisbHicmvy mowo. Ilpoananizoeano cman Hopmamue-
HO-NPABOBOI pecnameHmayii NOHAMMs « CY0080-eKCRePMHA OIsIbHICIb». 3anponoHosano
po3ensgoamu ekcnepmue 3a0e3neuents KPUMIHATIbHO20 NPOBAONCEHHS AK CINPYKIYPHULL
enemenm excnepmmno2o 3abesneuents npagocyoos. Haseoeno aemopcoke maymauenns
NOHAMMSA «eKCnepmHe 3a6e3neyents KpUMIHATLHO20 NPOBAOHCEHHS».

' See: Oniiinux O. O., I'anynvko B. B., Ewyx O. M. Indicated work. — C. 28.
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Knrouosi cnosa: excnepmue 3a6e3neyents npagocyoost, Cy0080-eKCnepmHua Oisib-
HICHb, KPUMIHAbHE NPOBADNCEHHS, CYO08A eKCepmusd.

CYIIHOCTD 3KCIIEPTHOI'O OBECIIEYEHUMSI
YIrOJIOBHOI'O MTPOU3BOACTBA

Tkauenxo H. H.

Axkyenmupoeano enumanue Ha OMCYmMCmeUuL Co2iaco8aNHO20 MHEHUsA 00 UCNONb3Ye-
MO mepMUHOno2uu 0 0603HAUEHUS. QeAMENbHOCHU N0 IKCNEPMHOMY 0DecnedeHuo
npasocyous. Packpvimo codepycanue nonamuii «obecneyeHnuey, «IKcnepmuoe obecnede-
Hlle npasocyousy, «Cy0ebHo-dKcnepmuas oesmenbHocmyvy u Op. Ipoananusuposarno co-
CMOsIHUE HOPMAMUBHO-NPABOBOU Pe2AMEHMAYUU NOHAMUS «CYOeOHO-IKCNEPMHAs Oesi-
menvrocmoy. IIpednosceno paccmampusams SKCnepmuoe obecnederue y20i08H020
npou3eo0Cmea KaK CMpyKMypHulil 9J1eMeHm dKCNePmHo20 0becneyenus npagocyoust.
TIpusederna asmopckas mpakmosKka NOHAMUsL «IKCNEPMHOE 00ecneyeHue Y20i08HO20 NPo-
U3600CcMBAN.

Kniouesvie cnosa: sxcnepmnoe obecneuenue, cyoebno-sKcnepmuas 0esmeibHOCb,
Y20l108HOE NPOU3BOOCBO, CYOEOHAsL HIKCNEPMU3A.

UDC 343.98 E. B. Simakova-Yefremian, Deputy
Director for Scientific Work of Kharkiv
RIFE, Candidate of Legal Sciences,
Senior Scientist

INTEGRATION PROCESSES IN FORENSIC EXAMINATION:
ESSENCE AND PROBLEM ISSUES OF COMPREHENSIVE
RESEARCHES

Modern science considers the complexity of researches as one of the regularities of
the process of cognition. Forensic examination, which is aimed at the use of knowledge
accumulated in various fields of science with the purpose of resolving problems of legal
proceedings, in the process of scientific and technological progress, is constantly
subjected to the influence integration processes taking place in these areas. Scientific
publications indicate that the integration of knowledge in forensic examination is an
obligate process of its development, one of the main levers of influence on the formation
of the foundations of comprehensive forensic expert studies; and now it is gaining more
and more in depth and spread. Studying the forms of complexation in forensic
examination, it is necessary to start from the analysis of the subject, tasks, objects,
parties and techniques of comprehensive studies, since integration processes are
realized in the development of forensic examination on the subject of knowledge integra-
tion, tasks of forensic, objects, subjects of knowledge integration and methods.

Keywords: forensic examination, integration processes, comprehensive expert
researches, comprehensive examination, complex of researches, techniques, methods.

The term “integration” (from Lat. Integratio — restoration, replenishment)
means unification of any parts into the whole, the process of development associ-
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ated with unification of previously disparate parts and elements into a whole'.
This notion is used in many sciences, practical activities and has established
itself in the status of general scientific. A significant number of works of
foreign scientists is devoted to the study of theoretical and practical issues of
various aspects of integration (for example, economic, production, etc.)?. As for
the integration processes that take place in the forensic examination, the use of
this notion is primarily closely related with its very nature, since forensic
expertise is always oriented at the maximum use of the achievements of various
branches of science and technology in legal proceedings in the investigation of
crimes and judicial consideration of criminal proceedings, civil, economic,
administrative cases, cases on administrative violations, enforcement proceed-
ings. In the process of cognition of any phenomena, we understand that they do
not have absolute boundaries; when studying them, we come across with relati-
vely independent forms of material (materialized) formations that go over into
one another and form links in a single chain of development. Hence, the scien-
ces that study them, may possess not absolute, but only relative independence.
The transitions between the forms of the development of matter are reflected in
the “transitional” sciences, that express the structural relation between the ele-
ments of the science as a whole in their content, demonstrate the unity of apart-
ness and interpenetration, one of the forms of which is complexity. This work is
namely devoted to the problems of comprehensive forensic expert studies.
Modern science considers the complexity of researches as one of the
regularities of the process of cognition. Forensic examination, which with the
purpose of resolving tasks of legal proceedings, is aimed at the use of know-
ledge accumulated in various fields of science, in the process of scientific and
technical progress, is constantly influenced by the integration processes taking

place in these areas. o ) o )
The study of problems of complexity in forensic examination is reflected in

the scientific writings of many scientists. Thus, R. S. Bielkin associates the exten-
sion of the possibilities of forensic expertise with the enhancement of the effec-
tiveness of the complex study of physical evidence®. T. V. Averianova empha-
sizes that in the process of complex research there is appeared the global process
of modernity — the integration of scientific knowledge, the interpenetration of
methods of scientific cognition®. She rightly notes that the application of the

! See, for example: CinoBHuk iHmomoBHuX ciiB / 3a pex. O. C. MenbHuYyKa. —
2-re BuII., BUMp. i gonoB. — K. : YPE, 1985. — 966 c.; ®unocodckuii SHIUKIIONE Y CKU
caosaps / peakoin.: C. C. ABepunies, D. A. Apa6-Oruel, JI. ©. UnbuueB u ap. —
2-¢ m3a. — M. : Cos. sHrukiioneaus, 1989, — 815 c.

2 See, for example: Viner J. The Customs Union Issue / J. Viner. — New York :
Carnegie Endowment for International Peace, 1950. — 221 p.; Wiles P. J. D. Communist
International Economics / P. J. D. Wiles. — Oxford : Basil Blackwell, 1968. — 580 p.;
Muller-Armack A. Wirtschaftsordnung und Wirtschaftspolitik. Studien Integration /
A. Muller-Armack. — Bern; Stuttgart : Paul Haupt, 1976. — S. 231-242 ra in.

3 See: benxun P. C. Kypc kpumuHaauctuky : B 3-x T. / P. C. Benkun. — M. : Opucts,
1997. —T. 3. —C. 116.

4 See: Asepvsnosa T. B. Nurerpauus u quddepeHnnanuss HayIHbIX 3HAHUN KaK
MCTOYHUKY U OCHOBBI HAYYHBIX METO/IOB CyAeOHoit sxcniepTn3bl / T. B. ABepbsiHoBa. — M. :
Axan. MBJI PO, 1994. — C. 16.
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methods of other sciences into any single-taken branch of knowledge leads to its
enrichment, to the development of general scientific foundations, creates condi-
tions for the active creativity of scientists. Thus, each object of forensic exami-
nation due to its complexity and specificity of the tasks being solved, is investi-
gated by means and methods of several sciences'. Proceeding from the fore-
going, it can be noted that one of the forms of knowledge integration in forensic
expertise is the integration of methods of various sciences.

Due to the application of the methods of various sciences, there takes place
integration of scientific knowledge itself, which leads to the emergence of new
branches of knowledge. Thus, A. I. Vinberh and N. T. Malakhovska indicate that
the process of interaction, relationship of subject, brunch knowledge in the process
of studying various objects of research leads by means of analysis of the general
properties of the various objects to interaction of sciences that research them. As
examples, they name transport tracology, which arose as a result of interaction
of autotechnical and tracological knowledge, forensic medical tracology, etc.
In general, forensic tracology as a science of traces, being one of the directions
of forensic technique as forensic science, confirms by its very appearance and
development this thesis concerning penetration of methods of various sciences
into forensic expertise, that is, their integration, associated with the complex
nature of objects and requires the study of their different sides by appropriate
methods. R. S. Bielkin and A. 1. Vinberh also note the processes of knowledge
integration, distinguishing the law of active creative adaptation of achievements
of other sciences and the general law of the development of science as the
integration of scientific knowledge for the purposes of legal proceedings’. S. F.
Bychkova notes that it is technical knowledge that acts as a peculiar synthesis
of social science and natural science. It is the link that associates knowledge
about the regularities, goals, needs of the science on forensic expertise which
are worked up by social sciences, primarily by legal sciences with knowledge of
the fundamental laws that are the part of the branch of natural science®. Thus, in
forensic expertise the integration of knowledge occurs by means of interaction
of sciences, due to which new types (kinds, classes) of forensic expertise
appear.

In the development process of the theory and practice of forensic expertise
and Criminalistics, as a consequence of diverse phenomena occurring in the sphere
of social, political, scientific life of society, the interest of scientists in the problems
of integration of special knowledge, used in legal proceedings, is constantly grow-
ing. Thus, in the works of scientists T. V. Averianova, A. F. Aubakirov, A. A. Bart-

1

See: Asepwvanosa T. B. Interpauus u quddepeHnuanns HaydHbIX 3HAHUH Kak
HCTOYHUKH U OCHOBBI HayYHBIX METOOB cyaeOHoit skcnieprusbl / T. B. ABepbsiHoBa. — M. :
Axan. MBI PO, 1994. — C. 7.

2 See: Bunbepe A. M. CyneGnast skcriepTonorust (00IeTeOpeTHUSCKUE i METOIO0IIO0-
rudeckue mpobiemsl cyneonoi sxcneprussl) / A. 1. Bunbepr, H. T. Manaxosckast. —
Bonrorpazn : BCII MBJ] CCCP, 1979. — C. 20-21.

3 See: beaxun P. C. Kpumunanucruka (o6iereopernyeckue npodnemsi) / P. C. bei-
kuH, A. U. Buabepr. — M. : IOpun. mut., 1973. — C. 57.

4 See: Bviukosa C. @. CTaHOBJICHHE U TCHACHIIMU PAa3BUTHS HAYKH O CyAeOHOM
skcriepruse / C. @. Berukosa. — Anmarst : Kaz. HUMCD, 1994. — C. 46.
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sytska, V. P. Bakhina; R. S. Bielkin, S. F. Bychkova, O. O. Bondarenko, L. H.
Bordiuhov, A. 1. Vinberh, Yu. M. Hrochevyi, V. H. Honcharenko, V. A. Zhura-
vel, N. I. Klymenko, V. O. Konovalova, Yu. H. Korukhov, O. I. Kostrov,
N. P. Mailis, A. A. Makarian, N. T. Malakhovska, O. R. Rosynska, M. Ya. Se-
gai, T. E. Sukhova, V. Yu. Shepitko; O. R. Shliakhov, M. H. Shcherbakovskyi'

' See: Asepwanosa T. B. Indicated work. — 123 c.; Aybaxupos A. @. KpuMuHaancTu-
Yyeckast HKCIepTH3a MaTepralioB U BemecTs : mocodue / A. ®@. Aybakupos, O. I1. Kum. —
Anmarst : Omuret, 2001. — 222 c.; bapyuyvka A. A. KpuMiHamicTHIHI TEXHOJOTII: CyTHICTH
Ta MiCIle B CHCTEMI KpUMIHAIICTUYHOI HayKH : aBTOped. ANC. HA 3100yTTS HAyK. CTYHECHS
KaHJ. Iopua. Hayk : criert. 12.00.09 «KpuMiHaapHUI mpolec; KpUMiHATICTHKA Ta CyI0Ba
excrieprusza» / A. A. bapruneka. — Opeca, 2011. — 22 c.; baxun B. I1. KpumuHanucT-
ka. [Ipoonemsr u Muenus (1962-2002) / B. I1. baxun. — K., 2002. — 268 c.; Beaxun P. C.
Kypc xpumunamuctuxu : B 3-x T. / P. C. benkun. — M. : FOpucts, 1997. — 538 c.; bon-
dapenko O. O. OO €KT 1 IpeAMET CYJI0BOI €KCIICPTU3N Y KPUMIHATEHOMY CyZOYHHCTBI /
0. O. boumapenxo // Bicu. Xapkis. Han. yH-Ty iM. B. H. Kapasina. Cepist «IIpaBo». —
2013. — Ne1082. — Bum. Ne16. — C. 316-318; bopoioeos JI. I". IHTerpaTnBHEIN Xa-
paktep curyanorndeckoi sxkcreptussl / JI. I. Bopmatoros // Teopist Ta mpakTHka Cyg0BOT
€KC-TIepPTH3H 1 KpUMIHaJICTHKH : 30. HayK. p. — X. : [IpaBo, 2009. — Bum. 9. — C. 205—
213; Bviuxosa C. @. Indicated work; BunGepr A. 1., Manaxosckas H. T. Indicated work. —
183 c.; I'powesuii FO. M. Jlokasn i foOKa3yBaHHs Y KPHMIHAIEHOMY ITPOLECI : HAYK.-IIPAKT.
no-ciouuk / FO. M. I'pomreBuii, C. M. CraxiBcbkuit. — K. : KHT, Bun. ®ypca C. 5.,
2006. — 272 c.; ExcriepTrsu y Cyno4nHCTBI YKpainu : nmociOHuK / 3a 3ar. pex. B. I ToH-
yapeHka, [. B. T'opu. — K. : IOpinkom Iurep, 2015. — 504 c.; Knumenxo H. I. Cynosa
excneproorist / H. 1. Kiiumenko. — K. : Tn FOpe, 2007. — 528 c.; Konosanosa B. E.
O 3HaueHuH U QyHKIUSX SKCriepTHBIX Bepenit / B. E. Konosanosa // Kpumnnanuctrka n
cynebnas sxcniepruza. — K. : Buia mikona, 1977. — Bein. 14. — C. 53-58; Kocmpos A. U.
MopenupoBaHue Kak MeTOJ uccienoBanus B kpumuHanuctuke / A. W. Koctpos //
CoBpeMeHHBIE JIOCTHKEHHSI HayKH M TEXHUKH B OOpbOE ¢ MPECTYITHOCTBIO : MaTepUaIbl
Hay4.-IpakT. KoHP. — MuHnck, 1992. — C. 52-54; Kopyxoe IO. I'. DxcnepTHbIE
1 HEeAKCIIEPTHBIE TPACOJIOTMUECKUEe HCCiIeioBanHust B yrooBHoM npornecce / 0. I'. Kopyxos
// TIpoGiieMbI TpacoJIOTMYECKUX UccieioBanuii : ¢6. nayd. p. BHUMCD. — M., 1978. —
Boin. 35. — C. 3-105; Maxapsan A. A. UnTerpauus eCTeCTBEHHBIX U TEXHUUECKUX HAyK
B KPUMHHA-JIUCTUKE : JHC. ... KaH/. opul. Hayk : 12.00.09 / A. A. MakapsiH. — M.,
1994. — 179 c.; Ceeati M. A. Metononorus cyneonoit unenrudukanuu / M. 1. Cerait. —
K.: PUO MBJ] YCCP, 1970. — 256 c.; Cerait M. 5. CyneOnas sKcriepTu3a MaTepraibHbIX
crenoB-oTodpaxenuii (mpoodmembl Metomosnoruun) / M. 5. Ceraii, B. K. Ctpurxa. — K. :
Ip-FOpe, 1997. — 174 c.; Cyxosa T. D. nTerparus 3HaHUH Kak (HaKToOp pa3BUTHSI TCOPUU
U TIPaK-TUKHU CyAeOHOM SKCIIEPTHU3HI : IUC. ... KaH. opul. Hayk / T. D. Cyxosa. — Tya,
2001. — 174 c.; lllenumbko B. IO. O npenenax UCMOIb30BaHUS CIICHUATIbHBIX 3HAHUN
B yronoBHoM nporiecce / B. 1O. IllennTbko // AkTyanbHi mpodieMu KpUMiHaJIBHOTO IIPaBa,
HpoLeCy Ta KpUMIHATICTUKY : MaTepianu [V MibkHap. HayK.-nipak. KoH., mpucBsd. 95-piu-
4r0 3 JHS HapomkeHHs npod. M. B. Canrecbkoro, Oneca, 2 nuct. 2012 p. — Opeca :
Denike, 2012. — C. 499-502; Bin orce. [IpobaeMu BUKOPUCTAHHS CHICIIIAIbHAX 3HAHD KPi3b
IPU3MY Cy4aCHOTO KPUMiHAJIBHOIO Cy/I04MHCTBA B Ykpaini // Cya. ekcrieptuza. — 2014, —
Nol. — C. 11-18; Ilnaxoe A. P. Opranusanus ¥ Npou3BOJICTBO KPUMHHAIUCTHYECKON
skeneptussl B CCCP / A. P. Illnsixos // Teopusi n npakTuKa KPUMHUHATACTUUECKON IKC-
neptussl. — M. : FOpun. mut., 1962. — C6. Ne9—-10. — C. 3-446; [Llnaxos A. P. CymHocTtb
KPUMHHAJIMCTHYECKUX IKCIIEPTH3 MaTEePHAJIOB, BellecTB 1 u3nenuii nu3 vux (KOMBH) /
A. P. lllnsixos, ®. 3. aBynos // IIpaBosenenne. — 1983. — Ne6. — C. 71-77.
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and others there was carried out the improvement of existing and development
of new provisions on integration processes in Criminalistics and forensic
expertise. In general, the development of forensic expertise largely depends on
the level of development of the most diverse scientific and technical knowledge
that are integrated into its scope.

During formation and improvement of the scientific basis of forensic expertise,
the integration and differentiation of scientific knowledge plays a significant role.
The integration function is in using the data obtained in carrying out various types,
kinds and classes of forensic expertise and in systematization of accumulated
knowledge, in using new methods of natural and technical sciences that can be
applied in expert research, their adaptation to the fulfillment of forensic examina-
tion tasks, assessment of its results in accordance with the principles of forensic-
expert cognition'. Proceeding from this, we emphasize that the integration of
special knowledge mainly consists in their integration.

We consider one of the prospects for the development of forensic expertise
to be the necessity for widespread introduction of the complexity in the creation
of new techniques of expert research. O. H. Kuznetsov states that the current needs
of investigative and judicial practice on the issues of wide introduction of com-
plexity into the process of formation of new complex branches of forensic
expertise of a higher scientific level determined the following provision: a
complex examination and comprehensive research is one of the main channels
due to which achievements of scientific-technical progress fall into the sphere
of criminal, civil and administrative processes?. Consequently, the formation of
the theoretical foundations of law enforcement practice on the issues of the use
of complexity is today especially urgent and requires innovative approaches for
solving this problem.

Theoretical and methodical scientific researches in the field of forensic ex-
pertise and the needs of forensic-investigative practice became the basis for the
development of methods for solving expert problems on the basis of special
knowledge integration. Formation of techniques of expert research requires a
reliable theoretical basis since the practice without theory can not perform the
functions of a stable lever for the introduction of science and technology into the
legal proceedings. An important role in this process belongs to the development,
first of all, of the theoretical provisions of forensic expertise. The very nature of
the objects of expertise and the peculiarities of the means used for their investiga-
tion make it possible to adapt the methods of other sciences for solving the prob-
lems of forensic expertise. In order to identify the main tendencies in the develop-
ment of integration processes in the field of forensic expert activity, let us
examine the directions in which they occur. The forensic examination has acquired
active implementation of integration processes in the second half of the twentieth

' See: Knumenko H. I. Tnrerpauiiina ¢ynkuis excrieproiorii / H. 1. Knumenxo //

Teopis Ta mpakTUKa CyI0BOI €KCHEPTHU3U 1 KPUMIHANICTHKY : 30. HAyK.-[IPAKT. Marepia-
niB. — X. : [IpaBo, 2006. — Bum. 6. — C. 117-124.

2 See: Kysneyos O. I'. CynebHast 9KCIIepTH3a: aKTya bHbIe IPOOIEMbI U MEPCIIEKTHBBI
ee passutus B PecniyOnuke Kazaxcran / O. I. Ky3nenos. — Anmarsr : [11o0yc, 2008. —
C. 233.
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century. At this time, on the one hand, the forensic examination started active
application of the methods of scanning electron microscopy, emission spectral
X-ray fluorescence, atomic absorption analysis, thin-layer and gas-liquid chro-
matography, methods of measuring hardness, electrical conductivity, chemical
reactions, etc., and on the other hand, the use of forensic methods in the study of
materials, substances and the items thereof'. At this stage, the scientists did not
really pay attention to the theoretical justification of the integration processes that
took place in the forensic expertise, although this did not prevent the accumulation
of empirical experience, which subsequently reflected on the development of the
theoretical provisions of forensic expertise.

The generalization of the special literature indicates the following. If we turn
to the sources, then a certain analysis of integration processes was inherent to the
development of forensic expertise and Criminalistics. In particular, in 1902
Ye. F. Burynskyi drew attention to the duty of the expert to master the tasks from

' See, for example: Bapenukosa C. I1. TeopeTHuecKre 1 METOIUYECKUE OCHOBBI

HCCIIEI0BaHMsI MEXaHU3Ma CJIe1000pa30BaHMs B KPDUMHHAIMCTHYECKUX DKCIIEPTH3aX Ma-
TEPUAJIOB, BEMIECTB M U3ICIHH : JUC. ... KaH[. ropul. Hayk : 12.00.09 / C. I1. Bapenuko-
Ba. — M., 1986. — 178 c.; Jlackayckene b. M. O mOHATUN MUKPOCIIEIOB U MUKPOYACTHUI]
B Tpacosnorun / b. 1. Jlackayckene // Borpockr cyneOHOM SKCTIepTH3bl M KPHMHHAIHCTH-
k. — BunpHtoc, 1982. — Bem. 16. — C. 51-55; Mumpuues B. C. Haydnbie 0CHOBBI
1 001I¥e MTOJOKEHHST KPUMUHAINCTHYSCKHUX HICHTH(OUKAIIMOHHBIX HCCIIeI0BaHUN (HU3H-
YEeCKUMH M XUMUYECKAMH METOIAaMHU : aBToped. HC. Ha COMCKAaHME yd. CTCTICHH JIOKT.
1opu. Hayk : cren. 717 «Kpumunanucruka» / B. C. Mutpuues. — M., 1971. — 30 c.; Bin
Jice. AKTyaJIbHBIE BOIPOCH! KPHMHHAINCTHYECKOH IKCIIEPTH3bI MaTePUalIOB, BEIIECTB H
nznenuii // CoBpeMeHHbIe TeHACHIIUN PA3BUTHUS CyI€OHOM IKCIIEPTU3BI BEIECTBEHHBIX
JIOKA3aTeNIbCTB U MYTH BHEJPEHMSI HOBBIX (PM3NYECKHUX, XUMUYECKUX ¥ OHOJIOTHYECKHX
METO-7IOB B 9KCIIEPTHYIO IIPAKTUKY : MaTepHaibl Beecoros. Hayd. koH). — M. : BHUUCD,
1972. — Y. 3. — Bpin. 1. — C. 3-9; Bin xe. CTpyKkTypa 00bEKTOB HACHTU(DHUKAILIUY TIPH
YCTaHOBJIEHHUH MPUHAUISKHOCTH YacTeil nenomy / B. C. Mutpuues // Teopust u mpakTHKa
KPUMHHAJIUCTUKHU U cyneOHol skcmeptussl. — Caparos : M3n-Bo Capar. yu-Ta, 1978. —
Beim. 2. — C. 9-16; Duicman A. A. ®usnyeckre METOAbI BBISBICHUS HEBUAUMBIX TEKCTOB
/ A. A. Diicman, B. M. Huxonaituuk ; mox pen. A. U. Bunbepra. — M. : [ocropuzzar,
1961. — 240 c.; ITyuxos B. A. Cynebnoe marepuanosenenue / B. A. ITyuxos // Cou. 3a-
KOHHOCTB. — 1979. — Ne7. — C. 61-62; Cadomckos E. M. O BO3MOKHOCTSIX HICHTH(H-
KaIiH 1IeJI0TO TI0 YacTsIM OOBEKTOB pacTHTeNbHOTO poucxokaenus / E. . CagomckoB //
Marepuaiisl Hayd. KOH(., IIOCBSIII. BOIIPOCAM yCTaHOBJICHUS IPYIIIOBON MPHUHAIIEKHOC-
TH BEIIECTBEHHBIX JJOKA3aTEIbCTB B MPAKTHKE cyneOHoN skcmeprussl. — K., 1963. —
C. 155; Cecani M. A. Unentudukanusi MaTepruagoB U BEIIECTB B KPUMHUHAINCTUUSCKON
skcniepruse / M. 5. Ceraii // Marepunaisl 3-if pacimpes. Hayd. KOH(., TIOCBSII. TaMsITH
3aci. gesrens Hayku, mpod. M. W. Paiickoro / mox pen. A. M. 'amOypr. — K. : ['ocmen
uzaar YCCP, 1958. — C. 102-107; Ceoosa T. A. IIpobiemsl cyneOHON HICHTUDUKAUH
HEKOTOPBIX BUJIOB BEIIECTBEHHBIX JOKA3aTENbCTB : aBTOped. c. Ha CONCKAHHE Y4. CTe-
MIeHU KaH/. Iopua. Hayk : crel. 717 «Kpumunnanuctuka» / T. A. Cenosa. — JI., 1967. —
23 c.; Bona x. [IpuMmeHeHne crieKTPOCKOIIMH BHYTPEHHETO OTPaKeHUs B CyneOHON
akcriepruze. — JI. 1 JII'Y, 1978. — 108 c.; Bona . [Ipo0ieMbl METOIONOTHH 1 IPAKTH-KH
HETPAJUIIMOHHON KpMUHaTUCTHUeCKO naeHTrdukamu. — JI. : JITY, 1986. — 105 c.;
Cnusax T. B. PactpoBas snexrponHas mukpockonusi / T. B. CniuBak, I. B. Canapus,
M. B. beikoB // Yenexu ¢usnyecknx Hayk. — M., 1969. — T. 99. — Bpin. 4 1a iH.
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all sides', in the essence, offering introduction of a comprehensive fulfillmen
of tasks for forensic expertise of documents. M. V. Terziiev with co-authors
(1948) formulated recommendations on the use of physical methods in crimi-
nalistics®>. V. M. Nikolaichyk and O. O. Eisman (1961), having summarized
and systematized the accumulated experience, developed recommendations
on the use of physical methods for detecting invisible texts®. M. M. Ziuskyn
(1962) paid attention to the photographic and physical methods for
investigating material evidence®. O. R. Shliakhov (1962) noted on the
existence of a science of forensic expertise, which combines general logical,
physical-technical and chemical-biological methods of research’. The
achievements of O. O. Eisman and V. M. Kudriavtsev consists in the fact that
they (1964) proved and substantiated the necessity for the integration of
cybernetics in forensic expertise®. In their works V. I. Shykanov (1967)" and
I. M. Zeldes (1968)%, despite the fact that the criminal procedural legislation
did not contain a corresponding norm, conducted dissertation researches on
the theory and practice of complex expertise in the criminal process, having
proved the necessity for further development of comprehensive researches.
Z. 1. Kirsanov also actively propagandized complexation of various types of
special knowledge, in particular with the purpose of identifying a person by a
photo portrait by using mathematical methods in criminalistics. In 1971,
V. S. Mutruchev’s monograph was published, in which the author developed
the scientific foundations and general provisions of forensic identification
researches by means of physical and chemical methods®. In 1974 H. L. Hra-
novskyi has proposed a technique for establishing the trace-forming section

of the papillary pattern on the basis of introduction of statistical methods in the
1

See: Bypunckit E. ©. CyneOHas dsKcnepTru3a JOKYMEHTOBB, IIPOM3BOJICTBO €5
u none3oBanie efo / E. ©. Bypunckiii. — CI1byprs, 1902. — C. 12.

2 See: ®uznueckue uccienoBanus B kpumuHanucrike / H. B. Tepsues, b. P. Kupu-
ynHCKUH, A. A. Diicman, E. b. I'epken. — M. : [lomurpadxaura, 1948. — 224 c.

3 See: Dueman A. A. ®uzndeckue METOJbI BHISBICHUSA HEBUIUMBIX TEKCTOB /
A. A. Diicman, B. M. Hukomaitunk ; mox pex. A. . Bunbepra. — M. : Tociopuznar,
1961. — 240 c.

4 See: ®ororpaduyeckne ¥ GU3NIECKHE METOABI HCCICIOBAHNS BEIICCTBEHHBIX
JI0Ka3aTeIbCTB : MOCO0. ISt SKCHEPTOB, PAOOTHIKOB OPTaHOB JIO3HAHUS, TPOKYPATyphI U
cyna / moa pea. H. M. Brockuna, b. P. Kupuuusckoro. — M. : IOpun. nut., 1962. — 542 c.

5 See: Ilnaxos A. P. O npeamere cyne6Hoi sxcnieptussl / A. P. Insixos / Hekotopbie
BOIIPOCHI TEOPUHU CyAE€OHON IKCHEPTHU3HI : TE3HUCHI Hayd. COOOII. Ha 7 TEOp. CEMHHApe —
KPUMUHAJIUCTUYECKUX YTeHUsX 26 utoHd 1975 . — M. : BHUHNCD, 1975. — C. 3.

¢ See: Kyopssyes B. H. Kubepueruka B 60ops6e ¢ mpectynHoctsio / B. H. KyapsiBies,
A. A. Diicman. — M., 1964.

" See: lluxanos B. M. KoMIueKCHast 9KCIIEPTH3a B COBETCKOM YTOJIOBHOM IpOLiecce
(HeKOTOpbIE BOIIPOCH! TEOPHH M TIPAKTHKHM) : JTUC. ... KaHJI. opua. Hayk : 717 / B. U. 1Iu-
kaHoB. — M., 1967. — 391 c.

8 See: 3envoec U. M. KoMiekCHbIC HCCIIEI0BAHNS B CYA€OHOM dKCIIEPTH3E : JIHC. ...
KaHJ. fopua. Hayk : 717 / V. M. 3enpnec. — M., 1968. — 186 c.

° See: Mumpuueg B. C. Hay4Hble OCHOBBI U OOII[HE MTOTOKEHHST KPUMHUHAITUCTHYEC-
KUX UACHTU(OUKAIIMOHHBIX HUCCICIOBAHUN (DU3MUYCCKUMHU U XUMHUYCCKUMHU METOIaMU /
B. C. Murpuues. — M., 1971.
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forensic examination'. M. M. Shulga (1976) published his work on the
identification expertise of traces of the thrust and cut weapon?, which provided
new opportunities for resolving tasks on its research on the basis of compre-
hensive approaches. One of the wide-ranging works devoted to the complex
forensic-expert study of human properties was the monograph of V. Ye. Kor-
noukhov (1982)°. V. V. Lypovskyi and T. O. Drozdova (1991) analyzed the
problems of using methods of technical study of documents and handwriting in
the expertise of signatures that were subjected to changes*.

Concerning issues of integration of special knowledge in performing complex
expertise, which were considered in the works of scientists in this century, then
M. S. Shuvaeva's dissertational research on the legal and organizational bases for
the appointment and conduct of a comprehensive expertise’, as well as the dis-
sertation and other professional publications O. Yu. Horoshko on theoretical
and applied aspects of comprehensive expert studies in the criminal process of
the Republic of Belarus® deserve attention. In these works, issues of
appointment and performing of comprehensive expertise, their organizational
and procedural problems are mainly analyzed. The theoretical paradigms of
comprehensive researches have not been developed yet.

The provisions, set forth in these and other works of scientists, show that the
integration of knowledge in forensic expertise is a natural process of its develop-

' See: I'panosckuii I JI. CratiucTivecKue METOBI OTIPEICNICHUSI ClIe000pasyroliie-

ro y4yacTKka manmuisipaoro y3opa pyku / I JI. ['panosckuit. — M. : BHUM MBJ] CCCP,
1974. — 44 c.

2 See: Hlynvea H. H. KoMiuiekcHast HICHTH(GUKAIMOHHAS SKCIIEPTH3a CIIEI0B KOJTIO-
LIe-PeXYIIUX OPYyAni : [uC. ... Kaud. opua. Hayk : 12.00.09 / H. H. Illynera. — X.,
1977. — 167 c.

* See: Kopnoyxoe B. E. KomiutekcHoe cyneGHO-9KCIIEPTHOE UCCIIe0BaHUE CBOHCTB
yenoseka / B. E. Koproyxos. — KpacHosipck : M31-Bo Kpachosip. yH-Ta, 1982. — 184 c.

4 See: Jlunosckuii B. B. VIcTionb30BaHUE METOA0B TEXHUYECKOTO UCCIIETOBAHUS JO-
KYMEHTOB U IOYCPKOBECACHMUS TIPU SKCIIEPTU3E l'lO)Il'[I/ICeI\/'I, TMOABEPIIINXCA U3MEHECHUSAM /
B. B. Jlunosckuid, T. A. [Iposznosa // Kpumunanuctuka u cyneOHas skcreprusa. — K. :
JIp1ouap, 1991. — B, 43. — C. 74-80.

5 See: Illysaeéa M. C. TIpaBoBble U OpraHU3AIMOHHbBIE OCHOBBI HA3HAYEHUSI U [IPO-
M3BOJICTBA KOMIUIEKCHOM SKCTIepTH3bI [ ENeKTpoHHUI pecypc] : AucC. ... KaH/. IOpUA. HayK :
12.00.9.— M. : PI'B, 2007. — (13 doumor Poc. roc. bubarorekn). — Pexum goctymy :
www http://diss.rsl.ru/07/0069/070069038.pdf.

¢ See, for example: Jopowxo E. FO. KoMIuieKCHbIE SKCIIEPTHBIC UCCISIOBAHUS
B YTOJIOBHOM ITPOLIECCE: TEOPETHUECKUE | IIPUKIIAJHBIC aCIIeKThI : aBToped. Auc. Ha co-
WCKaHME Y. CTETICHH KaH/. Iopua. Hayk : cmem. 12.00.09 «YronoBHeIH mpomecc, KpUMH-
HaJINCTHKA; ONIEPAaTUBHO-PO3bICKHAs AesiTenibHocTh / E. 0. Toporko. — Munck, 2010. —
23 c.; Bona . Metononorndeckne TeOprH KOMIUICKCHBIX 3KCIIEPTHBIX MCCIIEIOBaHNUI //
Becr-nuk Axan. MB/] Pecni. benopycs. — 2009. — Ne2. — C. 127-131; Bona x. K Bo-
npocy 06 opopMIICHIHN 3aKIIFOYCHUH KOMIUIEKCHBIX IKCIIEPTHBIX MCCIIEI0BaHuH // DKCIIepT-
kpuMuHATUCT. — 2009. — Ne3. — C. 13-16; [yn06 A. B. MeTon0noruuecKue IpHHIUITE
KOMIIJIEKCHBIX 3KCHEepTHBIX uccienoBanuii / A. B. [lynos, E. 1O. T'opomko // BectHuk
I'poxn. roc. yu-ta nm. 5. Kymamer. — 2009. — Ned(6). — C. 65-71; [ynos A. B. Ilpun-
LUIHAJIbHBIE OCHOBBI MPOBEICHUS KOMIIIEKCHBIX UCCIIE0BAaHNH B CyZeOHOM IKCTIepTH3e
/ A. B. lynos, E. 10. Topomuko // [TpaBo.by. — 2010. — Ne 1(7). — C. 98-105.
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ment, one of the main levers of influence on the formation of the foundations of
complex forensic expert studies; now it is gaining more and more depth and spread.
Expert practice shows that in the process of carrying out expert examinations,
a knowledgeable person, who has knowledge in the fields of physics, chemistry,
medicine, biology, art, engineering techniques, etc., also uses knowledge in
Criminalistics, Theory of Forensic Expertise, Theory of Proving, etc. This is
primarily due to the fact that it is impossible to properly evaluate the results of
any study without taking into account the provisions of the theory of forensic
identification, diagnostics, situational analysis, mechanism of trace formation,
cause-effect relationships, and the like. These separate theories and teachings
originated in the depths of Criminalistics and received their application in the
development of theoretical and methodical provisions of forensic examination.
Let us consider the levels of knowledge integration in the examination of
materials, substances and products. Performing complex trace-material science
study of traces in order to establish the fact and mechanism of contact interaction
in the absence of the reflection of one or two objects of their external structure is
referred by L. D. Beliaieva to them'. Developing this thought, it should be noted
that practically all types of complex expertise make up certain levels of solving
integration problems. So, the tendencies in the development of its subject in re-
lated brunches as the prospects of development of forensic-soil science expertise
were rightly noted by V. V. Tiurikova and E. P. Koziner to be a result of various
forms of knowledge integration. As an example of such a study, they named an
expertise on establishing mechanism for the formation of soil layers at various
objects, for which it is not enough to be get acquainted with the teachings on the
mechanism of trace formation, but also it is necessary to get knowledge in the
field of soil science (with respect to soil properties), as well as in the possibilities
of materials and surfaces of various subjects to hold the soil>. Proceeding from
the need for the comprehensive study of the soil traces or the traces on soil, we
have carried out the work on the development of theoretical foundations and
general provisions of the technique of integrated soil-study-trasological examina-
tion that has culminated in the preparation of the dissertation for the competition
on the degree of the candidate of legal sciences’. Let us note the following cir-

' See: bensiesa JI. /]. TIpoGnemsr muddepeHipaniy 1 MHTErpaliy 3HaHui B 001ac-

TH KPUMHHATUCTHYCSCKOTO HCCIICIOBAHUS MaTepralioB, Bemiects u usnenui / JI. /1. bens-
eBa // CoBpeMEHHOE COCTOSIHHE U IIePCHEKTUBBI PA3BUTHS HOBBIX BHIOB CyAeOHOI
skcneptussl. — M. : BHUNCD, 1987. — C. 4-12.

2 See: Tiopukoea B. B. CyneOHO-I0YBOBeYECKAs IKCIIEPTH3A: HTOTH H [IEPCIICKTHBBI
passutus / B. B. Tropuxosa, 3. I1. Kozunep // CoBpeMeHHOE COCTOSHUE U IEPCTIEKTHUBBI
pa3BHUTHS HOBBIX BUIOB CyaeOHOH sKkcnepTn3sl. — M. : BHUMCD, 1987. — C. 12-18.

> See, for example: E¢ppemsan 3. b. Hekotopble TeOpeTHUSCKHE U METOIHYCCKIE
BOIPOCHI IKCIIEPTH3BI [0 YCTAHOBJICHHUIO MEXaHU3Ma 00pa30BaHusI TOYBEHHBIX HACIOCHUIT
/3. b. Edpemsn // Ponb cyneGHOM SKCTIEPTH3EI B COIHAINCTHYECKOM IPABOBOM TOCYAAp-
CTBE : T€3. Hay4.-lpakT. KoH}. — Munck : Y[ CM BCCP, 1989. — C. 319-322; Bona x.
OO0 HKCHepTHOM HCCIIeIOBAaHUH MEXaHH3Ma 00pa30BaHMsI TOUYBCHHBIX HACIIOCHUIT HA TIpeI-
MeTax-HocuTe X / Kpnvunanuctuka u cygeonas skcrneprmsa. — K., 1992. — Bp. 44, —
C. 100-105; Bona x. HexoTopsle BONPOCH TPOrpaMMUPOBAHHUS PEIIEHNUs TUTIOBBIX 3a/1a4
KOMIDIEKCHOH MOYBOBEIUECKO-TPACOTIOTHIECKON IKCIEePTH3HI // AKTyallbHEIE IPOOIEMBI
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cumstance: the question of establishing the fact and circumstances of contact
interaction is solved with respect to the open areas of terrain, premises, vehicles,
clothes, shoes, bodies of persons and other objects, and therefore it can be con-
cluded that the subject of expertise of contact interaction with the subject of ex-
pertise whose generic object is the soil, vehicles, equipment, instruments, wea-
pons, plants, animals, man and their derivatives, as well as materials,
items, substances, etc., that is, different types of expertise. Consequently, in
this case, we must speak about a qualitatively new, interdisciplinary subject
of complex expertise that presents itself as a completely unique system as the
totality of objects researched and tasks solved, whose individual elements will
be the tasks of forensic tracological, medical, autotechnical, biological,
chemical, physical, ballistic and other types of expertise. In this regard, there is
a necessity in the development of new techniques of complex studies. In the
course of realization of the interdisciplinary approach, there takes place
interpenetration of knowledge of different sciences and a new interdis-
ciplinary paradigm is formed. It should be noted that in forensic expertise, com-
plexation of knowledge primarily takes place on the subject of a definite expert
study, and therefore an analysis of the subject of complex expert studies is
needed, and it is closely related to the tasks being solved. Since the tasks of
forensic examination is solved by means of the research of their objects, it is
also necessary to conduct and study of the specified these categories in order
to identify their features in the aspect of complex researches.

Relating solution of the issue regarding the grounds for using complexity in
forensic expertise with the gnoseological aspect of this problem, scientists note
that the notion “comprehensive expertise”, “complex of expertise”, “complex
of researches within the framework of one expertise” are equivalent in the
gnoseo-logical sense, therefore they believe that the only correct one solution is
the admission of all three forms of complexation in conducting expertise'. At
the same time, it is necessary to understand that the proposed list of forms of
complexation, firstly, contains various grounds for distinguishing each of the
above specified notions, and, secondly, it is incomplete. In our opinion, the es-

CyaeOHON SKCIEPTU3bI M KPUMUHAIUCTHUKH : T€3. Hay4.-pakT. koH). — K. : MIOY, 1993. —
C. 163-164; Bona x. O xnaccuukanuu 3a1a4 KOMIUIEKCHBIX KPUMHUHATHCTUYCCKUX
MMOYBOBEIYECKO-TPACOIOTHYCCKUX HccienoBannii // KpuMuHanucTuka u cyaeOHas
skcnepruza. — K., 1993, — Bein. 46. — C. 98-104; Xnecmrosa E. A. CynedHo-1104BO-
Begueckas skcneprusa . U. 2. Beim. 1. MeToasl KOMIIIEKCHOTO KPUMUHAIUCTHYECKOIO
uccnenosanus nous / E. A. Xnectkosa, D. b. Edppemsan, O. U. lanpmuna. — M. :
BHUUCDO, 1993. —I'm. 2, §1, 2. — C. 64-80; E¢ppemsan 3. b. BO3MOKHOCTH KOMILICKC-
HOW KPUMHUHAIUCTUYECKON TTOYBEHHO-TpACcOIOTHYecKoil skcnepTussl / 3. b. Edpemsn,
E. A. XnectroBa // Dxcneprras texuuka. — M. : BHUMUCD. 1994. — Bpim. 119. —
C. 18-22; Eghpeman 3. b. O6 00beKkTax KOMIUICKCHOI KPIMHHAIUCTHYECKOHN II0YBOBE-
4yecko-Tpaconorudeckoi sxcneptussl / . b. Eppemsn / Ponb cyneOHON KCepTU3bl 1
KPUMUHAJIMCTUKU B PACKPBITHH | TPOpMIAKTHKE npectymuieHnid. — Opneca, 1994, —
C. 166-168; Bona . TeopeTndHi OCHOBH Ta 3arajbHi MOJOKEHHS METOIUKH KOMILUIEKCHOT
KPHUMIHANICTUYHOI IPYHTO3HABCHKO-TPACOJIOTIYHOT eKCIIepTH3H : aBToped. auc. Ha 310-
OyTTs HayK. CTYIeHs KaHJ. Iopua. Hayk : crerl. 12.00.09 «KpuminanbsHUi nponec, Kpumi-
HaJIICTHKA Ta Cy0Ba ekcnepTuza». — X., 1994. — 24 c. ra iH.
' See, for example: Kopyxos FO. I Indicated work. — C. 95-97.
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sence of the notion “comphensive expertise” is primarily of procedural character,
although the definition in the procedural legislation of Ukraine is not provided
away off in all types of legal proceedings. The notion of complex expertise is
relevant to the tactics and techniques of investigation of various crimes.
Proposals concerning complexes of expertise, which are scheduled in one or
another category of crimes, are developed during performing scientific
researches in the brunch of Criminalistics on the issues of technique and tactics
of investigation of certain types of crime in order to improve the efficiency of
detection, investigation and disclosure of unlawful acts, depending on their
composition and criminalistic characteristics. Concerning the notion of the
complex of researches within the limits of one expertise, then this complex is
always present in any expert research conducted both in the form of a compre-
hensive examination and an homogeneous one. Based on the results of the
generalization of expert practice, we have established that the “complex of
studies within the framework of one expertise” is the most common type of
complexation. In each expert's conclusion, we observe the complexes of meth-
ods which are applied in accordance with the technique of the research. That is
why, when studying the forms of complexation in forensic expertise, it is
necessary to start from the analysis of the subject, tasks, objects, parties and
methods of comprehensive studies, since integration processes are realized in
the development of forensic expertise on the subject of knowledge integration,
forensic tasks, objects, parties of knowledge integration and methods.

IHTEI'PALIMHI IIPOLECH B CYJIOBIi EKCIIEPTH3I:
CYTHICTb TA ITPOBJIEMHI IMTAHHSA KOMIIVIEKCHUX JOCJILIKEHb

Cimaxosa-Egpeman E. b.

CyuacHna Hayka po32na0ae KOMIIEKCHICIb QOCTIONCEHb K OOHY 13 3AKOHOMIDHOCMEl
npoyecy niznanns. Cyooea ekcnepmusa, Ka 3 Memoio gupiuienis 3a60anb cyOOUUHCINGA
CHPAMOBAHA HA BUKOPUCHAHHS 3HAHb, HAKONUYEHUX YPIZHUX 2ATY35X HAYKU, Y NPOYeci
HAYKOBO-MEXHIUHO20 Npocpecy NOCMItIHO OMPUMYE BNAUG THMESPAYIIHUX NPOYecis, uo
siobysaromuca 6 yux eanyzax. Haykoei nyonixkayii ceiouams npo me, wjo inmezpayis 3Hanb
Y CYO008ill ekcnepmusi — ye 3aKOHOMIPHULL npoyec i1 pO36UMKY, 00UH i3 20I06HUX 8ANCENIE
BNIUBY HA POPMYBAHHS 3ACAO KOMNIEKCHUX CYO0B80-EKCHEPMHUX OOCHIONCEHb, HUHI BOHA
HAbysae 6ce OiNbULO2O NOTUOIEHHA Ul NOWUpenHs. Busuaiouu gopmu komniekcupyeanis
6 Cy008il excnepmu3si, HeOOXIOHO UX0OUMU 3 AHANI3Y npeomMemad, 3a60aHb, 00 €KmIig,
cy0 €Kmig i MemoOux KOMIIEKCHUX OOCTIONHCEeHb, OCKINIbKU IHMe2payilini npoyecu peai-
3YI0MbCA 8 PO36UMKY CYOOB0I eKCnepmuU3U 3a npeomMenom inmezpayii 3Hamns, 3a60aHHAMU
cy0060i excnepmu3su, 06 ' ekmamu, cyo ekmamu iHme2payii 3HaHb Mma Menooami.

Kniouoei cnosa: cydosa excnepmu3sa, inmeepayitini npoyecu, KOMIIEeKCHI eKCnepmHi
00CIOAHCEHHS, KOMNIEKCHA eKCNePMU3d, KOMNILEKC Q0CTIONCEHb, MEMOOUKA, MEMOO.

HHTETPAIIMOHHBIE MTPOIECCHI B CYIEFHOM YKCNEPTU3E:
CYIHOCTb U ITPOBJIEMHBIE BOIIPOCbI KOMIIJIEKCHBIX
HNCCIEJOBAHUU

Cumaxkosea-Egpeman 3. b.

Coepemennas Hayka paccmampusaem KOMNIEKCHOCb UCCIe008aHULL KAK OOHY U3
3akonomepnocmeti npoyecca nosuanus. Cyoebnas sxcnepmusa, Komopas ¢ yYeiblo peuieHus.
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3a0au cyoonpou3s00Ccmed HanpasieHa Ha UCNONIb308AHUE 3HAHULL, HAKONJICHHbIX 8 PA3HBIX
061aCcmAX HAYKU, 8 NPOYECce HAYYHO-MEXHUYECK020 NPo2peccd NOCMOSIHHO UCHbIMbIGAC
GUSIHUE UHMESPAYUOHHBLX NPOYECCO8, NPOUCX00SUX 6 dmux oonacmsx. Hayunvie nyonu-
Kayuu c8u0emenbcmsyion o mom, Ymo uHmezpayus 3HaHutl 8 cyoeOHoll dIKcnepmuse — 5mo
3AKOHOMEPHbIL NPOYecc ee pazeumus, 00UH U3 2NAGHLIX PbIUd208 GIUIHUS HA (opMUupo-
6AHUE NPUHYUNOE KOMNILEKCHBIX CYOCOHO-IKCNEPMHBIX UCCIe006AHULL, Ce200H OHA NPU-
obpemaem 6ce bonvuiee yenyonenue u pacnpocmpanerue. Mzyuas gpopmol komniexcupo-
8amus 8 CyOeOHOU IKCnepmu3se, HeoOXOOUMO UCXOOUMb U3 AHAAU3A npedmema, 3a0ad,
00bekmos, cybvbeKnos u Memooux KOMNJIEKCHbIX UCCTe0068a UL, NOCKOIbKY UHMeSPayu-
OHHbLE NPOYECCHL PEATU3VIOMCSL 8 PA3GUMUL CYOCOHOU IKCNEPMU3bL N0 NPeOMemy uHme-
epayuu 3HaHull, 3a0a4am cyOeOHOU IKCnepmu3sbl, 00beKmam, cyovekmam unmezpayuu
SHAHUL U MEMOOAM.

Kniouesvie crnosa: cydebnas sxcnepmusa, unmeepayuoHHsle NPOYecchl, KOMNIEKCHbIE
IKCRepmHbLe UCCIe008aHUS, KOMIIEKCHASL IKCNEPMU3A, KOMIILEKC UCCIe006aHUL, Memo-
ouxa, memoo.
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SIGNIFICANCE OF THE QUALITY SYSTEM
FOR IMPROVEMENT OF FORENSIC-EXPERT ACTIVITY

The main tendencies of the development of modern requirements to the competence
of testing and calibration laboratories related with the introduction of a modern model
of the management system, with the generalization of the results of researches in expert
laboratories are analyzed.

Keywords: quality system, accreditation, certification, research, calibration,
international standard.

In connection with reforming judicial system, development of advocate prac-
tice, criticism in the address of police officers during court hearings, there is a
need on the part of the prosecution and defense to raise questions for the expert
on the methods being chosen, on the correctness of the expert examination, the
expert's conclusion formalization, on the choice of standards and the reliability
of the results obtained. Also, with the development of international relations, the
prospects for Ukraine's integration into the European Union (EU) are the problems
related to the competitiveness of ongoing expert studies, the imperfection of our
current legislation and the standardization base that do not meet modern require-
ments. In this regard, there has arisen a necessity for introducing a new unified
approach to conduct expert studies, formalize normative documents for harmo-
nization with the international regulatory documents, to improve the quality of
expertise in various areas of research.
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The topic considered in the paper is topical. The introduction of the ISO/IEC
17025: 2005 quality system enables experts to be confident in the conducted stu-
dies, to present evidence of their rightness in the courts, to reproduce the results
of researches, to evaluate the researches, conducted by other experts and
organizations'. The implementation of the international standard ISO/IEC
17025:2005 determines the quality of performing researches in the physical
and chemical laboratories and the correctness of the choice of techniques. To
conduct researches on synthetic narcotic drugs or psychotropic substances, as
well as plant-based narcotic drugs, modern physicochemical laboratories are
imposed with requirements oriented on the normative documents, adopted in
our country, and on international requirements, namely: it is necessary to have
new modern equipment, qualified personnel, to use standard methods and
techniques, to apply the certified quality system during the work, to trans-
parently select suppliers of necessary drugs’.

The purpose of the paper is to disclose the practicability of the
implementation of international standards ISO/IEC 17025:2006 in the field of
forensic expertise activity and to show the importance of introducing a quality
system into performing expertise in physical and chemical laboratories. To
analyze the requirements and provisions of the quality system JICTY ISO/IEC
1702%: Bodptactice of advocates, a necessity in assessing reliability of the conclu-
sions of forensic experts, correctness of the chosen technique, methods and means
of research arises frequently. Such an assessment has always been hampered by
the lack of etalons, standards, detailed descriptions of the means and methods of
research. The techniques of forensic expertise were the possessions of the
departmental forensic expert institutions, often they had a mark “For Official
Use Only”, what made them to be inaccessible not only for those participants in
the proceedings as the victim and the accused, but also for lawyers acting in
criminal, civil and arbitration processes as the representatives or advocates.
Legislative consolidation of the principle of contentiousness and equality of the
parties in the domestic legal proceedings required provision of the access to
forensic-expert techniques. Over the past decade, there has been a lot done to
systematize, unify and standardize forensic-expert techniques. In recent years,
the Ministry of Justice of Ukraine and the Research Expert-Criminalistics

' See: Mockeuna T. Il1. OGecrieueHre eJMHOTO HAYYHO-METOJHUSCKOTO TOIX0Ia

B cyneOHoii skcniepTuse Ha ocHoBe ceprudukanuu / T. [1. MockBuna, A. U. Ycos //
KpumuHamicTHIecknue CpeacTBa U METOABI B PACKPBITUH M PacClieIOBAaHUH IIPECTYILIe-
Huil. — M. : DKL MB/] Poccun, 2006. — T. 1. — C. 154-157; Vcos A. U. IlepcrieKTUBB
Pa3BHUTHS CUCTEMBI TOOPOBOJILHOM CePTH(HUKALMH METOANYECKOTO o0ecredeHus cyaeo-
Hol skeniepTu3sl // Teopust u mpakTHka cyneOHOi sxcneptussl. — 2006. — Ne1(1). —
C. 60-63.

2 See: Hosurxoe B. M. Po3poOka cucTeM sSKOCTI B 1a00paropisix Ta aHai3 BUMOT
JCTY ISO/IEC 17025:2006 : HaBu. moci6uuk / B. M. Houkos, O. A. Hukurtiok. — K. :
Hopa-npunt, 2002. — 225 c.

> See: ICTY ISO/IEC 17025:2006 3araibHi BAMOTH 0 KOMIICTEHTHOCTI BUIIPOOY-
BaJIbHUX Ta KaiOpyBanbHux gaboparopiit (ISO/IEC 17025:2005, IDT). — K. : epixcro-
JKUBCTaHIapT Ykpainy, 2007. — 26 c.
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Centers (RECC) of the Ministry of Internal Affairs of Ukraine paid much
attention to the creation of a normative-legal framework for regulating the
activities of state forensic-expert institutions'.

Article 8 of the “Law on Forensic Expertise™ has defined that for conside-
ration of the issues on developmental of forensic expertise, having interdepart-
mental nature, the Coordinating Council has been established, and the techni-
ques for performing forensic expertise are subjected to attestation and state
registration. State specialized forensic institutions of the same profile realize
performing forensic expertise on the basis of a single scientific-methodical
approach. The mechanism for ensuring this approach in forensic institutions of
the Ministry of Justice of Ukraine and the Ministry of Internal Affairs of
Ukraine is realized by means of approval of techniques, performing verification
of the equipment. This requires more close attention to the establishment of the
competence of experts, confirmation of its accordance to the expert profession
and the availability of special knowledge in a certain field, the final stage of
which is the attestation of forensic experts for getting the right to independently
perform forensic expertise. A general approach for assessing of the compliance
with all the above mentioned requirements, certificates attesting the competence
in the field of forensic performing expertise of institutions or professionals is
the purpose of implementing a quality system.

Formation of a clear definition of the competence of an expert engaged in the
production of forensic expertise in the frames of special knowledge application
is necessary in resolving issues in which the investigation or the court has an
interest. For the state forensic experts, this procedure has been sufficiently worked
out and provides: determining the expert’s competence by passing him a
professional certification; applying in the production of forensic expertise of
approved techniques and verified equipment, etc.

In the purposes of ensuring realization of the principles of competitiveness
and equality of the parties in the modern legal proceedings, there is a constant
search for new procedures for introducing norms, set forth in the legal acts of the
Ministry of Justice of Ukraine and the Ministry of Internal Affairs of Ukraine and
dealing with the organization and production of forensic expertise and with the
use of special knowledge in procedural and non-procedural forms.

Obviously, it is extremely necessary in the course of reforming judicial system
and internal affairs bodies to introduce a modern quality system in the
laboratories of Research Expert-Criminalistics Centers of the Ministry of
Internal Affairs of Ukraine and the institutes of the Ministry of Justice of
Ukraine. The system is intended to conduct an independent qualified assessment
and to confirm the compliance of both the methodical provision of forensic
examination and the competence of forensic experts within the framework of a

' See: Xowia B. B. TlepcrieKTHBU PO3BUTKY CYy/IOBO-CKCIEPTHUX ycTaHOB MiHicTep-

cTBa POCTULIT YKpaiHu B acriekTi Betyiy a0 €Bporeiichkoi cucremu ENFSI/ B. B. Xomia,
O. B. Manynenko // Teopist Ta mpakThKa Cy10BOi €KCIIEPTU3H 1 KpUMIHATICTHKY : 30. HayK.
mpams. — X. : [IpaBo, 2009. — Bumn. 9. — C. 244-249.

2 See: IIpo cynoBy ekcrieptusy : 3akoH Ykpainu Big 25 motr. 1994 p. Ne4038-XII //
Binom. Bepxos. Pagn Ykpainn. — 1994. — Ne28. — Cr. 232 (31 3MiHaMH Ta JI0TIOB.).
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specific expert specialty to the requirements of the system. The task of
certification in the system is to improve the quality of forensic-expert,
scientific-methodical, educational, testing-constructional and other types of
activity of individuals and legal entities, as well as to increase the effectiveness
of using scientific-technical achievements in the field of forensic examination.

One of the most important components of Ukraine’s accession into the World
Trade Organization (WTO) and integration into the EU is the provision of ser-
vices, production of products that meet international and European standards, and
certification of ongoing researches. The introduction of such a system will con-
tribute to the recognition of domestic certificates in European countries and will
increase the competitiveness of ongoing researches. The condition for the com-
petence of these institutions is their accreditation for the compliance with inter-
national and European standards.

At present, in Ukraine there was completed the firstimportant stage of reform-
ing national system of technical regulation which resulted in the adoption and
enactment of the Law of Ukraine “On conformity confirmation” on May 17,
2001 No. 2406-111, “On accreditation of bodies for conformity assessment” on
May 17, 2001 No. 2407-1II and “On Standardization” on June 5, 2014 No.
1315-VII — the basic market-oriented legislative proposals in the field of stan-
dardization, accreditation and conformity assessment. These are the first Ukrai-
nian legislative acts in the field of technical regulation, meeting requirements of
the TBT/WTO Agreement, international and European standards, norms and
rules'.

When assessing the reliability and validity of the expert conclusions that
determine the evidentiary value of forensic expertise, the special attention is paid
to confirming the reliability of the techniques used. Let's consider some provisions
related to the accreditation of laboratories.

The criteria to be met by the laboratory in accordance with the scope of ac-
creditation include the following provisions:

— availability of a sufficient number of specialists who have the appropriate
education, qualification and were certified in accordance with the estab-
lished procedure;

— availability of a sufficient number of rooms that meet the requirements of
technical equipment and applied test methods; ensuring the requirements of
sanitary regulations and safety measures for performing tests, researches, inclu-
ding energy sources, lighting and the environment;

— the use in the laboratory of test methods and procedures adequate to the
field of accreditation, including taking samples, handling with them,
transportation, storage and preparation of samples for testing, performing tests,
methods of processing and analysis of test results;

— availability of appropriate legal and normative acts; the procedures for
ensuring and updating normative documents;

— availability of testing and auxiliary equipment for taking samples;
compliance with the requirements for its operation, use, storage, planned
maintenance, repair;

' See: Pamasanosa-Cmwonkina O. A. OCHOBH cTaHIapTH3alii, cepTuduKarii Ta
KOHTPOJIO SIKOCTI : Kype nekiii / O. A. Pamazanosa-Creomnkina. — K. : HAY, 2004. — 45 c.
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— ensuring the uniformity of measurements, including the availability of the
necessary measuring instruments of the approved type, the timely verification of
the measuring instruments, the use of certified methods for performing measure-
ments; availability of standard samples, certified mixtures of composition
(properties) of substances and certified methods for their preparation, control
sample substances, compliance with their storage conditions and shelf life;
determination of the accuracy of the methods and measurements results;

— availability of procedures for taking samples, their transportation, registra-
tion and storage, that provide the possibility to avoid damage or deterioration of
their characteristics, as well as utilization procedures;

— availability of a quality control procedure when performing testing;

— existence of a precise and clear procedure for recording the testing process
and test results, established forms of registration documents;

— the laboratory should also comply with the general requirements established
in the international standard'.

The level of modern requirements for the competence of measuring and
calibration laboratories is determined by the level of development of the society
and the level of its needs in reliable researches results. Each expert conclusion is
accompanied by a research protocol.

The evaluation of the quality of the test protocol is based on the fact that the
test result itself must have a certain set of properties that characterize its quality
(for example, accuracy). Experts and bodies of pre-trial investigation should
equally understand what is written in the conclusion about the conducted research.
Misrepresentation of meaning and ambiguity of understanding are the main dis-
advantageous features when presenting the results of research, therefore, after
formalizing the project of the protocol and before its approval, it is recommended
to monitor both the correctness of the information given in the protocol and single
meaningness of wordings.

Often, in accordance with the methods of testing (measurement, analysis),
certain requirements are set for the form of presentation of the results. Such re-
quirements may include:

— calculation of the result from several single definitions (arithmetic mean,
minimum or maximum value, median);

— presentation in the protocol of all the results of single definitions;

— presentation in the protocol of accompanying measurements results, coef-
ficients, tabular values and constants;

— the number of significant digits of the result (if the result is a number);

— descriptive terminology (if the result is described verbally);

— the form of the protocol;

— calculation of the error;

— appendixes of graphs, diagrams, schemes and so on’.

' See: Hogukos B. M. TenyieHLii pO3BUTKY BUMOT JI0 KOMIICTEHTHOCTI J1aboparopiii

srigao ISO/IEC 17025:2005 / B. M. HoBukos, O. A. Hukutiok // Cranmapru3saiisi, cep-
Tudikamis, skicts. — 2006. — Ne1. — C. 30-32.

2 See: Hosukog B. H. ABroMaru3aryst mporecca BHIYMCICHUS OLEHOK HEOTIPEICIICH-
HoctH usmepennii / B. H. Hosukos, B. B. HoBukoB // MeTozibl OIICHKH COOTBETCTBHS. —
2007. — Ne3. — C. 24-27.
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Definite requirements are also imposed on the methods of research being
applied. Competent laboratories are aware of the characteristics of the research
methods used and the uncertainties associated with the results. Uncertainty of
measurements is a very important measure of the quality of the result or the
method of research. When performing researches, the uncertainty for each
method used in the laboratory is calculated. Other such measures are reproduction,
convergence, resistance and selectivity.

The specificity of the work of testing laboratories is determined by the de-
pendence of the quality of their work on the appropriate level of quality of the
materials used in the laboratory (etalons, reagents). Obviously, such materials as,
for example, paper, pencils or pens are not applied to this element of the quality
system. It is clear that the quality of the laboratory work in general may be de-
pendent on the quality of the materials and services used in it. That is why this
element of the quality system is mandatory. The laboratory should have a certain
procedure for selecting and purchasing goods and services that affect upon its
operation. It is necessary to develop the procedures for procurement, receipt
(obtaining), preservation of materials used for research (reagents, consumables,
etc.). The developed certification system is the guarantor of raising competence
of not only the state forensic experts but also other persons with special
knowledge in science, technology, art or crafts, and participating in the legal
proceedings in this or that status.

In conclusion, we note that the chosen approach for improving forensic-expert
activity by means of certification of scientific-methodical provision of forensic
expertise determines the optimization and increase of the level in using special
knowledge in the legal proceedings, excluding the majority of possible expert
errors.
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According to the provisions of Art. 7 of the current Law of Ukraine “On
Forensic Expertise”! forensic-expert activity is carried out by state specialized
institutions, as well as in the cases and on the terms defined by this Law, foren-
sic experts who are not employees of these institutions. As it is seen from the
text of the Law, government institutions and experts who do not work in these
institutions, are named as equivalent subjects of expert activity. In our opinion,
this division is not equivalent, since the institution, in its essence, is the system —
the totality of the elements united in a single whole and possessing properties
that are not inherent to its separate constituent elements and the forensic expert
is the central element of such a system. Consequently, the possibilities of foren-
sic expertise institutions in terms of performing researches, depending on the
kind and type of expertise, significantly exceed the possibilities of a private
expert in this field.

The problem of the growing importance of organizations in modern society
is considered by many sciences. German social historian M. Weber has noted that
as the structure of society becomes more complex, responsibility for the main
activities is concentrated in specialized organizational units functioning solely by
means of systems that institutionalize the management process in the form of
organizations relying on rules, instructions, hierarchy, division of labor and de-
tailed procedures?.

This position was reflected in the management concepts of F. Taylor,
A. Fayol, and others.

From the point of view of Sociology, a social system in which subjects, who
are aware of their belongingness to a given system, act in the name of achieving

' See: O cynebHoii skcriepTu3e : 3akoH Ykpaunsl ot 25 ¢ep. 1994 . Ne4038-XII
(c w3m. u gom.) [DnekTpoHHbIH pecypc]. — Pexxum nocryma : http://uazakon.ru/zakon/
zakon-o-sudebnoy-ekspertize.html.

2 See: Fooou [{. OcHoBBI MeHepKMenTa: niep. ¢ annL. / JI. Bomau, P. Tlefiton ; o
pen. 0. M. Kanrypesckoro. — CII6. : ITurep, 1999. — C. 72.
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a common goal — this is an organization'. Such a definition fully applies to the
activities of forensic institutions, in which forensic experts, united into groups
depending on the type of research, assist in the process of their activities in
resolving issues arising in the course of investigation or legal proceedings.

Thus, the emergence of such specialized organizational units as criminalistic
institutions is conditioned by the need of professional solving practical problems
arising in the public practice within the framework of the existence of the social
institution of law.

Generalizing the above mentioned, it can be said that the individual forensic
expert activity is a step towards the establishment of an expert institution.

The main reasons why individual expert activity can not compete with the
activities of the organization include the following:

— the intensity of performing researches: single forensic experts can not suf-
ficiently meet the demand from the courts and the investigation regarding
the number (capacities) of performing forensic expertise;

— informational limitation: according to Art. 8 of the Law of Ukraine “On
Forensic Expertise”, the organization of scientific-metodical provision of foren-
sic-expert activity and the organizational-managerial bases for the activities of
the state specialized institutions are entrusted to the ministries and other central
executive bodies whose spheres of management include state specialized institu-
tions that carry out forensic-expert activity. For consideration of the most impor-
tant issues of forensic expertise development which are of interdepartmental
nature, the Coordinating Council on Problems of Forensic Expertise has been
established under the Ministry of Justice of Ukraine, acting in accordance with
the Regulations on it which is approved by the Cabinet of Ministers of Ukraine.
The techniques for conducting forensic expertise (except for forensic medical
and forensic psychiatric) are subjected to the attestation and state registration in
the manner determined by the Cabinet of Ministers of Ukraine. That is, to
participate in the scientific-methodical process, private forensic experts need to
contact the relevant consultative and advisory bodies under the Ministry of
Justice of Ukraine, facing a certain bureaucratic procedure.

To a certain extent, the activity of private experts is also affected by the
limited access to specialized literature that helps in solving expert problems and
contributes to improving the quality of the expertise performed;

— communicative insufficiency: due to the branching of the state system of
forensic institutions in authorities, the presence of a sufficiently large number of
state expert institutions, and most importantly, the number of the qualified person-
nel, communication at any level — employees or administrative apparatus, accu-
mulates the experience of all participants in the system of the state institutions to
solve the problematic issues, to develop new directions in the scientific, practical,
administrative or economic spheres of activity. At the same time, private experts
mostly remain one-on-one with problems of a methodical and practical nature.

In order to change the current situation, in 2013 the Ministry of Justice of
Ukraine developed and submitted for discussion the draft Law of Ukraine “On

! See: Comiosnoris : miapyunuk / [M. I1. Tpe6in, B. 1. Boxnuk, I'. IT. KiimoBa Ta iH.]
; 3a pen. M. I1. Tpe6ina. — X. : [Ipaso, 2010. — C. 70.

180



Gienarzl provisions of forensic exziminzgiion

Forensic Expert Activities”'. According to Art. 15 of this draft law, forensic ex-
perts can be incorporated into the public organizations. Public organizations of
forensic experts are established in accordance with the procedure defined by the
current legislation with the aim of protecting the social and professional rights of
forensic experts, realization of the methodical and publishing activities, represen-
tation of interests, etc. That is, the main purpose of creating non-state experts’
public organizations is to protect their social rights, to improve methodical, pub-
lishing activities and to represent their interests. Thus, the state takes the respon-
sibility for the risks of rights protection, regulation of activities which should be
reduced by means of creating public associations of non-state forensic experts.

In addition, in Art. 16 of the said draft law there is noted that the status of the
subject of forensic expert activity is not extended to the public associations of
non-state forensic experts, which, in its turn, leaves these organizations as a union
of subjects, but not as a full valued subjects of forensic expert activity.

Generalizing the foregoing, it can be concluded that single forensic experts
of the non-state sector are difficult to compete with experts from the state institu-
tions, and potential changes in the legislation do not fundamentally change the
situation. However, in the case of systematization of individual non-state experts
into the organization, with the adoption by them of the process of achieving in-
dividual goals by means of advancement and achievement of common goals,
non-state expert institutions may achieve a qualitatively new level of functioning,
since it is the collective goal-setting that necessitates the introduction of hierarchy
and management?.

Characteristic features inherent to the organizations, were considered in detail
by specialists in the field of scientific management such as M. Weber (1864—1920),
A. Fayol (1841-1925), and others.

M. Weber emphasized that when the structure of bureaucratic management
of an organization arises, and the state institutions of forensic expertise can be
attributed to the such, the methods of scientific management are used to establish
control over production systems, which seems to him to be an ideal means for
establishing discipline. However, in our opinion, the “Structure of competing
values” of R. Quinn demonstrates most vividly the variants for choosing the direc-
tion of activity, the so-called organizational culture, depending on the development
of one or others priorities (see the picture).

R. Quinn and his colleagues argue that the basic models increase our know-
ledge on management, but none of them in themselves is sufficient (Quinn et
al., 1996). Helping us to focus our sight on some aspects of the phenomenon,
they darken the others, no less significant characteristics. Diverse approaches
not only mutually exclude, but complement each other and are essential
elements of the larger whole.

! See: ITpo Cyn0BO-EKCIIEPTHY TisUIbHICTD : HOBIIOMIICHHS [IPO ONPHIIIOJHCHHS [IPO-
exTy 3akoHy Ykpainu Big 06 cepm. 2013 p. [OnekrponHsii pecype]. — Pexum nocryma :
http://old.minjust.gov.ua/43603.

2 See: Cormonorust: Llenu cormanbHbIX opranu3anuii [DnexkTpoHHsIii pecype]. —
Pexxum nmoctyma : http://www.grandars.ru/college/sociologiya/celi-socialnyh-organi-
zaciy.html.
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R. Quinn argues that the model of competing values demonstrates the com-
plexity of the problems faced by organizations and provides a conceptual frame-
work for overcoming it, allowing us to assess both the strengths and weaknesses
of each model. In addition, it is very useful for determining various competencies

needed to solve the management tasks implied by each model'.
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Picture. The structure of R. Quinn's competing values

The main directions of development of the state institutions of forensic ex-
pertise lie in the range “Direction of centralization, integration” — “Direction of
conservation of the system”. This is stipulated by the purpose of establishing these
organizations — expert provision of the judicial power, as well as by the clear
regulation of the activity in accordance with the current legislation in this sphere.
At the same time, in the process of functioning, state institutions pay attention to
such directions as “human orientation” in terms of training qualified personnel,
and “maximizing result” in terms of optimizing and improving the efficiency of
performing expertise.

Bureaucracy of the model of functioning of state expert institutions determines
the low level of development of such directions as “Adaptability”, “Growth and
acquisition of resources”, “Flexibility”, due to the availability of restrictions in
the freedom to use financial resources. Thus, the functioning of state institutions

' See: booou /., Iletimon P. Yka3. pabora. — C. 63.
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of forensic expertise corresponds to the characteristics of the “Model of internal
processes” and “Model of rational goals™.

Given that the system, proposed by R. Quinn, combines the above manage-
ment models into a single whole, the insufficient use of the capabilities of the
“Human Resources” and “Open System” models reduces the chances of the or-
ganization to function in a balanced way in the long term.

The open system model emphasizes the relations between the organization
and the external environment: the organization must satisfy the needs of the ex-
ternal environment, which allows receiving the resources supporting the organiza-
tion. The task of the management is to maintain such relations. Feedback belongs
to the information about the operation of the system'.

In practice, under the resources supporting the organization, one should un-
derstand not only and not just state financing but the number of appointed expert
examinations and expert studies, provided advices, etc. to the investigative bodies,
courts of different types of proceedings, lawyers, representatives of public orga-
nizations.

Undoubtedly, in the case of uniting non-state forensic experts in the organiza-
tion and obtaining by them of the status of the subject of expert activity, the
model of functioning of such associations can also gravitate towards the “Model
of internal processes”. However, the motivation for such an association is condi-
tioned by the social needs of its participants: the realization of the social rights,
the improvement of the methodical activity, and the representation of the interests.
The main objective of emergence of these organizations will also be changed:
from the protection of the interests of non-state forensic experts to the expert
provision of the judicial power, with less bureaucratic aspects of functioning in
the sphere of choice of activity areas, types of research, acquisition of re-
sources, choice of the source of financing, organization structure, which, in its
turn, will help to engage highly qualified specialists.

The creation of non-state institutions of forensic expertise with involvement
of non-budgetary sources of financing contributes to the renovation of the mate-
rial and technical base, which, in its turn, causes an increase in the level of per-
formance of those types of research, financing of which is insufficient from the
state budget. Thus, on the basis of R. Quinn “Structure of competing values”
indicators, association of non-state forensic experts, systematized in the organiza-
tion, will have more opportunities than governmental institutions to strengthen
such areas of their development as “Adaptability”, “Increase and Acquisition of
Resources”, “Flexibility”, “Openness”, while the state organizations will be
acting in the direction of increasing the degree of “Control”, “Persistence”,
“Informa-tion Management”.

Summarizing the above, we can conclude that forensic institutions of state
and non-state forms of ownership, proceeding from the degree of control and
openness of the system, mainly are developed on the basis of opposing manage-
ment models. Consequently, the combination of approaches to the management
which are inherent to the above mentioned branches of forensic activity will

' See: booou /1., Iletimon P. Yka3. pabora. — C. 83, 85.
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positively influence upon the organic development of organizations in all direc-
tions of R. Quinn’s “Structure of Competing Values”.

Thus, the association of individual non-state experts in an organization, with
obtaining by them of the status of forensic-expert activity, will create certain
prerequisites for competition, diversification and complementarity in the conduct
of researches of different types, will increase the responsibility and simplicity of
administration of non-state experts in general and will positively influence on the
development of forensic expertise as a social institution.

The carried out comparison of the possibilities of individual non-state subjects
of expert activity, systematized in the organization, with the capabilities of state
expert institutions, clearly illustrates the principle of emergence of complex sys-
tems, which is in the basis of the law of synergy, which says that the joint action
of several factors always or almost always differs from the sum of separate effects.
The manifestation of synergy in social organizations means the growth of addi-
tional energy exceeding the sum of individual efforts of participants'.

In other words, the interaction of the state and non-state forensic institutions,
the co-operation of their potentials, will lead to the emergence of additional op-
portunities for the realization of the own functions by the social institution of
forensic expertise, which should exceed the effects of the separate functioning of
such institutions.

MOJEJII YITPABJIIHHAI B CACTEMI YCTAHOB
CYJOBUX EKCIIEPTU3 I3 IO3UILII HAYKOBOI'O MEHE/IXKMEHTY

Kyopsawoea C. B.

Posensanymo inousioyansiy cyooso-excnepmuy OisanbHicmb Y NOPIGHANHI i3 OisnbHIC-
mio cyOOBUX eKChepmie Cneyianizo8anux 0epiHcasHux YCmamos, Haee0eHo 0OCHOBHI nepe-
6azu ma nedonixu. Busnaueno nanpsamu po3eumxy cheyianizoganux 0epircagnux i neoep-
JHCABHUX CYO0BO-EKCNEePMHUX YCMAHO8 32I0HO 3 MOOENNI0 KOHKYPYIOUUX YiHHOCmell
P. Kyinna.

Kniouosi cnosa: oeporcashi cy0o8o-ekcnepmui yCmanosu, iHOugioyaibHa cy0080-eKC-
nepmmua OiANbHICMb, CMPYKMYpa KOHKYpyrouux yinnocmetl P. Kyinna, mooens ynpasninus.

MOJIEJIA YIIPABJIEHUS B CUCTEME YUPEXJIEHUI
CYJAEBHBIX DKCHEPTHU3 C IO3ULIUU HAYYHOI'O MEHE/UKMEHTA

Kyopsawoea C. B.

Paccmompena unousudyanvhas cyoeOHo-9KCnepmuas 0esimeibHOCHb 6 CPAGHEHUU
€ 0esIMenbHOCMbIO CYOeOHBIX IKCNEPIOE CReYUANUZUPOBAHHBIX 20CYOAPCIMEEHHBIX YUPediCc-
Oenuil, onpedenenbl OCHOBHble npeumywecmasa u nedocmamxku. Ilpeocmasnenvt Hanpag-
JIeHUsL PA36UMUsL CReYUATUSUPOBAHHBIX 20CYOAPCMEEHHBIX U He20CYOaPCMEEHHbIX CYoeD-
HO-9KCNEPMHBIX YUPeANCcOeHUll CONACHO MoOenu KOHKypupylowux yennocmeti P. Kyunna.

Knrouesvie cnosa: cocyoapcmeentivie CyOeOHO-IKCNEPMHbIE YUPEHCOCHUS, UHOUBUODY-
AbHAsL CYOeOHO-IKCNEPMHAsL OesIMeNbHOCb, CIMPYKMYPA KOHKYPUPYIOWUX YeHHOCMell
P. Kyunna, modens ynpagneHus.

' Cwm.: Cormonorus: Llenu conmaibHbIX OpraHu3aniii [ NeKTpoHHbIH pecypc].
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SOME FEATURES OF METHODICAL APPROACHES
TO THE RESEARCH OF SIGNATURES MADE BY PERSONS
WITH CHANGES IN SIGNS OF THEIR OWN SIGNATURE
HANDWRITING

The main stages of researches of signatures made with changing signs of their own
signature handwriting of performers are considered. The most important features of
each stage which should be given with special attention, are defi ned. Examples from the
expert practice of Kharkiv RIFE are given.

Keywords: signature, general signs of signature, transcription, tempo, coordina-
tion of movements, redrawing “peek-a-booy.

The main directions of scientific research in forensic handwriting always
reflected the needs of forensic expert practice in developing theoretical founda-
tions, creating and improving techniques and methods for resolving forensic
handwriting problems. One of these directions is related with the study of signa-
tures performed by a person with a change in the signs of his own signature
handwriting.

In 20132015 years in the forensic expert institutions of the Ministry of
Justice of Ukraine (Kharkiv RIFE, Kyiv RIFE, Dnipropetrovsk RIFE, Sumy
Brunch of Kharkiv RIFE) there were performed the studies related to the ge-
neralization of forensic literature and expert practice of forensic expert institu-
tions on the possibilities of handwriting researches of signatures made by indi-
viduals with changing signs of their own signature handwriting', as well as with
the generalization and analysis of the data, obtained during experimental studies

! See: AKTyasbHi TUTAHHS JOCIIKCHHS MiAMKUCIB, BAKOHAHUX 0COOaMHU 31 3MiHCH-
HSIM O3HaK BitacHoro mignucHoro nouepky / [T. B. Coxpanny, H. B. Cuporenko-Karnman,
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in order to understand the processes of changing their own signatures by indi-
viduals'.

The obtained results served as the basis for improving methodical principles
for resolving the identification problems of the specified graphic objects and
developing expert’s consequent actions regarding researching these objects that
is conditioned by the need for unification and standardization of expert studies
in accordance with the requirements of the current legislation and the state of
development of modern practice in the field of domestic forensic handwriting
examination.

In the practice of forensic handwriting expertise, identification studies are
common with the purpose of resolving questions on determining the belonging-
ness (or non-belongingness) of a signature to a particular person on behalf of
which this signature is written. For the expert examination of signatures
performed with changing signs of their own signature handwriting, the combina-
tion of resolving the diagnostic (establishing the fact of the signature perfor-
mance with the change of the signs of his own signature handwriting) and the
identification (the exclusion or establishment of the person on behalf of which
the signature is indicated) tasks is specific.

Proceeding from this, each property, reflected in signs of signature hand-
wriing, is considered as a source of both identification and diagnostic informa-
tion, and the research which is carried out to resolve this so-called “integration”
problem, is the single process.

It should be noted that the research of the indicated signatures belongs to a
number of complex objects. This is explained by: the distortion by a person of his
signature which has a very unclear origin; the lack of useful information due to
the small size of the graphic object; the influence on the process of writing of a
“distorting” factor which leads to a significant transformation of the signature and,
as a result, to the low comparability of the comparative material with the graphic
object under study.

Thus, the methodical approaches to handwriting research of the indicated
handwriting objects have certain peculiarities. At the same time, according to the
general approaches of signature research based on qualitative evaluation criteria,
they are built on a two-level principle, the essence of which is that the research is
performed cyclically, that is, with varying degrees of depth and approach to the
final solution of the problem at different levels. The researches at each level, at
each phase, at each stage result in the formation of intermediate conclusions. Their
evaluation is occurred on all previous research results. Intermediate solutions
should form a logical sequence which leads to a final conclusion — the decision
of the expert task. If there are internal contradictions in intermediate conclusions,
they should be the subject of special expert analysis, since if the expert does not
solve these problems, he will not be able to draw a definite conclusion.

H. d. digymiok, B. I. Abpocumosa] // Teopist Ta mpakThUKa CYI0BOI eKCIEPTH3H 1 KpUMi-
Hajictuku., — X., 2015. — Bum. 15. — C. 229-237.

' See: bonodap M. €. OcoGIMBOCTI MPOSIBY MOYSPKOBUX O3HAK Yy MiIIKCaxX, BUKOHA-
HHX LUISIXOM aBroriiory / Kpumunanucruka u cynebnas sxcnepruza. — K., 2015, —
C.266-274.
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Preliminary research (resolving the problem at the first level) provides an
initial, orientative approximation to the solution of the main problem. The es-
sence of the previous study consists in the gradual passing by the expert of all
phases and stages in order to compose the imagination on the task, the degree
of its complexity and the possibilities and directions for solving this problem.
The peculiarity of the first stage — the stage of familiarization with all materials
—is the identification of the circumstances or the information from the materials
of the case related to the subject matter of the examination that anticipates
obtaining information related to this study, in particular, the data on: the age of
the person whose signature is to be examined; which common hand for writing
(right, left) does the person fulfil his own signatures, about the state of his health
at the time of writing of the examined signature; as well as information on the
conditions for drawing up a document, submitted for research and on possible
changes in the name of a person, who is verified. This information is necessary,
since its majority lies at the heart of the change in the person’s own signature
handwriting.

For example, in the proceedings of Kharkiv RIFE, there was an expertise in
the case of L. Studying the materials of the case, the expert drew an attention to
the information available in them, according to which the person, being verified
(L.), in the result of the road-traffic accident, has lost the ability of right hand
(usual for writing). The circumstance revealed allowed the expert to properly
approach to the study of the comparative material, and, finally, to come to the
categorical positive conclusion about the authenticity of the studied signature on
behalf of L.

The second stage of this study involves an examination and a preliminary
analysis of the examined signature (the signatures under investigation).

Determination of the conditions of making the signature under the study is
associated with the establishment of diagnostic signs indicating the usual (un-
usual) conditions of its performance and their preliminary evaluation. Therefore,
the specificity of this expert task is to determine the presence and the extent of
the manifestation of the diagnostic signs that indicate on performance of the
examined signature by changed movements, the absence or presence of these
signs in the signature samples, and the handwriting of the person on whose
behalf this signature is indicated, in the data from the materials of case
concerning the subject of the research.

The most typical features that are diagnostic in nature, include: coordination
of movements, tempo of performance, pressing of the writing device. Reduced
coordination of movements, retardedness of tempo, undifferentiated pressing of
the writing device are inherent for making signature under the influence of any
“distorting” factor. There are other signs: interruption of strokes, corrections,
additions and the like.

At this stage, the expert has the ability to visually distinguish (for the purpose
of further recording) informative individual characteristics by examining all the
fragments of the signature behind the trajectory of its performance as well as
the signs that are rare enough in the signatures since there is a possibility of ref-
lecting in each fragment of the signature of a certain totality of individual cha-
racteristics.
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At the stage of inspection and preliminary study of the comparative material
there is occurred: preliminary evaluation of the sufficiency (by quantity, quality
and certitude) of the provided comparative material; determination of the condi-
tions for performing samples; preliminary determination of variability of the
samples given; taking samples which are mostly compared with the researched
signature; distinguishing general and particular features.

One of the main requirements for the comparative material is the certainty of
the origin of the signature and handwriting samples. The expert’s preliminary
determination of the sufficiency of the comparative material presupposes the
obligatory evaluation of the given samples from the point of view of belonging-
ness to one particular person. Determination of the sufficiency of the comparative
material is closely related with the clarification of the conditions of performing
samples, with the determination of their variability, so at this stage the expert also
provides an indicative estimate of the variability of the signatures-samples. The
comparative material under research should also correspond to the research sig-
nature as to the conditions of its performing; the expert receives information about
it from the materials of the case. Simultaneously, the expert determines the degree
of comparability of different variants of signature-samples of a certain person
among themselves. From the number of predefined variants of signatures, there
is executed the selection of the most closest to the handwriting object under re-
search (by the time of performing, by the nature of performing, by the conditions
of drawing and the formation of written signs by construction, etc.)

The selection of the most similar samples with the signature under research
plays a key role in comparing them and in further formation of the final conclu-
sion. For example, in the proceedings of the specialists of Kharkiv RIFE there
was an expert examination of the signature on behalf of V. A careful study of the
comparative material allowed the expert to establish that among the variety of
samples of the signature of V. there is one that coincided with the researched
signature in appearance, composition of transcription, in size and arrangement of
the elements.

Along with this, in the examined signature, the expert determined the tempo
slowness (in the samples — fast), the discrepancies in the signature elements re-
latedness and the violation of movements coordination of the group I. The above
allowed the expert to put forward a version about executing the studied signature
by redrawing “to the skylight”. In the process of complex research by specialists
in the field of technical research of documents and handwriting studies, it was
possible to conclude that the signature under research was being was carried out
by redrawing peek-a-boo (“to the skylight™) and the model for this purpose was
the specified sample of signature V.

It should be noted that the specificity of the solution of this handwriting task
requires more demanding attitude to the provided comparative material.

Firstly, among the comparative material it is important to have samples not
only of the signature of a certain person but also the handwriting of that person.
Samples of and handwriting, and signatures of the verified person should be ful-
filled for a considerable period of time which will allow us to identify not only
relatively stable general and particular features, to determine the variability in the
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handwriting of this person, but also to retrace the variability of signs of the sig-
nature handwriting of a certain person in time. Besides, checking comparability
of signature and handwriting samples of a particular person includes availability
of the comparative material which corresponds to the intended purpose and con-
tent. This is related with the determination of the purpose of performing the sig-
nature under consideration — with the direction for the quick simplified perform-
ing or with the direction for the careful, legible, slow drawing the signature.
Such a characteristics as a tempo is directly dependent on the general structure
of movements (simplified or obstructed writing). Therefore, in the first case,
handwriting samples may be provided in the form of drafts, notebooks,
conspectuses, etc., and in the second — free samples should be provided in the
form of official documents that require legible filling of them. According to the
content, the comparative material should be executed in the same language,
contain the same written signs as the signature under research since the compa-
rison is carried out by comparison with the corresponding written signs.
Samples of handwritten realizations should be compared according to the condi-
tions of performing, that is, they must be executed on a similar material of
writing by analogous instrument of drawing, taking into account the presence/
absence of blank lines, graphing and the like in the provided material. Further
comparison requires evaluation of the possibilities of using other variants of
signature samples (partially comparable, almost not comparable).

The stage of preliminary comparison includes withdrawal and study of the
signs indicating the presence/absence of the manifestation of “distorting” factors
in the performance of the examined signature, identificational common and par-
ticular handwriting signs. This is explained by that the expert approaches to this
stage with an ambiguous explanation of the origin of the signs that indicate the
presence of “distorting” factors during performing the examined signature. In
this regard, the special attention should be paid to the manifestation of the diag-
nostic features available in the test signature and the available or missing signa-
ture and handwriting samples of a particular person provided as comparative
material. Carrying out of a preliminary comparative study presupposes distin-
guishing in the studied signature of the most informative written signs in which
graphic information useful for identification is contained, and a corresponding
comparison with the given samples of signature and handwriting of a certain
person. The result of the comparison which may include both coincidence and
non-coincidence of the diagnostic and identificational features, helps the expert
to find out or defin more precisely separate expert versions.

At the stage of preliminary evaluation the coincidences and (or) discrepancies
of the signs are established from the point of view of approaching to the solution
of the integration problem. Each of the evaluations is both relatively independent
and related with others. Only in relation to each other, they are the basis for put-
ting forward separate and general versions. It should be noted that in the
presence of the peculiarities inherent to this type of tasks, the expert should
make the final decision only after carrying out detailed research. As for the
previous integration (diagnostic and identification) results obtained by the ex-
pert during the previous study, in the course of the comparative study (the so-
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lution of the problem at the second Ilevel) they are deepened,
comprehensively evaluated, which helps to establish objective information
necessary for formulating the final reliable conclusion.

So, proper observation by the expert of all stages of research, namely: careful
study of materials submitted to expertise and paying sufficient attention to both
the signature and the comparative material, will help to avoid mistakes in resol-
ving issues on signatures performed by persons with changing signs of their
own signature handwriting.

JEAKI OCOBJUBOCTI METOAUYHUX MIAXOAIB
HoA0 AOCTIAKEHHS MIAINUCIB, BUKOHAHUX OCOBAMMU
31 3MIHOIO O3HAK BJIACHOI'O IMIAIIMCHOI'O IOYEPKY

Coxpanuu T. B., Cupomenko-Kayman H. B., /lioywok H. 4.

Pozensinymo ochoeni emanu 00Cni0dicenHs RIONUCIS, GUKOHAHUX 31 3MIHOI0 O3HAK
8/1ACHO20 NIONUCHO20 NOYEPKY UKOHABYIS. Busnauero Haiisaxcausiui 0coonueocmi koic-
HO20 3 emanie, AKUM C1i0 npudirumu ocoonusy ysaey. Hasedeno npuxiaou 3 excnepmuoi
npaxmuxu Xapxiecvkozo H/[ICE.

Kniouosi crosa : nionuc, 3a2anbhi 03HAKU NIONUCY, MPAHCKPUNYIs, MeMN, KOOpOu-
Hayis pyxise, nepepucosysanis “Ha npoceim”.

HEKOTOPBIE OCOBEHHOCTU METO/JMYECKHUX ITOAXO10B
K UCCJEJOBAHUIO MOAMUCEM, BBIMOJTHEHHBIX JTUIIAMA
C IBSMEHEHHUEM INPU3HAKOB CBOEI'O NIOAITMCHOI'O ITIOYEPKA

Coxpanuu T. B., Cupomenxo-Kayman H. B., /[luoywiox H. A.

Paccmompenvl 0CHOBHbIE 9MANbL UCCTEO06AHUL NOONUCET, BLINOIHEHHBIX C U3MEHe-
HUeM NPU3HAKO8 cOOCMBEHHO20 NOONUCHO20 noyepka ucnoanumernetl. Onpedenenvl Hau-
bonee sadicHvle 0COOEHHOCU KAXHCO020 U3 IMAN08, KOMOPbIM cliedyem yoenums 0coboe
eHumanue. Ilpusedenvl npumepsvl uz sxkcnepmuou npakmuxu Xapvkosckoeo HUHUCD.

Kniouesvie crosa: noonuce, obwue NpusHaKu NOONUCU, MPAHCKDURYUSL, MEMN,
KOOpOUHayus 08udicenull, nepepucogvléatue “Ha npoceem’.

UDC 811.111 E. V. Kovkina, Forensic Expert of
Kharkiv RIFE

ELEMENTS OF CRIMINAL ARGOT
AS A PARTS OF CRIMINALISTIC THESAURUS

It was made analysis of criminal argot element functioning in the modern
Ukrainian terminological system of forensics. Consideration was given to the positions
of some linguists on the possibility of argotic origin words existence in terminology
systems. Modern scientific and professional sources for foremsic science made and
analyzed the examples of the argotism functioning.

Keywords: term, terminology system, forensics, scientific style, jargon, crimi-
nal argot.
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Analysis of scientific forensic literature, criminal procedural norms, profes-
sional textbooks and studies of specialists shows the heterogeneity and inconsis-
tency of forensic terminology. Quite often there are discussions of forensic sci-
entists concerning definition and interpretation of concepts. For today there is an
urgent need for the unification and standardization of a special forensic language,
its systematization and the reduction of terms to an integrated system.

Up to now, forensic terminology remains not investigated from the aspect
of linguistics, since only a small number of papers are devoted to this topic:
these are the scientific linguistic researches of G. A. Sergeeva, N. V. Artikutsa,
L. Gaponova, V. Ya. Radetskaya along with articles of criminal experts
V. B. Shevchenko, V. S. Kuzmichova, V. Yu. Shepitko, in which some aspects
of normalizing the certain forensic terms are considered.

Despite the fact that forensics was not allocated to an independent branch of
knowledge for a long time, its terminological apparatus absorbed a whole series
of legislative and legal special words, as well as terminolexical elements of other
branches of science. This fact is the main reason for the complexity of the research
object and study of science itself.

When investigating the criminal event, defining its mechanism and establish-
ing the direct persons and objects of the material environment, which take part in
this crime, forensics uses general scientific methods, methods of some sciences
and its own (special) methods. Therefore, the terms used by science are divided
into general scientific terms, terms of related sciences and own terminological
elements. The specified variety of special words affects the normalization and
standardization of the entire forensic system.

One of the topical issues for today is the possibility/impossibility of existence
of slang origin words such as so-called criminal argot in the terminological
system of criminalistics. The purpose of our research is to clarify the role of
criminal argot elements in the thesaurus of criminalistics. The main tasks are to
study examples of the argot expression functioning in a scientific language, to
conduct their lingual analysis as well as to determine the nature of criminal
argot. Today's globalization processes facilitate the significant influence of the
media on the gradual emergence of special words beyond the professional or
social groups where they were created as well as their integration into other
layers of speech. It is actual to point out and study such elements in scientific
language, particularly, in criminalistics language. The question arises about the
definition of argot itself in scientific speech: can its elements be considered as
terms. The positions of linguists are ambiguous. Thus, A. V. Superanskaya and
co-authors note that they do not classify the argot lexis as a special one,
although it is connected with some purposeful activity, but it serves not so
much for exposition as for concealment of facts. The most characteristic feature
for argot, in their opinion, is its organization on the principle of antispeech, so
that the speech of a particular group of people is not clear for others. So, the
scientists are absolutely against using such linguistic terms as professional
jargon, professional argot!. L. Stavytska, on the contrary, believes that “jargon

' See: Cynepancrasn A. B. O6uias tepmunosnorust. Bonpocsr Teopuu / A. B. Cynepan-
ckas, H. B. [logonbeckas, H. B. BacunbeeBa. — M. : Hayka, 1989. — C. 27.

191



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

lexicon is not just a “coldness” of vocabulary meanings, but a unique picture of
the world, a powerful semiosphere of a certain time cut of culture”!. In resear-
cher's opinion, the slang words, which also include criminal ones, are oppositio-
nal to general literary words and approve norms of behavior. The process of crea-
ting such coded words requires “significant linguo-creative abilities”. Therefore,
they form a part of the national language on the same conditions as other lan-
guage units. As it is noted by A. S. Dyakov with his co-authors, one should
not support the creation of terms that come from dialectic expressions and jar-
gon, because they violate such a requirement for terms as euphony. But the re-
searchers point out that we can talk a lot about the desired properties of the ter-
minology unit, but “it can not be considered as inferior or unnecessary only on
the grounds that it does not have a certain property, although the term is used by
the user for a long time”2. We support this view and believe that, when analy-
zing a certain terminology system, great attention should be given to its practi-
cal part, since scientific speech is not a frozen form, living processes occur in it,
which sometimes may not coincide with the rules of theory. The question of de-
fining and differentiating such terms as jargon and argot remains ambiguous
for today.

In the Large Explanatory Dictionary of Modern Ukrainian, the argot
lexeme is designated as a linguistic term, which means “the conditional talk of
any social environment (group, circle, etc.), which has specific words and
expressions that are not clear to outsiders™.

In the same dictionary entry, the jargon lexeme is given as a synonym for
the term argot. So, the dictionary treats the named lexemes almost identically
and derives the meaning of one concept through another. Thus, in linguistics,
the concerned terms are synonymous, and of course, this complicates their
correct perception and clear definition. There is no consensus among linguists
on using this or that term in a certain context. In our opinion, this situation is
unacceptable and we should try to distinguish between these concepts. We
believe that a jargon term is more appropriate to designate a speech of open
social or professional group, that differs from the general literary language by
the presence of special words and expressions.

A vivid example is a youth jargon or professional jargon, which in its turn
is divided into individual types of jargon according to professional affiliation
(for example, drivers’ jargon, fitters’ jargon, computer specialists’ jargon, etc.).
An important feature of jargon is that the motivated secrecy and secret meaning
are not typical for them. They are used to revitalize speech, have many
artificially created words and utterances, which are involved in those realities
that are related to a certain type of occupation. The argot term, in our opinion,
is more appropriate to use for designating the specially created artificial
language of individual groups, which they keep secret and oppose to the general

' See: Cmasuyvka JI. Ykpaincbka MoBa 6e3 npukpac / JI. CraBuipka // KopoTkuii

CJIOBHUK YXaproHHOI JIEKCHKHU yKpaiHcekoi MoBu. — K.: Kputuka, 2003. — C. 12.
2 See: [ 'axo6 A. C. OcHoBH TepMiHOTBOpeHHs. CeMaHTH4YHI Ta JIHIBICTHYHI

acriektr / A. C. [I’sixoB, T. P. Kusik, 3. b. Kynensko. — K. : Academia. — C. 13.

3 BenuKHil TIIiyMa4HHH CIIOBHHK Cy4acHOI YKpaiHChKOT MOBH / [yKIIa. i TOJI. pej.
B. T. bycen]. — K. : Ipmins, 2009. — C. 23.
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literary language. The criminal argot belongs to such kind of speech, which
arose quite long ago as a reaction of the criminal world people to hostile and
negative perception of their lifestyle by the outside world. In this way, they
tried to make their speech incomprehensible to others in order to hide informa-
tion communicated to one another. So argot performs the role of a peculiar
password for the criminal community. In most cases, the words of the general
literary language are filled with a new meaning that does not coincide with the
main one. The artificially created lexical elements are emerging, for example,
the term waistcoat (orcunemra) in criminal argo means “device for cutting
pockets, which is mounted in a ring”!; the term cobblestone (6yaudncrux)
means “swindler who sells a simple glass as a precious stone” and so on.

An ordinary person perceives such speech as vulgar, stylistically understated
and emotionally negative, the thieves themselves perfectly master it, consider it
neutral, understandable for them, and therefore specifically use it to keep a
certain mystery. Such conditional speech is called pull (6aam), the derivative
expression is to talk in a pull way (mo-6maTHOMY).

So the criminal world people use two languages: ordinary language spoken
in the common environment and language created and encoded by themselves to
be used in the criminal sphere.

In fact, the main task of criminalistics as a science is to disclose the crimes,
prevent and investigate their consequences, that is, the subject of study is con-
stantly concerned with the criminal world. The criminalists conduct interroga-
tions of criminals who speak mostly in their own language or use surzhik. This
is how argot expressions gradually enter into the speech of specialists, for
whom it becomes important to understand what criminals are talking about or
what they agree with each other. So, we consider argot expressions to be proper
parts of criminalistic terminology. They meet certain requirements imposed on
the terms, such as: the exact and laconic name of a person, phenomenon or
event, which are unequivocal in most cases. Actually, the latter concerns the
criminalistic terminological system. When composing the encyclopaedic
dictionary of criminalistic terms®, V. Yu. Shepitko introduces the terms which in
their origin belong to criminal argot, denoting them as “thieves' jargon”.

Besides criminals, not only criminalistic sphere specialists but also lawyers
and judges use argot expressions in their speech. Among the argot terms, only
those terms become well-known that are devoid of excessive emotionalism or
outright vulgarity. In the educational literature on criminalistics, we can trace
the use of argot expressions alongside with professional terms. Specifically na-
ming a phenomenon or event, they perform the function of scientific units,
execute the role of a definite significatum. Here are examples from professional
literature and researches: “... an investigation of marriage affaire with a rich
bride is under way™. The term affaire (aepa) originally meant some illegal ac-

' See: Illenimvko B. IO. Kpuminanicruka. Entnkioneunynuii copauk / B. FO. le-
miteko. — X. : [IpaBo, 2001. — C. 87.

2 See: Ibid. — C. 36.

* See: Ilenimvko B. FO. Indicated work. — 553 c.

4 See: Canmescokuii M. B. Kpuminanictuka (y Cy4acHOMY BUKIA/) : MiAPYYHHUK /
M. B. Canrescoknit. — K. : Kongop, 2005. — C. 496.
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tions involving the circulation of monetary units, but later it was used to
indicate the criminal activities by means of which somebody illegally gains any
benefit;

In the forensic dictionary, the term authority (asmopumem) is an
“experienced criminal, a recidivist, who has won confidence in the criminal
environment, who has influence and is able to lead a group”'. Today this term
is quite common, it is unequivocal regardless of the scope of its application.
As a rule, argot expressions fulfill a nominative function in the criminalistic
literature, they are used to name certain types of criminal groups. Thus,
specialists immediately understand what kind of thieves are talking about and
what proper measures should be taken to find them or detain them. For
example: “... a group of criminal touring (3n10uunyis-eacmponepis) performers
was engaged in falsifying railway tickets by etching a handwritten text and
applying a new one™. In common literary language the word (eacmponi)
touring means the performance of creative collectives for profit outside their
stationary sites. There was a rethinking of this concept in criminal argot on
the basis of the general, that is, in the criminal world, to go on a tour means
committing a crime both outside of their residence and in public vehicles;

”...plunderer-grabbers (hucksters) (poskpaoaui-psaui (xopucmoniobyi))
are prone to money-grubbing, appropriation of another person's property by
any means’. The term is a compound word, comes from verbs fo plunder and
to grab, in a criminal speech it differs from the generally accepted meaning. It
concerns the ability of some criminals to gain benefit for a short period of time
in any circumstances, that is, o grab enrichment for themselves under any con-
ditions. In our opinion, the word grab available in youth slang originates from
criminal argot, because it also means a benefit instantly gained for oneself;

113

. the author gave a detailed description to criminals of different
categories: murderers, robbers, plunderers, thieves, fraudsters, counterfeiters,
distillers™; “The work ... is devoted to tactical methods used by professional
criminals (marwikhers (mapsixepu), washers (mutinuxu)), horse thieves
(konoxpaou), swindlers (agpepucmu), scammers (waxpai), etc.”. In the above
contexts, we now pay attention to only special words that are highlighted.

So, the terms distilleries (eunokypu), horse thieves (xonokpaou) call
thieves according to main type of their offense: distilleries (eunoxypu) are
engaged in the production of alcoholic products in non-factory (handicraft)
conditions; horse thieves (konoxpaou) who really steal horses and cattle to
dispose of them as owners. These terms have entered the criminalistic system
from the common literary language, where they are still used. The term swind-
ler (agpepucm) originates from criminal argot, it is now popular in the general

' See: Illenimovko B. IO. Indicated work. — C. 11.

2 See: Canmescoxuti M. B. Indicated work. — C. 164.

3 See: Canmescoxuii M. B. Indicated work. — C. 487.

4 See: Kpuminamictrka (KpuMiHamicTHuHa TexHika ) : kype gekiii / [ I1. JI. Binendyxk,
A.II. I'enb, M. B. Canrescoekuii, I. C. CemakoB]. — K. : MAVII, 2001. — C. 82.

> Ibid.

194



Forsnsic fzndyriiing, Ingvisiic exczminzgtions and tecnniczl eociminziion. ..

environment and denotes a person who engages in criminal self-serving
actions for the circulation of money or other valuables.

And the terminology units: marwikhers (mapsixepu), washers (mutinuku) are
vivid examples of criminal argot, because they are coded names, the meaning
of which can not be understood by people from another environment.

In the criminal world, a separate type of criminal touring performers
discussed earlier are called marwikhers (mapsixepu); the argot expression
washers (muunuxu) is now used to designate thieves in supermarkets, but
the name washers (mutinuxu) was once used for station thieves who stole any
things from sleepy passengers.

There are some cases when argot expressions are formed on the basis of the
sound shell and semantics of certain common literary words, but the meaning of
the whole lexeme is radically changed.

Thus, the lexeme debt (6ope) was taken as a word-formative stem for the
argot expression small debt (6oparcox) which means “what is borrowed". In
linguistics, -ox suffix gives a hypocoristic meaning to the word-formative stem.

In criminal argot, the derivative word small debt has a negative disdainful
character, while the amount of debt itself can be either small or large, for
example: an anonymous exactor organizes alarm calls by phone with threats,
for example: “You have to pay a small debt™.

So, criminal argot gradually penetrates into scientific speech, while its ele-
ments in criminalistic speech acquire the functions of terms, become integral
elements of this system. In our opinion, the criminalistic terminology system
should be viewed from a practical point, since there’s where you can trace
cases of undesirable phenomena for scientific speech in general and for
terminological systems in particular, which should be investigated with attempt
to identify the causes of their occurrence, analyze them, and give practical
recommendations on their standardization and unification. When analyzing the
functioning of argot elements in the criminalistic terminology system, we come
to the following conclusions:

1) elements of criminal argot are used in criminalistic terminology system as
terms equivalent to other special lexemes;

2) the use of argot expressions is an undesirable phenomenon in terminology,
but in the criminalistic sphere, in our opinion, it is justified, because such termi-
nological units are often exact and accurately convey the notions of criminal
environment. They, of course, require critical judgment from criminalistic
spesialists, but they will hardly be replaced by scientific terms, since in this case
they will become artificially created theoretical names which will not have any

practical confirmation; ) o
3) the problem of criminal argot element role in the scientific style of

criminalistic speech, of course, remains open and actual just as the polemic
concerning the nature of modern argot: whether it exists as a secret language, or
whether it is expressive.

Thus, the raised question still requires study and clarification, therefore, it
is scientifically actual.

I See: Canmescoruii M. B. Indicated work. — C. 495.
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EJIEMEHTH KPUMIHAJIBHOT' O APTO
SAK CKJIAJHUKU TE3AYPYCY KPUMIHAJIICTUKHA

Koekina €. B.

Ipoananizosano Gynkyionyeans enemenmie KpUMIHAILHO2O apeo 8 CY4aACHill yKpa-
iHCOKIll mepminono2iunii cucmemi kpuminanricmukuy. Pozensanymo nosuyii Mmoeo3nasyie
000 MOJUCIUBOCI ICHYBANHS 8 MEPMIHOCUCEMAX CIli6 apeomuyHo20 noxooicenns. Ha-
6e0eHo ma nPoaHani308aHO NPUKIAOU QYHKYIOHYBAHHS AP2OMUZMIG Y CYUACHUX HAYKOBUX
i paxosux Odicepenax 3 KPUMIHALICIUKUL.

Kniouosi cnosa: mepmin, mepminonoeiuna cucmema, KpUMiHaiicmuKka, HaAyKoGUll
CMUb, HCAP2OH, KPUMIHALbHE AP20.

JIEMEHTBI KPUMHWHAJIBHOI'O APT'O
KAK COCTABJISIIOIIUE TE3AYPYCA KPUMHWHAJIMCTUKHU

Koeéxkuna E. B.

Ilpoananuzuposarno Qynxyuonuposanue 31eMeHmos KpUMUHATLHO20 Ap2o 6 COGpe-
MEHHOU YKPAUHCKOl MepMUHON02UYecKoll cucmeme Kpumunanucmuxu. Paccmompenul
NO3UYUU AZBIKOBEDOE O 603MONHCHOCIU CYUJECMEOBANUSA 8 MEPMUHOCUCIEMAX CTI08 AP2O-
MUYECKO20, HCAP2OHHO20 Npoucxoxcoenus. Ilpusedensl u npoaHaIU3UpoOBaAHLL NPUMEDPbI
DYHKYUOHUPOBAHUSA DNEMEHINOE KPUMUHATIHO20 AP20 6 HAYYHBIX UCTOYHUKAX NO KPUMU-
Hanucmuxe.

Kniouegvie cnosa: mepmun, mepmunonocuueckas cucmemd, KpUMUHATUCTIUKA, HA-
VUHBIL CMUT, HCAP2OH, KPUMUHATLHO2O AP2O.

UDC 343.98 0. V. Naranovich, Senior Researcher
of Kharkiv RIFE

DETERMINATION OF THE PERFORMANCE STROKES SEQUENCE
IN THE ABSENCE OF THEIR MUTUAL INTERSECTION AREAS

Consideration is given to the possibility of determining the chronological
sequence of strokes made with ballpoint pen paste and strokes made by the elec-
trophotographic method if there are no any sectors of their intersection. In addition to
the methods existing abroad, it was suggested to carry out a study on determining the
average density of the toner “background” on the sections, where strokes of records
and signatures are executed as well as on the blank sections of document sheets.

Keywords: ballpoint pen paste, electrophotographic printers, toner microparticles,
strokes, metallographic microscope, average density of toner “back-ground”.

Experts who conduct forensic technical examinations of documents (FTED)
are often confronted with a question of the chronological sequence of strokes
execution, and if there are any intersections of requisites in documents, they
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successfully solve this question. But if there are no such sectors, the question
of sequence in placing the requisites in the document, as a rule, remained un-
answered'.

It is known that when executing the texts or images electrophotographically
(on laser or LED printer or on copymaker), the “background” being formed by
toner microparticles (of 5—15 microns) always appears on the blank sections of
document sheet (-s). It is apparent that, if there are handwritten requisites in the
document, then in place of their location, there may also be toner micro-particles.
Depending on the sequence in which the requisites are executed in the document,
the micro-particles will be located either on the top of handwritten lines or under
them, but the toner micro-particles located on the top of handwritten strokes and
under them, look different?.

The toner micro-particles on the top of the handwritten strokes retain their
original form (we can talk about the original form of toner micro-particles on the
paper after examining them on the document paper blank field) or they are con-
vex volumetric grains of various shapes, of black color with a bright shine or
they are slightly flat volumetric particles of various shapes of grey-black color
with a shine.

Toner micro-particles located under handwritten strokes look like flat spots
of various shapes and sizes, they have grey-black aureole and iridescent (from
yellow to dark pink) shine. The intensity of shine and color shade of micro-par-
ticles depend on the type and color of the dye material that a handwritten stroke
is made with. The surface of toner micro-particles is flat due to crushing by the
ball point during execution of strokes. The rainbow effect results from the forma-
tion of a polymer microfilm on the surface of toner micro-particles, on which,
when a vertically directed light hits, light amplification of a certain wavelength
occurs.

It should be noted that the visually smooth and flat surface of the document
paper under study at large magnifications (up to 400%) is considered as a three-
dimensional surface consisting of fibers intertwined at different levels with nu-
merous depressions. Only toner microparticles located on the “upper” fibers
are suitable for the study. Micro-particles, which are located in the cavities or
in the interweaving of fibers of the lower level, can not be the objects of
research.

Besides, when conducting the expert researches, to gain greater
objectivity in evaluation of the pattern observed in the microscope field of
view, it is reommended to perform experimental strokes on the test document

' See: Janunosuu B. B. CoBpeMeHHbIE BO3MOKHOCTH YCTAHOBJICHUS XPOHOJIOTHYEC-
KOif 1OCJIeJOBATEIbHOCTH BBINOIHEHUS TepeceKatoiuxcst mrpuxos / B. B. laHunosuy,
A. A. Onnnrenko // Kpumunanuctuka. XXI Bek: Marepraibl Hayd.-lPakT. KoHP. — M.,
2001. —T. 1. — C. 75-80.

2 See: Toponosa M. B. YCTaHOBJICHHE TOCIICIOBATEILHOCTH BBIMOJHEHHS B JIOKY-
MEHTaX PEKBU3HUTOB IIPU OTCYTCTBHH y4acTKoB HX nepecedenus / M. B. Toponosa // Teo-
pus U npaktuka cyneoHoi skcnepTusbl. — 2006. — Ne1(1). — C. 125-127; Bona .
HoBgrit IoAXO0A K pECHICHUIO 3a/1a4U 110 YCTAaHOBJICHHUIO ITOCJICA0BATCIIbHOCTHU BbIITOJIHEHUS
pexBu3uTOB B okymMenTax // Ibid. — 2008. — Ne3(11). — C. 180-185.
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in order to simulate one known variant of sequencing for the printed text and
handwritten strokes'.

For the first time in Ukraine, in Kharkiv Research Institute of Forensic
Examinations, the scientific researches are carried out with the metalographic
mi-roscope METAM LV-34 to solve the problems of determining a
chronological sequence of record and signature strokes made with ballpoint pen
pastes and text and image strokes made by electrophotographic method if there
are no any sections of their intersection.

During scientific researches, in addition to the already available foreign tech-
niques? on determining the sequence of requisitions applied in documents by
electrophotographic method as well as requisitions applied by means of ballpoint
pen pastes, the examination is conducted to determine the average density of the
toner “background” on the sections of record and signature strokes, as well as on
the blank sections of document sheets in order to exclude the possibility of hand-
written strokes with so-called “bypassing” the toner microparticles available on
the document sheet.

Thereafter, the simulation of several situations will be carried out for the
execution of handwritten strokes applied with “bypassing” the toner “background”
microscopic particles, which can cause improper conclusions.

1. Today, it is a widespread practice for the company manager to put his
signature on empty sheets, for example, for the subsequent execution of account-
ing documents. These documents often become objects of interest for swindlers,
since they use them to execute the debt receipts for a large amount and contracts
for the sale of shares or bills. In the process of microscopic examination of such
documents, the toner micro-particles will be detected in the signature strokes on
the top of the signature strokes, therefore, the printed text was applied after putting
the signature.

However, it may be such situation, when the manager receives to sign “clean”
sheets, which were previously exposed to influence of electrophotographic
printer (so-called “blank sheet printing”), with already existing toner micropar-
ticles,.

Then, in process of entering the printed document requisites, the location of
the signature is closed with paper, thus the document is created, the microscopic
examination of which will find out that there are some toner micro-particles under
the signature strokes, but they are absent on the top of strokes. This will be the
basis for the conclusion that first the printed requisites had been executed, and
then the signature was put, which is not true.

2. If during execution of the printed document requisites (for example, of
contract or acknowledgement of cash assets receipt), the place for signature on

' See: Toponosa M. B. HOBbIii OAXO0/ K PELICHUIO 3aa4K [0 YCTAHOBJICHHUIO I10-

CJIE/I0BATEILHOCTH BBITIOIHEHHUS PEKBU3UTOB B JOKYMEHTaX.

2 See: Bona oic. YcTaHOBJIEHUE TIOCIIEN0BATEIBHOCTH HAHECEHHS B JJOKYMEHTaX
PEKBH3UTOB, BBIMOIHEHHBIX MEKTPOPOTOrpadIeckuM CrocodOM, U PYKOIUCHBIX PEK-
BHU3UTOB, OTTUCKOB Ie4aTu (Meronuyeckue pexkomenaauun). — M. : Uzn-Bo DKOM —
000 “OKOM I[abmumrep3», 2011. — 30 c.

198



Forsnsic fzndyriiing, Ingvisiic exczminzgtions and tecnniczl eociminziion. ..

the document is closed with a piece of paper, then the toner micro-particles will
not be available under the strokes of a signature after its putting. Then the docu-
ment may be exposed to an electrographic printing device, and background toner
micro-particles will appear on the top of signature strokes. During the micro-
scopic examination of this document, it will be determined that the toner micro-
particles locate only on the top of signature strokes. From this we can conclude
that the signature was put first, and the printed requisites were placed after it,
which also does not correspond to reality'.

To avoid such errors during the research, it is suggested to take into account
the average density of the toner “background”.

The average density of the toner “background” is determined by photograph-
ing the document blank areas (at same magnification of 100-200%) in close prox-
imity to handwritten strokes of signatures or records as well as on the blank areas
of the document sheet at a relative distance from the text strokes and electropho-
tographic images (at least 3040 photographs), after which the number of toner
“background” micro-particles is counted on the photographs and the average
density of the toner “background” is calculated and compared on the sections of
record and signature strokes as well as on the blank sections of the document
sheets.

Figure. General view of the $ergi0's BlobCounter program working window

' See: Coxonog A. @. K Bonpocy 0 NpaKkTHKE MPOBEICHUSI YKCIIEPTH3 10 YCTaHOBIIE-

HUIO ITOCJIEIOBATEIIEHOCTH BBIIIOIHEHUSI PEKBU3UTOB JOKYMEHTOB, OIMH U3 KOTOPBIX
BBITTOJTHEH CIIOCOO0M 3JeKTpodoTorpaduu, MpH OTCYTCTBHH MECT UX B3aMMHOTO Iepe-
ceuenust / A. ®@. Cokonos, JI. A. IllnbikoB / DHuuKIIONE s CyneOHOI SKCIepTH3bI. —
2013. — Nel.
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To determine (account) the number of toner “background” micro-particles,
the computer program $ergi0's BlobCounter was developed and now it is under
passing of evaluation tests in the Kharkiv Research Institute of Forensic Exami-
nations. It allows quickly and qualitatively to determine the amount of toner
“background” micro-particles on digital photographs of the document blank
areas obtained with using the metallographic microscope METAM LV-34. The
general view of the program working window is shown in the figure.

If the average density of the toner “background” on the sections of placing
the strokes of records and signatures and on the blank spaces of document sheets
coincides or has very small discrepancies, this indicates that sections of docu-
ments with strokes of signatures and records were not covered by paper frag-
ments at the time of printing the text or passing a sheet through the electro-
graphic printer and the conclusions to be obtained by the expert during the
microscopic examination of toner “background” micro-particles located in the
strokes will correspond to reality.

The presence of a significant difference in average density of the toner
“background” on the sections with strokes of records and signatures as well as
on the blank sections of document sheets makes the expert to carry out a more
detailed study of document sheet surface at locations of signatures (records) in
order to reveal the boundaries of the sections that were covered with fragments
of paper.

Using the new methodological approach significantly expands the
capabilities to solve problems of determining a chronological sequence of
executing the requisites in documents.

YCTAHOBJIEHHA MOCTAOBHOCTI BAKOHAHHSI IITPUXIB
3A BIICYTHOCTI JIJISHOK IX BBAEMHOI'O IIEPETUHY

Hapanoeuu O. B.

Posenanymo mooicnueocmi 6cmanogients XpoHoni02iuHoi nociioo8HOCmi HaneceHHs
WMpUXig, BUKOHAHUX NACAMU OISl KYIbKOGUX PYHOK, | WUMPUXIE, 6UKOHAHUX €1eKmPOo-
pomoepadiunum cnocobom, 3a 6idcymmocmi OiNAHOK ix e3aemno2o nepemuny. Ha oono-
BHEHHS 00 MEMOOUK, U0 ICHYIOMb 3a KOPOOHOM, 3ANPONOHOBOHO NPOBOOUMU OOCAIOHCEH-
Hs1 31 GCMAHOBIEHHS CePEOHbOT WITbHOCMI MOHEPHO20 «(POHY» HA OLIAHKAX 6UKOHAHHS
WMPUXie 3anucie i nionucie ma Ha NPOGLILHUX OLIAHKAX TUCMI6 OOKYMEHMIS.

Kniouosi cnosa: nacmu 01 KyibKo8ux py4ox, enekmpogpomozpadiuni OpyKyioui npu-
Ccmpoi, MIKpOuacmKku moHepa, Wmpuxu, Memanoepapiunuil MikpoCKon, cepeoHst WilbHiCmb
MOHEPHO20 «HOHY».

YCTAHOBJIEHHUE NNOCJIEJOBATEJIBbHOCTH BBINIOJTHEHUSA
HITPUXOB ITPU OTCYTCTBUH YYACTKOB
HUX B3AUMHOI'O IEPECEYEHUS
Hapanosuu O. B.
Paccmompena 603M0oACHOCMb YCMAHOBNIEHUSA XPOHOIOSUHECKOU NOCIE008AMENbHOCIIU
HAHeCeHUs WMPUX08, GblNOTHEHHbIX NACMAMU OISl WAPUKOBBIX PYUEK, U WUMPUX08, Bbl-
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NOIHEHHBIX dNeKmpogomozpaghuueckum cnocobom, npu OMCcymcmeul Y4acmros ux 63d-
UMHO20 nepeceyenus. B dononnenue Kk Memooukam, cyuecmeyroumum 3apyoexcom, npeo-
JIOXCEHO NPOBOOUMb UCCLEO08AHUE NO YCIAHOBLEHUIO CPeOHell NIOMHOCIU TMOHEPHO20
«gonay na yuacmrax 6blnOIHEeHUs WMPUXOG 3anucell U NOOnucell u Ha NPobeIbHbIX
YUACKAX TUCTNO8 OOKYMEHMOS.

Kntouesvle cnosa: nacmul 0Jis WaApUKosvlx pyuex, s1eKmpogomozpaguyeckie neua-
maroujue ycmpocmed, MUKpouacmuybl MOHepd, WMpUxu, Memauioepaguieckuil Mukpo-
CKON, CPeOHss NIOMHOCTb MOHEPHO20 «POHAN.



FORENSICIBALLISTIC
EXAMINATION

UDC 343.98:681.5 0. V. Kolomiytsev, Leading Researcher
of Kharkiv RIFE, Candidate of
Technical Sciences,
V. V. Sapelkin, Assistant of the
Department of Forensic Medical
Examination of Kharkiv Medical
Academy of Postgraduate Education

FEATURES OF CRIMINALISTIC RESEARCH OF BALLISTIC
CHARACTERISTICS AND STRIKING PROPERTIES OF ELASTIC
BUCKSHOT OF TRAUMATIC EFFECT CARTRIDGES “TEREN-12K”

During experimental studies of ballistic characteristics and elastic buckshot
killability of 12-caliber cartridges “Teren-12K” of traumatic action, the de nition was
given to peculiarities of buckshot kinetic energy dispersion on the trajectory as well as
to the nature of impact-contact interaction with biological object tissues at various ranges
of shooting. Particular attention was paid to the examination of elastic buckshot kill-
ability at shooting ranges, for which the compact action of such a multiple kinetic-
energy projectile is typical. The complex of differential diagnostic features is determined
for buckshot shooting at close ranges.

Keywords: ballistic plasticine, elastic buckshot, pattern of buckshot, cartridge
“Teren-12K”, pump-action shotgun “Fort-500", traumatic action of buckshot, buckshot
kill-ability.

Introduction of such a false definition for cartridges of traumatic action as
cartridges of “non-lethal action” led to an underestimation of their kill-ability and
consequently, to a significant number of tragic (lethal) cases. Among the cartridges,
which kill-ability was least studied are 12-caliber cartridges “Teren-12K” of trau-
matic action with elastic buckshot (Fig. 1). According to NPO “Ecolog” LLC
manufacturer’s manual, the effective shooting range of these cartridges is 5 m to
15 m. The designated cartridges are not allowed for shooting at ranges up to 5 m.

The buckshot element speed at distance of 3.5 m from the gun barrel
muzzle end is 280 + 20 m/s (260-300 m/s), while the weight of an elastic
buckshot is 0.26 + 0.005 g, its diameter is 7.2—7.5 mm.

Since in practice the use of weapon is not always carried out at distances
specified by the cartridge manufacturers or by current normative acts, therefore,
as viewed from the forensic examination of traumatic-action cartridges, it is es-
sential to determine the initial rates of shooting the injuring elements at
distance equal to 1.0 m (averaged range of shooting, on which it is believed that
the after-effect of powder gases no longer affects the increase in initial velocity
of a kinet-ic-energy projectile after its departure from the barrel bore).
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Fig. 1. General view of 12-caliber cartridge “Teren-12K” of traumatic action
and elastic buckshot, which the cartridge is loaded with

For this purpose, the experimental shooting from 12-caliber guns of “Fort-500"
model range was carried out. The results of studies are given in Tables 1-6.

Table 1

Ballistic characteristics of elastic buckshot for cartridges “Teren-12K”
in case of their shooting from the pump-action shotgun “Fort-500A”
at range of 1.0 m from the gun barrel muzzle end
(data provided for a single element of buckshot)

Shot No. V,, m/s E,J E,, .., J/mm’
1 333 14,42 0,354
2 329 14,07 0,346
3 334 14,50 0,356
4 330 14,16 0,348
5 328 13,99 0,344
6 335 14,59 0,358
7 331 14,24 0,349
8 332 14,33 0,352
9 327 13,90 0,341
10 325 13,73 0,337
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Table 2

The calculated values of buckshot trajectory parameters of cartridges
“Teren-12K”, determined on the basis of the ballistic coefficient within the range
of initial rates of 325-335 m/s (data provided for a single element of buckshot)

Rate Kinetic energy Specific kinetic energy
Range, of buckshot, m/s of buckshot, J of buckshot, J/mm?
" Vmin Vmax Vmin Vmax Vmin Vmax
1,0 325,00 335,00 13,73 14,59 0,337 0,358
3,5 282,72 291,42 10,39 11,04 0,255 0,271
5,0 260,05 268,05 8,79 9,34 0,216 0,229
10,0 196,79 202,85 5,03 5,35 0,124 0,131
15,0 148,92 153,51 2,88 3,06 0,071 0,075
20,0 112,70 116,17 1,65 1,75 0,041 0,043
25,0 85,29 87,91 0,95 1,01 0,023 0,025
30,0 64,54 66,53 0,54 0,58 0,013 0,014
35,0 48,84 50,34 0,31 0,33 0,0076 0,0081
40,0 36,96 38,10 0,18 0,19 0,0044 0,0046
45,0 27,97 28,83 0,10 0,11 0,0025 0,0027
50,0 21,17 21,82 0,058 0,062 0,0014 0,0015
Table 3

Ballistic characteristics of elastic buckshot for cartridges “Teren-12K” in case
of their shooting from the pump-action shotgun “Fort-500M1” at range of 1.0 m
from the gun barrel muzzle end (data provided for a single element of buckshot)

Shot No. V,, m/s E;J E, ..o J/mm’
1 351 16,02 0,393
2 342 15,21 0,373
3 339 14,94 0,367
4 353 16,20 0,398
5 338 14,85 0,365
6 350 15,93 0,391
7 337 14,76 0,363
8 345 15,47 0,380
9 349 15,33 0,389
10 352 16,11 0,396
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The calculated values of buckshot trajectory parameters

Table 4

of cartridges “Teren-12K”, determined on the basis of the ballistic coefficient
within the range of initial rates 337-353 m/s

Rate Kinetic energy Specific kinetic energy
Range, of buckshot, m/s of buckshot, J of buckshot, J/mm?
" Vmin Vmax Vmin Vmax Vmin Vmax
1,0 337,00 353,00 14,76 16,20 0,363 0,398
3,5 293,16 307,01 11,17 12,26 0,274 0,301
5,0 269,65 282,45 9,45 10,37 0,232 0,255
10,0 204,06 213,75 5,41 5,94 0,133 0,146
15,0 154,42 161,75 3,10 3,40 0,076 0,084
20,0 116,86 122,41 1,78 1,95 0,044 0,048
25,0 88,43 92,63 1,02 1,12 0,025 0,027
30,0 66,92 70,10 0,58 0,64 0,014 0,016
35,0 50,64 53,05 0,33 0,37 0,0082 0,0089
40,0 38,33 40,15 0,19 0,21 0,0047 0,0051
45,0 29,00 30,38 0,11 0,12 0,0027 0,0029
50,0 21,95 22,99 0,063 0,069 0,0015 0,0017

Besides, in the course of experimental researches, the character of slowing
the elastic buckshot flight speed was determined at shooting ranges up to 5.0 m.

The results of researches are given in Tables 5 and 6.

Speed values of the elastic buckshot for cartridges “Teren-12K”

at shooting ranges up to 5.0 m

Table 5

Shooting range, m

Shot No.
1,0 3,5 5,0
1 326 281 -
2 346 300 -
3 335 287 -
4 321 276 -
5 276 246 -
6 349 297 -
7 336 292 -
8 261 233 -
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End of Table 5
Shot No. Shooting range, m
1,0 35 5,0
9 285 251 -
10 329 292 -
11 313 - 246
12 320 - 248
13 298 - 233
14 301 - 238
15 281 - 217
16 323 - 253
17 339 - 261
18 269 - 211
19 275 - 215
20 295 - 233
Table 6

The calculated values of buckshot trajectory parameters
of cartridges “Teren-12K”, determined on the basis of the ballistic coefficient
within the range of initial rates 337-353 m/s given in Table 5

Rate Kinetic energy Specific kinetic energy
Range, of buckshot, m/s of buckshot, J of buckshot, J/mm?
" me Vmax me Vmax Vmin Vmax
1 261,00 346,00 8,86 15,56 0,2175 0,3822
3.5 227,05 300,99 6,70 11,78 0,1646 0,2893
5 208,84 276,85 5,67 9,96 0,1393 0,2447
10 158,04 209,51 3,25 5,71 0,0797 0,1401
15 119,60 158,55 1,86 3,27 0,0457 0,0803
20 90,51 119,98 1,06 1,87 0,0262 0,0460
25 68,49 90,80 0,61 1,07 0,0150 0,0263
30 51,83 68,71 0,35 0,61 0,0086 0,0151
35 39,22 51,99 0,20 0,35 0,0049 0,0086
40 29,68 39,35 0,11 0,20 0,0028 0,0049
45 22,46 29,78 0,07 0,12 0,0016 0,0028
50 16,99 22,54 0,04 0,07 0,0009 0,0016
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The data of Tables 1-6 show that, theoretically, elastic buckshot can not
inflict penetrating wounds at all shooting ranges. According to the energy
concept of target (biological object) defeat, the value of its specific kinetic ener-
gy is less than the limiting value (0.5 J/mm?). On the basis of the ballistic
coefficient, using theoretical calculations, taking into account the range of initi-
al rates found experimentally, we determined the maximum shooting ranges, as
well as the ranges at which the buckshot retains its respective striking proper-
ties. The maximum shooting range determination depends on the angle of strike
element departure at the time of a shot. As a rule, the maximum range of
smoothbore weapon shooting corresponds to departure angles up to 45°, but at
such angle values after a shot, the buckshot will not be able to hit the target at
close ranges, because it immediately goes beyond the size of a target (particu-
larly, beyond the limits of human height). Therefore, the determination of the
maximum shooting range at the considered angle of departure is of purely
theoretical significance. In most cases, the shooting was carried out from the
standing position and at departure angles close to 0°, or completely at negative
angles of departure (in the direction “from top to bottom”), which makes
calculations of the buckshot maximum flight range at departure angle 0° more
significant in practice. The analysis of these calculations shows the following:

— the calculated maximum range of shooting the elastic buckshot of cartridge
“Teren-12K” from “standing” position and at departure angle of 0° within the
range of initial rates from 261 to 353 m/s makes up 44.1-49.3 m; the calculated
speed of the buckshot at these maximum ranges makes up 23.6-23.9 m/s; the
calculated value of their kinetic energy is 0.0725-0.0743 J; the value of their
specific kinetic energy at the indicated maximum shooting range is 0.00178—
0.00183 J/mm?;

— the calculated maximum range of shooting the elastic buckshot of cartridge
“Teren-12K” from “standing” position and at departure angle of 45° within the
range of initial rates from 261 to 353 m/s makes up 72.4-78.5 m; the calculated
speed of the buckshot at these maximum ranges makes up 4.88—4.69 m/s; the
calculated value of their kinetic energy is 0.0031-0.0029 J; the value of their
specific kinetic energy at the indicated maximum shooting range is 0.000076—
0.000070 J/mm?;

The results of these calculations testify that at maximum ranges, the elastic
buckshot shooting does not constitute any danger due to its rather low energy
characteristics in comparison with the parameters of physical injuries given in
Table. 7.

Table 7
The nature of injuries and corresponding specific kinetic energy value
Nature of injuries Specific kinetic er:ergy values
J/mm
Grazes 0,06-0,08
Superficial injurie 0,14-0,17
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End of Table 7

Nature of injuries Specific kinetic elzergy values
J/mm
Non-penetrating wounds of the breast with probable 0.32-036
fractures
The ability to give penetrating wounds to one of the
e : 0,50
human body cavities (ultimate values)
Penetrating wounds of the breast 0,54-0,60
Penetrating wounds of the breast with injury of its
1,35-1,45
rear wall

When evaluating the energy parameters of the elastic buckshot of traumatic
cartridges “Teren-12K” for their ability to inflict these or other injuries, one can
be guided by the following data:

— scalp grazes can arise at injuring element specific energy of 0.022—
0.0312 J/mm?, wounds on the scalp can arise at specific kinetic energy of
0.074 J/ mm?;

— thigh skin grazes can arise at injuring element specific energy of
0.14 J/mm?, wounds on the thigh skin and in the subcutaneous tissue can arise
at specific kinetic energy of 0.228 J/mm?;

— breast skin grazes can arise at injuring element specific energy of
0.075 J/mm?; wounds on the breast skin and in the subcutaneous tissue can
arise at specific kinetic energy of 0.193 J/mm?.

Concerning the influence of kinetic energy value on the nature of injury, it is
accepted that an eyeball injury occurs when the kinetic energy value exceeds 3.9 J.
A skull bone injury occurs when the kinetic energy is greater than 80 J. Injuries
of ribs occur when the value of specific kinetic energy exceeds 0.24 J/mm?. Pe-
netration of an injuring element through the body skin occurs with a probability
of 50% at specific kinetic energy value greater than 0.239 J/mm? As for the
values of injuring element impact parameters, at which painful sensing of the
corresponding intensity occurs, it should be noted that the “weak” pain is felt
at specific kinetic energy of more than 0.0215 J/mm? “Strong” pain is felt
when the specific kinetic energy exceeds 0.036 J/mm?. “Very strong” pain is
felt at specific kinetic energy of more than 0.06 J/mm?.

On the basis of these data, it is possible to draw certain conclusions on pre-
dicting the nature of caused injuries with taking into account the ballistic charac-
teristics of the elastic buckshot of the traumatic-action cartridge “Teren-12K”: the
elastic buckshot is not capable of inflicting the penetrating injuries to a biological
object (person) in one of the body cavities, and the bodily injuries caused by it
can be diagnosed as injuries of mild severity.

However, the elastic buckshot constitutes a danger to the human eye. In the
course of calculations, it was found that at kinetic energy limiting value 3.9 J,

208



Forensic vallistic exziminziion

which is characterized by the human eyeball injury, at initial rates 261-353 m/s,
the range of buckshot dangerous shooting amounts to 8.4-13.8 m.

To determine the nature of biological object (person) injuries caused by the
traumatic-action cartridges “Teren-12K” submitted for the research, the experi-
mental shooting was made from the pump-action shotgun “Fort-500A” at the
block of ballistic plasticine of Beschussmasse 6287156 brand (Manufacturer is
Carl Weible KG, Germany) (Fig. 2, 3).

Fig. 2. General view of ballistic Fig. 3. Cross-sectional view
plasticine block damage caused by of ballistic plasticine damage
shooting the traumatic-action cartridges (looks like multiple residual cavities)
“Teren-12K” from pump-action shotgun caused by elastic buckshot

“Fort-500A” at range of 3.5 m

In order to determine the elastic buckshot striking properties at shooting
ranges up to 1.0 m, the experimental shooting at a ballistic plasticine block was
carried out. The results of the researches are given in Fig. 4. The depth of caused
damage is from 60-70 mm (in case of shooting from range of 80 cm) to 90—
100 mm (in case of shooting from range of 50 cm). If account is given to the
experimentally determined range of initial rates, which makes up 261-346 m/s at
range of 1.0 m from the gun barrel muzzle end, the energy characteristics of some
buckshot elements are the following: the kinetic energy value is not less than
8.86—-15.56 J; the value of specific kinetic energy is 0.2175-0.3822 J/mm?. How-
ever, it is in contrast with results of full-scale tests (Figures 4, 6) due to the com-
pact action of such multiple kinetic-energy projectile as the elastic buckshot. In
case of buckshot compact action from shooting ranges up to 1.0 m, the kinetic
energy value is 196.19-387.88 J, while the specific kinetic energy value is
0.6245-1.2347 J/mm?. The latter indicator is significantly higher than the limiting
value (0.5 J/mm?) of this parameter, what may be an evidence of a guaranteed
defeat of the target — biological object (person) by inflicting a penetrating wound
in one of the body cavities (thoracic, abdominal or cranial cavity). Therefore, in
case of shooting the elastic buckshot of 12-caliber traumatic-action cartridges
“Teren-12K” from the shooting range up to 1.0 m, there is a threat to human life,
since considerably serious bodily injuries can be caused at this range.
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One of the main ballistic data of the buckshot is the nature of its pattern of
hits, depending on the range of shooting. For this purpose, experimental shooting
at ranges up to 25 m was carried out on the ballistic track (Fig. 5) specially
equipped for this purpose. The results of shooting are given in Fig. 6 a, b, c.

Fig. 4. Comparison of block ballistic Fig. 5. General view of the ballistic
plasticine damage caused by shooting the track equipped for experimental
elastic buckshot at range of 50 cm (left) shooting (target boards are installed
and 80 cm (right) from the gun barrel atrange 5 (“17), 10 (“27), 15 (“37),
muzzle end 20 (“4”) and 25 (“5”’) m from the gun

barrel muzzle end)

a)5m b) 10 m ¢)15m
Fig. 6. The nature of elastic buckshot pattern at different ranges
from the gun barrel muzzle end

In the course of the conducted researches, it was found that, at range of 5 m
from the gun barrel muzzle end, the average pattern of the elastic buckshot after
a series of five shots is 52.4 x 54.6 cm, the pattern has a shape close to an ellipse.
The area of the pattern is 0.2247 m>.

The pattern is characterized by a relatively dense arrangement of buckshot
elements in relation to each other, which ensures the repeated defeat of a single
target. The distance between individual elements of the buckshot is within the
range of 18—150 mm. At distance of 10 m, the size of pattern is 76.6 x 98.2 cm,
it also has a shape close to an ellipse, and its area amounts to 0.5908 m?.

210



Forensic vallistic exziminziion

This distance is characterized by a decrease in density of the pattern, as well
as by an increase in distances between individual elements of the buckshot and
at an average it amounts to 20260 mm. At distance of 15 m the size of the pat-
tern is 82.8 x 121.6 cm, and its area is 0.7908 m?.

This distance is characterized by even greater decrease in density of the pat-
tern, as well as by significant increase in distances between individual buckshot
elements, and at an average it amounts to 90-320 mm. The nature of the pattern
at distances of 10 and 15 m indicates that the multiple target defeat is still
guaranteed at such distances by several elements of the buckshot (part of a mul-
tiple projectile), but taking into account the energy characteristics of the buckshot
at these distances, it is possible to cause only bodily injuries of mild severity.
However, there is still a danger of injury (traumatizing) to the visual organs.

At ranges of 20 and 25 m, there is a target defeat only by individual buck-
shot elements, since their main quantity has practically gone beyond the target
size due to emission. It proves the probability of target defeat by only single
buckshot elements, which can not cause any significant damage. However, in-
jury to eyes, in case of accidental impact at these distances is not excluded. At
long shooting ranges of more than 25 m, the elastic buckshot of cartridges
“Teren- 12K” is not dangerous.

For cases when shooting was carried out from range up to 5.0 m, the ex-
perimental studies of elastic buckshot emission were also carried out, their results
are given in Fig. 7 a, b, ¢, d, e.

a)lm b)2m

)3m d)4m e)5m

Fig. 7. Nature of the elastic buckshot pattern at various ranges
from the gun barrel muzzle end
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At distance of 1 m from the gun barrel muzzle end, the pattern is characte-
rized by the relatively compact action of the multiple kinetic-energy projectile
elements, its average dimensions make up 4.8 x 8.6 cm.

The area of the pattern is 0.0032 m?. At a distance of 2 m from the gun bar-
rel muzzle end, the buckshot elements act separately. The pattern is characterized
by sufficiently high density of strike elements, the average size of the pattern is
9.4 x 15.2 cm, and its area is 0.0112 m?. At distance of 3 m, the average size of
the pattern is 22.0 x 24.6 cm, and its area is 0.0425 m?. This distance is charac-
terized by decrease in density of the pattern, as well as by increase in distances
between individual buckshot elements, which at an average amount to 865 mm.
At distance of 4 m, the average size of the pattern is 28.6 x 32.8 cm, and its area
is 0.0737 m?. This distance is characterized by even greater decrease in density
of the pattern, as well as by increase in distances between individual buckshot
elements, which on average are 12-80 mm. At distance of 5 m, the average size
of the pattern is 35.6 x 42.2 c¢m, and its area is 0.11180 m?. This distance is
characterized by further decrease in density of the pattern, as well as by increase
in distances between individual buckshot elements, which at an average amount
to 20—110 mm. The analysis of these data shows that at distances up to and in-
cluding 5 m, the target is defeated by practically all elements of the multiple
charge. The energy characteristics of the buckshot prove its ability to inflict
bodily injuries, which are characterized mostly by mild severity. However, at
such distances elastic buckshot constitutes a significant danger to the organs of
vision.

To establish a complex of differential diagnostic signs in case of shooting
the elastic buckshot from a close range up to 1.0-1.25 m, the experimental re-
searches were conducted, the results of which are given in Fig. 8 a, b, ¢, d, ¢, f,
g, h, i, ], k, I. The shooting was perpendicular to the surface of a target.

The results of these researches allow us to draw the following conclusions.
As regards the effectiveness of target defeat, the shooting range above 5.0 m is
ineffective, since there is a significant emission of the buckshot with suffi-
ciently low energy characteristics. At such ranges, the elastic buckshot consti-
tutes a significant danger only to the human organs of vision.

The use of cartridges for shooting up to 5.0 m is forbidden, although it is
quite effective, taking into account the energy characteristics of the fired
elastic buckshot. Shooting from ranges of less than 1.0 m can cause severe
bodily injuries, which pose a threat to human life.

In the course of experimental researches, a fairly large amount of data was
obtained on the ballistic characteristics of the “Teren- 12K” cartridge elastic
buckshot, the nature of its kinetic energy dispersion on the trajectory, as well
as data on the buckshot kill-ability and the signs of near and distant shooting
ranges.

This makes it possible to conduct complex forensic-ballistic and forensic
medical expert examinations at a sufficiently high scientific level to determine
the shooting range, the location from which the shot was fired, the reliability of
the testimony of victims or other participants of the event, as well as to assess
the severity of the caused injuries.
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a) point—blar}k b) 5.0 cm ¢) 10.0 cm
d) 20.0 cm e) 30.0 cm 1) 40.0 cm
2) 50.0 cm h) 60.0 cm i) 70.0cm

7) 90.0 cm k) 100.0 cm /) 125.0 cm

Fig. 8. Nature of target damage in case of shooting from various ranges
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OCOBJIMBOCTI KPUMIHAJICTAYHOI'O JOCALIKEHHS
BAJICTUYHUX XAPAKTEPUCTHUK TA YPAKKAIOUUX
BJIACTUBOCTEM EJIJACTUYHOI KAPTEUI [IATPOHIB

TPABMATUYHOI A1i « TEPEH-12K»

Konominuyes O. B., Canenxin B. B.

V x00i nposedenns excnepumeHmanbHux 00CaiONCeHb OATICMUYHUX XAPAKMEPUCTIUK
Ma ypasjcarnyux e1acmusocmett enacmudHol kapmeui namponie mpasmamuynoi 0ii' 12-2o
kaniopy «Tepen-12K» eusnaueno ocobnugocmi poscitosanus il Kinemuunoi enepeii Ha
MpAcKmopii, a maxoxic xapaxmep y0apHo-KOHMAKMHOI 63aemMo0ii i3 mxanunamu 6iono-
2iYH020 00 €kma na pizHux oucmanyiax cmpineou. Ocobnusa yeaza npudinena 0o0CaioHceH-
HIO Ypadicarouux e1acmueocmeli enacmuyHoi kapmeyi Ha OUCMAHYIAX CMPIibOU, 0N AKUX
Xapakmepra KOMRAKMHA Oisl MAKo20 MHONICUHHO20 KIHeMUYHO20 cHapsaod. Busnaueno
KomnieKke oughepeHyiiiHo-0iaeHOCMUYHUX 03HAK Npu cmpitedi Kapmeyyr Ha OIU3bKUX
8i0cmansx.

Kniouosi cnosa: Oanicmuynuil niacmuiib, eiacmuyHa Kapmey, ocun Kapmeui,
nampon «Tepen-12K», nomnosa pywnuys «@opm-500», mpasmamuuna Oia xapmeui,
ypaskcaroui 81acmueocmi Kapmedu.

OCOBEHHOCTHU KPUMHWHAJIMCTHYECKOI'O UCCJIEJOBAHUSA
BAJUIMCTUYECKHUX XAPAKTEPUCTUK U ITOPAYKAIOLIIMX CBOMCTB
SJIACTUUYHOM KAPTEYU ITATPOHOB TPABMATHYECKOI'O
JNEWCTBUSA «TEPEH-12K»

Konomuiiuee A. B., Canenxkun B. B.

B xo0e nposedenus sxcnepumenmansHuix ucciedo8anull OAIIUCMu4eckux xapaxkme-
PUCIUK U NOPAdICAIOWUX CEOUCME INACMUYHOU Kapmedl NAmpoHO8 MpasMamuiecko2o
oeticmeus 12-20 kanubpa « Tepen-12K» onpedenena 0cobeHHOCmb paccesiHus ee KUHemu-
YecKoll IHepeUU Ha MPAEKMopulLL, a Makice Xapaxmep yOapHO-KOHMAKMHO20 83aumooeli-
CMEUs ¢ MKAHAMU OUONOSUHECKO20 00bEKMA HA PA3HLIX Oucmanyusax cmpenvowl. Ocoboe
SHUMAHUE YOeleHO UCCAe008AHUI0 NOPANCAIOWUX CEOUCME INACMUUHOU Kapmedu HaA
oucmanyusix cmpenvovl, 05 KOMOPLIX XAPAKMEPHO KOMRAKMHOE 0elicmeue mako2o MHO-
JICECMBEHH020 KUHEMUYecko2o cHapsaoa. Onpedenen Komnieke ouggepenyuaipHo-oua-
SHOCTUYECKUX NPUSHAKOS NPU CIpenbbe Kapmeubto Ha OMU3KUX PACCMOSHUAX.

Kniouesvie crosa: banrucmuieckuti niaCmMuiuH, 31ACMUYHAA KApmedb, 0Cbinb Kap-
meyu, nampon «Tepen-12K», nomnoeoe pyscve «Popm-500», mpasmamuueckoe
delicmeue Kapmeyu, nopaxicarouue ceoUCmMed Kapmeu.
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SYSTEMS OF SYMBOLS AND STANDARTIZATION
OF COMMERCIAL CARTRIDGES FOR HAND FIREARMS

Consideration is given to the features of marking the ammunition caliber for hand
firearms in imperial (inch) and metric systems, basic variants of cartridge designation
according to outdated standards as well as the brand codes of ammunition of the largest
European manufacturers of the late XIX — early XX century. The paper gives a brief
overview of international system formation stages for standardizing ammunition
according to C.I.P. and SAAMI systems.

Keywords: caliber, ammunition, cartridge, case, imperial system, metric
system, standardization, C.I.P., SAAMI.

To determine the calibers of ammunition for small arms is one of the main
tasks of criminalistics examination. In this regard, the understanding of specifics
of designating and marking the ammunition, which is usually reflected in inch
and/or metric systems, allows us to fully cope with this task. In diagnosing the
research objects, the certain difficulties can arise when examining the out-dated
cartridges, which often come to expert institutions as objects of criminalistics
examinations. The paper gives a brief overview of the development and
formation of modern ammunition designation systems for small arms. It may be
of current interest in carrying out the forensic ballistics examination of car-
tridges submitted for research.

In the second half of the XIX century, the small arms ammunition with
metal cases were widespread. They became the basis for the creation of so-
called “unitary cartridges”, i. e. cartridges, in which the metal case was used to
combine the remaining ammunition components: bullet, powder charge and
cap primer into a single unit.

At first, ammunition with metal cases significantly differed in design, and
each inventor or developing company promoted their unique system of “ammuni-
tion — weapon” on the market. Due to the variety of designs (primarily of ignition
systems), it was practically impossible to classify such cartridges (Fig. 1, 2).
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Besides, due to imperfections in production processes, even cartridges of the same
caliber for the same shooting system, but manufactured by different manufactu-
rers, could have significant deviations in the size of the components (Fig. 3).

Fig. 2. Rimfire cartridges .56-56
Spencer (No. 56 cartridge) and .56-50
Spencer of American Civil War. The
name of these cartridges included the
st number (.56) — the cartridge cham-
ber diameter in inches, and the 2nd
number— the bullet diameter

Fig. 1. 58 Burnside cartridge of American
Civil War (1861-1865). It was not complete-
ly unitary, because its capsule was loaded
into the rifle separately and it ignited the
powder charge through a small hole in the
bottom of the conical case

Fig. 3. 7-mm pinfire Lefaucheux cartridges with a different length of the case:
to the left — a cartridge of an unknown manufacturer (the length of case is 15.6 mm),
in the center — a cartridge of the Belgian factory Charles Fusnot (the length of case
is 15.0 mm), to the right — a cartridge of the French factory Gaupillat
of the early production release (the length of case is 14.0 mm)

The possibility of ammunition designating standardization appeared after the
development of universal metal cases with a central capsule socket (for example,
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Daw, Boxer or Berdan systems), which were manufactured with greater precision
by means of industrial equipment. Most often the first metal cartridges had cylin-
drical or cylinder-cone cases and a protruding edge, while their designation usu-
ally included an approximate bullet caliber and the name of the inventor or the
name of the weapon system under which they were invented. It was the time of
beginning the gradual formation of two main ammunition designating systems,
which are currently in use.

For the calibers designation, the so-called imperial system was originated in
the UK and its colonies. It consists of the nominal diameter of bullet (caliber) in
thousandths of an inch, followed by a variety of related data: the name of the
designer or company, the type of powder, power, speed, presence or absence of
rim, conduct of modernization, etc. Sometimes the cartridge length value was
added to the cartridge designation, since new cartridges were often developed
by shortening or elongating the cartridge cases of popular ammunition (for
example, of .450 Nitro Express 3%4"). The bottle-shaped cases, which were most
often obtained by crimping the neck of a cylindrical case suitable for perfor-
mance, were designated in the imperial system with indication of the initial
bullet caliber (diameter) and the bullet caliber of new ammunition (Fig. 4).

Fig. 4. .577/450" Solid Martini-Henry rifle cartridge

Such system of “remaking” cartridges designation is sometimes used even
now, especially for Wildcat cartridges, that is, for experimental or newly created
and not yet standardized ammunition (Figure 5)'.

Fig. 5. .338-378 Weatherby Magnum cartridge created on the basis of case for .378
Weatherby Magnum cartridge, the rim of which was reduced to a caliber of .338

The most consistent user of the imperial system was the United States. But
the Americans introduced their own changes in it. The designation of the bullet
caliber was reduced to hundredths of an inch, followed by the value of the

' See: Jloney A. .300 Winchester Magnum — nyumimii u3 «mosickoBbix» / A. JIoHerr,
. Anees // Mup yBnedennit: Oxora&Opyxue. — 2013. — Ne 1(47).
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sample of smoke powder and sometimes by the weight of the bullet in grains
(1 grain = 0.06479 g) (Fig. 6). After that, in an arbitrary form, the name of the
Developer or Firm, the conditional description of bullet shape, the modifica-
tion of case along its length — Long or Short were added to the designation
of cartridges.

After the appearance of smokeless powder and full jacketed bullets, no de-
signation of the weight of charge and bullet was used. Only some popular car-
tridges have so far retained their original “historical” names indicating the mass
of smoky powder (Fig. 7).

WINCHESTER Mod. 1873
38-38-180

s bt WINCHESTER Mod. 1873
32-20-115 32-20-115

o sk WINCHESTER
22-13-45 292-13-45

Fig. 6. American smoke powder cartridges
in the catalog of the French Firm SFM!

Fig. 7. Classical American cartridges:
.45-70 Governement and .25-20 Winchester Center Fire

! See: Société Frangaise des Munitions de Chasse, de Tir et de Guerre, Exportation. —
Paris, 1900.
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Sometimes in the post-Soviet literature one can find a division of the systems,
which designate the calibers in inches, into the imperial system adopted in the
UK, and the actual inch system developed in the US. However, the foreign
sources' do not distinguish between these definitions and use both names (impe-
rial and inch) in parallel, as synonyms. Perhaps the reason for distinguishing
between the “British” and the “American” calibers was the well-known differ-
ences between the British Imperial system of measurement (imperial units) and
the American system (U.S. customary units).

However, the differences® between these systems are more related to vo-
lume measures, and the difference between the English and American inches is
only 0.0000508001 mm. Therefore, in the weapons world such a small
difference in sizes is not taken into account by default, since it does not affect
the compatibility of weapons and ammunition of two countries.

A special case of using the Imperial system for cartridges designation was
the Russian Empire, which, according to the Imperial Decree of 1835 year3, mea-
sured the caliber of small arms ammunition in inches, lines and points: 1 inch —
25.4 mm, 1 line — 2.54 mm and 1 point — 0.254 mm.

In its turn, Europe, which after the French Revolution (1789-1799)
changed over to a decimal metric system of measurements, gradually developed
its own ammunition designation system applicable to cartridges, which was
called metric system.

This system was based on overall dimensions of the case in millimeters (the
nominal value of caliber and the length of case) as well as on the configuration of
its bottom part: R — Rimmed (with protruding rim), SR — Semi Rimmed (with
groove and partially protruding rim), B — Belted (with a belt over the groove),
MB — Mauser base and others. After that, in random order, the ammunition de-
signation can include the following additional data: country that took this
ammunition for armament, name of the Developer, purpose, caliber updating,
weapon system for which it was designed, and others.

However, the metric designation system was not created at once in the form
in which we use it today. The metal unitary cartridges, which replaced various
types of paper and combined ammunition, required a special precision of manu-
facturing as well as repetitiveness of processes that only machine production could
provide. The role of craftshops and self-made cartridges has sharply decreased.
As early as in the era of smokeless powders, large enterprises for the ammunition
production began to appear in the cartridge market.

As the production processes were mechanized and the labor productivity was
increased, the competition among large manufacturers began to grow.

' See: Barnes F. C. Cartridges of the World / F. C. Barnes. — (14th ed.). — Gun Digest
Books; Caliber: [Dnexrponnsiii pecypc]|. — Pexunm nocrtyma : https://en.wikipedia.org/
wiki/Caliber.

2 See: Britsko-americka ststava jednotiek [Dnexrponusiii pecypc]. — Pexum j10-
cryna : https://sk.wikipedia.org/wiki/Britsko-americk.

3 See: Merpuueckas cucteMa Mep [DIEKTpOHHBIH pecypc]. — Pexxum goctyma :
https://ru.wikipedia.org/wiki/MeTpuueckasi_cucrema Mep.
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At the end of XIX century, one of the main methods of marketing struggle
for the consumer was the creation of cartridges with solid-drawn cases of all types
designed to meet demand in virtually all segments of the cartridge market.

This trend is clearly visible in a series of so-called Schutzen-Patrone, that is,
cartridges designed for small sport. For example, the catalog of the German com-
pany Lindener Zunhutchen-und Thonwaren-fabrik presents about 65 types of
cases for cartridges of this class in caliber from 8 to 13.6 mm with a case length
of 28 to 65 mm.

Of course, not all the cartridges developed in the late XIX — early XX cen-
tury were in demand in the market — most of them were withdrawn from produc-
tion before the First World War. However, while these munitions were in demand
on the market, their great choice and variety forced manufacturers to systematize
their products. Large European companies (Lorenz (in the future referred to as
DWM), G. Roth, Linden, etc.) compiled detailed catalogs of their own nomen-
clature of cases and bullets, where a serial digital code was assigned to each posi-
tion.

In its system of digital codes, the company H. Uttendoerffer (in the future
referred to as RWS) based on the symbol of the type of weapons along with the
numerical values of case dimensions. When working on drawings for a new case,
the Lorenz (DWM) and G. Roth Companies simply assigned a serial number to
the cartridge in the production documentation, and this number was not tied to
either the caliber of the ammunition or to its overall dimensions. While remaining
only in the company's catalog, some of these cases were only promising develop-
ments and have never been produced. In its digital codes, the Hanover company
Linden encrypted the case dimensions according to the caliber and length. If,
however, the cases with the same caliber and length had any design features, then
other numbers were added to the code, which made it much more difficult for
the customer to find the right case.

At the same time, the usual designations of cartridge cases in the format
“caliber x case length” (Table 1) have already been used in parallel with the brand
codes in the Linden company catalogs.

Table 1
Examples of brand designations for cartridges of various manufacturers'
Modern Linden Linden Lorenz/ G. Roth Utendo-
designations variant 1 | variant 2 DWM : erffer/ RWS
11x58R Werndl 11,15%x58 | Ne 11158 Ne 132 Ne 62 58/11,15m

12,7x44R Remington | 12,7x44 | Ne 13944 Ne 17 Ne 497 44/12,7

10,35%47R Vetterli 10,8x48 | Ne 10848 Ne 59 Ne 58 | 47,5/10,11b

10x52R Lorenz 10x52 Ne 10052 Ne 27 Ne 71 52/10,25¢

' See: Joney A. Y ucrokos... U. II. / A. douneu, JI. Anees // Mup yBiedeHmii:
Oxota&Opyxne. — 2014. — Ne 1(53).
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The systems of brand digital codes for designating ammunition and their
components did not justify themselves, since they did not have the necessary
versatility. On the one hand, the code designation systems for ammunition of
various manufacturers were not unified among themselves, so the customer had
to study each system in detail separately. On the other hand, the numerical codes
of ammunition designation, as a rule, did not take into account the design and
dimensional characteristics of ammunition, so they excluded the possibility to
carry out prompt determination of the cartridge/cartridge case type without special
company’s reference documentation that was not always available to users.

For example, in the DWM company official catalog', the 9 x 25 Mauser
Export cartridge had a case with code number 487. In the company's catalog? of
cases, case No. 487 had 8 modifications: 487, 4871, 487A, 487B, 487C, 487D,
487G and 487K. Moreover, to equip this ammunition, the DWM company offered?
8 types of bullets with codes 287 — 287, 2871, 287A, 287B, 287C, 287D, 287E
and 287J. In the mid-1920s, the catalog of another famous manufacturer — the
Austrian company G. Roth — had more than 900 types of cases, each of which
was assigned its own nomenclature number®. Currently, the system of brand code
designations of the late XIX — early XX century is used to identify only old am-
munition. Some modern manufacturers use the system of codes to designate
cartridge components of their own production. However, these codes serve
mainly for intra-factory flow of documents. The basic data on ammunition, which
manufacturers indicate in price lists, catalogs, markings of ammunition and on
cartridge boxes, are given according to the imperial or metric system.

The influence of the Imperial system was imposed upon internal contradic-
tions in cartridge standards among manufacturers of the European market of the
late XIX — early XX. The increasing export of English weapons and ammunition
made many European companies to master the production of ammunition from
the “imperial line” of calibers. For example, since the late 1870's the German
manufacturers borrowed a successful series of .360 Express cartridges from the
British by giving a metric designation of the caliber — 9.3 mm. When adapting
the cartridges to realias of “metric” cartridge production, the changes were intro-
duced into the basic sizes of British ammunition.

As a result, some European manufacturers (for example, Lorenz firm) pro-
duced cartridges of 9.3-mm caliber that could be used in English weapons of .360
calibers, and others (for example, Utendoerffer firm) produced their versions
applicable only to weapons of European production®.

The main differences between the .360 caliber munitions for the English and
European rifles were the flange thickness and the cartridge body conicity. To

! See: Karanor mpoaykiuu ¢upmsr Deutsche Waffen- und Munitionsfabriken. —
Karlsruhe. — Ausgabe 1904. — No. 3.

2 See: Karanor npoxykiu ¢upmsr Hiilsen Verzeichniss der Deutschen Waffen- und
Munitionsfabriken. — Karlsruhe. — Ausgabe 1913.

* See: Karanor npoxykiu dpupmbr Geschoss-Verzeichniss der Deutschen Waffen-
und Munitionsfabriken. — Karlsruhe. — Ausgabe 1912.

4 See: foney A., Aoeees J[. Y nuctokos... U. I1.

5 See: Joney A., Aoees /1. Y ucrokos... U. IL.
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reduce confusion in dimensions of 9.3 mm cartridges, the Germans had to intro-
duce special designations for them. Cartridges compatible with English systems
received the designation .360 E (E — English, that is, the English model), and
ammunition for German rifle systems were called as .360 D (D-Deutsche, that is,
the German model). The corresponding marking was applied to the cartridge
cases (Fig. 8). Some manufacturers could simultaneously produce both .360 E
and .360 D. cartridges.

Fig. 8. Cartridge 9.3 x 57D as a German equivalent
of English cartridge of .360 caliber

Reliable explanations of reasons for the appearance of these variants of the
same munitions are still unknown. According to one version, the creation of the
.360 D cartridge is explained by the error of Utendoerffer company specialists
when measuring the initial English cartridge. Besides, the appearance of the .360
D cartridge is connected with the specific requirements of one of the German arms
companies. Some researchers explain the creation of non-interchangeable car-
tridges by competition between English and German gunsmiths — and even
between Utendoerffer and Lorenz companies.

In addition to the confusion in the cartridges designation between individual
manufacturers, imposition of the imperial system on the metric one, the problem
of standardizing the size of ammunition was increasingly felt in Europe of the late
XIX — early XX. Even in the scale of one country, each manufacturer produced
cartridges according to its own drawings and technical specifications, which
differ from the documentation of other cartridge factories by tenths of a
millimeter in base dimensions.

The situation was aggravated by the struggle for the market among local
gunsmiths, who at the end of the XIX century often produced weapons for car-
tridges close in size to the cartridges of competitors, but not interchangeable with
them. MB (Mauser Base) cartridges listed in the catalogs of German companies
Utendoerffer and Lorenz, can serve as an example of this. To eliminate the spon-
taneous chaos in the ammunition market, manufacturers were forced to develop
the joint standards and the system of designations for their products.

The first attempts of standardizing the individual munitions date back to the
second half of the 1880s.

As early as in 1886, the Lorenz catalog lists the cases of MB type 52 mm long
with the Einheitshiilse note, and in 1888, the Roth firm first mentioned the cases
Sogen Einheits (abbreviation of Sogenannte Einheitshiilse) in its catalog. Both
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these terms denoted “single” (i. e., standardized) cases. Hereafter, in 1899—
1900, the popular German sport cartridge 8.15 x 46R was standardized.

However, individual steps had almost no effect on the overall picture until
September 21, 1909, when in German Erfurt, a well-known conference of German
ammunition manufacturers was held, at which agreement was reached on the
standardization of commercial cartridges and their designation system.

First of all, it was decided to develop and gradually introduce uniform stan-
dards for the size of the most popular ammunition. In addition, the participants
agreed on the rules of marking on the cases, which should consist of the manu-
facturer's code and the caliber of the ammunition with the addition of N or NORM
(abbreviation of German word “Normalisiert” — normalized, standardized). After
the First World War, ammunition manufacturers gradually stopped using this
addition to marking. Finally, the most important result of the Erfurt Conference
was the introduction of a unified ammunition designation system, which con-
sisted of the formula “caliber of the cartridge — the length of the cartridge case”,
separated by the symbol X (Fig. 9). If necessary, additional data for the identifi-
cation of the ammunition could be indicated after these parameters. Thus, in
1922, the familiar letter R (from the German word “Rand”) was introduced to
designate all the R cartridge cases.

Nevertheless, the process of “normalizing” commercial ammunition stretched
for decades — until the middle of the twentieth century.

Fig. 9. General appearance and changes in the marking of cartridge 8.15 x 46R
under the influence of European ammunition standardization processe

The decisive event in the standardization of ammunition sizes was the creation
of the Permanent International Commission for the Proof of Small Arms (French
“Commission internationale permanente pour 1’épreuve des armes a feu porta-
tives”, English “Permanent International Commission for the Proof of Small
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Arms” — C.I.P.). On July 15, 1914, on the initiative of the director of the Liege
testing station (Liege Proof House) Joseph Fraikin, the Permanent Internatio-
nal Commission for Firearms Testing was created. But only on July 1, 1969,
Germany, Austria, Chile, Spain, France, Italy and Czechoslovakia joined this
agreement. Later they were joined by the Czech Republic (instead of
Czechoslovak Socialist Republic), Finland, Hungary, Russia, Slovakia, United
Arab Emirates and Great Britain'.

Unlike Europe, in the US the issue of standardization was resolved in favor
of creating the own system of standards. In 1926, at the initiative of the govern-
ment, an association of national manufacturers of firearms, ammunition and their
components the Institute of Manufacturers of Sports Arms and Ammunition was
founded (The Sporting Arms and Ammunition Manufacturers’ Institute —
SAAMI)?. Despite the fact that C.I.P. is an international organization and its
recommendations are crucial for most weapons manufacturers, SAAMI is also a
highly respected organization in the weapons world.

Thus, in the second half of the twentieth century, the metric system streng-
thened its position in Europe and spread beyond it. After the United Kingdom,
since 1965, began to move to the metric system of measures®, the “ideological
center” of the Imperial ammunition designation system moved to America.

Now the Imperial and Metric systems exist in parallel on the commercial
market. Both systems indicate the nominal value of the ammunition caliber, which
does not always correspond to the actual values of the bullet diameter according
to normative documents. Most existing munitions have alternative designations
in both systems (Fig. 10).

45 ACP 11,25 mm 1914 11,25 mm Pistolenpatrone
.45 Automatic Colt Pistol 11,25 mm Automatic 632(n)

.45 Automatic 1908 11,25 mm Colt Norwegian 11,3 mm Auto

.45 Automatic Pistol 1908 1914 11,3 mm Auto Colt Pistol
45 Auto 11,25 mm Norway 11,4x23,5 Colt

45 Auto Colt M.11 11,25 mm Norwegian DWM 513

.45 Automatic Colt 11,25 mm Norwegian Colt GR 941

Government 11,25 mm Norwegian SAA 7535°

45 Automatic M.1911 Regulation M.1914 11,43%23

Fig. 10. Variants of designations and markings of cartridge .45 ACS

! See: Commission internationale permanente pour I’épreuve des armes a feu portatives
[Dnexrponnsrii pecype]. — Pexum noctyma : http://www.cip-bobp.org/historique.

2 See: Sporting Arms and Ammunition Manufacturers’ Institute [D1eKTpoHHBIH pe-
cypc]. — Pexum goctymna : http://www.saami.org/who we_are/index.cfm.

* See: British Weights and Measures Association [DnexrponHslii pecypc]. — Pexum
nocryna : http:/www.bwmaonline.com/.
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It is customary to use either the name given by the developer of the ammuni-
tion (in one of the systems), or the official departmental designation (often met-
ric) — when used officially.

CUCTEMH NO3HAYEHD I CTAHIAPTHU3ALIS .
KOMEPHIMHUX IMTATPOHIB O PYYHOI BOI'HEITAJIBHOI 365PO1

Aoees /. B., /loneywv A. b., Kononnauko B. B., I'omeniok /. C.

Pozensnymo ocobnueocmi nosnauenHs Kaniopie boenpunacieé 0o pyuHoi 602HenantbHol
30poi 6 imnepcoKitl (010UMOGIN) i MEeMPUYHill cucmemMax, OCHOGHI GAPIAHMU NO3HAYUEHHS
Nampomuis 3a 3acmapinumu cmanoapmamu i Qipmosi Koou 60enpunaAcie HAUOIILUUX €6-
poneticokux upobHuxie xinya XIX — nouvamxy XX cmonimms. Haoano kopomxuil oensio
emanie cmanognenHs MiJcHapoOHoi cucmemu cmanoapmuszayii 6oenpunacie 3a cucme-
mamu CILP. i SAAMI.

Kuiouosi cnosa: kanibp, boenpunacu, nampon, 2inb3a, iMnepcbka cucmemd, Mempuy-
Ha cucmema, cmanoapmusayis, C.1LP, SAAMI.

CUCTEMBI OBO3HAYEHU W CTAHJTAPTU3ALIMS

KOMMEPYECKHUX ITATPOHOB
K PYYHOMY OI'HECTPEJIBHOMY OPYXKHUIO

Aoees /I. B., /loney A. b., Kononnauko B. B., 'omenwkx /1. C.

Paccmompenvi ocobennocmu 06031navenus kaaubpos 60enpunacos K pyuHomy ozHe-
CMPENbHOMY OPYIHCUIO 8 UMNEPCKOLL (OI0LMOBOLL) U MEMPUYECKOU CUCMEMAX, OCHOGHbLE
sapuanmul 0603HAUEHUS NAMPOHOE NO YCIMAPESUWUM CINAHOAPMAM U (PuUpMeHHbLe KOObL
boenpunacog Kpynueuwux esponetickux npouzsooumene konya XIX — nauanra XX eexa.
Jan kpamxuii 0630p 5manoe cmanoeieHus MestcOYHapoOOHOU CUCTEMbl CIMAHOAPMU3AYUL
boenpunacog no cucmemam C.1.P. u SAAMI.

Kniouegvie cnosa: kanubp, 6oenpunac, nampou, Suib3d, UMNEPCKAs. Cucmemd, me-
mpuueckas cucmema, cmanoapmuszayusi, C.1.P., SAAMI.
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VIDEO*™SOUNDIRECORDING!

UDC 343.98 O. I. Brendel, Head of Sector of Kharkiv
RIFE

MEANS OF COVERT VIDEO SURVEILLANCE
AND FEATURES OF THEIR USE IN THE PROCESS
OF CRIME INVESTIGATION AND EXPERT RESEARCHES

The review and analysis are given to special technical means of video observation,
which are used for hidden video surveillance and recording of events in operational-
search activity of law enforcement bodies during disclosure and investigation of crimes.
The characteristics of video recordings obtained with the help of special technical means
of video surveillance are considered, and features of expert examination of such records
are specified.

Keywords: video surveillance means, video recording devices, pin-hole
miniature video cameras, expert examination, operational-search activity.

In recent years, the crime situation in Ukraine remains difficult. What hap-
pens in the economic, social, political, legal and other spheres of society, di-
rectly or indirectly promotes the spread of various types of crime. The law
enforcement agencies face the tasks, which make provision for the introduc-
tion and use of a wide variety of technical means — operational equipment.
The operational equipment also includes the unique means of special equip-
ment, which differ in the specific nature of their design and functionality. As
a rule, they have simple controls, they are small in size and weight, easy to
use. An example of unique means that are manufactured specifically for
operational use are devices designed for the concealed use of a radio trans-
mitter, means and systems of unobserved visual and audible surveillance,
devices for information retrieval from communication channels and so on. In
law enforcement, special techniques are used to make the materials obtained
or recorded by technical means more visible and convincing. One of the most
convincing evidence in the trial is an audio-, videorecording made with the
help of technical means during the pre-trial investigation, the results of which
are provided by the expert in the form of his conclusion. The modern level of
technology development, especially, development of information technology,
makes possible any manipulation with audio and video materials (from
installation to creation), which imposes special requirements on them.

For hidden video shooting, wide use is made of the miniature video cameras
with pin-hole lens. Let's consider some means of the hidden video surveillance,
which are designed on the basis of pin-hole miniature video cameras (Fig. 1-3).
The term “pin-hole” is used in those cases when the plane of the lens diaphragm
coincides with the entrance pupil available in front of the front objective lens
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(in ordinary lenses the entrance pupil is inside the objective lens)'. In this case,
the distance from the main objective lens to its front edge is understood as
a pin-hole.

Fig. 1. Open-frame pin-hole miniature video cameras,
which are used in systems of hidden video surveillance:
a) SLC-150C (1/3"); b) DSP Sony CCD (1/4")

As arule, the single-element lenses are used in small-scale systems of hidden
video surveillance. Such lenses have a small entrance pupil and provide shooting
through a hole with diameter of about 1 mm or less.To identify such a hole against
a dark background (in case of careful installation) is possible only in the process
of a long, laborious examination of the surface. When the lens has a pin-hole,
reduced holes of entrance pupil or it locates in the plane of any objects (grids,
slits, etc.), this does not reduce the angle of the lens field of view, but only re-
duces its aperture. The ability to arrange small holes, grids or slits in front of the
front lens provides camouflage of the camera for hidden observation.

Video cameras can be secretly installed, for example, in the walls or ceiling.
In this case, the size and weight of the video camera do not play a significantrole,
therefore such systems have better characteristics in comparison with common
cameras that are camouflaged under various objects of interior. The miniature
dimensions of these cameras allow them to be built even into the screws (Fig. 4).
The main disadvantages of these video surveillance systems are the complexity
of installation, the inability to change orientation and field of view, to carry out
maintenance or repair (for example, lens replacement) and so on?.

! See: Xopes A. A. Cpencrsa CKpHITOrO BUACOHAOIIONCHHUSI M CheMKH (110 MaTepHraiam
nHocTpaHHoit eyat) / A. A. Xopes [Enexrponnuii pecypc]. — Pesxxum noctymy : http:/
www.bnti.ru/showart.

2 See: CkpoiToe BuaeoHabmonenne. Mudoi [Enexrponnuii pecypc]. — Pexum j10-
cryny : http://forum.brandcommerce.biz/viewtopic.
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Fig.2. Normal performance of pin-hole video cameras

l :__;

Fig. 3. Miniature performance of pin-hole video cameras

> "B

Fig. 4. Pin-hole video cameras built into the screws

The operating time of the camera if it is installed in the devices that are
constantly powered by a voltage of 220 V, 50 Hz is practically unlimited. If the
camera is built into the small-sized devices, its dimensions play a significant
role. The compact cameras with autonomous power supplies are built into small-
sized objects. The place of their location is selected depending on the task of
video shooting, so as to observe the required object in the field of lens view.
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The operating time of video cameras with built-in batteries usually does not
exceed several hours.

Many devices of hidden video surveillance are produced on the basis of
digital video recorders. Thus, devices can be camouflaged as garments (Fig. 5),
accessories (Fig. 6), household items of different sizes and methods of use
(Fig. 7, 8)".

a b c d

Fig. 5. Hidden video recording devices built into garments:
a) tie (with remote control); b) button; ¢) cap; d) belt

av
L)
)

[

D

d

a

Fig. 6. Hidden video recording devices built into accessories, wallies, etc.:
a) sunglasses; b) watch; ¢) wally; d) breloque

Despite the small sizes, these systems have quite qualitative characteristics.
For example, the hidden video recording system built into the pen (Fig. 9), when
its size is 13 x 140 mm, provides continuous recording of sound and video at
736 x 576 resolution in AVI format for one and half hour. The recording speed
is 30 frames per second. The camera is equipped with the charge-coupled device
matrix of %" format and pin-hole lens with cell diameter of 2.8 mm. The cam-
era field of view is 67°. The camera has 2 to 8 GB of internal storage and the
ability to connect an additional micro SD card up to 8 GB. It is also possible
to take photographs with a resolution of 1280 x 9602,

! See: [lInuoHCcKue mITYYKn: 060pyI0BaHUE, YCTPOICTBA, IporpaMmMs! [ EneKTpoHHMi
pecype]. — Pesxxum moctymy : http://www.gadgetmarket.tv/catalog/.

2 See: Spy cameras [Enexrponnuii pecype]. — Pexum mocrymy : http://ajoka/spy
camera.html.
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KAMEPA.

a b c d

Fig. 7. Hidden video recording devices built into household items:
a) table clock; b) smoke detector ¢) lighter; d) book

a b c d

Fig. 8. Hidden video recording devices built into household items:
a) recorder hidden under the package of chewing gum!; b) calculator; ¢) toy; d) switch?

Fig. 9. Hidden video recording device built into the ballpoint pen:
1 — button “On/Off”; 2 — camera; 3 — microphone; 4 — button “Reset”; 5 — status
indicator; 6 — ballpoint pen; 7 — port USB; 8 — card vender

During hidden video recording by the device built into tie (490 X 40) mm
with a video camera (130 x 45 x 10) mm (Fig. 10), it is possible to obtain con-
tinuous recording of sound and video at resolution of 640 x 480 in AVI format

! See: MasieHbKHe «Ky4Kn» — Ooubliie HenpusaTHOCTH [EnexrponHuii pecypce]. —
Pesxxum nmoctymy : http://www.mobilnikam.net/.

2 See: Kak HaiiTH CKPBITYIO Kamepy B roMetieHn [ Enekrpornuii pecypc]. — Pexum
noctymy : http://oxpana.by/stat/43-skrytye-kamery.html.
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up to three hours, and in standby mode — up to two days. The recording speed is
30 frames per second. Such device has a built-in battery that can be recharged'.

! ;.73 @ DVR

Fig. 10. Hidden video recording device built into the tie

A hidden video recording system built into the clock (Fig. 11) provides con-
tinuous recording of sound and video at resolution of 640 x 480 in AVI format
up to one hour and half. The recording speed is 30 frames per second. The camera
has 2 to 4 GB of internal storage. It is also possible to take photos with resolution
of 720 x 480.

Camera

Time setting
Camera
Micro-
phone

USB connector
Operation indicator
Record button

Fig. 11. Hidden video recording device built into the wrist watch

Modern special means, their technical capabilities and characteristics are
rather widely described in the literature and Internet resources, for example,
a detailed review of some hidden video surveillance devices designed on the
basis of pin-hole miniature video cameras, given in the article of the Doctor of

! See: CkpbiTast Kamepa B ranctyke ¢ myasrom Y [Exexrponnnii pecype]. — Pexum
noctymy : http://www.gadgetmarket.tv/catalog/.
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Technical Sciences, Professor of the Moscow State Institute of Electronic Engi-
neering (technical university) A. A. Khorev.

The whole security industry is based on audio, video registration. More and
more often we face a question: whether the audio, video materials can be con-
sidered as an evidence in court? According to the legislation, they are not direct
evidence, but can only be considered on an equal basis with other evidence
after expert research, based on which you can obtain the evidentiary infor-
mation.

At present, the obstacle for using the digital technologies and the latest
technical developments in the criminal process and investigative activities lies
in the fear that the evidence obtained by applying the latest technological
means can be easily falsified. Moreover, it is quite difficult to carry out expert
researches of such recording means. On the other hand, the problem of
research methods of video-, audiorecording expertises successfully finds its
solution in our country. The foundations of the theory for detecting the traces
of record digital processing, methods for studying the audio-, video digital
recordings and so on! have already been developed. In addition, there is a
number of large and well-known companies using their own recording
format, the development of which requires a lot of effort and time. If the file
system is developed directly for the information recording device (for
example, if it took one and half year for a group of specialists from GOAL-
Light'2003 to develop this file system), even a “rough” counterfeit will take
at least 3 months®. Currently, there is a sufficient number of video-, sound-
recording systems that store time-stamped images inside the record, which
are inseparably linked with audio and video data. Some specially designed
video-, soundrecording devices (special technical means) leave a “digital
signature” in the metadata of files. This is information about the recording
device, its serial number or access code, the absence of which excludes
viewing/listening to such records. Undoubtedly, it is necessary to give
preference to such recording devices due to fact that they provide a much
greater level of protection against forgery.

Currently, there is a sufficient number of video-sound recording systems
that store time-stamped images inside the record, which are inseparably linked
with audio and video data. Some specially designed video, sound recording
devices (special technical means) leave a “digital signature” in the metadata of
files. This is information about the recording device, its serial number or access
code, the absence of which excludes viewing/listening to such records.
Undoubtedly, it is necessary to give preference to such recording devices due to

fact that they provide a much greater level of protection against forgery.
In order to perform a qualitative fake video recording, and especially to record

the actions of a person against the background of the “ordered” object (target), it

! See: bespykoe /]. B. BUKOPHCTaHHS OMIEPaTHBHO-TEXHIYHHUX 3aC001B I[0/10 IPOTHIIT
3JI0YMHAM MTPOTH BIACHOCTI MiPO3/1lIaMU KapHOTO PO3IIYKY : JIUC. ... KaH. IOPH]I. HAyK :
12.00.09 / bespykoB JImurpo Bikroposud. — Kp. Pir, 2015. — C. 56.

2 See: A nokaxure...! [Enekrponnuii pecypc]. — Pexxum goctyny : http://www.bnti.
ru/showart.
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is necessary to have the recorded actions of a person of interest or certain parts of
his body against the background of another object (source). The automatic forgery
is possible only if the “source” of events is a homogeneous background, which is
practically impossible to reproduce in real life (if the artificial conditions were
not created). It is important that the “source” and “target” have the same geo-
metric dimensions proportional to the size of obstacles and so on. In the course
of expertise, all mentioned factors is researched from the correspondence of the
scale of possible “overlaps” to the proportionality of their movements, etc.
Most often, a fake can be obtained by “cleaning out” each frame in manual
mode. The longer the video, the more time, effort and money will be needed to
produce a “qualitative” counterfeit. Moreover, most of software products, with
which you can make “corrections” to video images, leave their “tracks” in the
metadata of video files. Usually, as experience of expert practice shows, when
conducting certain operational (search) investigative actions, several
sources of information recording are used. It is clear that to falsify the
“ordered” situation of one event from different angles is possible only under
artificially created conditions such as a well-shooted “feature film”.

In principle, the necessary approach excludes intrusion and introduction of
changes in data recorded in digital format, and it allows you to reliably and ob-
jectively eliminate doubts about the authenticity of digital video-sound recordings.
For example, step-by-step registration of all information about the identification
properties, production, storage and movement of audio, video files from user to
user up to the investigation in the session of court.

In case of “deliberate” interference in video for the purpose of its forgery, the
modern means of video-sound recording examination can find signs of such in-
terference in the metadata of the file, for example, traces of processing with the
help of software products, loss of “digital signature", change/absence/inconsis-
tency of data about the information recording device and so on.

From processual positions, there is no difference between digital and ana-
logue records. As any evidence, they must and can be verified by the court,
taking into account their relativity, admissibility and reliability. The fundamen-
tal difference between digital and analogue records is that it is much more dif-
ficult to determine their authenticity during examination. The first thing that an
expert should determine is whether the provided record is original or copy. If
analog recording allows to do this (it is known that each copy of re-recording
in analog form is much worse in terms of quality parameters than the original
one), then as for digital records, the issue whether it is original or copy obvi-
ously loses its meaning, because the quality of the digital copy does not differ
from the original one. The second thing that an expert should do is to determine
the correspondence of tracks of the recording device with the device used for
recording. For analog records, this is almost always possible, since in most
cases, the use is made of devices removed from the operator and, upon the ex-
pert's request, they can be provided to him.

But it is practically impossible for multi-channel digital recorders, with the
help of which the listening and sound recording of telephone conversations in the
course of investigative work is basically carried out.
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At the same time, it is desirable to determine the correspondence of the re-
cording traces with the device used for recording in order to obtain a reliable
solution to the issue concerning the presence or absence of editing or copying
signs, and it is necessary to study the properties and characteristics of the device
used for recording.

Therefore, there are often problems both with the involvement of digital re-
cords in the materials of criminal cases, as well as with the execution of their
expert researches. Due to the fact that some operational equipment — special
technical means used by law enforcement agencies have such access mode as
“Top Secret”, and due to the fact that the majority of forensic experts of state
specialized research institutions of forensic examinations of the Ministry of
Justice of Ukraine have no access to state secrets, the special technical means that
were used during the investigative activities and with the help of which video
recording of operative (investigative) actions shall be carried out, can not be
provided for expert researches. In such a case, it is possible to conduct a study
of video and sound recording in order to determine the originality of the
recording as well as to determine the recording device, provided that the experi-
mental recordings prepared in a proper way and obtained with the help of this
device (without presentation of the device itself) are directly submitted for a
comparative expert study.

So, the purpose of any examination is a comprehensive, complete and objec-
tive investigation of all the circumstances of the case. At the same time, when
carrying out their professional assignment, each of the experts provides the neces-
sary completeness and comprehensiveness of the research.

3ACOBHU NPUXOBAHOI'O BIAEOCITIOCTEPEKEHHSI
TA OCOBJIMBOCTI IX BUKOPUCTAHHS B ITPOLECI
PO3CJIAYBAHHSA 3JIOYUHIB I EKCIIEPTHOI'O JOCILIKEHHSA

bpenoens O.1.

Ilposedeno oenso i ananiz cneyianbHUX mexHiuHux 3acobig 8i0eocnocmepe-JceHHs,
AKI BUKOPUCTNOBYIOMbCA O NPUXOBAHO20 8I0e0CnocmepedxcenHs ma gixcayii noodiil
8 ONEepamuBHO-PO3ULYKOGIU QiIbHOCII NPABOOXOPOHHUX OP2AHI8 Y NPOYeCi pO3KPUmMmsi
Ul poscrioysanns 3nouunis. Posenanymo xapaxmepucmuxu 8i0eo3anucie, ompumanux 3d
00nOMO02010 cneyianbHUX MexHIiuHUX 3acoDie 8i0e0 CnocmepedicenHs, ma 6Ka3aHo Ha 0Co-
61U60CMI eKCNEPMHO20 OOCTIOICECHHSL MAKUX 3ANUCIS.

Kniouoei crnosa: 3acobu eideocnocmepedicents, 8ideopekopoepu, MiHIamopHi 8i0eo-
Kamepu pin-hole, excnepmmue 00CniONHCEHHA, ONEPAMUBHO-PO3ULYKOBA OIANbHICMb.

CPEJCTBA CKPBITOI'O BUJEOHABJIIOJEHUSI
1 OCOBEHHOCTH UX UCITIOJIB30BAHUS
B ITPOIIECCE PACCJIEJIOBAHUS MPECTYILJIEHAI
N 3KCIIEPTHOI'O UCCJIEJOBAHUA

bpenoens O. H.

IIposeden 0630p u ananus cneyuanbHblx MeXHUYECKUx cpedcme UOeoHabIo0e s,
Komopwle UCHONb3YIOMCsl OISl CKPbINO20 6UOCOHAONI00eHUs U puKcayuu coobimuil
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6 ONepamuUsHO-pO3bICKHOU OeAMENbHOCIU NPABOOXPAHUMENLHBIX OP2AHOE 6 Npoyecce
PACKpbImus U pacciedosanus npecmynienui. Paccmompenst xapakmepucmuku 6uoeo-
3anucel, NOLYYEeHHbIX C NOMOUWbIO CHEYUATbHBIX MEXHUYECKUX CPeOCME 6U0eOHAONII00e-
HUsL, YKA3AHbL 0COOEHHOCMU IKCNEPMHO20 UCCIe008AHUS MAKUX 3aNucell.

Knrouesvie cnosa: cpedcmea suoeonabniodenus, 8udeopekopoepsl, MUHUAMIOPHbIE
Kamepwl pin-hole, sxcnepmmnoe ucciedosanue, ONEPamueHO-pO3LICKHASL OEAMENbHOCHTb.
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ROLE OF CHEMOMETRICAL METHODS
IN FORENSIC EXAMINATION OF PETROLEUM
PRODUCTS, FUELS AND LUBRICANTS MATERIALS

The paper shows the expediency and effectiveness of using the chemometric
methods in solving the problems of forensic identification at the level of establishing the
common group affiliation. The paper gives illustrations of using the principal
components method and cluster analysis in a comparative study of 19 samples of gas
condensate according to gas-liquid chromatography data. The method of principal
components is more obvious in its visual estimation as well as in grouping the objects
having similar indicators of their component composition. The cluster analysis allowed
to distribute the examined objects into groups from the beginning. This was confi rmed
during their subsequent pairwise comparison by using the method of “‘fingerprints”.

Keywords: gas chromatography, chemometric, principal components method,
cluster analysis, forensic identification, gas condensate.

The practice of forensic examinations related to the research of petroleum
products and objects of petrochemical nature shows that in about half of the in-
vestigations it is required to identify the presented objects at the level of common
generic or group affiliation.

236 © Rudniv V. A, Klimchuk A. F., Nardid L. V.,
Danshina K. M., Karnozhitskiy P. V., 2016
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Identification of a single source of object origin is usually not carried out
due to the absence of a set of unique identifying signs and the necessary equip-
ment for their establishment. To establish the generic affiliation of samples of
unaltered petroleum products is usually not a problem, because it is based on
the results of the primary classification study and data on the qualitative com-
position. Such data can be obtained by using various chemical methods, includ-
ing thin-layer, gas and liquid chromatography, as well as methods of molecular
spectral analysis in the UV and IR regions.

When a common or different group affiliation is established, the execution
of research and evaluation of results is a more complex task, since it requires
the comparisons of quantitative characteristics of objects that coincide in
qualitative chemical composition and have a common generic affiliation. The
main method that permits the execution of such studies is gas-liquid chroma-
tography.

When processing and interpreting the data required for comparative analy-
sis, there are difficulties associated with a large number of components in the
composition of petroleum products. The correctness of final results is affected
not only by the methodology of mathematical processing, but also by the process
of direct obtaining the chromatograms, and the uniformity of their automatic
marking.

One of the most frequently used methods for studying the petroleum pro-
ducts' gave consideration to the question of the need to create automated
programs for conducting an identification study. Almost 30 years after the
publication of this methodology, such software products remain inaccessible
to domestic forensic experts, although the list of objects provided for the
expert research has significantly expanded. If we exclude examinations
related to cases of fire raising and related crimes, in which the examined
objects have a highly altered hydrocarbon composition, the expert chemist
usually receives the following objects:

— automobile gasolines;

— aviation fuels;

— Diesel fuels;

— boiler and furnace fuels;

— gas condensate and oil;

— light, medium and heavy distillate fractions as an intermediate product
in processing the oil (gas condensate);

— products of processing the organic raw materials (rubber, polyethylene,
etc.) used as a fuel and additives to it;

— waste and off-grade petroleum products obtained in non-plant conditions.

The number of objects provided for the examination by an expert can be
very large even within the framework of a single criminal proceeding. In cases
involving the illegal release of petroleum products and the extraction of oil and

! See: KpumuHanucTrdaeckoe uccieoBanrie HeTernpoayKTOB U TOPIOIECMa30IHBIX
MaTepHualioB : METOI. TIOCOOKE IS OKCIIEPTOB, cieaoBareseii u cyaeii / [M. A. 3omorapes-
ckas, E. B. IlleBripeBa, M. JI. Kapabau u ap.]. — M. : BHUUCD, 1987. — T. 1, 2.
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gas condensate from pipelines, the number of objects often reaches several tens
and can exceed 100 samples only in one examination.

In such conditions, even comparison of data on the qualitative composition
in establishing the generic affiliation is a laborious and complex process, and
quantitative identification is the most labor-intensive stage in the implementa-
tion of expert investigations. The absence of ready-made software solutions in
the arsenal of experts to compare the results of examining the large groups of
objects forces them to find more accessible methods, which can be imple-
mented by using the accessible programs — chemometric methods.

Chemometric is a chemical discipline in which mathematical and statistical
methods are used to determine optimal plans and methods of measurement, as
well as to obtain the most important information in the analysis of
experimental data'. The use of chemometric methods during forensic exami-
nations was first mentioned in the scientific work on forensic investigation of
light fractions of gas condensates®. The use of such methods as cluster analy-
sis, analysis of principal components and artificial neural networks proved
effectiveness in the classification analysis and discrimination of groups with
objects relating to petroleum products of one type, but obtained in different

ways.
The possibilities of using the chemometric methods in forensic examina-

tion of materials, substances and products were discussed at the conference
devoted to modern trends in the development of criminalistics and forensic
examinations. It was suggested, in particular, to single out the objects having
the closest parameters of composition or physicochemical properties® by
chemometric methods.

Currently, on the basis of the Kharkov RIFE, together with the specialists
of National Technical University “KhPI”” a new methodology is being developed
to establish criteria for identifying the objects of petrochemical nature®. Che-
mometric methods, such as cluster analysis and analysis of principal compo-
nents, are used in this paper to single out objects in one sample, in which they
have the largest or smallest similarity of the component composition obtained
by gas-liquid chromatography.

' See: Poouonosa O. E. XeMOMETPHIECKHIi MTOAXO0/] K HCCIICAOBAHUIO OOJBIIIMX Mac-
cuBoB xummdeckux nanHbix / O. E. Pomnonosa // Poc. xuMm. xypH. (Kypran Poc. xum.
00-Ba um. JI. 1. MenneneeBa). — 2006. — T. L, No 2. — C. 128-144.

2 See: MeroauuHi peKoMeHalii 3 KpUMiHAIICTHYHOTO JIOCIIUKEHHS JIETKUX (PpaKiiii
ra3oBuX KoHzaeHcariB : 3BiT npo HAP (3axim.) / Xapkis. HIICE ; kep. A. ®@. Kimimuyk ;
BukoH. B. I. Kpusouees [ta in.]. — Ne JIP 0109U001197. — X., 2010. — 54 c.

3 See: XeMOMETPHUUYECKHE METO/IbI B KPUMUHAIHCTHYCCKOM SKCIIEPTH3E MATEPHAIoB,
BemiecTB U u3zenuii // CoBpeMeHHbIE TeHACHIMH Pa3BUTHS KPIMUHATIMCTUKH U CYACOHOM
sKcriepTu3sl B Poccny n YkpauHsl : MaTepuaiibl MEKIyHap. Hayd.-[IPaKT. KOH(. B paMKax
npoekTa «PoccuiicKo-ykpanHCKHe KPIMHUHAINCTHIECKHE YTeHHs Ha CI000XKaHIIIMHEY,
25-26 mapra 2011 1. : B2 1./ [B. A. Pynues, A. I1. boiiuenxo, A. @ Knumuyk, I1. B. Kap-
Hoxxuukuit|. — benropox : U3a-so benl'Y. — 2011. — T. II. — C. 114-117.

4 See: MeTorika BCTAaHOBJICHHsI KpUTEPIiB ifeHTH(DiKAI[T 00’ €KTiB HAQTOXIMIUHOT
npupoau : 3BiT npo HJIP (mpomixk.) / Xapkis. HAICE ; kep. B. A. Pynues : Bukon.
A. @. Knimuyk [Ta in.]. — Ne JIP 0114U001658. — X, 2015. — 36 c.
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Numerous scientific publications and printed issues' are devoted to the ap-
plication and possibilities of chemometric approaches. They include information
about the mathematical apparatus and specifics of applying these methods. The
purpose of this article is to show the possibilities of applying the chemometric
approach when conducting forensic examination of petroleum products, fuels and
lubricants. The introduction of similar data processing tools into practice would
significantly reduce the time required for carrying out the examinations with a
large number of objects.

It should be noted that at this stage of the generally accessible chemometric
basis development, such an approach can be applied only at the initial stage of
comparison — when selecting objects that can belong to one or different groups,
with a view to significantly reduce the time required for their identification. The
final decision should be still taken directly by the expert.

The data for research are the concentration values of representative
identified components (hydrocarbons) obtained by gas-liquid chromatography
method. The gas chromatographic analysis (data collection) was carried out by
gas chromatograph “Kristall 2000M” under the following technical conditions:
data control-and-collection program — Chromatek-Analytik 2.5; detector type —
flame ionized; column — Restek, 50 m X 0.25 mm; stationary phase —
polydimethylsiloxane; detector temperature — 240 °C; evaporator temperature —
230 °C; consumption of carrier gas — 20 ml/min; duration of analysis — 90 min.

Temperature programming: initial column temperature — 50 °C; duration of
the isotherm — 20 minutes; heating rate — 4 °C/min; maximum column tempera-
ture — 290 °C; duration of analysis — 120 min.

Program Statistica 10 (StatSoft, Inc.) was used for the chemometric process-
ing of gas chromatographic data.

The objects of study are 19 samples of gas condensate and products of its
processing (wide distillate fractions). submitted. The results of the gas chroma-
tographic study are given in Table. The visualization of the applied principal
components method (PCM) is shown in Fig. 1.

Upon the results of the study by the principal components method can be
single out the projection into the plane formed by the first two factors explain-
ing in total more than 80% of variations for original variables.

Evaluating the results visually, we can distinguish three main areas of grouped
objects in the figure:

— area | — objects No 5, 1619 (total 5 objects);

— area 2 — objects No 6, 815 (total 9 objects);

— area 3 — objects No 1-4 (total 4 objects);

— object No 7 is visually located separately from other allocated areas.

' See: Mevik B.-H. The pls Package: Principal component and Partial least square
regression in R / B.-H. Mevik, R. Wehrens // Journal of Statistical Software. — 2007. —
Vol. 18, Is. 2. — P. 1-24; daxTopHBI{, ITUCKPUMUHAHTHBIA U KIACTEPHBIA aHANMH3 /
[Ix.-O. Kum, Y. V. Meromuiep, V. P. Kiiekka u np.] ; nox pen. M. C. EntokoBa. — M. :
®unaHCH U cratucTKa, 1989. — 215 c.; Gan G. Data clustering: theory, algorithms and
application. / G. Gan, C. Ma, J. Wu // ASA-SIAM Series on statistics and applied proba-
bility. — SIAM, Philadelphia, ASA, Alexandria, VA, 2007. — 488 p.
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Table
Results of gas chromatographic study of the submitted objects
- Content of component, % of peak area
D o1
= ben- | to-
o C6 C7 CS C9 C10 Cll C12 C13 C14 CIS ZO] luol

—_—

3,55 (3,63 |282|2,07|1,64|1,40|1,08 | 1,09 0,69 |0,55]3,30]| 774

3,553,553 (2,72 2,05 1,69 152|120 125|087 0,72 | 3,25 | 7,01

3 13,84|3,55|2,77|2,03]|1,63|1,40] 1,09 | 1,10 | 0,73 | 0,58 | 3,29 | 7,20

4 1383|3,64|281|203|1,65]|1,41|1,08]|1,07|0,72|0,55|3,44| 7,38

512330295231 |1,81]1,67|1,59]|1,57|1,82] 141|132 1,80 | 5,82

6 |3,29|3,46(292|241|2,14|2,11|1,73|1,74| 1,31 | 1,03 | 1,85 | 4,46

7 12,64|258|200]|155]|136]130]1,17|1,66]0,92]0,69]| 3,02 7,71

8 |3,13]337(2,88246(222(228]1,91]1,97]1,57] 124 1,31 3,20

9 |3,38|332(2,68|2,14]2,09]232|139]| 1,85] 1,28 0,96 | 6,00 | 7,51

10 | 3,84 | 3,52 1 2,60 | 2,34 | 1,95 | 1,70 | 1,55 | 1,37 | 1,19 ] 0,97 | 0,76 | 2,18

11 | 3,64 3,43 |2,79|241|2,08 | 1,86 | 1,84 | 1,59 | 1,30 | 1,13 | 0,83 | 2,04

12 13,93 3,53 2,71 | 2,18 | 1,78 | 1,58 | 1,41 | 1,30 | 1,12 | 0,94 | 0,70 | 2,21

13| 3,83 3,57 | 2,84 228|191 1,85 1,86 1,71 | 1,35 | 1,12 | 0,85 | 2,30

14 | 4,12 | 3,86 | 3,08 | 2,67 | 2,01 | 1,75 | 1,67 | 1,56 | 1,25 | 1,00 | 0,80 | 2,16

15| 4,06 | 3,67 | 2,82 | 2,29 | 1,87 | 1,64 | 1,49 | 1,43 | 1,20 | 0,99 | 0,74 | 2,08

16 | 2,52 231| 1,90 | 1,64 | 1,48 | 1,62 | 1,33 | 1,19 | 1,46 | 1,27 | 1,02 | 2,75

17 | 2,382,228 | 1,91 | 1,68 | 1,51 | 1,68 | 1,37 | 1,27 | 1,51 | 1,38 | 0,97 | 2,55

182,48 229 1,89 | 1,66 | 1,49 | 1,62 | 1,30 | 1,26 | 1,39 | 1,27 | 1,07 | 2,68

19249238 1,9 | 1,75] 1,60 | 1,67 | 1,45 | 1,37 | 1,55 | 1,45 | 1,04 | 2,83
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Fig. 1. Visualization of the projection of the submitted objects
on the plane of the first two principal components
(allocation of groups into rectangular areas — manually)

Hereinafter, the comparative study was conducted in the following way:

— gas chromatographic data taken from the table were grouped according to
Fig. 1 (here the results of the research are already presented in the table in
a grouped form);

— comparison was made in groups, after which the objects, which evidently
differed in the parameters of the component composition were discarded.

So, the object No 5 was not considered as related to the group of objects
No. 16-19, since the content of benzol and toluol in it was substantially higher
(approximately 2 times) than in these objects. After screening, the following
groups were identified: a) objects No. 1—4 (total 4 objects); b) objects No 1015
(total 6 objects); c) objects No. 16—19 (total 4 objects). Objects No. 5-9 do not
belong to any of the listed groups and also differ among themselves;

— relative quantitative composition was calculated in the form of the ratio
of concentrations of different components (for each object in the group), after
which the objects were compared in pairs again. This allowed us to follow the
general recommendations for establishing a common group affiliation as per the
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current methodology', as well as to make a partial leveling of deviations introduced
by automatic marking of peaks;

— a pairwise comparison of objects among themselves within each group
was carried out by using the method of “fingerprints” — of overlaying spectra on
each other. In this case, special attention was paid to the chromatographic peaks
of hydrocarbons most stable to evaporation, since insignificant differences in the
content of gaseous and lightest liquid hydrocarbons (n- and isopentane) could be
associated with changes in composition that occurred during the expert study.

Upon results of the comparison, it was established that the objects inside the
groups a), b) and c) coincide when the chromatogram channels are superimposed.

We also established the reasons for some differences in the composition of
object No. 2 from objects 1, 3, 4 — changes caused by automatic marking of the
chromatogram channel (changes in the chromatography technique, random de-
viations in the automatic instrument operation, etc.). Thus, as a result of the
study, three groups of objects were identified, in each of which the submit-
ted fluid samples had a common group affiliation.

In addition, as an example, we present the capabilities of the cluster analysis
method to identify possible common groups from the data in the table. In the case
of cluster analysis, the objects are automatically divided into groups, which re-
duces subjectivity in carrying out comparative analysis, as in the method of
principal components.

From the existing approaches of clustering, the method of full coupling was
chosen. It makes possible to single out several groups of objects at once, and to
calculate the Euclidean distances by the following formula?

dxi) = [ X052

where d(x; ) is the calculated distance between the objects x and y; (x; —y;) is the
difference between the corresponding coordinates of the objects x and y in
n-dimensional space.

The result of clustering is shown in Fig. 2.

Upon the results of the executed research, by using the cluster analysis
method in an automatic mode, we identified the following groups of objects:

a) No. 14 (total 4 objects);

b) No. 1015 (total 6 objects);

¢) No. 16-19 (total 4 objects);

Objects No. 5-9 (total 5 objects) were clustered together among themselves
or with other groups at a much greater distance than within groups a), b) and c).

! See: Kpumunanuctudeckoe uccienoBanne HeTEMPOIyKTOB H TOpIOYecMa3ou-
HBIX MaTepHaJoB.

2 See: Ilopran 3uanwuii. [1106adpHBII HHTEIIEKTYalbHBIH pecypc. Statsoft
[Dnexrponnblit pecypc]. — Pexum moctyma : http://statistica.ru/glossary/general/evkli-
dovo-rasstoyanie/.
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Fig. 2. Application of the cluster analysis method
to the amount of gas chromatographic data

Cluster analysis made it possible to distinguish three groups of objects that
could have a common group affiliation (within groups), as well as a disengaged
group of objects which were differed from each other and described by three
groups — a), b), ¢).

The results of applying the cluster analysis correspond to the results obtained
by using the principal components method, and are confirmed by a more detailed
study in pairwise or group comparison by superimposing the channels of chro-
matograms on each other.

In conclusion, we can draw the following deductions:

— the use of chemometric methods in the identification study greatly simpli-
fies and speeds up the examination;

— the methods of the principal components and cluster analysis have suffi-
cient simplicity of their implementation, can be used without special study of the
theory of chemometrics and well visualize the obtained results;

— the complex application of an automatic approach to the analysis of data
subject to identification and individual expert evaluation of results allows to avoid
subjectivism in comparison and to arrange objects that have common quantitative
characteristics into groups;

— at this level of development of expert technology, chemometric methods
cannot be used for automatic comparison of objects of petrochemical nature
without subsequent verification and evaluation of results by an expert;
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— with the help of chemometric methods, we can easily identify the objects
that differ significantly in their composition (characteristics) from other objects
provided for research. So they can be excluded from further identification proce-
dures, thereby simplifying and speeding up the examination.

POJIb XEMOMETPUYHUX METOAIB
YV KPUMIHAJIICTUYHIA EKCIIEPTU3I HA®TONPOAYKTIB
I MAJINBHO-MACTUJIBHUX MATEPIAJIIB

Pyonues B. A., Knimuyk A. @., Hapoio JI. B.,
Hanvwuna K. M., Kapnoocuyovxuii I1. B.

Tokasano doyinbHicmb ma eghreKkmusHicmy 3acmocy8anHs XeMOMEMPULHUX MEMOOI8
07151 BUPIUEHHS! 3A80AHb KPUMIHATICMUYHOL I0eHmu@ikayii Ha piGHI 6CIMAHOGIEHHS CIiTTb-
Hoi' epynosoi Hanexcrhocmi. IIpointocmposano uKOpUCmManus Memooia 20108HUX KOMNO-
HeHm [ KIacmepHo20 ananisy npu npogeodenHi nopisHIbH020 docaiodxcents 19 3paskise
23308020 KOHOEHCANy 3a OAHUMU 2A30PIOUHHOT Xpomamozepaii. Memoo 20n106Hux Komno-
HeHm € OLIbW HAOUHUM NPU BI3YANLHOMY OYIHIOBAHHI MA 2PYNYBAHHI 00 €KMI8, WO MAaroms
Haubinbw OIU3LKI NOKA3HUKU KOMNOHEHmHo20 ckaady. Kiacmepnuii ananiz 0o3601us
NepaicHo po3nooinumu 00CIiOHCY8ani 00 €Ekmu 3a epynamu, wo 0aui niomeepounrocs npu
NONAPHOMY IX 36IPSHHI 3a MEMOOOM «8IOOUMKIE NATLYIE.

Kniouosi crosa: eazosa xpomamozpagis, xemomempixa, Memoo 20108HUX KOMINOHEHM,
KIacmepHull ananis, KPUMIHATICMUYHA I0eHmugiKayis, 2a306utl KOHOEeHCam.

POJIb XEMOMETPUYECKUX METO/J0OB
B KPUMHAHAJIMCTHYECKOM SKCIEPTHU3E
HE®TENPOAYKTOB U I'OPIOYE-CMA30YHbIX MATEPUAJIOB

Pyones B. A., Knumuyk A. @., Hapouo JI. B.,
Aanvuwuna K. M., Kapnoycuykuii I1. B.

Tokaszanbl yenecoobpaznocms u 3PPeKmurHoCHb UCHOTb30BANUSL XEMOMEMPULECKUX
Memo0o8 6 peweHu 3a0a4 KPUMUHATUCIUYECKOU UOeHMUGUKAYUL HA YPOBHE YCMAHOE-
JleHUs oouyell epynnogoti npuHadiexcHocmu. IIpounnocmpuposano npumenenue Memooos
2NABHBIX KOMIOHEHIN U KAACMEPHO20 AHAIU3A NPU NPOBEOCHUU CPABHUMETbHO2O UCCTe-
dosanust 19 06pazyos 2a306020 KOHOEHCAMA NO OAHHBIM 2A30XCUOKOCMHOU XPOMAMO2pa-
@uu. Memoo enaenvix KOMNOHEHm A6seMcs O0nee HANAOHBIM NPU BU3VATLHOU OYeHKe
U 2pYnnuUposKe 00veKmos, UMelowux OausKue noKasamenu KOMIOHEHMHO20 COCMA8dA.
Knacmepnulii ananusz no3eonun usHavaiwHo pacnpeoenums ucciedyemvle 00beKmol no
2pynnam, 4mo noomeepouUsoCh 8 xo0e NOcAedyuje2o uUx NONAPHO20 CIUYEHUs NO Memo-
0y «OMNeuamKos naivyesy.

Knrouesvie crosa: eazosas xpomamoepaghus, xemomempura, Memoo 1asHulx KOMNO-
HeHm, KIACMepHbIll aHaNU3, KDUMUHATUCIUYECKAsA UOEHMUQUKAYU, 2A306blil KOHOEHCAM.
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METHODOLOGICAL ISSUES OF BOTTLED
MINERAL WATER RESEARCH

The paper suggests a new indicator of natural water quality — a coefficient of
identification as a slope of the relationship inverse electrical conductivity from degree of
research water dilution by distilled water — to establish the fact that bottled drinking and
mineral waters do not comply with normative requirements. An example is given for
the identification of tap water among 10 trademarks of bottled drinking water.

Keywords: drinking water identification examination, conductometric method,
identification coefficient, identification criteria.

The widespread distribution of poor-quality, falsified food products, in par-
ticular, bottled mineral water, drinking water and mineral packaged water in the
Ukrainian market (drinking water is a food product suitable for human
consumption') has become the reason to single out the water identification
expertize as a special type of expert activity and this caused the practical need
for works on such identification.

This expertize can be considered as one of types of the integrated commo-
dity and chemical examination, since the object of research are the product
commodity characteristics. The definition of the concept of identification is
given in the Law of Ukraine ”On the quality and safety of food and raw mate-
rials”?: identification — the procedure for confirming the compliance of
organoleptic, biological, physical and chemical parameters and properties
specific to a given type of food products, with the parameters and properties,

! See: [1po OCHOBHI MPUHIMIIN Ta BUMOTHY J10 OE3MEUHOCTI Ta SIKOCTI XapuOBUX MPO-
IyKTiB : 3akoH Ykpainu Bix 23 rpya. 1997 p. Ne 771/97-BP (31 3minamu Ta jomos.) [Enek-
TpoHHHH pecype] — Pexum goctymy : http://zakon0.rada.gov.ua/laws/show/771/97-8p.

2 See: Ipo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo sikicTh Ta Ge3reKy Xap4oBUX
MIPOIYKTIB Ta IMIPOIOBOIBIOI CHPOBUHMY : 3aKOH YKpainu Bif 6 Bepec. 2005 p. Ne 2809-1V
(31 3minamu Ta gonoB.) [Enexrponnuii pecypc]. — Pexum goctymy : http://zakonS.rada.
gov.ua/laws/show/2809-15.
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which are indicated in the labeling of this food product, as well as the
procedure for confirming the generally defined name of this type of product,
trademark and/or commercial (company) name.

The need of forming the scientific and methodological foundations of the
identification expertize of drinking and mineral bottled water, as well as the need
of improving the means and methods for its execution, especially, establishing
the fact of non-compliance with normative requirements, is caused by the follow-
ing reasons. Firstly, it is caused by the appearance of a significant number of
imported drinking and mineral packaged waters on the Ukrainian market. Many
of them are poorly studied. Secondly, the change in production technologies of
many traditional drinking and mineral packaged waters led to the emergence of
waters with new consumer properties. In the past twenty years, the production of
drinking and mineral packaged water in Ukraine has moved from enterprises with
well-established technological cycles, strict control and qualified personnel to the
small business, where it is impossible to ensure proper production control of
products being manufactured. The third important reason is widespread distribu-
tion of falsified drinking and mineral packaged water on the Ukrainian market,
because the cost of such water is 500 times higher than the cost of tap water. Also,
the reason for the falsification of drinking and mineral packaged water in Ukraine
is the imperfection of the regulatory and legal framework, lack of a clear mecha-
nism for conducting the procedure of water identification, a shortage of staff
with the necessary level of competence to carry out such identification and to
identify falsified good .

The Law of Ukraine “On Protection of Consumer’s Rights” adopted in 1991,
guaranteed the right to “necessary and reliable information when purchasing the
goods™?. To ensure this right, strict state control is required in all areas related
to the production and sale of drinking and mineral packaged waters. The
execution of identification expertise reveals nonconformance of drinking and
mineral packaged waters to normative requirements.

The Law of Ukraine “On Basic Principles and Requirements for Safety and
Quality of Food Products” defines the concept of “falsified food products” — these
are products that are specially modified (fake) and (or) those that have hidden
properties and quality, information about which is consciously incomplete or
unreliable.

If during comprehensive commodity and chemical examination for identify-
ing the drinking and mineral bottled water, a negative result of the identification
part (water falsification) is obtained, then it is not necessary to establish the be-
longing of the water sample under examination to any kind of its trademarks.

! See: I'onunvko O. H. O akTyaJIbHOCTH IEPeCMOTpa 3aKOHOATEIbHO-HOPMATHBHBIX
JOKYMEHTOB B cepe 6e3omnacHocTy nuiieBbix npoxyktos / O. H. Tonunbko, H. I1. JIeui-
kas, H. E. Uymaxk // Ilpoxykrs! 1 uarpequentsl. — 2005. — Ne 2. — C. 46-47; IOxnos-
cokuti O. IIponoBonsae mpaBo B YkpaiHi: npodnemu i nepcnextuBr / O. KOXHOBCHKHH,
JI. Binuenko // Tonoc Ykpainu. — 2006. — 5 kBiT., Ne 62(3812). — C. 7.

2 See: ITpo 3axucT npas crioxuBadvis : 3akoH Ykpainu Bix 12 tpas. 1991 p. Ne 1023-
XII (31 3minamu Ta nomoB.) [Enexrponnuii pecype]. — Pexum noctymy : http://zakon5.
rada.gov.ua/laws/show/1023-12.
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According to the Law of Ukraine “On the quality and safety of food products
and food raw materials”, identification activities are carried out according to the
relevant criteria. The task of establishing criteria and conducting research in ac-
cord with them includes the determination and comparison of properties (indica-
tors) of the objects under examination. The choice of criteria depends on the
conditions, objects, their interaction, the purpose of identification.

The criterion of identification is the attribute of a particular product, which
is suitable for establishing its conformity (identity) to the sample, information in
shipping documents, normative and technical requirements, as well as for estab-
lishing its belonging to a group of homogeneous goods.

The criteria indicated on the label of the container of packaged water in ac-
cordance with JICaHITiH 2.2.4-171-10! can serve as general criteria for an iden-
tification expertise of drinking and mineral bottled water. These are the following
criteria:

1) its name (for example, “Drinking water”);

2) type (treated, untreated (natural));

3) artificially-mineralized, artificially-fluorinated, artificially-iodina;

4) with the optimum content of mineral substances;

5) (strong-, medium-, weak-) carbonated or non-carbonated,;

6) composition (“drinking water” and a list of introduced substances, in
particular, preserving agents, macro- and microelements);

7) actual values of indicators of physiological usefulness of the mineral
composition of drinking water in accordance with encl. 4 to JICaHIIiH 2.2.4-
171-10;

8) storage conditions;

9) volume of container;

10) date of manufacture and expiry date;

11) name, location and phone number of the manufacturer and the place of
its manufacture;

12) type of source water;

13) location of the underground source of drinking water supply, the number
and depth of well;

14) batch number of production;

15) name of the normative document that defines the requirements for the
quality of drinking water.

The indicators being used for identification purposes must meet the following
criteria’;

a) be characteristic and specific for a specific name, species or group of ho-
mogeneous products;

! See: I'irieHiyHi BAMOTH JI0 BOAU MTUTHOI, MPU3HAYCHOT TS CTIOKUBAHHS JIFOAUHOKO :
JCanlliH 2.2.4-171-10 : naka3 M-Ba oxopoHH 3710poB’st Ykpainu Big 12 Tpas. 2010 p.
Ne 40 [Enexrponnuii pecypc]. — Pexum noctymy : http://zakon2.rada.gov.ua/laws/show/
z0452-10/.

2 See: Konomieys T. Metomonoriuui 3acanu ineHTudikamii o kuBIaux ToBapis /
T. Konowmiens, H. Mepexko, B. OcieBcbka // ToBapu i punku. — 2012, — Ne 2. —
C. 48-53.
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b) have relative stability in the storage of products within the established
warranty periods;

c) their falsification must be technically impossible and economically inex-
pedient;

d) have reliable methods of their determination with provision of comparabi-
lity and repeatability of results.

The search for identification indicators and objective methods for their
determination is an urgent task of the modern expertise for identification of
drinking and mineral bottled water. Now the indicators being used in identifi-
cation relate to the quality of the examined water. These indicators are defined
in normative documents.

For most bottled drinking waters, the normative document that allows to
carry out the qualitative identification today is JICanlliH 2.2.4-171-10 and the
recommended document is JICTY 7225:2014!, for mineral bottled waters, such
a document is JICTY 878-932 or 'OCT 13273-88°. Also, a number of bottled
waters are manufactured according to specifications developed directly by the
manufacturer of products. Although there is ambiguity about the possibility of
applying these or other standards* both for drinking packaged waters and for
mineral waters.

There are no separate normative documents that regulate the identification of
bottled waters in Ukraine.

For today, there are two problems in the identification of bottled water. On
the one hand, if we consider the identification of bottled waters as a correspon-
dence to the physicochemical indicators given on the label, then it is indicated for
drinking waters of a certain trademark. As for medicinal mineral waters, the
complete information about them may not even be shown on the label and, re-
spectively, not reported to the consumer. The estimation of the conformity of
bottled water to these physicochemical parameters requires the use of instrumen-
tal methods. This makes this procedure cumbersome and expensive.

On the other hand, some trademarks do not have clearly determine
identification indicators that meet the identification criteria of bottled water.
This leads to ambiguity of the procedure for identifying (establishing
compliance) of the bottled water with the declared criteria.

Separately, it should be noted, that there is a lack of international unification
of information, which must be indicated on the label of bottled water. This makes

! See: Boxa nuthHa. Bumoru Ta metonu koHTpostoBans sikocti : JICTY 7225:2014. —
K. : Minexonompo3sutky Yipainu, 2014. — 30 c.

2 See: Bomu minepanshi nuthi. Texuiuni ymosu : JICTY 878-93. — K. : Jlepskcmo-
KUBcTaHIapT Ykpainy, 1993. — 90 c.

* See: Bozbl MUHEpasbHbIE IUTHEBBIC JICYCOHBIC H JIeUeOHO-CTOIOBbIC. TeXHHYECKHEe
ycnosus : 'OCT 13273-88. — M. : U3n-Bo crannaptos, 2004. — 33 c.

4 See: YkpanHckoe BoiHOE coo0ecTBo. MHpopManuoHHblii moprai. Yto cTout 3a
HOBBIM CTaHAAPTOM Ka4€CTBA BOABL: MHEHHS dKkcepToB [ Enekrponnuii pecype]. — Pesxxum
noctymy : http://waternet.ua/news/newsletter/102/; Obitox H. M. IIpaBOBi aclieKTH BUKO-
pUCTaHHS IPUPOJHUX MiHEpaIbHUX BOX B YKpaiHi / H. M. O6itox // Hayk. BicH. Ha1l. yH-TY
6iopecypciB i npupogokopucTyBanHs Ykpaiau. — 2011. — Ne 165. — Y. 1. IIpaBo. —
C. 192-199.
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it difficult to identify such trademarks of water. If we regard the packaged water
as an analyte, the chemical identification will be a classification of this water by
the chemical compounds contained in it. It is known that the wide salt composition
of natural waters is their individual characteristic, which makes it possible to as-
sign them to a certain group or type of water' or to a separate water object?.

In this case, the temperature dependence of the refractive index®, electrical
conductivity, salt composition* and content of heavy metals act as a parameter
of identification.

However, these procedures are rather cumbersome and assume the existence
of special conditions, a large amount of data, the receipt of which is quite costly.

So, both the regulatory and chemical identification of bottled water require
the presence of an identification indicator that would reliably help to establish
the conformity of the water trademark or to prove its nonconformity to the
established criterion, for example, to the name or mineralization.

We propose to identify the bottled waters by using the method of direct con-
ductometry in such a way>:

1. Select an aliquot of the water to be examined, analyze, and measure its
electrical conductivity with taking into account the temperature coefficient.

2. Dilute the water under examination with distilled water n times, where
n = (1-2) and measure the electrical conductivity of the diluted solutions.

3. Construct a relationship ”degree of dilution — inverse electrical conductivi-
ty of the solution” in the coordinates.

4. Calculate the slope of the obtained functional relationship, which is an
identification coefficien (K),) of water under examination.

5. For identification, use K, and the electrical conductivity of initial water
under examination. When carrying out identification examinations of bottled

' See: Munvman B. JI. BBeaeHue B XUMHUCCKYH0 uaeHTHGHKanuo / 5. M. Mub-
man. — CII6. : BBM, 2008. — 180 c.

2 See: Identification of water samples from different springs and rivers of Kharkiv:
Comparison of methods for multivariate data analysis / [Ya. N. Pushkarova,
A. B. Sledzevskaya, A. V. Panteleimonov et al.] // Moscow University Chemistry Bulle-
tin. — 2013. — Vol. 68, Ne 1. — P. 60-66.

> See: Kupuuenko A. A. inentndukams TUTHEBON BOJBI IPUPOAHBIX HCTOYHHKOB
XapbKOBCKOTO PErHoHa C MCIOJIb30BAHUEM TEMIIEPaTypHOM 3aBUCUMOCTH UX KodddurmenTa
npenomiienus / A. 5. Kupuaenxo, I. B. Tony6ruaast / Pagiodizuka Ta enexrponika. —
2011. —T. 2(16), Ne 1. — C. 81-84.

4 See: Bopooves H. . TIpuMeHeHHE H3MEPEHHUSI IEKTPOIIPOBOIHOCTH JUIs XapaKTe-
PUCTHKH XHMHYECKOTO cocTaBa nmpupoaHbix Box / 1. U. BopobseB. — M. : U3n-Bo
AH CCCP, 1963. — 144 c.

5 See: ITat. 103096 Ykpaina MITK G 01 N 27/00, G 01 N 15/00, G 01 N 33/18 Cmo-
ci0 izeHTHdiKalii BOAHOTO PO3UHHY cepeIHbOI Ta BUCOKOT MiHepadizawii / O. €. Baciokos,
B. A. Araponos, B. M. JIo6oitueHKko Ta iH. ; 3asIBHUK Ta TaTCHTOBIACHUK HarioHanpHUit
YHIBEPCHUTET LIUBIIBHOTO 3aXUCTy YKpainu. — Ne a 201200566; 3assm. 18.01.2012; omyou.
10.09.2013, Brom. Ne 17; ITar. 89251 Ykpaina. MIIK (2014.01) G 01 N 27/00, G 01 N 15/00.
Croci6 imentuikarnii BomHoro posunny / O. €. Baciokos, B. M. Jlo6oituenko, A. 1. Jlo-
30BHH Ta iH. ; 3asBHUK Ta MaTEHTOBIACHUK HallioHaabHUI yHIBEPCUTET LUBIJIBHOTO 3a-
xucty Yipaian. — Ne u 201313968; 3assi. 02.12.2013; omy6i. 10.04.2014, Brom. Ne 7.
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waters, use any conductivity meter which relative error does not exceed 2%.
An example of identifying a coded sample (of tap water) is shown in the figure
(water X).

Prozora
Ordana
Demidivska
Thonon

Sophia Kyivska
Truskavetska

Mirgorodska
“Lagidna”
Vodoginna

Ostrechenska
Borzhomi
Water X

Inverse electrical conductivity, cm/mOhm

Degree of dilution

Figure. Relationships “inverse electrical conductivity — degree of dilution
of 11 examination water with distilled water”

The table gives quantitative characteristics of the obtained relationships
“inverse electrical conductivity — dilution degree of examination waters” cal-
culated with using the Microsoft Excel software. From the obtained data, it fol-
lows that the K, (0.9815) of tap water practically coincides with the K, (0.9527)
of water X. The difference between them makes up 3%. So, by using K}, indica-
tor, it is possible to establish falsification of mineral waters of well-known

trademarks with tap water.

Characteristics of relationships reverse electrical conductivity (y) — favle
degree of dilution (x) of examination water with distilled water”
No. Water trademark Equations api‘(:)li?ll:ni;ittii])gsf R

1 Prozora y=3.0902 x +0.2207 0.9991

2 Ordana y=2.4732x+0.2760 0.9996

3 Demidivska y=1.9968 x + 0.3948 0.9989

4 Thonon y=1.6499 x + 0.1563 0.9999

5 Sophia Kyivska y=1.5502x+0.1322 0.9998
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No. Water trademark Equations ap;ﬁ*f)li?ll:lizl\itti)(;r(:sf R?
6 Truskavetska y=1.3625x+0.2365 0.9997

7 Mirgorodska Lagidna” y=0.7530 x + 1.0487 0.9907

8 Vodoginna y=0.9815 x + 0.1646 0.9787

9 Ostrechenska y=0.2562 x + 0.0460 0.9987

10 Borzhomi y=0.1414x+0.0158 1

11 Water X y=0.9527 x + 0.1859 0.9995

Thus, upon the results of examinations, we can draw the following conclu-
sions:

1. Identification expertise of drinking and mineral bottled water can be con-
sidered as one of the types of integrated commodity and chemical examination.

2. In order to establish the fact that bottled drinking and mineral waters do
not comply with normative requirements, we proposed a new indicator of the
quality of natural waters — a coefficient of identification as a slope of the
relationship “reverse electrical conductivity — degree of examination water
dilution by distilled water”. An example is given for the identification of tap
water among 10 brands of bottled drinking water.

METOIUYHI IUTAHHSA JOCJIIIKEHHS
BYTUJIbOBAHUX MIHEPAJIBHUX BOJI

Bacroxkos O. €., Jloooituenxo B. M., Cabaoaw B. B.

3anpononosano Hosull NOKA3HUK SIKOCMI NPUPOOHUX 800 OJisl 6CMAHOGIEHHS (paKkmy
HeGiOn0GiOHOCMI OYMUNbOBAHUX NUMHUX | MIHEPATLHUX 600 HOPMAMUBHUM GUMO2AM —
Koegiyicnm ioeHmughikayii AK maHeeHc Kyma HAXumIy 3a1edCHOCHI 00epHeHOi enekmpo-
npoeioHoCcmi 6i0 cmynems po3gedents 00CIiOHCeHOI 600U 600010 ducmuIbosanoio. 1lo-
Kazano npuxnao ioenmuixayii 60002inHoi 600u ceped 10 6pendie 6ymunbo8anux NUMHuX
800.

Kniouosi cnosa: ioenmugpixayitina excnepmu3sa nummuoi 600u, KOHOYKIMoMempuyHuil
Memoo, Koepiyicum ioenmupixayii, Kpumepii i0oenmugpixayii.
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Bacioxkoe A. E., JIoooituenko B. M., Cabaoaws B. B.

TIpeonosicen HOBYII NOKA3AMENb KAYECMEa NPUPOOHBIX 800 OJIsL YCMAHOGLEHUA (hakma
Hecoomeemcmeus, OymuiIupOBaAHHbIX NUMbESbIX U MUHEPATbHBIX 600 HOPMAMUBHBIM
MpedosaHUsIM — KO3 huyuenm udeHmupuUKayuu Kaxk MaHeeHc yaina HakIOHA 3a6UCUMOCIIU
00pammuoOlL INEKMPONPOBOOHOCIU O CIMENEHI PA36E0eHUs UCCTIe0YeMOU 800bL OUCTIL-
JIUPOBanHoll 600ol. IIpedcmasnen npumep uoenmupurayuu 6000nPOBOOHON 600bl CPEOU
10 6peroos 6ymunuposaHHvlx numvbessix 600.

Knrouesvie cnosa: udeHmu@ukayuoHHas sKkCnepmusa numse60ul 600bl, KOHOYKMO-
Mempuyeckuti Memoo, Kodguyuenm uoenmudurayuu, Kpumepuu uoeHmu@urayul.
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EXPERT STUDY
OF TRICYCLIC ANTIDEPRESSANTS

Consideration is given to the methods of examining the tricyclic antidepressants
(tianeptine, amitriptyline, imipramine, doxepin, clomipramine). We selected the most
sensitive reagents allowing to differentiate and identify these medicines; carried out
their examinations by thin-layer chromatography, selected the organic solvent systems
and obtained chromatographic characteristics. The IR spectroscopy method was used
to determine the main absorption bands typical for medicinal substances under
examination.

Keywords: tricyclic antidepressants, tianeptine, amitriptyline, imipramine, doxepin,
clomipramine, qualitative reactions, thin-layer chromatography, IR spectroscopy,
absorption bands.

The list of medicines, the abuse of which is often noted on the territory of
Ukraine, is expanded and replenished with new medicines every year. Thus, the
medicines of a tricyclic antidepressant group are increasingly becoming the
objects of expert researches. This is the most common group of antidepressants,
which are often used by doctors to treat depressive and panic disorders.

The antidepressant activity of this group medicines was discovered in 1957
in imipramine, which has a tricyclic system in its structure. Therefore, this group
got its name owing to their joint chemical structure, as the system consisting of
two benzene rings articulated with a central seven-membered ring. Tricyclic an-
tidepressants are chemically, pharmacologically and toxicologically very
similar to the antipsychotics phenothiazine series!. However, along with the
effectiveness in the treatment of depressive disorders, the use of this group of
medicines in a dosage exceeding the therapeutic dosage tens times can cause a
powerful stimulating effect. Apart from such medicines, the drug-dependent
population makes use of a coaxil drug (tianeptine is an active ingredient), the
abuse of which leads to severe side effects, complications, drug dependence,
severe toxic effects (loss of vision, extensive gangrene caused by intravenous
injections of a coaxil solution), and often to a lethal end.

! See: JlekapcrBeHnsie cpejctaa B nicuxodapmaronoruu / 10. . T'y6ekuii, B. A. la-
nosanoBa, M. U. Kyrteko, B. B. Illanosanos ; nox pea. 0. U. I'ybckoro. — K. :

3nopoB’s, 1997. — C. 2.
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As for other representatives of this group of medicines, it should be noted
that they increasingly become the objects of examination in the chemical-toxico-
logical and forensic laboratories, since their sale in Ukraine is not controlled, that
is to say, it is not subject to item-quantitative accounting in the networks of phar-
macy institutions. As a result of their uncontrolled use, the acute poisoning and
deaths occur.

So, there is a need to create sensitive and low-cost methods for examining
the drugs of this group to reduce the timing and to have a rapid response in
chemical and toxicological examinations.

For this purpose, we conducted examinations of tianeptine (trade names
“Coaxil”, “Sodium Tianepit”), amitriptyline (trade name “Amuytriptyline”),
imip-ramine (trade name “Melipramine”), doxepin (trade name “Doxepin”),
clomipramine (trade names “Anafranil”, “Clofranil”); determined the most
sensitive qualitative chemical reactions, selected the systems, which have
suitable separate characteristics for thin-layer chromatography, conducted IR-
spectroscopy examinations to identify and differentiate these drugs.

Below are the main physicochemical characteristics and structural formulas
for chosen representatives of this group of drugs (Figures 1-5)".

O CH
(@)
N

S—N

O

HN

Fig. 1. Structural formula of tianeptine

\
CH, CH,
Fig. 2. Structural formula Fig. 3. Structural formula
of amitriptyline of imipramine

! See: Clarke’s Analysis of Drugs and Poisons in pharmaceuticals, body fluids and
postmortem material / Consulting Editions A. C. Moffat, M. D. Osselton, B. Widdop. —
Fourth Editions. — © Pharmaceutical Press, 2011.
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\~Cha CHs
\ \
CH, CH,
Fig. 4. Structural formula Fig. 5. Structural formula
of doxepin of clomipramine

In appearance, tricyclic antidepressants are crystalline powders of white to
yellow color, readily soluble in medium- and high-polar organic solvents.

At the first stage of examination tianeptine, amitriptyline, imipramine,
doxepin and clomipramine were isolated (extracted) from the certain drugs to
produce pure samples of active substances. Then the qualitative chemical reac-
tions were carried out with using the most sensitive reagents, despite the
chemical structure of this group preparations. For this purpose, the following
reagents were used: Marki reagent (1 ml of formalin in 9 ml of concentrated
sulfuric acid), Mandelin reagent (10 mg of ammonium vanadate in 2 ml of
concentrated sulfuric acid), Lieberman reagent (1 g of sodium nitrite in 10 ml
of concentrated sulfuric acid), FPN reagent (5 ml of 5% ferric chloride solution,
45 ml of 20% perchloric acid solution, 50 ml of 50% nitric acid solution),
Erdmann reagent (20 ml of concentrated sulfuric acid, 10 drops of 30% solution
of nitric acid — in 100 ml of water) and concentrated sulfuric acid. The use of
the Dragendorf reagent to conduct qualitative reactions is not advisable in this
case, since the (brown) color of medicinal substance, narcotic drugs and
psychotropic substances with the reagent is typical for all medicines containing
a tertiary nitrogen atom. The obtained results are shown in Table 1, 2.

Table 1
Color of substances under examination
Sample Coloring with using the basic reagents
of substance ;

Marki FPN H,SO,
Tianeptine yellow - -
Anmitriptyline brownish- - orange, becomes

orange red-orange with time
Imipramine - blue, becomes dark -

blue with time
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Sample Coloring with using the basic reagents
of substance Marki FPN H,S0,
Doxepin red, becomes - orange

brown with time
Clomipramine - blue, becomes dark -
blue with time
Table 2
Color of substances under examination

Sample Coloring with using the basic reagents
of substance Mandelin Lieberman Erdmann
Tianeptine violet olive green -
Amitriptyline brownish- brown yellow-orange

orange
Imipramine blue blue, becomes dark green
blue with time

Doxepin brown dark brown brown
Clomipramine dark blue blue green

As can be seen from the tables, for the qualitative detection of tianeptine,
amitriptyline, imipramine, doxepin and clomipramine, the reagents of choice are
Mandelin and Lieberman, which make it possible to differentiate medicinal sub-
stances from each other already at the stage of qualitative chemical reactions.
However, it should be noted that the use of these qualitative reactions is not the
final result and the further examination requires the use of instrumental methods
of analysis.

One of these methods is a relatively inexpensive, but no less accurate
method of examination, such as thin-layer chromatography. The chromatogra-
phic characteristics were determined in various systems of organic solvents.
Sorbfil plates were used for thin layer chromatography. Reagents Dragendorf
and Lieberman were used as revealing reagents. The examinations were carried
out in the following systems of organic solvents: toluene — acetone — ethanol —
25% ammonia solution (9:9:1.4:0.6) — system 1; ethylacetate-methanol-25%
ammonia solution (85:10:5) -system 2; acetone — system 3; methanol —
ammonia (100:1.5) — system 4. The obtained results are shown in Tables 3, 4.
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Table 3
Chromatographic mobility of research substances

Coloring of chromatography zones
Sample Values of Rf with reagents
of substance
System 1 System 2 Dragendorf Mandelin
Tianeptine 0,04 0,05 brown brown-yellow
Amitriptyline 0,76 0,74 brown brown
Imipramine 0,63 0,64 brown dark blue
Doxepin 0,65 0,69 brown black
Clomipramine 0,73 0,73 brown dark blue
Table 4
Chromatographic mobility of research substances
Coloring of chromatography zones
3pasox Values of R, with reagents
pevyoBHHHU
Cucrema 3 | Cucrema 4 Dragendorf Mandelin
Tianeptine 0,26 0,88 brown brown-yellow
Anmitriptyline 0,34 0,73 brown brown
Imipramine 0,30 0,60 brown dark blue
Doxepin 0,31 0,64 brown black
Clomipramine 0,33 0,65 brown dark blue

Analyzing the obtained results of chromatographic mobility of tianeptine,
amitriptyline, imipramine, doxepin, clomipramine, given in the corresponding
tables, it can be concluded that the most positive separate characteristics were
obtained when using system 3. In this case, the values of R, in all used systems
of organic solvents are very close to each other, therefore, in order to increase the
selectivity of this method, it is necessary to have samples of these substances
(“witnesses”).

When selecting among instrumental methods, in addition to thin-layer chro-
matography, it is advisable to use the method of molecular spectral analysis in
the infrared spectral regions. However, as the expert practice shows, tianeptine,
amitriptyline, imipramine, doxepin and clomipramine come for examination
mainly in the form of tablets, powders or solutions (aqueous solutions or to-
gether with alcohol-containing mixtures), and along with the active substances
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they contain fillers or other components being used in the pharmaceutical indus-
try. Taking this into account, unlike other instrumental methods, IR spectra of
such mixtures may not give correct results on the content of active components.
Therefore, the examination by this method requires extraction (isolation) of the
active substances.

In this case, we crushed the tablet (part of the tablet), homogenized and dis-
solved it in 1-2 ml of water, added a few drops of a 25% ammonia solution to
pH = 7-8 and 1-2 ml of chloroform.

We carefully shook and collected the lower chloroform layer. It was evapo-
rated until a dry residue was obtained. We added KBr to it, formed a compressed
tablet by means of press and examined it in the mode of light reflection on an IR
Fourier spectrometer under the following conditions: spectrum registration
range: — 4000—40 cm™!, resolution ability — 4 cm™!, the number of scans — auto-
matically; scanning speed — 1 mm/s, scanning mode — in reflected light; detec-
tor — TGS. At the time of examination, we obtained the results given in Table 5.

Table 5
Absorption bands of research substances
Sample of substance Absorption bands with wave numbers (cm™)
Tianeptine 746, 769, 1280, 1294, 1347, 1710
Anmitriptyline 757,771, 746, 969, 1015, 1258,
Imipramine 741, 747,756,767, 1230, 1111,
Doxepin 750, 769, 1006, 1197, 1291, 1290,
Clomipramine 755,771, 746, 965, 1014, 1257,

The spectra of tianeptine, amitriptyline, imipramine, and doxepin are shown
in Fig. 6-9 for clarity of the examinations conducted to establish the molecular
composition.

i

L
1 ‘TJM‘%‘* -n'.,%_h_ ’/.M_.»r"" __,hf.-_m‘rM»\L ,ﬁ}}‘

! oy

Fig. 6. IR spectrum of tianeptine
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On the basis of the obtained experimental data, we chose the most selective
qualitative chemical reactions, determined the chromatographic characteristics
and parameters of IR spectroscopy of the most common tricyclic antidepressants.
The complex of the obtained results for the qualitative determination of the
tricyclic antidepressant group medicines (tianeptine, amitriptyline, imipramine,
doxepin, clomipramine) can be used in expert institutions of the Ministry of
Justice of Ukraine, the Ministry of Internal Affairs of Ukraine and chemotoxi-
cological laboratories.

EKCHEPTHE JOCJIIKEHHS
TPUIUKITYHUX AHTUAEINIPECAHTIB

3apyoina M. B., Cuu I. A., Cuu I. B.

Posenanymo memoou 00caioxicenna mpuyukIivHux anmuoenpecanmis (mianenmu-
HY, amMimpunmuiiny, iMinpaminy, 0okceniny, kiominpaminy). Ilioibpano naibirvu
YYMAUBE peaKmueu, wo 003601110ms Ougheperyirngamu ma i0eHmuikysamu 3a3Ha4eHi
JiKkapcwki 3acoou. [lpoedeno ix 00caioxHcenHs Memooom moHKOWApo8oi xpomamozpa-
¢hit, nidibpano cucmemu OpeaAHIYHUX POZUUHHUKIG | OMPUMAHO XPOMAMOcPApiuni xa-
paxmepucmuxu. Memooom [4-cnekmpockonii 6usHaueHo 0CHOBHI cMyeu NOTUHAHHS,
xapaxmepi OJis NIKAPCLKUX pevOGUH, U0 O0CTIONCYBANUCH.

Knwouosi cnosa: mpuyukiuuni anmudenpecanmu, miaHenmuH, amimpunmuiin,
IMINpamin, OOKCeniH, KIOMINPAMIH, SAKICHI peakyii, moHKouwapoea xpomamozpagis,
1Y9-cnexmpomempis, cmyau NOGIUHAHHA.

9KCHEPTHOE UCCJIEJOBAHHUE
TPUHUK/INYECKUX AHTUJAEIIPECCAHTOB

3apyouna M. B., Cviu H.A., Coiu H. B.

Paccmompervl memoowl ucciedosanuus mpuyuKiudeckux aHmudenpeccanmos (muad-
Henmuna, amMumpunmuiuna, UMURPamund, OOKcenunda, kiomunpamuna). Iodoopanu
Hauboree uyscmaumesbHble peaKmuabl, NO360AsIowuUe OUppepenyuposams i udeHmu-
Guyuposamo smu neuednvie cpedcmea. Ilposedero ux ucciedosarue memoooM MOHKO-
CLOUHOU Xpomamozpaduu, ROOOOPAHbL CUCEMbL OP2AHUYECKUX PACMEOpUmeNnei u no-
AyueHvl xpomamozpaguueckue xapaxmepucmuru. Memooom UK-cnexmpockonuu
onpeoenenbl OCHOBHbLE NOIOCHL NO2TIOWEeHUSL, XAPAKMepHble OJi UCCAEOYeMbIX JIeKap-
CMBEHHBIX GeUlecms.

Knioueswvie crnosa: mpuyuriuieckue anmuoenpeccanmol, MUaHenmuHt, amMumpun-
MUNUH, OOKCENUH, UMURPAMUH, KILOMUNPAMUH, KAYECMEEHHbIe DeaKyull, MOHKOCLOUHAsS
xpomamozpapus, UK-cnekmpomempus, no10Cl NO2A0OWCHUSL.
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EXPERT EVALUATION OF ROAD REACTIONS
DISTRIBUTION BETWEEN CAR WHEELS

The expert methodology for evaluating the road reaction distribution between
vehicle wheels has been developed to determine the maximum values of speed, steering
angle and the turning radius of the car on the condition of safe movement, as well as to
determine the time of loss of its stability when entering and exiting the turn.

Keywords: expert evaluation, stability, car, turn, road reaction, traffic safety.

A significant part of road accidents is related to the loss of traffic stability and
position of vehicles'. These operational properties are significantly influenced by
the distribution of normal and lateral road reactions between the wheels of one
axle of the car?.

Currently, in expert practice, there are no methodological provisions related
to examining the dependence of normal road reactions on the most important

' See: Kney JI. M. Konnernitist 3a0e3meueHHs cTaOIIbHOCTI MOKA3HUKIB CTIHKOCTI Ta
KepOBaHOCTI aBTOMOOLIIB : aBTOped. AUC. Ha 3100yTTS HAayK. CTYIICHS J-pa TEXH. HayK :
cren. 05.22.20 «Excrimyatanist Ta peMoHT 3aco0iB Tpancmopty» / . M. Krern. — X.,
2015.—40c.

2 See: Ioopueano M. A. PactipenenieHne peakiuii JOPOTH MKy KOJIECaMH OIHON
ocu aBromobuis / M. A. IMoxpurano, [I. M. Kier, O. A. Hazapwko // Bicauk CHY
im. B. Tams. — 2010. — Ne 6(148). — C. 26-30.
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design and performance characteristics of the car as well as on its movement
parameters. Therefore, the evaluation of the car stability in maneuvering with
taking into account the distribution of road reactions between car wheels is
a topical issue.

The estimated figures of the vehicle stability and methods for evaluating the
results of tests are defined by RD 37.001.005-86 “Methodology for testing and
evaluating the stability of vehicle driving”'. However, this document no longer
meets the increasing demands of active vehicle safety and does not meet a number
of modern international standards?.

The works of E.A. Chudakov and Ya.M. Pevzner suggest a method for
evaluating the distribution of lateral reactions between the wheels of one axle of
the car. In this case, the distribution of lateral reactions in the plane of road is
considered in terms of achieving the limiting values in adhesion’.

The scientists of the Kharkov National Automobile and Highway
University* proposed a design scheme (Fig. 1) to determine the normal and
lateral reactions on the wheels of one axis (on different sides) of the car by
setting up the equations of statics.

The following accepted designations are shown in Fig. 1: P_— centripetal
force; m — car mass which falls on axle; V' — linear speed of car; R — turning ra-
dius of car; R' — normal road reaction on the inner, less loaded wheel; R " —nor-
mal road reaction on the outer, more loaded wheel; f — angle of the transverse
slope of road; i — height of the center of car mass; B — wheel track; a — angle of
lateral stability of car; Ry‘ — lateral road reaction on the inner, less loaded wheel;
R " — lateral road reaction on the outer, more loaded wheel; P, — total force; R’
and R" — components of the normal reaction of road, respectively, on the inner,
less loaded wheel, and on the outer, more loaded wheel; G — gravity.

In this case, the problem of finding the lateral reactions on wheels becomes
statically determinable. The proposed relationships allow us to determine the
normal and lateral reactions of the road on wheels for the case when the car is
moving on the transverse slope and in its driving on a turn. However, the task to
determine the moment of losing the car stability against rollover was not raised.

Thus, the questions of determining the ratio of road reactions on the wheels
of the car when it is performing a maneuver and evaluation of its stability require
additional studies.

' See: MeToziKa HCIIBITAHHHN ¥ OLICHKH YCTOHYUBOCTH YIPABJICHHUS aBTOTPAHCIIOPT-
HeIMH cpenctBamu : PJ] 37.001.005-86. — M. : Munastonpom, 1986. — 24 c.

2 See: Hladpun C. C. Metoauka pacueTHON OLEHKU YIPABISEMOCTH U YCTONYMBOC-
TH aBTOMOOWJISI HA OCHOBE PEe3yJIbTaTOB IOJUTOHHBIX HUCIBITAHUH : aBTpoped. IuC. Ha
COMCKAaHHUE y4. CTEIeHU KaHJ. TeXH. Hayk : crew. 05.05.03 «KonecHble U TyceHUYHbIE
mammsbey / C. C. Iagpua. — M., 2009. — 32 c.

3 See: Ilessnep A. M. ViccnenoBanne ABUKEHHsT aBTOMOOKIISL TIPH 3aHOCE © JIUC. ...
KaH/I. TexH. Hayk : 02.02.02 / [TeB3uep SlkoB Manyunosud. — M., 1937. — 100 c.; Yyoa-
ko6 E. A. boxoBas ycToitunBocTh aBTOMOOMIIS ipH TopMoxkeHun / E. A. Uynakos. — M. :
Mamrus, 1952. — 183 c.

4 See: IToopuzano M. A., Kney /1. M., Hazapwro O. A. Yka3. pabora.
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Fig. 1. The design diagram of forces acting on a car when it enters a turn

The purpose of our research is the development of an expert methodology for
determining the ratio of normal and lateral reactions of the road on the car wheels
on a turn.

Normal reactions of the road on the car wheels on a turn are determined from
the following expressions:!

2
R;J[tga—V—JG; (1)
B gR
2
R;’={1—ﬁ(tgoc—V—HG, 2)
B gR
and lateral road reactions on the car wheels on a turn are determined by:
2 2
" B gR| R

' See: [Toopueano M. A., Kney /1. M., Hazapwro O. A. Yka3. pabora.
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2 2
R=[1-2 oL |2 (4)
B R || R

where g — acceleration of gravity.
The transverse stability angle of the car is determined from the known ratio!

B
o =arctg—. 5
25 ®)

The ratio of lateral reactions on wheels is equal to the ratio of normal reactions
and is equal to the ratio of total reactions on the wheels of one axis of the car.
Using relations (1) and (2), we can write the expression for determining the ratio
of normal reactions on wheels in the following form:

2
, ﬁ tga_L G
R B gR

R// - h VZ . (6)
: [1—[tg(x—ﬂG
B gR

In this case the loss of stability of the vehicle against rollover will occur upon
the following condition R/ R" <0. When R/ R" = 0 the car will be in a state
of indifferent balance, on the verge of losing its stability.

Let's determine at what radius R of car turning the ratio of normal reactions
will be zero, i.e., the normal reaction of the road on the inner, less loaded wheel
R'= 0. For this purpose, we equate the right side of expression (6) to zero

2
h tgoL— 4 G
B g R,
2
1—ﬁ tgoL— 4 G
B g-R,

Solving the expression (7) with respect to the car turning radius, we obtain

2
R=—"—. ®)
g‘ngC

=0. 7)

Assuming that the turning radius of car is equal to the ratio of its wheelbase
L to the tangent of the average steering angle 6, we transform expression (8) to
the following form

L v’
— = : )
g0 g-tga

! See: MeTonKa HCTIBITAHUH M OLIEHKU YCTOWYUBOCTH YIIPABICHUSI aBTOTPAHCIIOPT-
HbIMU cpeactBamu : P/ 37.001.005-86.
2 See: IToopuzano M. A., Kney J]. M., Hazapvko O. A. Yka3. paboTa.
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With the help of expression (9), we determine the car steering angle 0, at
which condition R'/ R" = 0 is satisfie

0, =arctg[bg—'jgaj. (10)
V
Taking into account the dependence (5), we write expression (10) in the fol-
lowing form
L-g-B
0, = arct, . 11

With the sinusoidal law of steering angle variation, the following ratio is true'
0=4,-sin(Q-1); (12)

where A, —amplitude of steering wheels turning; Q — angular frequency of change
in angular speed of steering wheels turning

=21, (13)
tM
t,,— total time for maneuvering.
Let’s determine time of condition R/ R" = 0 fulfillment by equating the
expressions (11) and (12)

. L-g-B
A, -sin(Q-t)=arct . 14
,+sin(Q-1) g(z_h.Vz) (14)
The solution of equation (14) has the following form
wrerg| L& B
1 . 2-h-V
¢, = —-arcsin ; (15)
Q A4

o

arct LgB -7
Sl onr?

(16)

1 .
t, =——-arcsin
Q

' See: Bobouko A. A. HetpaquioHHbIe CII0COObI MaHEBPHPOBAHHUSI KOJICCHBIX Ma-
muH / A. A. Bodommko — X. : U3n-Bo XHAJLY, 2006. — 172 c.
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Moment of time ¢, corresponds to entering a turn and moment of time ¢, — to
exit from the turn.

Let’s determine at what speed ¥ of car driving on a turn, the ratio of normal
reactions will be equal to zero, i.e. the normal road reaction on the inner, less
loaded wheel R ' = 0. Solving expression (7) in relation to ¥, we obtain

Vo=~R-g 180, (17)

L B
Vy= =g 18
" "\igo £ 2n (%)

Let’s determine the relation of the ratio of normal reactions on the car wheels
to the turning radius and car speed on the example Mercedes-Benz E 350 4Matic

(Fig. 2).

wherefrom

Fig. 2. 3D-surface showing the relationship of R/ R" (R, V)

Analysis of Fig. 2 shows that when the research vehicle enters a turn of
200 m radius or more, stability under the condition that R/ R" >0 remains at

any speed. The maximum value of speed in the event of safe movement of the
research car on turn with a radius of 100 m makes up 130 km/h, with a radius
of 50 m — 90 km/h and with a radius of 30 m — 68 km/h. The error in the results
of modelling, in comparison with the results obtained by the Swedish re-
searchers', does not exceed 7 %.

Thus, the proposed expert methodology for evaluating the distribution of road
reactions between vehicle wheels allows the determination of maximum values

! See: Resultat i Teknikens Virlds dlgtest [Dnexkrponnsiii pecype] — Pexum no-
cryna: http://teknikensvarld.se/algtest/.
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of speed, steering angle and the turning radius of the car on the condition of safe
movement, as well as the time of losing its stability when entering and exiting
the turn.

EKCIEPTHA OILIHKA PO3IOALTY PEAKIIN TOPOT'U
MIK KOJIECAMUA ABTOMOBLJISA

Kneuy /1. M., bonooscvkuii B. M., Bapnaxos B. O.

Po3spobneno excnepmmuy memoouxy oyiHIO8aHHs PO3N0OLLY pearkyiti opo2u Midc Ko-
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TECHNICAL EVALUATION OF DRIVERS' ACTIONS
AT THE SIGNAL CONTROLLED CROSSROAD WHILE SIGNAL
CHANGING FROM GREEN LIGHT TO STOPLIGHT

Consideration is given to the questions arising by experts when conducting the
forensic autotechnical expertise (expert examinations) during the technical analysis of
vehicle driver’s actions on the traffic light-regulated crossroads, when the traffic light
changes from traffic allowing light signal to traffic prohibiting light signal (vellow) on
the crossroad, with taking into account the provided video recording of the traffic
accident.

Keywords: traffic accident, traffic light signals, crossroad, vehicle, video
recording.
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Due to the fact that now, drivers started installing the digital video recorders
(DVR) on their vehicles, while the outdoor cameras are installed on the buil-
dings and structures, then during the forensic autotechnical expertise (expert
examination) there is a need for a technical analysis of road traffic situations,
taking into account video records that are received for examination. This artic-
le, in our opinion, for the first time deals with a rather important issue that ari-
ses when carrying out a technical assessment of the actions of drivers whose
vehicles have become participants in a road traffic accident with taking into ac-
count the mechanism of the road accident development fixed on the video
recording.

The definition, classification and procedure for recording the road traffic
accidents are regulated by special approved by Order No. 595 of the Cabinet of
Ministers of Ukraine dated August 3, 1993. They establish a unified procedure
for state and departmental registration of road traffic accidents and are
mandatory for execution throughout the territory of Ukraine. So, according to
this resolution, a road traffic accident (RTA) is an event that occurred during the
movement of a vehicle (V), as a result of which people were killed or injured or
material damage was caused. It should be noted that in this case, the cars,
motorcycles, motor scooters, motorized carriages, mopeds, trams, trolleybuses,
tractors and animal-drawn transport (excluding riding and baggage animals)
belong to the vehicles.

According to the classification of RTAs, a collision is an accident during
which vehicles, that moved, collided with each other or with the rolling stock of
a railway, or when one of the vehicles suddenly stopped.

Most RTAs occur at intersections. Since the intersection is the main place
of the confluence and crossing of transport and pedestrian flows, then a
significant number of accidents involving car collisions and run down on
pedestrians occur at intersections. As a rule, the drivers, when driving through
the traffic light-regulated intersection, try to end its passing at a yellow traffic
signal or to turn left before the oncoming vehicle.

According to the general provisions of the Road Traffic Regulations of
Ukraine (RTR of Ukraine), the intersection is the place of crossing, junction or
ramification of roads on the same level, the boundary of which is the
conditional lines between the beginning of roadway edge roundings of any one
of roads. The place where the exit from the adjacent territory to the road is not
considered as an intersection.

In accordance with the requirements of item 16.1 of the RTR of Ukraine, the
intersection where the order of travel is determined by traffic light signals or by
an operator is considered to be traffic light-regulated. At such intersection,
priority signs are non-operational.

In the event of a traffic light stop or its operation in the blinking mode of
yellow signal and without a traffic constable, the intersection is considered to
be uncontrolled, and drivers should be guided by the uncontrolled intersection
passage rules as well as by the priority signs set at the intersection.

During the technical assessment of drivers’ actions at the traffic light-regu-
lated intersection, the autoengineer experts have the following questions: how
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each of the drivers should act when crossing the intersection, if an accident
occurred at change of traffic light from allowing traffic light signal to
prohibiting traffic light signal (yellow).

The further case decision making by the investigator, judge, prosecutor (by
the body that appointed the forensic autotechnical expertize or expert examina-
tion) will depend from the conclusion of the forensic autotechnical expertize or
expert examination.

Let us consider an example of the forensic autotechnical expertize,
investigation of cross-collision of a vehicle on the traffic light-regulated
intersection at traffic signals change. The mechanism of the RTA development
was recorded by an external surveillance camera. Therefore, the investigation
was carried out with taking into account the RTA video recording.

The expertise deals with the following questions:

1. On what signal of a traffic light did the vehicle move according to
the video recording?

2. How should the RTA participants act in this traffic situation in accordance
with the RTR of Ukraine?

3. Do the actions of driver I.I. Ivanov have any inconsistencies with RTR of
Ukraine and which ones are causally related to the road traffic accident?

4. Do the actions of driver P.P. Petrova have any inconsistencies with RTR
of Ukraine and which ones are causally related to the road traffic accident?

Brief incident details and output data.

On September 4, 2015 at about 20 o'clock 40 min, at the traffic light-re-
gulated intersection of Nauka Avenue and Kultura Street, there was a col-
lision of the Ford Fiesta car driven by I. I. Ivanov, who was driving along
Nauka Avenue, with a Renault car driven by P. P. Petrova, who was driving
along the Kultura Street. The road traffic accident took place in the dark, with
artificial illumination, at the traffic light-regulated intersection, on the dry
asphalt-concrete covering of the roadway. The width of the roadway of the
Nauka Avenue in the direction of Ford Fiesta car movement has 4 lanes for
traffic, which are separated by a discontinuous line of road marking. The total
width of the roadway is 12.7 m. Total width of the Kultura Street roadway in
the direction of Renault car movement makes up 7 m.

According to the explanations of driver I.1. Ivanov, it follows that he was
driving a Ford Fiesta car along Nauka Avenue to the center.

At the intersection with Kultura Strret, when driving through the green light,
as evidenced by the DVR recording, the car received a blow from the passenger
side. He moved from the extreme right row, but after the strike, he found himself
in the far left row with the front wheel on the separating bed.

In response to the expert’s request, driver I. 1. Ivanov explained that the car
Ford Fiesta moved in the far right lane at a speed of about 35 km/h.

He did not apply braking measures for the reason that he did not see obstacles
in front of him for further movement. Renault car was moving along the Kultura
Street, in which lane and with what speed, it can be seen on the video materials
that are attached to the case. The Renault vehicle driver did not use braking.
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According to the explanation of the driver P.P. Petrova, it follows that she
was driving a Renault car, approaching along the Kultura Street to the intersection
with Lenin Avenue.

Approaching the traffic light at a speed of about 50km/h and being a meter
from the traffic light, on which the green light with the time indicator 3 was
switched on, she began to cross the intersection between the 2 and 1 indications
of the green light indicator. After having looked to the left and saw that all road
users were standing, she expected that they would give her the road.

According to item 16.8 of the Road Traffic Regulations of Ukraine, she as a
driver who went to the intersection at a traffic allowing light signal, must move
in the intended direction at the exit from the intersection, regardless of traffic
lights. The visual examination of the video recording shows that from the
moment of the video beginning, there is a record of the roadway, which has
four lanes for movement in one direction, the traffic flows of the opposite
direction are separated by a distribution lawn with a fence. The traffic lanes of
passing vehicles are divided by a discontinuous line of road marking. In this
case, the car on which the DVR is installed, moves straight along the roadway
in the second lane of traffic relative to the right border of the roadway.

At the entrance to the intersection, at which a red traffic light signal is on, the
car with the DVR rearranges to the right. Partially occupying the second lane
and the extreme right lane of traffic, it reduces the driving speed.

After that it accelerates and moves straight through the intersection.

In the process of further movement of the car with the DVR, the red and yel-
low signals are switched on at the traffic light in the direction of its movement,
while the car with the DVR continues its moving and drives out to the intersection.

Since the beginning of the video recording, which corresponds to the time
mark “04-09-2015 20:40:15”, there is a roadway intersection, which is illumi-
nated by external lighting.

Three cars are moving through the intersection, from left to right with respect
to the image on the screen. On the roadway, which is located in the upper right
corner of the video image, in the transverse direction of its movement, we can
see a traffic light object similar to a pedestrian object, on which a red traffic
light signal is switched on.

At time mark “04-09-2015 20:40:32” in the upper left part of the video image,
there is a car that moves directly through the intersection.

At time line “04-09-2015 20:40:33” in the upper left part of the video
image there is a car that drives out to the intersection and moves right
through the intersection, from right to left, relative to the direction of the car
moving in the upper left part of the video image along the intersection. Then,
there is a collision of these vehicles. At the same time mark on the pedestrian
traffic light object, on which the red traffic light was switched on, a green
traffic light signal is switched on.

After the initial contact, vehicles were moving in the direction of their move-
ment, while turning around their axes clockwise.

In the time period “04-09-2015 20:40:39” vehicles stopped.
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According to the accident materials it follows that the Ford Fiesta car was
moving along the Nauka Avenue roadway, which has four lanes for traffic in one
direction. From the analysis of the video image it follows that the car moving
along the roadway through the intersection and visible in the upper left part of the
video image is a Ford Fiesta car that was driven by the driver I.1. Ivanov.

At the traffic light-regulated intersection of Nauka Avenue and Kultura Street,
there was a collision of the Ford Fiesta car driven by I.I. Ivanov, who was driving
along Nauka Avenue, with the Renault car driven by P. P. Petrova, who was driv-
ing along the Kultura Street. Proceeding from this, a car that moves along the
roadway located to the right of the Ford Fiesta car on a video image, a car that
drives out to the intersection and moves straight through the intersection from
right to left relative to the direction of the Ford Fiesta car movement is a Renault
car that was driven by driver P.P. Petrova.

During the passage of the car with the DVR through the intersection, there
is a sharp blurring of the frame accompanied by the characteristic sounds of
vehicle-to-vehicle contact. After that, the video image disappears (it is a black
screen) and the rest of the video is not restored without interrupting the audio
track. Let’s determine how much time has passed since the Renault car driving
out to the Nauka Avenue roadway prior to the moment when a green signal
turned on at the traffic light located in the upper right corner of the video
image resembling a pedestrian traffic light object.

The visual inspection of the submitted video recording with multiple
frame-by-frame viewing revealed that on the 7th frame of the time mark
“04-09-2015 20:40:33” we can find out how a Renault car drives out to the
roadway of Nauka Avenue, and on the 19th frame of the same time mark, the
green traffic light signal lights up in the upper right corner of the video image.

That is, the time since the Renault car drives out to the roadway of Nauka
Avenue, before the green signal lights up on the pedestrian traffic light located in
the upper right corner of the video image, is equal to 0.565 sec, which follows
from the calculation:

K
tAB=ﬂ=£=O,56S S,
K33
where Kys; — the number of frames in the time frame “04-09-2015

20:40:33” (from the 7th to the 19th frame), during which the Renault car drives
out to the roadway of Nauka Avenue prior to the moment when a green signal
lights up on the pedestrian traffic light — 13 frames; Ks; — the total number of
frames in the ”04-09-2015 20:40:33” second — 23 frames.

As aresult of a visual analysis of video recordings, it was established that in
this case there was a cross-collision of the Ford Fiesta car with the Renault car.
At the same time, it is established that the Ford Fiesta car passed a traffic light
located in the direction of its movement before the near boundary of the intersec-
tion, when there were red and yellow signals. It was also found that at the time of
departure of Ford Fiesta and Renault cars, a red traffic light signal switched on
at the traffic light located in the upper right corner of the video image.
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From the traffic diagram and operation cyclogram of traffic light objects
Nauka Avenue — Kultura Street follows that the movement at this intersection
is regulated by traffic lights, which operate in a three-phase scheme (Fig. 1, 2).
From the analysis of the traffic lights operation cyclogram, it follows that the
traffic light ST 4 regulates the direction of traffic No. 2, that is, the direction by
which the Ford Fiesta car was driving. Traffic light ST 7 regulates the direction
of traffic No. 3, that is, the direction by which the Renault car was driving.
Pedestrian traffic light SP 8 regulates the direction of pedestrian traffic No. 7,
i.e. it is the traffic light located in the upper right corner of the video image.

Nauk phase 1 phase 2 phase 3
auka

S Avenue

—

4

A N
=

2]
=l
=

Kultura Str.
I [oe]
LU
[\
w
4>
~
i
[98)
~

T8

10 6 9
4+—> 4+—b>

SP7 Centre
e v P sr2 SP1 I:l = ﬂ Bakulina Str.
I:l Sp4 ST2

ST1

)

3

Fig. 1. Traffic diagram

From the analysis of the operation cycle of traffic lights ST 4, ST 7, SP 8
it follows that at the traffic light ST 4 in the first phase, the green signal is
switched on for 20 seconds, then the green traffic light starts flashing for 3
seconds, after which the green signal switches off and the yellow traffic light
signal switches on, and it is on for 3 seconds in the first phase, then in the se-
cond phase, the yellow signal switches off and the red traffic light signal
switches on, and it is on for 22 seconds in the second phase and for 23
seconds in the third phase, then in the third phase, along with the red signal
the yellow traffic light signal switches on and it is on for 3 seconds, then the
cycle of traffic light ST 4 operation is repeated.

At the traffic light CT 7 in the first phase, the red traffic light signal is switched
on for 26 seconds and for 19 seconds in the second phase, then in the second
phase, along with the red signal, the yellow traffic light signal switches on, and it
is on for 3 seconds, then in the third phase, the red signal together with the yellow
signal of the traffic light switch off and the green signal switch on, and it is on for
20 seconds, then the green traffic light starts blinking for 3 seconds, after which
the green traffic light signal switches off and the yellow signal is switched on
for 3 seconds, then the cycle of traffic light ST 7 operation is repeated.

At the traffic light SP 8 in the fi st phase, the green traffi light signal
is switched on for 20 seconds, the green traffic light starts flashing for 3 se-
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conds, after which the green traffic light signal switches off while the red signal
switches on and it is switched on for 3 seconds in the first phase, for 22 seconds
in the second phase and for 26 seconds in the third phase, then the cycle of
traffic light SP 8 operation is repeated.

From the described operation cycle of traffic lights ST 4, ST 7, SP 8 and
video recording, it follows that the collision occurred in the third phase of the
transient cycle time of traffic lights at the Nauka Avenue — Kultura Street intersec-
tion, when the traffic prohibiting signals were switched on in the direction of Ford
Fiesta and Renault cars movement.

According to the time calculated on the basis of the video recording since the
moment when the Renault car drives out to the Nauka Avenue roadway until the
green signal switches on at the pedestrian traffic light located in the upper right
corner of the video (0.565 seconds) as well as according to the time (3 seconds)
of switching on the yellow signal of traffic light ST 7, it follows that at the time
of the Renault car departure in the direction of its movement, a yellow traffic
light signal was switched on, and it was switched on for 2.435 seconds, which
follows from the following calculation:

t,=t —1,=3-0565=2435s,

B K

where ¢, — 3 seconds is the time during which the yellow signal was switched on
at the traffic light ST 7; ¢, , — 0.565 seconds is the time calculated on the basis of
the video recording since the moment when the Renault car drives out to the
Nauka Avenue roadway until the green signal switches on at the pedestrian
traffic light SP 8.

From the conducted research it follows that the Ford Fiesta car and the Renault
car drove out to the intersection of Nauka Avenue — Kultura Street at prohibitting
signals of the traffic light. At that, the Ford Fiesta car was driving out to the in-
tersection when the traffic light red signal together with the yellow signal were
switched on in the direction of its movement, while the Renault car was driving
out to the intersection when the traffic light yellow signal was switched on in the
direction of its movement.

Based on the traffic diagram, at the traffic light CT 7 in the third phase, a
green traffic light signal is switched on, which is switched on for 20 seconds, and
then the green traffic light starts flashing for 3 seconds, after which the green
traffic light signal switches off while the yellow traffic light signal switches on,
and it is switched on for 3 seconds, then the cycle of traffic light ST 7 operation
is repeated.

Let’s see whether driver P. P. Petrova had the opportunity to stop the Renault
car driven by her before the near-border of the intersection of Nauka Avenue
from the moment when the yellow traffic light switched on.

According to the explanation of the driver P. P. Petrova it follows that the
Renault driven by her was moving at a speed of 50 km/h when approaching the
intersection.

The conducted researches established that at the moment of the Renault car
leaving in the direction of its movement, a yellow signal was switched on at the
traffic light for 2.435 s.

272



Suruonouny 1yS1| o1FeIn JO WeIS0[dAd dY ] * “SI

TIC S

O

¢

czl 20070z

i

od

i)

12

2NYIneerife) S.CInInNzor

o

G

orensi

—
A

S/ —9[oAo]
s¢ se | soz | s¢ s¢ 591 s¢ s¢ 502
[euss eusIs
[eusis pax mwwms roohw [eusis pax ¥ € 11D 01
[eusis
5 uIyse Teus1s [eusis pax AR} 6
[eusis pax s uo2I3
[eusis pa1 ey BUSS gy |8
: iy ud2I3
[eusis ruSIS .
Teusis pax mw%m Woﬂw 8 °LIID L
ﬁ%w [eusls 7dIS 9
War uda13
e peusys €dLS s
U2l
3 [eusis 3 [euS1s mo[[ok .
Soc || SR | e S i
318 BUSIS MO[[A
[eusis [ [eusis [BUSLS MO] .
1yse M 1911950} [eugis pax L91S €
mo[[aA u3a uoaI3 Teusis pa:
%ﬂw_woww m% Teudis pas Ny %wmw oo | veas | <
[ouBrs por MOT[o. iy g uoal
ﬁqm_whm o [eusis pax Ieuss ﬁmmw U | s I
[eudts pas : MO[[A iy ud2I3
jury ureur], jury, urew], JULL [ UreW] | oN IySI] | ON uon
¢ oseyq 7 aseyqd 1 aseyq ojel], | -oamQ

273




Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

Let’s determine at what distance was the Renault car from the near border of
Nauka Avenue intersection.

V -ty 50-2,435

S, =B =000 338 m,
3,6 3,6

where V, — 50 km/h is the Renault car speed according to the explanation of
driver P.P. Petrova; ¢, —2.435 s is the time during which the traffic light yellow
signal was switched on in the direction of Renault car movement prior to its de-
parture to the Nauka Avenue roadway.

The length of the Renault car stopping distance at a speed of 50 km/h under
these road conditions is S, = 26,8 m, which follows from the calculation:

2
S,=(t,+t,+0,5-1,)- Lo Vo
3,6 267
2
=(0,6+0,2+0,5-0,25) 22 + >0 _68m,
36 26-6,9

where ¢, — 0.6 s is the situational value of Renault car driver’s response time in a
given traffic situation; 7, — 0.2 s is the time of Renault car brake actuation delay;
t, — 0.25 s is the time of rising the Renault car deceleration during emergency
braking at the scene of the accident; j — 6.9 m/s? is the stable deceleration of the
Renault car during its emergency braking on dry asphalt concrete pavement of
the roadway of the horizontal profile; ¥, — 50 km/h is the speed of the Renault
car before the road accident.

So, when comparing the calculated value of the Renault car stopping dis-
tance (S, = 26,8 m) on the scene of accident with the Renault car remoteness
S, = 33 ,8 m) from the near border of Nauka Avenue roadway when the
traffic hght yellow signal was switched on, it should be concluded that in this
traffic situation the Renault car driver P. P. Petrova had the technical ability
to stop the Renault car prior to the near border of the Science Avenue
roadway at the moment when the traffic light yellow signal switched on in the
direction of her movement.

Therefore, in this traffic situation, when the traffic light showed a yellow
prohibiting signal, the Renault car driver P. P. Petrova had to stop her Renault car
before the traffic light and not to drive out to the intersection, i. e. she had to
fulfill the requirements of a traffic light signal prohibiting movement.

In other words, she had to act in accordance with the requirements of sub-
item 8.7.3 1), items 8.10 and 8.11 of the Road Traffic Regulations of Ukraine,
where it is indicated that:

sub-item 8.7.3. Traffic signals have the following denotations:

1) yellow signal prohibits movement and warns of the impending signal
change;

item 8.10. In the event that the traffic light or the traffic adjuster shows a
signal (except for the reverse signal) that prohibits movement, the driver should
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stop before the road marking 1.12 (stop line), road sign 5.62 “Stopping place”
if they are not available: — then no closer than 10 m to the nearest rail before the
railway crossing, before the traffic lights, pedestrian crossing, and if they are not
available and in all other cases — before the intersected roadway, without creating
obstacles for the movement of pedestrians;

Item 8.11. When the yellow signal switches on or the traffic adjuster raises
the hand upwards, the drivers, who can not stop the vehicle in the place
specified in item 8.10 of these Rules without resorting to emergency braking,
are allowed to move further provided that traffic safety is ensured.

In this road traffic situation, the technical opportunity for the Renault car
driver P. P. Petrova to avoid a collision is specified by the fulfillment of the
requirements of sub-item 8.7.3 1), items 8.10 and 8.11 of the Road Traffic
Regulations of Ukraine, for which she had no technical obstacles.

Since the car Renault moved to the traffic light prohibition signal resulting in
a collision with a Ford Fiesta car, it should be noted that the actions of its driver
did not meet the requirements of the sub-item 8.7.3 r), items 8.10 and 8.10 of
the RTR of Ukraine and from a technical point of view they were in the causal
relationship with the occurrence of an accident.

In this traffic situation, the driver of a Ford Fiesta car driver I.1. Ivanov, when
the traffic light showed a red signal along with a yellow signal prohibiting traffic,
had to stop his Ford Fiesta car in front of a traffic light and not to drive out to the
intersection.

That is, he had to comply with the traffic light prohibiting signal. In other
words, he had to act in accordance with the requirements of sub-item 8.7.3 €),
which state the following: the combination of red and yellow signals prohibits
movement and informs about the forthcoming activation of the green signal. In
this road traffic situation, the technical opportunity for the Ford Fiesta driver
L. I. Ivanov to avoid a collision was specified by the fulfillment of the require-
ments of the sub-item 8.7.3 €) and item 8.10 of the RTR of Ukraine, for which
he had no technical obstacles.

Since the car Ford Fiesta moved to the traffic light prohibiting signal,
resulting in a collision with a car Renault, it should be noted that the actions of
its driver did not meet the requirements of the sub-item 8.7.3 €) and item 8.10 of
the RTR of Ukraine and from a technical point of view, they were in the causal
relationship with the occurrence of this accident.

Thus, as follows from the above example of the traffic situation, which took
place at a regulated intersection at the change of traffic light signals, before car-
rying out his research, the expert must have the following initial data:

speed of the vehicle before the road accident, on what traffic signal they
moved at the time of departure to the intersection, at what distance from the near
border of the intersection was the vehicle at the moment of switching on the yel-
low traffic light signal, that is, those initial data, without which it is impossible to
carry out a full technical analysis of the traffic situation and to perform calcula-
tions, consequently, it is also impossible to resolve the issues of the forensic auto-
technical expertise (expert examination) in full volume.
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Upon availability of a video recording with the traffic accident mechanism
as well as with the transport or pedestrian traffic light objects fixed on it, it is
possible to determine on what traffic signal the vehicles were driving out by
expert means according to the cyclogram of their operation. If the traffic light
object is not fixed on the video recording of the traffic accident mechanism,
then it is not possible to determine at what signals of the traffic light the
collision of vehicles took place, and the further technical analysis of drivers'
actions shall be carried out according to the version offered by each of them,
that is, the video recording in this case is not informative.
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HA PET'YJIMPYEMOM ITEPEKPECTKE ITPH U3MEHEHUU
CHUTHAJIA CBETO®OPA C PASPEIIAIOIIEIO JIBUKEHHUE
HA 3ATIPEIIAOLIA

Jybenyoe A. B., Ceuoepckuit A. A.

Paccmompenvt 6onpocwl, Komopule 603HUKAION Y DKCNEPMO8 60 8peMA NPOBEOeH s
CYOeOHbIX ABMOMEXHUUECKUX DKCNePMU3 (IKCNEPMHBIX UCCTe006aHUIL) NPU MEXHUYECKOM
ananuse Oelicmeutl 600umenetl mpaHcnopPmHbIX CPeocme Ha pe2yiupyemulx NepeKpecmrax,
npU USMEHEHUU CUSHANLA C8emOoPopa ¢ pazpemarnuieco 08UNCEHUe NO NePeKPecniKy Ha
sanpewjarowuti 08udsCeHUe (HCeamvlil), ¢ yuemom npeocmasieHoll 8U0e03aniuct OOPOHCHO-
MPAHCNOPNIHO20 NPOUCIUECTNBUSL.

Kniouesvie crosa: dopoxcno-mpancnopmuoe npoucuiecmeue, CUSHaIbl céemodopa,
nepeKkpecmox, mpancnopmHoe cpeocmeo, 6UOe03anuc.
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EXPERT RESEARCH OF TRAFFIC ACCIDENTS RELATED
TO RUN DOWN ON PEDESTRIANS IN THE CASE OF
INAPPROPRIATE TECHNICAL CONSTRUCTION OF

PEDESTRIAN CROSSING

Consideration is given to the questions raised by experts when conducting the
forensic autotechnical examinations (expert research) in the event of run down on
pedestrians who crossed the roadway on a ground unregulated pedestrian crossing.

Keywords: road traffic accident, ground unregulated pedestrian crossing,
pedestrian, run down on pedestrian.

The expert practice of forensic autotechnical examinations has shown that
in almost 30% of all examinations appointed by forensic investigating bodies,
the run down on pedestrians by vehicles are subject to researches. At the same
time, about 50% of this expert researches are the run down on pedestrians by
vehicles who crossed the roadway on the unregulated pedestrian crossing.

So far, the expert practice of autotechnical examinations relating to run
down on pedestrians who crossed the roadway on the ground unregulated
pedestrian crossing, has no single methodology for conducting such researches.
The method of examining the run down on pedestrians by vehicles does not
classify the researches by the criterion of whether a run down of pedestrians
was made on an unregulated (regulated) pedestrian crossing. The only
difference in the study of cases when a pedestrian is ran down on the ground
unregulated pedestrian crossing is an application of situational time 0.8 s of the
driver’s reaction for a danger when calculating the stopping distance’.

The technical evaluation of actions of the driver who has ran down a
pedestrian on the unregulated pedestrian crossing, in the absence of other vehicles
moving in the same direction and slowing down before the unregulated pedes-
trian crossing, is associated with an assessment of the driver's actions
conformity with the requirements of items 12.3 and 18.1 of the Road Traffic
Regulations of Ukraine (RTR of Ukraine). That is, when carrying out this
research, the expert determines whether the driver could give a road to the
pedestrian by applying measures for emergency braking, immediately from the
moment of the danger occurrence. In this case, experts usually consider the

' See: Cysopos FO. b. Tlpumenenne nudQepeHInpOBAHHBIX 3HAYCHUI BpeMEHH

peakuun BoauTelst B 9kcneptHoit npaktuke / 0. B. Cysopos ; oz pen. B. A. Mnapuono-
Ba, A. K. [lenenuyka, B. H. SlTamra. — M. : BHUUCD, 1987. — 20 c.

© Olkhov V. S., Stepko V. O., Panasenko O. M., 2016 277



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

moment when a pedestrian enters a pedestrian crossing as the moment of a
danger occurrence for the driver's movement.

When carrying out a technical assessment of driver's actions, nearly
always, no assessment is made for technical equipment and technical facilities
of ground unregulated pedestrian crossings.

In connection with improper financing of organizations responsible for
locating, repairing and timely updating of technical means for road traffic
organization, that is to say, for road signs, road markings and other things, the
technical and operational state of road traffic management equipment
sometimes has a wear of up to 100%. This circumstance leads to the fact that
road users are not sufficiently informed or untimely aware of the traffic
organization at the location of a ground unregulated crossing. That is, a pedes-
trian who approaches a pedestrian crossing to cross the roadway sees the road
markings on it, even if its operational state no longer meets the regulatory
requirements, as it is in close proximity to him.

Before a pedestrian leaves the pedestrian crossing, the vehicle driver is at
some distance from the road marking, therefore, if the road marking designating
a ground unregulated pedestrian crossing is in bad operating condition, the
driver is deprived of the opportunity to determine in advance that there is a ground
unregulated pedestrian crossing ahead of him, and accordingly, he does not have
the opportunity to analyze in advance the possible actions of a pedestrian that
approaches the roadway.

The same applies to pedestrian accidents in the dark during the absence of
external illumination on the ground unregulated pedestrian crossings. That is,
when approaching the pedestrian crossing, the pedestrian has the opportunity to
see the vehicle at a considerable distance from the pedestrian crossing, as
vehicles in the dark move with the external lighting switched on. Upon
estimating the distance and making sure of safety, he begins the passage of the
roadway on the ground unregulated pedestrian crossing, as stipulated in the
requirements of items 4.7 and 4.14 of the RTR of Ukraine.

The driver, approaching the ground pedestrian crossing, where there is no
exterior lighting, can see the pedestrian at the last moment, just before the run
down of a pedestrian by the vehicle. In this traffic situation, the driver is also
deprived of the opportunity to determine in advance: firstly, that there is a
ground unregulated pedestrian crossing ahead of him, and secondly, he cannot
to reveal in time that a pedestrian is moving along it. At the same time,
according to the requirements of item 4.4 of the RTR of Ukraine at night
and in conditions of poor visibility, the pedestrians moving along the roadway
or along the roadside should somehow help to define themselves.

To date, the expert practice for technical analysis of vehicle driver’s actions
when a pedestrian has been ran down on the ground unregulated pedestrian
crossing that has not been properly identified, has no unified approach to the
technical assessment of the driver’s actions in the event of a road traffic
accident (RTA).
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This problem has not been properly solved both in theoretical and in
practical aspects. This creates the conditions for a different approach to the
technical assessment of drivers' actions in the analysis of the circumstances of a
road traffic accident.

The establishment of undue technical facilities of ground pedestrian crossings
belongs to the expert specialty 10.16 “Road-technical examinations”.

In general, reference and normative literature on the theory and practice of
forensic autotechnical and road-technical examinations does not include works
that would concern problems of this kind, since this requires the comprehensive
road-technical and autotechnical studies in order to determine the conformity of
equipment, its location, operational condition of technical facilities and
engineering arrangements in the areas of unregulated pedestrian crossings.

Let’s consider the example when a pedestrian has been knocked down on
the unregulated pedestrian crossing, which did not have the proper technical
facilities.

To carry out the comprehensive forensic autotechnical and road-technical
examination, the Kharkiv RIFE received the materials of criminal proceedings
in relation to the fact that the pedestrian has been ran down by the Renault car.

In the course of studying the materials of this criminal proceedings, the
experts established that a pedestrian has been ran down at night in a settlement,
which is indicated by the traffic sign 5.47 “Beginning of the settlement” (Name
and beginning of the built-up area of the settlement, where the requirements of
traffic road regulations of Ukraine, which determine the order of traffic in
settlements are invalid). Before the pedestrian has been ran down, he moved
from left to right with respect to the direction of Renault car movement. From
the moment of entering the pedestrian crossing to the moment when he has been
ran down, the pedestrian passed the distance of about 18 m. The visibility of the
pedestrian from the workplace of the Renault car driver was 20.8 m, and his
speed was 100 km/h. The road, where the accident occurred, belongs to the 1st
technical category.

The expert examination posed the following questions: whether the road
traffic arrangement provided road safety in the investigated road section and
whether the road conditions inconsistent with the requirements of regulatory
documents were in the causal relationship with the accident.

When analyzing the materials of the case, it was found that there was no
outside lighting at the scene of the accident, as it is indicated in the require-
ments of the sub-item 4.5.6 DBN B.2.3-4:2007', because it was simply not
provided during the overhaul of the road section where the road traffic acci-
dent took place.

Since no external lighting was provided, then, in order to ensure road
safety, it was necessary in addition to install the warning sign 1.32 “pedestri-

' See: Cnopyau tpancnopry. ABromo6inbui goporu. Y. I. TIpoexryBanns. Y. II.

Byniuunrso : JIBH B.2.3-4:2007 [Enexkrponnuii pecype] // [ndopmariiina 10BiAHHKOBA
cucreMa «byncrannapt». — Pexum noctymy : http://budstandart.com/ Bepcist 3.1.0.
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an crossing” and to introduce a local speed limit in front of the pedestrian
crossing by a stepped restriction of vehicle speed, with a step of not more than
20 km/h and speed of at least 40 km/h. That is, traffic signs 3.29 “Maximum
speed limit” should be installed additionally.

Since the external lighting was not provided and was absent on the ground
pedestrian crossing of auto-road of the Ist technical category, while the addi-
tional means of traffic organization were not installed, it was impossible for
road users to take early measures for the safe passage of a ground pedestrian
crossing without creating a danger to pedestrians crossing the roadway. Thus it
was concluded that road safety was not ensured on the road section where the
pedestrian was ran down. Therefore, from a technical point of view, the
inconsistencies with the general requirements of sec. 3 of GOST 3587-97!, sub-
items 10.3.1, 10.3.2, 10.3.33, 10.5.25 DSTU 4100-2002? and item 4.5.6 DBN
B.2.3-4:2007 were in causal relationship with the occurrence of this RTA.

In the decree on the appointment of the forensic road-technical
examination, the investigator did not raise questions regarding the technical
evaluation of the Renault car driver's actions in this road traffic situation.
However, when studying the materials of criminal proceedings, we established
the circumstances, which were important for making an objective decision in
the case. Therefore, in accordance with the requirements of Articles 69, 102
of the Code of Criminal Procedure of Ukraine and item 2.1 of the Instruction
on the appointment and conduct of forensic expertise and expert examinations,
the experts indicated the following circumstances in their conclusion.

During the investigative experiment, it was established that the Renault car
driver did not have the technical ability (due to the degree of illumination of the
pedestrian crossing) to see the pedestrian (pedestrians) on the entire route of his
movement through the roadway along the unregulated pedestrian crossing.

Therefore, it was stated in the conclusion that the actions of the Renault car
driver are also causally related to the occurrence of this accident, that is to say,
there is an inconsistency of his actions with the requirements of item 18.1 of the
RTR of Ukraine. Since it is the restricted visibility of the unregulated pe-
destrian crossing zone that serves as the main information sign of the fact that
at a pedestrian crossing, the visibility on which is limited, there may be a
pedestrian, to whom the Renault car driver should give a prerogative right to
cross the auto-road.

Therefore, when approaching the pedestrian crossing, the visibility of road
signs and marking of which is not good, the Renault car driver should choose in
advance a safe speed mode (driving speed) in order by a timely and not by an
emergency decrease in speed to have the technical ability to give way to a
pedestrian, who may appear in the restricted visibility zone of a pedestrian cros-

' See: ABTOMOGIIBHI TOPOTH, BYIIHIII Ta 3ali3HHYHI nepei3au. besneka JopoKHBOTO
pyxy. Bumoru no ekcrutyaraniitnoro crany : JICTY 3587-97 [Enexrponnuit pecypc] //
Tadopmamniiina noBigHUKOBa cucteMa «byacranmapTy.

2 See: 3Haku H0poxHi. 3aranbHi TexHiuHi ymoBH. [IpaBuna 3acrocyBanss : JICTY
4100-2002 [Enexrponnmuii pecypc] // ITndopmariiina noinarkoBa cucrema “bynacranmapt”.
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sing, and has a priority right of movement.

For today, the experts of the Kharkiv RIFE have performed the first attempt
to define a unified approach to the technical assessment of drivers’ actions in
road traffic accidents when the pedestrian has been ran down in case of the im-
proper technical facilities of a ground unregulated pedestrian crossing. That is
to say, the method “Expert researches of the driver's actions during the road
traffic accident in case of the improper technical facilities of pedestrian
crossings and intersections” was developed. In this technique, the team of
authors proposed an algorithm for expert research on evaluating the drivers'
actions and determining the influence of improper equipment, its application,
location, operational condition of equipment and engineering arrangements of
ground unregulated intersections on the occurrence of accidents.

Summing up what has been said, we believe that in examining the events
when the pedestrians have been ran down by vehicles during the passage of the
roadway on the ground unregulated pedestrian crossing, it is also necessary to
give an expert evaluation of the technical arrangements of these pedestrian
crossings, technical and operational indicators of their arrangements, or to point
out to the investigator about identifying the facts of improper arrangements of the
ground unregulated pedestrian crossings and how does this affect the establish-
ment of all circumstances that could have caused this type of road traffic accident.

EKCHEPTHE JOCIIKEHHS JOPOXKHbO-TPAHCIIOPTHUX MO,
HOB’A3AHHUX I3 HAI3IOM HA IIIIIOXOAIB ITPU HEHAJIEXAKHOMY
TEXHIYHOMY OBJIAIITYBAHHI MIIIOXIJJHOI'O MEPEXOY

Onvxoe B. C., Cmenko B. O., Ilanacenxo O. M.

Pozensnymo numanns, aKi BUHUKAIOMb Y eKCREPMIE Ni0 4ac npo8e0eHHs. CYO0BUX
ABMOMEXHIUHUX eKCnepmU3 (eKChepmHux 00Ci0H#CeHb) npu Hai301 Ha Niuoxo0ie, Ki nepe-
MUHATU NPOI3HY YACMUHY N0 HA3EMHOMY HEepe2yibOBAHOMY NIULOXIOHOMY Nepexoo.

Kniouogi cnosa: 00podicHbo-mpancnopmua npueood, HazemHull Hepe2yibo8aHull ni-
WOXIOHUL nepexio, niuoxio, Haizo Ha niuoxooa.

SKCIHIEPTHOE UCCJIEJOBAHUE JOPOKHO-TPAHCIIOPTHBIX
MNPOUCIIECTBUM, OTHOCSIIUXCS K HAE3IAM
HA NMEIHNEXOJ0B ITPU HEHAIVIEXKAINEM TEXHUYECKOM
OBYCTPOMCTBE NEIEXOIHOI'O ITEPEXOIA

Onbxoe B. C., Cmenko B. A., [lanacenxo A. H.

Paccmompenuvl 6onpocot, 8o3nukaoujue y 3KCnepmos npu npoeedeHull cyoeoHbx
ABMOMEXHUYECKUX IKCNepmu3 (IKCHePMHbIX UCCLe008aHUll) NpU Hae30e HA Neuexo0os,
KOMOopble NepeceKkaiy Rpoesdicyio Yacmb N0 HA3EMHOMY HEPE2YIUPYEMOMY NeUeX0OHOMY
nepexooy.

Kniouesvie cnosa: 00poricHO-mpancnopmmuoe npoucuiecmaue, Ha3eMHbolil Hepeyiu-
PyeMmblil neulexoOnwlll nepexoo, neulexoo, Haezo Ha neulexood.
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FEATURES OF EXPERT RESEARCH IN THE FIELD OF LABOR
PROTECTION AND SAFETY OF LIFE ACTIVITY OF MINORS

The paper analyzes the legal basis of international and national normative legal
acts in the field of protection and observance of minors’ labor rights. Definition is given
to problematic issues arisen during expert researches in the field of labor protection and
life safety of minors; the ways how to improve the observance and protection of minors'
labor rights are suggested.

Keywords: minors, protection of labor rights, labor protection and life safety
of minors, control.

The priority task of the Ukrainian state is to create conditions for the citizens
of Ukraine for full exercise of their rights to work, ensure equal opportunities in
choosing a profession and a kind of work activity, for which purpose, the state
implements programs of vocational education, training and retraining of person-
nel in accordance with social needs. Along with the right to work under Article
43 of the Constitution of Ukraine, every citizen is guaranteed the right to appropri-
ate, safe and healthy working conditions.

The Law of Ukraine “On Labor Protection” defines the basic provisions for
the implementation of the constitutional right of employees to the protection of
their lives and health in the course of work, as well as to the appropriate, safe and
healthy working conditions, prevention of occupational hazards and occupa-
tional injuries, elimination of harmful production factors. With the participation
of the relevant government authorities, it regulates the relationship between the
employer and the employee on issues of safety, occupational health and the work-
ing environment, and it establishes a unified procedure for labor protection in
Ukraine. This law specifies that labor protection is a system of legal, social and
economic, organizational and technical, sanitary and hygienic, medical and pre-
ventive measures and means aimed at saving the life, health and fitness to work
of a person in the process of professional activity. Attention to the defense and
protection of rights in the field of labor law relations was paid by such
scientists as Yu. N. Andreev, A. A. Abramova, N. G. Aleksandrov, M. I. Baru,
G. S. Goncharova, V. V. Zhernakov, A. S. loffe, M. 1. Inshin, A. V. Lavrinenko,
A. M. Lushnikov, M. V. Lushnikova, K. Yu. Melnik, S. A. Muromtsev,
S. M. Prilipko, A. P. Sergeev, V. M. Skobelkin, G. P. Tarkhov, Yu. K. Tolstoy,
G. I. Chanyshev, V. I. Shcherbina, A. N. Yaroshenko and other scientists.
These scientists have made a significant contribution to scientific developments
in the protection and observance of labor rights and duties of employees.
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However, the protection of the minors' labor rights occupies a special place
among the legal norms and their observance today is an urgent problem that needs
to be improved. According to Article 187 of the Labor Code of Ukraine (herein-
after referred to as the Labor Code), minors are persons of both sexes who have
not attained the age of 18 years. At the same time, Art. 32 of the Civil Code of
Ukraine (hereinafter referred to as the Civil Code) states that minors are persons
at the age from 14 to 18 years, while persons under 14 years of age are
considered children (Art. 31 of the Civil Code). However, this does not
contradict the Labor Code, since labor of persons aged up to 14 years is
absolutely not allowed under any conditions (Art. 188 of the Labor Code).

According to the estimates of the international labor organization only in
some developing countries, about 256 million children aged from 5 to 14 years
are workers, of whom about 120 million are full-time workers'.

Most of all, child labor is used in Asia (61%, or 153 million children), in
Africa (32%, or 80 million children) and in Latin America (7%, or 17.5 million
children). As for Ukraine, there are more than 60000 such children, at least one
child dies, and 15 children are injured during agricultural work in Ukraine every
year®. Often violations of labor laws for minors are related to their work in harm-
ful conditions, the length of a working day, undue record keeping and the delay
in payment of wages®. The fight against these violations remains weak and its
level does not prevent new violations.

The actuality of the topic under consideration lies in the fact that in the labor
market, young people are a large category, and its readiness for work is a vital
component of successful economic development of society in the future. The
importance of this resource is constantly growing. At the same time, those who,
except for youth and ambitiousness, cannot basically offer anything to the em-
ployer, feel an acute need for special attention from public and state structures.
Now in Ukraine there are more than 11 million young citizens, who make up about
22% of the country's population. In recent years, the situation that has developed
on employment and labor protection for minors is rather tense and it has a ten-
dency to deteriorate. The aggravation of socio-economic problems, the imperfec-
tion of the legal framework, the lack of effective mechanisms of state support for
young people during the period of social formation and development signifi-
cantly complicated the restoration of the intellectual potential and labor resour-
ces of the state, adversely affected the material situation of the youth, its health,
physical and spiritual development, led to a growth of unemployment for the youth
and aggravation of the criminal situation in the society. The struggle of
domestic enterprises for their survival leads to a deterioration of working
conditions, including those of minors.

' See: lani OOH [Enexrponnwuii pecypc]. — Pexxum nocrymy : http://life.pravda.
com.ua/society/2015/06/12/195584.

2 See: OcobnuBocTi ekcrutyatanii qursdoi mpani / 3a mMarepianamu C. M. Pycina
[Enexrponnmii pecypc]. — Pesxxum octymy : http://www.bsmu.edu.ua/uk/news/digest/.

* See: IlpaBa qutuHH B YKpaiHi CHCTEMHO MOPYIIYIOTHCS : 3BiT IPOMaACHKOi Opra-
Hizanii «CninbHa Metay [EnekTponnuit pecypc]. — Pesxkum goctymy : http://maidanua.
org/2013/06/.
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The main problem in using the work of minors is that today in Ukraine there
is no systematic and serious control over the illegal use of child labor, espe-
cially in agriculture and the advertising business.

The purpose of the article is to study national regulations governing the
observance and protection of the minors' rights to work, as well as to analyze
the implementation of state policy in the field of labor protection for minors,
and to identify the specific features of the legal regulation of labor protection
for minors.

The first international document, which raised the issue of child's rights, is
the Geneva Declaration of 1924. It was aimed at creating conditions that ensure
the normal physical and mental development of the child, the child's right to help,
proper upbringing and protection. In 1959, the Declaration on the Rights of the
Child was adopted. It concerned not only the vital needs of the child, but also
his need for love and understanding; stressed the need to keep the unity of the
family, prenatal and postnatal care for the mother and child, proclaimed the right
to name and nationality. Besides, the Declaration provided for compulsory and
free primary education, the prohibition of child labor until a certain age, the
child's right to play and create'.

The Convention on the Rights of the Child adopted by the UN General As-
sembly in 1989 became a document where it is stated that humanity is obliged
to give children all the best, to ensure childhood, which guarantees the future
development of adult citizens. The purpose of this Convention is to establish
standards for the protection of children from neglect and offense, which they
face to some extent daily in all countries. It takes into account the different cul-
tural, political and economic characteristics of countries. The interests of the
child are brought to the fore in this document. Ukraine ratified the Convention
of 1991 and made appropriate changes in national legislation.

In the legislation of Ukraine, these legal relations are regulated by Ch.
XIIT of the Labor Code. Thus, in accordance with Art. 187 minors are equal in
rights to adults in employment relations, but as regards labor protection, working
hours, holidays and other working conditions, minors exercise the appropriate
privileges established by the current legislation.

The legal basis for the minors' labor protection is the relevant articles of
the Labor Code, the Law of Ukraine “On Labor Protection”, the list of
industries, professions, specialties and works on which it is prohibited to use
the labor of persons under the age of 18 years, a list of medical contra-
indications for work in various branches of manufacture, such as heavy work
and work with harmful or dangerous working conditions, underground works.

It is also forbidden to engage persons under the age of 18 years for lifting
and moving the things, which weight exceeds the limits established for them.
These working conditions, as well as the marginal standards are approved by the
Ministry of Health of Ukraine by agreement with the State Committee of Ukraine
on Occupational Safety.

! See: Jlexnapanis npas autuau Bix 20 jucror. 1959 p. [Enekrponnwuii pecype]. —
Pesxxum nmoctymy : http://zakon.rada.gov.ua/laws/show/995 384.
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Children who have reached the age of 15 years can perform “light work™ upon
consent of their parents, but the law does not provide a clear definition of this
term. Children who have reached the age of 14 years can legally perform certain
types of work in the framework of vocational training.

All persons under the age of 18 years are employed only after a preliminary
medical examination and in the future, before reaching the age of 21 years, they
are annually subject to mandatory medical examination. When concluding a
labor contract with a minor, all enterprises and organizations exercise the
specified reserved quota for employment and vocational training of young
people who have completed general education schools and professional educa-
tional institutions, as well as other persons under the age of 18 years.

Minors are employed after concluding the labor contract, and not the civil
law contract. The labor contract differs from civil contracts by the fact that the
employee performs work of a certain kind in accordance with his profession,
specialty, position and qualification'. He performs a certain labor function in
the activities of the enterprise, organization or institution and observes the
working hours and internal labor regulations. The employer is obliged to provi-
de the employee with work according to his labor function, as well as with
working conditions stipulated by the labor legislation and the collective
agreement.

In expert practice, there are often cases when a contract is concluded with
employees, including minors, but the employee is subordinated to the officials of
the enterprise, undertakes to comply with the rules of internal labor regulations
and receives a fee not for the work done, but for hours worked. Proceeding from
the listed signs, the employee actually performs work under the employment
contract concluded orally. The fact that an employment contract is concluded with
an employee instead of a labor contract is an indirect indication of the employer's
desire to evade responsibility or pay taxes.

It should be noted that the specificity of the labor relations of young people
mainly relies on two grounds: the existence of the labor legal personality of young
people and the existence of differentiation in the legal regulation of working
conditions and its protection. This specificity becomes apparent through the
prism of the mechanism of legal regulation of young workers' labor activity.
Along with the general laws, which regulate working hours and rest periods of
employees, the current labor legislation contains a number of special rules
aimed at further reducing the working hours and increasing the rest time for
minors in order to create the most favorable working conditions for their
physical and mental development as well as to improve the general educational
level, which is also advisable to consider as additional measures for protection
of young people’s labor.

Article 192 of the Labor Code and Art. 11 of the Law of Ukraine “On La-
bor Protection” prohibit the involvement of persons under the age of 18 years in
night and overtime work as well as in work on weekends. Overtime work is al-

1

See: IIpo mpakTHKy po3MIsAy CyaaMH TPYIOBHX CIIOPIB : IocTaHoBa [lnenymy
BepxosHoro Cyny Ykpainu Bin 6 auctom. 1992 p. Ne 9 (31 3MiHaMH, yHECEHUMH ITOCTAHO-
Bamu Bix 1 kBiT. 1994 p. Ne 4, Bix 26 x0BT. 1995 p. Ne 18, Bix 25 tpas. 1998 p. Ne 15)
[Enexrponnnii pecypc]. — Pesxxum noctymy : zakon.rada.gov.ua/laws/show/v0009700-92.
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so not allowed in the days of classes for young people, who study in general
education schools and vocational schools in off-work hours (Art. 220 of the
Labor Code). In view of the article content, it is prohibited to involve minors in
work at night shifts. Besides, they should not be involved in work at the
evening shift, if it ends after 22.00 pm.

Legal measures for the protection of young workers include provisions that
prohibit the employment of adolescents in work with harmful and difficult work-
ing conditions and underground work, as well as norms that specify the maximum
standards for lifting and moving. Thus, in accordance with Art. 190 of the Labor
Code, it is prohibited to employ the persons under the age of 18 years in heavy
work and work with harmful or dangerous working conditions, as well as in un-
derground work. But, if minors acquire professions related to hard work and work
with harmful or dangerous working conditions, they can undergo industrial prac-
tice or industrial training at enterprises, institutions, organizations with harmful
working conditions, which are certified and comply with regulatory enactments
on labor protection'. This is a legal conflict, because if the legislation of
Ukraine contains a list of hard work and work with harmful hazardous working
conditions, on which the application of minors' labor is prohibited, then why it
is permitted to pass industrial practice or training on these works?. In addition,
Part 2 of Art. 180 of the Labor Code of Ukraine prohibits the involvement of
persons under the age of 18 years in lifting and moving of things, the weight of
which exceeds the limits established for them. The limiting standards of
lifting and moving the weights by minors are approved by the Order No. 59 of
the Ministry of Health of Ukraine dated March 22, 1996°. The Order
established that persons under the age of 18 years cannot be assigned to work,
which is connected with lifting, restraining or moving the heavy loads.

When getting a job, most minors do not know that they have a special set of
rights, and some employers use this fact. Therefore, one of the factors of imple-
menting the occupational safety standards is to inform the persons, who have not
reached the legal age, of their rights.

In addition to ignorance of minors and their parents about their rights, the
main problem in the use of minors' labor is the implementation of due control
by state bodies for illegal employment, because of which the majority of
minors remain deprived of rights, and therefore socially unprotected. Therefore,
the opportunity to bring the dishonest employers to responsibility for violation

I See: TTosokeHHsI PO MOPSIOK TPYLOBOTO i NpodeciiiHOro HaBYaHHS HEMOBHO-
JITHIX MTpodecisiM, OB’ 3aHUM 3 POOOTaMH 3 HIKIUIMBUMH Ta BAKKHUMH YMOBAMH TIpalli,
a TakoXx 3 poboTaMu MiBUIIECHOI HeOe3mekn : Haka3 [lepk. koM. YKpaiHu 1Mo HarIsay 3a
oxoponoro mpari Bix 30.12.1996 Ne 130 // Kogekc 3aKkoHiB Ipo mparto YKpaiHu 3 MocTa-
teitnumu Marepianamu / ykit.: B. C. Kosanscbkuit, JI.I1. JIsimko. — K. : FOpinkom IuTep,
2004. — Y. II. — C. 352-359.

2 See: Ilepenik BaxXKUX pOOIT i poOIT i3 MIKIATMBUMH i HEGE3MEUHUMH YMOBAMHU
TIpaiti, Ha SKUX 3a00pPOHSETHCS 3aCTOCYBAHHSI IPalli HEOBHOJITHIX : Haka3 M-Ba OXOPOHU
3n0poB’st Ykpainu Big 31.03.1994 Ne 46 // Ibid. — C. 280-351.

3 See: I'paHNYHI HOPMH i JiHMAHHSI 1 TEPEMIILIIEHHS B)KKHX peUeii HeTOBHOMITHIMU
: HaKa3 M-Ba oxopoHH 310poB’s Ykpainu Bix 22.03.1996 Ne 59 // Ibid. — C. 359-361.
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of labor legislation is possible, as a rule, provided that minors or their parents
appeal to law enforcement bodies.

Upon such appeals to law enforcement agencies, the forensic examinations
on labor protection and life safety are appointed in the Kharkiv RIFE. The issues,
that are put before the experts, more often refer not only to the facts of traumatiz-
ing, but also to the working conditions and to the termination of the employment
contract with the minor, including the urgent termination, when the continuation
of his activity threatens the health of the minor or violates his legitimate interests.

In the expert practice on labor protection and life safety of minors, there are
usually cases, when some employers threaten to dismiss or they dismiss the minors
without paying wages for the worked time period because of disagreement on
working conditions or their changes in the course of the work. Among the per-
formed examinations, were, for example, examinations with the following cir-
cumstances of the case.

Parents of the 17-years school girl, who got a job as a cleaner, submit an
application to the employer for the dismissal of their daughter due to the fact
that the minor has a chronic respiratory disease, and the work she did was con-
nected with the use of disinfectant solutions, which the employer did not indi-
cate when she was employed. Parents demanded the release of their daughter
with the payment for actually worked time, because work with the use of disin-
fectant solutions can lead to an exacerbation of the disease. In such circum-
stances, the employer is obliged, in accordance with Art. 191 of the Labor
Code, to hire a person under the age of 18 years only after the preliminary
medical examination and then send this person to undergo mandatory medical
examination every year until reaching the age of 21. After the establishment of
the fact that work adversely affects the health of a minor, the latter should be
immediately released from this work or transferred to an easier one.

Another example. A labor contract concluded with a minor provides for the
fulfillment of the obligations to distribute promotional materials. The manager
convinces the employee that these obligations also include the advertising
products unloading, which occupies a significant part of the working time. In
such circumstances, it is prohibited to involve persons under the age of 18 years
in lifting and moving things that exceed the marginal norms specified for
them. Teenagers cannot be assigned to work connected with lifting, restraining
or moving heavy loads. The weight of a single load and the total weight of
loads that teenagers should raise and move must not exceed the marginal norms
specified in the tables of the Order No. 59 of the Ministry of Health of Ukraine
dated March 22, 1996. Moreover, in the event that the labor contract did not
provide for the fulfillment of the duties of lifting and moving the weights, the
employee has the right to refuse to perform obligations not stipulated by the
labor contract.

The examples of examinations from the expert practice show, that some
employers neglect their duties in the field of labor protection. According to the
current legislation, the enterprises must have healthy and safe working condi-
tions, the provision of which is the duty of the employer, who bears personal
responsibility for this in accordance with the requirements of Art. 153 of the
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of the Labor Code. Industrial buildings, technological processes must meet the
requirements that ensure healthy and safe working conditions in accordance
with sanitary and hygienic standards.

The performance of a labor protection audit is introduced by law. If an inter-
nal audit conducted by the employer does not meet the established requirements,
he must conduct an external audit. Such legislative requirements make it possible
to improve the production situation in respect to labor protection issues. The
employer must ensure the proper organization of workplaces, create working
conditions that do not cause harm to the health of workers and comply with
sanitary standards. To carry out nomenclatural sanitary and hygienic measures
for labor protection, the employer should allocate funds and necessary material
resources. The procedure for using these funds is determined by the collective
agreement and is controlled by the labor collective.

The duty of the employer is to provide labor and technological discipline;
organize the proper schedule of work and rest; carry out the systematic training
of employees, improve their knowledge and skills in the field of labor protection;
carry out briefings, advanced training in labor safety, production sanitary,
fire safety and other rules. In addition to the stated responsibilities of emp-
loyers, the state bodies that supervise and monitor compliance with labor legis-
lation, including occupational safety standards, must introduce effective control
over the working conditions of teenagers at enterprises of various forms of
ownership, especially in rural areas to identify the facts of involving the minors
in such working conditions, when work can harm their physical or mental state.

Youth is the future of the state, a vital component of the successful eco-
nomic development of the society in future, therefore, the protection of minors
requires considerable attention on the part of the authorities. The transition to
market relations in the sphere of labor and employment under the conditions of
economic restructuring led to the emergence of a fundamentally new situation
in social and labor relations. This situation was especially difficult for young
people, who, due to the specifics of socio-psychological characteristics, were
not sufficiently prepared for the current realities of the labor market. It is
necessary to develop and implement nation-wide programs that will not focus
on the maintenance of bodies that supposedly contribute to the employment of
young people, but on creating an employer's interest in hiring such employees.
The state and society should not passively expect an independent establishment
of the labor market for young people; a scientifically grounded policy is needed
for regulating youth employment and achieving its effective level.

OCOBJIMBOCTI EKCIIEPTHOI'O JOC/IAKEHHS B I'AJIY31 OXOPOHU
MPANI TA BE3INEKU KUTTEAISIJIBHOCTI HEITOBHOJIITHIX

Maninoecvka T. M. , /Imumpice B. O.

Ilpoananizoeano npagogy 0CHOBY MINCHAPOOHUX | HAYIOHANbHUX HOPMAMUE-HO-
npasosux akmis y cgepi 3axucmy ma OOmpuManis mpyoosux npae HenoeHoAmuix. Bu-
3HA4eHo NpoOIeMHI NUMAHHS NPU NPOBEOCHNT eKCHePMHUX OOCTIONCEHD Y 2aNY3i OXOPOHU
npayi ma 6e3nexu HeummeoisinbHOCMI HeNOBHONIMHIX, 3ANPONOHOBAHO WLISAXU YOOCKOHA-
JIeHHSL W0O00 OOMPUMAHHSL Ul 3AXUCTILY MPYOOBUX NPAG HEeNOBHONIMHIX.
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Kuiouosi crosa: nenosHonimui, 3axucm mpyoosux npas, 0Xopona npayi ma besnexa
HCUMMEODTIATLHOCTT HENOGHONIMHIX, KOHMPOTb.

OCOBEHHOCTH 5KCHEPTHOI'O UCCJIEJOBAHUSA
B OBJIACTH OXPAHBI TPYJA U BE3OITACHOCTH
KU3HEJAESTEJIBHOCTU HECOBEPIIEHHOJIETHUX

Manunoeckaa T. H., /[mumpuee B. A.

Ilpoananusuposarno npagogyio ocHogy mencoyHapoOHslX U HAYUOHATLHBIX HOPMA-
MUBHO-NPABOBLIX AKMOE 6 Chepe 3auumpl u cOOMI00eHUs. MPYOOBbIX NPAE HECOBEPULEH-
Honemuux. Boioenenvlt npobnemmsie 60npocyt npu nposedeHu IKCHEPMHbIX UCCAEO08AHUL
6 obnacmu oxpanvl mpyoa u 6e30naAcHOCIU HCUSHEOEAMENbHOCU HECOBEPULEHHONEMHUX,
npeonodceHbl Nymu YCo8epUIeHCMBO8ANUA NO COOIIO0EHUIO U 3ayume MpyoosbIX npaeg
HeCco6epueHHONeNHUX.

Kniouegvie crosa: necosepuiennonemnue, 3auuma mpyooewix npas, OXpana mpyod
u be3onacHocmy JHcu3HeOesmeIbHOCMU HecOBePULeHHOIeMHUX, KOHMPOlb.

UDC 343.98:624 T. A. Taranets, Forensic Expert of the
Sumy Department of Kharkiv RIFE

PROBLEMATIC ISSUES OF LAND AND TECHNICAL
EXAMINATION IN DETERMINING BOUNDARIES OF
NEIGHBORING LAND PLOTS

Consideration is given to the issues on determining the boundaries of neighboring
land plots of various forms of ownership and their using by individuals and legal entities
within bounds of populated areas in land and technical examinations and expert studies.
The paper contains normative and legal acts regulating the issues on determining the
boundaries of land plots and their using.

Keywords: land plot, actual boundaries of the land plot, determination of boun-
daries of land plots, barriers, fences.

Scientific and methodological recommendations on preparing and assigning
the forensic examinations and expert studies' identify the following main objec-
tives of the land and technical examination:

— determination of actual use of land plots, i. e. physical characteristics
of land plots (configuration, area, measurements, etc.);

— determination of the conformity of the actual location of buildings, struc-
tures and other objects relative to the boundaries of land plots to their location in
the relevant technical documentation;

' See: [Ipo 3arBepmKeHHst [HCTPYKIIT NpO MPHU3HAYCHHS Ta MPOBEICHHS CYI0BUX

eKCIEepPTU3 Ta eKCHEePTHHX JOCIIDKeHb Ta HaykoBO-MeTOANYHIX peKoMeH [amiil 3 MuTaHb
ITI/ITOTOBKHM Ta MPU3HAYCHHS CY0BUX EKCIIEPTH3 Ta eKCHEPTHHUX JIOCIIPKEHb : Haka3 M-Ba
roctuiii Ykpainu Big 8 sxoBT. 1998 p. Ne 53/5 (31 3minamu Ta nonosH.) [EnekrponHuii
pecypc]. — Pexxum noctymy : http://zakon4.rada.gov.ua/laws/show/z0705-98.
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— determination of the compliance of actual land use so far as it relates to
violation of boundaries and imposition of land plots with the title documents
and land management documentation for these land plots;

— determination of the possibility of distribution (order of using) of land
plots, development of options for their distribution (order of using);

— determination of possible options for approaches and driveways to land
plots; establishment of a land servitude.

The specified tasks are put before the expert in land technical examinations
and expert researches of criminal, civil, economic and administrative cases.
At the same time, it is urgent to solve problems related to determining the
boundaries of the investigated land plots according to the title documents and
their actual boundaries.

In the algorithm for conducting the land and technical examinations and
expert researches, the initial task of the expert is to investigate the issue of cor-
respondence between the actual location of the turning points on the external
boundaries of the land plot and the data of title documents. In accordance
with Art. 79 of the Land Code of Ukraine' (hereinafter — LCU), a land plot is
a part of the earth surface with established boundaries, definite location, with
certain rights related to it. The ownership of a land plot extends within its
boundaries to the surface (ground) layer, as well as to water objects, forests
and perennial plantations that are arranged on it, unless otherwise provided by
law and does not violate the rights of others. The ownership of the land plot is
extended to the space above and below the surface of the plot, to the height
and depth required for the construction of residential, household and other
buildings and structures. According to Art. 79!, the formation of a land plot
means the definition of a land plot as an object of civil rights.

The formation of a land plot provides for the determination of its area,
boundaries and the introduction of information about it into the State Land
Cadastre; the land plot is considered to be formed from the moment of assigning
the cadastral number to it; the land plot may be an object of civil rights exclu-
sively from the moment of its formation (except for cases of sublease, easement
with respect to parts of land plots) and state registration of ownership of it; state
registration of rights to land plots is carried out after state registration of land
plots in the State Land Cadastre. According to Art. 125, the ownership of a
land plot, the right of permanent use and the right to lease a land plot arise from
the moment of state registration of these rights, which are registered in accor-
dance with the Law of Ukraine “On State Registration of Rights to
Immovable Property and their Encumbrances™?.

' See: 3emenpHuil komeke Ykpainu : 3akon Yipainu Bix 25.10.2001 Ne 2768-111 /
Binom. Bepxos. Pagn Ykpainu. — 2002. — Ne 3-4. — Cr. 27 (31 3MiHaMH Ta J0MOB.).

2 See: IIpo meprkaBHy peecTpariifo peuoBHX MMPaB HA HEPYXOME MaHHO Ta 1X 00TsI-)KEHb
: 3akoH Ykpaiuu Big 25 rpyza. 2015 p. Ne 1127 (3i 3minamu Ta jomos.) // Odiu. BicH. Yipa-
THn. — 2016. — Ne 2. — Cr. 108.
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According to Art. 1 of the Law of Ukraine “On Land Management™!, the
land survey is a set of works on establishing or restoring in full-scale (on the
ground) the boundaries of administrative-territorial units, the boundaries of
land plots of landowners, land users, including tenants by marking them with
boundary marks of the established standard form; the plan of the land plot is a
graphic image that reflects the location, external boundaries of the land plot and
boundaries of the lands limited in use or limited (encumbered) by the rights of
other persons (land easements), as well as the location of immovable property
objects and natural resources on the land plot.

The technical instructions for determining the boundaries of land plots of
common and common shared ownership of individuals and legal entities on the
built-up territory in populated areas” specify that the border consists of the mate-
rial ground marks that indicate the boundaries of a land plot or it is a conditional
line on the surface that separates two inventoried plots; the establishment of
borders is the process of fixing the boundaries of property in a legal document
with a coherent and registered exact line of delimitation.

The requirements of Article 1 of the Law of Ukraine “On the State Land
Cadastre™ define that the State Land Cadastre is a unified state geoinformation
system of data about lands located within the state boundaries of Ukraine, their
purposive appointment, limitations in their using, as well as of data on quantitative
and qualitative characteristics of lands, their assessment, the distribution of land
between owners and users; the state registration of a land plot is the introduction
of information provided in this Law in respect of a land plot formation into the
State Land Cadastre and assignment of a cadastral number to it. On January 1,
2013, the automated system “National Cadastral System™ (NCS) was put into
effect. To perform Art. 36 of the Law of Ukraine “On the State Land Cadastre”,
Goszemagentstvo (State Land Agency) of Ukraine opened free access to the
public cadastral map, which contains information on the cadastral number of the
land plot, its boundaries, area, form of ownership and purposive appointment in
accordance with the classifier.

Thus, in accordance with the normative legal acts of Ukraine in the field of
land relations, the boundaries between land plots are the corners of turning points
on the border of adjacent inventoried land plots registered in the State Land

1

See: [Ipo 3emieyctpiii : 3akon Ykpainu Bix 22.05.2003 Ne 858-1V // Binom. Bep-
xoB. Pagn Ykpaian. — 2003. — Ne 36. — Cr. 282 (31 3MiHaMH Ta JI0TIOB. ).

2 See: TexHIuHI BKa31BKM 1100 BU3HAYEHHS MEK 3€MEJIbHUX JUISHOK CIIIBHOI Ta
CIUIBHOT YaCTKOBOI BIIACHOCTI (PI3MYHMX 1 IOpUAMYHHUX OCi0 Ha 3a0ymoBaHill TepuTOpii
y HaceneHux myHkrax / Jlepkkomsem Yipainu Big 18.05.1998 // 3emneBnopsiaHuii BicH. —
1998. — Ne 3.

3 See: Ilpo [lepkaBHu 3eMenbHHUN KagacTp : 3akoH Ykpainu Big 07.07.2011
Ne3613-VI1// Binom. Bepxos. Pagu Yipainu. — 2012. — Ne 8. — Ct. 61 (31 3mMiHamu Ta
JIOTIOB. ).

4 See: HamionanbHa kamactposa cucrema [Enexrponnuii pecype]. — Pexum jo-
cryny : http://terland.gov.ua/683.
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Cadastre. The data on the registered boundaries of land plots are reflec-
ted graphically in the “Public Cadastral Map of Ukraine”!.

In accordance with Art. 55 of the Law of Ukraine “On Land Manage-
ment” the establishment of the boundaries of the land plot in full-scale (on the
ground) is carried out in accordance with the topographic and geodetic and
cartographic materials and is performed on the basis of technical documentation
on land management, which determines the location of turning points of land
plot boundaries in full-scale (on the ground).

In its turn, according to requirements of item 2.8 of the Instruction on
the establishment (restoration) of land plot boundaries in full-scale (on the
ground) and their fixing with boundary marks? an act of acceptance and
transfer of boundary marks for storage is drawn up. It is included in the land
management documentation after completion of works on determining the
land plot boundaries in full-scale (on the ground) and fixing them with
boundary marks.

In practice, the boundaries between neighboring land plots of settlements,
as a rule, are established by barrier-fences of various types and designs, or by
other linear structures and walls of houses, household buildings and structures.

Instruction on the procedure for conducting the technical inventory for
objects of immovable property® determines the general characteristics of the
household plots including fencing of the plot, palings, walls, etc., which
separate one plot from another (from the street, travelway etc.). It should be
only on the borders determined by the relevant local government executive
bodies.

According to item 3.3 of the Instruction on the establishment (resto-
ration) of the boundaries of land plots in full-scale (on the ground) and their
fixing with boundary marks, it is stated that when fixing the land plot
boundaries, which coincide with road structures, fences, hedges, facades of
buildings and other linear structures, and which pass along the asphalt or
concrete surface, the laying of a landmark is carried out to a depth equal to
the length of the embedded dowel, so that the upper base with a metal mark
remains on the surface.

An analysis of the mentioned sources shows that the exact location of
boundaries of the land plot in relation to fences and barriers is not defined in
any of the normative acts.

! See: [Tyomivyna kajactpoBa kapta Ykpainu [Enexrponnuii pecypc]. — Pexum mo-

crymy : http://map.land.gov.ua/kadastrova-karta.

2 See: Ilpo 3arBepmkeHns [HCTPYKIii PO BCTAHOBICHHS (BiIHOBICHHS) MEX 3€-
MEJIBHUX JIISTHOK B HaTypi (Ha MiCIIEBOCTI) Ta 1X 3aKpIiIICHHS MEKOBUMH 3HAKaMU : HaKa3
Hepxkomzemy Yipainu Bix 18.05.2010 Ne 376 (3i 3minamu Ta nonosH.) [EnekrponHuit
pecypc]. — Pexum nocrymy : http:/ zakon?.rada.gov.ua/laws/show/z0391-10.

3 See: IIpo 3arBepkeHHs [HCTPYKIIT PO TMOPSAOK MPOBEICHHS TEXHIYHOI iIHBEH-
Tapu3alii 00’ eKTiB HepyXOMOro MaifHa : Haka3 MiHicTepcTBa OyIiBHHUIITBA, apXiTEKTypH
Ta )KUTIOBOT MOMITUKN Ykpainu Bif 24.05.2001 Ne 127 // Odirr. BicH. Ykpainu. — 2001. —
Ne 28. — Cr. 1290 (31 3MiHaMH Ta JOTIOB.).
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According to item 3.1 of the Methodology on violations of adjacent land use
borders', it is stated that when determining the order of land use, the direct
measurement of a plot should be taken along centerlines of the fence between the
plots as well as along the external side of the fences facing the street, lane and
square.

When performing the land-technical examinations and expert studies by
practically full-scale surveys of adjacent household boundaries, it is usually de-
termined that the boundaries of the investigated land plots coincide with the
fences that are installed by one of the neighbors. Very rarely, we can meet borders
established by fences, which were installed by each of the neighbors individually,
or by agreement between them. At the same time, the fences are of various designs
including combined design, they have different thickness, band or columnar
foundations made of different materials: wood, iron, stone and so on.

When analyzing the data of full-scale surveys and geodesic survey of the
actual use of adjacent land plots, it turns out that the fences, which separate them,
as a rule, are not always locate on the land plot of their owner.

It is stated in the technical documentation for items of immovable property,
in technical passports and inventory records under examination that each of the
fences of adjacent households is usually inventoried, has its own inventory
value and is defined as the property of one of neighbors. In accordance with
Art. 79 of the Law of Ukraine, immovable property (including barriers, fences,
buildings and linear structures, facing of buildings) should be located on the
land plot of their owner.

When the land plot boundaries are passing along the walls of houses, house-
hold buildings and structures, then due to installation of external heat-insulation
of walls and their facing with facade systems, the change of the actual land plot
boundary also takes place. It means that the barriers, fences, external insulation
of walls and their facing with facade systems of a significant thickness (which
are installed along the border of adjacent land plots) can give a deviation of the
actual border from the data of title documents, if they are arranged outside over
a distance of more than 0.1 m. That exceeds the permissible root-mean-square
error of the boundary mark location for cities of regional significance in ac-
cordance with item 3.10 of the Instructions on the establishment (restoration)
of land plot boundaries in full-scale (on the ground) and on their fixing with
landmarks.

Thus, when carrying out examinations on the compliance of the established
boundaries of adjacent land plots with the requirements of land legislation, the
expert must determine to whom of the neighbors the barriers, fences, buildings
and line structures (which define these actual boundaries) belong, and whether
there is an increase in thickness of walls of buildings and structures, along which
the joint border passes, due to external heat insulation of walls or their facing by
facade systems. It is determined by conducting an inquiry of neighbors or by

! See: Meroanka MOPYIICHHS MEXK CyMIKHOTO 3eMIICKOPHUCTYBAHHS, PEECTPALi HUI
kox 10.7.02 // Peectp metoauk Minictepersa roctuilii Ykpainu [ Enexrponnuii pecype]. —
Pexxum moctymy : http://rmpse.minjust.gov.ua/.
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drawing up an appropriate application and agreeing this issue with the customer
of examination.

It is also necessary to investigate the existence of agreements on the joint
installation of immovable property items on the common border or availability
of the agreement on the installation of immovable property on another person's
land plot. In the absence of such approvals and agreements, the actual boundary
of the land plot should be considered the outer planes of buildings (with taking
into account the external heat insulation of the walls or their facing by facade
systems), as well as the external planes which pass through the most prominent
points of the barriers, fences and line structures belonging to the owner of im-
movable property.

Considering the above, we propose to update the expert methodological base
on the violation of boundaries of adjacent land use.

IPOBJIEMHI INTAHHSA
3EMEJIbHO-TEXHIYHOI EKCIIEPTH3H
3 BUBHAYEHHSA MEX CYMIXKHUX 3EMEJIBHUX AIVISHOK

Tapaneus T. A.

Posenanymo numanna 6USHAUEHHS MeXHC CYMIHCHUX 3eMENbHUX OUIAAHOK PISHUX (opm
61ACHOCMI MA KOPUCTYBANHS HUMU QI3UYHUMU | IOPUOUHHUMU OCOOAMU 8 MENCAX
HaceneHux NYHKMi6 npu npoeeoeHHi 3eMenbHO-MEeXHIUHUX eKCnepmu3 ma eKCnepmuux
docniodcens.  Hasedeno mnopmamueno-npagogi axmu, sAKi pecyniooms  NUManHs
B6CMAHOBNEHHS MEJNC 3eMEbHUX OLIAHOK I IX eKcniyamayii.

Kurouosi crnosa: 3emenvha OinanKa, (akmuuni mexnci 3emenvHoi OinauKu, ycma-
HOBNIEHHS MEXHC 3eMENbHUX OLIAHOK, 020POHCT, NAPKAHU.

MMPOBJIEMHBIE BOITPOCBHI
3EMEJIbHO-TEXHUYECKOM SKCHEPTHU3bI
IIPU ONNPEAEJIEHUU I'PAHULL COCEJJHUX
3EMEJIBHBIX YYACTKOB

Tapaney T. A.

Paccmompen 6onpoc onpedenenus epanuy coCeOHUX 3eMeNbHbIX YUACMKOE PA3HbIX
Gopm cobcmeennocmu u nOIL308AHUA UMU QUIUYECKUMU U IOPUOUYECKUMU TUYAMU
6 npeoenax HAceleHHbIX NYHKIMO0E Npu NPOBeOeHUU 3eMelbHO-MEXHUYECKUX IKChepmu3 u
aKcnepmuwlx uccnedosanutl. Ilpusedenvl HopMamueHo-npagogvie aKmul, KOmopbvie pezy-
JUPYIOM 80NPOCHL YCMAHOGNCHUA SPAHUY 3eMETbHBIX YHACMKO8 U UX DKCHAYAMAYUU.

Knrouesvie crosa: semenvuiil yuacmox, haxmuyeckue epanuybl 3eMeIbHO20 YUaCcHiKa,
onpeoenenue epanuly 3eMeIbHO20 YUACMKA, 0ZPaAHCOeHUs, 3a00Db.
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MODEL OF SHOCK WAVE PROPAGATION
IN COMMUNICATION PREMISES

The paper offers a physical model of the formation and propagation of a shock wave
in the communication premise as in the channel with walls of different rigidity. The
authors prove a need for the installation of blast relief panels in communication
premises of buildings with increased explosion hazard.

Keywords: physical model, shock wave, communication premise, explosion hazard,
easily droppable construction.

When inspecting construction sites affected by accidental explosions, there
is often a need to explain the causes of visible damage to building structures. In
industrial buildings of categories “A” and “B”, the main attention in their design-
ing is usually paid to the premises with increased explosive and fire hazard. They
are equipped with blast relief panels (BRP) which are most often located in win-
dow and door openings. In the event of an emergency explosion, a shock wave
(SW) destroys the BRP, and the premise overpressure quickly decreases. In such
premises, the structures are designed for possible blast effects, while in the com-
munication premises, where after overcoming the BRPs the shock wave spreads
and building structures are exposed to its impact, it is difficult to predict what
result will be. It means a selectivity of SW destructive effect, since when some
building structures are destroyed on the path of its moving, other similar structures
remain practically intact. Another important problem is to improve safety in the
communication premises, to which the shock wave penetrated and where it is
spreading, to reduce overpressure on its front.

An example of communication premises can be corridors, tunnels, which are
of considerable length in industrial buildings. The corridor can be thought of as
a semi-enclosed space (channel) in which the energy of the shock wave dissipates
more slowly than in the large premise or in the open space'. At the same time,
there is an increase of energy losses due to air heating and friction when the shock

' See: Cerusanoe B. B. YnapHble U J€TOHAIIMOHHBIE BOJIHBL. METO/IbI HCCIIE0BAHMS /
B. B. CenuBanos, B. C. Conosses, H. H. CoicoeB. — M. : U3a-Bo MI'Y, 1990. — 256 c.
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wave interacts with the channel walls. The walls of the channel, as reflec-
tion surfaces, also influence the process of formation and propagation of the
shock wave and have an effect on its intensity. In this sense, it is of interest to
study the interaction of walls (partitions) of the corridor with a shock wave to
predict the behavior of these building structures during the explosion. The well-
known publications give consideration to problems of accounting for the
behavior of a shock wave in channels with a variable cross-section, but it is
assumed that their walls are equally rigid'. However, in real construction sites,
the corridor walls often differ in design and material.

This paper is devoted to the formulation of recommendations on safety im-
proving for building structures of communication premises in buildings with in-
creased explosive danger on the basis of forming a physical model of formation
and propagation of a shock wave in the channel with walls of different rigidity,
i.e., when one of the walls is noticeably deformed in comparison with the other.

To demonstrate the formation and propagation of a shock wave in a channel
with rigid walls, the model shown in Figure (a) is used. After the explosion,
a curvilinear surface of the shock wave front is formed at the beginning of the
channel. The incident shock wave (ISW) propagates in undisturbed air medium,
while the reflected shock waves (RSWs) propagate in the medium compressed
and heated by the propagated ISW. Under these conditions, the reflected shock
waves have higher velocities than the incident shock wave, and they are able to
catch and merge with it. The region, where the reflected shock waves merge with
the incident shock wave is called the “triple point”. In the described process, the
triple points, arising at the channel surface, move to its center; consequently, a full
merging of the reflected shock waves with the incident shock wave occurs, and
a head shock wave (HSW) with a flat front is formed. The dynamic pressure at
the HSW front greatly exceeds the pressure at the fronts of the reflected and in-
cident shock waves. Formation of the HSW flat front takes place in the zone of
4-8 typical dimensions of the channel section.

There are empirical relationships for the characteristics of the head shock
wave in a channel with rigid walls?:

fm fm —Bx
Ap = —+b/— :
Y axS xS € M
fm 3
1= 2 . 2
c 5 e 2)

' See: Ilesnsxos A. I’ Pacder cOCTaBHON CTPOUTENHbHON KOHCTPYKIIMH Ha THHAMH-

YeCKYIO Harpy3Ky, co3/aBaeMyro Iiockoil BonHo# nasnenust / A. I Illesmsikos // Apxu-
TEKTypa 000JI0UeK ¥ IPOYHOCTHOH PacdeT TOHKOCTEHHBIX CTPONUTENBHBIX M MAITHHOCTPO-
WUTENBHBIX KOHCTPYKUUI CIIOXKHOM (OPMBI : T€3. TOKI. MexayHap. Hayd. KoH}. — M. :
Wzn-Bo PY/IH, 2001. — C. 81-82.

2 See: B3pbIBHBIC SIBJICHHS: OL[CHKA M [TOCIIEACTBHS : B 2-X KH. : 11ep. ¢ auri. / [Y. beii-
kep, I1. Koke, I1. ¥Yacrpaiin u ap.] ; nox pen. S. b. 3enpnoBuya, b. E. ['enpdanmga. — M. :
Mup, 1986. — Ku. 1. — 319 c.
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x fm

where Ap — overpressure, MPa; [/ — spemﬁc impulse, Pa‘s; 7— compression phase
time, s; a, b, ¢, ¢ — empirical coefficients; f — coefficient of effectiveness of the
explosive substance in comparison with trotyl; m — explosive substance mass, kg;
x — SW traveled distance, m; S — cross-sectional area of channel, m?; p — reduced
coefficient of aecrodynamic resistance of channel; d — reduced width of channel,
m; ¢, — sound speed, m/s.

During the SW propagation, channel walls are subjected to a load characteri-

zed by the reduced pressure p-
_PRE )

4R

7 InJE_
T 5)

where F— SW impact area, m* E — modulus of wall material elasticity, MPa;
h — wall thickness, m; A — cross-sectional area of wall, m?; R — ultimate strength
of wall material, MPa; p — wall material density, N/m?.

Analysis of given formulas shows that if the opposite walls are structurally
different and consist of different materials, but their relative deformation under
the SW impact is small (R, = R; E, = E), then the SW propagation occurs in
the channel according to the mechanism shown in (Fig. a).

If however one of the walls of the channel is movable and/or easily defor-
mable (R,<R; E <E)), then the reduced impulse acting on it decreases. Con-
sequently, the RSW velocity decreases, the formation zone of the HSW flat
front increases, while the SW front as if turns to the side of the non-rigid
wall (Fig. b). The pressure on this wall becomes greater, which can lead to
its destruction. At the same time, the geometry of the HSW flat front is also
violated, and to form a new flat front of the HSW, a zone with a length of 4-8
typical dimensions of channel section is required. It is also necessary to take
into account that additional energy is expended to destruct the wall and to
form a new flat front of the head shock wave. The degree of SW attenuation
depends on the value of wall damage, i.e., the ratio of the area of wall
fracture to the area of channel section.

The model considered explains the behavior of building structures in the
lengthy communication premises at SW impact on them. If in the corridor, one
wall is formed by a capital wall and the other by a partition with considerably
smaller rigidity, then during the SW propagation along the length of the corridor,
the partition breaks down fragmentarily along zones of the possible formation
of a flat front of the HSW. Moreover, the destroyed part of the partition can be
followed by the part with minimal damage.

and reduced impulse 7
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Figure. Model of formation and propagation of SW in the channel:
a) with rigid walls; b) with rigid wall and deformable wall

The proposed model allows to substantiate the method of safety improving
in communication premises of buildings with increased explosion hazard. For this
purpose, it is necessary to make provision for blast relief panels (easily removable
structures) in the form of inserts (partitions) covering the expanders to arrange
them along the communication premise with an interval 4-8 size of the width of
this premise. Such arrangement in the communication premises will prevent the
HSW formation; facilitate the overpressure decrease at the front of the shock wave
and its damping.

The proposed physical model of the formation and propagation of SW in the
channel with walls of different rigidity can be used to explain the varying degree
of damage to building structures in communication premises during explosions.
This model can also be used to develop an algorithm for the numerical calculation
of SW propagation in the channel with walls of different rigidity.

The presented model shows that to improve safety in communication pre-
mises of construction sites, in which there is a possibility of emergency internal
explosions, it is necessary to provide for the blast relief panels. The blast relief
panels should be arranged along the communication premise with an interval 4-8
size of the width of this premise.
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MOJEJIb NIOIIUPEHHS VIAPHOI XBHII
B KOMYHIKAHIMHUX NPUMIIIHEHHSAX

Bacunvuenxo O. B., Paoinin 1. M., Cupux B. M.

3anponorosano izuuny mooenvb YmeopeHHs: il ROWUPEHHS YOAPHOT X6Ui 8 KOMYHI-
KayitiHomMy npuminyeHHi aK Y Kanaui 3i cminkamu pisnoi scopcmrocmi. OOIpyHMo8aHo
HEOOXIOHICMb YIaUmMy8anHsl 1€2KOCKUOAHUX KOHCIPYKYIU Y KOMYHIKAYIUHUX RPUMILeHHSX
6yoisenn i3 niosuweHol sudyxoHebe3neKoro.

Kniouosi cnosa: ¢izuuna mooens, yoapHa Xeuns, KOMYHIKayitiHe NpumilyeHHs,
subyxonebesnexa, 1ecKOCKUOAHA KOHCMPYKYIsi.

MOJIEJIb PACIPOCTPAHEHMSA YIAPHOM BOJIHBI
B KOMMYHUKAIIMOHHbBIX IOMEINEHUSAX

Bacunvuenxo A. B., Paounun H. H., Cotpoix B. H.

Ipeonooicena ghuzuueckas mooenv 00pazo8anus u pacnpocmpaneriist yOapHoul 60Hbl
6 KOMMYHUKAYUOHHOM NOMEWeHUU, KAK 6 KAHAIe CO CMeHKaMU pasHotl scecmkocmu. Q60-
CHOBANA HEOOXOOUMOCHTL YCMPOUCMBA 1€2KOCOPACHIBAEMbIX KOHCIPYKYUL 8 KOMMYHUKA-
YUOHHBIX NOMEeWEHUSAX 30AHULl C NOGBIUEHHOTU 83PbIBOONACHOCMBIO.

Knouesvie cnosa: ¢usuveckas moodenv, yOapHas B0IHA, KOMMYHUKAYUOHHOE
nomewenue, 63pblBOONACHOCIIb, 1€2KOCOPACLIEAEMAs KOHCMPYKYUSL.
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HAZARD ANALYSIS FOR EXPLOSION
OF THE METHANE CYLINDER

Consideration is given to specifics of the explosion of 50 and 80-liter methane
cylinders at various operating temperatures. The authors calculated the following
parameters of methane-air mixture: radius of the fireball, speed of its spread and
amount of the released heat energy. The paper analyzes the fire hazard in the event of
damage to methane cylinders of vehicles.

Keywords: methane, cylinder, methane-air mixture, explosion.

In recent years, there has been a significant increase in the use of methane
gas cylinders for gas fuel systems of vehicles. Methane is used as an alternative
fuel for cars due to cheapness and stable quality characteristics. It is stored in
compressed form in the metal, metal-plastic or composite cylinders with a volume
of 25 to 80 liters.
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During intensive and long-term use, the cylinders can be damaged due to
corrosion and mechanical influences, as well as due to a weakened control of
their condition during operation. This can cause the explosion of cylinders and
the occurrence of a fire.

The experience of using the gas cylinders with compressed methane in auto-
mobile transport shows that the most dangerous operation is filling the cylinders
with gas at the gas filling station'. It was at this moment that explosions of the
methane-air mixture were fixed, followed by fire damage to equipment and build-
ing structures just at that moment the methane-air mixture explosions were fixed
with subsequent fire damage to equipment and building structures (see Figure).

Due to the fact that it is not always possible to determine the cylinder condi-
tion reliably, the assessment of the hazard at explosion of a methane cylinder in
the gas-fuel system of vehicles becomes an actual problem in terms of shock wave
occurrence and creation of conditions for fire development.

S.1. Taubkin devoted his monograph? to forecasting and investigating the
consequences of emergency explosions, which occur in case of gas-air mixture
ignition at the places of production. At that, the expected character and level of
destruction of building structures and buildings (facilities) are considered as the
main aspects of emergency explosion consequences. Along with other issues, this
work examines the specifics of using the methane cylinders on motor vehicles
and the basic requirements for their safe using.

Figure. Damage to vehicles and building structures as a result
of methane-air mixture explosion at the multifuel filling station

' See: T'az06asonHbIe aBTOMOOHIH : cripaBovHuK / [A. V. Mopes, B. . Epoxos,

B. A. BekeroB u ap.]. — M. : Tpancmoprt, 1992. — 175 c.
2 See: Taybkun C. . Toxap u B3pbIB, 0cobeHHOCTH UX dKcneptusbl / C. Y. Tay6-
kuH. — M. : BHUUIIO MB/] Poccun, 1999. — 600 c.
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To determine the safety requirements for possible explosions of compressed
methane cylinders installed on the vehicles, it is necessary to clarify the expected
scale of damage to structures and equipment.

The aim of the paper is to analyze the danger of a shock wave occurrence and
the probability of ignition of substances and building materials after the methane
cylinder explodes in the gas-fuel system of vehicle.

The explosion of the pressurized methane cylinder refers to the combined
explosions accompanied by energy release upon the sequential development of
physical and chemical explosions. Their action is fully or partially summarized.
In this case, the physical processes of the cylinder body destruction and energy
release are accompanied by releasing the gas into the surrounding space with the
formation of a methane-air cloud (fireball), which quickly burns out. The tem-
perature in zones of these phenomena exceeds the ignition temperature of almost
all combustible substances.

The formation and rapid burning of a methane-air cloud is typical for the
deflagration process, which is characterized by a low generation of a pressure
wave. As noted in the work of S.1. Taubkin, at a flame propagation velocity of
less than 45 m/s, a shock wave does not arise at all.

In order to identify the fire danger of the methane-air cloud burning, it is
necessary to compare such parameters as the amount of released energy, cloud
extent radius and fireball radius with the fire hazard indices of substances and
materials that make up the fire load of vehicles and surrounding building structures.

To calculate these combustion parameters of a methane-air cloud, the me-
thods used in previously published papers' were generalized.

First, we determine the amount m, of methane, which went out when the
cylinder was destroyed, by formula

m, =V, p, (M
where v, and p,—are the volume and density respectively of methane gas entered
the environment after the cylinder destruction at a known ambient temperature.

Now we can calculate the mass low concentration limit of methane flame propa-
gation (¢, ), kg/m’:

M
=0, ——, 2
% =0 00.7 2)
where ¢, — the volume low concentration limit of flame propagation along the
methane-air mixture, ¢, = 528 %; M — molar mass of methane

M = 16,04 kg/kmol; V, — volume that takes a mole of methane gas at
temperature ¢, °C.

The total amount of energy released during methane combustion due to cy-
linder destruction (Q_ _, MJ) is equal to:

sum®

' See: Tayoxun C. U. Yka3. pabora; Tapaxno O. B. TeopeTHdHi OCHOBH MOXKEKOBH-

Oyxonebesrnexw : minpyunuk / O. B. Tapaxno. — X. : AL3Y, 2006. — 395 c.; Tapaxno O. B.
[IpobaeMHi muTaHHS TOCTIKEHHS BUOYXiB ra3oMoBITPSHUX CyMillIeil MpH MPOBEACHHI
nokexHO-TexHiuHuX ekcreptus / O. B. Tapaxuo, B. M. Cupux, P. B. Tapaxuo // IIpo-
OneMbl iokapHoi 6ezomacHocT. — X. @ YI'3VY, 2009. — Bpim. 25. — C. 175-180.
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O =My Oy, )

where O, —mass lower heat value of methane, MJ/kg.
Radius of the zone formed at leakage of methane from the destroyed cylinder
(R, ™) is equal to:
0,33
m
R, =14,56 £ , 4)
Y ' (])lv

where p, — density of methane gas at temperature ¢ °C, kg/m’.
Fireball radius (R " ), m:

R, =2,66-m*. Q)
Fireball lifetime (z,):
T,=0,92- mg’m . (6)

Table 1 gives the results of calculating the deflagration explosion para-
meters upon destruction of 50 and 80-liter cylinders with compressed
methane at different temperatures. The working pressure of methane in the
vessel is 200 kgf/cm?.

According to the reference data', methane gas has the following characte-
ristics: maximum flame temperature at combustion of methane — 1957 °C; nor-
mal velocity of flame propagation along the methane-air mixture — 0.34 m/s;
self-ignition temperature — 537 °C; maximum explosion pressure — 706 kPa;
maximum rate of pressure rise — 18 MPa/s; combustion heat — 49.8 MJ/kg,
minimum ignition energy — 0.28 mJ.

Table 1
Parameters of deflagration explosion
upon destruction of 50 and 80-liter cylinders
with compressed methane at different operating temperatures
50-liter cylinder 80-liter cylinder

Designation
20°C | 0°C |-20°C| 20°C | 0°C |-20°C

Amount of energy (Q_ ),

sum

released during methane 415 463 543 664 741 879
combustion, MJ

Radius of zone (Rgz), formed

19,35 | 19,59 | 20,22 | 22,60 | 22,89 | 23,62
at methane leakage, m

' See: T0)kapOB3pPBIBOONACHOCTh BEIIECTB M MATCPHAIIOB U CPEICTB MX TYLICHHS :
cnpaBouHOe U3 : B 2-x kH. / [A. H. Baparos, A. 1. Koponsuerko, I. H. KpaBuyk u ap.]. —
M. : Xumus, 1990. — Kn. 1. — 496 c. — Ku. 2. — 384 c.
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End of table 1

50-liter cylinder 80-liter cylinder
Designation
20°C | 0°C |-20°C| 20°C | 0°C |-20°C
Fireball radius (R ), m 532 | 5,515 | 581 6,21 6,43 6,80
Fireball lifetime (7)), s 1,75 1,81 1,9 2,02 2,09 2,20

The results of calculating the parameters of the fireball impact, which origi-
nates during the combustion of the methane-air mixture, show the following.
A fireball with a radius of 5.32—6.80 m at temperature of up to 1957 °C (maximum
combustion temperature of methane) originates and comes in direct contact with
building structures and equipment (propagation velocity is up to 3 m/s) during
1.75-2.20 s.

Table 2 gives fire hazard indices of some substances and materials, which
make up the fire load of vehicles and building structures.

Table 2
Fire hazard indices of substances and materials,
which make up the fire load of vehicles and building structures

Ignition Self-ignition Minimum
Material temperature, | temperature, ignition energy,
°C °C E_ . mJ
Paint-and-lacquer coating 250 400 -
Glass fiber plastic 250 480 -
Synthetic rubber (tires) 220 400 50
Polyurethane foam 440 480 20
Polyurethane in articles 310 420 630
Oils 150 350 -

When comparing the fire hazard indices of methane gas and the components
of the fire load of vehicles and building structures, it can be noted that the heat
energy released during the combustion of the methane-air mixture is sufficient to
ignite the substances and building materials available on the vehicle at the time
of the explosion.

A dangerous increase in temperature in regard to fire hazard is observed at
impacts of solid bodies during their mutual displacement. At explosive destruction
of a steel cylinder, there is a possibility of strong impacts of solid bodies on it. It
can cause the formation of sparks in the form of glowing pieces of metal or stone.
The temperature of metal sparks is within the limits of their melting points, about
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1500 °C. As already noted, the methane self-ignition temperature is equal to
T, =537°C. Thus, in case of steel cylinder destruction, the originated sparks can
become a source of methane-air cloud ignition.

Based on the above, the following conclusion can be drawn: when a steel
cylinder with compressed methane is destroyed, both a methane-air cloud with a
radius of up to 23.6 m and sparks are formed. It can cause a deflagration explosion
with occurrence of a fireball of up to 6.8 m in radius. Due to the relatively low
velocity of a fireball (up to 3 m/s), a shock wave does not occur, but the amount
of heat energy released during the combustion of methane-air mixture is
sufficient to ignite substances and building materials available in the zone of its
impact at the time of explosion.

The revealed specifics of the explosion dynamics of compressed methane
cylinders should be taken into account in the system for ensuring fire and techno-
genic safety of the facilities on which they are used.

AHAJII3 HEBE3INEKHU INPU BUBYXY METAHOBOI'O BAJIOHA
Cupux B. M., Bacunvuenko O. B.

Poszenanymo ocobaueocmi ubyxy 50-mu i 80-nimposux memanogux 6a10Hi6 npu
pi3Hux excniyamayitinux memnepamypax. Pospaxoeano napamempu éubyxie memanono-
SIimpsiHOL cymiwi: paoiyc 602HeHOT Ky, WeUOKICIb i nowupeHHs, KilbKicmb meniogoi
enepeii, wo euoinunacs. IIpoananizoeano noxcedtcHy Hebesnexky npu NOUKOONCeHHT Mema-
HOBUX OANOHIE A8MOMPAHCNOPMHUX 3ACODI8.

Knouogi crosa: meman, 6anon, memanonogimpsana cymiui, 6UOyx.

AHAJIN3 OITACHOCTMU IIPU B3PbIBE METAHOBOI'O BAJILIOHA

Cuvipoix B. H., Bacunvuenxo A. B.
Paccmompenwvt ocobennocmu 63puviéa 50-mu u 80-1umposvix Memanosvix OAII0H08
NPU PA3IUYHBIX IKCHLYAMAYUOHHBIX memnepamypax. Paccuumanwi napamempol 63pui606
MEMAano8O30YUWHOU CMECU: PAOUYC 02ZHEHHO2O Wapd, CKOPOCMb €20 PACIPOCIMpPaHeHUsl,
KOUYecmao 8bloenugulelics meniosoll snepauu. Ilpoananuzuposana nosjicapuas onac-
HOCMb NPU NOBPENCOCHUU MEMAHOBLIX DAIOHOE AGMOMPAHCHOPMHBIX CPEOCMSE.
Kniouesvie cnosa: meman, 6aiioH, Memano8030YUIHAS CMECh, 63Dbl6.

UDC 343.98 V. V. Sabadash, Leading Forensic Expert
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FEATURES OF FORENSIC EXPERT RESEARCH
OF STANDARDS EXCEEDINGS FOR MAXIMUM
PERMISSIBLE EMISSIONS OF POLLUTANTS

The paper considers methodological approaches to the execution of the forensic
engineering and environmental examination in the research of the excess of standards
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for maximum permissible emissions of pollutants from stationary sources at the
enterprise to confirm the correctness of characteristics and output data used for
calculating the size (value) of compensation for losses caused to the state.

Keywords: forensic engineering and environmental examination, environmental
legislation, maximum permissible emissions, pollutants, compensation of damage.

Pollution of atmospheric air, especially in large cities, is one of the most
serious environmental problems in modern Ukraine, and one of the reasons for
this pollution is the failure to comply with environmental standards in the field of
atmospheric air protection. Against the backdrop of insufficient environmental
and legal literacy of not only enterprise employees, but sometimes even of inspec-
tors of the State Ecological Inspectorate of Ukraine (hereinafter referred to as
SEI), the issues of ecological balance support and environmental safety of sustain-
able society development are relevant, since this is an important task of the
state. The forensic engineering and environmental examination (FEEE) is one
of the tools to accomplish this task.

Laws of Ukraine “On Environmental Protection” and “On the Protection of
Atmospheric Air” are the main legal documents in the field of atmospheric air
protection.

The subject of FEEE are the actual data and circumstances about exceeding
the maximum permissible emission (MPE) standards for pollutants from station-
ary sources in the enterprise.

The tasks of FEEE are aimed at establishing the actual data and the circum-
stances of exceeding the MPE standards of pollutants from stationary sources in
the enterprise by examining the objects with the aid of appropriate methods.

FEEE objects are material and materialized carriers of information that are
examined by experts with the purpose of establishing factual data and circum-
stances of the case, which relate to the subject matter of the examination.

The object of the research, when MPE standards are exceeded, are docu-
mented materials that contain actual data on the functioning of emission sources,
the presence of pollutants and the violation of MPE standards of pollutants from
stationary sources.

The objects of research are the following:

— SEI inspection act (with annexes) for compliance with the requirements
of environmental legislation in the field of protection of atmospheric air, water
and land resources upon management of waste and hazardous chemicals;

— order to eliminate the identified violations;

— petition for issuing, suspending or canceling a permit for emissions of
pollutants;

— claim (with annexes) for payment of damage caused;

— protocol on administrative violation;

— calculation (with annexes) of damage caused to the state as a result of
excessive pollutant emissions into the air;

— statement of claim to the court for the enforcement of damages (in ac-
cordance with procedural requirements);
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— acts of sampling the pollutants from the organized stationary sources of
atmospheric air pollution;

— protocols for measuring the content of pollutants in the organized emis-
sions of stationary sources of atmospheric air pollution;

— permit for emissions;

— documents, which justify the amount of emissions into the atmosphere
by stationary sources;

— report on the inventory of pollutant emissions into the atmosphere from
stationary sources;

— reports on the control of MPE standards;
— certificates of dust and gas catchers;

— performance charts of fuel-using equipment;

— the order of the company to appoint a person in charge in the field of at-
mospheric air protection at the enterprise;

— project documentation with section “EIA” and a positive conclusion of
the state ecological examination on it;

— agreements on the transfer of buildings and facilities to other enterprises,
organizations, institutions;

— acts of commissioning of facilities (subdivisions);

— state statistical reporting under form No. 2-TP (air);

— primary accounting documentation in the field of atmospheric air protec-
tion in the form of POD-1, POD-2, POD-3;

— attestation documentation of the measuring laboratory for the right to
carry out chemical-analytical measurements (according to the requirements of the
State Standard of Ukraine).

It should be noted that in Ukraine there is a control system in the field of at-
mospheric air protection, in which the control function is performed by the SEI,
which exercises control, counts damages for violations in the field of atmosphe-
ric air protection, makes claims, transmits materials relating to violations of en-
vironmental legislation to law enforcement agencies and acts as a plaintiff in
courts.

The main objective of FEEE is to confirm the fact that the state has suffered
losses due to excessive pollutant emissions into the air, as determined by the SEI
bodies and recorded in the documentation of checks for the correctness of the
excessive emissions amount determined by these bodies and calculated by the
Methodology for calculating the amount of compensation for damage caused to
the state as a result of excessive emissions of pollutants into the atmospheric
air' (hereinafter — Methodology No. 639).

The forensic engineering and environmental examination is appointed
when the law enforcement bodies investigate violations of the atmospheric air
protection rules; in lawsuits on financial claims of SEI bodies on compensation
of losses caused by excessive pollutant emissions into the air by stationary sour-

! See: IIpo 3aTBepmkeHHs] MeTOANKH PO3paxyHKy pPO3MipiB BIAIIKOLYBaHHS 30UTKIB,
SIK1 3aIOJIIsIHI AepKaBi B pe3yabTaTi HaIHOPMATHBHUX BHKU/IIB 3a0py/IHIOIOUNX PEUYOBUH
B aTMOC(epHe MOoBITps : Haka3 M-Ba OXOPOHHU HABKOJUIIHBOTO MPHPOIHOTO CEPEIOBUIIA
Vipaiau 10.12.2008 Ne 639 [Enexrponnuii pecype]. — Pexxum nocrtymy : http://zakonS.
rada.gov.ua/laws/show/z0048-09.
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sources; in court cases on the contents and conclusions of the documents
compiled by the SEI bodies on the results of their state inspections (control).

Ideally, SET's findings should completely coincide with the results of FEEE,
but practice shows that the conclusions and calculations of SEI by no means al-
ways be found to conform to the current legislation.

The conclusion of FEEE is based on objective data obtained with the help
of scientific methods using the capabilities of the technical and natural scien-
ces; makes it possible to establish factual data of evidentiary value, which were
unknown to the investigator and the court prior to the examination, that is, it es-
tablishes new facts, restores events related to the past; can be used to verify
and evaluate the majority of evidence, factual data established from the testi-
mony of witnesses, victims, suspects, accused, material evidence and docu-
ments; allows to establish factual data relating to all parties of the legally
defined crime. During execution of the FEEE, the expert research should be
conducted in a certain sequence according to the expert methodology and by
the following algorithm:

— research for the conformity of the pollutants nomenclature in the damage
calculations to the emission inventory materials and to permits (if any) for emis-
sions or to actual emissions in accordance with the methodologies (in the absence
of inventory materials);

— determination of the causes, conditions and circumstances of excessive
pollutant emissions into the air by stationary sources;

— determination, whether the entity's documentation (primarily, the materi-
als of emission inventory) and the documentation of the SEI body (which exer-
cises its control), conforms to the established requirements;

— determination, whether the mass of excessive pollutant emissions into the
air by stationary sources, conforms to the established requirements;

— confirmation of the correctness of the number of emission sources and
hours of their operation in the calculation of losses actual data;

— determination of the time interval of excessive pollutant emissions into
the air by stationary sources.

Let us consider in more detail the essence of these components of the research
algorithm.

A pollutant is a substance of chemical or biological origin that is present or
enters the atmosphere and can directly or indirectly affect human health and the
environment. A set of scientific names of such substances, which are present or
enter the atmosphere as a result of the enterprise activities, forms a nomenclature
of pollutants that must be taken into consideration as discarded by this enterprise.

The nomenclature of polluting substances according to which a damage is
computed should coincide with the nomenclature of pollutants that were exces-
sively discarded by the enterprise in the air.

Excessive pollutant emissions into the air are the following:

— pollutant emissions exceeding the approved MPE established by a permit
for the emission of pollutants into the air by stationary sources;

— pollutant emissions for which there is no permit for the release of pollu-
tants into the air by stationary sources, including individual pollutants,
which emissions are subject to regulation in accordance with the law;
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— emissions carried out with exceeding the technological standards approved
in accordance with legislation for permissible emissions of pollutants from equip-
ment;

— volley emissions of pollutants into the air, which are quantitatively and
qualitatively provided by technological regulations of production and exceed three
times the MPE standard in accordance with the legislation;

— volley emissions of pollutants not provided by technological regulations
of productions;

— emergency emissions.

The fact of excessive pollutant emissions into the ambient air should be es-
tablished by SEI inspectors when checking the business entities by instrumental
laboratory methods of verification and calculation methods.

Usually, when conducting the FEEE in cases related to exceeding the MPE
standards, it is necessary to determine the circumstances of the event, its separate
fragment, what its mechanism is.

The methodological basis of this research is a situational analysis of the
mechanism of the event, the essence of which is to consider it as a set of trace
situations that come successively. The mediated objects of situational research
are people's actions connected with the use of mechanisms, instruments and tools
that are directly involved in the formation of the trace, and therefore, together
with the reflections that they form, are the direct objects of expert research’.
During the research, the forensic expert examines the functioning process of the
production system where the event occurred, including the occurrence of the
excess of the MPE standard, determines the interrelationship of various circum-
stances, investigates the factors causing this state and identifies the unsuitable
actions of the employees of the enterprise, as a result of which these circum-
stances arose. Therefore, the FEEE methodology should be based on an inte-
grated approach based on system-structural and engineering analyses.

The main causes of excessive pollutant emissions into the air by stationary
sources at the enterprise may be the following:

— absence or expiry of the permit for emissions;

— technical malfunction of equipment, which resulted in excess of actual
emissions over emissions established by MPE standards;

— errors in the inventory of emissions, resulting in underestimated levels of
the emission;

— failure to meet the planned measures to reduce emissions of pollutants in
the time limits set in the permit for emissions;

— neglect of volley emissions in the production process regulations, or their
incorrect accounting, and accordingly, errors in the emission permit;

— atechnogenic accident.

The conditions and circumstances of excessive pollutant emissions in each
case can vary significantly, so the paper pays attention to other factors.

' See: Matioposa E. 1. HexoTtopblie TEOPETHIECKUE BOMPOCHI CYIeOHO-IKOIOTHIeC-
koit akcneptussl / E. Y. MaiiopoBa // Teopust u npakTuka cyeOHONH IKCHEPTHU3bI. —
2007. — Bpm. 2(6). — C. 15-22.
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When checking the documentation of the company, special attention should
be paid to the correctness of determining the compliance of the emission inven-
tory report with the established requirements — sometimes there is a situation,
when an enterprise receives a permit, but later on, it is credited with losses for
emissions, which are generally absent in its production activities.

When verifying the SEI documentation, attention should be paid to the
compliance of the inspection certificate and other documents (the direction for
verification, order, claim) drawn up by the SEI to the requirements of the order
of the Ministry of Natural Resources of Ukraine of 10.09.2008 No. 464!.

Further, it is necessary to determine the conformity of the SEI determi-
nation of the mass and quantity of pollutants to the requirements of Metho-
dology No. 639. Calculation of the mass of excessive pollutant emissions is
carried out according to sub-items 3.1-3.8 of this Methodology.

The calculations are carried out separately for the following:

— pollutant emission sources assigned to major emission sources (requiring
the introduction of the best available technologies);

— pollutant emission sources assigned to other sources as well as to such
sources for which MPE standards are not established in accordance with the
legislation;

— sources of pollutant emissions from fuel-using equipment (in combustion
products);

— emission sources in case of exceeding the technological standards for
permissible pollutant emissions from equipment;

— in the absence of information about parameters of emission sources and/or
sources of pollutant origin in the relevant documentation of the economic entity;

— 1in case of failure to implement planned measures to reduce pollutant
emissions within the time limits set in the pollutant release permit;

— emergency emissions;

— unauthorized burning of wastes of various origin, stubble residues and
other vegetation, and so on.

It should be noted that when the SEI determines the excessive emissions of
pollutants into the air by instrumental laboratory control methods, it uses the re-
sults of measurements of such laboratories that certified for the right to conduct
appropriate measurements.

The data of such measurements should be recorded in the journals of the
primary accounting records, in the labor logs of laboratories or in reports on in-
strumental-laboratory measurements. The results of measurements of the mass
concentration of pollutants in emis-sions of stationary sources are reduced to
normal conditions (273 K, 101.3 kPa) and to the standard oxygen content.

When checking the calculation of the mass of excess emissions, attention
should be paid to the determination of the time interval for excessive pollutant
emissions into the atmospheric air.

' See: ITpo 3arBepmkents [opsiaky opraiszariii Ta mpoBeIeHHs EPEBIPOK Cy0 €KTiB

TOCIHOAPIOBAHHS 1I0/I0 IOTPUMAHHS BUMOT IIPUPOI0OXOPOHHOTO 3aKOHOIABCTBA : HAKa3
Miunpupoan Yrpainu Bix 10.09.2008 Ne 464 [Enexrponnuii pecypc]. — Pexxum nocrymy :
http://zakon2.rada.gov.ua/laws/show/z0018-09.
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The number of emission sources and their operating hours shall be checked
for compliance with the actual data provided by the enterprise. The operating time
should be determined by taking into account the interval of excessive pollutant
emissions into the air by stationary sources. If the enterprise data and SEI data
are different, the inspection must give a well-grounded documentary proof of the
data used in the calculations of losses. In all cases of calculating the mass of the
emission, the latter depends on the time of source operation in the excessive
emission mode. According to item 3.11 of Methodology No. 639, the time of
source operation in the excessive emission mode is determined from the moment
of the violation detection to the moment of its elimination, taking into account
the actually operated time.

When determining the time interval for excessive pollutant emissions into the
atmosphere, it should be noted that in accordance with Part 4 of Art. 68 of the
Law of Ukraine “On Environmental Protection”, the enterprises, institutions,
organizations and citizens are obliged to reimburse the harm caused by them as
a result of violation of the legislation on environmental protection in the manner
and in the amounts established by the legislation of Ukraine, while according to
Art. 69 of this Law, the harm caused as a result of violation of environmental
legislation is compensable in full.

Also Art. 34 of the Law of Ukraine “On the Protection of Atmospheric Air”
provides that the damage caused by violation of the legislation on the protection
of atmospheric air is subject to reimbursement in the manner and in the
amounts established by law. It follows from the content of the norms of Metho-
dology No. 639 and the given norms of Environmental Legislation that item
3.11 of Methodology No. 639 defines the time of offense commencement
revealed by the audit but not the moment from which the losses are charged.

So, the damage caused to the state as a result of the violation of the law on
the protection of atmospheric air is subject to reimbursement for the entire time
of operation of stationary sources of pollutant emissions into the atmospheric air
in the absence of an appropriate permit, i. e. from the moment of the termination
of the emission permit until the issuance of a new emission permit, and the
reference to item 3.11 of Methodology No. 639 as a basis for determining the
time of operation of the source of emissions from the moment of violation
detection by the SEI check is false'.

Thus, during FEEE implementation, the research of exceeding the MPE
standards for pollutants from stationary sources require consideration of these
recommendations and further refinement of Methodology No. 639.

' See: IIpo nesiki NMTaHHA MPAKTHKU 3aCTOCYBAHHS OCHOAAPCHKUMH CYJIAMH 3aKO-

HOJZIaBCTBA Yy CIIPaBax, B sIKMX 3asBJICHO BUMOTH IIPO BiJIIIKOIyBaHHS 30UTKIB (3a MaTepi-
aJlaM¥ CIIpaB, PO3IVIIHYTHX y KacalifHOMY MOPSAAKY BHIINM TOCHOAapPCHKUM CYIOM
Vkpaiun) : omsaouid muct BI'CY Bix 14.01.2014 Ne 01-06/20/2014 [EnextpoHHuii pe-
cypc]. — Pexxnm noctymy : http://zakon3.rada.gov.ua/laws/show/v0020600-14.
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OCOBJIMBOCTI CYAOBO-EKCIIEPTHOI'O JOCJIAKEHHSA
HNEPEBUIIEHb HOPMATHUBIB I'PAHUYHOAOIIY CTUMHUX
BUKHUAIB 3ABPYJHIOIOYUX PEHOBUH

Cabaoaw B. B.

Posenanymo memoouuni nioxoou 00 npogedeHHs Cy0080i IHIHCEHEPHO-EKON02IUHOT
excnepmu3y npu 00CiOHCeHHI nepesuiyenb HOpMamueie 2paHutHOOONYCIMUMUX 6UKUOIE
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KY PO3MIpI6 (6enuyuHu) GIOUKOOY8AHHS 36UMKIG, 3aN00IHUX 0epPIHCABL.
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30umKis.
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BbIBPOCOB 3ATPA3HAIOIUX BEINECTB

Cabaoaw B. B.
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The author applies an informational approach to the de nition of forensic
economic examination quality. He offers a number of quality criteria for the exa-
mination, reveals their content and highlights the quality assurance mechanism for the
examination.
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During the execution of forensic economic examination, the expert-economist
collects additional information about the object of examination by drawing up an
application, processing and synthesizing (transforming) it into information of
interest to the body that ordered the examination, and which has the force of the
source of evidence.

So, during the execution of forensic economic examination, the expert deals
with information in the following operations: collection of additional materials;
processing; synthesis; creation of new information (expert economic information)'.

In the opinion of R. S. Belkin, “the general de nition of information can
have only epistemological or science-research nature. Any other definition must
reflect the functional purpose of the information™. R. S. Belkin and A. 1. Vin-
berg affirm that “information always exists not at all, but for someone, and per
se, it arises only with the appearance of its consumer’.

So, based on this, we believe that the expert economic information can be
understood as the result of knowing the content of the documents under study

' See: Xomymenko O. B. 3actocyBanHst iHPOPMAIIHHOTO ITiIXOIY 10 BUBYCHHSI Cy-

JIOBOT €KOHOMIYHOT €KCIIEPTH3H SIK ITPOLIECY B3aEMOIIOB’ I3aHHUX OMepalliif 3 iHpopmariieo
// Teopist Ta IpaKTHKA CyTOBOI EKCHEPTU3H 1 KpUMIHATICTHKY : 30. Hayk. mp. — X. : IIpa-
B0, 2009. — Bum. 9. — C. 469-470.

2 See: Benxun P. C. Kypc kpumunanuctuku : B 3 T. T. 1. O6mias Teopusi KpuMuHa-
muctuku / P. C. benkun. — M. : FOpucr, 1997. — C. 270.

3 See: beakun P. C. Kpumunanuctuka u gokassisanue / P. C. Benkun, A. 1. Bun-
oepr. — M. : FOpun. murt., 1969. — C. 240.
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within the scope of the expert examination with a view to justify the conclusions
of the forensic economic examination'.

Expert economic information has a certain structure, which is conditioned by
the form of output document and the procedure of examination.

We can distinguish the following types of information:

— “constituent block” — information on the subject of examination supplemented
with data on sources of information that must be taken into account by the forensic expert-
economist in the process of solving the issue posed to him;

— “normative and documentary blocks” — information of legislative acts and data
obtained during the study of primary accounting documents concerning certain economic
transactions;

— “composite block” — information that includes new knowledge obtained
during the examination and results from processing the normative and docu-
mentary information blocks conditioned by the constituent information block
and by the last element of expert economic information, which for a total gives
it the status of an evidence source’.

So, proceeding from the fact that forensic economic examination is informa-
tion with a certain structure and peculiarities, it is quite logical when investigating
the issue of its quality to turn to the work of scientists on issues of examining the
information quality in general.

Considering the qualitative aspect of information, we can not fail to
mention the statements of V. L. Broydo® that the quality of information can be
determined by a combination of properties that make it possible to use it for
meeting certain (in accordance with its purpose) needs. A large economic
dictionary provides such a definition of the quality of information. The quality
of information is the degree of practical usefulness of information used in the
management process, which is determined by a set of such properties as
completeness, density, utility, reliability, value of information*.

Some authors give quantitative criteria for qualitative characteristics. So, in
their opinion, the value of information is characterized by a decrease in the level
of expended resources (materials, time, money) to make the right decision.

For decision-making, it is important to have not only the quality of
information, but also its saturation. Saturation of information, in their opinion,
is the ratio of useful and background information. Background information
serves for better understanding useful (professional) information.

1

See: Xomymenko O. B. Jlo nutanHs npo GpopMyBaHHs NOHATTA «ExcriepTHa eKoHO-
Miuna iHpopmanis» / O. B. Xomyrenko // Cynoa excrieptrza. CydqacHUi CTaH Ta MepcHek-
TUBH PO3BUTKY : T€3U JOIL. MIKHAp. HayK.-nipakT. KoH}. — K. : MIOY, 2010. — C. 338-341.

2 See: Xomymenko O. B. TIpo HOHSTTS Ta CTPYKTYPY €KCIEPTHOT EKOHOMI4HOT iH(Op-
Marii / O. B. XomyTtenko, C. B. Kynpsimosa // Cy4acHi mpo0ieMu po3BUTKY CyAOBOi €KC-
MePTU3H : 30. MaTepiaiB 3acill. KKPYyIJIOro CTOIy», IpHcBsd. 10-piudio ctBopenns CeBac-
TOI. BiA-HA XapKiB. HayK.-IOCI. iH-Ty CyA. excreprtu3 iM. 3aci. npod. M. C. Boxkapiyca,
Cesactonons, 10-11 geps. 2010 p. — X. : XH/ICE, 2010. — C. 161-163.

3 See: Bpoiido B. JI. JlocToBepHOCTH 3KOHOMUYecKoi nHpopmanuu 8 ACY /
B. JI. Bpoiino. — JI. : U3n-Bo Jlenunrp. yH-Ta, 1984. — 200 c.

4 See: Bonbloii skoHOMUYECKHI clIoBaphb / 1o pea. A. H. Aspusnsina. — 4-e usj.
Jom. u nepepad. — M. : UuctutyT HOBOM SKOoHOMUKH, 1999. — C. 344.
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Such information may include: warning about upcoming information, sup-
porting and introductory information. If there is no background information,
then the useful information is acquired inadequately. On the contrary, despite
the large amount of background information, some information may be
skipped or the entire amount of useful information may not be acquired.

Information that is formed for use in the decision-making process, according
to A. A. Modin and his co-authors, should be significant, i. e. it should have a very
significant impact on the assessment or decisions. The importance of one or an-
other element of information is determined not only by its magnitude in quantita-
tive terms, but also by the role that these elements can play'. An item of informa-
tion is significant if its exception affects the decision made by the user.
Reliability is another important criterion of the information quality that guarantees
not only an objective description and an acceptable reflection of those events
that it should reflect, but also the absence of significant errors and irregularities.

In international financial reporting standards, the main qualitative characte-
ristics of information are the following: comprehensibility, -efficiency
(materiality), reliability (truthful representation, predominance of essence over
form, neutrality, circumspection and completeness), comparability.

Qualitative forensic economic examination is a comprehensive characteris-
tic of the examination, which combines the most important features of informa-
tion and is amenable to description with the help of qualitative and quantita-
tive indices (Fig. 1), which determine the possibility of using the examination
to make appropriate procedural decisions as a source of evidence.

Forensic economic examination should be understandable to the competent
consumer. The mentioned is achieved by the logicality and consistency of submit-
ting the examination process, as well as by specified ratio of useful and background
information, which helps to understand the meaning of the foregoing. The conclu-
sions of the forensic examination must have a corresponding influence on the
procedural decision for which it is intended. In case there is no such influence,
there is no need to appoint a forensic economic examination. The research process
should be based on the norms of law and on the certified expert methods. When
the research is conducted on the basis of unreliable data (objects of examination),
the obtained results can hardly pretend to authenticity. So, the appropriate evalu-
ation of the documents provided to the expert and the definition of certain condi-
tions regarding the initial data for the expert may have a significant influence
on the quality of forensic economic examination. In the event that the examina-
tion is carried out with a significant excess of the statutory deadlines, the use of
its results in the process of adoption of the relevant procedural decision is diffi-
cult, and sometimes impossible. Thus, observance of terms for executing the
examinations is a weighty criterion of their quality. Incompleteness of the exa-
mination execution may be the reason for the appointment of a second or addi-
tional examination, which can significantly affect the time limit to reach the ulti-

' See: Mooun A. A. ViccenoBaHne 1 aHaJIH3 TIOTOKOB HH(OPMAIIHHU Ha POMBIILICHHOM
npennpusitin / A. A. Monymn, U. C. 3unrep, M. @. KopotrsieB. — M. : Hayka, 1970. — 152 c.
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mate goal of the customer's examination. The forensic economic examination

is a procedural document that must be drawn up accoding to a certain structure
and have clearly defained conclusions comparable to the generally accepted

forms of forensic examination conclusions.

— | Understandable | = | Available, clear for the competent consumers
9 - Significant for the process of adoption
g = | Essential | =—> | of a procedural decision
&
= .
2 - It is based on the norms of law
2 = | Reliable | = | and certified expert technique
S
3 . .
S | —> | Real | — | Itis basec_l on docu_ments recording actual
9 commercial operation
5
:@: - Performed in the terms, stipulated by the
o = | Timely | = legislation
T = | Complete | — Performed by using a sufficient amount
5 of data
Standard in form, style of research descrip-
= | Comparable | =—> | tion and conclusions

Fig. 1. Structural content of examination quality

At the same time, the achievement of such quality criteria as: understand-
ability, reliability, timeliness, completeness and comparability of forensic
examination depends entirely on the person of expert support of justice
who performs it.

The achievement of such quality criteria as materiality and reality of exami-
nation depends on how significant for appropriate procedural decision is to solve
the problem in carrying out expert examinations and whether the examination
objects describe the economic transactions that really happened.

The definition of the expert task is determined by the questions that are put

for the examination, and are formed by the customer of the examination.
The forensic expert can influence the materiality of the expertise within the

expert initiative by solving issues that are not put before him. However, the fo-
rensic expert cannot always fully understand the purpose that the customer of the
examination sets for the examination in its appointment, just as the customer of
examination cannot always perfectly orient in the subtleties of the economic
subsystem of the problem that is being solved by him.
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Creating and Control: Education
improving of expert director, deputy director, and professional
techniques head of the laboratory, advancement in the
head of the sector form of seminars
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the repeated :> the quality of expertise internal and
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Fig. 2. Block diagram of expertise quality provision
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Consequently, the achievement of such quality criterion of forensic eco-
nomic examination, as materiality, depends mainly on the qualification of the
person who appoints the examination and the consistency of the expert’s work
with the body (entity), which appoints the examination, in the course of forming
the expert task.

Evaluation of business accounting and tax accounting documents as to
whether they describe real business transactions, whether the signature was signed
by the relevant official of the enterprise, does not fall within the competence of
an expert economist. Thus, these characteristics of forensic economic examination
quality can be conditionally divided into the following:

— internal characteristics that depend mainly on the expert himself (under-
standability, reliability, timeliness, completeness, comparability);

— external characteristics that depending on the thoroughness of the exami-
nation customer’s work (reality, materiality).

The absence of any of the described quality criteria leads to the fact that the
examination cannot be considered qualitative, and therefore purposefully used in
making the appropriate procedural decision as a source of evidence.

The examination quality is the main characteristic that is under control. It
is achieved due to the operation of a constantly acting multi-profile
mechanism (Fig. 2). As any other work that is included in the general
technology of production or service delivery, the expert activity requires
standardization and planning. The most important indicators of this activity are
the time outlays, labor intensity and calendar time required for carrying out the
examination.

These indicators are the basis for norms and rules of internal evaluation of
experts' work effectiveness. It is quite difficult to derive the normative, evalua-
tive criteria and scales of definitions from theoretical considerations. Real
quality standards can be obtained from the practical experience of works as
well as from the calculations that are based on this experience. In such cases,
we have the question concerning the systematization of the types of work
(examinations) and the criteria for their complexity.

To improve the quality assurance mechanism of examinations is one of the
most important tasks, to which attention should be paid by experts in the field of
forensic examination.

ITPOBJIEMHI IUTAHHSI ITOJO SAIKOCTI
Cya0BOI EKOHOMIYHOI EKCIIEPTHU3HU

Xomymenko O. B.

3acmocosano inghopmayitinuil nioxio w000 UsHAUEHHA AKOCMI CYO080iI eKOHOMIUHOT
excnepmu3u. 3anponoHo8aHo HU3KY 03HAK SAKOCMI eKCnepmus3uy, po3Kpumo ix 3micm, 6u-
ceimneno mexaniam ii 3abesneuensi.

Kniouosi crosa: ingopmayivinuil nioxio, akicme ekcnepmu3u, 03HaKU IKOCMI eKcnep-
MU3U, MeXAHI3M 3a0e3nedents aKOCMi eKcnepmus3i.
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MPOBJEMHBIE BOITPOCHI KAYUECTBA
CYAEBHOI SKOHOMHYECKOM YKCHEPTH3BI

Xomymenko A. B.

Ipumenen ungopmayuonnvlil NOOX00 K ONPEOeNeHUI0 Kauecmaa cy0edHol IKOHOMU-
ueckotl sxkcnepmusbvl. IIpednodxcen pao npusHaKos Kawecmeda SKCNepmu3nl, PACKPbINO Ux
cooepoicanue, 0CeeeH MEXAHUIM €20 0DeCneyeHus.

Kniouesvie crosa: unghopmayuonnulii no0xXoo, Kauecmeo IKCHEPMu3vl, NPUSHAKU
Ka-4ecmea SKCnepmusbl, MEXAHU3M 00ecnedenus Kayecmed dKCnepmusbl.

EXPERT PRACTICE: METHODICAL APPROACHES
FOR SOLVING TASKS OF ECONOMIC AND
MERCHANDISING RESEARCHES

UDC 343.98:347.73 N. I. Panchenko, Head of Sector of Sumy
Department of Kharkiv RIFE,
1. M. Gordienko, Senior Forensic Expert
of Sumy Department of Kharkiv RIFE

FEATURES OF RESEARCH OF TARIFF CALCULATION
FOR SERVICES ON MAINTENANCE OF HOUSES
AND ADJACENT TERRITORIES

Consideration is given to features of conducting the economic researches on issues
of justifying the tariff calculation for the maintenance of houses and adjacent territories
with taking into account the findings of construction and technical research. The paper
gives the normative and legislative acts, which regulate the tariff formation procedure
for house maintenance services. The authors define the list of documents to be examined
for a documentary and regulatory justification of the tariff calculation for the
maintenance of house and adjacent territories.

Keywords: tariffs, services for the maintenance of houses and adjacent territories,
housing and municipal services, residential, non-residential and total area of the
building; adjacent territory area.

318 © Panchenko N. I., Gordienko I. M., 2016



—

Forznsic economic and mercnzndise exxparise

The rapid growth of tariffs for housing and municipal services has led to an
increase in the number of claims regarding their groundlessness. Accordingly,
the number of appointed forensic examinations related to the research of the
documentary justification of tariffs for maintenance of houses and adjacent ter-
ritories has increased, which explains the relevance of this topic. Since the right
of consumers living in houses to receive benefits and subsidies depends on sol-
ving the issue of economic normative justification of tariffs for maintenance of
their houses and adjacent territories.

Due to the fact that residential, non-residential and total area of the house, as
well as the area of its adjacent territory and other technical indicators are the
initial data for calculating the tariff for the maintenance of houses and adjacent
areas, their documentary justification based on the data of technical documentation
of the house and on the corresponding technical inventories according to results
of the construction and technical research is of key importance in carrying out
such examinations to provide an objective conclusion on the documentary justi-
fication of tariff calculation.

The argumentativeness of this issue is confirmed by the growing number of
court cases regarding the recognition of established tariffs for the maintenance of
houses and adjacent territories as unjustified due to application of incorrect values
of the residential, non-residential, total area of the house and the area of adjacent
territories in the calculation of tariffs.

The examination shall decide an issue on the economic justification of the
tariff calculation for the maintenance of houses and adjacent territories and for
the particular house at a particular address. In this case, according to the estab-
lished competence, the expert examines the calculation of the tariff, and does
not calculate it himself. In research, it is necessary to apply the Methodology of
examination of documentary justification of tariffs for housing and municipal
services. It is registered in the register of techniques of the Ministry of Justice
of Ukraine, registration code 11.1.121,

The construction, technical and economic comprehensive research is con-
ducted in accordance with the General Methodology for appointing and conduct-
ing the comprehensive forensic examinations carried out by the committee of
experts (as amended by the decision of the Coordination Council dated 12.09.2014),
registration code 0.1.16.

The basic principles of organizational, economic relations arising between
the producers, executors and consumers in the sphere of provision and
consumption of housing and municipal services as well as their rights and
obligations are specified by the Law of Ukraine “On Housing and Municipal
Services” (hereinafter — the Law No. 1875)%.

! See: PeecTp METOAMK NPOBE/ICHHS CY0BUX ekcriepTu3 [EnexrponHuii pecypc]. —
Pexxum moctymy : http://rmpse.minjust.gov.ua.

2 See: Ibid.

* See: IIpo KXUTIOBO-KOMYyHaNbHI mocayru : 3akoH Ykpainu Bix 24.06.2004
Ne 1875-1V(3i 3minamu Ta gonos.) [Enekrponnuii pecype]. — Pexxum poctymy : http://
www.zakon.rada.gov.ua.

319



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

The basic principles of tariff formation and payment for housing and
municipal services are defined in Sec. VII of the present Law, which includes
both the principle of the conformity of the level of prices/tariffs to the amount
of the economically justified costs for their production and the principle of
conformity of payment for housing and municipal services to their availability,
quantity and quality. In accordance with items 2, 3 Art. 31 of Law No. 1875,
provision is made for the procedure of price/tariff formation for each type of
housing and municipal services.

Executors/manufacturers perform calculations of economically justified ex-
penditures for the production of housing and municipal services and submit
them for approval to local government bodies in accordance with the procedure
established by law. Local government bodies approve prices/tariffs for housing
and municipal services in the amount of economically justified expenditures for
their production. In the event that the maintenance of the house and its adjacent
territory is carried out by the corresponding enterprise — the executor of the
services for their maintenance on the basis of the concluded contracts, then
such an enterprise should provide its services as per tariffs approved by local
government bodies. This tariff should be calculated and provided for approval
to the local government body by the relevant enterprise, which is the executor
of services for the maintenance of houses and adjacent territories.

On the basis of Resolution of the Cabinet of Ministers of Ukraine “On the
provision of a unified approach to the formation of tariffs for housing and mu-
nicipal services” dated 01.06.2011 No. 869, in order to ensure a unified
approach for all regions to the formation of tariffs in housing and municipal
services, the Cabinet of Ministers of Ukraine approved the tariff formation
procedure for services on the maintenance of houses, structures and adjacent
territories (hereinafter — Order No. 869)'.

Item 32 of this Order stipulates that the conclusion on the calculation of
economically justified planned expenditures related to the provision of services
for the maintenance of houses, structures and adjacent territories shall be pro-
vided by the State Financial Inspection in accordance with the procedure
approved by the Ministry of Economic Development.

Consequently, the documentary and normative justification of the findings
of the State Financial Inspection about violations in calculating the
economically justified planned expenditures related to the provision of services
for the maintenance of houses, structures and adjacent territories, will be the
subject of forensic economic research.

Order No. 869 provides that tariffs (standard costs related to the maintenance
of houses and adjacent territories) are calculated separately for each house, de-
pending on the planned quantitative indicators of the actual provision of services,
taking into account the provision of proper sanitary and hygienic, fire fighting and
technical condition of houses and structures and adjacent territories, as well as

! See: Ipo 3abe3mnedeH s €MHOTO MAXO0AY 10 (GOpMyBaHHS Tapr(DiB Ha KUTIOBO-

KOMYHaJIbHI 1ociyry : nocranosa Ka6. MinictpiB Ykpaiuu Big 01.06.2011 Ne 869 [Enex-
TpoHHUH pecypc]. — Pexxum noctymy : http://www.zakon.rada.gov.ua.
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taking into account the list of services for their maintenance in accordance with
the annex to this Order. In the event that the list of services is reduced, the contrac-
tor recalculates tariffs and submits a new tariff calculation to the appropriate local
government body that takes decisions on its approval.

The owners (tenants) of the apartments (residential premises in the hostel)
and the owners of non-residential premises in the dwelling house (hostel) conclude
an agreement on the provision of services for the maintenance of houses and
adjacent territories. The agreement stipulates the provision of services, the list of
which is determined by the results of public hearings according to the standard
list. In determining the components of expenditures for the maintenance of the
house and adjacent territories, which are included in the tariff, it is necessary to
be guided by the Rules for the maintenance of dwelling houses and adjacent ter-
ritories'. If the requirements of these Rules are observed, an objective approach
to determining the list of expenditures for the maintenance of houses and adjacent
territories for each particular house is provided.

Thus, when examining the tariff calculation for the maintenance of the house
and the adjacent territory, it should be noted that on the basis of regulatory legis-
lation requirements, tariffs must meet the following requirements:

1) tariffs are standard costs related to the maintenance of houses and adjacent
territories, which are calculated separately for each house, depending on the
planned quantitative indicators of the actual provision of services, taking into
account the provision of proper sanitary and hygienic, fire-fighting and
technical condition;

2) tariffs should be formed with taking into account the List of services for
the maintenance of houses, structures and adjacent territories in accordance with
the Order for the formation of tariffs for the maintenance of houses, structures
and adjacent territories;

3) size of the tariff should correspond to the amount of economically justified
expenditures for the production of services for the maintenance of houses
and adjacent territories, which confirmed by primary accounting documents;

4) composition of expenditures for the maintenance of the house and adjacent
territory, which are included in the tariff, should be determined in accordance with
the Rules for the maintenance of residential houses and adjacent territories;

5) the conclusion on the calculation of economically justified planned expen-
ditures associated with the provision of services for the maintenance of houses
and adjacent territories is provided by the State Financial Inspection in the
manner approved by the Ministry of Economic Development;

6) the approval of tariffs for the maintenance of houses and adjacent territories
is within the competence of local government bodies.

When studying the expenditures for the maintenance of houses and adjacent
territories, which are included in the calculation of tariffs, account should be

! See: IIpaBuia yTpuMaHHS XKUIUX OYJMHKIB Ta MPUOYIMHKOBUX TEPUTOPIi : HAKa3

JHepxoxutiokomynrocny Ykpainu Bix 17.05.2005 Ne 76 [Enexrponnuii pecypc]. — Pexxum
noctymy : http://www.zakon.rada.gov.ua.
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2]

taken of Regulation (Standard) 16 “Expenditures”' of the accounting records. It
determines the methodological basis of accounting records for the formation of
enterprise expenditures information and its disclosure in the financial statements.

In accordance with Art. 9 of the Law of Ukraine “On Accounting and
Financial Reporting in Ukraine™?, the primary documents which state the facts of
economic transactions are subject to research.

Therefore, when examining the documentary and normative justification of
the tariff calculation for the maintenance of the house and adjacent territories, it
is necessary to examine the following documents:

— tariff calculation for the maintenance of the house and adjacent territories
of a particular house with the decoding of all components of the tariff;

— primary accounting documents and calculations on the economic
justification of each component of the tariff calculation for the maintenance of
the house and adjacent territories;

— documents of the synthetic and analytical accounting records of the en-
terprise — the service provider for the actual performance of the maintenance of
the house and adjacent territories for residents of the residential building;

— technical documentation of the house and technical inventory data.

In accordance with the requirements of Order No. 869, the initial data for
calculating the tariff for the maintenance of houses and adjacent territories are the
following:

— area that is owned or hired by an individual or legal entity;

— total useful floor area (indicated in the technical certificate for a dwelling
house (hostel) of apartments (dwellings in a hostel) and non-residential premises
in a dwelling house (hostel);

— total useful floor area of apartments (dwellings in the hostel);

— total area of non-residential premises in a dwelling house (hostel);

— basement area (ground floor) of a dwelling house (hostel);

— area of courtyards, lawns and (or) flower beds;

— area of the territory from which snow is taken;

— distances to landfill sites;

— actual areas of sprinkling the adjacent territory part;

— other technical data of the house and adjacent territory, the documented
justification of which on the base of technical documentation of the house and
the relevant data of technical inventory, requires the construction and technical
research.

In the research, the terms and definitions are used in accordance with the
requirements of the State construction standards DBN B.2.2-15-2005
“Residential buildings. Basic provisions™.

' See: ITonoxennst (cranmapt) Oyxranrepcbkoro oomiky 16 «Butparmy» : Hakaz M-Ba
¢inanciB Yipainu Bix 31.12.1999 Ne 318 (i3 3minamu Ta gomnos.) [ Enexrponnuii pecype]. —
Pexxum nocrymy : http://www.zakon.rada.gov.ua.

2 See: [po Gyxrantepchkuii 00K Ta (hiHAHCOBY 3BITHICTH B YKpaiHi : 3akoH Ykpai-
HU Bix 16.07.1999 Ne 996-X1V (i3 3minamu Ta onoB.) [Enexrponnnii pecype]. — Pexum
noctymy : http://www.zakon.rada.gov.ua.

3 See: XKurnosi Oynunku. OcHoBHi nonoxenss : JIBH B.2.2-15-2005 [EnexkrpoHH#i
pecype]. — Pexxum nmoctymy : http://www.zakon.rada.gov.ua.
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In accordance with the requirements of item 1.3 of the Rules for the
maintenance of residential buildings and adjacent territories, it is determined that
the contractors of maintenance services for houses and adjacent territories must
have technical certificates for apartment (multi-storey) residential houses to
ensure timely changes in them.

According to the requirements of item 3.1 of the Instruction on the
procedure for carrying out the technical inventory of immovable property', it is
stipulated that objects of all forms of ownership located on land plots (at indi-
vidual postal addresses) are subject to technical inventory, regardless of
whether they are built according to appropriately issued documents or
arbitrarily. This includes: houses, additional and top-out buildings, public and
industrial buildings, outhouses, as well as built-in and stand-alone protective
structures.

During the inventory, the main structural elements of the buildings should be
inspected including: foundations, walls, partitions, sub-basement, inter-floor
and attic floors, floors, windows, doors; internal and external finishes; heating
and ventilation systems, water and sewerage equipment, gas and electric
equipment, elevators, garbage chutes, etc.

Work on the inventory of all objects should be carried out under order and
with the obligatory participation of the customer (customers), in the presence of
which the survey is conducted and fixed in the outline or sketch with the obliga-
tory signing of these documents by the customer (customers). When carrying out
a technical inventory, the cost of objects is determined at will of the customer.

In case of inconsistency of the areas used in the tariff calculation for the
maintenance of houses and adjacent territories with the data of the areas of the
relevant inventory case, the expert report may include methodological recom-
mendations on the need for the ongoing technical inventory of residential build-
ings, with taking into account the requirements of the Instruction on the procedure
for technical inventory of immovable property items and other regulatory legal
acts, as well as with the introduction of the obtained data into technical certifi-
cates and materials of inventory cases.

According to the results of the research, upon availability of normatively
justified calculations and all primary documents, which confirm the calculation
documentarily, experts conclude that the tariff calculation for the maintenance of
the house and adjacent territories is the calculation of economically justified ex-
penditures for the production of housing and municipal services and it is
normatively and documentarily justified.

In the absence of normatively justified calculations and all primary docu-
ments confirming the calculation documentarily, experts conclude that the tariff
calculation under examination for the maintenance of the house and adjacent
territories is not a calculation of economically justified expenditures for the

! See: IHCTpyKIlisi PO MOPSIOK TPOBEJECHHS TEXHIYHOT iHBEHTapu3ailii 00’ €KTiB

HEPYXOMOTO MaifHa : Haka3 J{ep. K-Ty OyIiBHUIITBA, apXiTEKTypH Ta KUTIOBOI MONITHKH
Vkpainu Big 24.05.2001 Ne 127 [Enextponnuii pecypc]. — Pexum moctymy : http:/www.
zakon.rada.gov.ua.

323



Theory wund Pracijce of Forensic Sxperiise and Criminzlistics, Issus 18

production of housing and municipal services; the calculation is not normatively
and documentarily justified; thereunder, they indicate the particular components
of the calculation, which are not normatively and documentarily justified.

Consequently, the economic research on the justification of the tariff calcula-
tion for the maintenance of houses and adjacent territories in a comprehensive
way, with the use of both economic and technical special knowledge, is metho-
dologically reasonable and the most effective method of conducting this type of
examination, which gives the highest quality result.

OCOBJMBOCTI AOCJII)KEHHA PO3PAXYHKY TAPU®Y
HA IIOCJIYI'U 3 YTPUMAHHS BY/IUHKIB
1 IPUBYIAHKOBHUX TEPAUTOPII

Ilanuenxo H. L., I'opdienxo 1. M.

Pozenanymo ocobausocmi npoeedeHHs eKOHOMIUHUX 00CI0NCeHb 13 NUMAHb OOIPYH-
TYBAHHA PO3PAXYHKY MaAPUQy HA NOCTYeU 3 YIMPUMAHHS OYOUHKIG | NPUOYOUHKOBUX MepU-
Mopiil 3 ypaxyeaHHAM GUCHOBKIE OYJieeNbHO-mMexHiYH020 docuioxcents. Hasedoeno Hop-
MamusHi ma 3aKOHOO0ABYT AKMU, AKUMU PE2NAMEHMOBAHO NOPAOOK POPMYSanHs mapuqhie
Ha nocyeu 3 ympumanus 06younxie. Busnaueno nepenix ooxymenmis, ki nionsearomeo
00CTIOAHCEHHIO 0151 OOKYMEHMANLHORO Ul HOPMATNUBHO20 OOIPYHIYBAHHS PO3PAXYHKY M-
pughy Ha nociyau 3 ympumants 6YOUHKY ma npudyOuHKo8oi mepumopii.

Kniouosi crosa: mapughu, nociyeu 3 ympumanns 6yOunKie i npubyOuHKosux mepumo-
PItl, JHCUMT060-KOMYHANbHE NOCY2U; JHCUMTIO6A, HENCUMI08A MA 3A2ANbHA NIOWa OYOUH-
Ky, naoua npudyoOuHKo8oi mepumopii.

OCOBEHHOCTHU UCCIIEJOBAHUS PACYETA TAPUDA
HA YCJIYI'd IO COAEP)KAHUIO TOMOB
N NMPUJOMOBBIX TEPPUTOPUHU

Ilanuenko H. U., I'opouenxo U. H.

Paccmompenvr ocobennocmu nposedenus SKOHOMUHECKUX UCCIe008AHULL HO BONPOCAM
000CHO8aNUA pacyema mapuga Ha Ycayau no coO0epHCaAHUI0 00MO8 U NPUOOMOBOU meppu-
MOpUU C YUemom 8180006 CMPOUMETbHO-MEXHULECKO20 UCCcIed08anus. TIpusedeHv
HOPMAMUBHbLE U 3aKOHOOAMENbHbIE AKMbl, KOMOPbIMU PELAMEHMUPOBAH NOPIOOK (hop-
MUPOBAHUsL MAPUPDOB HA YCIyeU NO COOepucanuto 0omos. Onpedenen nepeyeb 00KYMeH-
Mo, KOMOpblil NOONEHCUM UCCTEO0BANUIO 0TSl OOKYMEHMANILHOZ0 U HOPMAMUBHO20 0DOC-
HOBAHUSA paciema mapuda Ha ycayeu no cOOepHcanuto 0oMa u nPUOOMO8oL meppumopuu.

Kniouesvle crnosa: mapughet, ycayeu no cooepircanuto 0omMos u npuoomMosoll meppu-
MOpUL, HCUTUUWHO-KOMMYHATbHBLE YCIY2U, JHCUNAS, HEJICUNAs U 00ujas niowaos 0omMd;,
naowads npuOOMOBoL Meppumopuu.
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UDC 343.98:347.73 8. O. Kozub, Senior Forensic Expert of
Kharkiv RIFE

IMPOSITION OF VALUE ADDED TAX UPON
FREIGHT FORWARDING ACTIVITIES
FOR INTERNATIONAL CARRIAGE OF GOODS

Consideration is given to the procedure of imposing the value added tax upon freight
Sforwarding activities for the international carriage of goods in the event of the
involvement of other participants of freight forwarding activities in transportation, when
conducting forensic economic examinations.

Keywords: forwarder (freight forwarder), carrier, place of rendering the
services, freight forwarding service, single transport document.

The provisions of Part 1, Art. 929 of the Civil Code of Ukraine (CC of
Ukraine) determine that under a freight forwarding agreement, one party (the
freight forwarder) undertakes, for a fee and at the expense of other party (client),
to execute or organize the implementation of certain contractual forwarding ser-

vices related to the carriage of goods. ) ) )
The freight forwarding agreement may establish the following duties of the

freight forwarder:
— to organize cargo transportation by transport and along the route

chosen by the freight forwarder or the client; ]
— to conclude a cargo carriage agreement on its behalf or on behalf of the

client;

— to ensure the shipment and receipt of cargo;

— other obligations related to carriage.

The freight forwarding agreement may provide for the provision of ad-
ditional services necessary for the cargo carriage:

— to check the quantity and condition of the cargo, its loading and
unloading;

— to pay customs duties, fees and expenses charged to the client;

— to store cargo until it is received at the destination point;

— to obtain_the documents necessary for export and import, to execute
customs formalities and so on.

Other types of freight forwarding services that can be provided by freight
forwarders on behalf of customers are given in Art. 8 of the Law of Ukraine
“On transport and forwarding activities” (hereinafter — Law No. 1955)!.

That is, the variety of types of freight forwarding services predetermines
the possibility of providing them both in the customs territory of Ukraine and
outside it with the involvement of non-residents.

In accordance with Art. 1 of Law No. 1955:

— the forwarder (freight forwarder) is a business entity, who on behalf of
the client and at his expense, executes or organizes the performance of freight
forwarding services specified in the freight forwarding agreement;

! See: [1po TpaHCIIOPTHO-EKCIIEAUTOPCHKY AisSUTbHICTD : 3akoH Ykpainu Big 01.07.2004
Ne 1955-1V [Enexrponnnit pecypc]. — Pexxum nocrymy : http://zakon3.rada.gov.ua/laws.
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— the carrier is a legal entity or an individual person, who has assumed the
obligations and liability under the freight forwarding agreement for the delivery
of the cargo entrusted to him to the place of destination, the carriage of goods and
their delivery (transfer) to the consignee or other person specified in the document
regulating the relationship between the freight forwarder and the carrier.

According to Part 2 of Art. 4 of this law, for the execution of customer orders,
the freight forwarders may enter into agreements with carriers, ports, airlines,
shipping companies, etc., which are residents or non-residents of Ukraine.

The operations of payers, who are subject to VAT taxation, are defined in
item 185.1 of the Tax Code of Ukraine (TC of Ukraine), among which for this
situation we will name the following:

— the provision of services, the place of which rendering is located in the
customs territory of Ukraine, according to Art. 186 of this Code (par “b”);

— provision of services for the international transport of passengers and
luggage, as well as cargo by rail, road, sea, river and air transport (par “e”).

According to par “a” of sub-item 186.2.1 of the Tax Code of Ukraine, the
place of rendering the services, which are auxiliary in transport activities such
as loading, unloading, reloading, warehousing of goods and other similar
services, is the place of actual provision of services related to movable
property; and in accordance with par “b” of sub-item 186.2.1 of the Tax Code
of Ukraine, the place of rendering the services related to movable property is
the place of actual provision of services related to movable property, i. e.
services related to the transportation of passengers and cargoes, including the
supply of food products and beverages intended for consumption (Table 1).

Table 1
Place of rendering the services
Provu?er Territory VAT rate Note
of services
VAT payer Ukraine 20 % “Export” of services
Outside the customs .
VAT payer territory of Ukraine Not subject to VAT -
Non-resident Ukraine 20 % “Import” of services
Non-resident Outside the customs | Not subject to VAT -
territory of Ukraine

According to par “zh” of item 186.3 of the Tax Code of Ukraine, the place
of rendering the transport-forwarding services is the place where the recipient
is registered as a business entity, and in the absence of such a place, its
permanent or dominant place of residence (Table 2).
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Table 2
Place of rendering freight forwarding services
. . -
Provu?er Recel\.fer Place qf receiver’s VAT rate Note
of services of services registration
. Outside the customs | Not subject | “Export” of
VAT payer Non-resident territory of Ukraine to VAT services
) . “Im k2] f
Non-resident VAT payer Ukraine 20 % port” o
services

That is, the requirements of the sub-item 186.2.1 of the Tax Code determi-
ne the place of rendering the services related to the carriage of goods, as the
place of actual provision of services, at the same time, according to item 186.3
of the Tax Code of Ukraine, the place of rendering the services specified in
this item is considered to be the place where the service receiver is registered as
a business entity or, in the absence of such a place, the place of permanent or
primary residence. Such services include the provision of freight forwarding
services. The definition that freight forwarding is a service associated with the
cargo carriage, respectively indicates an ambiguous (multiple) interpretation
between two norms of the Tax Code of Ukraine, namely of sub-item 186.2.1
and par “zh” of item 186.3 concerning the definition of a place of services
provision if the services are rendered outside the customs territory of Ukraine.

According to item 56.21 of the Tax Code of Ukraine, when the norm of this
Code or other normative legal act (issued on the basis of this Code), or the norms
of different laws or different legal acts, or the norms of the same legal act contra-
dict among themselves and allow an ambiguous (multiple) interpretation of the
rights and obligations of taxpayers or controlling bodies, as a result of which it is
possible to take a decision in favor of both the taxpayer and the supervisory au-
thority, the decision shall be made in favor of the taxpayer.

For example, let's consider the circumstances of rendering the freight forward-
ing services to the resident customer, who acts on behalf of his clients as a non-
resident carrier outside the customs territory of Ukraine.

On the basis of par “a” of sub-item 195.1.3 of the Tax Code of Ukraine,
zero VAT rate is imposed upon international transportation of passengers and
baggage, as well as of freight by rail, road, sea, river and air transport. For the
purposes of this sub-item the carriage is considered to be international if it is
carried out under a single international transport document.

However, it should be noted that during the examination it is important to
establish the documentation of certain business transactions as well as to find out
how the customer organized the performance of freight forwarding services on
behalf of his clients by concluding contracts with non-residents, that accordingly
does not contradict the provisions of Law No. 1955.

On the basis of available documents it was established that, in accordance
with the concluded agreements and in accordance with the orders (requests) of
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customers (clients of LLC “N”), the company (for example, LLC “T”) organized
the transportation of goods and material valuables (GMV), i. e. the company car-
ried out operations to acquire services for organizing the transportation of goods
and provision of freight forwarding services outside the customs territory of
Ukraine. This activity was carried out under agreements for the carriage of goods
with the attraction to transportation of other participants of transport-
forwarding activity, non-resident carriers (for example, W LLP), which do not
have permanent representative offices in the customs territory of Ukraine.

Documentary evidence that the transportation was carried out under a single
transport document is of key importance for the determination of the said agree-
ments as agreements for the international carriage of goods.

In particular, the subject of the economic examination in this case is the acts
signed between LLC “T” (freight forwarder) and LLC “H” (customer) for perfor-
mance of works on the provision of freight forwarding services for freight trans-
port with the relevant appendices, which details which services are provided with
the indication of the forwarding areas, numbers of railway cars, dates, numbers
of waybills for which the work was performed in regard to coincidence with the
corresponding forwarding sections, railway numbers, freight cars, dates, numbers
of waybills for which forwarding services were provided in the framework of
relations with the carrier W LLP outside the customs territory of Ukraine.

The above coincidence will accordingly indicate that the transportations on
the basis of concluded agreements were organized by LLC “T” through W LLP
and were carried out on the basis of international transport documents (SMGS,
CIM consignment notes, etc.).

In accordance with Art. 9 of Law No. 1955, the fact of providing the for-
warder's services during transportation is confirmed by a single transport document
or set of documents (rail, road, air waybills, bills of lading, etc.) that reflect the
route of the goods from the point of departure to the point of destination.

The above mentioned documents can be the following:

— air waybill;

— international automobile waybill (CMR);

— consignment note (SMGS);

— bill of lading;

— consignment note (CIM);

— cargo manifest;

— other documents specified by the laws of Ukraine.

Under a single international transport document, we mean the documents
depending on the mode of chosen transport, which are written in the language of
international communication.

Consequently, in case of the appropriate documentary justification of the fact
that the freight forwarder (resident) has attracted carriers or other participants of
freight forwarding activities to the international carriage of goods, the zero rate
specified in par “a” of sub-item 195.1.3, item 195.1 of Art. 195 of the Tax Code
of Ukraine shall be applied by such carriers or other participants of transport-
forwarding activity.
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In this case, it is necessary to take into account the requirements of item
189.4, Art. 189 of the Tax Code of Ukraine: when receiving funds from the
customer or by the date of registering the documents confirming the fact of the
international transportation for the customer, depending on which of these
events occurred earlier, the freight forwarder has a VAT obligation for the
transportation amount at the rate 0% if the carrier is a resident (VAT payer) and
for the amount of freight forwarding services provided to such customer at the
rate of 20% (if the customer of services is registered in the territory of Ukraine
as a business entity).

In the case when the carrier is not a resident (VAT payer), no tax liability of
the freight forwarder for the cost of transportation services arise. As of the date
of occurrence of tax liabilities for international transportation, the resident car-
rier (VAT payer) shall issue a tax invoice with a zero value added tax charge and
provide it to the freight forwarder.

The forwarder received the tax invoice from such carrier has the right to in-
clude it in the register of received tax invoices. When the carrier is not a resident
(VAT payer), no tax liability of the freight forwarder for the cost of transportation
services arise. The above mentioned position is set out in the generalized tax
advice pertaining to the procedure for imposing the value-added tax upon freight
forwarding activities'.

According to item 53.1 of Art. 53 of the Tax Code of Ukraine, a taxpayer
who acted in accordance with the general tax advice cannot be made liable.

Thus, the services provided under the transport forwarding agreement may be:

— subject to VAT at a rate of 20% when they are provided both by a VAT
payer resident and by non-resident in the territory of Ukraine;

— not subject to VAT when they are provided both by a VAT payer — resident
and by non-resident outside Ukraine;

— subject to VAT at a zero rate if the international carriage of goods is carried
out under a single international transport document.

That is, the transit services received from the resident freight forwarder for
the resident freight forwarder, which are subsequently sold to the resident cus-
tomer, is subject to VAT if all parties of the freight forwarding agreement, includ-
ing those involved, are residents of Ukraine and provide services only in the
customs territory of Ukraine, and in the event that the international carriage of
goods is carried out under a single international transport document by the non-
resident carrier involved outside the customs territory of Ukraine, the transit
services are subject to VAT at a zero rate.

ONIOJIATKYBAHHSI ITIOJIATKOM HA TOJIAHY BAPTICTb
TPAHCIIOPTHO-EKCIIEAUTOPCBKOI AIAJBHOCTI
3 MIDKHAPOJHOI'O IIEPEBE3EHHS BAHTAXKIB

C. O. Ko3zyo

Po3zensinymo nopsook 0nooamyeants no0amkom Ha 000ary 6apmicnib mpancnopm-
HO-eKCeOumopcokoi OisbHOCII 3 MIJICHAPOOHO20 Nepede3eHtsl 6aHMaICie y pasi 3auy-

! See: Y3aranpHIOBaJIbHA TOATKOBA KOHCYJIBTALIIS OO TOPsiaKy obokmanents [1/1B
TPaHCIOPTHO-EKCIIEAUTOPCHKOT NisutbHOCTI : Haka3 JITTAY Big 06.07.2012 Ne 610 // Ypsiz.
Kyp’ep. — 2012. — Ne 140.
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YeHHs1 00 NEPEBe3CHHs THUUX YUACHUKIE MPAHCNOPMHO-eKCNeOUmopCoKol OisLIbHOCHI npu
NnpPo6edeHHI CYO080-eKOHOMIYHUX eKCHepmu3.

Kniouosi cnosa : excnedumop (mpancnopmuuii ekcneoumop), nepesisHux, micye no-
Cmavants nocaye, Mmpancnopmuo-eKCneoumopcbka nocayed, OUHUt mpancnopmHuil
OOKYMeHm.

HAJIOI'OOBJIOXKEHUE HAJIOI'OM HA TIOBABJIEHHYIO CTOUMOCTb
TPAHCIIOPTHO-3KCIEIUTOPCKOM AESATEJIBHOCTHU
O MEXKIYHAPOJHOM MEPEBO3KE I'PY30B

Kosyo C. A.

Paccmompen nopsaook Hano2000104cenus Hano2om Ha 000ABIEHHYIO COUMOCTb
MPAHCHOPMHO-IKCNEOUMOPCKOU 0esmenIbHOCIU N0 MeXCOYHAPOOHOU nepegosKe 2py308
6 Clyuae npusneyeHus K nepesoske Opyeux Y4acmHuKo8 mpancnopmHo-9KCneoumopcKkol
OdesimenbHOCmU NPU NPOBedeHUU CYOeOHO-IKOHOMUUECKUX IKCHEPMUS.

Kuiouesvle cnosa: sxcnedumop (mpancnopmmulil 5KCheOumop), nepeeosyux, Mecmo
OKAa3aHus ycaye, mpaucnopmHuo-9KCHeOUumopcKas yciuyed, eOunblil mpancnopmuulii 00-
KYMeHM.

UDC 343.98 0. V. Anishchenko, Head of Sector of
Kharkiv RIFE,
L. V. Mamontova, Senior Researcher of
Kharkiv RIFE

FEATURES OF GRANTING AND
CALCULATION DISABILITY PENSIONS

Consideration is given to the conditions for granting the disability pensions and to
the definition of the procedure for calculating the length of pensionable service and the
time of acquisition of the right to a disability pension in the amount of the retirement
pension. Examples are given of calculating the amount of disability pension as well as
of disability pension in the amount of the retirement pension for forensic examinations.

Keywords: disability pension, insurance period, overtime experience, surcharge for

the overtime experience, living wage, disability pension in the amount of old-age
pension.

Pension provision of Ukrainian citizens shall be carried out in accordance
with the Law of Ukraine “On Compulsory State Pension Insurance™! (hereinafter —
Law No. 1058-1V). The norms of this law provide for granting the retirement
pensions, disability pensions, survivors' pensions.

! See: IIpo 3aranpHO000B’I3KOBE [IeprKaBHE MIEHCIHE CTpaxyBaHHs : 3akOH YKpaiHu
Bix 09.07.2003 Ne 1058-1V // Binom. Bepxos. Panu Ykpainun. — 2003. — Ne 49-51. —
Cr. 376.
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The disability pension award conditions are defined in Art. 30 of Law No.
1058-1V. A disability pension is granted in the event of a disability resulting in a
total or partial loss of ability to work due to a general illness (including personal
injury unrelated to work, disability from childhood), provided that there is a pen-
sionable service specified in Art. 32 of this Law.

The disability pension due to an accident at work and due to occupational
disease shall be granted in accordance with the Law of Ukraine “On compulsory
state social insurance against accidents at work and against occupational diseases,
which caused disability™".

A disability pension is granted regardless of the period of time in which the
disability occurred: during the period of work, before entering the workplace or
after the termination of work. Three groups of disability: I, II, III were identified
depending on the degree of disability. The cause, group, time of the onset of dis-
ability, the period for which disability is designated, shall be determined by the
body of medical and social assessment in accordance with the law.

An obligatory condition for the award of a disability pension under the provi-
sions of Law No. 1058-1V is the existence of pensionable service from 1 to 15
years, depending on the age of the disabled person and the disability group. In
accordance with Art. 32 of this Law, the persons recognized as disabled persons
have the right to a disability pension depending on the disability group, if the
length of their pensionable service at the onset of disability or on the day of ap-
plying for a pension is the following:

For invalids of group I:

1 year — until the person reaches the age of 25 years included;

2 years — from 26 years old until the person reaches the age of 28 years in-
cluded;

3 years — from 29 years old until the person reaches the age of 31 year in-
cluded;

4 years — from 32 years old until the person reaches the age of 34 years in-
cluded;

5 years — from 35 years old until the person reaches the age of 37 years in-
cluded;

6 years — from 38 years old until the person reaches the age of 40 years in-
cluded;

7 years — from 41 year old until the person reaches the age of 43 years in-
cluded;

8 years — from 44 years old until the person reaches the age of 48 years in-
cluded;

9 years — from 49 years old until the person reaches the age of 53 years in-
cluded;

10 years — from 54 years old until the person reaches the age of 59 years in-
cluded;

! See: I1po 3araapHO060B’I3K0OBE JIepiKaBHE COIliAlIbHE CTPaxyBaHHS BiJl HEIIACHOTO
BHMAJIKy Ha BUPOOHUITBI Ta MPO(DEeCiitHOTO 3aXBOPIOBAHHS, SIKi CIPUYMHIIIM BTPATY IIpa-
resnarHocti : 3akoH Ykpainu Big 09.09.1999 Ne 1105-XIV // Bimom. Bepxos. Pagu Ykpa-
THH. — 1999. — Ne 46-47. — Cr. 403.
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For invalids of groups II and III:

1 year — until the person reaches the age of 23 years included;

2 years — from 24 years old until the person reaches the age of 26 years in-
cluded;

3 years — from 27 years old until the person reaches the age of 28 years in-
cluded;

4 years — from 29 years old until the person reaches the age of 31 year in-
cluded;

5 years — from 32 years old until the person reaches the age of 33 years in-
cluded;

6 years — from 34 years old until the person reaches the age of 35 years in-
cluded;

7 years — from 36 years old until the person reaches the age of 37 years in-
cluded;

8 years — from 38 years old until the person reaches the age of 39 years in-
cluded;

9 years — from 40 years old until the person reaches the age of 42 years in-
cluded;

10 years — from 43 years old until the person reaches the age of 45 years in-
cluded;

11 years — from 46 years old until the person reaches the age of 48 years in-
cluded;

12 years — from 49 years old until the person reaches the age of 51 years in-
cluded;

13 years — from 52 years old until the person reaches the age of 55 years in-
cluded;

14 years — from 56 years old until the person reaches the age of 59 years in-
cluded.

Persons recognized as disabled after reaching the retirement age under Art.
26 of Law No. 1058-1V (60 years), have right to a disability pension if the length
of their pensionable service is at least 15 years.

Disabled persons who do not have sufficient length of pensionable service
have the right to apply to the Labor and Social Protection Administration at the
place of their residence with the application for granting a pension under the
provisions of the Law of Ukraine “On state social assistance to persons who do
not have the right to pension and assistance to disabled persons™!.

If the disability of a person, who applied for medical assistance during the
period from November 21, 2013 to April 30, 2014, occurred during the period of
military service, or as a result of wound, injury, concussion or other injury to
health received during participation in mass protest actions in Ukraine from No-
vember 21, 2013 to February 21, 2014, the disability pension is granted to the
person regardless of the existence of the pensionable service period.

' See: IIpo meprkaBHy comianbHy JOIOMOTY 0c00aMm, sIKi He MalOTh [IPaBa Ha MeHCIIo,
Ta iHBajigaM : 3akoH Ykpainu Bix 18.05.2004 Ne 1727-1V // Binom. Bepxos. Pagu Ykpai-
HH. — 2004. — Ne 33-34. — Cr1. 404.
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When determining the length of pensionable service, special attention should
be paid to the periods, which make up the pensionable service. By definition of
Art. 24 of Law No. 1058-1V, the pensionable service is the period (term) during
which a person is subject to compulsory state pension insurance and for which
the insurance premiums are paid monthly in the amount not less than the minimum
insurance premium. The pensionable service also includes the period during which
a person who was subject to compulsory state social insurance in case of unem-
ployment received an unemployment benefit (other than a one-off payment for
organizing entrepreneurial activity by the unemployed person) and material as-
sistance during the period of vocational training, retraining or raising of qualifi-
cation. For calculating the amount of the retirement pension from which the
amount of the disability pension is calculated, in addition to the existing
pensionable service, it also includes the period calculated on the general
grounds from the date of disability establishment until the insured person
reaches the age (60 years) specified in Art. 26 of Law No. 1058-1V.

The length of pensionable service shall be calculated by the territorial bodies
of the Pension Fund in compliance with the requirements of Law No. 1058-1V
according to the data contained in the personalized accounting system, while for
the periods before introducing the personalized accounting system, it shall be
calculated on the basis of documents and in the manner prescribed by the legisla-
tion applicable before the entry into force of this Law. The pensionable service is
calculated in months. Periods of labor activity and other periods, which are taken
into account in the length of service for granting a pension before the entry into
force of this Law shall be included in the length of service in the manner and
under the conditions specified by the previous legislation, except for cases stipu-
lated by this Law.

According to the first part of Art. 33 of Law No. 1058-1V, depending on the
disability group, the disability pension is granted in the following amounts: 100%
of the retirement pension to disabled persons of group I; 90% of the retirement
pension to disabled persons of group II; 50% of the retirement pension to disabled
persons of group III in accordance with Articles 27 and 28 of this Law. Non-
working disabled persons of group II, which were recognized as disabled after
reaching the retirement age (60 years) under Art. 26 of Law No. 1058-IV and
disabled persons of group III at their choice have the right to a disability pension
in the amount of retirement pension calculated in accordance with Articles 27 and
28 of this Law upon availability of 35 years of a pensionable service for men,
and 30 years — for women. Non-working disabled persons of group II after
reaching the retirement age (60 years) at their choice have the right to a
disability pension in the amount of the retirement pension calculated in
accordance with Articles 27 and 28 of Law No. 1058-IV, upon availability of
the following length of pension-able service:

20 years for women, and 25 years for men, if disability is designated for them
for the first time at the age of up to 46 years included;

21 year for women, and 26 years for men, if disability is designated fo