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The Research Paper Purpose is to shed light on the academic devel-
opment of the “Theory and Practice of Forensic Science and Crimi-
nalistics” Research Paper Collection: a professional research paper
journal. The previous issues of the Collection elaborate on existing
barriers in adapting forensic and criminalistics practices to the
challenges of wartime following the outbreak of full-scale military
aggression against Ukraine. This article showcases the traditional
section-by-section overview of the current journal, with its content
organised under the headings “Research Papers”, “Case Notes” and
“Scientific News”.

Keywords: print edition; research paper collection; forensic
science; pre-trial investigation; judicial proceedings; special know-
ledge; forensic examination; workplace bullying; digital forensics;
DNA identification; papillary ridge patterns.

In the year marking the 25" anniversary of
the Theory and Practice of Forensic Science
and Criminalistics Research Paper Collec-
tion (hereinafter referred to as the Collec-
tion), we continue to acquaint readers with
the history of the journal’s creation: a brief
overview of its first twenty-five issues (up

to and including 2021) was provided in
the preceding issue. The preceding issue
recalled the launch and early days of this
academic journal, topics covered in the
first issues, changes in the journal’s pub-
lishing schedule, and the release of paral-
lel issues in Ukrainian and English from

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges

translation as corresponding to the original.

© 2026 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute» & Yaroslav Mudryi National Law University. This is an open access article distributed under Creative
Commons Attribution License (CC_BY_4.0.0) allowing unlimited use, distribution and reproduction on any
medium, subject to reference to the Author and original sources.
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2014 onwards . Especially noteworthy is
the sixth Collection issue, which included
69 scientific and practical papers devoted
to pertinent issues concerning criminalis-
tics, forensic science, and methodological
framework for individual types of forensic
examinations. The issue was prepared by
over 100 authors, including 15 Doctors of
Science and 23 Candidates of Science. The
Collection has been officially recognised:
the journal has been included in an inter-
national periodicals database (ISSN 1993-
0917) 2. Since its seventh issue, the edition
has attained the status of a research paper
collection. Among the salient issues are
urgent issues of criminalistics and foren-
sic science, cutting-edge methodologies
of criminal investigation, etc. A particular
practical value of this Collection lies in the
Forensic Expert Practice: Methodological Ap-
proaches to Addressing Challenges Section.
This section covers content on various
types of research and forensic analyses.
A separate section focuses on the first
Arotsker Readings. This event was host-
ed at Hon. Prof. M. S. Bokarius Kharkiv
Research Institute of Forensic Examina-
tions of the Ministry of Justice of Ukraine
(hereinafter referred to as KhRIFE; cur-
rently National Scientific Center «Hon.
Prof. M. S. Bokarius Forensic Science
Institute» — NSC FSI) on 30 May 2007 to
mark the 80" birthday of L. Yu. Arotsker.
In their papers, participants in the sci-
entific and practical event elaborated on

the contribution to science made by Lev
Yukhymovych Arotsker, Doctor of Le-
gal Sciences, Professor and Founder of
Kharkiv School of Experimental Research
into Altered Handwritten Documents
(Signatures): the scientsit, who held po-
sitions ranging from Head of Museum to
Deputy Director for Academic Affairs at
the Kharkiv Scientific Research Institute
of Experimental Studies over the course
of 33 years. The attendees also touched
upon students’ and colleagues’ memories
of him. This collection comprises nearly
100 articles written by over 140 authors
(of whom 16 hold a Doctor of Sciences de-
gree and 34 hold a Candidate of Sciences
degree) °. On the occasion of the 85" an-
niversary of the KhRIFE’s founding, the
eighth volume of the Collection has been
published, featuring over 100 papers, with
a special section devoted to historical de-
velopment and the scientific and expert
legacy of Kharkiv School of Criminalis-
tics *. The ninth issue took as its focus spe-
cific types of forensic analysis, including
newly introduced ones, along with chal-
lenges concerning forensic expert prac-
tice, papers from academic conferences,
and the academic legacy of Honoured Pro-
fessor M. S. Bokarius, in commemoration
of the 140% anniversary of his birth 5. The
Editorial Board introduced the practice of
labelling each article with a copyright no-
tice (©) in the 2010 anniversary issue °. As
set forth in Art. 9 of the Law of Ukraine:

1 CimakoBa-€bpemsH E. Bix Teopii 10 mpakTuku: 25 pokKiB HayKOBOMY BUZaHHIO «Teopis Ta
IIPaKTHKA CYAOBOI €KCIIEPTHU3Y i KpUMiHaMICTUKM». Teopis ma npakmuxa cydosoi ekcnepmusu
i kpuminanicmuku. 2026. Bum. 1 (42). C. 5—14. DOI: 10.32353/khrife.1.2026.01 (date accessed:

20.06.2026).

2 Teopis Ta IpaKTUKa CyZOBOI eKCIIepTU3U i KPUMIHaIICTUKU :

Bur. 6 XapkiB, 2006. 448 c.

36. HayK.-IPaKT. MaT-JiB.

3 Teopis Ta mpaKTUKa CyZ0BOI €KCIEPTU3N 1 KpUMiHATiCTUKY : 30. HayK. 11p. Burm. 7. Xapkis,

2007. 576 c.
4 Tawm camo. Bum. 8. Xapxkis, 2008. 656 c.
5 Tam camo. Bum. 9. Xapkis, 2009. 624 c.
6 Tawm camo. Bum. 10. Xapkis, 2010. 672 c.
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On Copyright and Related Rights, this sym-
bol indicates that a scientific publication
is protected by copyright 7. The following
issues continued to further expand the
Collection’s traditional subject matter,
presenting up-to-date trends in crimina-
listics and updated approaches to forensic
science.

The first (26th) issue of the Collection
published in 2022 was a remarkable one.
The Editorial Board worked on it under
unfavourable circumstances as Russia’s
aggression against Ukraine unfolded. De-
spite martial law and the constant shelling
of Kharkiv, the Editorial Team procee-
ded to accept and edit manuscripts from
both Ukrainian and international authors.
Strong evidence that science cannot be
suppressed by any war is our colleagues’
perseverance and devotion to the pursuit
of knowledge 8. Since 24 February 2022,
the decisive factor in activities of the jour-
nal’s co-founders has been the situation in
which both researchers and expert practi-
tioners—just like other people in Ukraine-
are striving to uphold their professional
responsibilities amidst the war with the
Russian aggressor. Kharkiv, a Hero City on
the front line, is operating at full capaci-
ty. Frontline city-hero Kharkiv functions
under extreme strain: its residents are
enduring all hardships of war, as air alerts
wail across Ukraine and people are forced
to spend time in shelters, hiding from
a potential and often very real threat; the
border regions are being shelled nearly
on a regular basis. The diabolical enemy
makes active use of weapons prohibited
by international treaties. Our country has
been living through the years of intense
hostilities, which have resulted in the loss

of life due to artillery shelling, missile
strikes and aerial bombardments. Many
of those who survive lose their homes and
possessions. Regardless of the incredibly
challenging circumstances of martial law,
the Editorial Board of the Theory and Prac-
tice of Forensic Science and Criminalistics Re-
search Paper Collection, similarly to many
Ukrainian people, has been steadfastly
fulfilling the tasks and duties entrusted to
it since the start of the full-scale invasion.
Not only does this promote the develop-
ment of the professional edition, but also
advances the country’s scientific life.

The Armed Forces of Ukraine and
other military units succeeded in almost
completely liberating the territory of the
Kharkiv region in September 2022. As of
today, Kharkiv is a Hero City, and Kharkiv
citizens take pride in this title. From the
very first days of the full-scale invasion,
our city has become a shield for many re-
gions of the country, whereas the rest of
the country has served as a buffer against
Russian aggression protecting the peace-
ful nations of Europe. Founders of the
Theory and Practice of Forensic Science and
Criminalistics Journal have made their
choice (as reflected in their diligent work):
keep working and continue to do their ut-
most to bring about peace.

After reviewing the content of previ-
ous issues, particular emphasis should be
placed on the journal’s publishing activity
during a defining period for our country:
from the start of the full-scale war in 2022
to this day. This period has been a time
of profound challenges and adaptation
for the journal. In times of war, one of
the main guiding principles of Ukrainian
science is innovation to bring victory

7 IIpoaBTOPCHKE IIPaBO i CYMIXHI ITpaBa : 3aK0oH VKpainu Biz 01.12.2022 p. Ne 2811-IX (3i 3MmiH. Ta
mpomos.). URL: https://zakon.rada.gov.ua/laws/show/2811-20#Text (date accessed: 20.06.2026).

8 Teopis Ta IpaKTUKA CYAOBOI €KCIepTusu i KpuMiHazicTuku. 2022. Bum. 1 (26). 159 c. DOI:
10.32353/khrife.1.2022 (date accessed: 20.06.2026).
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closer and rebuild the country. Academic
community is doing an excellent job of ad-
justing to the realities of war, confidently
handling challenges of the current situa-
tion, and promptly tackling pressing tasks
facing the country in its fight against the
Russian aggressor.

Throughout this period, the Editorial
Team has reviewed nearly 200 manuscripts
prepared by Ukrainian and international
researchers (from the Baltic states, Isra-
el, Turkey, Armenia, the Czech Republic,
Montenegro, Poland, Moldova and others).
Academic community, both in Ukraine
and beyond its borders, enthusiastically
supports advances in Ukrainian science,
forensic science and criminalistics. With
the introduction of the DOI, the journal’s
digitalisation rate stands at 29 per cent (this
is a share of the journal’s scientific papers
which were cited in editions indexed in the
Web of Science Core Collection and/or Sco-
pus databases over the past two years) and
34 per cent (a share of active DOIs in sour-
ces cited by authors of the Collection’s arti-
cles following the analysis of the past two
years’ data). These indicators demonstrate
the journal’s solid scholarly standing and
its international recognition. Peer review
of articles, open access policy, principles of
academic integrity, publication ethics and
editorial transparency, and the Collection’s
quality assurance: all of them adhere to Eu-
ropean guidelines (standards) for scientific
journals.

Scientists who meet the requirements
set out in Order No. 56 of the Ministry of
Education and Science of Ukraine: On
Approval of the Procedure for Forming the
List of Scientific Professional Publications of
Ukraine dated 19 January 2026 have been
appointed to the Collection’s Editorial

Board. The essential inclusion criteria
are: a specific percentage of foreign cit-
izens; academic degree; research in the
Law cluster and publication of results in
journals indexed in scientometric data-
bases such as Web of Science Core Collection
and/or Scopus, etc. °. To that end, the Ed-
itoral Board has been expanded and now
includes scientists from Slovenia (Gorazd
Mesko, PhD, Professor, and Head of Crim-
inology Chair, Faculty of Criminal Justice
and Security, University of Maribor), Lat-
via (Inga Kudeikina, PhD, Associate Pro-
fessor of the Faculty of Social Sciences,
Riga Stradin$ University; Sandra Kaija,
PhD, Professor of Faculty of Social Sci-
ences, Riga Stradin$ University). The geo-
graphical scope of academics working on
this scientific edition is steadily growing.

The Collection is indexed in Google
Scholar, international abstract and citation
databases Academic Research Index (Re-
searchBib), Bielefeld Academic Search Engine
(BASE), Directory of Research Journals In-
dexing (DRJI), ERIH PLUS, EuroPub, Index
Copernicus International, RefSeek, World-
Cat, as well as in the Register of Scientific
Publications of Ukraine and on the site
of the registrar of digital identifiers DOL.
Full text electronic versions of the edition
are freely available on the Internet on the
platforms of Vernadsky National Library
of Ukraine, in the repository of National
Scientific Center «Hon. Prof. M. S. Boka-
rius Forensic Science Institute», libraries
of forensic institutions of the Ministry of
Justice of Ukraine, higher education insti-
tutions of the Ministry of Internal Affairs
of Ukraine, etc.

The Collection has retained its estab-
lished sectional structure: Research Papers
and Case Notes. The final pages of the 43rd is-

9 IIpo BHeceHH: 3MiH 70 [lopsaaxy dopmyBanHd Ilepeniky HayKoBUX (PaxOBUX BHAAHBb YKpa-
iHM : Haka3 MiHOCBITH i Hayku YKpainu Bif 19.01.2026 p. Ne 56. URL: https://zakon.rada.gov.

ua/laws/show/z0129-26#Text (date accessed:

20.06.2026).
8


https://khrife-journal.org/index.php/journal
https://zakon.rada.gov.ua/laws/show/z0129-26#Text
https://zakon.rada.gov.ua/laws/show/z0129-26#Text

Ella Simakova-Yefremian. Unshakable Science: A History of the Theory and Practice
of Forensic Science and Criminalistics Research Paper Collection
and its Adaptation to War Challenges. DOI: 10.32353/khrife.2.2026.01

sue address scientific events that have taken
place over the past three months.

The Research Papers Section opens with
the Practice of the European Court of Human
Rights in Shaping Standards for the Orde-
ring and Conduct of Forensic Examinations
in Criminal Proceedings scientific paper by
Valerii Sokurenko, Doctor of Legal Scienc-
es, Professor, Corresponding Member of
the National Academy of Legal Sciences
of Ukraine, and Volodymyr Tverdokhlib,
Doctor of Philosophy in Law. The authors
single out standards governing the orde-
ring and conduct of forensic examinations
in criminal proceedings, shaped by the
practice of the European Court of Human
Rights, and contextualize their signifi-
cance for ensuring the right to a fair trial
and streamlining the national practice of
applying special knowledge.

The section continues with a research
paper by Nataliia Filipenko, Doctor of Legal
Sciences, Professor, where the author exa-
mines mobbing as one of the most harm-
ful forms of psychological pressure with-
in workplace collectives, undermining em-
ployee well-being and organizational stabi-
lity. In this context, the collective bargaining
agreement assumes particular importance
as a preventive tool, enabling the institu-
tionalization of corporate ethics, the estab-
lishment of clear grievance procedures,
guarantees of protection against unfounded
sanctions, and a precise definition of the
parties’ liability. At the same time, the role
of forensic expertise as a crucial evidentia-
ry mechanism in mobbing cases is under-
scored. The researcher pinpoints that foren-
sic examinations provide objective substan-
tiation of psychological pressure, facilitate
the analysis of workplace communications,
and assess their impact on employees’ men-
tal health. The synergy between the preven-
tive function of collective bargaining agree-
ments and the evidentiary strength of foren-

sic expert studies creates a comprehensive
system of protection against mobbing.

The research paper: The Court’s Role in
Verifying Expert Evidence: From Presump-
tive Competence to Reliability Assessment by
Mykhailo Shcherbakovskyi, Doctor of Le-
gal Sciences, Professor, and Yurii Myrosh-
nychenko, Doctor of Legal Science, aims
to define judicial oversight limits when it
comes to evaluating the scientific validi-
ty of expert evidence in criminal procee-
dings, given the rapid development of
special knowledge (such as digital and
algorithmic research methods). The aca-
demics reveal conceptual differences
between the Anglo-American and conti-
nental models for judicial verification of
expert evidence, determine their impact
on the scope of judicial oversight, and jus-
tify feasibility of transitioning to a proce-
dural scientific validity review of expert
methodologies used in criminal proceed-
ings. Integrating components of reliability
inquiry and institutionalising the overrid-
ing duty concept have been recognised as
promising approaches, as they comple-
ment each other and guarantee the scien-
tific validity of expert evidence; these will
help enhance the quality of proof and mi-
nimise the risk of judicial errors.

Next in the section is the Conducting
Forensic Examination as Part of Measures
to Secure Evidence Prior to Filing Lawsuit in
Administrative Proceedings paper by Viktori-
ia Bila, Doctor of Legal Sciences, Docent,
and Stanislav Sheptukhovskyi, Candidate
of Legal Sciences. The authors develop the
idea of the appointment of forensic exami-
nation as a way of securing evidence be-
fore commencement of proceedings in
administrative case. In particular, there are
no clear comments on forensic research
on issues that will only be the subject of
judicial consideration. Conclusions were
drawn according to which satisfaction of
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the evidentiary needs of potential plaintiff
by the courts of first instance does not over-
lap with the concept of topical or territorial
jurisdiction and is a unique phenomenon
that is only formally, but not substantively,
covered by instance jurisdiction.

The research paper: Signs of Errors
Made by Forensic Experts: How They Differ
From Errors in Other Areas of Human Activity
by Iryna Petrova, Doctor of Legal Sciences,
Professor, Tetiana Kipusheva and Daryna
Dukhnenko, Researchers, highlights the
pressing need to identify specific signs of
expert errors that are distinct from errors
in other areas of human activity, and the
urgent necessity for defining these signs.
It has been pointed out that error is always
unintentional, which distinguishes it from
falsehood (lying/misrepresentation) and
disinformation (false information dissem-
inated as true in order to mislead). The re-
searchers emphasise that causes of errors
can be either objective (measurement in-
strument errors, unrecorded environmen-
tal influences on objects under study, etc.)
or subjective (overconfidence, negligence
of a forensic expert, his/her over-reliance
on erroneous expert opinions, etc.).

The article: Forensic Classification of
Criminal Offenses against Justice Administra-
tion by Tetiana Bobko, Candidate of Legal
Sciences, discloses theoretical and applied
aspects of forensic classification of crimi-
nal offences against justice. Prospects for
further research related to development of
forensic recommendations and methods
for individual types of criminal offenses
against justice are outlined.

The research paper: Use of Special
Knowledge in Investigations Into Criminal
Offences Involving Provision of Professional
Legal Aid by Kristina Romanauskas, Doc-
tor of Philosophy in Law, is worthy of note.
The author concludes that application of
special knowledge serves as a foundation-
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al component of the proof procedure and
is an essential element of forensic support
for investigations into criminal offences in-
volving provision of professional legal aid.

The section concludes with the Re-
strictions on Application of Causal Modeling
Methods in Forensic Mining and Technical
Examination and Ways to their Overcoming
research paper by Ivan Puhach, Candidate
of Technical Sciences, Docent, Yurii Che-
beriachko, Doctor of Technical Sciences,
Professor, Vadym Kharchenko and Inna
Puhach. The article underscores the scien-
tific issue of methodological gap between
modern causal models of analysis of com-
plex accidents and the procedural require-
ments of forensic mining and technical
examination, within the limits of which fo-
rensic expert is obliged to rely only on the
materials provided, his competence and
substantiation procedures that are subject
to verification. The academics stress that
phase-modular decomposition makes it
possible to localize causality in technical-
ly homogeneous fragments of the event,
establish an evidentiary basis for each mo-
dule, procedurally correctly respond to the
lack of initial data and form a logical, trans-
parent expert conclusion. The suitability of
the approach for analyzing events in open-
pit and underground mining operations is
confirmed by practical testing.

The Case Notes Section begins with
a scientific paper by Galina Avdeeva,
Candidate of Legal Sciences, Senior Re-
searcher (by academic rank), and Leading
Researcher at Academician V. V. Stashis
Scientific Research for the Study of Crime
Problems. It acquaints readers with the
global practice of prioritization which is
viewed as an innovative tool for enhanc-
ing the effectiveness of forensic support in
criminal investigations.

Viktor Kvashyn, Candidate of Legal
Sciences, Doctoral Candidate at Yaroslav
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Mudryi National Law University, examines
the statutory construction of the right of
an administrative body to administrative
assistance, identifies the conditions for
exercising this right and the possibilities
of its application in the activities of public
financial control bodies. The scholar em-
phasizes the need to introduce safeguards
against abuse of the right to administrative
mutual assistance.

An article by Dmytro Nesterov, Crypto
Analytics Consultant (NDA), reveals pe-
culiarities of forensic characteristics of
crimes related to illegal circulation of vir-
tual assets, as well as determines the main
elements of their commission mechanism.

Oleksii Lozovyi, Postgraduate Student,
Yaroslav Mudryi National Law University,
analyses emergence history, formation and
content peculiarities of existing forensic
DNA registries in the world and in Ukraine,
outlines possible development prospects.
Formation analysis of Ukrainian DNA iden-
tification system indicates gradual transi-
tion from separate forensic examinations
to centralized system creation, that in its
structure and principles is close to Europe-
an models of average completeness.

The section continues with an article
by Volodymyr Lezhnin, Postgraduate Stu-
dent, which addresses the administrative
and legal aspects of reducing corruption
risks when customers apply non-price
criteria in public procurement and sum-
marises the theoretical provisions regard-
ing the role and place of judicial economic
expertise as a means of reducing corrup-
tion risks in Ukraine.

Oleh Haiduk focuses on methodolo-
gical aspects of detecting traces of pa-
pillary patterns on paper surfaces by the
method of electrostatic reproduction of
images with visual examples of the results
of using the ESDA 2/B device. Difference
between this method of research and exis-
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ting methods of detecting traces of papil-
lary patterns is analyzed.

The Case Notes Section ends with a re-
search paper by Mykhailo Kuzmenko and
Serhii Ostapov. The researchers elaborate
on forensic examinations involving vio-
lation of health and work safety require-
ments and define signs of employees’
non-compliance with personal safety re-
quirements that have led to accidents.

The final pages of the 43¢ issue address
scientific events that have taken place over
the past three months.

The Editorial Board would like to ex-
tend its profound gratitude to all the au-
thors for placing their trust in us and for
submitting noteworthy papers that make
up this issue. Your research contributions
help advance academic thought. We also
welcome new collaborations and invite
authors, researchers, and practitioners to
contribute to the development of forth-
coming issues. Publishing in our Journal
is an exceptional opportunity to showcase
your research, discuss ideas with counter-
parts and make an important contribution
to the progress of science.

The team is looking forward to reading
your manuscripts in our upcoming issue!
Let’s shape the future of science together!

Hayka, sIKy He 3yIIHHUTH:
0 icTopii 30ipHHUKA HAYKOBHX IIpalb
«Teopis Ta IPaKTHUKA
CYZA0BOi eKCIIePTU3H i KPUMiHAIICTUKU»
Ta MOro aZianTaliii 40 BUK/JINKIB BiIHHHI

Eaaa Cimaxoea-Eppeman

Mema cmammi noaseac y 8uceimaeHHi HAY-
K08020 nocmyny ¢axoozo 36ipHUKA HAYKOBUX
npays «Teopia ma npakmuxa cydosoi ekcnep-
MU3U | KPUMIHAAICTMUKIY» HA OCHO8L AHAAIZY
ti020 nonepedHix BUMYCKi8, 30KpeMd, Y KOH-
mekcmi adanmayii cy0oeo-ekcnepmHoi ma
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KPUMIHAAICMUYHOL JyMKU 00 8UKAUKIB B0EH-
HO020 YACy NicAs NO4AmKY 1M08HOMACIUMAOHOL
aepecii npomu Ykpainu. Hasedeno mpaduuyiii-
Huil nocmameiiHuil 0ea40 NOMOYHO20 HUACO-
nucy, mamepianu 1K020 06’ednano 8 pybpuxu
«Jlocaidnuywvki pobomu» (Research Papers),
«Hayxkoei nomamxu» (Case Notes) i «HoguHu
Haykogoeo sHeumms» (Scientific News).

Karwwuoei caoea: sudanus dpykom; 36ip-
HUK HAYKOBUX Npayb; Kpuminasicmuka; 0o-
cydose po3caidysanhs; cydoge npogaodiceHHs;
CneyianvHi 3HAMHA, eKcnepmusa; MoOIHZ;
yugposi docaidncenns; THK-idenmugpikayis;
Ci0U NANIAAPHUX Y30pIi8.
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The Article Purpose is to single out standards governing the order-
ing and conduct of forensic examinations in criminal proceedings,
shaped by the practice of the European Court of Human Rights, and
to contextualize their significance for ensuring the right to a fair
trial and streamlining the national practice of applying special
knowledge. To accomplish this goal, we employed a range of gen-
eral scientific and legal methods, including analysis and synthesis,
induction and deduction, as well as dialectical, systemic-structur-
al, comparative legal and generalisation approaches. It has been
clarified that the practice of the European Court of Human Rights
already encompasses a multifaceted system of procedural standards
applicable to the ordering and conduct of forensic examinations,
although these are not explicitly enshrined in provisions of Art. 6
of the European Convention on Human Rights. It has been conclud-
ed that the ECtHR regards forensic examination not as an isolated
procedural tool for applying special knowledge, but rather as a com-
ponent of the proof procedure, and any violation of this procedure
is capable of affecting the overall fairness of criminal proceedings.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges
translation as corresponding to the original.
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The following standards have been recognised as fundamental in the
practice of the European Court of Human Rights: sufficiency of case
materials, adversarial proceedings, principle of equality of arms,
reasonableness of ordering a forensic examination, promptness, in-
dependence of a forensic expert, and investigation efficiency. It has
been observed that the respective standards constitute an interrelat-
ed system of procedural requirements covering the stages of order-
ing, conducting and evaluating forensic examinations. Reasoned
arguments have been put forward to show that the practice of the
European Court of Human Rights covers both common procedural
approaches and specific forensic rules governing the application of
special knowledge. More specifically, ensuring sufficient evidence
is provided to a forensic expert should be regarded as a core proce-
dural safeguard for the parties’ right to examine evidence; repeated
ordering of forensic re-examinations without proper justification
may point to an ineffective investigation and a forensic expert’s in-
dependence should be determined not only through their procedural
status, but also by taking into account any institutional or func-
tional links that could affect credibility of research findings. It has
been proven that enhancing the efficiency of forensic examinations
used in criminal proceedings requires the systematic consideration
of ECtHR standards during the implementation of provisions of
Art. 242 of the Criminal Procedure Code of Ukraine, the refinement
of the practice of providing reasons for procedural decisions on the
ordering of forensic examinations, the assurance of effective adver-
sarial nature of proceedings, and the strengthening of independence
guarantees in forensic expert activities.

Keywords: pre-trial investigation; judicial proceedings; special
knowledge; forensic examinations; ordering forensic examination;
forensic expert; specialist; expert’s opinion; ECtHR practice; proof;
standard of proof; due process.

Research Problem Formulation

ticularly in complex categories of criminal
cases, where establishing facts relevant to

In criminal proceedings, forensic exam-
ination is viewed as a way to apply special
knowledge in order to determine circum-
stances of significance to criminal pro-
ceedings. An expert’s opinion profoundly
shapes the development of evidentiary
basis, the evaluation of factual circum-
stances surrounding a case, and certain
procedural decisions. Forensic examina-
tion findings are of critical relevance par-

14

a case requires the application of special
knowledge in medicine, psychiatry, eco-
nomics, technology, computing and other
fields.

Notwithstanding the fact that national
criminal procedure legislation quite com-
prehensively regulates the procedure for
ordering and conducting forensic exam-
inations, current law application practice
reveals a number of challenging issues re-
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lating to procedural equality of arms when
engaging forensic experts, with regard to
compliance with the adversarial proceed-
ings principle, the proper substantiation
of the necessity of forensic examinations,
the timely conduct of such forensic exam-
inations, the completeness of case mate-
rials provided to forensic experts, and the
independence and impartiality of forensic
activities. Such obstacles may adversely
affect both the efficiency of pre-trial inves-
tigations and the guarantee of an individu-
al’'s right to a fair trial.

The practice of the European Court of
Human Rights (hereinafter referred to as
the ECtHR) demonstrates that, although
provisions of Art. 6 of the European Con-
vention on Human Rights (hereinafter re-
ferred to as the Convention) are not directly
applicable to the procedure for ordering
or conducting forensic examinations !
approaches developed by the ECtHR set
out a system of procedural standards to be
followed by states when utilising special
knowledge in criminal proceedings >. Hav-
ing analysed the ECtHR’s judgments, it is
reasonable to delineate requirements for
equality of arms, investigation efficiency,
reasonable timelines, sufficiency of evi-
dentiary basis, proper substantiation of
experts’ opinions, and independence of
forensic experts.

This makes it even more urgent to con-
duct a comprehensive study of the ECtHR’s
practice in establishing standards for the
ordering and conduct of forensic exam-
inations, including possibilities for incor-

porating these standards into Ukrainian
criminal procedural legislation and its rel-
evant practice. Such an approach will play
a pivotal role in boosting efficient appli-
cation of special knowledge, in providing
guarantees of a fair trial, and in refining
the mechanism of proof in criminal pro-
ceedings.

Article Purpose

Define standards for ordering and con-
ducting forensic examinations in crimi-
nal proceedings, shaped by the ECtHR’s
practice, as well as avenues for enhancing
national law application practice and pro-
visions of criminal procedural legislation.

Research Methods

General scientific and special research
methods, selected based on the subject
matter of the study and the specific fea-
tures of analysing the practice of forensic
examinations through the prism of ECtHR
standards, have contributed to the fulfil-
ment of the stated objective.

Using formal-logical methods (analy-
sis, synthesis, induction, deduction), pro-
visions of Ukrainian criminal procedure
legislation have been reviewed, with par-
ticular emphasis on Art. 242 of the Crimi-
nal Procedure Code of Ukraine ? (herein-
after referred to as the CPC of Ukraine),
provisions of Art. 6 of the Convention, and
doctrinal principles governing the orde-
ring and conduct of forensic examinations

1 KoHBeHIis IPO 3aXUCT IPaB JIOAUHU i OCHOBOIIOJIOXKHUX CBO6OZ (EBpoIelicbKa KOHBEHIisA
3 IIpaB JIIOAWHM) : Big 04.11.1950 p. ; patudik. 3akoH. Vkpainu Big 17.07.1997 p. Ne 475/97-BP ;
YUHHA AJIs VKpainu 3 11.09.1997 p. (3i 3miH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/

show/995_004 (date accessed: 03.05.2026).

2 IllepbakoBchkuii M. I. Briius pimeHb EBPOIENCHKOr0 CyAY 3 IIpaB JIOAVHU Ha GOPMYyBaHHS
CTaHZAPTiB IPOBeJeHHS CYyZ0BUX €KCIIePTU3. YKPAiHCbKUIL NoAimuko-npagosuil duckypc. 2025.
Bui. 10. DOI: 10.5281/zenodo0.15225970 (date accessed: 03.05.2026).

3 KpuMiHaJbHUI NpollecyaJbHUH KogeKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta f0-
oB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 05.05.2026).
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in criminal proceedings. These methods
have been utilised to disclose the content
of individual ECtHR standards, identify
distinctive features thereof, and draw con-
clusions as to the procedural significance
of forensic expert activities.

Dialectical method helped to find
a balance between the need for efficient
criminal investigations and the necessity
to uphold procedural safeguards when ap-
plying special knowledge. This approach
revealed contradictions between the
need to obtain evidentiary information in
a timely manner and the need to uphold
the principles of adversarial proceedings,
procedural equality of arms, reasonable
timelines and a fair trial.

System-structural method made it pos-
sible to study forensic expert activities as
a holistic mechanism encompassing the
stages of ordering, conducting and evalu-
ating forensic examination findings, there-
by developing a classification of ECtHR
standards for ordering and conducting
forensic examinations and identifying
interrelationships between standards for
sufficiency of case materials, procedural
equality of arms, promptness, reasonable-
ness of ordering a forensic examination,
independence of a forensic expert, and
investigation efficiency.

Using comparative legal method, pro-
visions of Ukraine’s criminal procedural
legislation were compared with approach-
es shaped by the ECtHR’s practice on the
use of forensic examinations. These com-
parisons enabled us to determine the level
of consistency between the provisions of
national legislation and the standards of
the Convention, and to identify specific
areas for their practical implementation.

Generalisation method proved useful for
systematising the ECtHR’s practice, develop-
ing the author’s classification of the relevant
standards, and formulating practical recom-
mendations on their application in activi-
ties of investigators, prosecutors and courts
when ordering and conducting forensic ex-
aminations in criminal proceedings.

Analysis of Essential Researches
and Publications

Analysis of recent scientific contributions
indicates that, lately, the development
tendency of the problematics of utilising
special knowledge has gradually shifted
from general theoretical aspects to appli-
cation-oriented issues, especially in doc-
umenting and investigating crimes and
offenses pertaining to military aggression.
Research papers by present-day schol-
ars focus predominantly on the issues of
digital forensics, use of OSINT technolo-
gies, UAVs, multidisciplinary and panel
forensic examinations, individual aspects
of documenting traces of hostilities, in-
terdisciplinary collaboration, and the ap-
plication of special knowledge amid mar-
tial law. In addition, special knowledge is
widely regarded not only as a means of
obtaining pieces of evidence, but also as
a comprehensive organisational, analyti-
cal and managerial tool for efficient inves-
tigations. This shift in scientific research
points to the emergence of a distinct field
of study focusing on adapting conventio-
nal approaches to the use of special
knowledge in the context of investigating
war crimes and acts of aggression *.
Despite the intensification of aca-
demic research in this field and the sig-

4 Bepmos I. €. TeopeTUKO-TIPABOBI Ta IIPAKCEOJOTiYHI OCHOBU BUKOPUCTAHHS CIIeI[iaTbHUX

3HAHb NPU PO3CITiJyBaHHI BiICBKOBUX 3JIOYMHIB :

AuC. ... A-pa IOpUJ. HayK. Xapkis, 2024.

410 c. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/959a2411-029d-49f0-ab7e-
469652fe77a3/content (date accessed: 05.05.2026) ; Cepreesa /[I. B. BukoprcTaHHs CIIeI[iaTbHUX
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nificant expansion of the range of issues
associated with the application of special
knowledge during war crimes investiga-
tions, the problematics of standards that
must be adhered to when gathering evi-
dence and utilising procedural, and, occa-
sionally, non-procedural forms of special
knowledge, has been neglected. First and
foremost, the influence of international
standards on organising such activities,
its impact on admissibility of criteria and
credibility of obtained findings, and the
significance of corresponding approach-
es remain out of focus. Specifically, the
ECtHR’s practice as a source of standards
defining requirements for the application
of special knowledge when obtaining,
verifying and evaluating evidentiary in-
formation calls for an in-depth academic
analysis. It is precisely this that necessi-
tates further exploration of the issue and
underscores the relevance of its scientific
coverage.

Main Content Presentation

The standard of a fair trial, as enshrined in
Art. 6 of the Convention, is a priority in the
context of research into standards govern-
ing the ordering and conduct of forensic

examinations °. Although views expressed
in this article do not provide any special
regulations governing forensic expert ac-
tivities, the ECtHR’s practice shows that
guarantees of a fair trial extend to all pro-
cedural mechanisms affecting the deter-
mination of circumstances of an event and
the development of evidentiary basis. In
this respect, forensic examination is not
exclusively a technical tool to apply spe-
cial knowledge: it constitutes an integral
part of the system ensuring an individual’s
right to a fair trial.

Note that in the ECtHR’s practice, the
concept of a fair trial is multifaceted and
encompasses a set of interrelated proce-
dural safeguards, such as the right to be
heard, the principle of equality of arms,
the principle of adversarial proceedings,
the right to an effective remedy, compli-
ance with reasonable timelines, and due
process requirements regarding evidence.
Since an expert’s opinion can seriously af-
fect the way factual circumstances of an
event are evaluated, the procedure for ob-
taining, examining and using this opinion
should also meet those requirements.

The standard of proof beyond reason-
able doubt is paramount in this context.
The ECtHR’s practice regards this as the

3HAHb Y PO3CJIiJyBaHHI BOEHHUX 3JIOYMHIB 1 3JI0YNHIB IIPOTH JIOASHOCTI: IIPOIeCyasIbHi ac-
[IeKTH, eKCIepTHA B3aeMO/is Ta b poBa KPUMIHAIICTUKA. AHAAIMUYHO-NOPIBHAAbHE NPABO3-
Hascmeo. 2025. Bur. 6. Y. 3. C. 234—247. DOI: 10.24144/2788-6018.2025.06.3.36 (date accessed:
05.05.2026) ; CuBogez 1. C. 3acTocyBaHHS CITelliaJbHUX 3HAHb i IPU3HAYEHHS eKCIIEPTHUX J0-
CITi/KEeHb 111/l 9ac PO3CIIiLyBaHHS KPUMIiHATBHUX [IPABOIIOPYIIEeHb, IKi Oy/Ii BUMHEHI Ha OKYy-
[IOBaHUX TEPUTOPIsix VKpaiuu. Bueni sanucku Taspiiicbkozo HAYIOHAALHOZO YHigepcumemy ime-
Hi B. I. Bepradcvkozo. Cepis: FOpuduuni Hayku. 2024. T. 35 (74). Ne 2. C. 108—116. DOI: 10.32782/
TNU-2707-0581/2024.2/17 (date accessed: 05.05.2026) ; CuHOBepcbKuii A. OpraHisariliiHO-Tak-
TUYHI Ta IICUXOJOT{YHI OCHOBM BMKOPHCTAHHS CIIelliaJlbHUX 3HaHb IIiJ] 4Yac PO3CIiZlyBaHHSI
KpUMiHaJIbHUX IPABOIIOPYIIEHb, BANHEHUX OPraHi30BaHUMHU 3I0YMHHUMU IPyIIAMU B yMOBaxX
BOEHHOTO cTaHy. FOpuduuna ncuxonoeis. 2023. Ne 2 (33). C. 129—140. DOI: 10.33270/03233302.129
(date accessed: 05.05.2026) ; TumoIuko B. B. BUKOpHCTaHHS CIlelliaTbHUX 3HAHD IIif] 9ac JOKY-
MEHTYBaHHs Ta PO3CJIiIyBaHHS BOEHHUX 3/I09MHIB. BicHuk Kpuminonoziunoi acoyiauii Ykpainu.
2024. Ne 1 (31). C. 307—314. DOI: 10.32631/vca.2024.1.25 (date accessed: 05.05.2026).

KonBeHris mpo 3axuct mpas ... . URL: https://zakon.rada.gov.ua/laws/show/995_004 (date
accessed: 03.05.2026).
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criterion for establishing the sufficiency
of evidence to prove a person’s guilt. This
standard is rooted in the need to achieve
a level of credibility in evidentiary infor-
mation that would exclude any reasoned
uncertainty regarding circumstances in
question. However, this standard does not
imply absolute mathematical credibility;
rather, it requires the development of a co-
herent, logical and sufficient body of evi-
dence to reach a convincing opinion about
circumstances of an event.

Academic literature points out that the
standard beyond reasonable doubt is the lev-
el of certainty required to prove circum-
stances of an event; it must be achieved by
the party bearing the burden of proof and
through the establishment of a sufficient
body of relevant, admissible and credible
evidence °. Practical implementation of
this standard, however, heavily relies on
the quality of expert research conducted,
since an improper expert’s opinion or pro-
cedural breaches during its preparation
could call into question the credibility of
the entire body of evidence.

The ECtHR’s judgement in Zorina and
Others V. Ukraine is illustrative in this con-
text, as the Court emphasized that inves-
tigation efficiency presupposes adherence
to the requirements of thoroughness and
due diligence when establishing circum-
stances of an event. The ECtHR stressed
that government authorities must not rely
exclusively on hasty or unfounded opin-
ions in order to justify procedural deci-
sions, instead they are obligated to take all
reasonable and available measures to en-
sure that evidence is gathered, and this in-

cludes conducting relevant forensic exam-
inations ’. Deficiencies in investigations
that prevent establishing circumstances
of a criminal offense or identifying indi-
viduals involved in its commission may
be evidence of non-compliance with the
standard of investigation efficiency.

In this regard, the ECtHR suggests that
forensic examination should be under-
stood not as an isolated procedural step,
but rather as part of the overall mecha-
nism for safeguarding the right to a fair
trial. Accordingly, any violations associ-
ated with improper ordering of a forensic
examination, insufficiency of case mate-
rials, deficiencies in research procedure,
or a formalistic approach to evaluating an
expert’s opinion might lead to a breach
of guarantees set forth in the Convention
and raise doubts about overall fairness of
criminal proceedings.

An essential standard that has a direct
impact on the procedure for ordering and
conducting forensic examinations within
criminal proceedings is the principle of
adversarial proceedings and equality of
arms. This principle entails granting each
participant in criminal proceedings a real
chance to present their legal arguments
under circumstances that do not place one
party in a less disadvantaged position than
the other. This provision takes on extra im-
portance in the context of applying special
knowledge, as forensic examination find-
ings can be a major factor in establishing
circumstances of a criminal offense and in
shaping a court’s internal conviction.

According to Art. 6 of the Convention,
the principle of adversarial proceedings

6 Kpert I. P. Mi>xxHapoZiHi cTaHZApTHU 0KasyBaHHA y KpHUMiHaJIbHOMY IIpolieci YkpaiHu: Teo-
PETHKO-TIPaBOBi Ta IPaKTUYHI OCHOBU : AWC. ... J-pa opuj. Hayk. Ogeca, 2020. 530 c. URI:
https://hdl.handle.net/11300/13756 (date accessed: 03.05.2026).

7 Cmpasa «3opiHa Ta iHmi mpotu Vkpainn» (3asBa Ne 20295/07 Ta 3 iHII 3asiBU — AUB. ITePeJIiK
y Zozatky) : pimt. €CIIJI Big 14.02.2019 p. URL: https://zakon.rada.gov.ua/laws/show/974_e22#-

Text (date accessed: 03.05.2026).
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is one of the fundamental components of
the right to a fair trial. Enforcing this prin-
ciple requires not only granting procedur-
al rights to parties in a formal sense, but
also establishing practical mechanisms to
enable them to exercise those rights effi-
ciently. Within the scope of forensic expert
activities, this means ensuring that parties
can familiarise themselves with materials
used in forensic analyses, pose questions
to forensic expert, dispute opinions, ini-
tiate additional forensic examinations or
forensic re-examinations, and obtain al-
ternative expert opinions.

These approaches have been further
refined by the ECtHR. A notable example in
this regard is the judgment in Brandstetter
v. Austria, whereby the ECtHR formulated
important guidelines for securing proce-
dural equality of arms when expert opin-
ions are utilised. The ECtHR stated that the
right to an adversarial trial, as an integral
part of the right to a fair trial, requires that
each party shall be given the opportunity to
examine all evidence and comments sub-
mitted to a court, and to express his or her
views on them 8. Accordingly, the defence
counsel shall not be deprived of the op-
portunity to adequately respond to expert
opinions submitted by the prosecution.

A key aspect within the scope of this
case was the recognition that formal
equality of procedural rights cannot al-
ways ensure real equal opportunities.
Should any of the parties has a significant
advantage in terms of accessing expert re-
sources, engaging specialists or obtaining
special knowledge, then this may create
procedural imbalance and affect overall
fairness of proceedings. This is precisely
why the ECtHR proceeds from the necessi-
ty of ensuring not only legal but also actual
equality of arms.

Of particular relevance in this context
is the defence counsel’s right to an alter-
native forensic examination. The ECtHR’s
practice shows that refusal to allow the
expert’s opinion to be challenged with an-
other expert opinion may, in certain cir-
cumstances, be regarded as a limitation
of the right to an effective remedy. Under
such circumstances, alternative forensic
analysis is not a means of duplicating re-
search that has already been conducted,
but rather a procedural mechanism for
balancing interests of parties to criminal
proceedings.

Therefore, the issue of admissible ex-
perts’ opinions and procedural conditions
for their admissibility gains importance.
Rules for evaluating evidence should not
resultin a situation where one of the parties
is deprived of the opportunity to challenge
the reliability or validity of an expert’s opin-
ion. Otherwise, the expert’s opinion risks
becoming evidence with predetermined
weight, which contradicts general princi-
ples of criminal proceedings.

An analysis of the ECtHR’s practice
reveals that the adversarial proceedings
principle applicable to forensic expert ac-
tivities extends beyond the parties’ right
to participate in examination of evidence;
it also entails the State’s duty to guarantee
substantive equality of procedural oppor-
tunities when special knowledge is uti-
lised. This provides the necessary ground-
work for developing a fair mechanism of
proof and reduces the risk of one party
dominating the process of determining
circumstances of a criminal proceeding.

The next critical standard established
in the ECtHR’s practice pertaining to the
use of forensic examinations is the re-
quirement to observe reasonable time-
lines in criminal proceedings and the

8 Case of Brandstetter v. Austria (Application No. 11170/84; 12876/87; 13468/87). 28 Aug. 1991 /
HUDOC : web. URL: https://hudoc.echr.coe.int/?i=001-57683 (date accessed: 03.05.2026).
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impermissibility of unjustified delays in
investigations resulting from repeated
scheduling of forensic re-examinations.
This standard is specifically linked to guar-
antees of a fair trial provided for in Art. 6
of the Convention, as well as to the proce-
dural obligation of the State to ensure an
adequate investigation of circumstances
of a criminal offence.

It is worth noting that conducting a fo-
rensic examination inevitably involves
a certain amount of time required to ob-
tain, examine, and evaluate materials, ap-
ply specialised methodologies, and reach
reasonable conclusions (opinions). Never-
theless, neither the complexity of the fo-
rensic examination nor the need to rely on
special knowledge can automatically justi-
fy an excessive length of criminal proceed-
ings. The ECtHR’s practice consistently
follows an approach under which pre-trial
investigation authorities and courts must
organise the evidence-gathering process
in ways that ensure promptness of rele-
vant procedural actions, without allowing
for any unjustified delays.

This provision assumes particular rel-
evance in cases where forensic re-exam-
inations are ordered. Obviously, carrying
out a forensic re-examination does not
contradict the requirements of a fair trial,
since in certain scenarios this process may
be justified when there are reasonable
doubts regarding the accuracy of an initial
opinion: its insufficiency, contradictory
nature, or the emergence of new factual
circumstances requiring extra research.
However, regular ordering of multiple
forensic re-examinations with no proper
procedural justification could point to an
inefficiently organised investigation and

serve as a covert means of delaying crimi-
nal proceedings.

The judgment in Basyuk v. Ukraine is
a good example of this. After analysing
circumstances surrounding the case, the
ECtHR found that during the investigation
of traffic accident, which had resulted in the
death of the applicant’s daughter, pre-trial
investigation authorities ordered six foren-
sic automotive re-examinations. Further-
more, although the ECtHR acknowledged
that conducting a forensic re-examination
may be justified on a case-by-case basis, it
emphasized the need for providing proper
procedural grounds for such a decision.
The court observed that repeated foren-
sic examinations of the same nature into
identical issues, which lacked convincing
reasoning, resulted in the investigation be-
ing dragged out for more than eight years,
thereby violating the requirement for crim-
inal proceedings efficiency °.

This approach is also seen in Meh-
met Giinay and Giillii Gtinay v. Turkey. The
Court found that, during the proceedings
concerning the death of a child following
surgery, repeated forensic medical ex-
aminations were ordered on numerous
occasions to determine cause-and-effect
relationships between medical proce-
dures and the death. Extensive studies had
spanned more than a year; yet, even a sub-
stantial number of forensic examinations
failed to clarify circumstances of an event.
The ECtHR underscored that neither the
complexity of the case nor the specific
nature of the subject matter of the foren-
sic analysis could justify such excessive
delays. Following its consideration, the
ECtHR concluded that the proceedings did
not meet reasonable timelines *°.

9 Cunpasa «Baciok npotu Ykpainm» (3asgBa Ne 51151/10) : pim. €CILT Biz 05.02.2016 p. URL:
https://zakon.rada.gov.ua/laws/show/974_b15 (date accessed: 03.05.2026).

10 Affaire Mehmet Giinay et Giillii Giinay c. Turquie (Requéte n°52797/08). 20 Fév. 2018 / HUDOC : web.
URL: https://hudoc.echr.coe.int/#{%22itemid %22:[%22001-181259%22]} (date accessed: 03.05.2026).
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The ECtHR’s legal positions discussed
above are also relevant to the national
practice on enforcing criminal procedur-
al legislation. For instance, Art. 332 of the
CPC of Ukraine foresees the possibility of
ordering a forensic re-examination only
if there are sufficient grounds to consid-
er the opinion (conclusion) of the expert
(experts) unfounded or contrary to other
materials of the case or raise other reason-
able doubts about its correctness. There-
fore, a forensic re-examination should not
be turned into a tool for merely duplicat-
ing previous findings or a means of cov-
ering up shortcomings in the conduct of
pre-trial investigation.

A distinct standard established by the
ECtHR is the requirement to provide a fo-
rensic expert with a sufficient amount of
material for forensic analysis. This stan-
dard is crucial because the quality and
validity of an expert’s opinion depend not
only on the expert’s professional compe-
tence or employed methods, but also on
the scope and content of initial data pro-
vided for forensic analyses. Insufficient
materials or materials of a selective nature
can have a profound impact on forensic
examination findings and, consequently,
on overall reliability of evidence.

Under the ECtHR’s practice, the par-
ties must be allowed both to review the
expert’s opinion and to assess the adequa-
cy and relevance of evidence supporting
it. In Matytsina v. Russia, the ECtHR ruled
that the parties must be able to review
documents and materials that a forensic
expert used in formulating his/her con-
clusions. Furthermore, the court must be
able to verify whether the forensic expert
possessed sufficient information to con-

duct research . The ECtHR, in fact, took
special note not only of the forensic anal-
ysis findings but also of whether the infor-
mation on which they had been based was
credible.

A similar stance was also expressed
in Mirilashvili v. Russia. The ECtHR noted
that an expert’s opinion cannot be regard-
ed as meeting the requirements of a fair
trial unless the defence counsel has been
given a real chance to challenge its valid-
ity 2. We are talking both about the right
to review final research findings and about
the right to access initial data, documents,
materials, and other resources underlying
the opinion.

This standard is highly relevant to crim-
inal proceedings. When ordering a foren-
sic examination, the investigator or court
sets the scope of the upcoming research by
compiling a list of materials to be handed
over to the forensic expert. Should objects
under study be deemed insufficient, lack
details relevant to a case, or have been sub-
jectto selective sampling, there is a risk that
opinions drawn will not accurately reflect
all essential aspects of criminal proceed-
ings. This issue gains particular importance
during multidisciplinary forensic, medical,
psychiatric, economic, and computer ex-
aminations; results of these studies heavily
depend on the exhaustiveness of available
information.

Accordingly, the ECtHR’s practice has
developed a procedural standard whereby
the proper preparation of materials for
subsequent forensic analyses constitutes
an integral part of the guarantee for a fair
trial. In light of this, sufficiency of mate-
rials is no longer a technical requirement
for organising a forensic examination, but

11 Case of Matytsina v. Russia (Application no. 58428/10). 27/06/2014 / HUDOC : web. URL: https://
hudoc.echr.coe.int/?i=001-141950 (date accessed: 03.05.2026).

12 Case of Mirilashvili v. Russia (Application no. 6293/04). 05/06/2009 / Ibid. URL: https://hudoc.
echr.coe.int/?i=001-90099 (date accessed: 03.05.2026).
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rather a procedural safeguard that ensures
the parties’ right to challenge and scruti-
nise evidence with high precision.

A separate set of standards developed
by the ECtHR is the requirements to ade-
quately substantiate grounds for ordering
a forensic examination. This approach
comes to the forefront specifically in fo-
rensic psychiatric examinations, which
results have the potential to lead to signif-
icant limitations of an individual’s rights
(such as involuntary commitment and
restrictions on freedom of movement).
Under these circumstances, a forensic ex-
amination cannot be ordered as a matter
of formality or be based on conjecture,
since its very procedure may significantly
interfere with rights protected by the Con-
vention.

In Winterwerp v. the Netherlands, the
ECtHR set out a crucial approach whereby
restraint of a person’s liberty in connec-
tion with a mental disorder is permissible
only if there is objective medical evidence
confirming the condition. Furthermore,
such opinions must rest not on general
assumptions or subjective assessments,
but on proper medical examination . The
ECtHR has, in fact, provided the ground-
work for the requirement that sufficient
initial data be available as a prerequisite
for application of special knowledge.

This approach was further elaborated
in Varbanov v. Bulgaria, where the ECtHR
found a violation of Art. 5 of the Conven-
tion due to the placement of a person in
a psychiatric hospital without a prior

medical examination. The ECtHR noted
that imposing psychiatric measures with-
out sufficient factual grounds poses risks
of arbitrary interference with human
rights . The decision as to the necessity of
conducting a forensic examination or ap-
plying related restrictive measures must
therefore stem from available objective
data, rather than being used as a means of
obtaining such data.

Another notable case is Zaichenko
v. Ukraine (No. 2). The applicant was sub-
jected to a thirty-day inpatient forensic
psychiatric examination. The ECtHR con-
cluded that the relevant judgment was not
properly substantiated and that the case
materials did not contain sufficient med-
ical data to support such an intervention.
Separately, the ECtHR noted the lack of
judicial oversight over the adoption of the
relevant decision *°. In other words, there
must be specific circumstances justifying
the need for a forensic examination; it
cannot be reduced to a mere formality re-
quiring application of special knowledge.

A similar approach can be observed
in Buzadji v. the Republic of Moldova. The
ECtHR ruled that there must be sufficient
factual grounds for any procedural deci-
sions that result in limitations of a person’s
rights '°. While the case did not directly con-
cern forensic examination, the approach
outlined by the ECtHR is also of relevance
to forensic expert activities, because it
demonstrates the need for a comprehen-
sive evaluation of all available evidence be-
fore rendering a procedural decision.

13 Case of Winterwerp v. the Netherlands (Application no. 6301/73). 24 Oct. 1979 / HUDOC : web.
URL: https://hudoc.echr.coe.int/?i=001-57597 (date accessed: 03.05.2026).

14 Case of Varbanov v. Bulgaria (Application no. 31365/96). 5 Oct. 2000 / Ibid. URL: https://hudoc.
echr.coe.int/?i=001-58842 (date accessed: 03.05.2026).

15 CmpaBa «3aigenko npotu Ykpainu (Ne 2)» (3asBa Ne 45797/09) : pim. €CILJI Big 06.07.2015 p.
URL: https://zakon.rada.gov.ua/laws/show/974_a87 (date accessed: 03.05.2026).

16 Case of Buzadji v. the Republic of Moldova (Application no. 23755/07). 5 Jul. 2016 / HUDOC :
web. URL: https://hudoc.echr.coe.int/?i=001-164928 (date accessed: 03.05.2026).
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Therefore, the ECtHR’s practice en-
ables the formulation of a procedural
standard under which the ordering of
a forensic examination—particularly one
involving a potential restriction of a per-
son’s rights—must rest on a sufficient body
of objective evidence. Failure to provide
adequate grounds justifying the need to
conduct a forensic examination or the
use of a forensic examination as a means
of seeking grounds in support of further
procedural decisions violates the require-
ments of the Convention and poses risks of
arbitrary interference with human rights.

When it comes to upholding the princi-
ple of adversarial proceedings, the ECtHR
focuses on situations where the defence
counsel seeks to challenge opinions of fo-
rensic experts involved by the prosecution
through alternative forms of special knowl-
edge. We share the viewpoint of M. Shcher-
bakovskyi that depriving the defence coun-
sel of the opportunity to challenge the
admissibility of experts’ opinions, or lim-
iting their right to present alternative pro-
fessional positions, may give rise to a pro-
cedural imbalance between the parties.
In such cases, the ECtHR is guided by the
principle that formal existence of rights is
not sufficient if one of the parties is de facto
deprived of the opportunity to adequately
exercise their rights of defence. Where ap-
propriate, this may be regarded as a viola-
tion of cl. 1, subcl. (d) and cl. 3 of Art. 6 of
the Convention V.

This approach is also practically relevant
to national criminal proceedings. Recently,
Ukrainian practice has seen a trend towards

the use of so-called specialist reviews of fo-
rensic experts’ opinions; such reviews are
most often initiated by the defence counsel.
Usually, these documents provide a rigorous
analysis of the research conducted and aim
to assess its scientific and methodological
soundness. Subject matter of such studies
encompasses compliance with approved fo-
rensic examination methodologies, suitabil-
ity of applied methodological guidelines,
sufficiency of initial data, and coherence of
conclusions drawn *%.

Although current criminal procedural
legislation does not recognise a special-
ist’s review as an independent procedural
source of evidence, such reviews are be-
coming increasingly common in practice.
Well-reasoned observations containing
references to academic sources, profes-
sional standards, methodological guide-
lines, and other specialised information
are subjected to scrutiny during trials.
While such documents do not have inde-
pendent evidentiary status, they can shape
the internal conviction of the investigator
or the court when these legal authorities
evaluate experts’ opinions in terms of va-
lidity and reliability *°.

From this perspective, it is advisable
to consider the ECtHR’s practice more
broadly and not only as recognition of the
defence counsel’s right to present alter-
native opinions. The relevant legal pro-
visions culminate in a procedural rule
whereby any form of application of special
knowledge used to verify or refute opin-
ions must be evaluated through the lens of
guaranteeing the actual equality of arms

17 IllepbakoBcekuii M. T. 3a3na4. TBip. DOI: 10.5281/zenodo.15225970 (date accessed: 03.05.2026) ;

KoHBeHIIif PO 3aXWCT IIpasB ...
accessed: 03.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/995_004 (date

18 IllepbakoBcekuii M. I. 3asmau. TBip. DOI: 10.5281/zen0do0.15225970 (zaTa 3BepHEHHS:

03.05.2026).

19 Iep6akoBchkuii M. I. 3asnaq. TBip. DOI: 10.5281/zenodo.15225970 (date accessed: 03.05.2026) ;

KoHBeHIIif PO 3aXUCT MPasB ...
accessed: 03.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/995_004 (date
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and the real possibility of mounting effec-
tive defence.

Conclusions

The research conducted has enabled us
to conclude that the ECtHR has developed
a comprehensive system of interrelated
standards for ordering and conduct of
forensic examinations in criminal pro-
ceedings, and although these standards
are not directly laid down in Art. 6 of the
Convention, nevertheless, they stem from
the right to a fair trial, requirements of an
efficient investigation, and the principles
of adversarial proceedings and procedural
equality of arms. Contrary to a purely pro-
cedural approach, in the ECtHR’s practice,
forensic examination is viewed as an inte-
gral part of the mechanism of proof, and
any violation of this procedure is capable
of affecting the overall fairness of criminal
proceedings.

Having analysed the ECtHR’s practice,
it has been proposed that the ECtHR’s
standards for ordering and conducting
forensic examinations be grouped into
several intertwined categories. These in-
clude: sufficiency of case materials, adver-
sarial proceedings, principle of equality
of arms, reasonableness of ordering a fo-
rensic examination, promptness, inde-
pendence of a forensic expert, and inves-
tigation efficiency. It has been observed
that the respective standards constitute an
interrelated system of procedural require-
ments that must be observed at all stages
of special knowledge application in crimi-
nal proceedings.

It has been substantiated that the
ECtHR’s practice ultimately boils down to
a rule whereby validity of an expert’s opin-
ion is determined not only on the basis of
the accuracy of the methodology applied
or a forensic expert’s qualifications, but

24

also through adherence to procedural
safeguards in the formation of such an
opinion. The standard of sufficiency, for
example, requires that the forensic expert
be provided with a sufficient volume of
initial data, and that the parties be given
the opportunity to examine materials sup-
porting the expert’s opinions. The princi-
ple of adversarial proceedings and proce-
dural equality of arms, however, requires
ensuring that the defence counsel has not
only a declarative but a real opportunity to
challenge the expert’s opinions, pose ad-
ditional questions, submit alternative re-
search and participate in the examination
of evidence on an equal footing with the
prosecution.

It has been established that the stan-
dard of reasonableness for ordering a fo-
rensic examination precludes its use as
a formal tool to seek grounds for making
subsequent procedural decisions. This
is crucial when conducting forensic psy-
chiatric examinations and other forensic
examinations that may entail a substan-
tial restriction of a person’s rights. The
standard of promptness stipulates that
criminal proceedings shall not be undu-
ly delayed through repeated ordering of
further forensic examinations and when
there are no proper procedural grounds
for doing so.

The standard of a forensic expert’s
independence must be evaluated both
in terms of his or her formal procedural
status, and from the perspective of insti-
tutional and functional links potentially
affecting credibility of research findings.
Furthermore, the standard of investigation
efficiency demands that pre-trial investi-
gation authorities utilise all available pro-
cedural means to establish circumstances
of an event in full, including timely and
well-substantiated ordering of forensic
examinations.
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Provisions of Art. 242 of the CPC of
Ukraine defining grounds for ordering
a forensic examination and circumstanc-
es under which it is mandatory general-
ly align with the standards set out in the
Convention; however, their practical ap-
plication requires a more rigorous consid-
eration of the approaches adopted by the
ECtHR. We therefore deem it appropriate
to strengthen the practical focus of proce-
dural decisions by introducing guidelines
on substantiating the need for forensic
examinations, on ensuring sufficiency of
materials provided to a forensic expert,
and on providing appropriate grounds for
ordering a forensic re-examination.

Practical value of the study lies in the
possibility of using established standards
as guidelines for investigators, prosecu-
tors and courts; these standards can be
implemented when deciding on the order-
ing, organisation and evaluation of foren-
sic examinations. Their adoption will help
to enhance the quality of proof, minimise
procedural risks and ensure that national
practice meets international human rights
standards.

IIpakTHKa EBPONENCHKOrO CyAy
3 IpPaB JIOJVUHU
y ¢opmyBaHHi cTaHAAPTIB
NpU3HaYeHHs Ta IPOBeeHHs
CYAOBUX eKCIIePTH3
Yy KpUMiHAJIBHOMY IIPOBa/I;KeHHi

Bauaepiii CoxypeHnko,
Boaodumup Teepdoxaio

Mema cmammi — eusHauumu cmandapmu
Npu3HaueHHs ma npogedeHHs Cy0o8uUx eKc-
nepmu3 y KpuUMIHAALHOMY NPOBA0HEHHI,
cgopmosani y npakmuyi €8poneiicbkozo cydy
3 npae NOOUHU, 4 MAKOHC OKPeCAUMU IXHE
3HaueHHA 0ns 3abe3neveHHs Npasa Ha Cnpa-
sednusuil cy0osuil po3easo i 600CKOHANCHHS
HAYIOHAALHOT  NPAKMUKU  3ACMOCYBAHHS

cneyianvHux 3HaHb. Peanizauii nocmaseie-
HOL Memu Cnpusie KOMMAEKC 3a2a/bHOHAY-
KOBUX 1 CMeylaabHo-1opududHux memodis,
30Kpema auanizy il cunmesy, iHOYKYii il Oe-
dykuii, a maxox OlaneKmu4HUil, cucmem-
HO-CMpYKMYpHUL, TOPIBHANLHO-NPABOBUIL
ma y3azanvHeHHs. 3’9C08AHO, WO NPAKMUKA
€CILT yoce micmums Yiny cucmemy npoue-
CYAAbHUX CMAHOapmie, KL NOWUPIOIMbCS
Ha cepy npusHaveHHs ma NpoeedeHHs Cy-
dosux excnepmus, xo4a 6e3nocepedHv0 60HU
He 3aKpinaeHi 8 NOA0XMeHHAX cm. 6 €sponell-
CbKOl KOHBeHUlIl 3 npag A00uHuU. 3’1C08aHO,
wo €CILI posensdac cydogy excnepmu3y He
AK  130/1b08aHULL NPOUECYANbHUIL THCTPY-
MEHM 3ACTMOCYBAHHA CMEYIaNbHUX 3HAMD,
a fK CKAaOHUK Mexauizmy OoKa3y8aHMs,
NOpYUleHHs. SIK020 30amHe 6nAugamu Ha
3azanvHy Cnpaseoausicmes KpUMIHAALHOZO0
npoeadsenHs. Busnaueno, wo do ocHosHUX
cmandapmis, cQOpMOBAHUX Y NPAKMUUL
€CILI, Hanexamv CmMaHdapmu: NOBHOMU
Mamepianis, 3mMazaibHOCMi, NPOYeCYanbHOL
pieHocmi cmopin, 0b6spyHmosanocmi npu-
3HAYEHHS eKCnepmusu, OnepamueHoCMii,
He3aneHHOCML excnepma il eeKmusHocmi
po3caidysanus. ITpocmedcero, 1o 810n0810HI
cmandapmu. ymeoprowms 63aEMON08 sI3any
cucmemy TMpoyecyasvHux 6umoz, aKda 0X0-
NAI0E emanu Npu3HaveHHs, nposedeHHs ma
OYIHI0BAHHS Pe3yAbMmamis eKCnepmHozo 00-
cnidamcernss. ObSPYHIMOBAHO, WO 3MICTIL NPAK-
muku €CIII nepedbauac He Auue 3dzaiv-
HI NMpouecyanvHi nioxodu, a il KOHKpemHi
KPUMIHAAICMUYHI NpAsuld 3AcmoCy8aHHs
cneyianvHux 3Hauv. 30kpema, 3abe3never-
Ha docmamHocmi HA0aHUX eKCnepmosi ma-
mepianig caid posensdamu 9K npoyecyans-
HY eapanmiio npasa CmopiH Ha TepesipKy
Jdoka3sie; HeoOHOpa308e NPU3HAYEHHS T0-
8MOPHUX ekcnepmu3 be3 HAeHH020 00/PYH-
MYBAHHS MOdHce C8L0HUMU NPo HeeeKmus-
HICMb  pO3CAIdY8AHHS;, 4 He3aNeHCHICTb
excnepma nompibHo oyiHI08amu He AULLe 3
11020 NpoOYeCyarvHUM CAmycom, a i 3 ypa-
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XYBAHHAM THCMUMYUILHUX 1 QYHKUILHUX
36’43Ki8, 30amuux enausamu Ha 0osipy 0o
pesyavmamis docaiOxicenHs. JlogedeHo, 140
nidsuueHHs ehekMUBHOCTI BUKOPUCTIAHHS
cydosux ekcnepmu3 y KpUMIHAALHOMY Npo-
8adsceH i nompeOye CUCTNEMHO20 8PAXY6AH-
Ha cmandapmig €CILI nid wac 3acmocysanHs
1n010%ceHb cm. 242 KpuminaavHozo npoyecy-
anvHoeo Kodekcy Ykpaiuu, YOOCKOHA/NeHHS
NPAKMUKU MOMUBYBAHHSL TPOUECYANbHUX
PpillleHb i3 NPU3HAYeHHS eKcnepmus, 3abesne-
4eHHs PedAbHOL 3MA2dAbHOCTIL CMOPIH 1 No-
CUNEHHS 2apaHmill He3aAeHtHOCML eKcnepm-
HOl JisLAbHOCT.

Karouosi caosa: docydose poscaidysa-
Ha; cydose nposadiceHHs; CneyiaibHi 3HAH-
HS; eKCnepmu3d; NpusHa4enHs eKCnepmusu;
excnepm; cneyianicm; 6UCHOB0K eKcrepmd,
npaxmuxka €CILJI; dokasysanus; cmandapm
Joka3ysanHs; HANeHHA NPasosa npoyedypd.
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This scientific paper examines mobbing as one of the most harmful
forms of psychological pressure within workplace collectives, under-
mining employee well-being and organizational stability. To accom-
plish the goal, general scientific methods have been employed: obser-
vation, comparison, abstraction, analysis, synthesis, modelling, etc.
It emphasizes that, despite the statutory incorporation of the concept
of «harassment (mobbing)» into the Labour Code of Ukraine, exist-
ing legal mechanisms require further development, while anti-dis-
crimination legislation calls for stronger practical instruments. In
this context, the collective bargaining agreement assumes particular
importance as a preventive tool, enabling the institutionalization
of corporate ethics, the establishment of clear grievance procedures,
guarantees of protection against unfounded sanctions, and a precise
definition of the parties’ liability. At the same time, the role of foren-
sic expertise as a crucial evidentiary mechanism in mobbing cases is
underscored. Specifically, forensic examinations — psychological, lin-
guistic, and sociological - provide objective substantiation of psycho-
logical pressure, facilitate the analysis of workplace communications,
and assess their impact on employees’ mental health. The synergy
between the preventive function of collective bargaining agreements
and the evidentiary strength of forensic expert studies creates a com-
prehensive system of protection against mobbing. The article also
explores international standards, notably International Labour Or-
ganization’s Convention No. 190 and ILO Recommendation No. 206,
as well as European Union - Directive 2000/78/EC, which establish
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principles of equality and prohibit psychological violence in the work-
place. Their fundamental role in harmonizing national legislation
and building a multi-level system of mobbing prevention - based
on the integration of legal guarantees, organizational measures, so-
cio-psychological methods, and forensic expert studies - is substan-

tiated.

Keywords: mobbing; labour relations; collective bargaining
agreement; discrimination; social dialogue; counteraction; preven-
tion; forensic expert studies.

Research Problem Formulation

International jurisprudence and compara-
tive legal analysis indicate that counteract-
ing mobbing has become a cornerstone in
the evolution of labor law and social poli-
cy within European jurisdictions. Ukraine
is progressively harmonizing its national
framework with international standards
on the protection of employees against
psychological harassment. Recent amend-
ments to the Labour Code of Ukraine (no-
tably Law No. 2759-IX and subsequent nor-
mative acts effective as of 2026) - together
with contemporary legislative initiatives -
are aimed at institutionalizing response
mechanisms and strengthening both direct
and vicarious employer liability. This phe-
nomenon acquires heightened legal and
social significance amidst the ongoing state
of war - wherein the psychological burden
on human capital escalates sharply. Under
such circumstances, mobbing functions
as an additional factor destabilizing work
collectives. Ensuring a psychologically safe
and supportive occupational environment
therefore transcends statutory compli-
ance - it constitutes a fundamental element
of national resilience and post-conflict re-
covery. At the same time, forensic expertise
is underscored as a pivotal evidentiary in-
strument in mobbing litigation. Multidisci-
plinary forensic examinations - psycholog-
ical, linguistic, and sociological - provide

29

objective corroboration of psychological
pressure, deconstruct hostile communi-
cation patterns within the workforce, and
assess their impact on employees’ men-
tal health. The synergy between the pre-
ventive function of collective bargaining
agreements and the evidentiary strength of
forensic studies establishes a comprehen-
sive, multi-tiered system for counteracting
mobbing - indispensable for maintaining
social stability during wartime challenges
and subsequent national recovery.

Analysis of Essential Researches
and Publications

In scholarly literature, mobbing is char-
acterized as a complex, multidimensional
phenomenon encompassing legal, social,
victimological, and psychological dimen-
sions. The collective works of L. Harash-
chenko, A. Kolota, O. Kachmar, O. Korably-
ova, N. Mekheda, O. Serdyuk, O. Soroka,
N. Filipenko, and others analyze the causes
of mobbing, its impact on work collectives,
and international approaches to counter-
acting this phenomenon. Their research
highlights the need to establish effective
legal mechanisms for employee protection
and to integrate international standards in
occupational health, safety, and corporate
social responsibility. Within the scope of
this article, emphasis is placed not only on
investigating the causes of mobbing but
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also on identifying practical pathways for
its mitigation - including the management
of victimological risks and the strategic
application of forensic expertise. Psycho-
logical, linguistic, and sociological exam-
inations serve as essential instruments for
substantiating  psychological pressure,
analyzing intra-collective ~communica-
tions, and assessing their harmful impact
on employees’ mental health. The synthe-
sis of preventive measures and evidentia-
ry mechanisms enables the formation of
a comprehensive system for counteract-
ing mobbing. It is important to note that
Ukrainian scholars conceptualize mobbing
as a factor undermining organizational re-
silience - and, in the context of armed con-
flict, as an additional threat to workforce
psychological well-being and social stabil-
ity. Consequently, the integration of glob-
al best practices, adaptation of corporate
governance standards, and formulation of
national strategies for counteracting mob-
bing must incorporate the systemic use of
forensic expertise as a primary evidentiary
resource in labor relations.

Article Purpose

The aim of the study is not only to synthe-
size the fundamental provisions regarding
the nature of mobbing within work collec-
tives but also to model the causes of its oc-
currence - with due regard for contempo-
rary socio-economic conditions. Particular
emphasis is placed on developing compre-
hensive counter-mobbing measures that in-
tegrate national legislation with internation-
al standards and the practical application of
forensic expertise. Comprehensive forensic
examinations are characterized as a pivotal
evidentiary instrument - enabling the ob-
jective corroboration of psychological pres-
sure, the assessment of its impact on em-
ployees’ mental health, and the provision of
an admissible evidentiary basis to the court.

30

Research Methods

General scientific methods are used: obser-
vation, comparison, abstraction, analysis,
synthesis, modeling, etc.

Main Content Presentation

In examining contemporary issues sur-
rounding mobbing, it is methodologically
essential to conduct a comparative legal
analysis of practical experience in Euro-
pean jurisdictions - which have developed
distinct, multi-layered models for counter-
acting this phenomenon. These paradigms
encompass not only robust statutory frame-
works and institutionalized adjudication
protocols within work collectives - but also
a sophisticated reliance on forensic eviden-
tiary standards to address the multifaceted
nature of psychological harassment in the
modern workplace.

In Germany, mobbing is not categorized
as a discrete criminal offense; however, it is
adjudicated by courts as a violation of the
employee’s personality rights and a system-
atic form of discrimination. The landmark
ruling of the Federal Labour Court (Bunde-
sarbeitsgericht, 15.01.1997 - 7 ABR 14/96)
defines mobbing as «systematic hostility
or harassment that creates unacceptable
working conditions and infringes upon the
dignity of the employee». The Court em-
phasized that the employer bears a legal
duty of care to prevent such conduct, and
failure to fulfill this obligation may resultin
civil liability. The jurisprudence of German
courts frequently incorporates psycholog-
ical and medical forensic evaluations to
substantiate the harm occasioned by mob-
bing. For instance, in the case of the Higher
Labour Court of Thuringia (Landesarbeits-
gericht Thiiringen, Urteil vom 10.04.2001 -
5 Sa 403/00), the court recognized mobbing
as systematic actions by a supervisor that
induced a psychological disorder in an
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employee. The court awarded compensa-
tion for non-pecuniary damage, relying on
the findings of a forensic psychological exa-
mination. In such instances, forensic eva-
luations are of paramount importance for
establishing the causal nexus between the
employer’s conduct and the impairment of
the employee’s health - in strict accordance
with forensic standards of proof .

In France, both labour and criminal
legislation define mobbing - specifical-
ly categorized as «moral harassment»
(harcelement moral) - as repetitive acts
that deteriorate working conditions and
are capable of causing prejudice to an em-
ployee’s rights or dignity. Pursuant to Ar-
ticle L.1152-1 of the French Labour Code
(Code du travail): «No employee shall be sub-
jected to repeated acts of psychological pressure
which have as their object or effect a deteriora-
tion of working conditions that is likely to in-
fringe upon their rights and dignity, to affect
their physical or mental health, or to compro-
mise their professional future» % The jurispru-
dence of the Court of Cassation of France
(Cour de cassation) classifies as «moral

harassment» such conduct as demotion in
rank, the unauthorized disclosure of medi-
cal confidentiality, the removal of personal
effects, the imposition of tasks inconsistent
with an employee’s professional designa-
tion, and systematic derogatory criticism 3.
It is of paramount legal significance that in
France, the «burden of proof» (onus pro-
bandi) is shifted to the employer, while em-
ployees are afforded procedural guarantees
of protection against disciplinary sanctions
and termination throughout the period of
judicial proceedings.

Conversely, in Italy, the judiciary also
recognizes mobbing as systematic hostile
acts that result in deleterious consequenc-
es for an employee’s health. However, in
accordance with the Italian Code of Civil
Procedure, the evidentiary burden remains
with the employee, who must substantiate
both the fact of the harm and its specific
«causal nexus» with the occupational en-
vironment *. The Supreme Court of Cassa-
tion of Italy (Corte Suprema di Cassazione),
in its ruling dated January 27, 2017 (Cass.,
no. 2142), stipulated that for the legal es-

1 See more: Das Bundesarbeitsgericht (BAG). Urteil vom 15. Januar 1997 (7 ABR 14/96). Mobbing

als Verletzung von Personlichkeitsrechten / Bundesarbeitsgericht : web. URL: https://www.
bundesarbeitsgericht.de (date accessed: 20.03.2026) ; Workplace bullying: The complete guide
for victims and companies / Rotwang Law : web. 01 Aug 2025. URL: https://rotwang-law.de/en/
mobbing-am-arbeitsplatz-der-komplette-leitfaden-fur-betroffene-und-unternehmen/ (date
accessed: 20.03.2026) ; Weberndorfer F., Posluschny C., Bachmeier M., et al. Bullying in the
Workplace: What Employers Should Consider / Norton Rose Fulbright : web. Oct 2024. URL:
https://www.nortonrosefulbright.com/en/knowledge/publications/d2be19cc/bullying-in-the-
workplace-what-employers-should-consider (date accessed: 20.03.2026) Ta iH.

Code du travail. Article L1152-1 / Légifrance : web. URL: https://www.legifrance.gouv.fr/codes/
article_lc/LEGIARTI000006900818 (date accessed: 20.03.2026).

See more: Cour de cassation : web. URL: https://www.courdecassation.fr/decision/harcelement-
moral (date accessed: 20.03.2026) ; Artus C., & Chihi S. Harassment in the Workplace: A Major
Challenge for Employers in France. National Law Review. 2025. Vol. XVI. No. 86. URL: https://
www.natlawreview.com/article/harassment-workplace-major-challenge-employers-france
(date accessed: 20.03.2026).

See more: Santagata de Castro R. Workplace Bullying in Italy. Malicious Intent and Role of EU
Anti-discrimination Law. Biblioteca 20 Maggio’. 2019. Vol. 2. Pp. 209—224. URL: https://csdle.lex.
unict.it/sites/default/files/Documenti/Articoli/2019-2_deCastro.pdf (date accessed: 20.03.2026) ;
Trifirdo E., Moretti J. Straining e Mobbing: quando le condotte diventano giuridicamente
rilevanti secondo la Cassazione / Trifiro & Partners : web. 7 Gen 2025. URL: https://www.trifiro.
it/approfondimenti/straining-e-mobbing/ (date accessed: 20.03.2026).
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tablishment of the fact of mobbing, it is
necessary to substantiate «a series of per-
secutory acts over a prolonged period, which
in their totality infringe upon the dignity and
mental health of the employee» °. In this legal
context, forensic expertise acquires para-
mount significance, as it facilitates the sub-
stantiation of the «causal nexus» between
the employer’s conduct and the resulting
harm occasioned to the employee. Psycho-
logical and linguistic forensic examina-
tions have emerged as pivotal evidentiary
instruments within the forensic analysis of
mobbing.

The Montenegrin Law «On the Prohi-
bition of Abuse at Work» (Official Gazette
of Montenegro No. 30/2012, as amended
by No. 54/2016) constitutes a lex special-
is — a dedicated legislative act that directly
regulates the issues of mobbing. Pursuant
to Article 1: «This Law regulates the rights,
obligations, and responsibilities of employ-
ers and employees regarding the prevention
of abuse at work (mobbing), as well as other
matters of significance for protection against
mobbing» (Official Gazette of Montenegro,
No. 30/2012) ¢. The Law defines «mobbing»
as any systematic behaviour or series of
acts that have as their object or effect the
infringement of an employee’s dignity and
the creation of a hostile or offensive atmo-
sphere. Pursuant to these provisions, the
employer is legally mandated to ensure
a safe and healthy working environment,
implement measures for the prevention of
mobbing, and develop internal policies and

procedures for the adjudication of com-
plaints (Official Gazette of Montenegro,
No. 54/2016) 7. An employee is entitled to
lodge a formal complaint with the Labour
Inspectorate or the court, to receive protec-
tion against disciplinary sanctions during
the pendency of the case, and to claim com-
pensation for both «pecuniary and non-pe-
cuniary damage». The 2016 amendments
reinforced procedural guarantees by cod-
ifying the employee’s right to job security
(retention of the workplace) throughout the
judicial process and by refining the specif-
ic procedures for the adjudication of com-
plaints. The Law provides for both civil and
administrative liability for employers who
fail to implement anti-mobbing measures -
including the imposition of punitive fines
and the provision of restitution to victims.
In Lithuania, mobbing is directly regu-
lated in labor legislation as “psichologinis
smurtas darbo ukryté” (psychological vio-
lence in the workplace). According to Ar-
ticle 30 of the Labor Code of the Republic
of Lithuania (Darbo kodeksas, 2017), the
employer is obliged to ensure a safe and
healthy working environment, and any
manifestations of psychological harass-
ment are recognized as a violation of la-
bor rights 2. Judicial practice confirms that
mobbing is qualified as systematic actions
that infringe upon the dignity of an employ-
ee and may result in impairment of their
health. For instance, in a case adjudicated
by the Supreme Court of Lithuania (Lietu-
vos Aukscéiausiasis Teismas, June 19, 2015,

5 Mobbing: necessario l'intento persecutorio da parte del datore di lavoro : Cassazione Civile,
Sez. Lav. 27 gennaio 2017. N. 2142 / Olympus : web. URL: https://surli.cc/hvbylq (date accessed:

20.03.2026).

6 The Law on Prohibition of Harassment at Work. Official Gazette of Montenegro. 2012. No. 30. URL:
https://wapi.gov.me (date accessed: 20.03.2026).

7 Report on the Non-Accepted Provisions of the Revised European Social Charter. Montenegro,
2016. 48 p. URL: https://rm.coe.int/montenegro-report-on-the-non-accepted-provisions-of-the-
revised-europe/1680b692ae (date accessed: 20.03.2026).

8 Lietuvos Respublikos darbo kodekso patvirtinimo, jsigaliojimo ir jgyvendinimo jstatymas. 2016-
09-14. Nr. XII-2603. TAR, 2016-09-19, Nr. 23709. URL: https://www.e-tar.lt/portal/lt/legalAct/f6d68
6707e7011e6b969d7ae07280e89/asr (date accessed: 20.03.2026).
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No. 3K-3-408/2015) it was established that
the systematic ignoring of an employee
and the deprivation of their actual job func-
tions constitutes «psychological violence»,
and that the compensation for «non-pecu-
niary damage» must be predicated upon
the findings of a forensic psychological
examination. Scientific research further
underscores the critical importance of
forensic expertise in mobbing litigation:
Gumbyté (2022) ° the research analyzes the
theoretical and practical aspects of the le-
gal regulation of mobbing, emphasizing
the imperative need for «comprehensive
psychological and sociological studies» to
substantiate the harm sustained; J. Vvein-
hardt and W. Sroka (2020) in their work
on corporate social responsibility within
Polish and Lithuanian organizations, they
state that: «Forensic expertise is a pivotal evi-
dentiary instrument in establishing the causal
nexus between the employer’s conduct and the
employee’s state» 1°.

In contrast to other European na-
tions, the issue of counteracting mobbing
in Sweden is regulated not only through
legislation but also via robust institutio-
nal mechanisms. In addition to statutory
norms, there exists the Ombudsman for
Labour and Social Relations, who coordi-
nates the activities of expert groups and
develops recommendations for the pre-
vention of psychological harassment. This
model integrates legal regulation with
practical prevention tools - including edu-
cational programs and public information
campaigns - and provides for the active uti-

lization of expert studies as the evidentiary
basis in labour disputes .

Numerous nations have already estab-
lished progressive anti-mobbing systems
that synthesize legal mechanisms with pre-
ventive and educational measures aimed
at fostering a safe and healthy working
environment. These systems demonstrate
the efficacy of an institutional approach -
wherein specialized bodies not only react
to violations but actively work to prevent
them. Drawing upon this international
experience, it is expedient for Ukraine to
establish a dedicated institution - for in-
stance, an «Ombudsman for Countering
Mobbing and Psychological Violence in the
Workplace» — who would coordinate inter-
action between employers, trade unions,
and state authorities, develop methodolog-
ical recommendations, monitor mobbing
incidents, and guarantee the protection of
aggrieved employees.

In the context of the ongoing war, the
application of «comprehensive forensic
examinations» - psychological, linguistic,
sociological, and medical - acquires par-
ticular significance. These examinations
enable the objective corroboration of psy-
chological pressure, the determination of
its impact on the mental health and profes-
sional future of employees, and the provi-
sion of an admissible evidentiary basis to
the court. Such an approach will ensure not
only prevention but also the substantive
protection of human rights in the work-
place, marking a crucial step towards the
implementation of international standards

9 Gumbyté G. A. Mobingo teisinio reguliavimo teoriniai ir praktiniai aspektai. Theoretical and
Practical Aspects of Mobbing Legal Regulation : Magistro darbas. Vilnius, 2022. 56 p. URL:
https://epublications.vu.lt/object/elaba:175680744/index.html (date accessed: 20.03.2026).

10 Vveinhardt]., Sroka W. Workplace Mobbing in Polish and Lithuanian Organisations with Regard
to Corporate Social Responsibility. International Journal of Environmental Research and Public
Health. 2020. Vol. 17. Is. 8. DOI: 10.3390/ijerph17082944 (date accessed: 20.03.2026).

11 European Social Charter (Revised) (ETS No. 163). Strasbourg, 03/05/1996 / Council of Europe :
web. URL: https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/163 (date

accessed: 20.03.2026).
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and the formation of a national anti-mob-
bing system in Ukraine.

The study of the European experience
in combating mobbing is impossible with-
out reference to Council Directive 2000/78/
EC, which established a general framework
for equal treatment in employment and
occupation. The significance of this docu-
ment lies in its legal definition of «harass-
ment», which is inherently identical to the
mechanisms of mobbing. Furthermore, it
enshrines the principle of equal treatment
and defines the harassment of an employee
as a form of discrimination. Pursuant to Ar-
ticle 2(3): «Harassment shall be deemed to be
discrimination when unwanted conduct relat-
ed to any of the grounds referred to in Article 1
takes place with the purpose or effect of violat-
ing the dignity of a person and of creating an
intimidating, hostile, degrading, humiliating
or offensive environment» (Council Directive
2000/78/EC, 2000) *2. This implies that both
the State and the employer are mandated
not only to react to instances of aggression
but also to ensure an environment where
psychological pressure and systematic
harassment are rendered impossible due
to their «unlawful nature». It is upon this
foundational basis that the Court of Justice
of the European Union (CJEU) formulates
its jurisprudence in labour and discrimina-
tion cases, where mobbing is adjudicated as
a form of harassment. For instance, in the
case of «Kiiciikdeveci v Swedex GmbH>» (C-
555/07,2010) * the Court ruled that national
courts are obliged to disapply provisions
that contravene the principle of non-dis-

crimination - even if they remain formally
in force within national law - thereby rein-
forcing the protection of employees against
systematic harassment.

Furthermore, in the recent landmark
case of «Bervidi» (C-38/24, 2025) “ the
Court reaffirmed the prohibition of indi-
rect discrimination on the grounds of dis-
ability in instances where an employee is
subjected to harassment due to their role
as a caregiver for a child with a disability.
This ruling effectively encompasses situa-
tions of psychological pressure and mob-
bing. Both judgments demonstrate how the
provisions of the Directive are transformed
into practical mechanisms for protection
against psychological aggression within
work collectives.

A crucial element of the European em-
ployee protection system is the provision
of the European Social Charter (1961, re-
vised in 1996), which in Article 26 explicitly
establishes the obligation of State Parties
«to promote the prevention of recurrent rep-
rehensible or distinctly negative and offensive
actions directed against individual workers
in the workplace or in relation to work and to
take all appropriate measures to protect work-
ers from such conduct by employers» *°. The
practice of the European Committee of So-
cial Rights (ECSR) confirms the efficacy of
this norm: in the case of «Marangopoulos
Foundation for Human Rights v. Greece»
(Complaint No. 47/2008), it was established
that the absence of adequate measures
to prevent harassment constitutes a vio-
lation of Article 26. Furthermore, in the

12 Council Directive 2000/78/EC of 27 November 2000 establishing a general framework for equal
treatment in employment and occupation / EUR-Lex : web. URL: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=celex%3A32000L0078 (date accessed: 20.03.2026).

13 Seda Kiiciikdeveci v Swedex GmbH & Co. KG : Case C-555/07. Judgment of 19 Jan 2010 / EUR-Lex :
web. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:62007CJ0555_SUM

(date accessed: 20.03.2026).

14 Bervidi : Case C-38/24. Judgment on 11 Sept 2025 / EUR-Lex : web. URL: https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=celex:62024CJ0038 (date accessed: 20.03.2026).

15 European Social Charter ...
tions/treaty/163 (date accessed: 20.03.2026).
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case of «Finnish Society of Social Rights
v. Finland» (Complaint No. 106/2014), the
Committee recognized that insufficient at-
tention to the problem of mobbing and the
lack of effective institutional mechanisms
represent a breach of international stan-
dards .

According to the definition provided
by the International Labour Organization
(ILO), mobbing is interpreted as a form
of «psychological harassment» of a col-
lective nature, manifesting in systematic
actions aimed at undermining the dignity
and professional status of an employee.
This may encompass negative remarks,
social isolation from the collective, exclu-
sion from professional communications,
the dissemination of false information, or
other forms of pressure. In the ILO study
«Workplace Violence in Services Sector —
Case Studies and Good Practices» (Geneva:
ILO, 2003), it is stated: «Mobbing is a form
of collective psychological harassment, char-
acterizged by repeated hostile remarks, social
exclusion, denial of communication, and dis-
semination of false information, which may
seriously affect the victim’s mental health and
professional life» V7. This definition under-
scores that mobbing is not merely an inter-
personal conflict, but a systematic practice
that can lead to long-term psychological
consequences - including the develop-
ment of stress disorders, depression, and
occupational burnout. Crucially, the ILO
interprets mobbing as a component of the
broader phenomenon of «workplace vio-
lence», which necessitates comprehensive

counter-measures, including legal, organi-
zational, and psychological instruments.

The legal nature of countering mob-
bing is predicated upon the protection of
fundamental human rights, which find
their supreme expression in the norms of
the Basic Law. In particular, Article 3 of the
Constitution of Ukraine establishes that:
«The human being, his or her life and health,
honour and dignity, inviolability and security
are recognized in Ukraine as the highest social
value» (Constitution of Ukraine, 1996) .
This constitutional norm serves as the pri-
mary source and the legal bedrock for the
protection of the work collective against
any manifestations of «psychological ter-
ror». Consequently, mobbing - as a phe-
nomenon accompanied by the systematic
degradation of dignity - constitutes a direct
infringement upon the constitutional order
and the fundamental principles of a state
governed by the rule of law.

A pivotal stage in the evolution of na-
tional labour law was the official codifica-
tion of the concept of mobbing within the
Labour Code of Ukraine (Law No. 2759-IX
of 16.11.2022). The legislator defines mob-
bing as: «Systematic (repeated) prolonged
intentional acts or omissions by an employer,
individual employees, or a group of employ-
ees of the work collective, aimed at humiliat-
ing the honour and dignity of an employee,
their professional reputation, including for
the purpose of the acquisition, modification,
or termination of their labour rights and ob-
ligations, manifesting in the form of psycho-
logical and/or economic pressure, particularly

16 Finnish Society of Social Rights v. Finland : Complaint No. 106/2014. 29 Apr 2014. Decision on
08 Dec 2016 / Council of Europe : web. URL: https://www.coe.int/en/web/european-social-char-
ter/processed-complaints/-/asset_publisher/5SGEFKkJmH2bYG/content/no-106-2014-finnish-soci-
ety-of-social-rights-v-finland (date accessed: 20.03.2026).

17 Workplace violence in services sector. Country case studies and good practices / Synthesis report
by V. di Martino. Geneva, 2002. 49 p. URL: https://www.who.int/docs/default-source/documents/
violence-against-health-workers/wvsynthesisreport.pdf (date accessed: 20.03.2026).

18 KoHucTruTynis YkpaiHu : 3aKoH VKpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta ZJOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254x/96-Bp#Text (date accessed: 20.03.2026).
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through the use of electronic communication,
creating a tense, hostile, or offensive atmo-
sphere towards the employee, including such
that compels them to underestimate their pro-
fessional fitness» (Article 2-2 of the Labour
Code of Ukraine) ¥. This definition encom-
passes both psychological and economic
pressure - including the use of «electronic
communication» — which aligns with the
contemporary challenges of the digital en-
vironment. Furthermore, Part 2 of Article 2
of the Labour Code of Ukraine guarantees
employees the right to «healthy and safe
working conditions, as well as dignified treat-
ment by the employer and other employees».
This provision is directly linked to the con-
cept of countering mobbing, as the creation
of a safe working environment constitutes
a foundational guarantee of labour rights.

Of equal importance is the provision
of Point 7, Part 1 of Article 1 of the Law
of Ukraine «On the Principles of Preven-
tion and Combating Discrimination in
Ukraine», where harassment (ukr. utysk)
is defined as «conduct that is unwanted by
a person and/or a group of persons, the pur-
pose or effect of which is the humiliation of
their human dignity based on certain charac-
teristics, or the creation of a tense, hostile, of-
fensive, or contemptuous atmosphere towards
such a person or group of persons» . This
concept possesses a broader legal appli-
cation, encompassing diverse spheres of
legal relations; however, within the labour
sphere, it is concretized through the cate-
gory of «xmobbing».

In the system of countering mobbing,
the Law of Ukraine «On Collective Bar-
gaining Agreements and Accords» merits
separate consideration #. This Law defines
the legal framework for the conclusion of
collective bargaining agreements and ac-
cords between employers and employees,
while also establishing mechanisms for
the regulation of labour relations at the
enterprise, sectoral, and national levels.
The Law explicitly mandates that collec-
tive agreements and accords must contain
provisions for the assurance of appropri-
ate, safe, and healthy working conditions,
as well as guarantees for the social pro-
tection of employees. Within this context,
mobbing - as a form of psychological pres-
sure — may be subject to regulation through
the incorporation of special norms into
collective agreements aimed at preventing
harassment and the creation of a hostile at-
mosphere within work collectives.

Significantly, the Law grants the parties
to social dialogue the right to define addi-
tional guarantees and employee protec-
tion mechanisms. This implies that trade
unions and employers may jointly en-
trench provisions within collective agree-
ments regarding a «zero tolerance» policy
towards mobbing, procedures for investi-
gating instances of psychological harass-
ment, and support measures for aggrieved
employees. Such an approach aligns with
international standards, which emphasize
the necessity of establishing preventative
mechanisms in the sphere of labour.

19 Kogekc 3akOHIB IIpo mpamo Ykpainu Big 10.12.1971 p. Ne 322-VIII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/322-08#Text (date accessed: 20.03.2026) ; IIpo BHeCeHHS
3MiH /[0 JeSIKMX 3aKOHO/IaBYMX aKTiB YKpaiH! 11010 3arobiranHs Ta IpoTuzil MOGIHTY (IbKY-
BAHHIO) : 3aKOH YKpaiHu Bif 16.11.2022 p. Ne 2759-IX (3i 3miH. Ta momos.). URL: https://zakon.
rada.gov.ua/laws/show/2759-20#Text (date accessed: 20.03.2026).

20 IIpo3acazm 3amobiraHHs Ta IPOTUAII ACKpUMiHAaIii B VkpaiHi: 3akoH Vkpainu Big 06.09.2012 p.
Ne 5207-VI (3i 3min. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/5207-17#Text (date

accessed: 20.03.2026).

21 IIpo KoJEeKTUBHi ZoToBOPH i yrogu : 3akoH Vkpainu Bizg 01.07.1993 p. Ne 3356-XII (3i 3miH. Ta
poros.). URL: https://zakon.rada.gov.ua/laws/show/3356-12#Text (date accessed: 20.03.2026).
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The Law of Ukraine «On Forensic Ex-
pertise» % is a key legislative act that de-
fines the legal framework for conducting
examinations in criminal, civil, and ad-
ministrative proceedings. In the context
of mobbing and labour disputes, its signif-
icance is paramount, as expert opinions
often emerge as the decisive evidence in
court.

Firstly, the Law enshrines the court’s
right to appoint an examination to estab-
lish facts requiring specialized knowledge.
In cases of mobbing, this may include: psy-
chological examinations - to determine
the presence and consequences of psy-
chological pressure; linguistic examina-
tions - to analyze official correspondence
or communications containing offensive
language; medical examinations - to sub-
stantiate harm to health.

Secondly, in labour disputes, forensic
expertise facilitates the establishment of
the «causal nexus» between the actions
of the employer or the collective and the
psycho-emotional state of the employee.
This is particularly crucial since mobbing
often manifests in covert forms - such as
isolation, systematic insults, or the dissem-
ination of false information - necessitating
objective corroboration.

Thirdly, the Law «On Forensic Exper-
tise» integrates with the provisions of the
Labour Code of Ukraine, where mobbing
is defined as a violation of labour rights.
Consequently, in cases involving the termi-
nation of an employment contract, claims
for compensation, or reinstatement, ex-
pert opinions become the pivotal evidence
allowing the court to qualify the employer’s
actions as unlawful.

An analysis of the application of foren-
sic expert opinions in mobbing-related lit-
igation indicates that Ukrainian courts al-
ready appoint psychological examinations
to corroborate instances of harassment.
For instance, in a case involving an em-
ployee’s resignation due to systematic psy-
chological pressure, the court recognized
an expert’s conclusion regarding the pres-
ence of «signs of mobbing» as sufficient
evidence to grant a claim for the compen-
sation of non-pecuniary damage *.

In the context of countering mobbing,
pivotal significance is held not only by the
collective agreement as an instrument of
corporate ethics - but also by the formal-
ization of procedures within it that pro-
vide access to forensic expertise. While the
agreement itself forms a system of social
control within the work collective, its effi-
cacy is enhanced when it contains provi-
sions regarding grievance mechanisms, the
liability of the employer and employees,
and the procedure for engaging experts
to corroborate instances of psychological
harassment. This facilitates not only the
resolution of conflicts at the level of com-
missions or authorized persons - but also
ensures the evidentiary basis in the event
of alegal dispute.

In this instance, the collective agree-
ment may synthesize local and special-
criminological measures at the level of the
work collective, based on accumulated the-
oretical and practical experience in coun-
tering mobbing. The most critical among
these include:

1. Overcoming anomie within the work
collective - an essential element of
mobbing prevention. This pertains

22 TIpo cynoBy eKcIlepTu3y : 3aKOH YKpainu Bizi 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fomoB.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 20.03.2026).

23 Jlanwmmiok B. IIpoTuzis MoGiHry B VKpaiHi: MexaHi3MU 3aXUCTY [IPALiBHUKIB i CyZ0Ba IPaKTU-
ka /LIGAZAKON : web. 18.09.2025. URL: https://jurliga.ligazakon.net/analitycs/239126_protidya-
mobngu-v-ukran-mekhanzmi-zakhistu-pratsvnikv--sudova-praktika?form=MGO0AV 3&form=MG
0AV3&utm_source=copilot.com (date accessed: 20.03.2026).
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not merely to eliminating chaotic or
destructive tendencies - but to cre-
ating a transparent and equitable
system of interaction. Practical steps
include implementing clear career
advancement procedures, fair dis-
tribution of resources and rewards,
precise articulation of corporate val-
ues and ethical standards, and reg-
ular communication between man-
agement and employees to avoid an
information vacuum.

Victimological prevention - effective
counter-measures against mobbing
are impossible without victimologi-
cal prevention, which contemporary
criminologists regard as a strategic
direction of preventive policy. Its ob-
jective lies not only in reducing vul-
nerability to victimization - but also
in fostering an active stance among
employees regarding the protection
of their own rights. As N. Filipenko
and H. Spitsyna notes: «Victimolog-
ical prevention must be regarded as
a constituent of state security policy,
integrating legal, organizational, and
information-analytical mechanisms to
influence criminogenic factors» ?. In
the sphere of labour relations, this
implies that mobbing prevention
must encompass not only psycholog-
ical training - but also legal literacy
and institutional protection guar-
antees that provide employees with
agenuine opportunity to defend their
rights. It is expedient to entrench
within the collective agreement the
employer’s obligation to organize
training in methods of psychologi-
cal self-defence - such as assertive-
ness, conflict de-escalation, and the
development of emotional compe-

tence - as well as algorithms for le-
gal counter-action: preserving offi-
cial correspondence, documenting
testimony, and appealing to trusted
persons. A vital element is the imple-
mentation of a «zero tolerance» pol-
icy towards mobbing — which clearly
defines the impermissibility of any
forms of psychological harassment
or bullying in the workplace. Such
a policy should be accompanied by
the creation of internal channels for
anonymous reporting of mobbing
incidents - guaranteeing employees
confidentiality and protection from
potential reprisals.

Neutralization of the aggressor’s
criminogenic influence - a critical
direction in countering mobbing
within the work collective. If a man-
ager demonstrates destructive or ag-
gressive behavioural models, these
rapidly transform into a «role mod-
el» - increasing the risk of emula-
tion by subordinates and triggering
a «chain reaction» of negative influ-
ence. Therefore, it is necessary to
implement systems for the control
and evaluation of managerial con-
duct - enabling the timely detection
and neutralization of such patterns.
The use of internal monitoring tools
is advisable, and in the event of con-
flicts - the engagement of psycholog-
ical and sociological examinations,
which allow for an objective assess-
ment of the collective’s atmosphere
and the determination of the risk
level for the spread of aggressive
models.

Procedural guarantees in the collec-
tive agreement - the following pro-
vision may be entrenched: in the

24 ®ininenko H., Chinuna I. BikTuMosoriuHa npodisakTHKa SIK CKIaZ0Ba CY4acHOI KPUMIiHOJIO-
rigHOI MOMITUKYU. ApXi8 Kpuminoaoezii ma cydosux Hayk. 2025. Ne 2 (12). C. 147—158. DOI: 10.32353/
acfs.12.2025.17 (date accessed: 20.03.2026).
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event of an employee filing a mob-
bing complaint, they have a guaran-
teed right to initiate an independent
examination to corroborate facts of
psychological harassment; the find-
ings of the examination are recog-
nized as official evidence in internal
investigations and may be utilized in
judicial proceedings; an employee
who has exercised the right to an ex-
amination shall not be subjected to
discrimination, harassment, or dis-
missal in connection with the reali-
zation of this right.

Conclusions

In summarizing the above, it should be
emphasized that the collective agreement
serves as a fundamental and comprehen-
sive mechanism for countering mobbing -
capable of ensuring the genuine efficacy
of employee protection through the inte-
gration of legal, organizational, psycholog-
ical, and expert instruments of influence.
It must be regarded not as a formal doc-
ument, but as a potent preventive tool —
wherein it is expedient to entrench norms
of corporate ethics and mutual respect,
transparent grievance procedures, guaran-
tees of protection against unsubstantiated
disciplinary sanctions, and clear liability
of the parties for violations of established
rules. Particular significance is acquired by
the implementation within collective-bar-
gaining regulation of the employee’s right
to initiate an independent examination for
the objective corroboration of mobbing
facts. Such a systemic approach forms a re-
liable regulatory framework for cultivating
a safe and healthy working environment -
where mobbing is recognized as an imper-
missible phenomenon that violates labour
and social rights, and forensic expertise be-
comes the key instrument for verifying and
protecting the employee’s dignity.
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IIpoTuaia MoGiHTy:
POJIb KOJIEKTHBHOT'O I0TOBOPY
Ta CyA0BO-€KCIEePTHUX AOC/iKeHb

Hamauania diainenko

Mema cmammi — poseasnymu npobie-
My MobiHey aK 00HYy 3 Hailbiavul Hebe3neu-
HUX POpM NCUXO0A02IUHO20 TUCKY 8 mpydo-
BUX KOEKMUBAX, W0 He2AMUBHO 6MAUBAE
Ha 0obpobym npauieHukié i cmabilvHicmb
opeamizayiil. JJas docseHeHHA NOCMABAeHOL
Memu 3acmoco8aHo 3a2aLbHOHAYKO8L Memo-
Ou: cnocmepescents, NOPIBHANHHS, aOCMpak-
Yito, ananis, CuHmes, Mo0eAt08AHHS MOUO.
ITidkpecaeno, wo, nonpu 3axpinaeHHs no-
Hamms <«uyvkyeamus (mobine)» y Kodexci
3aKOHi8 npo npayto Yxkpainu, HaaeHi npagosi
Mmexanizmu nompebyiome demanizauii, a aw-
muduckpuminayiiine 3akoHodagcmeo — no-
CUNEHHA NPAKMUYHO2O IHCMpYMeHmapiio.
V yvomy kowmexcmi 0cobAUB020 3HAUEHHS
Habysac konekmugHuil 00206Ip K L0KANbHUILL
NpeeHMUBHUIL THCMPYMeHM, Wo 0ae 3mozy
3akpinumu npasuna KOpnopamueHoi emu-
KL, nepedbauumu Yimki MexaHizmu po3easdy
ckape i eapanmii 3axucmy 6i0 HeobspyHmo-
BAHUX CAHKULI ma su3Hauumu 8ionosidans-
HiCMb cmopiH. BodHouac HazonouleHo Ha
poai cydogoi excnepmu3u siK 0OCHO8HO20 00-
Ka308020 MeXAHI3MY Y CNpasax npo mobiHe.
Came excnepmui 0ocAi0#eHH — NCUXO0A021H-
Hi, AlH28ICMUYHL 1l coylonoeiunl — 3abesne-
uytomo 06’ekmueHe niomeepOxienHs gaxmis
NCUXO0N02IHHO20 MUCKY, AHAAIZYBAHHSL KO-
MYHIKAUITl ma OYiHI08AHHSA 11020 8NAUBY HA
ncuxiuve 3dopos’s npayisHuka. IloedHanHs
NpeseHmMuUeHOl QYHKYIL KoaeKmueHoeo 00-
2060py 1l d0Ka3080i cuau cydosoi excnepmiu-
3U CMBOPIOE KOMMAEKCHY CUCTEMY 3AXUCTTLY
610 mobiney. IIpoananizoeano maxoxe Mis-
HapoOHi cmandapmu, 30kpema KoneeHyiio
MixcHapoonoi opeanisayii npayi Ne 190, ii
Pexomendayiro Ne 206 i Jupekmusy Padu €s-
ponu 2000/78/€C, axi susHawams NPUHYU-
nu pienocmi i HeJoMyweHHS NCUX0A02THHO20
Hacuavcmea y cepi npayi. ObspyHmosaro
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X pyHOamenmanvHe 3HAUEHHS 015 2APMOHI-
3ayii HAyloHAAbHO20 3akoHodagcmea ma
n06ydogu 6azamopieHesoi CUCMeMl NpeseH-
Yil MOOIHZY, 1O MAE SPYHMYBAMUCS HA CU-
Hepeil npagosux eapanmiil, opeaHizayiiiHux
3ax00i8, COUiaAbHO-NCUXO0N02IHHUX Memodig
i cydo60-excnepmHux 00cAi0KHceHb.

Karwwuoei caoga: mobine; mpydosi 8i0Ho-
CUHU; KONeKMUBHULL 002081p; OUCKpUMIHA-
yis; couyianvHuil dianoz; npomudis; npegew-
yis; cydoso-ekcnepmmi 0ocAi0HceHHSL.
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The primary concerns of this paper are the issue of defining judicial
oversight limits when it comes to evaluating the scientific validity
of expert evidence in criminal proceedings, given the rapid develop-
ment of special knowledge (such as digital and algorithmic research
methods). The relevance of this issue stems from contradictions be-
tween the traditional status-based model for evaluating expert opin-
ions—which presupposes institutional trust in a forensic expert’s
professional qualifications—and the requirement to ensure that
a methodology employed by a forensic expert is reliable. The Article
Purpose is to reveal conceptual differences between the Anglo-Amer-
ican and continental models for judicial verification of expert evi-
dence, to determine their impact on the scope of judicial oversight,
and to justify feasibility of transitioning to a procedural scientific
validity review of expert methodologies used in criminal proceed-
ings. Research methodological framework comprises dialectical,
systemic, comparative legal, functional and formal-legal methods,
as well as overview of legal practice. In common law countries, it
has been observed that a forensic expert is a party’s witness, and
their opinion is subject to preliminary judicial scrutiny based on cri-
teria of reliability and to further testing in the context of adversari-
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al proceedings. In contrast, the “gehilfe des richters” (judicial assis-
tant) model prevails within the continental system. This approach
relies heavily on presumption of a forensic expert’s competence and
places less emphasis on scrutinising a methodology employed. It has
been argued that the Ukrainian model incorporates elements of both
approaches, but in practice leans towards status verification, there-
by posing risks associated with utilisation of opinions lacking suf-
ficient scientific substantiation, especially in the field of innovative
research. It has been shown that formal accreditation and profes-
sional status do not guarantee reliable results due to cognitive biases
and a lack of institutional oversight. An opinion has been reached
on the need to move towards a model for procedural verification of
expert evidence. It envisages an active role of a court in verifying re-
liability and validity of the research methodology. At the same time,
it does not involve interference in the domain of special knowledge.
Integrating components of reliability inquiry and institutionalising
the overriding duty concept have been recognised as promising ap-
proaches, as they complement each other and guarantee the scientif-
ic validity of expert evidence; these will help enhance the quality of
proof and minimise the risk of judicial errors.

Keywords: expert opinion; judicial verification; scientific va-
lidity; criminal proceedings; comparative legal analysis; presump-

tive competence; overriding duty ; reliability inquiry 2.

Research Problem Formulation

Fast-paced development of special knowl-
edge (such as digital and algorithmic re-
search methods) is profoundly reshaping
a forensic expert’s role in criminal pro-
ceedings. In light of these circumstanc-
es, the issue of defining judicial oversight
limits when it comes to evaluating the sci-
entific validity of an expert’s opinion in
criminal proceedings is becoming even
more crucial. Traditional evidence assess-

ment models, aimed primarily at formally
reviewing procedural aspects of forensic
examinations, forensic experts’ status and
internal reasoning behind their opinions,
are frequently found to be inadequate
for guaranteeing the scientific validity of
judgments.

Therefore, a need arises to re-define
the relationship between institution-
al trust in a forensic expert’s status and
procedural scrutiny of the reliability of
a methodology they employ. A compara-

1 Overriding duty is an established legal concept in common law systems. It defines an expert
witness’s primary duty as follows: an expert must help the court to achieve the overriding
objective by giving opinion which is independent, objective and unbiased, and falls within
the expert’s area of expertise. This duty overrides any obligation to the person from whom
the expert receives instructions or by whom the expert is paid. See: The Criminal Procedure
Rules 2025. Part 19. Expert evidence / Legislation.gov.uk : web. URL: https://www.legislation.
gov.uk/uksi/2025/909/part/19 (date accessed: 03.05.2026).

2 Reliability inquiry is a procedural mechanism in the US legal system whereby a judge assesses
the scientific validity and reliability of an expert’s methodology, which is a prerequisite for

admitting the expert’s testimony.
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tive analysis of the Anglo-American and
continental (civil-law) models for the use
of forensic examinations reveals a variety
of approaches to this challenge and pro-
vides an opportunity to explore possibili-
ties for adapting these approaches to na-
tional judicial proceedings.

Article Purpose

Reveal conceptual differences between
the Anglo-American and continental
models for judicial verification of expert
evidence, determine their impact on the
scope of judicial oversight based on the
scientific validity of a methodology used
in forensic examinations, and substanti-
ate the need to shift from a status-based
model of evaluating expert opinions to-
wards a model for procedural verification
of a methodology used by forensic experts
in Ukraine’s criminal proceedings.

Research Methods

We used various intertwined methods to
reach our goal: general scientific meth-
ods (dialectical, analysis and synthesis,
induction and deduction, systems anal-
ysis). These were key to understanding
how the role of a court in verifying expert
evidence has evolved. Specific ones (com-
parative legal, functional and institutional
analysis, legal modelling) were employed
to compare the Anglo-American and con-
tinental models and to substantiate the
possibility of their adoption. Special legal
ones (formal-legal, interpretation of legal
rules, judicial practice analysis) were uti-
lised to study regulatory provisions and

law-application approaches to evaluating
the expert’s opinion.

Analysis
of Essential Researches
and Publications

The problematic nature of forensic expert
activity in criminal proceedings has tradi-
tionally remained at the centre of atten-
tion in Ukrainian academic circles. Over
recent decades, numerous theoretical
contributions have been made, pertain-
ing to the procedural nature of forensic
examinations, their ordering and imple-
mentation, to the development of eviden-
tiary basis and admissibility criteria for
experts’ opinions. These issues have been
extensively studied by V. Bazhaniuk,
A. Vorobchak, A. Dudych, N. Klymen-
ko, I. Pyrih, A. Protsenko, D. Sydorenko,
E. Simakova-Yefremian, A. Tymchyshyn,
N. Tkachenko, K. Shunevych, D. Shcher-
baniuk, V. Yurchyshyn, by the authors of
this research paper and other scholars.
The aforementioned approaches general-
ly interpret forensic examination as a pro-
cedural institution with a defined legal
status and established safeguards for its
admissibility.

However, contemporary legal theory
is increasingly turning to a comparative
legal analysis of expert support organisa-
tion. Scientific papers by V. Chumak * and
0. Makarova * shed light on institutional
models of how expert organisations op-
erate in European Union countries and
on international standardisation matters.
V. Mykhailov’s doctoral thesis is devoted
to transforming administrative and le-

3 Yymaxk B. B. 3apybbxHUI f0CBif opraHisariii AisiIbHOCTI CyZ0BO-€KCIIEPTHUX YCTAHOB. Bic-
Huk Xapkiecvko20 HAYIOHAALHOZ0 YHigepcumemy sHympiwHix cnpag. 2020. Ne 4 (91). C. 235—244.
DOI: 10.32631/v.2020.4.22 (date accessed: 03.05.2026).

4 Maxkaposa O. II. Mi>kHapoJHUH JOCBii BUKOPUCTAHHS €KCIIePTHUX BUCHOBKIB y KpUMiHaJb-
HOMY CyZOYMHCTBi. Tam camo. 2024. Ne 3 (106). C. 207—217. DOI: 10.32631/v.2024.3.17 (date

accessed: 03.05.2026).
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gal regulation in this field in Ukraine °.
K. Shunevych took a comprehensive look
at the approaches to organising and con-
ducting forensic examinations in criminal
proceedings adopted by various European
countries and Ukraine °. O. Dufeniuk con-
ducted a comparative study of theoretical
and practical issues associated with how
the forensic examination system operates
in Ukraine and Poland ’. A. Antoniuk ®
analysed competitive models of forensic
expert activities and the role of indepen-
dent forensic examinations. N. Tkachen-
ko et al. compared accreditation systems
and public register operations against an
international backdrop °. A. Poltavskyi and
M. Nechesniuk elaborated on standardi-
sation of procedures involving the use of
special knowledge in criminal proceed-
ings across countries with distinct legal

systems, at the level of UN and European
Union conventions '°. Although these pa-
pers have significantly advanced our un-
derstanding of institutional models for
forensic expert activity and of their reg-
ulatory framework, individual aspects of
evaluating the scientific validity of expert
research remain unexplored to this day.

Main Content Presentation

International practice has developed two
fundamental approaches to understand-
ing a forensic expert’s status and mecha-
nisms for verifying their findings, which
can be tentatively defined as expert wit-
ness and judicial assistant. Studying this
international experience—gatekeeping
doctrines ™ in the Anglo-American system
and Vermutung der Sachkunde '* in civil

5

10

11

12

MuxatinoB B. O. AZMiHiCTpaTHWBHO-IIPaBOBe pEryIIOBAHHS CYZOBO-eKCIIEPTHOI AisIBHO-
cti B YkpaiHi : guc. ... g-pa disoc. B ranysi npasa. Kuis, 2025. 207 c. URL: https://Ink.ua/
WesgGaluZ (date accessed: 04.05.2026).

IlyneBuu K. A. Mozesni opranisaijii Ta IpoBeZileHHSI CYyZ0BOi eKCIIepTU3U y KPUMiHATIbHO-
My CYZOUYMHCTBI B ZlepaBax €BponH i B VKpaiHi : AuC. ... A-pa dinoc. B ramysi npasa. JIbBiB,
2023. 351 c. URL: https://Inu.edu.ua/thesis/shunevych-kateryna-andriivna/ (date accessed:
04.05.2026).

Oydeniox O. M. EkcriepTusa y KpUMiHAJIbHOMY [IPOBA/PKEHH] 32 3aKOHOZABCTBOM YKpaiHU
Ta [TospIi: MOPiBHAIBHE JOCHIKeHHS : MOHOrpadis. JIbeiB, 2018. 272 c. URI: http://dspace.
Ivduvs.edu.ua/handle/1234567890/3601 (date accessed: 03.05.2026).

AnTonIoK A. B. Oprasisariitini opMu CyZ0BO-eKCIIePTHOI [isITbHOCTI B KOHTEKCTI 3apy0i>KHOTO
JIOCBify. €8poneiicokuil npagHuyuil waconuc. 2024. Bu. 3. C. 78—82. DOI: 10.36919/3041-1149(Pri
nt).3.2024.78-82 (date accessed: 03.05.2026).

Tkachenko N., Alieksieichuk V., Yusupov V., et al. Comparative analysis of models of
organisation of forensic activities: International experience. Social & Legal Studios. 2024.
Vol. 7. No. 3. Pp. 55—65. DOI: 10.32518/sals3.2024.55 (date accessed: 03.05.2026).
ITonTaBcbkuii A. O., HegecHiok M. B. YHipiKyBaHHS CyZ0BO-eKCIIEPTHOI AiIbHOCTI y KpUMi-
HaJIPHOMY IIPOBa/PKeHHI B KpalHax i3 pisHMMU IIPaBOBMMM CHCTeMaMH : IIPAKT. Iocib. / 3a
3ar. pez. I. II. Kpacioka Ta in. Kuis, 2023. 120 c. URL: https://elar.navs.edu.ua/server/api/core/
bitstreams/d23ff6ed-c2e5-42b1-afbd-bb149blcc44e/content (date accessed: 03.05.2026).
Gatekeeping responsibility is a judge’s obligation set forth by the US Supreme Court in its
judgment in Daubert v. Merrell Dow Pharmaceuticals, Inc. (509 U. S. 579, 1993) within the
framework of interpreting Federal Rule of Evidence 702. Testimony by Expert Witnesses. See:
Legal Information Institute : web. URL: https://www.law.cornell.edu/rules/fre/rule_702 (date
accessed: 03.05.2026).

Vermutung der Sachkunde (translated from German as presumptive competence) is a doctrinal
provision of civil law under which a forensic expert engaged by a court is presumed to be
competent by virtue of their professional status or purpose. In German legal doctrine, this
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law—is of practical significance for shap-
ing the modern framework for the use of
scientific evidence in Ukrainian criminal
procedure.

Procedural order for engaging
a forensic expert: expert witness
vs Gehilfe des Richters

Countries with Anglo-American legal
systems do not typically associate the in-
volvement of a forensic expert with the
procedural initiation of a forensic analysis
via an official act of a court or an investiga-
tive authority. A forensic expert’s involve-
ment in a case is the result of the parties’
adversarial efforts to build their body of
evidence. Parties themselves engage pro-
fessionals possessing special knowledge
to conduct forensic examinations and pay
for the expert’s services. These forensic
experts act on behalf of the parties, that
is, they represent either the prosecution
or the defence, and thereby acquire the
status of a witness in proceedings. In
such countries, the parties become the
catalysts for the process, and the process
itself takes the form of a competition or
dispute: it unfolds as a debate between
two forensic experts before a relatively
passive judicial arbiter, whose main duty
is to pass a judgment . Nevertheless, it is

possible that the outcome determined by
a forensic expert in an adversarial setting
could be influenced by financial resources
of the parties involved. In the adversarial
system, however, a forensic expert should
offer well-constructed opinions based on
all available evidence, including indepen-
dent evaluation, and be prepared to justify
those opinions. The expert has no “duty
of care” to endorse an opinion adopted by
the party that has retained him/her. More-
over, the expert has a responsibility to of-
fer an opinion which is designed to assist the
court to discover the truth within any given
case*.

For instance, Rule 19.2 of the Criminal
Procedure Rules for England and Wales
stipulates that an expert must help the
court to achieve the overriding objective
by giving opinion which is objective and
unbiased, and within the expert’s area or
areas of expertise. This duty overrides any
obligation to the person from whom the ex-
pert receives instructions or by whom the
expert is paid *. The expert’s role is there-
fore not to support a narrative presented
by the party that has retained him/her,
but to offer an unbiased opinion which is
based on his or her special knowledge and
designed to assist the court in discovering
the truth within any given case.

13

14

15

is closely intertwined with the role of a forensic expert as a judicial assistant (German:
Gehilfe des Richters), where internal conviction of a judge helps him/her evaluate an expert’s
opinion (§ 261 Strafprozessordnung). However, the judge relies largely on scientific knowledge
established within the official forensic community, challenging it only in the presence of well-
reasoned and substantial doubts.

Decaigny T. Inquisitorial and Adversarial Expert Examinations in the Case Law of the European
Court of Human Rights. New Journal of European Criminal Law. 2014. Vol. 5. Is. 2. Pp. 149-166.
DOI: 10.1177/203228441400500203 (date accessed: 03.05.2026).

Beran R. G. The role of the expert witness in the adversarial legal system. Journal of
Law and Medicine. 2009. Vol. 17. Is. 1. Pp. 133-137. URL: https://www.researchgate.net/
publication/26829344_The_role_of_the_expert_witness_in_the_adversarial_legal_system
(date accessed: 03.05.2026).

The Criminal Procedure Rules 2025. Part 19 ... . Rule 19.2. Expert’s duty to the court /
Legislation.gov.uk : web. URL: https://www.legislation.gov.uk/uksi/2025/909/part/19 (date
accessed: 03.05.2026).
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On behalf of the prosecution, forensic
analysis is usually carried out by in-house
forensic scientists at state institutions
(such as FBI or police laboratories). All of
this takes place within the scope of offi-
cial duties and pursuant to administrative
guidelines. Instead, experts are engaged
by the defence on a contract basis; more-
over, the right to obtain expert services is
explicitly guaranteed under 18 U. S. Code
§ 3006A (furnishing representation for any
person financially unable to obtain ade-
quate representation in accordance with
this section) ¢, This rule underscores the
extra-procedural nature and service-ori-
ented purpose of an expert’s initial en-
gagement, intended to facilitate defence
preparation. Subsequently, the expert’s
opinion is presented to a court; the court
evaluates the opinion and, if accepted, the
latter acquires the status of evidence with-
in adversarial proceedings.

From a judicial perspective, both the
in-house forensic expert for the prose-

cution and the private expert engaged by
the defence counsel act under a unified
procedural status as expert witnesses, and
their opinions are required to be disclosed
in line with Rule 16 (a)(1)(G) of the Federal
Rules of Criminal Procedure V" in the US, or
Rule 19.3 of the Criminal Procedure Rules
(Part 19) *® in England and Wales. Such sta-
tus usually requires the expert’s personal
presence for cross-examination. The the-
ory of adversarialism presupposes that
any expert evidence (and scientific one),
on which the prosecution proposes to re-
ply, will be open to scrutiny and vigorous
cross-examination by the defence, lending
piquancy to criticism, the possibility of
“adversarial deficit” .

Contrary to the adversarial approach,
countries with a Continental Law tradition
predominately engage experts under pub-
lic law principles, where forensic exam-
ination is seen as a tool to assist a court
in discovering objective truth. In Germa-
ny, pursuant to § 73 of Strafprozessordnung

16
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The term obtaining expert services is an accepted legal concept set forth in § 3006A(a) of Title 18
of the United States Code (18 U.S. C.). Whithin the framework of American criminal proce-
dure, this term denotes not just formal engagement of a specialist, but rather a party’s right to
receive qualified expert assistance in pursuit of adequate defence under the Sixth Amendment
to the US Constitution. The use of the term services instead of the inquisitorial appointment
emphasises that forensic examination is an instrumental asset for the party, and not a bind-
ing court order. See: 18 U. S. Code § 3006A — Adequate representation of defendants / Legal
Information Institute : web. URL: https://www.law.cornell.edu/uscode/text/18/3006A (date ac-
cessed: 03.05.2026).

Federal Rules of Criminal Procedure. Rule 16(a)(1)(G). Discovery and Inspection (Expert
Witnesses) / Ibid. URL: https://www.law.cornell.edu/rules/frcrmp/rule_16 (date accessed:
03.05.2026).

The Criminal Procedure Rules 2025. Part 19 ... . Rule 19.3. Introduction of expert evidence /
Legislation.gov.uk : web. URL: https:/www.legislation.gov.uk/uksi/2025/909/part/19 (date ac-
cessed: 03.05.2026).

Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U. S. 579, 596 (1993). The US Supreme Court
states that thorough cross-examination, presentation of counter-evidence, and a comprehen-
sive explanation of the burden of proof are traditional and appropriate means of countering
unreliable but admissible evidence. See more: Roberts P. Paradigms of forensic science and
legal process: a critical diagnosis. Philosophical Transactions of the Royal Society of London. Se-
ries B, Biological Sciences. 2015. Art. 370(1674):20140256. DOI: 10.1098/rstb.2014.0256 (date ac-
cessed: 03.05.2026).

47


https://doi.org/10.32353/khrife.2.2026.04
https://www.law.cornell.edu/uscode/text/18/3006A
https://www.law.cornell.edu/
https://www.legislation.gov.uk/uksi/2025/909/part/19
https://doi.org/10.1098/rstb.2014.0256

Theory and Practice of Forensic Science and Criminalistics. 2026. Issue 2 (43)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

(hereinafter referred to as StPO) %, it is for
the judge to select the experts to be con-
sulted and to determine their number, and
an expet’s status shall be of that of a judi-
cial assistant/or judge’s marshal (German:
Gehilfe des Richters)?', rather than an expert
witness. However, the parties may submit
private expert opinions (German: Privat-
gutachten), which a court evaluates at its
own discretion (§ 261 StPO) %. These opin-
ions are treated as a qualified party state-
ment and usually carry less evidential
weight, owing to the inherent risk of bias
such private opinions may pose.

In France (art. 156 Code de procédure
pénale, hereinafter referred to as CPP) %,
ordering a forensic examination (French:
ordonner une expertise) involves the issu-
ance of a court order *, and the expert
acquires the status of a legal representative
(French: auxiliaire de justice). The defence
shall have the right to request an expert

examination or submit private expert
opinions (French: expertise privée), which
are not a substitute for an official expert
examination; however, a court evaluates
these opinions under the principle of in-
time conviction (Art. 427 CPP) » and they
may influence the final decision.
Accordingly, in the civil law model, ap-
pointment of a forensic expert is primari-
ly a procedural act of a public authority (a
court or magistrate), as opposed to the con-
tractual and administrative procedures for
obtaining expert services in common law
countries. Whilst in Common Law forensic
examination is regarded as an element of
the parties’ strategy of proof, in Continental
Law it is viewed as a component of the pub-
lic function of proof, although present-day
systems are increasingly demonstrating
examples of converging approaches. It is
worth pointing out that these two main
models for the involvement of forensic ex-

20 Strafprozessordnung (StPO). § 73. Auswahl der Sachverstdndigen / Dejure.org : web. URL:
https://dejure.org/gesetze/StPO/73.html (date accessed: 03.05.2026).

21 Gehilfe des Richters (judicial assistant) is a category rooted in German legal doctrine and judicial
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25

practice, defining the procedural status of a forensic expert as a neutral professional who assists
a court in finding objective truth. Contrary to the the Anglo-Saxon expert-witness model, Gehilfe des
Richters fulfils the role of a scientific assistant to a court, vested with authority to scrutinize circum-
stances of an event. This status means that they have to be completely unbiased and objective, as
their opinion is not seen as a subjective opinion but rather as a professional analysis of facts nec-
essary for rendering a court judgment. See more: Schmitt B., K6hler M. Strafprozessordnung. Geri-
chtsverfassungsgesetz, Nebengesetze und erginzende Bestimmungen. 67. Aufl. C. H. Beck, 2024. 2654 p.).
Strafprozessordnung (StPO). § 261. Grundsatz der freien Beweiswiirdigung / Bundesministerium
der Justiz und fiir Verbraucherschutz : web. URL: https:/www.gesetze-im-internet.de/
stpo/__261.html (date accessed: 03.05.2026).

Code de procédure pénale. En vigueur du 02 septembre 1993 au 01 janvier 2029. Article 156 /
Légifrance.gouv.fr web. URL: https://www.legifrance.gouv.fr/codes/article_lc/LEGIAR-
TI000048441775 (date accessed: 03.05.2026).

Ordonner une expertise (translated from French: ordering a forensic examination) is a well-estab-
lished procedural term used in French law, stipulating the exclusive authority of a pre-trial
investigation body or a court to initiate an expert examination. In the inquisitorial model of
French criminal procedure (Art. 156, CPP), this term emphasises that a forensic examination is
a judicial investigative measure (French: mesure d’instruction), rather than a party-driven pro-
cess. As opposed to the Anglo-Saxon retaining or obtaning services, ordering a forensic examination
(ordonner une expertise ) requires issuance of a court order (French: ordonnance), turning a foren-
sic expert into a legal represenative and their opinion into a direct product of the judicial process.
Code de procédure pénale ... . Article 427 / Légifrance.gouv.fr : web. URL: https://www.legifrance.
gouv.fr/codes/article_lc/LEGIARTI000037108959 (date accessed: 03.05.2026).
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perts, albeit distinct, coexist in most coun-
tries worldwide *.

Despite the apparent similarity in the
practical mechanisms whereby the pros-
ecution, both in Ukraine and in common
law countries, benefits from the institu-
tional infrastructure of specialized state
agencies, and the defence maintains con-
tractual relationships with state institu-
tions or private experts ¥, these two sys-
tems are profoundly different in terms of
procedural mechanisms governing the
formation of evidentiary basis.

Ukrainian model (Arts. 242-243 of the
Criminal Procedure Code of Ukraine; here-
inafter referred to as the CPC of Ukraine)
prioritises a procedural act of ordering
a forensic examination: it vests an ex-
pert’s opinion (result) with the status of
evidence %. In the US and the UK, howev-
er, obtaining an expert’s opinion through
administrative or contractual instruments
is preparatory in nature; the purpose of
this process is to establish the party’s legal
standing. Special knowledge becomes pro-

cedurally relevant not through an act of “or-
dering”, but rather through the procedure
of evidence disclosure and further judicial
scrutiny of an expert’s qualifications % as
well as of methodological reliability.

In this sense, Ukrainian administra-
tive mechanism for engaging certified
forensic experts presupposes that expert
opinions will de facto be vested with high-
er probative value and presumptive validi-
ty. On the contrary, Common-Law systems
treat such opinions as testimony adduced
by a party, which must undergo rigorous
scrutiny in adversarial proceedings (in-
cluding cross-examination) *.

Verification of expert status:
ad hoc vs Offentliche Bestellung

An expert’s competence, qualifications
and good faith are paramount in the func-
tioning of the entire justice system. Com-
parative analysis of distinct legal systems
reveals discrepancies in ways of verifying
qualifications of an expert. In Common
Law, the status of an expert is ad hoc *' and
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The Global Practice of Forensic Science / ed. by Douglas H. Ubelaker. John Wiley & Sons Ltd,
2015. 364 p. URL: https://onlinelibrarywiley.com/DOI/book/10.1002/9781118724248 (date ac-
cessed: 03.05.2026).

IIpo cynoBy ekcrepTusy : 3akoH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 03.05.2026).
KpuMiHanbHUI NpoLecyaabHUN KoZeKe YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta g0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 03.05.2026).
Voir dire (translated from French: to speak the truth) is a term of French origin used in pre-
sent-day law as a technical designation for a preliminary procedural step characteristic of
a common law system, involving judicial review of evidence admissibility or of procedural
suitability of participants (particularly forensic experts) before a case is heard on its merits.
Godden D. M., Walton D. Argument from Expert Opinion as Legal Evidence: Critical Questions
and Admissibility Criteria of Expert Testimony in the American Legal System. Ratio Juris. 2006.
Vol. 19. Is. 3. Pp. 261-286. DOI: 1111/j.1467-9337.2006.00331.x (date accessed: 03.05.2026).

Ad hoc expert status (from Latin: for this purpose/for this) is a conceptual approach in common
law jurisdictions. Under this model, a person does not enjoy a permanent, pre-determined
forensic expert status, and only acquires it during a specific judicial proceeding. Contrary to
the Continental European status-based model, where a forensic expert is certified and listed
in a special register, ad hoc status means that a court re-verifies a forensic expert’s qualifica-
tions in each specific case through a voir dire procedure (competence assessment). This allows
for the appointment as forensic experts of persons with unique, highly specialised experience
who do not hold formal state certificates but possess knowledge relevant to a certain case.
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depends entirely on a person’s professio-
nal competence. Across common law sys-
tems, it is generally accepted that expert
testimony does not require mandatory
state accreditation or entry into nation-
al registers to be admissible as evidence.
Formal education is optional either: an
experienced practitioner can be far more
productive than a theoretician; through
this requires a rigorous judicial review
of methodological reliability. Conversely,
the continental model (Austria, Belgium,
Germany, France, Hungary, Ukraine and
other states) is grounded in mechanisms
of public swearing-in and appointment
(German: Offentliche Bestellung; French:
Agrément) *2. Under this paradigm, ex-
pert’s legitimacy stems primarily from
a preliminary act of state recognition:
their entry into official registers or lists.
This provides a basic guarantee of quality,
but at the same time poses a risk of mo-
nopolisation and hinders involvement of
niche experts, the ones who possess rele-
vant expertise but do not hold official fo-
rensic expert status.

Registration of forensic experts varies
depending on a country’s legal system.
However, efforts to enhance the quality of
forensic analyses involve establishing cri-
teria for assessing forensic experts’ com-
petence and implementing mechanisms
to ensure adherence to these criteria. The
European e-Justice Portal is a tool enabling
the search for a forensic expert in the Eu-
ropean Union. It contains links to national
forensic expert registers of most Member
States *. Ukrainian legislation stipulates
a hybrid form of expert participation in
criminal proceedings. Normally, parties
and a court engage those forensic experts
who have undergone relevant training at
state-run specialised institutions and are
entered in the Register of Certified Foren-
sic Experts *%. It is also envisaged that, in
individual cases, a forensic examination
shall be entrusted to other (non-certified)
experts in the respective disciplines *.

Presumptive competence applies, first
and foremost, to those experts who are
employees of organisations affiliated with
the European Network of Forensic Science In-
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Offentliche Bestellung (translated from German: public swearing-in and appointment) is a state-
recognised process where forensic experts who are top-qualified and have a solid track record
are publicly appointed, and they take an oath to validate professional expertise, provide proof
of relevant experience, and show that they are unbiased. This gives courts, public authorities
and the public confidence that they can rely on trustworthy forensic experts, as titles of
such experts are safeguarded by law and appointed specialists undergo rigorous vetting and
supervision. The French equivalent is agrément (translated from French: approval/autorisation
or accreditation) and it presupposes enrolling forensic experts (French: experts judiciaires
agréeés) in registers approved by Cour d’appel or the Cour de cassation (as per Law No. 71-498 of
1971 and Decree No. 2004-1463). This concept encompasses competence assessment, character
and fitness assessment, and the obligation to take an oath, but the mechanism is not identical
(as opposed to vereidigung, there is no single “public oath” and registers must be renewed
annually). See more: Loi Ne 71-498 du 29 juin 1971 relative aux experts judiciaires / Légifrance.
gouv.fr : web. URL: https://www.legifrance.gouv.fr/loda/id/JORFTEXT000000874942 (date
accessed: 03.05.2026).

Forensic experts / European e-Justice Portal : web. 17/11/2021. 2 p. URL: https://e-justice.
europa.eu/topics/find-legal-professional/forensic-experts_en (date accessed: 03.05.2026).
PeecTp aTecToBaHUX CyZOBHUX eKciepTiB : BebcaiiT. URL: https://rase.minjust.gov.ua/ (date
accessed: 03.05.2026).

IIpo cyzoBy ekcmeptu3sy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date
accessed: 03.05.2026).
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stitutes (hereinafter referred to as ENFSI).
Primary objective of ENFSI is to ensure
that the quality of development and deliv-
ery of forensic science throughout Europe
is at the forefront of the world, enhance
the scientific soundness of forensic analy-
ses through the development of standards,
organise research to improve forensic ex-
pert practice, introduce new avenues of
forensic analysis, and establish favourable
conditions for the conduct of forensic ex-
aminations by top-qualified specialists
who are duly accredited and listed in offi-
cial forensic expert registers *. Stellar rep-
utation of the ENFSI system’s institutions
is backed by accreditation in compliance
with the ISO/IEC 17025 standard, guaran-
teeing that institutions carry out research
in a specific area (specialisation) with the
assistance of top-qualified staff and em-
ploying methods that meet applicable and
internationally recognised quality assur-
ance standards ¥.

Despite its well-earned reputation,
any forensic analysis conducted by ENFSI
network staff members needs to be com-
prehensively evaluated: scientific validi-
ty and reliability of obtained findings are
assessed. Current research clearly shows
that even certified experts are not im-
mune to cognitive biases. Notably, empir-
ical studies by I. E. Dror point to at least

eight sources of bias in expert decision
making that might affect forensic exam-
ination findings, even within government
laboratories (e.g., due to institutional pres-
sure or the influence of contextual infor-
mation) 3.

M. DiCiro and S. Sreenivasan, adapting
L. E. Dror’s model to forensic psychiatric
examinations, identify six typical expert
errors: the notion of expert immunity or
the “technological protection” of methods,
making expert evaluations susceptible to
implicit biases *. This demonstrates that
purely formal registration status of foren-
sic experts is restrictive in nature, there-
by underscoring the need to transition to
a functional judicial review of both the
expert’s qualifications and reliability of
methodologies.

Introduction of scientific evidence
into criminal proceedings:

the gatekeeping doctrine

vs Vermutung der Sachkundee

Analysis of the procedure for presenting
scientific evidence reveals a fundamental
difference in the mechanisms for gua-
ranteeing its reliability. In the US, the gate-
keeping role of the judge model is utilised,
under which the judge is obligated to in-
dependently verify the accuracy and rele-
vance of a methodology employed by the

36

37

38

39

European Network of Forensic Science Institutes. (n. d.). Constitution / ENFSI : web. 14 p. URL:
https://enfsi.eu/wp-content/uploads/2016/09/151021_enfsi_constitution.pdf (date accessed:
03.05.2026).

JCTY EN ISO/IEC 17025:2019 3arajipHi BUMOT'H /[0 KOMIIETEHTHOCTI BUIPOOYBaTbHUX Ta Ka-
nibpyBanpHuX 1aboparopiit (EN ISO/IEC 17025:2017, IDT; ISO/IEC 17025:2017, IDT) : 3ats.
Hakas. JII «VkpH/IHII» Big 23.12.2019 p. Ne 483 [UnnHwuii Big 2021-01-01]. Kuis, 2019. 30 c.
URL: https://zakon.isu.net.ua/sites/default/files/normdocs/dstu_en_iso_iec_17025_2019.pdf
(date accessed: 04.05.2026).

Dror I. E. Cognitive and Human Factors in Expert Decision Making: Six Fallacies and the Eight
Sources of Bias. Analytical Chemistry. 2020. Vol. 92. Is. 12. Pp. 7998-8004. DOI: 10.1021/acs.
analchem.0c00704 (date accessed: 03.05.2026).

DiCiro M., Sreenivasan S. A Forensic Science-Based Model for Identifying and Mitigating
Forensic Mental Health Expert Biases. The Journal of the American Academy of Psychiatry and
the Law. 2025. Vol. 53. Is. 2. 11 p. DOI: 10.29158/JAAPL.250019-25 (date accessed: 03.05.2026).

51


https://doi.org/10.32353/khrife.2.2026.04
https://enfsi.eu/wp-content/uploads/2016/09/151021_enfsi_constitution.pdf
https://zakon.isu.net.ua/sites/default/files/normdocs/dstu_en_iso_iec_17025_2019.pdf
https://doi.org/10.1021/acs.analchem.0c00704
https://doi.org/10.1021/acs.analchem.0c00704
https://doi.org/10.29158/JAAPL.250019-25

Theory and Practice of Forensic Science and Criminalistics. 2026. Issue 2 (43)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

forensic expert before evidence is accept-
ed for expert examination. Under Federal
Rule of Evidence 702 %, shaped by the so-
called Dober trilogy, —a landmark series of
three cases: Frye (1923) #, Daubert (1993) #*
and Kumho Tire (1999) ¥— scientific valid-
ity of an expert’s opinion is not presumed
but is subject to prior judicial verifica-
tion *. The judge is responsible for acting
as a gatekeeper, that is, for verifying both
the admissibility of an expert’s opinion
and the reliability of the expert methodol-
ogy prior to the opinion being presented
to jurors. Thus, the standard of general ac-
ceptance (the so-called Frye standard) has
given way to the standard of judicial gate-
keeping for scientific evidence (the so-called
Daubert standard), favouring a flexible
assessment of the scientific method that
takes into account testability, existence of
peer-reviewed publications, margin of er-
ror, and existence of control standards.
The modern academic community
supports the judicial “filtering” (gatekeep-

ing) of scientific evidence, emphasising
that science in the courtroom should be
evaluated by means of a rational metho-
dological analysis rather than blind reli-
ance on institutional authority or expert
credentials. As Th. D. Albright notes, the
legitimacy of an expert’s opinion is groun-
ded in high standards of proof, transpa-
rency of methods and in an inextricable
link between science and law. Formality of
an expert’s status is not the basis for such
legitimacy *.

Judicial practice and academic reports
suggest that gross errors in expert testimo-
ny are often due to insufficient validation
of methodologies at the stage of evidence
admission. This is uniquely pronounced
in cases involving the use of unreliable fo-
rensic science methods, leading to wrongful
convictions, as extensively documented in
the reports of the National Academy of Sci-
ences (2009) “ and PCAST (2016) ¥. Under
such circumstances, a judge is not expec-
ted to become a researcher, although he or
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she must be familiar with the fundamen-
tals of assessing the extent to which foren-
sic examinations are valid and reliable.

In contrast, the continental tradition
(especially in Germany and Austria) stems
from the concept of an expert’s presumptive
competence (German: Vermutung der Sach-
kunde). From the perspective of C. Roxin
and B. Schiinemann, this notion is rooted
in the public trust that an expert has rele-
vant professional qualifications. This per-
son has been previously approved by the
State as suitable to fulfil duties of a foren-
sic expert. If the expert is employed by an
official forensic institution, their expertise
is, a priori, deemed to be credible “. Con-
trary to the gatekeeping doctrine, which
presupposes judicial scrutiny of a method-
ology’s validity, presumptive competence
significantly reduces the rigorousness of
such verification. In this context, the logic
of status verification prevails, according to
which credibility of results is guaranteed
through preliminary government certifi-
cation of the expert’s professional level,
although it is for a court to decide on the
result of the taking of evidence at its dis-
cretion and conviction (§ 261 StPO) * and
the court may reject such evidence for
well-founded reasons.

It is our belief that this approach har-
bours the risk of methodological immunity
and brings us back to the concept of ex-
pert—scientific judge expressed in the 19th

century by C. J. A. Mittermaier ** * Ger-
man jurist. A court’s heightened focus
on the status of an expert increases the
probability of adopting an opinion that is
formally consistent, procedurally admis-
sible, and, at the same time, is based on
outdated, erroneous scientific principles
or inaccurately evaluated findings. Inno-
vative methods (e.g., virtual modelling,
digital footprints examination) should not
be limited to presumptive competence,
since it does not guarantee the reliability
of a specific software or algorithm that has
not undergone systemic scientific valida-
tion. Although the judge retains the right
to scrutinise and possibly order a re-ex-
amination, the status-based presumption
of expert qualification objectively reduces
the scrutiny of a methodology.

Assessing scientific reliability
of an expert’s opinion °': reliability
inquiry as a strategic benchmark

In the criminal trial paradigm, reliability
of evidence means that such pieces of ev-
idence truly reflect circumstances of ob-
jective reality ®2. Scientific reliability of ev-
idence in criminal proceedings indicates
that information obtained with the use
of special knowledge (expert judgment)
corresponds to the actual circumstances
of a criminal offense. That is to say, it is
the conviction of the court and the investi-
gation that a method used by the forensic

48 Roxin C., Schiinemann B. Strafverfahrensrecht. Ein Studienbuch. C. H. Beck, 2022. 620 s.

49 Strafprozelordnung (StPO). § 261 Grundsatz der freien richterlichen Beweiswiirdigung /
Bundesministerium der Justiz und fiir Verbraucherschutz : web. URL: https://www.gesetze-
im-internet.de/stpo/__261.html (date accessed: 03.05.2026).

50 Mittermaier C. J. A. Die Lehre vom Beweise im deutschen Strafprozesse. Darmstadt, 1834. 504 s.
URL: https://www.digitale-sammlungen.de/en/view/bsb10395052 (date accessed: 03.05.2026).
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expert to obtain evidence is valid, reliable,
and a result is not accidental or erroneous.

The judge (court) must meticulously
evaluate the expert’s opinion, and ques-
tion infallibility, experience, impecca-
ble qualifications or certification of an
expert *. In the justice system, forensic
examination findings do not have the
value of “super-evidence” (irrefutable ev-
idence); however, they are subjected to
scrutiny just like any other evidentiary
material. The expert’s opinion is evaluat-
ed both formally and substantively, and
the judge, prosecutor, investigator should
verify not only answers to questions, but
also research methodology. Obviously, it
poses certain challenges associated with
the need for the relevant procedural par-
ticipant to understand the “language” of
experts, since experts undergo specialised
training to evaluate a scientific source of
evidence.

Evaluating scientific validity of foren-
sic examination findings, regardless of
the type of proceedings, is a significant
cognitive issue that has been discussed
by Ukrainian /foreign scholars and prac-
titioners for an extended period. The ob-
stacle is rooted in objective factors asso-

ciated with law enforcers’ incapacity to
comprehensively evaluate to what extent
expert research is credible, as they lack
expertise and do not possess required
special knowledge for this purpose. In
present-day scientific literature, there are
two approaches to evaluating an expert’s
opinion. Proponents of the first approach
claim that investigators, prosecutors, and
court shall extensively and comprehen-
sively evaluate a forensic examination as
per Art. 94 of the CPC of Ukraine **. They
believe that knowledge acquired by the in-
vestigator is sufficient for an accurate and
objective evaluation of any expert’s opin-
ion %% reliability of an opinion is bound up
with confidence in a forensic expert who
fulfils his/her duties, and therefore is in-
extricably linked to uncritical trust in the
professionalism and dedication of foren-
sic experts *°. Judicial practice stands on
the same footing. Accordingly, Ukrainian
Supreme Court is of the opinion that the
choice of means for conducting research,
specifically a forensic analysis method-
ology and respective research methods,
falls within the professional discretion of
a forensic expert within the limits of the
assigned research *, and a court is not
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authorised to evaluate methods and ap-
proaches utilised by the forensic expert.
This is due to the fact that the court does
not possess special knowledge in the rele-
vant area of expertise *.

Other scholars point to the limited eval-
uation of expert opinions by proof-seek-
ers, which prevents evaluating the scien-
tific validity of research findings *. In fact,
the objective reason why it is impossible
to establish the full scientific validity of
forensic examination findings lies in the
need to utilise special knowledge in a spe-
cific field of expertise; investigators, pros-
ecutors, lawyers and the court lack this
expertise. That said, one must agree with
T. Ward, who warns non-specialists against
blindly trusting forensic experts, as this
could lead to disastrous consequences .

Although law enforcers are, in reali-
ty, unable to carry out a full and compre-
hensive evaluation of scientific evidence,
it is nevertheless possible to single out
scientific validity criteria for forensic ex-
amination. The court may delineate these
criteria through the assistance of external
specialists or during interrogations of fo-
rensic experts.

In Common Law countries, scientific va-
lidity criteria for expert opinions are based
on widely known precedents, and evalua-

tion of forensic examination is framed as
reliability inquiry ®, serving as a strategic
benchmark for judicial review. It is rooted
in a sceptical stance, whereby an expert’s
opinion is viewed not as a source of ob-
jective truth, but rather as the subjective
judgment of a witness; admissibility of
this judgement varies depending on the
availability of a verifiable and scientifical-
ly sound methodological framework. Such
an opinion must meet formal requirements
of proceedings, pass preliminary judicial
scrutiny for reliability, as well as withstand
subsequent cross-examination in adversar-
ial proceedings.

As opposed to a formal assessment of
the expert’s credentials, reliability inquiry
centres on the research method and its
scientific basis. According to the criteria
set forth in Federal Rule of Evidence 702,
expert evidence is admissible if the testi-
mony is based on sufficient facts or data,
is the product of reliable principles and
methods, and reflects the reliable appli-
cation of those principles and methods to
the circumstances of a case ®% Similar to
the above criteria, four rules governing ad-
mission of expert evidence in court were
laid down in the Canadian case Mohan:
relevance; necessity in assisting the trier of
fact; the absence of any exclusionary rule;
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Reliability inquiry is a procedural mechanism in the US legal system whereby a judge assesses
the scientific validity and reliability of an expert’s methodology which is a prerequisite for
admitting the expert’s testimony.
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and a properly qualified expert . These
criteria were subsequently supplement-
ed with information on expert testimony
based on new or non-traditional scientific
methods *. The UK court, in its ruling on
the Ikarian Reefer case, defined reliability
criteria for expert opinions for the first
time: validity of a methodology employed
by an expert, its peer review, and publica-
tions in reputable journals; statistical sig-
nificance of results, including the degree
of precision or margin of uncertainty; rec-
ognition by the academic community; ob-
jectivity of data on which a conclusion is
grounded ®. These criteria are legislatively
enshrined in Criminal Practice Directions
and Criminal Procedure Rules .

Instead, in the continental system
(Germany, France), evaluation of an ex-
pert’s opinion rests on the principle of free
evaluation of evidence (§ 261 StPO, art. 427
CPP), taking into account the institutional
reliance on the expert as a judicial assis-
tant. Presumptive confidence builds con-
fidence in the expert’s findings and shifts
the focus of scrutiny from a systemic veri-
fication of scientific basis to an analysis
of logical sequence, internal consistency
and soundness of the opinion. At the same
time, the judge retains the power to criti-

cally assess a methodology used and to re-
ject an opinion if its scientific reliability is
reasonably doubted.

The main guiding principle for Italian
judges today is Cozzini criteria (Italian:
Sentenza Cozzini), formulated by the Ital-
ian Supreme Court of Cassation, which
consider a judge to be an expert among ex-
perts (Latin: peritus peritorum). This means
that he/she must critically evaluate the
method used to obtain expert opinions.
Evaluation involves the following: valida-
tion of a scientific theory; acceptance of
a methodology within the international
academic community; independent ver-
ification of the methodology; adherence
to research protocols; use of objective
data; reproducibility or repeatability of re-
search; and potential error margin of the
method used .

Issues surrounding the limits of judi-
cial oversight over the scientific validity
of forensic examinations are among the
most controversial points of intersection
between law and science. Contemporary
Ukrainian legal doctrine consistently ar-
gues for the need for courts to conduct
a substantive assessment of the scientific
reliability of expert opinions. As A. Tym-
chyshyn aptly notes, the focus of forensic
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analysis should be not only on the internal
logic of the argument, but also on the ap-
propriate application of specific method-
ologies, on the extent to which they have
been tested, and on their relevance to the
most recent scientific knowledge *.

It should be noted that certain criteria
for evaluating scientific validity of expert
research are set out in Pt. 3 of Art. 356
of the CPC of Ukraine, providing a list of
questions that may be raised during inter-
rogations of forensic experts and pertain
to the research scientific basis. These are
as follows: “methods used, and theoretical
developments; sufficiency of information
based on which findings were prepared; sci-
entific basis and methods used to arrive at
the conclusion; and applicability and correct-
ness of application of principles and methods
to facts of the criminal proceedings” 7. The
letter from the High Specialized Court
of Ukraine specifies that reliability of an
expert opinion is assessed “taking into
account: a) evaluation of the reliability of
a methodology used by the forensic expert;
b) sufficiency of materials provided to the ex-
pert for further research; c) accuracy of initial
data presented to the forensic expert; d) verifi-
cation of the comprehensiveness of an expert’s

examination <...>; e) accuracy of the expert’s
interpretation of the evidence presented and
its sufficiency for the expert opinion” ™. It is
worth noting that the issue of evaluating
the scientific validity of an expert’s opin-
ion has been addressed on numerous oc-
casions in the scientific and methodologi-
cal literature as part of a broader analysis
of expert studies 2. However, the proposed
recommendations have not been ade-
quately addressed in regulatory acts, the
importance of which is imperative and
which are often ignored in practice.

We believe that certain aspects of an
expert’s opinion subjected to judicial scru-
tiny are most adequately set out in the offi-
cial Criminal Practice Directions of England
and Wales; these practices supplement
procedural rules that judges are required
to follow. This document provides a de-
tailed account of circumstances surround-
ing an expert examination, which a court
should bear in mind when evaluating find-
ings (in particular, their scientific validi-
ty). These circumstances pertain to:

« the expert’s qualifications: compe-
tences, accreditation status;

« research objects: exhaustiveness of
materials and information on which
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Ka: JUC. ... -pa Iopuz. HayK. KponuBHuipkuii, 2023. 438 c. URL: https://dnuvs.ukr.education/
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conclusions are based; volume and
quality of initial data;

« research methodologies: materials
used by a forensic expert; conformi-
ty of research methods to best prac-
tices and whether these methods
have been peer-reviewed in publica-
tions; the degree of accuracy or the
margins of uncertainty affecting the
accuracy and reliability of findings;
explanation of reasons for using un-
conventional methods; validity of
tools and methods for research ob-
jectives 7.

Practical fulfilment of a court’s duty
faces major challenges. In law application
practice, there remains a tendency to rely
on an approach that assumes the absolute
methodological independence of a foren-
sic expert, whereas scientific progress
requires more active and substantive judi-
cial oversight of the reliability of method-
ologies.

This conflict between present-day sci-
entific thought and judicial practice poses
a risk that the use of special knowledge
could be uncontrollable. The methodolog-
ical independence of expert research must
not be confused with a lack of procedural
oversight. The judge shall not interfere
with the content of a scientific method and
shall not replace a forensic expert; howev-
er, he/she is obligated to verify procedural
reliability of a method, including its test-
ing, scope of applicability, and margin of
error, thereby acting as a gatekeeper.

Investigative and judicial practice
shows that with the development of sci-

73 Criminal Practice Directions 2015

ence, the role of forensic experts in crim-
inal proceedings is consistently expand-
ing. Therefore, investigators, prosecutors,
judges, juries, and lawyers will assume
an even greater responsibility to proper-
ly evaluate and verify scientific evidence
and reduce the likelihood of judicial er-
rors. Moreover, the core issue here is that
expert opinions are quite challenging for
legal enforcers to comprehend, and it is
hard for non-specialists to grasp the opin-
ions experts draw 7.

In these circumstances, the Ukrainian
judicial system objectively needs to incor-
porate certain elements of the reliability
inquiry model, in which the judge acts as
a gatekeeper and verifies the reliability and
validity of the evidence’s scientific ground-
ing prior to its use in passing a judgment.
As G. Edmond rightly points out, tradition-
al procedural safeguards—cross-exam-
ination and the adversarial proceedings
principle—are inadequate and sometimes
even illusory if the court lacks empirical
data on the reliability and validity of the
expert methodology, its margin of error
and scope of application. Where such ver-
ification is lacking, the court’s evaluation
of expert evidence risks turning into blind
trust in an expert, which is incompatible
with requirements of rational justice ™.

Conclusions

A comparative legal analysis reveals that
the current model for incorporating ex-
pert findings into criminal proceedings
in Ukraine is internally contradictory. It

. URL: https://www.judiciary.uk/wp-content/up-

loads/2022/05/CrimPD-13-CONSOLIDATED-MAY-2022.pdf (date accessed: 04.05.2026).
74 Maxton J., McCaul C. The challenge of expert evidence / Counsel : web. Jan 23 2018. URL:
https://www.counselmagazine.co.uk/articles/the-challenge-of-expert-evidence (date acces-

sed: 04.05.2026).
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Melbourne University Law Review. 2015. Vol. 39. Is. 77. Pp. 77-127. URL: https://law.unimelb.
edu.au/__data/assets/pdf_file/0011/1586360/03Edmond?2.pdf (date accessed: 04.05.2026).
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combines the civil law model of forensic
examination with certain adversarial ex-
pert engagement elements, without pro-
viding adequate procedural mechanisms
to verify the scientific validity of appli-
cable methodologies. The resulting con-
sequence is that institutional trust in the
expert’s status takes precedence over eval-
uation of methodological validity.

National law application practice in
fact reproduces the Vermutung der Sach-
kunde model, prioritising formal expert
status criteria. The lack of mandatory pro-
cedural verification of the reliability of re-
search methods means there is a risk that
conclusions that are coherent but insuffi-
ciently grounded in science will be relied
upon, especially in the field of innovative
and digital research.

Criminal liability for an expert who
provides a knowingly false opinion is a re-
quired guarantee against deliberate distor-
tion of research findings and intentional
falsification of evidentiary information.
However, criminal liability cannot neu-
tralise the effects of cognitive biases and
methodological distortions that are not
intentional. With this in mind, it is neces-
sary to create a fundamental ethical and
procedural standard for forensic expert
practice, one that is geared towards serv-
ing the interests of justice. The concept of
overriding duty is a preventive academic
integrity standard securing that the ex-
pert’s duty to the court takes precedence
over contractual or institutional interests.
The institutionalisation of this concept
shifts the emphasis from the expert’s loy-
alty to a party in criminal proceedings to
methodological transparency and the ex-
pert’s duty to the court.

Enhancing reliability of expert evi-
dence necessitates transition from a mod-
el involving formal acceptance of an
opinion to a model requiring procedur-

al verification of methods employed by
a forensic expert. On such occasions, the
court cannot replace the forensic expert,
and instead exercises procedural over-
sight over the sufficiency and credibility
of data pertaining to research’s scientific
validity. An expert’s opinion, substantiat-
ed by general scientific and methodologi-
cal provisions and based on the findings of
a specific forensic examination (combined
with requirements for relevance and ad-
missibility of an expert’s opinion and its
consistency with the rest of evidence in
criminal proceedings), constitutes the
common standard for assessing the re-
liability of an expert’s opinion. A viable
avenue for developing domestic criminal
procedure is a step-by-step integration
of reliability inquiry components—i.e.,
a mandatory review to assess the scientific
soundness of research findings and foren-
sic examination procedures—along with
the institutionalisation of overriding duty.
These mechanisms, which complement
one another, provide a sound framework
for the proof procedure.

Poxb cyay y Bepudikanii
€KCIIePTHUX J0Ka3iB:
BiJI mpe3yMmIii KOMIIeTeHTHOCTi
50 IEePEBiPKH IOCTOBIPHOCTI

Muxaiiao Ilep6axogcokuil,
FOpiii Mupownuuenko

Jocnidncerno npobremy 6UHAUEHHS MeXHC
cy008020 KOHMPONIO 3a HAYKOBOW 00/pYHMO-
BAHICMIO eKCnepmHuUX 00Ka3ig Y KPUMIHAAb-
HOMY TNpo8adieHHl 8 YMO8AX CMPIMKOZO
PO3BUMKY CNeylaAbHUX 3HAHD (30Kpema, Lug-
POBUX T AN20PUMMIHHUX Memodi8 J0CcAi0HceH-
Hs). AKMYanbHICMb 3yMO8/eHA NPOMUPIUYIM
M MpaduyiiiHolo CmMamycHo Mmo0eanio
OUIHIOBAHHA BUCHOBKY eKcnepmd, Wo JSpYH-
myemucs Ha Hcmumyyiiiniii dosipi do iioeo
K8anigikauii, i HeobXiOHicmI0 3abe3neuumu
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nepesipky 00CmosipHOCMI 3aCMOCO8AHOL HUM
memodonoeii. Memoto 0docaidiceHHs € 8u-
ABNEHHS KOHUeNMmyanvHux 6i0MIHHOCTell
MIHC aH2N0-AMEPUKAHCOKOI0 1L KOHMUHEH-
ManvHow Mo0eaaMu cydosoi eepugikayii
excnepmuux 0okasie, BUSHAHUEHHA IXHBO20
8nAugy Ha medci cy0o8020 KORMpoao ma 06-
IpyHmysanHs doyiavHocmi nepexody 0o npo-
1edypHOI nepesipku HAYK0goi HadillHocmi 3a-
CMOCOBAHUX Y KPUMIHAALHOMY NPO8A0HCEHHT
excnepmHuux memoodux. Memodonoziuny oc-
HO8Y cmanoeaamy JianeKMu4HULl, Cucmem-
HUil, NOPIBHAALHO-NPABOBULL, QYHKUITIHUIL
i popmanvro-OpuduuHLL Memodl, a MAaxKox#c
amanis cydosoi npaxkmuxku. ITpocmedcero, wo
8 Kpainax 3azanvbHo20 Npasa ekcnepm € ceio-
KOM CMOpPOHU, a 1020 BUCHOB0K nidadeac
nonepeoniii cydosiil nepesipui 3a Kpumepi-
amu docmogipHocmi il n00anvulomy 8unpo-
6y8anHIoO 6 YMOBAX 3MA2AALHOZO NPOUECY.
Hamomicmbv Yy KOHMUHEHMAAbHIIL cucmemi
Jominye MOdenb «NOMIUHUK cYdy», wWo 6a3y-
€MbCSL Ha Npe3yMNuii KOMNemeHmHOoCMi eKc-
nepma i 3HUIMCYE THMEHCUBHICTL KOHMPOLIO
3a 3acmocosanoio memodukoro. Obspynmosa-
HO, WO YKpaiHcbka Mo0enb NOEOHYE eneMeH-
mu 060x nidxodie, ase pakmuuro msaxiie 00
cmamycHol eepuikayii, wWo cmeopioe pu-
3UKU 3ACTMOCY8AHHS HAYKOBO HeOOCMAMHbO
00/pYHMOBAHUX BUCHOBKIB, 0c00AUB0 Y Ce-
Pl iHHosayilinux docaidscers. JJosedeHo, w0
¢opmanvra axpedumayis ma npogeciilnHuil
cmamyc excnepma He 2apanmyloms 0ocmo-
BIpHOCTL pe3yabmamie uepe3 8NAUE KOZHI-
MUBHUX ynepedxceHb 1 00MeHeHICNb THCML-
myuitinoeo kKoHnmponio. [JiildeHo BUCHOBKY
npo HeobxidHicmb nepexody do modeai npo-
yedypHoi eepuixayii excnepmuux 0okasis,
axa nepedbauae axmusHy poav cydy 8 nepe-
gipuyi Hadiilnocmi 1l eaaidHocmi memodonoaii
docaiOncenHs 6e3 ympyuauna y cepy cneyi-
AAbHUX 3HAHb. IlepcneKmueHUM HANPAMOM
gusHaveHo inmeepauyiio enemenmig reliability
inquiry i IHCMUmMYyyioHaAi3ayilo KoHUenyii
overriding duty kK 63aeM000TM08HIOBANLHUX
MexaHizmie 3abe3neueHHs HAYKO80L 00/pyH-
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MoeanoCcmi eKCnepmuux 0okasis, wo cnpu-
amume nNidBULEHHIO SAKocmi 00KA3Y8aAHHS
il MIHIMI3auil pu3ukie cy0osux nOMUAOK.

Karouoei caoea: 8uCHOBOK eKcnepma;
cydosa eepudpixauis; Haykosea 0ocmosip-
HICMb; KPUMIHAAbHE Npo8aditeHHs; NOpis-
HAALHO-NPABOBULL AHANL3; NPe3yMNUis Kom-
nemenmuocmi; overriding duty; reliability
inquiry.
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Despite high level of development of interdisciplinary procedural
evidence doctrine, rather narrow aspects; appointment of forensic
examination as a way of securing evidence before commencement
of proceedings in administrative case, difference between territorial
jurisdiction and authority to secure evidence by its location have
not been the subject of attention of researchers of administrative pro-
ceedings or forensic researches, at least recently. In particular, there
are no clear comments on forensic research on issues that will only
be the subject of judicial consideration. At the same time, theoretical
potential of the issue of securing evidence before the commencement
of administrative proceedings seems to be high determined the pur-
pose of this article, namely: investigate specified procedural mech-
anism through the prism of appointment of forensic examination
by the court in proceedings that have not yet been initiated by any
court. The following tasks are subordinate to this purpose: identi-
fv legislative grounds for such a court decision, to determine na-
ture of the court authority to secure such evidence, including exis-
tence of relevant rights in a general local court. Using a special
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legal dogmatic method, systematic interpretation and comparative
analysis, it was found that pre-litigation provision of evidence does
not require a clearly formulated subject of the dispute and evidence
obtained through such provision, including forensic expert con-
clusions can be used outside the administrative proceedings (even
in case of violation of requirement to further file a claim), since
the actual receipt of evidence was carried out in accordance with
the law. Conclusions were drawn according to which satisfaction
of the evidentiary needs of potential plaintiff by the courts of first
instance does not overlap with the concept of topical or territorial
jurisdiction and is a unique phenomenon that is only formally, but
not substantively, covered by instance jurisdiction.

Keywords: evidence loss risk; forensic science; application for
evidence provision; administrative proceedings; territorial juris-
diction; court of first instance; equality of parties; obligation to file
claim statement; evidence obtained in accordance with law; proce-

dural relations outside proceedings.

Research Problem Formulation

Constitution of Ukraine guarantees every-
one the right to appeal in court decisions,
actions or inaction of State authorities,
local self-government bodies, officials
and service personnel (P. 1 of Art. 55) 1.
Such an appeal generally corresponds to
a public-law dispute that is resolved in
the administrative judicial procedure. On
the other hand, the above-mentioned sub-
jects are required to act within the limits
of their powers, in the manner and on
the basis of the Constitution and laws of
Ukraine (P. 2 of Art. 19 of the Constitution
of Ukraine) % Therefore, two competing
presumptions have been formed: (1) le-
gality of the actions and requirements of
a person as a participant in public-law re-
lations (clearly formulated in Art. 15 of the
Law of Ukraine: On Administrative Proce-

dure?), that includes the legality of actions
on appeal and (2) the legality of the actions
and decisions of government bodies (va-
lidity of which is increasingly being un-
derstood by legal science). With the sepa-
ration of administrative proceedings into
an independent method of administering
justice, it borrowed, sometimes in an al-
most verbatim presentation, the norm
under which the aforementioned right of
everyone to appeal is exercised in gener-
al adversarial conditions; corresponding
complaint in the form of a statement of
claim should be based on evidence. Thus,
constitutional guarantee has been signifi-
cantly clarified: filing complaint with the
court or a statement of claim is subject
to a fee (a court fee is charged), it should
comply with a certain form, be filed in
a certain manner, meet specific require-
ments (in particular, contain a subject

1 KoHcruTynis Vkpainu : 3akoH YkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta JOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date accessed: 21.04.2026).

2 Tam camo.

3 IIpo agMiHiCTPaTHUBHY NIPOLEAYPY : 3aKOH YKpaiHu Bifj 17.02.2022 p. Ne 2073-IX (3i 3MmiH. Ta
pomog.). URL: https://zakon.rada.gov.ua/laws/show/2073-20#Text (date accessed: 21.04.2026).
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matter, formulate claims and be based on
evidence). In case of non-compliance, the
court leaves such a complaint (statement
of claim) without consideration, without
action or returns it to the person.
However, evidence as data on disputed
factsis not always available to complainant
in sufficient volume. Without evidence, it
is difficult or impossible to determine spe-
cific violation content, choose a method of
protecting the violated right. In addition,
both by themselves and as a result of le-
gal dispute development, evidence can
be lost even before the filing of a claim.
Thereby administrative proceedings bor-
rowed from other procedural regimes of
justice administration, already formed at
the time of its occurrence, idea of securing
future proceedings, creating appropriate
conditions for taking action on the appeal.
In the Code of Administrative Proceedings of
Ukraine, such pre-procedural security cov-
ers influence on the behavior (primarily:
the power) of the future defendant (se-
curing the claim) and evidence protection
of that can be lost (securing evidence) *.
Both of these security measures can be
applied later, during or after the filing of
a claim. But then nature, content, status
and circle of participants in the relations
regarding such security will differ signifi-
cantly from those related to procedural le-
gal relations that arise before the moment
of submitting the dispute to the court, id
est before the beginning of the adminis-
trative proceedings as such. The subject
of such, conditionally speaking, pre-claim
security is the court, the initiator is not yet
the plaintiff, but the person who can become
the plaintiff. The court adopts binding de-
cisions, limits and obliges the holders of
evidence, orders an examination, interro-
gates witnesses in a case that can only be

initiated on the basis of a future statement
of claim. Although the person who can be-
come the plaintiff has an obligation to file
a lawsuit in the event of satisfaction of his
application for securing evidence, legal 1i-
ability for its violation does not arise, and
the consequences are limited to procedur-
al sanctions. This seems reasonable, since
otherwise constitutional right would turn
into a burden, an obligation to complain.
Meanwhile, it is evidence content of the
obtained through their provision that can
prompt a person to reconsider his or her
opinion regarding the validity of the dis-
pute and the grounds for the appeal. The
result of such a review is generally posi-
tive, providing procedural economy and,
in the best-case scenario, termination of
legal conflict between the person and the
State.

However, application of the above le-
gal conditions to the examination makes
possible to State some obvious risks for
the expert system in terms of execution
terms of relevant court decision, sources
of its financing, further handling of infor-
mation, research object and the actual ob-
tained evidence.

The analysis of the issue of pre-suit
securing of evidence (as well as, more
broadly, securing of proceedings) opens
up an interesting, but, in the author’s
opinion, underestimated direction avail-
ability in administrative (and, apparently,
in civil and commercial) proceedings of
a fourth type of jurisdiction not directly
articulated by procedural law - security.
It is only partially conditioned by the in-
stance - since such pre-suit securing is en-
trusted to the first instance. The procedur-
al consequences of failure to comply with
“security” jurisdiction are not as clear as,
for example, a violation of subject or ter-

4 Kopexc afMiHICTPATHUBHOTO CYAOUYMHCTBA YKpaiHu Bij 06.07.2005 p. Ne 2747-IV (3i 3miH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 20.03.2026).
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ritorial jurisdiction. We raise the question
of the ability of evidence obtained within
the framework of pre-suit securing of ev-
idence, but prohibited from use in other
cases, in administrative proceedings to
have probative force in other types of pro-
ceedings. Jurisdiction choice for the pur-
pose of protecting a violated right is a per-
son’s right. It can dispose of it up to the
moment of filing a complaint within one
or several types of legal proceedings at
the same time. If answer to the question is
positive, institution of securing evidence
acquires inter-jurisdictional dimension.

Analysis of Essential Researches
and Publications

Legality presumption of actions and deci-
sions of the authorities mentioned during
the formulation of the problem contains
such ideological directions as “presump-
tion of legality of an administrative act” °,
“presumption of constitutionality and lega-
lity of acts of power subjects”, which in con-

ditions of the rule of law is obviously in-
ferior to human-centered presumptions;
result of this priority was the presumption
defendant guilt, power subject, characte-
ristic of administrative proceedings °.
Topic of the available work is evidence
admissibility, that is the conclusion of fo-
rensic examination, prepared at the re-
quest of parties during various stages of
administrative proceedings and ambigu-
ous approaches of judicial practice to the
suspension of procedural deadlines in
connection with the need to conduct such
forensic examination’, procedural and
functional justification of the deadlines
for conducting judicial examinations®.
Topic of the publications is the analysis of
judicial practice regarding the evidentiary
procedure in administrative proceedings
(in particular, in terms of securing evi-
dence) °. The position on appointment of
procedural mechanism for securing evi-
dence that consists in obtaining and pre-
venting its probable loss, substantiating
the relevant risk with objective facts, was

5
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formulated by the Grand Chamber of the
Supreme Court in 2019 (cf. paragraphs: 19-
22 of the Resolution) *°.

Admissibility issue of conducting fo-
rensic examination prior to commence-
ment of court proceedings has been
analyzed on numerous occasions in prac-
tice-oriented publications. The authors
focused on fundamental admissibility of
such examination, expert’s warning re-
garding criminal liability and disadvan-
tage to the other party in the dispute, who
was unable to ask expert questions, unlike
in examinations conducted during pro-
ceedings. There is no shortage of court
decisions across various types of procee-
dings where expert examination conduc-
ted before the parties to the case acquired
their procedural status was challenged as

having been obtained in a manner not pre-
scribed by law.

In general, addressed issues concern
the question of evidence and the burden
of proof in administrative proceedings as
a whole. A wide range of authors focus
on the concepts and evidence classifica-
tion ', principle of official fact-finding *?
and the status of parties to the proceed-
ings . However, such research papers
concentrate on the evidence presentation
within the context of already initiated pro-
ceedings and do not treat the pre-litigation
stage as a separate research context. Re-
search papers devoted to preservation of
evidence in civil proceedings are some-
what closer to the issues outlined here;
however, specific nature of administrative
proceedings *, in particular, public-law

10

11

12

13

IToctanoBa BepxoBH. Cyzy Biz 09.10.2019 p. Cmpasa Ne 9901/385/19. Ilpomazmxk. Ne 11-
9293ai19 / €[IPCP : BeGcatiT. URL: https://reyestr.court.gov.ua/Review/84900513 (date accessed:
21.04.2026) ; Te came Bizg 03.07.2019 p. CripaBa Ne 9901/845/18. IIpoBampx. Ne 11-3433ai19 / Tam
camo. URL: https://reyestr.court.gov.ua/Review/82998205 (date accessed: 21.04.2026).
Menbauk M. II. IIOHATTA [0Ka3iB y afMiHICTpPaTUBHOMY CYZOUYMHCTBI YKpaiHu. Jepicasa
i npago. 2010. Bum. 48. C. 269—274. URL: https://nasplib.isofts.kiev.ua/server/api/core/bit-
streams/5d194b28-eaf6-4514-8e61-fl4fca05ace5/content (date accessed: 21.04.2026) ; Kaamu-
koBa fI. C. HalexHicTh Ta JOIMyCTUMICTD JOKa3iB B a/MiHICTPaTUBHOMY CyAOYMHCTBIi. FOpu-
Ouuna ocinb 2012 poky : 36. Te3 OI. Ta HayK. IOBIJOMI. Y9aCH. BCEYKpP. HayK.-IPaKT. KOHO.
MoJIOZ. yueH. Ta 3700yB. (Xapkis, 13.11.2012). Xapkig, 2012. C. 152—155. URL: https://dspace.
nlu.edu.ua/server/api/core/bitstreams/421d0c9a-1356-4e51-a201-832606b7c0f5/content  (date
accessed: 21.04.2026) ; PexyHenko T. /lokasyBaHHS B IIPOIIeCi PO3IIIAAY CIIPAB IIPO afMiHiCTpa-
THUBHe IIpaBonopyuieHHs. ITidnpuemnuymaeo, zocnodapcmeo i npaso. 2019. Ne 3. C. 169—173.
URL: http://pgp-journal.kiev.ua/archive/2019/3/32.pdf (date accessed: 21.04.2026) ; Kosu-
Henp I. I, KpaBuenko B. fI. OkpeMi MUTaHHS J0KA3iB Ta JOKA3yBAHHS B aZIMiHICTPATUBHOMY
CYZOYMHCTBI Ha cydacHOMy eTami. FOpuduunuil Haykoguil enekmporHuil dcypHaa. 2021, Ne 2.
C. 173—177. DOI: 10.32782/2524-0374/2021-2/40 ; KosecuikoBa M. B. /lokasu Ta JoKa3yBaH-
Hf B aIMiHICTPaTUBHOMY CYyZIOYMHCTBi. AHAAIMUYHO-TIOPI8HANbHE NPpaso3Hascmeo. 2024, Ne 4.
C. 378—383. DOI: 10.24144/2788-6018.2024.04.61 (date accessed: 21.04.2026).

Konnakos B. K., Topzees B. B. [Ipunnui odimiiiHOro 3’sicyBaHHs BCiX 00CTaBUH y CIIPaBi B CU-
cTeMi IPUHIUIIB afMiHICTPATUBHOTO CyAOUYMHCTBA. IIpago Ykpainu. 2014. Ne 3. C. 47—56 ;
Psa6oBou JI. T. Ilpunnumn odinifiHoro 3'sicyBaHHs BCiX 00CTaBUH y CIIPaBi: MUTAaHHS Teopii Ta
MIPaKTUKU. BicHUK 3anopizvkozo HAUioHanvHozo yHisepcumemy. FOpuduuni nayku. 2020. Ne 3.
C.111—117. DOI: 10.26661/2616-9444-2020-3-16 (date accessed: 21.04.2026).

Topzaee B. B. CyO'ekTH [OKa3yBaHHA B aAMiHICTPaTHBHOMY CYZOYMHCTBI VKpainu. Popym
npasa. 2022. Ne 72 (1). C. 6-12. DOI: 10.5281/zenod0.5529542 (date accessed: 21.04.2026).

14 Jlesin €. IloHATTs i 3MicT 3a0e3leveHHs JOKa3iB y HUBLIBHOMY Ipolieci Vkpaiuu. Jurnal-

ul Juridic National: Teorie §i Practicd. 2017. Dec. C. 93—97. URL: https://surl.li/ceddux (date
accessed: 21.04.2026).
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nature of the dispute and peculiarities of
jurisdictional rules; prevent direct trans-
fer of relevant scholarly findings. At the
same time, the pre-litigation preservation
of evidence through appointment of foren-
sic examination has not been studied as an
independent analysis topic in Ukrainian
administrative procedural doctrine.

Article Purpose

Thus, available theoretical and judi-
cial-practical basis is sufficient to con-
clude that it is relevant to consider in
detail the issue of conducting a pre- or ex-
tra-procedural forensic examination in ad-
ministrative proceedings. Without setting
ourselves the goal of generalizing various
views on this issues or joining its discus-
sion in terms of all aspects, we will focus
only on the issues of the grounds, condi-
tions and procedural consequences of
conducting an examination on issues that
will be the subject of judicial consider-
ation in administrative proceedings. Such
consideration is the purpose of our article.
Since the issue of independent involve-
ment of experts (examination ordered by
the parties) has already been studied by
other authors, we will set ourselves a less
studied task; its conduct under a court de-
cision adopted: a) before filing statement
of claim; b) after such filing, but before
the start of consideration of the case on
the merits; ¢) without further filing; d) by
judicial body other than the one conduct-
ing consideration (or should conduct it in
accordance with its jurisdiction). Since
forensic examination is directly related
to the issue of evidence in legal proceed-
ings, above aspects should be considered
through the prism of the category of evi-
dence in administrative legal proceedings.
In particular, this concerns procedural
status of evidence and the methods of

collecting it in a possible, not yet initiated
legal proceedings, but already with appli-
cation of binding nature of court decision,
id est an application to the administrative
court and accordingly, its decision to se-
cure evidence before filing claim.

Research Methods

The task set by us requires an appeal,
first of all, to the Code of Administrative
Proceedings of Ukraine of Ukraine and the
Law of Ukraine: On Judicial Examination
(hereinafter referred to as the profile Law),
which determines the use of a special legal
dogmatic method and the method of sys-
tematic interpretation as the main means
of achieving research goal. Isolated con-
structions that testify to understanding of
basic concepts were analyzed by means
of the comparative method and categor-
ical analysis. At all stages of writing the
work, search and editorial tools were used
as an auxiliary tool, available within the
group of information technologies under
the general name of artificial intelligence,
with careful control of the results obtained
in this way.

Main Content Presentation

According to parts 1 and 2 of Art. 114 of
the cap of Ukraine (hereinafter, except for
specially specified cases, it will be about
the articles Code of Administrative Proceed-
ings of Ukraine):

“1. The court, at the request of a party to
the case or person who may acquire the status
of a plaintiff, must provide evidence if there
is reason to believe that the means of proof
may be lost or collection or submission of rel-
evant evidence will subsequently become im-
possible or difficult.

2. Application for provision of evidence
may be filed with the court both before and
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after filing statement of the claim “ ' [Em-
phasis added, bold type and their combina-

tion in our quotations.— Auth.].

Therefore, application for securing ev-
idence may be filed before filing claim by
a person who “may acquire” the status of
a plaintiff.

It follows from Art. 115, P. 9 of Art. 117
that one of the ways to provide evidence
by the court is appointment of forensic ex-
amination . In the light of the provisions
of relevant Law, this means that court de-
cision is the basis for the examination *.

1. Forensic examination preceding trial

In administrative proceedings, trial as
such can be preceded by pretrial settle-
ment, can be mandatory in cases pro-
vided for by law. In particular, in accor-
dance with Art. 17: “The parties shall take
measures for the pre-trial settlement of the
dispute by agreement between themselves or
in cases where such measures are mandatory
according to the law” (please note that here
participants in the legal relationship are
called parties, although there is no pro-
ceeding at this stage by definition), and
“persons who have violated the rights and le-
gitimate interests of other persons are obliged
to renew them without waiting for the filing
of a lawsuit” 8. Any administrative pro-
cedure can be considered as a separate
method of such pre-trial settlement,

which is mandatory for a wide group of
subjects of power. Within its limits, the
administrative body appoints an examina-
tion, in cases provided for by law (Art. 57
of the Law of Ukraine: On Administrative
Procedure) ¥. Therefore, administrative le-
gal relations in conditions that may cause
a dispute, for conflict-free development
or settlement of the dispute in a pre-trial
procedure, require expertise. Is it possible
to say that this examination, carried out
knowingly before the trial, is subject to all
the prescriptions of a special legislative
act - the specific Law — and, accordingly, is
a forensic examination? The authors are in-
clined to a positive answer. Since the party
in the administrative procedure is always
(P. 1 of Art. 2) subject of the authorities,
which very often is the administrative
body itself . The issues arising from the
legal relationship with him are obviously
compatible with the characterization “will
be the subject of legal proceedings”.
However, it is impossible not to notice
categorical nature of the definition of fo-
rensic examination; it is a research “on issues
that are or will be the subject of litigation”
(Art. 1 of relevant Law) ?.. They cannot be
(as, for example, “statements of claim and
other statements, complaints and other proce-
dural documents determined by law that are
submitted to the court and may be the subject
of litigation” - P. 2 of Art. 18 of the cap of

15 Kozexkc afMiHiCTpaTUBHOIO CyL0YMNHCTEA ... . URL: https://zakon.rada.gov.ua/laws/show/2747-

15#Text (date accessed: 21.04.2026).
16 Tawm camo.

17 IIpo cyzZoBYy eKCIepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta Z0IOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 21.04.2026).
18 Kogzekc aZMiHICTpaTUBHOIO CyZoYnHCTBA ... . URL: https://zakon.rada.gov.ua/laws/show/2747-

15#Text (date accessed: 21.04.2026).
19 IIpo ajMiHICTPAaTHUBHY NIPOLEAYPY ... .
20#Text (date accessed: 21.04.2026).

URL: https://zakon.rada.gov.ua/laws/show/2073-

20 Kogmekc aZMiHICTPaTUBHOTO CyAOYMHCTBA ... . URL: https://zakon.rada.gov.ua/laws/show/2747-

15#Text (date accessed: 21.04.2026).

21 TIpo cyzmoBy ekcnepTusy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

accessed: 21.04.2026).
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Ukraine %), namely: they will be. At what
point does such certainty arise?

The answer or part of it is securing of
evidence examined in this article. In par-
ticular, securing carried out before filing
a claim involves such a method as conduct-
ing forensic examination (Art. 115) . The
application satisfaction for such securing
imposes on the person who may be the
plaintiff the obligation to file a statement
of claim within ten days from the date of
the decision to secure evidence (P. 4 of
Art. 114) *; sanctions for failure to comply
with this requirement consist in impossi-
bility of using evidence obtained, in par-
ticular, the conclusions of experts (Para. 2
of P. 4 of Art. 114) and in the reimburse-
ment of court costs and losses caused by
such securing of evidence (P. 5 of Art. 114).
Severity of these sanctions seems suffi-
cient to argue that the issues submitted
for examination when it is appointed un-
der the court decision to secure evidence
before filing claim will be the trial issue.
Do these sanctions serve as guarantees
against abuse of the right to appeal to the
court? Only to extent that financial losses
can deter them at all. There is a danger
that the instrument of securing evidence
may be used to obtain difficult-to-reach
information, restrict the right to proper-
ty ownership or dispose of information.
There is no unified accounting of such
requests for information or requirements
for questioning witnesses, prohibitions or
obligations regarding certain behavior in
relation to evidence, reinforced by judicial

authorities. The initiator of the support
does not need to indicate in his application
the content of the alleged dispute only the
justification for the need for security, its
method and circumstances for which they
are necessary to prove. At the same time,
there are safeguards against abuse: first,
the cancellation of the decision to secure
evidence in the event of failure to submit
a statement of claim within ten days after
the issuance of such a decision; secondly,
recovery of damages caused in connection
with securing evidence (P. 5 of Art. 114; itis
noteworthy that such damages are defined
separately from court costs therefore, not
limited to - ¢f- Art. 132 %; they can include,
for example, lost profits - a type of damag-
es provided for in P. 2 of Art. 22 of the Civ-
il Code of Ukraine %). On the other hand,
such an explicit guarantee instrument as
advance payment of court costs (P. 1 of
Art. 136 of Code of Administrative Proceed-
ings of Ukraine of Ukraine), in particular,
those related to securing evidence, can be
applied by the court only to a participant in
the case and not to a person who may only
become a plaintiff. At the same time, from
the legal structures that regulate securing
of evidence, we can come to a different
conclusion: court costs may arise before
the start of proceedings, before the case
itself, since the document on payment of
the court fee is attached to the statement of
claim (P. 3 of Art. 161) and to the statement
on securing evidence (P. 2 of Art. 116) 7. In
contrast, it is impossible to call the costs
caused by the pre-procedural securing

22 KogeKc aZiMiHICTPaTUBHOTO CyZounHCTBA ... . URL: https://zakon.rada.gov.ua/laws/show/2747-

15#Text (date accessed: 21.04.2026).
23 Tam camo.
24 Tam camo.
25 Tam camo.

26 IuBinpHUM Kogekc Ykpainu Big 16.01.2003 p. Ne 435-IV (3i amiH. Ta gomos.). URL: https://za-
kon.rada.gov.ua/laws/show/435-15#Text (date accessed: 21.04.2026).
27 Kogekc aZMiHICTPaTUBHOTO CyZounHCTBA ... . URL: https://zakon.rada.gov.ua/laws/show/2747-

15#Text (date accessed: 21.04.2026).
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of evidence belonging to another type of
court costs related to case consideration
. Therefore, during the further distribu-
tion of court costs in case of satisfaction
of the claim (P. 1 of Art. 139), with specific
provisions regarding the costs of subject
of public authority related to involvement
of witnesses and conducting expert exam-
inations (P. 2 of Art. 139), legality of the
former belonging to the latter becomes
controversial one %,

Hence, another prerequisite for abuse:
evidence provision in the way of examina-
tion has the consequence of its conduct by
a court decision.

It is even more certain that issues
which have arisen and are being clari-
fied through appointment and conduct
of forensic examination during prepara-
tory proceedings should be considered
relevant to the case to be heard in court.
Thus, pursuant to Art. 180, during the pre-
paratory hearing, the court, among other
things, “determines whether the parties have
submitted evidence <...>; decides on the pres-
ervation of evidence, if such issues have not
been resolved previously” (Para. 7, P. 2 of
Art. 180) ? and separately “decides on the
appointment of an expert examination,
the summoning of experts and witnesses
to the court hearing, and the involvement
of an interpreter or specialist” (Para. 8,
P. 2 of Art. 180). An objection is possible:
here it is correct to say not “will be” but
“are” the subject of judicial review. Ad-
ministrative proceedings, by definition,
are activities involving the consideration
and resolution of administrative cases
(Para. 5, P. 1, Art. 4) *. Therefore, prepa-
ratory proceedings, since and if they are
conducted in an administrative case, are

already an element of the proceedings;
they do not precede the proceedings in the
broad sense, but are a component thereof.
It precedes only the consideration on the
merits but remains within the bounds of,
for example, reasonable timeframe for the
court consideration of the case. Thus, there
are two stages of case consideration: pre-
liminary and on the merits. Therefore, fo-
rensic examination appointment (in par-
ticular, during preparatory proceedings in
the court of first instance) is carried out in
the context of issues that have already be-
come the topic of judicial consideration,
since a statement of claim is already in
place, the plaintiff has exercised their pro-
cedural capacity and has submitted their
dispute for judicial consideration.

The need for evidence arises for the
parties to a legal dispute as soon as the dis-
pute arises and before it is brought before
a court. Ability to formulate a position and
defend it in adversarial proceedings de-
pends directly on possibility assessment
of proving its validity before the court.
Evidence plays a leading role even before
a court proceeding is initiated. As a general
rule, the initial (Art. 160(5)(8), Art. 161(4))
and counterclaims (Art. 177), the answer
to the complaint (Art. 162(2)(6), (4)(1)), a re-
ply to the answer (P. 2 of Art. 163; Para. 6
of P. 2, Para. 1 of P. 4 of Art. 162), a defense
(P. 2 of Art. 164; Para. 6 of P. 2, Para. 1 of
P. 4 of Art. 162) and a third party’s state-
ment regarding the complaint or answer
(P. 2 of Art. 165; Subparagraph 6 of P. 2,
subparagraph 1 of P. 4 of Art. 162) shall be
submitted together with evidence confirm-
ing the circumstances on which the claims,
objections, etc., are based; the parties may
use the instrument of securing evidence as

28 Kogekc aZiMiHICTPAaTUBHOTO CyAOYMHCTBA ... . URL: https://zakon.rada.gov.ua/laws/show/2747-

15#Text (date accessed: 21.04.2026).
29 Tawm camo.
30 Tam camo.
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a supplement to their own capabilities for
its collecting *. Thus, the substantiation
of a procedural position with specific evi-
dence occurs even before the commence-
ment of the trial on the merits, given the
acquisition of party status. All parties to the
case may file a motion for preservation of
evidence. It can be filed by a person who
may become a plaintiff, but not by so-called
other persons who may obtain party status, as
mentioned in P. 3 of Art. 117 *,

Specificity of administrative proceed-
ings is combination of principle of adver-
sarial proceedings with the principle of
official clarification of all circumstances.
The latter consists in the independent clari-
fication of significant circumstances by the
court. This principle determines activity of
the court, the non-binding of its decisions
exclusively on the arguments and evidence
of the parties - the administrative court has
a more independent role from the parties
in resolving the dispute, supplementing the
role of the arbitrator with the rights of the
investigator. However, this principle is not
comprehensive, and the court’s tools for
collecting evidence differ from those pro-
vided by the parties. Thus, court takes the
measures necessary to clarify all circum-
stances in the case, in particular, to identify
and request evidence on its own initiative,
but not any, namely those specified by law

(P. 4 of Art. 9), and also “may offer the par-
ties to provide evidence and collect evidence

on their own initiative, except in cases speci-
ed by this Code” (P. 4 of Art. 77) . After all,

according to P. 4 of Art. 80, the court may
request evidence before filing a claim, but
precisely “in the manner established by Arti-

cles 114-117 of this Code” that is, upon appli-
cation, and not independently *. Limitation
of “officiality”, in particular, is embodied in
the norms on the procedure for appointing
an expert examination on the initiative of
the court. Thus, the court cannot appoint
an expert examination on issues already
clarified in forensic examinations conduct-
ed on the initiative of the parties, in the
absence of reasonable doubts about the
correctness of such conclusions (Clause 2,
P. 1, Art. 102), unlike the parties, at whose
request an “extrajudicial” (Art. 104) foren-
sic examination * can be conducted. In
addition, the court, that seems can and
should collect evidence, does not have at its
disposal such a means of protecting it from
possible loss as securing evidence. The
court issues a ruling on such securing only
if there is an application from one of the
parties. Similarly, an offer to the parties to
provide evidence, which the court may re-
sort to, can hardly contain an offer for one
of them to file an application for securing
evidence, since in this case impartiality dis-
appears. In addition, within the framework
of securing evidence, it is not the partici-
pants in the case who provide evidence, but
the court, upon application of one of them,
appoints forensic examination, requests
and examines it, etc.

The principle of official clarification
applies to circumstances of the case itself.
Pre-procedural clarification is not available
to the court limited, as a general rule, to
the statement of claim and requirements
(P. 2 of Art. 9) . When, as noted above,
there is no case, but only a well-founded or
not, bona fide or abusive, application for

31 Kogekc aZMiHICTPaTUBHOTO CyZounHCTBA ... . URL: https://zakon.rada.gov.ua/laws/show/2747-

15#Text (date accessed: 21.04.2026).
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securing evidence, the court must issue one
of the decisions: satisfy or refuse to satisfy
the application (P. 5 of Art. 117) ¥. At the
same time (unlike other decisions that are
made already in the proceedings) such an
application cannot be verified by the court
within the framework of officiality princi-
ple. Opposite adversarial principle does not
work in the same way as in the proceedings:
procedure for considering application, al-
though it assumes the participation of the
applicant and other persons who may ac-
quire the status of participants in the case,
still does not determine the right of them to
submit motions, objections, evidence, etc.
Provision of P. 7 of Art. 117, Clause 1, P. 1,
Art. 294, possibility of appealing a ruling
on securing evidence is not accompanied
by regulations on the subjects and terms of
such an appeal *. Such a ruling belongs to
executive documents (P. 9, Art. 117), how-
ever, there are exceptions to such affilia-
tion *. Thus, ruling on securing evidence
is not an executive document in the case of
securing evidence, in particular, “by... con-
ducting forensic examination” . Therefore,
actions regarding executive documents
(correction of errors, suspension of execu-
tion, renewal of terms, joint and several ob-
ligation (P. 5, P. 7, article 373), recognition
as not subject to execution for certain rea-
sons (P. 2, Art. 374) #!) are impossible here.

Consequently, there are no safeguards
typical for administrative proceedings to
mislead the court about the actual purpose
of applying legal restrictions, prohibitions
and obligations for owners and managers
of property and information, for subjects
of expert activity, etc.

Let us recall that justification for se-
curing is the risk of loss, difficulty in col-
lecting evidence. Thus, in view of Art. 114,
the court should secure evidence if there
are grounds to assume that “means of proof
can be lost or the collection or presentation of
relevant evidence will subsequently become
impossible or difficult.” # The court adopts
the appropriate decision, namely: ruling
only upon application by a party to the case
or a person who may acquire the status of
a plaintiff. Therefore, the court, even in the
face of the risk of the further existence of
evidence, cannot ensure its preservation,
even when it seems necessary for it.

The court decision to secure evidence
is not based on a proven fact of a threat,
but on a reasonable assumption about.
This corresponds to the standard of proba-
bility, not reliability. Before filing a claim,
court ability to verify validity of such an
assumption is extremely limited: principle
of official clarification of circumstances
does not apply at this stage, nor does the
principle of adversarial proceedings. In
such a case, initial operational condition
of the court decision becomes assump-
tion of the applicant good faith, as well as
trust in his statement about the risk. This
trust is not blind and works in the same
way as a rebuttable presumption: court
may refuse to secure evidence if the appli-
cant’s arguments appear to be clearly un-
founded. However, Code of Administrative
Proceedings of Ukraine does not provide
for a mechanism for substantive verifica-
tion before filing a claim. Therefore, court
decides the issue of restricting the rights
of other persons in fact under conditions
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of information asymmetry in favor of the
applicant. The legal and teleological justi-
fication for such a decision is a combina-
tion of two factors: the protection of the
evidentiary needs of the person before the
commencement of proceedings as a con-
dition for the exercise of the constitu-
tional right to judicial protection, and the
double assumption of the applicant’s good
faith and the sufficiency of his statements
about the risk. The court in this case bears
its own risk. Not only reputational one, but
related to the interests of persons whose
rights are limited by its binding decisions.

Institution of limitation of actions as-
sumes that occurrence of dispute is some-
what remote in time from the legal state-
ment of its existence in case of missing
deadline without good reason too remote
for the court to have the right to resolve
such a dispute. Therefore, it would seem
that a public-law dispute is always a certain
event, and not possibility of its occurrence.
However, this is not so. The law, judicial
practice and doctrine as the main sources
of law operate with such categories as le-
gitimate expectations, threat, risk, term, etc.
All of them are only a hypothesis, assump-
tion about the development of events. In
particular, condition for securing evidence
is the possible loss of evidence or the dif-
ficulty of collecting or presenting it. How-
ever, the conditions for collecting evidence
of an event, preservation of evidence are
secondary: they are not the subject of the
disputed legal relationship; only a sign of
circumstances that are important in such
a dispute. However, is the dispute topic that
has arisen not an actual, but only a possi-
ble event? This is more likely an exception
than a rule. Confirmation of “prospective”

legal relations is contained, for example,
in clause 10, part 5, article 160 of the Code
of Administrative Proceedings of Ukraine,
according to which the statement of claim
in cases of challenging regulatory legal acts
shall provide information about the appli-
cation of contested regulatory legal act to
the plaintiff or the plaintiff’s belonging to
the subjects of legal relations in which this
act has been or will be applied . However,
here the disputed act already exists.

Administrative proceedings, unlike
criminal proceedings, for which the main
feature of a public-law dispute is public
danger, are much more “real”. Accordingly,
evidence as a material sign of such reality
should be something factual, available re-
gardless of physical form. This approach
can be seen in the Law of Ukraine: On Access
to Public Information; they provide informa-
tion (in the document form , etc.) that is al-
ready available that does not need to be cre-
ated “. However forensic expert conclusion
that is a source of evidence is not yet a real
factin the general sense (we deliberately do
not consider the situation of requesting an
opinion as an already existing document).

The right to file an application for the
provision of evidence before filing a state-
ment of claim is vested only in a person
who can acquire the status of a plaintiff.
What about other potential case partici-
pants? After all, they will also need to rein-
force their position with evidence.

The procedure for considering ap-
plication for evidence provision before
filing a statement of claim provides for
the possibility of the presence of other
persons during consideration of such an
application by the court, “who may receive
the status of participants in the case” (P. 3
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of Art. 117), except for certain exceptions
(P. 4 of Art. 117) .

From the point of view of the Code of
Administrative Proceedings of Ukraine, if
the dispute affects someone’s interests, the
relevant person may acquire the status of
a third party. Code of Administrative Pro-
ceedings of Ukraine does not determine
the rights of the applicant or other po-
tential participants in the case during the
consideration of the statement of claim
for evidence provision .

Third party who asserts independent
claims to topic dispute has the rights of
a plaintiff but does not have the status of
a plaintiff. Before filing a claim, relevant
person cannot have the rights of a per-
son who may become a plaintiff the law,
in addition to the right of a participant
in the case, grants the third party only
the rights of a plaintiff. Defendant (who
is not a subject of public authority) has
the right to counterclaim. However, even
in this case he remains a defendant, al-
though compared to a person who may
become a plaintiff, granting a party who
is not a subject of public authority the
right to a counterclaim makes such a de-
fendant a person who can become a (op-
posite) plaintiff; however, such a legal ef-
fect does not arise. There is logic in this:
if there are grounds to file an application
for securing evidence, the defendant and
the third party can, after acquiring the sta-
tus of participants in the case. Therefore,
in particular, in a dispute with a predict-
able development of events (for example,
when a subject of authority, who commits
actions that obviously limit the interests

of a person, and does not intend to change
this decision except by court decision),
person who can become a defendant need
to conduct an examination. But should he
really expect to file a lawsuit or does he
have the right to act proactively? Even with
a logically affirmative answer, such a right
does not extend to the right to apply to the
court for protection from the risk of loss of
evidence or means of proof.

2. Jurisdictional aspects
of pre-trial examination
appointment

In Ch. 2: Administrative Jurisdiction Sec-
tion I of Code of Administrative Proceed-
ings of Ukraine, three groups of powers
of courts are defined: subject (Articles 19-
21), instance (Articles 22-24) and territo-
rial (Articles 25-30) jurisdiction . All of
them concern the consideration of cas-
es. Such specific issues as the powers of
local courts as administrative (Art. 20),
exclusive jurisdiction (Art. 27), powers of
appellate administrative courts as courts
of first instance (Art. 22), and the jurisdic-
tion of cases at the choice of the plaintiff
(Art. 25) are related to dispute topic *.
They require clarity in which question, in
relation to what, what the claim is relat-
ed to, what the cases are related to. Cer-
tainty is needed in a broader sense, given
the provisions on what the jurisdiction of
administrative courts does not apply to
(P. 2 and 3 of Art. 19) ¥. The court of first
instance (depending on the subject mat-
ter of the dispute) can be a local general
court, the High Anti-Corruption Court, or
the Supreme Court. Therefore, jurisdic-
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tion is determined by all three coordinates
simultaneously. However, with pre-litiga-
tion provision of evidence, the subject co-
ordinate is eliminated: any administrative
court of first instance becomes competent
at the location of the means of evidence
regardless of which court will be responsi-
ble for considering the case on the merits.

By definition, an administrative case
is a public law dispute submitted to an ad-
ministrative court for resolution (Clause 1,
P. 1, Art. 4) *. Such a dispute is a real
event, as evidenced by the verb “arising”
in its definition (Clause 2, P. 1, Art. 4) 5.
The court has the right to determine the
validity of the dispute. However, it is the
plaintiff who claims its existence. Disputes
that are resolved in a pre-trial procedure
or left unresolved due to failure to apply to
an administrative court within the statute
of limitations do not raise the issue of de-
termining jurisdiction. Therefore, its pre-
requisites are clarity regarding the subject
matter, nature of the dispute, status and
location of its participants, the plaintift’s
decision to transfer its resolution to the
court. This makes possible, first of all, to
outline administrative jurisdiction, dis-
tinguishing it from constitutional juris-
diction and to determine the competent
court within the limits of administrative
jurisdiction.

However, at the time of filing appli-
cation for evidence provision, wording
claim topic is not required, unlike another
application that can be filed earlier for the
claim; statement of security for the claim
(Para. 3 of P. 1 of Art. 152) *2. Thus, spe-

cific legal relationship, type of dispute in
application for the provision of evidence
before its submission has not yet been de-
termined. Similarly, there is no strict re-
quirement to indicate a specific defendant
in this application that is significant from
the point of view of territorial jurisdiction
(in particular, Art. 26) *. Thus, application
for securing the claim shall indicate the
name or the name of other party (parties),
if it is known to the applicant.

Instead, P. 3 of Art. 114 of Code of Ad-
ministrative Proceedings of Ukraine states
as follows: “Provision of evidence before fil-
ing a statement of claim shall be carried out
by the court of first instance at the location o

the means of proof or at the place where the

relevant procedural action is to be taken” **.
Of course, such a location may differ

from any place that is significant for de-
termining the court that will have jurisdic-
tion over the case: residence or location of
the plaintiff or defendant. Obviously, “pro-
visional” jurisdiction has different rules.

Satisfaction of the application obliges
the person who filed it within ten days to
file a lawsuit in court. If this requirement
is not met, “the court shall revoke the deci-
sion to take measures to secure evidence no
later than the next day after the expiration of
such a period” (P. 4 of Art. 114) .

It would seem that since the permis-
sion was granted by a certain court and he
must exercise control, it is to this that ap-
plication should be filed. However, this
is not the case: “If, after taking procedural

actions to_secure evidence, the statement of
claim is filed with another court, the protocols
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and other materials to secure evidence are
sent to the court considering the case” (P. 8 of
Art. 117) ¢, Therefore, Code of Administra-
tive Proceedings of Ukraine does not link
the place of the procedural action under
the court decision with the place subject
to the jurisdiction of the court to which the
statement of claim is filed *.

The law does not oblige the plaintiff
to notify the court through which the ev-
idence was secured of his filing of a state-
ment of claim, he must only file a state-
ment of claim. This is sufficient for the
non-cancellation of ruling on securing ev-
idence. Therefore, the clarification of the
negative fact: failure to file a statement
of claim within the specified period is en-
trusted to the court through which the evi-
dence was secured.

Thus, from the point of view of P. 8 of
Art. 117, statement of claim may be filed
with another court. Does this prevent a per-
son: applicant from completely changing
the method of protecting his or her right
and exercising such protection under the
rules of another type of legal proceedings -
civil or criminal (that allows filing a state-
ment of claim in criminal proceedings)? In
a literal interpretation - yes. According to
the text of the Code of Administrative Pro-
ceedings of Ukraine, the word court in its
glossary is limited to the composition of
only an administrative court (Clause 4, P. 1,
Art. 4) 5. Tt is interesting that Art. 128 of
Criminal Procedural Code of Ukraine that
provides for filing of a civil (not administra-
tive!) claim in criminal proceedings, takes
into account the consequences of decisions
in other types of legal proceedings: accor-

ding to its P. 6, “refusal of a claim in civil,
commercial or administrative proceedings de-
prives the civil plaintiff of the right to file the
same claim in criminal proceedings” *. Can
another rule be derived from this on the
admissibility or inadmissibility for other
types of legal proceedings of evidence ob-
tained in the process of preparing a claim
within the limits of administrative legal
proceedings? To what extent does the pro-
hibition on the use “in another case” (Para. 2
of P. 4 of Art. 114 of Code of Administrative
Proceedings of Ukraine) of evidence ob-
tained before the administrative court’s
ruling on the cancellation of measures to
secure evidence as a sanction for failure
to file a claim affect other types of legal
proceedings? Any answer to these ques-
tions is debatable. However, there are no
signs that this debate is ongoing. Thereby
forensic research is carried out, in parti-
cular, with a general understanding of the
type of legal proceedings in which the rele-
vant conclusion will be applied. This is im-
portant, since procedural codes define the
rights and obligations of an expert in a si-
milar, but not identical, way.

A person who can acquire the status of
a plaintiff is the only person who can file
an application with the court for the pro-
vision of evidence before filing a claim.
Compared to the later moment (after filing
claim statement), the jurisdiction of the
court branches out: the provision of evi-
dence at the pre-litigation stage is carried
out by the court of first instance either at
the location of the means of proof, or
at the place where the relevant procedu-
ral action is to be taken. Such jurisdiction
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is related to the evidence and not to the
rules for determining territorial jurisdic-
tion. This forms an interesting phenome-
non of non-jurisdictional jurisdiction.

It should be noted that Code of Admi-
nistrative Proceedings of Ukraine recog-
nizes the powers of local general courts as
administrative (P. 1 of Art. 20) ®. Given the
mentioned absence of the subject of the
claim, they can be application addressees
for the provision of evidence before filing
a claim.

Conclusions

Providing evidence before filing a state-
ment of claim is worthy of theoretical un-
derstanding and a procedural means of
administrative proceedings that is signifi-
cant for practical application. Its peculiar-
ity is functioning in lack of proceedings
as such proceedings. The court decision
made in this mode is binding despite the
fact that the case has not yet been opened
and its subject matter has not been deter-
mined. This can be viewed from the per-
spective of managing the risk of scattering
evidence-based information.

The purpose of forensic examina-
tion as a way of securing evidence differs
markedly from other ways of such secu-
ring. Since the non-conducted study can-
not be “lost” within the meaning of P. 1
of Art. 114 of Code of Administrative Pro-
ceedings of Ukraine, tangible basis for fo-
rensic examination appointment of an is
not the risk of loss of a means of proof, but
the risk of loss of research object of cha-
racteristics of procedurally accessible car-
rier of evidence-based information. This
is the reason for expediency of this me-
thod of ensuring while the object under-
goes rapid and irreversible changes.

Prior to the claim, provision of evi-
dence forms a special type of jurisdiction,
not directly articulated by Code of Ad-
ministrative Proceedings of Ukraine along
with the subject, instance and territorial.
The “security” jurisdiction is tied not to
the location of the parties or the subject
matter of the dispute, but to the location
of the means of proof. This gives rise to
the phenomenon of non-jurisdictional
jurisdiction: case can be tried by one
court, and the provision of evidence can
be carried out by another. Consequences
of non-compliance with such jurisdiction
are not defined by applicable law. The is-
sue of “migration” of evidence between
proceedings in different types of legal pro-
ceedings attracts attention because of be-
ing at the crossroads between formal and
strict requirements of admissibility of evi-
dence and procedural tolerance for ways
to substantiate positions in legal dispute.

Lack of requirement in the application
for the provision of evidence to indicate the
topic of a future claim (given the limited
ability of the court to verify the applicant’s
arguments before the commencement of
proceedings) creates a risk of abuse by in-
stitution of the evidence provision. Exis-
ting safeguards: cancellation of the ruling
in case of failure to file a claim and com-
pensation for damages are insufficient.

IIpoBeeHHS CyA0BOI €KCIIEPTU3H
B Me3KaX 3aX0/iB 3a0e3IeuyeHHs J0Ka3iB
/10 IOJAHHA M030BY B aAMiHiCTPaTHBHOMY
CYZOYHMHCTBI

Bikmopia Biaa,
Cmanicaae Illenmyxo8coKuil

Tonpu eucokuil pieeHb po3pobaeHHs Mi-
9H2a1y3e6020 NPOYECYANbHOZ0 84eHHSL Npo 00-
Kasu, 0080/ 8Y3bKi ACTIeKMU — NPUSHAYEHHS
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excnepmua3u ik cnocoby 3abesnevuernns 0okasig
Jo nouamxy npoeaditeHHs 8 AOMIHICMpamug-
Hill cnpaei, BIOMIHHICMb MEPUMOpPIAAbHOL
ropucuxyii 810 nOBHOBAMeHD 13 3abesneueH s
Jokaszie 3a ix MICUesHax00#eHHAM — He Oyl
npedmemom yeaeu OOCAIOHUKI@ adMiHicmpa-
mueHozo cydouuncmea abo ekcnepmonoeii,
NPUHATIMHI OCMAHHIM 4acom. 30kpema, 8i0-
CYmHI 4imKi KoMeHmapi uo0o cydogo-excnepm-
H020 J0CAI0MeHHA 3 NUMAHY, KL Aule OY0ymb
npedmemom cydogoeo po3ensady. Boonouac
Meopemu4HULL NOMeHYidA NUMAHHS Npo 3a-
besneuerns 0okazig 0o nouamky admiHicmpa-
MUBH020 NpPoBadiHteHHs BUOAEMbCSL BUCOKUM,
wWo 1l 3ymosuno Memy uiei cmammi — Jocai-
Jumu 3a3HayeHuil NpoyecyansvHull Mexamism
Kpisb NpU3My npusHaieHHs cyoom ekcnepmusu
8 NpoeadicerHi, illje He PO3NOUATIOMY HOOHUM
cydom. Taxiti memi nidnopsdko8ano 3ag0aH-
HS: BUOKpeMUMU 3aKOHOOasui nidcmasu ma-
K020 €Y008020 pilleHHsl, BUSHAHUMIL Npupody
NOBHOBAVMCeHL CYJY 3 MAK0z0 3abe3neveHHs,
BKAIOUHO 3 HAABHICTIIO BI0N0BIOHUX Npag Y 3a-
2aNbHO20 MiCYeg020 cydy. 3a Jomomozom cneyi-
ANbHO-IOPUOUYH020 002MAMUYHO20 Mermody,
CUCTNEMHO020 TMAYMA4EHHS 1L TIOPIBHSALHO2O
aHanizy 3’c0earo, wo 0ono3osHe 3abesneueH-
Ha Jokasig He nompebye 4imko copmy1vo8a-
HO020 npedmema cnopy, a 3006ymumu 3a80aKu
maxomy 3abesneuenHio 0oKA3amu, BKAIOHHO
3 BUCHOBKAMU eKCTIePMU3L, MOXMCHA KOPUCTILY-
gamucs 1 3a Mexamu aOMiHICMpamugHozo
npoeaodierHs (HAsime Y pasi NopyuleHHs 6u-
Mo21L po nodanvlile NOOAHHS 10308Y), OCKiNb-
KU 81acHe o0epHcanHs 0okasie 30iiiCHeHO 8i0-
nogioHo 0o 3axoHy. ChopmosaHo 6UCHOBKL,
3210HO 3 AKUMU 3a0080/eHHA CYJamu NepuLol
THCmanyii dokazoeux nompeb nomeHyiiiHoz0
1n03u8aia He HAKAAOAEMbCA HA NOHAMMS nped-
MemHoi abo mepumopiaavHoi nidcyoHocmi ma
€ CAMOOYMHIM S8ULLEM, siKe AUl POPMANLHO,
ane He 3MICTOBHO OXOMAEHO THCTMAHUIIHOW0
nidcyonicmio.

Kmouogi caosa: puszux ympami 0oka-
308UX  ModxcAUBOCTell; Cydoea eKcnepmu3a;
3asea npo 3abesneveHHs 00ka3ig; aOMIMi-
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cmpamueHe Cy0OUUHCMB0; MepumopiasvHa
topucduxyis; cyo nepuioi iIHCMaHuyii; pieHicme
cmopiH; 0608’30k NO0AHHA TO308HOL 3as61L;
dokas, odepacanuil 810no8i0Ho 00 3aKOHY; NPo-
yecyanvHi 8I0HOCUHL 1103a NPOBADHCEHHAM.
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The authors pinpoint that expert errors can lead to erroneous de-
cisions in criminal proceedings (due to their tendency to become
investigative, comprehensive investigative-prosecutorial, or judi-

cial errors). Unfortunately, such errors do become more complex,
@ @ evolve, and adversely affect the process of ascertaining objective

truth. This situation has highlighted the pressing need to identify
specific signs of expert errors that are distinct from errors in oth-
er areas of human activity, and the urgent necessity for defining
these signs. The Article Purpose is to conduct a theory-based analy-
sis of factors underlying the emergence of expert errors, to identify
signs characterizing errors made by forensic experts during forensic
examinations and distinguishing them from errors made in other
areas of human activity, and to develop a sound definition for the
concept of “expert error” that could be used in the system of forensic
expert activity. Methodological framework of the research compris-
es general scientific and specialised methods of scientific inquiry.
Essentially, error is a distorted reflection of reality in the human
mind. It has been observed that errors are associated with erroneous
cognitive processing, inadequate reasoning, misinterpretation and
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imprecise actions, and with violation of certain rules. It has been
pointed out that error is always unintentional, which distinguish-
es it from falsehood (lying/misrepresentation) and disinformation
(false information disseminated as true in order to mislead). While
identifying differences between human error and expert error, we
provide the analysis on error interpretation across various scientific
disciplines. It has been emphasized that errors in fact-finding may
manifest in the form of: a statement of fact in the absence of suffi-
cient grounds for doing so; a denial of a fact where there are grounds
for recognising its occurrence. Findings confirm that causes of errors
can be either objective (measurement instrument errors, unrecorded
environmental influences on objects under study, etc.) or subjective
(overconfidence, negligence of a forensic expert, his/her over-reli-
ance on erroneous expert opinions, etc.). The concept of “error” has
been addressed. Key signs of errors, particularly expert errors, have

been identified.

Keywords: activity; error; cause; forensic expert; sign; truth;
opinion; expert research; object; forensic examination.

Research Problem Formulation

Under current circumstances, special
attention is devoted to streamlining effi-
ciency of forensic expert activity. This sit-
uation reflects the fact that, in the course
of judicial proceedings, the need to order
forensic examinations or engage a foren-
sic expert is growing steadily, as an ex-
pert’s opinion constitutes one of evidence
sources during the process of establishing
specific facts. It bears noting that the ev-
identiary value of an expert’s opinion de-
pends on its validity, internal coherence,
accuracy and plausibility of all actions,
assessments, and opinions of a forensic
expert. It is because during a forensic ex-
amination, the forensic expert must com-
ply with the requirements of current leg-
islation and make full use of scientific and
technical advances, as this allows them to
arrive at the objective truth.

Without a doubt, a careful study of
certain patterns in any area of human ac-
tivity and principles governing this activi-
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ty will help you succeed. Such knowledge
helps identify to what extent the level and
state of a specific field of activity matches
its essence and potential, and also helps
explore the capacity for further develop-
ment and improvement. The underlying
basis for this is an understanding of the
nature of such activity, its specifics, social
and economic determinants, and existing
needs, etc.

Various approaches to resolving issues
and tackling tasks in this field determine
complexity and multifaceted nature of
processes underpinning forensic expert
services. Since conducting forensic exam-
inations is the main activity of a forensic
expert, we shall focus on specific issues
relating to the occurrence of expert er-
rors, as these irreversibly affect the qual-
ity of forensic examination findings and
experts’ opinions.

It is worth noting that expert errors
(owing to their tendency to be transformed
into investigative, composite investiga-
tive-prosecutorial or judicial errors) lay
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the groundwork for erroneous decisions
being made during criminal proceedings.
Sadly, expert errors tend to become more
challenging, thereby evolving and nega-
tively impacting the process of uncovering
objective truth. Errors committed by a fo-
rensic expert in the course of research or
when evaluating its results may result in
an expert’s opinion being excluded from
the body of evidence. Accordingly, the
urgent need for research into signs of ex-
pert errors has been stressed. Such a study
would help to distinguish these errors
from those in other areas of human activi-
ty and to characterise these signs.

Analysis of Essential Researches
and Publications

The range of issues involving expert errors
in various areas of human activity, parti-
cularly those made by forensic experts, is
a subject of interest to many researchers.
It has also attracted the attention of crim-
inalists, psychiatrists, psychologists, and
representatives of other disciplines, such
as: V. Abramova !, I. Aliiev 2, V. Bakhin 3
V. Honcharenko 4, R. Dombrovskyi °, F. Dz-
havadov ¢, N. Klymenko 7, V. Lysychenko ¥
V. Pervomaiskyi °, M. Sehai !°, M. Shcher-
bakovskyi %, et al. Recently, there has been

1

AbpamoBa B. M. IToHATTS MOMMJIKU CYZOBOTO eKcuepTa. Bichuk Axademii npasosux Hayk.
2002. Ne 3 (30). C. 172—179 ; Ti . ExcriepTHi HOMMJIKH: CyTHIiCTb, TeHE3UC, IUIAXY MO0~
JIAaHHA : IWC. ... KaHJ. Iopuj. HayK. Kuis, 2004. 266 c. ; Abpamosa B. M., CBoboza €. 0. Ilo-
MWJIKU B CYZOBO-€KCIIEPTHIHN AisIBHOCTI: CyTHICTh, YMOBY BUHUKHEHHS Ta Buau. Kpumu-
Haaucmuka u cydebnas axkcnepmu3da. 2014. Beim. 59. C. 72—80. URL: http://nbuv.gov.ua/UJRN/
krise_2014_59_11 (date accessed: 01.04.2026).

Anmes U. A. u ap. KoHllenTyabHbIe OCHOBEL 0011l Teopru cyZebHOH aKcIepTUssl. baky,
1992. 235 c.

3 Baxiu B. II., Caguenko O. O., Kyspmiuos B. C. [ToTpebu ciiZjuoi mpaKTUKY : HaB4. 1ocib. Kuis,
1993. 56 c.

4 ToHuapeHKo B. 1. EfMHCTBO U OT/INYYEe KPUMHUHAJINCTUKY ¥ KPUMUHAINCTHYECKOM 9KCIIep-
Tu3bL. Teopia ma npakmuka cydogoi ekcnepmu3u i kpuminaaicmuku. 2002, Bum. 2. C. 55—59.

5 [lomb6posckuii P. I. [TosHaHMe U J0Ka3bIBaHUE B PACCIEL0BAaHUY IIPECTYILIEHUH : aBTOped.
AUC. ... I-pa opu. Hayk. Kues, 1990. 62 c.

6 [IxasagoB ®. M. KoHIlenTyaJpHble OCHOBBI Pa3BUTHUS CyZeOHOM SKCIIEPTU3BI B COBPEMEH-
HBIX YCJIOBUAX : JUC. ... -pa I0puzA. HayK. Kues, 2000. 373 c.

7 Kianmenko H. Y. DkcriepTHBIE OUTNOKY U UX IPUINHBL. Kpumunaiucmuka u cydebHas skcnep-
mua3a. 1988. Beim. 37. C. 35—38 ; Knumenko H. 1., lom6posckuii P. I. KppuMuHaaucTrdeckue
3HAHUA: IPUPOJA 1 cogepxkanue. Tam sce. 1995. Brim. 47. C. 3—10.
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TeJIbHOM CJIeZICTBUM U B cyze. Tam sce. 1982. Brim. 24. C. 30—36.

9 IlepBomariichkuii B. B. EkcriepTHa nocuiika / FOpuguyHa eHnukionesis. Y6 . T. 2 : [T — ny
peaxou.: 10. C. lllemiygeHKo (rososa) Ta in. Kuis, 1998. C. 346.

10 Ceraii M. f. CynoBa eKCIIepTOJIOris — HayKa IIPO CyA0BO-€KCIIePTHY AifAbHICTh. BicHuk Aka-
Jemii npasosux Hayk Ykpainu. 2003. Ne 2 (33) / 3 (34). C. 740—762. URI: https://dspace.nlu.edu.
ua/handle/123456789/694 (date accessed: 01.04.2026).
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ITep6axkoBcbkuit M. CTaHZapT ZOCTOBIPHOCTI BUCHOBKY €KCIIEpPTa ¥ KPUMiHATBHOMY IIPO-
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DOI: 10.32353/khrife.3.2021.03 (date accessed: 01.04.2026) ; Moro x. Crigdi Ta ekcrepTHi
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a marked increase in academic interest in
the study of expert errors, as evidenced by
anumber of specialised studies and the re-
newed focus on this issue in Ukraine. This
is due to heightened attention given to the
rule of law and fairness surrounding the
reforms of national legislation, govern-
ment branches and civil society required
for EU membership.

Nevertheless, opinions vary on how
to interpret the definition of expert error
or other key aspects of the outlined issue,
leading to less-than-effective prevention
of such errors, hindering their timely de-
tection, rapid rectification of expert errors
and harmful consequences they cause.
Therefore, expert errors remain a wide-
spread and insufficiently researched legal
phenomenon.

Article Purpose

Analyse factors contributing to expert er-
rors, identify signs that define errors made
by forensic experts during forensic exam-
inations and make an attempt to differen-
tiate such errors from the ones committed
in other areas of human activity. Propose
a sound definition of the expert error con-
cept within the system of forensic expert
activity.

Research Methods

Methodological framework of the study
was built on general scientific and spe-
cial methods of scientific inquiry (includ-
ing dogmatic, hermeneutic, comparative
ones, extrapolation, and analogy).

Main Content Presentation
Any truth is rooted in objective reality, as

it manifests itself in certain concepts or
judgments. The truth that a forensic ex-
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pertreveals in the course of conducting fo-
rensic examinations finds specific expres-
sion in reasoning formulated as opinions
that are based on identification, study, and
evaluation of the totality of features typi-
cal of objects under study.

An objective foundation of truth, how-
ever, does not constitute a guarantee, once
and for all, of attaining valid knowledge.
In the process of cognition, a subjective
aspect is integral to the performance of
specific duties by a forensic expert. This
is due to the fact that inherent individu-
al psychological traits of different actors
shape the way reality is reflected in their
consciousness. That is why a forensic ex-
pert draws inaccurate or erroneous opin-
ions when he/she fails to realise that these
opinions do not accurately reflect reality.
Hence, it can be concluded that expert er-
rors occur for the same reasons as errors
in any other human activity.

However, sometimes a subject makes
a wrong decision on the basis of infor-
mation he/she has deliberately distorted,
whilst being fully aware that knowledge
he/she has applied is questionable. The
remaining question is: do such decisions
count as erroneous? Clearly, inaccura-
cy cannot be reduced solely to fallacy or
error; it is therefore necessary to clarify
whether the inaccurate is always an error.
For this purpose, let us examine how error
emerges and develops in human activity,
and what signs are typical of it.

It is hard to deny that, in order to
succeed in any field, a person must rely
on a deep understanding of patterns and
principles governing certain activities.
Doing so makes it possible to assess a spe-
cific field’s current maturity level and
state—namely, its nature and potential—as
well as to identify existing opportunities
for further development. Understanding
nature, specifics, needs, socio-economic
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determinants, etc., of a particular area of
activity should serve as the basis for en-
hancing it. With this in mind, we deem it
appropriate to dwell on interpretations of
the general concept of activity. It should
be pointed out that scientific papers of-
fer no generally accepted interpretation
of this definition. Meanwhile, the activity
term is commonly understood:
« firstly, as a synonym for active ac-
tion;
« secondly, as a philosophical concept
for defining human activity.

We should emphasize that this concept
has acquired the status of a philosophical
category today. Accordingly, philosophi-
cally speaking, the category of activity is
fundamental in both genetic and ontolog-
ical approaches. T. Pshcholovskyi focus-
es on the fact that “activity, as a subject’s
way of being in the world, is inherent only
to humans and constitutes their mode of ex-
istence” >. Therefore, subjects of human
activity should be regarded as individuals,
groups, and society.

V. Abramova stated: “Broadly speaking,
the concept of activity refers to the multifa-
ceted process by which a specific social sub-
ject seeks to establish conditions for its own
existence and development, and to transform
social reality with a view to meeting societal
needs, goals, and objectives. Activity inten-
sification is a defining feature of our times.
It manifests itself in an increase in social en-
gagement within society and in improvement
of lifestyles. Lifestyle is viewed as a way of
living under specific objective and subjective
conditions” 3.

Note the statement that “activity is
a force that reproduces and transforms the
system of objective and subjective conditions,
social relations and social institutions, along
with the system of corresponding ideas, peo-
ple’s way of life and thought” **. Scholars
believe that human activity can be seen as
a way of life and a means for society and
a human to develop; as a comprehensive
process through which humans transform
their natural and social environment. Bear-
ing this in mind, human activity is divided
into two broad categories: practical and
spiritual; and the following “typical features
of activity, such as purposefulness, a transfor-
mative and creative nature, objectivity, distri-
bution and coordination of functional duties,
as well as communication between people en-
gaged in activity” are identified ” >.

The issue of human activity phenom-
enon continues to be a subject of keen in-
terest for legal experts, with many offering
their own interpretations of this concept
and its structure. More specifically, N. Kly-
menko and R. Dombrovskyi defined “a
specific type of activity—forensic activity—
concluding that forensic knowledge is rooted
in practical forensic cognitive activity’'°.

Notably, the activity-based approach to
the study of cognition objects is recognised
as an exceptionally important methodolog-
ical principle in psychology; it is entirely
applicable to forensic science, which is
now becoming a separate branch of sci-
ence distinct from criminalistics: forensic
expertology. Distinguishing between crim-
inalistics and forensic science (in terms of
objects, subjects and functions), M. Sehai

12 Pszczotowski T. Zasady sprawnego dziatania: wstep do prakseologii. Warszawa, 1967. 222 s.

13 Abpamosa B. M. EkcriepTHi TOMUJIKY ... . C. 8.

14 Beprep B. E., Koanenko 0. H. OcHOBHBIE CTaZM TPOM3BOACTBA KOMIIEKCHBIX KDUMMWUHA-
JIUCTUYECKUX U CYAeOHO-MeIUIIMHCKUX 9KCIIePTU3. KpumuHnaiucmuka u cydebnas skcnepmu-

3a. 1981. Brim. 22. C. 30—35.
15 Tam xe.

16 Knumenko H. U., Jombposckuii P. I. Vkas. cou. C. 4, 8.
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interprets “forensic expert activity as the ob-
ject of study of forensic science” V7.

Praxeological approach used in foren-
sic expertology as an applied science con-
tributing to the optimisation of specific
activities within the justice system is also
supported by F. Dzhavadov '®. He argues
that the object of forensic expertology is
forensic expert practice. Other scholars
have supplemented the object of study
with organisational and procedural forms
of using forensic examination *.

M. Sehai believes that “forensic expert
activity can be defined as constitutionally
grounded activities of government authorities,
legal entities, and individuals aimed at ensu-
ring justice through independent, objective,
and qualified forensic examination that draws
on scientific and technological advances” .

As previously stated, forensic expert
activity is a reflection of professional
practice, a type of scientific and practical
activity that (like any other activity) is in-
herently prone to errors. According to this
statement, errors are an integral part of
forensic expert practice. However, their
presence hinders the goal of forensic ex-
pert activity, which is to ensure justice
through independent, objective, and qua-
lified forensic examinations. Itis therefore
necessary to address the issue of errors in
forensic expert activity.

Since errors are inherent in every area
of human activity, error has a distinct pur-
pose in various fields of scientific know-
ledge: philosophy, mathematics, logic,
economics, medicine, law, etc. Meanwhile,

17 Cerati M. f. 3asHau. TBip. C. 750.
18 [IxaBazoB ®. M. Vkas. cou.

19 Anunes M. A. u np. Vka3. cod.

20 Ceraii M. [. 3a3nau. TBip. C. 752.

each branch of science deals with its own
errors, often leaving aside distinctive signs
of errors that come up in other sciences.
In medicine and veterinary science, issues
pertaining to errors made by doctors, vets
and in treatment are studied within the
theory of errology; in mathematics, or
the “general theory of errors”, there is no
distinction between human and computer
errors, etc. M. Vanchak notes that “the fol-
lowing forms of erroneousness are identified:
scientific and non-scientific, empirical and
theoretical, religious, political, economic,
moral, etc.” ?.

Discussing the nature of errors in rea-
soning, O. Bandurka and O. Tiahlo propose
classifying them into material and logical
errors, noting that “material errors involve
violations of, for example, laws of physics, rules
of mathematical calculation, or norms of due
legal process <...> The specifics of purely logical
errors is that they are universal; that is, they
occur in every area of social space: everywhere
human thought reaches. They often prove to be
the factor that initiates or reinforces material
errors. Knowledge of logic then proves to be
a necessary condition for successfully overcom-
ing such compound errors” %.

It should be pointed out that legal sci-
entific papers do not provide a unified in-
terpretation of the term error, nor is there
a single view on how to understand this
concept. To grasp its essence, let us turn
to the scientific understanding of this con-
cept across various fields of study: philo-
sophy, philology, mathematics, medicine,
psychology, law, etc. We will try to explain

21 Banyak M. JI. [IOHATTS 3aKOHOTBOPYMX ITOMIJIOK V KPUMiHaIbHOMY IpaBi. Haykosuil 8icHuK
JIb8i8cbK020 JepacasHoz0 yHisepcumemy eHympiwnix cnpas. Cepis topududna. 2011. Ne 3. C. 233.
22 Baugypxka O. M., Tarso O. B. FOpuzsnyHa JIoTiKa : HiAPYyYHUK. 2-Te BUJ,., Tepepod. i fomnos. Xap-
KiB, 2017. C. 24. URI: https://dspace.krok.edu.ua/handle/krok/8130 (date accessed: 01.04.2026).
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the nature of an error both in its seman-
tic sense and in terms of cognitive activity.
First, let us clarify the semantic basis be-
hind the error concept.

Definitions of the term error can be
found in Ukrainian dictionaries. They are
as follows: “An erroneous opinion or action,
an inaccuracy, or fallacies” #; «1. Errors in
calculations, spelling, etc. <...> 2. Errors in
behaviour, actions, etc.” **. To make a mis-
take means “I. To make an error in calcu-
lations, spelling, etc. <...> To find oneself
short of something (usually money); to fail to
include or hand over something. <...> 2. To
do something the wrong way. <...> To have
a misconception, leading to inaccuracy. <...>
To shape a false opinion or impression of
someone. <...> To make a wrong prediction.
<...> 3. To confuse something with something
of the same kind or nature” ».

Obviously, an error is the result of
a flawed line of reasoning, an inappropri-
ate action, or a wrongful act resulting in
failure to achieve the intended goal; it is
a pattern of behaviour based on a fallacy.
An error is always a breach of norms; it is
an action that is always contrary to what
is right, committed unintentionally and
always involving misconduct. All of the
above indicates that errors arising from
flawed reasoning, inadequate thoughts,
misinterpretations and professional mis-
conduct constitute violations of certain
rules. Flawed thinking and the resulting
actions undermine the integrity of thought
and professional practice, thereby creat-
ing conditions for various errors to occur.

By its very nature, erroneousness is
a distorted reflection of reality in the hu-
man mind. Note that erroneousness is al-
ways unintentional, unlike falsehood (ly-
ing) and disinformation (deliberately false
information disseminated as true in order
to mislead).

In modern scientific papers philoso-
phers primarily focus on the relationship
between truth and error (mistake, fallacy)
within scientific and practical knowledge:
“Error serves a vital cognitive function, one
that is even more significant and more cog-
nitively valuable than truth itself. It turns
out that errors, too, can contribute to science
and play a part in productive search” *°. Phi-
losophers also single out logical errors
(also known as fallacies) associated with
violations of logical principles and sound
reasoning. Such errors are also tied to in-
appropriate mental operations and logical
techniques.

Logically speaking, judgements and
opinions (or conclusions) contain errors,
since an opinion is regarded as errone-
ous if it does not relate to the object of
cognition. In logic, an error is a distort-
ed perception of objective reality, which
is shaped by a subject’s personal traits
and can lead to unpredictable outcomes.
Logic explores various types of errors oc-
curring when defining and distinguishing
concepts, when drawing up opinions, han-
dling evidence, etc. Accordingly, V. Bernaz
defines logical errors as a sub-category of
epistemological errors and classifies them
as follows: errors in concepts; errors in

23 HoBwuil TIyMadyHU CJIOBHUK YKPAIHCBKOI MOBU. V 4 T. : JJI CTYZEHT. BUII. Ta cepeZ. HaBY.
3aki. T. 3: O6e — Pob / yknazadi: B. fIpemenko, O. Crinyuiko. Kuis, 1998. C. 556.
24 Tlomwuika / CIIOBHUK yKpaiHChKoI MoBH online. T. 1—16 (A — PaxTnusuii). URL: https://surl.li/

newuuo (date accessed: 29.03.2026).

25 Tlommnsarucs, momututucs / Tam camo. URL: https://surl.li/lpxaiq (date accessed: 29.03.2026).
26 AuTOOris TibepasiaMy: IOMITUKO-IIPABHUYI BUEHHS Ta BEPXOBEHCTBO IIpaBa / yIOPSIAHUKIU:
C. Tonosaruii, M. Kosiobpa, O. Cupoiz. Kuis, 2008. C. 792.
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judgements; errors in reasoning; errors in
evidence 7.

In jurisprudence, error is one of the
complex phenomena that have not yet
been subject to systematic study. Regard-
ing this, L. Kalienichenko notes: “Given
that in legal practice error generally entails
certain legal implications, the task of clari-
fying the general legal and scientific impor-
tance of an error and developing its universal
concept is one of the pressing challenges fac-
ing contemporary jurisprudence” ?. Accord-
ing to Ye. Yevhrafova, error “is the result of
a miscalculation, or an inadequate, impre-
cise or incorrect approach <...> to the nature
and character of regulated social relations,
and to the choice <...> of legal methods and
means” ®.

Having analysed developments by le-
gal experts, it is clear that there is no sin-
gle, unambiguous definition of an expert
error. This is largely influenced by various
academic approaches to understanding
the general concept of error in human ac-
tivity. Given that forensic expert activity
constitutes a distinct kind of human activ-
ity, it can be argued that such activity root-
ed in common principles underlying all
human activity. Consequently, any discus-
sion of expert errors must be grounded in
common principles pertaining to the like-
lihood of errors occurring in any human
activity.

Inlegal awareness, in the legal conduct
or acts of subjects, or in legal documents,
a legal error is one that fails to meet cer-
tain requirements, rules, standards, mod-

els, principles, values, etc. By their very
nature, such requirements are idealised
phenomena defining positive character-
istics. Characteristics of a real-world phe-
nomenon must correspond to these ideal-
ised characteristics. The subject of a legal
error is always a person as the bearer of
knowledge. It should be pointed out that
legal regulations do not contain an explicit
definition of a legal error; therefore, it is
not regarded as an unlawful act. Howev-
er, an error is, in essence, an objectively
unlawful phenomenon, as it does not cor-
respond to the objectives of social devel-
opment and hinders the achievement of
socially significant goals.

Notably, when making a decision after
reviewing results of their activities, a sub-
ject (individual) is convinced of its validi-
ty, hoping that it will deliver a favourable
outcome. If the actual outcome matches
the expected one, this is regarded as nat-
ural. If, however, a result does not match
the favourable outcome, it is deemed in-
accurate, and this can lead to anxiety and
disruption of one’s activities. A negative
outcome is equated with an error. To un-
derstand “right” and “wrong”, people of-
ten rely on the philosophical proposition
regarding the knowability of objects and
phenomena in the material world, and the
possibility of attaining reliable knowledge
and seeking truth.

Right decision, being the result of hu-
man activity, stems from reliable know-
ledge of facts, phenomena, and events. De-
fining reliability as an accurate reflection

27 BepHas B. [I. K Bonpocy 0 JOrMYeCKUX OLIMOKAxX IIPHU pellleHUH KPUMHUHATUCTUYECKUX 3a-
Jad. AkmyaavHole npobaembl Y20106H020 Npoyecca U KPUMUHAAUCTIUKIL HA COBPeMEHHOM dmane :

¢b. Hay4. Tp. Ozecca, 1993. C. 230—231.

28 Kaseniuenko JI. I. IloMuiIKa SIK KaTeropis mpaBo3HABCTBA. BicHuk Xapkiecvkozo HAUIOHAAb-
HO20 yHieepcumemy imeni B. H. Kapasina. Cepis «IIpago». 2014. Bum. 17. C. 31. URL: https://
periodicals.karazin.ua/law/article/view/1180/956 (date accessed: 29.03.2026).

29 €srpadosa €. II. [IpakTUKa BUIIpPaBIeHHS 3aKOHOTBOPYMX IOMIJIOK. daconuc yuginsHo-
20 1 KpUMIHAAbHO20 cydouuHcmea. 2016. Ne 2 (29). C. 116. URL: http://nbuv.gov.ua/UJRN/

Chcks_2016_2_8 (date accessed: 29.03.2026).
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of reality can be seen as aligning truth
with objective reality. Hence, reliability of
a decision made by an actor is equivalent
to the truthfulness of that decision, that is,
its accuracy and conformity with reality.
With this in mind, cl. 1 of Pt. 5 of Art. 69 of
the Criminal Procedure Code of Ukraine
stipulates the following: “A forensic expert
shall conduct full-fledged examination in per-
son and prepare well-grounded and impartial
written opinion in respect of questions asked,
and where necessary, provide explanations
thereon” .

In the view of V. Abramova, “Two ap-
proaches have emerged in academia regard-
ing the relationship and equivalence of the
concepts of truth and reliability. The first is
that “true” and “reliable” mean adequate,
consistent knowledge has been attained about
the object of study, and that reliability im-
plies truth. However, although the approach
to the equivalence of the concepts of truth and
reliability (still widely recognised by the aca-
demic community today) does not entail any
fundamental error, in the opinion of other
scholars, the second approach is more sound;
its essence lies not in equating “truth” and
“reliability”, but rather in establishing quali-
tative determinacy and specific nature of each
of these concepts, something that is of signif-
icant methodological importance for cogni-
tion of crime scene traces” 5.

Obviously, when it comes to discov-
ering the truth in the course of a forensic
examination, one must understand the
importance of obtaining reliable knowl-
edge and ensuring that opinions and de-

cisions of a forensic expert are sound and
well-reasoned. We note that unreliability
of an expert’s opinion may adversely affect
activities of the investigator during inves-
tigation and judicial proceedings. In their
quest for the truth, investigators may also
make errors. In the course of a forensic
examination, a forensic expert is respon-
sible for both providing formally accurate
opinions and ensuring that these opinions
align with reality.

V. Abramova also stated that “accurate
representation of various facts of the sur-
rounding world in human consciousness is
a prerequisite for human existence. Therefore,
in a commonly understood narrow sense, it
can be argued that truth, unlike falsehood,
constitutes accuracy; it is alignment of our
conceptions of the object with the object it-
self”. However, objective truth is incompara-
bly greater than mere accuracy. It embodies
the process of cognition, the transition from
likelihood to certainty. Accuracy alone attests
only to the existence of our reasoning, to the
very fact that it functions properly, that is, to
the very capacity of human beings to perceive
objective reality” *.

With the aim of distinguishing be-
tween human errors and expert errors, we
analysed the concept of error across var-
ious disciplines. Thus, the philosophical
approach asserts that logical errors * oc-
cur when rules are violated during proving
(proof procedure), and also classifies error
as false knowledge (equally characteristic
of memory, doubt, and hypothetical rea-
soning) *. However, from the standpoint

30 KpuMmiHanbHUH IpollecyaJbHUN KoZeKe Ykpainu 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta go-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 25.03.2026).
31 Abpamosa B. M. EkciepTHi IOMUJIKY ... . C. 11.

32 Tam camo. C. 13.

33 CaupuzeHKo B. JloBeseHHs, 0ka3 / P110copChKUI eHIUKIONeNIHNY cI0BHUK / B. I. IlluHKa-
Pyk (rom. peaxos.) Ta iH.; JI. B. O3agoBceka, H. II. ITomimyxk (Hayk. pex.) Kuis, 2002. C. 165. URL:
https://archive.org/details/filosofskyi_entsyklop/page/496/mode/2up (date accessed: 25.03.2026).

34 3asropogHiii }0. Hpsist / @inocopChKuli eHIUKIONeJUIHUN CIOBHUK ... . C. 437. URL: https://
archive.org/details/filosofskyi_entsyklop/page/496/mode/2up (date accessed: 25.03.2026).
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of logic, “a human error is a faulty inference
or line of reasoning resulting from a violation
of laws of thought (post hoc ergo propter hoc
fallacy [or false sequence error], affirming
the consequent [converse error], arbitrary
inference error, non causa pro causa fallacy
[or false cause error], etc.)” . Furthermore,
clinical medicine distinguishes between
cognitive errors (in diagnosing) and errors
in the choice of methods to achieve a spe-
cific goal (patient treatment procedures) *.
In addition, similar to medical errors, in
epistemology errors can be divided into
those arising from an inaccurate assess-
ment of factual circumstances and those
arising from an erroneous evaluation of
established facts.

Looking at expert errors under these
criteria, it should be mentioned that er-
rors in fact-finding can take the following
forms:

+ stating a fact without sufficient
grounds therefor;

+ denying a fact when there are
grounds for ascertaining its exis-
tence.

Additionally, psychology identifies
the role of errors within the structure of
human activity. These errors can be local-
ised:

+ in perception (visual, auditory, etc.);

+ in memory (memorisation, reten-
tion, recall);

+ in decision-making (in logical ope-
rations, calculations);

+ in creative thinking;

+ in executive actions (in movement,
verbal responses).

Erroneous actions include “slips of the
tongue, typos, lapses of memory, memory er-
rors, and fallacious errors” ¥. Errors occur
both in representations and in actions be-
cause of their non-conformity with ideal
patterns: the ones where information is
represented.

It should be observed that each error
is externally manifested in an action or
inaction with a negative outcome. What is
more, error can be regarded as a system
comprising several interconnected ele-
ments, including the object, the subject,
objective and subjective aspects in their
interrelatedness. Each of these elements is
capable of adversely affecting the develop-
ment of the others; this is reflected, either
explicitly or implicitly, in a certain cluster
of signs. For example, the likelihood of
failing to achieve a desired outcome in-
creases when a crisis situation develops.

Challenging situations arising in a fo-
rensic expert’s work while conducting fo-
rensic examinations may be exacerbated
by organizationally disordered situations:

« incomplete understanding of one’s
own goals and needs;

+ inaccurate assessment of one’s own
capabilities, resources, and perfor-
mance criteria;

« severe time constraints and pres-
sure to complete a substantial
amount of work within an extreme-

ly tight deadline;

« lack of adequate professional train-
ing;

« labour-intensive nature of certain
methods;

35 IManiu C. [I. JIorivHU CIOBHUK-JOBIAHUK. 4-Te BIJ., BUIIP. i 10II0B. XapkiB, 2006. C. 113, 226,

227.

36 Centora I. fI. IJuBiTpPHO-IIPABOBE PETryNIOBaHHS BiZIHOCHH y cdepi HaZaHHI MeANYHOI Z0-
IIOMOTHU: MUTAHHSA Teopil i mpakTuky : MoHOrpadis. JIesiB, 2018. 640 c. URL: https://library.
megu.edu.ua:9443/jspui/handle/123456789/2915 (date accessed: 25.03.2026).

37 Hlanap B. B. CyyacHu!l TiyMadyHUN IICHUXOJOTIYHUH CIOBHUK. Xapkis, 2007. C. 101. URL:
https://archive.org/details/psyxoloh2007/page/100/mode/2up (date accessed: 25.03.2026).
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+ a considerable number of research
objects to be examined;

« inadequate or outdated infrastruc-
ture.

Whether these factors will interfere
with obtaining reliable expert examina-
tion findings, however, depends solely on
the individual. It is a forensic expert, with
all his/her abilities and habits, personality
traits and willpower, knowledge, emotions
and experience, who ultimately makes
decisions and ensures they are imple-
mented. Wrong decisions are a reflection
of one’s personal perspective on any phe-
nomenon. This is precisely why error is
a subjective category; it always originates
from the subject (or individual): their ac-
tions or inaction. Other elements act as
factors that may (or may not) lead to mis-
representation of reality in the conscious
mind of the subject. Accordingly, the first
sign of an error in human activity is the
presence of a subject (testifying to the sub-
jective nature of activity).

Unlike errors made by technical devic-
es and in the natural world, human errors
arise during the deliberate transformation
of the environment. In such conditions,
however, the result of this transforma-
tion does not always correspond to the set
goal. Errors are likely to arise as a result of
a particular individual’s incorrect choice
of goals and needs, or of an inaccurate as-
sessment of one’s capabilities, resources,
criteria, methods, means and forms of ac-
tivity.

Bearing in mind that errors can be
made both deliberately or inadvertent-
ly, the concept of error requires further
in-depth analysis. Following the above,
our analysis reveals that what is accurate
can be defined as adequate, whilst what
is inaccurate can be classified as inade-
quate. This implies that inaccuracy is the
opposite of accuracy, a form of inadequa-
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cy — that is, a failure to accurately reflect
reality. However, equating an error with
any inaccuracy is also wrong. It is import-
ant to distinguish between deliberate and
unintentional inaccuracies; to tell the dif-
ference between unintentional errors and
deliberately inaccurate results, the latter
of which are not errors.

It should be noted that error is a man-
ifestation of the inaccurate, yet error is
only one part of this broader concept. To
equate an error with any inaccuracy is also
wrong. What is meant here is an involun-
tary, unintentional error, as opposed to
a deliberate inaccuracy. Accordingly, the
second sign of human error is defined as
unintentional inaccuracy. The statement
“deliberate error” (or “conscious error”)
implies that errors are made deliberately,
consciously. Nevertheless, asserting this
entails accepting a fallacy, a logical con-
tradiction.

It is crucial to highlight that an erro-
neous result may arise not only as a result
of actively transforming actions, but con-
versely, due to the failure to take actions
required to achieve an accurate and fa-
vourable outcome. This is precisely why
an error can result from both actions and
inaction on the part of the individual.
In terms of actions, an error may occur
during the perception, processing, evalu-
ation of information, decision-making, or
the motor implementation of such a deci-
sion, etc.

Inaction can manifest as an error when
an individual ignores the required course
of action or what was necessary to be ex-
ecuted in a particular context. This may
involve professional oversights or failure
to comply with regulatory documentation.
Oversights alone do not constitute errors.
This raises the question: at what point can
misjudgements, wrongful actions, or inac-
tion be considered errors? An error should
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be considered as such only when it has af-
fected the outcome (erroneous judgment,
error in decision-making, miscalculation,
clerical error, slip of the pen/ or linguistic
slip, etc.). Therefore, the third sign of an
error is that only such judgments, actions
or inaction that have led to an erroneous
outcome should be regarded as errors.

Summarizing the above, we can con-
clude that an error in human activity has
its own “face”: an outwardly manifested ac-
tion or inaction with a negative result that
is distinguished by certain signs. Where
one of these signs is lacking, the phenome-
non cannot be referred to as an error.

It is worth noting that human activity
is inherently prone to error in situations
characterised by:

+ a high level of informational uncer-
tainty regarding initial data of a sit-
uation at hand;

+ alack of a guaranteed positive out-
come (coupled with the influence
on an individual of objective and
subjective factors contributing to
the occurrence of errors);

+ the possibility of negative conse-
quences resulting from errors.

The likelihood of an error occurring in
certain circumstances depends on an indi-
vidual and their psychological, social, and
biological traits. This explains why, in the
course of their activities, each person per-
ceives and evaluates facts prompting them
to act in their unique way. These percep-
tions are shaped by their psychological,
social, and biological traits. Ultimately,
minds of two different subjects perceive
and represent the same object in different
ways. It is these conditions that prevent
the individual from making an accurate
decision.

V. Abramova has analysed various ap-
proaches to defining error in human ac-
tivity, determining that all types of human
activity inherently contain the potential
for error, and has proposed the following
broad definition: “Errors in human activ-
ity are inadvertently inaccurate judgments,
actions, or inaction arising from a distorted
sensory perception or mental interpretation
of objects, phenomena, or processes in a per-
son’s consciousness, conditioned by psycho-
physiological and social traits of the individ-
ual and manifested in inaccurate decisions or
conclusions” *.

Given that forensic examination of ob-
jects involves certain challenges and does
not always lead to an accurate opinion, it
can be assumed that errors made by foren-
sic experts during forensic examinations
exhibit certain distinctive signs.

Today’s Ukrainian justice system is
known for actively utilising specific ex-
pertise. Specific expertise manifests it-
self as having a legal basis for conducting
forensic examinations, with an expert’s
opinion subsequently serving as a proce-
dural source of evidence when proving
facts and circumstances of substantive
legal significance in court. Art. 1 of the
Law of Ukraine: On Forensic Examination
defines the term forensic examination as “a
research-based study conducted by an expert
using specific expertise in science, technology,
art, or crafts. It aims to analyse material ob-
jects, phenomena, or processes to provide ex-
pert opinions on case-related facts” *.

Justice authorities expect a forensic
expert, who is independent of parties to
proceedings and courts, to provide com-
plete and objectively reliable answers to
questions posed to him/her on the basis
of his/her expertise in a specific field of

38 A6pamosa B. M. EkcriepTHI IOMUJIKY ... . C. 18.
39 IIpo cyxoBy ekcrepTusy : 3akoH VKpaiHu Big 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 01.04.2026).
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science, technology, art or crafts. Often-
times, fairness of the final court decision
as an act of justice, as well as the fate,
rights and interests of parties involved in
proceedings (defendants, victims, plain-
tiff, respondents, etc.), depends entirely
on the accuracy and exhaustiveness of
responses provided to these complex and
crucial questions by a forensic expert. It
is precisely this specific uniqueness of an
expert’s opinion as a distinct source of ju-
dicial evidence that makes an expert er-
ror inadmissible. That is because an error
made by a forensic expert can logically
lead to a judicial error.

Unfortunately, investigative and judi-
cial practice has seen instances of expert
errors resulting in innocent people being
convicted, whilst some real criminals have
escaped punishment. The most high-pro-
file of these errors concern actions of med-
ical examiners in cases that have come
to the attention of the European Court of
Human Rights (hereinafter the ECHR) due
to the ineffectiveness of investigations in
Ukraine into the unlawful deprivation of
aperson’s right to life under the Convention
(Gongadze v. Ukraine %, Serdyuk v. Ukraine *,
Matushevsky and Matushevska vs. Ukraine *,
Basyuk v. Ukraine *, Khaylo v. Ukraine cas-
es *). These cases were subject to tight
supervision by the Committee of Minis-
ters of the Council of Europe (with a view
to streamlining the process of obtaining

40 CmpaBa «I'oHraz3e MpoTH YKpaiHU» :

evidence from forensic medical examina-
tions, etc.).

Predominately, specific nature of ex-
pert errors is attributed not only to the lev-
el of development and understanding of
errors within the scientific discipline un-
derlying a particular expert field (chemis-
try, physics, biology, etc.), but also to ex-
isting errors in related specific expertise,
objects, and subjects utilised during the
conduct of forensic examinations (crimi-
nalistics, forensic science theory, theory
of forensic evidence, etc.). This is because
humans are not the only ones prone to er-
ror; errors also occur in technical devices
(technical errors), in the natural world (in
the plant and animal kingdoms, where
metabolic disorders and deviations from
normal functioning, behaviour and devel-
opment take place), etc.

With this in mind, it should be pointed
out that causes of errors can be objective
(measurement instrument errors, unre-
corded environmental influences on the
objects of study, etc.) and subjective (over-
confidence, carelessness, being misled by
a false expert opinion, etc.). And although
an expert’s erroneous actions or opinions
are shaped by a variety of factors, there is
a big personal element in the whole expert
error thing. It is because a forensic expert,
“while independent from parties and courts, is
nevertheless swayed to some degree by interests
and emotional states of various individuals

pimmenss €CILI Big 08.11.2005 p. (3asgBa Ne 34056/02).

URL: https://zakon.rada.gov.ua/laws/show/980_420#Text (date accessed: 01.04.2026).

41 CnpaBa «CepaoK npoTu Vkpainu» : pimenssa €CILT Big 12.03.2015 p. (3aaBa Ne 61876/08).
URL: https://zakon.rada.gov.ua/laws/show/974_a49#Text (date accessed: 01.04.2026).

42 CmpaBa «MartyIeBCbKUH i MaTynIeBcbKa IPOTU YKPAiHM» : CTUC. BUKJIAJ, OCTATOY. pillleH-
Hs €CILI Big 23.06.2011 p. (3assBa Ne 59461/08). URL: https://court.gov.ua/userfiles/file/court_
gov_ua_sud5010/Konvenciya_z_prav/st_2/MATUSHEVSKYY%20AND%20MATUSHEVSKA.pdf

(date accessed: 01.04.2026).

43 Cnpaba «Baciok mpoTu Ykpainm» : pimmenns €CILI Bix 05.02.2016 p. (3asBa Ne 51151/10). URL:
https://zakon.rada.gov.ua/laws/show/974_b15#Text (date accessed: 01.04.2026).

44 Cmpasa «Xatino mpotu Ykpainwm» : pimenns €CIII Big 13.11.2008 p. (3assBa Ne 39964/02). URL:
https://zakon.rada.gov.ua/laws/show/974_439#Text (date accessed: 01.04.2026).
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with whom they must interact and communi-
cate in the course of conducting forensic exam-
inations in criminal proceedings” (initiators
and clients; heads and colleagues, in case
they work in a forensic institution, etc.) . It
is not uncommon for “the power of reason to
yield to the power of emotion, leading to what
is known as emotion fallacy” *.

Expert errors stem from a complex
motivation behind a forensic expert’s pro-
fessional conduct and opinions, acting as
a manifestation of their personal world-
view. Such an error is most often ambigu-
ous and contradictory, and may be linked
simultaneously to a lack of knowledge or
forgetfulness, insufficient experience or
unwarranted confidence in one’s exper-
tise, an objectively complex expert situ-
ation, as well as to a deliberate disregard
for regulatory requirements and scientific
and methodological guidelines, and to or-
dinary carelessness.

In such situations, an expert error rep-
resents a hybrid form of expert culpabili-
ty: intentional action combined with care-
lessness regarding a resulting outcome
leading to the formulation of an erroneous
opinion. It is not always possible to clearly
distinguish between these different moti-
vations, separating a good-faith error from
a deliberately wrongful action or opinion.
Researchers do not even rule out the pos-
sible occurrence of an expert error com-
mitted “deliberately, not accidentally” *,
where a forensic expert, driven by certain
motives and objectives, acted deliberately
in the wrong manner in order to pass off

their deliberate actions and reasoning as
erroneous and unintentional, concealing
their own wilful and deliberate intent, by
disguising it as an error, so as not to incur
negative consequences for themselves,
such as those resulting from a deliberate
wrongful or unlawful act.

Legal liability and public condemna-
tion are considerably less severe for a per-
son who has made an error than for a per-
son who has acted with intent. Deliberate
errors on the part of forensic experts are
more likely to remain undetected, as the
presumption of innocence means that it
is difficult to prove that a forensic expert
acted with intent to commit such errors.
However, not all oversights by a forensic
expert should be regarded as an expert er-
ror; only those that have distorted forensic
analysis findings, led to inaccurate expert
opinions, and are included in an expert’s
opinion as evidence.

Rectification of minor and insignificant
errors made by forensic experts may be
introduced in court during interrogation
of a forensic expert, who shall testify as to
the cause of an error and explain how it
affects forensic examination findings. On
rare occasions, the court may, either on its
own initiative or upon the motion of a par-
ty to proceedings, order a new or repeated
forensic examination for this purpose. If
a court finds a substantial error in an ex-
pert’s opinion, the opinion cannot serve as
the basis for a court decision.

Therefore, expert error refers to errone-
ous judgments, actions, or opinions reached

45 Baynin O. B. IIoHATTS, BUAM, NPUYUHU H HACAIJKU [TIOMUJIOK €KCIepPTa B KPUMiHAJIbHO-
My CYAOUYMHCTBI YKpaiHu. €sponeiicvkuil npasnuduil yaconuc. 2025. Bum. 6, 7. C. 190. DOI:
10.36919/3041-1149(Print).6-7.2025.188-195 (date accessed: 01.04.2026).

46 Tam camo ; MenpHUK f. I. TIoMMIKY y cCTeMi TpaAuLifiHOIL Joriku: disocoPpCchKo-Jianek-
TUYHUN Ta KOMyHIKaTUBHO-/[€BiaTOJIOTiYHUY aclieKTH / 3a peZ. gou. I /. €pymeBuya. IBa-
Ho-®paHKiBChK, 2019. C. 16. URL: https://kc.cnu.edu.ua/wp-content/uploads/sites/156/2020/0
9/%D0%9F%D0%BE%D0%BC%D0%B8%D0%BB%D0%BA%D0%BS.-doc-1.pdf (date accessed:

01.04.2026).

47 Abpamona B. M. IIOHATTS IOMUJKY ... . C. 176.
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by a forensic expert which objectively reflect
a breach of logic laws and regulatory provi-
sions; it also involves improper application of
expert methodology and scientific and meth-
odological guidelines during a forensic exam-
ination, preventing the completion of a fo-
rensic examination’s objectives; or a forensic
expert’s failure to act, provided an expert er-
ror is unintentional. It is precisely this sign
that distinguishes an expert’s error from
a criminal offence against justice. Under
such a scenario, a forensic expert believes
(or is inwardly convinced) that their ac-
tions, conclusions, or inaction are valid.
At the same time, consequences of the
forensic expert’s actions discussed above
(whether resulting from an honest over-
sight or a deliberate act) become grave in
the event that they lead to a miscarriage of
justice.

When analysing common types of ex-
pert errors with a view to identifying caus-
es and conditions of their occurrence, we
suggest focusing on the epistemological,
logical, and psychological aspects of their
evolution.

Notably, in a broad sense, expert er-
rors are interpreted as errors of thought
(perception, judgement, understanding),
whilst in a narrow sense they are errors
of action (actions, decision-making, in-
fluence). Errors of thought are associat-
ed with the cognition of objective reality
and constitute the epistemological aspect
of error analysis. Errors of action, shaped
during the cognitive process aimed at
achieving a set goal, constitute the teleo-
logical aspect. The teleological approach
focuses on the purpose behind a partic-
ular process and the appropriateness of
a specific action.

A common factor linking both of the
above approaches to understanding caus-
es and conditions of expert errors is the ex-
pert’s inner conviction, directly related to
patterns of volitional processes that moti-
vate their cognitive activity. M. Dementiev
noted that forensic researchers have been
exploring the issue of a forensic expert’s
internal conviction since the 1950s: “V. P.
Kolmakov, a distinguished Ukrainian crimi-
nalist, was the first to elaborate on the issue
of a forensic expert’s inner conviction” *, and
individual aspects of conviction “have been
meticulously studied at various times by...
L. Yu. Arotsker, <...> N. I. Klymenko, V. P.
Kolmakov, <...> M. V. Saltevskyi, M. Ya. Se-
hai, E. B. Simakova-Yefremian, <...> V. D.
Yurchyshyn <...>, and others” *.

Trustfulness and reliability of cogni-
tive activity are inextricably linked to a fo-
rensic expert’s internal conviction, which
serves as a key motivator in getting to the
bottom of objective truth during forensic
research. Regardless of how exactly the
forensic expert processes initial data pro-
vided to them by a forensic research ini-
tiator—manually (heuristically) or using
automated tools—their intellectual capa-
bilities play a decisive role in this infor-
mation-processing, determining the level
of a forensic expert’s competence and,
consequently, the likelihood of making
errors.

Note that an essential component
of a forensic expert’s competence is the
ability to select appropriate cognitive
techniques: tried-and-tested, highly effec-
tive methods and tools for gathering and
heuristically analysing initial data. The
level of the forensic expert’s prudence, as
a subjective component in the process of

48 JlemeHTBEB M. BHYTpIlITHE TepeKOHAHHS Ta (OPMU BUCHOBKIB eKcIiepTa. Teopis ma npakmuxa
cydosoi excnepmu3u i kpuminaaicmuxu. 2022. Bu. 4 (29). C. 152. DOI: 10.32353/khrife.4.2022.08

(date accessed: 01.04.2026).
49 Tawm camo. C. 150.

96


https://khrife-journal.org/index.php/journal
https://doi.org/10.32353/khrife.4.2022.08

Iryna Petrova, Tetiana Kipusheva, Daryna Dukhnenko. Signs of Errors Made by Forensic Experts:
How They Differ From Errors in Other Areas of Human Activity. DOI: 10.32353/khrife.2.2026.06

obtaining new evidentiary information,
depends entirely on their internal convic-
tions about the appropriateness of their
own actions, operations and research pro-
cedures they perform. Moreover, a foren-
sic expert’s interpretation of evidentiary
information obtained in the course of in-
vestigations involves not only establishing
facts and circumstances, but also adapting
that information to investigatory needs.
A step-by-step process of accumulating in-
formation during expert research on evi-
dence contributes both to the compilation
of interim and final opinions and to the
strengthening of the forensic expert’s in-
ternal conviction, thereby increasing their
confidence in their actions.

Both the epistemological and logi-
cal aspects of a forensic expert’s internal
conviction are inseparable from the psy-
chological aspect of their mental activity
and reflect their inner volitional capacity
to formulate a categorical, unambiguous
conclusion that leaves no room for doubt.
Such absolute certainty should be regard-
ed as a moral and psychological guaran-
tee of infallible (or error-free) cognition,
proper evaluation of initial data, and flaw-
less logic in decision-making. This means
that a forensic expert’s personal convic-
tion is a subjective reflection of objective
truth. This is precisely what one must rely
on when analysing the expert’s actions at
every stage of a forensic analysis.

It has been noted above that unin-
tentionality remains the defining sign of
expert error, since the loss of this compo-
nent fundamentally alters the approach
to determining both the nature of expert
error and its structure, shifting focus from
the psychological to the legal realm. From
our perspective, expert errors stem pri-
marily from a forensic expert’s heuristic
mental activity. With this in mind, it is ad-
visable to review the procedural, organi-

sational, and methodological aspects of
expert errors in light of their underlying
causes.

Conclusions

Error has been proven to be a fairly com-
mon phenomenon, characteristic of all
areas of human activity. Therefore, vari-
ous approaches to its understanding have
been developed. For example, the praxeo-
logical approach defines successful activi-
ty as one that corresponds to reality, which
is achieved when the subject (individual)
adequately mirrors objects, phenome-
na or processes in their mind and makes
sound decisions based on these repre-
sentations. If, however, a result does not
match reality, one can speak of an error
having occurred.

Given that activities of a forensic ex-
pert are a type of human activity grounded
in common principles determining funda-
mental nature and mechanism of errors
that occur in any field of activity (taking
into account its specific nature), we as-
sume that a forensic expert cannot avoid
all errors (which will inevitably possess
distinctive signs) whilst conducting foren-
sic examinations and formulating expert
opinions. Accordingly, the issue of expert
errors should be approached based on the
likelihood of errors occurring in any area
of human activity.

The concept of error is interpreted as
follows: “Errors are inadvertently inaccu-
rate judgments, actions, or inaction arising
from a distorted sensory perception or mental
interpretation of objects, phenomena, or pro-
cesses in a person’s consciousness, conditioned
by psychophysiological and social traits of the
individual and manifested in inaccurate de-
cisions or opinions (conclusions). Principle
signs of errors have been identified as fol-
lows:
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Error is an unintentional (acciden-
tal) inaccuracy (where a forensic ex-
pert’s error is caused not by intent
but merely by carelessness or un-
intentional actions); it is important
to distinguish between erroneous
results that have been made unin-
tentionally and those that have been
made deliberately and cannot be re-
garded as errors;

Error is a subjective category; it can
only be committed by a subject (a
forensic expert).

Any error is manifested in an action
or omission with a negative out-
come (manifested in forensic expert
activity).

Only such actions or inaction that
are embodied in a result constitute
an error (manifested as inaccurate
expert opinions made by a forensic
expert).

O3HaKH IOMIIOK
CYZIOBOTO eKcIiepra:
BiZIMiHHICTb BiJi IOMIIOK
B iHmmx cepax
JIIOACHKOI ZiA/IbHOCTI

Ipuna Ilempoea,
Temsana Kinyweea,
Jdapuna Jlyxnenxo

3ayeadnceno, WO eKCTepmHi TNOMUAKU
(uepe3 menOeHYil0 iX MOJNCAUBO20 TepemBo-
PeHHs Ha cAid4i, KOMN/AEKCHI CAI040-NpoKYy-
popcvki abo cydost) cmeoprowme nidspyHms
0415 YXB8aNeHHA NOMUAKOSUX PiUleHb Y npoye-
Cl KpUMIHANbHO20 nposadierHs. Ha wany,
eKCnepmHi NOMUAKU YCKAAOHIOIMbCA, pOo3-
8UBAIOMbCS MA He2amusHo 8NAUBAIOMb HA
npouec 3’acysamus 06 ekmugHoi icmunu. Ok-
pecaena cumyayis 6UceimAud HazaabHy no-
mpeby y 6Us8AeHHI MUX 03HAK eKCTIepMHUX
NOMUAOK, AKL 8i0pI3HAIOMY 1X 810 NOMUAOK
8 THwuX cgepax A100cvKoi digavHocmi, 1 cxa-
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pakmepu3gysamu yi osHaxu. Memoto cmam-
mi € meopemuyHe AHANAIZY8AHHS TlepedYMO8
BUHUKHEHHS eKCNepMHUX NOMUAOK, 6U3HA-
UeHHs 03HAK, WO XAPAKMEePU3YIOMb NOMUA-
KY €y008020 ekcnepma nid 4ac nposedeHHs
excnepmu3 1 6i0pi3HAIOMb X 610 NOMUAOK
8 THWuUXx cepax aodcvkoi disavHocmi, ma
po3pobaenHs 00/pYHMOBAH020 6USHAUEHHS
NOHAMMS «eKCNepmHa NOMUAKA» 8 CUCMe-
Mi cydoso-ekcnepmHuoi OdisavHocmi. Memo-
donoeiume nidspyHmsa 00CAIOHEeHHS CKAAAU
3a2aNbHOHAYKOBL ™ma cneyiaavHi memodu
HayK08020 NIZHAHHSA. 34 CBOEI0 CYMHICIIO NO-
MUAKOBICMb € BUKPUBACHUM 81000pAHCEHHAM
diticnocmi y ceidomocmi A0OUHU. 3aysadice-
HO, W0 NMOMUAKL NO8’A3AHI 3 HeNpasUALHUM
nepebicom O0ymKu, Hea0eK8AMHICTNIO MUC-
/leHHSA, HeNpaguLbHUM MAYMA4EHHAM 1 He-
mouricmio 0iil, nopyuLyiome neeui npasuad.
Haeonouleno, wo nOMUAKOBICMb 3A8HCOU
HeHABMUCHA, o 8i0pi3Hae il 8i0 Henpasdu
(bpexni) i desingpopmauii (ceidomo Henpas-
dusa, wo nowupremocs Ak npagdusa 0aa
668edeHHs 8 omamny). IIi0 wac euseaeHHs 810-
MIHHOCTEl NOMUAKU A100UHU 810 eKcnepm-
HUX NOMUAOK NPOAHANIZ08AHO TMAYMAUEHHS
NOMUAKL 8 DI3HUX HAYKAX. AKUeHMOB8aHO,
Wo NOMUAKU Y 6CTNAHOBAEHHI Pakmy Modxc-
Ausl y eueaadi koncmamauii ¢axmy 3a 8i0-
cymuocmi 0asa moeo docmamuix nidcmas
i 3anepeyueHHs akmy 3a HaseHocmi nidcmas
0415 8U3HAHHA 1i020 Has8HUM. Busnaueno, wo
NPUHUHU NOMUAOK MONHCYMb Oymu 06’ekmug-
HUMU (MOXUOKU BUMIDIOBAALHUX Npuaadis,
Hesagikcosanuil enaus Ha o6’ekmu docai-
OXteHHA HABKOAULLHBL020 CepedosULya MOoLy0)
i cyb’ekmugHuMU (camosnegHeHicmb ma
HeY8AINHICMb eKcnepma, 1020 3aXO0MNAeHHs
NOMUAKOBOI0 eKCNEPMHOI0 8epCielo Mouo).
Hagedeno maymaveHHs NOHAMMA <NOMU-
Ka» 1 BULOKPeMAEHO OCHOBHI 03HAKU NOMUAOK,
30Kpema eKCepmHuUX.

Karouosi caosa: 0isnvHicmb; NOMUAKA;
NPUYMUHA; eKCTepm; 03HAKA; ICMUHA; 8UCHO-
80k; excnepmie 0ocaioncenHs; 06’ekmy; cydosa
excnepmu3a.
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Theoretical and applied aspects of forensic classification of crimi-
nal offenses against justice are disclosed. This research paper is to
develop a forensic classification of criminal offenses against justice
based on a comprehensive consideration of criminal law and foren-
@ @ sically significant criteria. Research methodological basis is general
L -H scientific methods of analysis, synthesis and generalization, as well
as dialectical, logical-semantic, formal-legal, systemic-structural,
comparative-legal and hermeneutic methods. Current state of scien-
tific research in the field of forensic classification of criminal offens-
es and scientific approaches to systematization of criminal offenses
against justice is analyzed. Scientific positions are generalized and
critical analysis of the proposed approaches is carried out. It is sub-
stantiated that use of exclusively criminal law criteria does not en-
sure full consideration of regularities of the mechanism of criminal
and illegal activity, formation specifics trace picture and sources of
evidentiary information. It was found that while constructing a fo-
rensic classification of criminal offenses against justice, mechanism
of committing criminal offense, nature of the interaction of parti-
cipants, methods of implementing illegal behavior and the mecha-
nism of trace formation are of paramount importance. An author’s
forensic classification of criminal offenses against justice is proposed
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that includes seven independent groups of criminal offenses formed
on the basis of forensically significant criteria. It is concluded that
proposed classification model has important theoretical and applied
significance, since it creates a basis for the formation of separate
forensic methods of investigation and trial of the corresponding cat-
egory of criminal offenses. Prospects for further research related to
development of forensic recommendations and methods for indivi-
dual types of criminal offenses against justice are outlined.

Keywords: criminal proceedings; criminal offense; court pro-
ceedings; forensic support; justice; crime counteraction.

Research
Problem Formulation

Recently, focus of forensic research is
aimed at improving scientific approaches
to systematization of criminal offenses.
This is due to intention to implement the
goal associated with increasing efficiency
of their detection, investigation and tri-
al. One of the basic methodological tools
in this direction is the forensic classifica-
tion of criminal offenses, which is aimed
at their distribution into separate groups
according to common criminal-legal
and forensically significant signs !. This
approach makes possible to determine
the mechanism regularities of criminal
activity, typical methods of committing
and concealing criminal offenses, trace
pattern peculiarities, specifics of offen-
der’s personality, and to form the basis for
building individual forensic methods.
These issues take on particular rele-
vance in the context of criminal offenses
against administration of justice, as this
category of acts directly undermines the
normal functioning of pre-trial investi-
gation bodies, prosecutor’s office, courts,
and penal institutions, as well as fulfill-

ment of the objectives of criminal pro-
ceedings and the principle of the rule of
law. The specific nature of such criminal
offenses is determined by their heteroge-
neity, commission mechanism complexi-
ty, high level of concealment, use of proce-
dural and organizational opportunities to
obstruct discovery of the truth, as well as
the particular composition of the persons
involved in their commission.

Despite significant number of research
papers devoted to the issues of forensic
classification of criminal offenses, issues
of systematization of criminal offenses
against justice remain insufficiently deve-
loped. We believe that the task of scientifi-
cally rethinking approaches to the forensic
classification of criminal offenses against
justice is relevant and of great importance
for further formation of individual forensic
methods, improvement of organization of
the investigation and increasing efficiency
of the practical activities of law enforce-
ment agencies and the court.

Article Purpose

Develop forensic classification of criminal
offenses against justice.

1 Tycesa B. O. KpuMmiHamicTiyHa Ki1acudiKaliisa 3/I09MHIB: HAyKOBe Ta IIPAKTUYHE 3HAUEHHA.
IIpasosi eopusonmu. 2019. Bum. 16. C. 70. DOI: 10.21272/legalhorizons.2019.i16.p:69 (date

accessed: 14.04.2026).
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Research Methods

This goal was achieved using a complex of
general scientific and special legal meth-
ods of scientific cognition. In particular,
dialectical method was used to study de-
velopment of scientific approaches to fo-
rensic classification of criminal offenses,
analyze evolution of views on the criteria
for their systematization and determine
the relationship between development
of forensic science and improvement of
methods for investigating individual cate-
gories of criminal offenses.

Logical-semantic method was use-
ful for analyzing categorical apparatus of
the study (in particular, the concepts of
forensic classification of criminal offenses,
forensically significant specifics, mechanism
of criminal activity, forensic characteristic
of criminal offense), that made possible to
clarify their content, determine the cor-
relation and specify the specifics of their
application within the research subject.

Formal-legal (dogmatic) method hel-
ped in analyzing provisions of the crimi-
nal legislation of Ukraine, primarily the
norms of Chapter XVIII of the Criminal
Code of Ukraine 2, as well as in studying
the criminal-legal specifics of criminal
offenses against justice and determining
possibilities of using them as a basis for
constructing forensic classification.

Using the system-structural method,
the role of forensic classification in the
structure of forensic knowledge was inves-
tigated, relationships between individual

groups of criminal offenses against justice
were determined and an author’s classifi-
cation model was created taking into ac-
count forensically significant criteria.

Comparative legal method contributed
to the comparison of scientific approaches
to classification of criminal offenses pro-
posed in criminalistics, criminal law and
related fields of knowledge, as well as the
analysis of author’s models of systematiza-
tion of criminal offenses against justice.

Hermeneutic method was applied to
interpret doctrinal provisions and sci-
entific concepts from the forensic clas-
sification of criminal offenses that made
possible to outline their substantive pe-
culiarities, identify common approaches
and determine discursive aspects of the
researched issues.

Methods of generalization and scientif-
ic analysis helped to systematize scientific
approaches, formulate author’s conclu-
sions, and develop forensic classification of
criminal offenses against justice, focused
on the needs of further formation of indi-
vidual forensic investigation methods.

Analysis
of Essential Researches
and Publications

The issues of forensic classification of
criminal offenses against justice have al-
ready been the subject of research by schol-
ars. Significant contribution to the develop-
ment of doctrinal approaches was made by
V. Husieva ?, V. Zhuravel 4,

2 KpumiHaJabHUY KoZeKc YKpainu Big 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 14.04.2026).

3 Tycesa B. O. Kpuminanictrana kracudikariis 3JI041HIB: Cy9aCHUI CTaH HAyKOBOTO 3abe3ie-
YEHHsI Ta MEPCIIEKTUBU IOAAIBIINX AOCTiKenb. Jurnalul juridic national: teorie si practicd.
2019. Ne 3 (37). 4. 1. C. 151—156. URI: http://dspace.univd.edu.ua/xmlui/handle/123456789/6079

(date accessed: 14.04.2026).

4 JKypaseiub B. A. KpumiHamicTU4HI MEeTOAMKU: Cy49acHi HAyKOBi KOHIIeTIIii : MoHorpadis. Xap-

KiB, 2012. 302 c.
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0. Pchelina °, V. Tishchenko ¢, B. Shchur ’
etal.

In scientific literature, attention is fo-
cused on importance of classification as
a universal tool of scientific knowledge
allowing not only to organize knowledge
about certain phenomena, but to reveal
their internal nature, patterns of devel-
opment and relationships with other re-
search objects. For example, L. Kryvo-
chenko emphasizes that classification (due
to identification of the most general and
typical characteristics of the phenomena
under research, their comparison with
similar ones and distinction from others)
allows for a deeper understanding of the
essence of corresponding phenomenon,
to determine its impact on related pro-
cesses and to predict the directions of fur-
ther development. At the same time, the
researcher emphasizes that any classifica-
tion can perform such a cognitive function
only if it is scientifically sound, internally
meaningfully true and logically correct
in its construction. Thereby its formation
should be carried out in compliance with

the laws of both dialectical and formal

logic ®.
Regarding forensic classification
of criminal offenses against justice,

S. Knyzhenko substantiated that criminal
law classification is not enough to form
separate forensic methods of investiga-
tion, since it does not take into account
the method of committing the crime,
identity of the offender, trace pattern pe-
culiarities, etc.’

V. Hrytsenko ! made an attempt to de-
velop a forensic classification of criminal
offenses against justice. He critically as-
sessed existing approaches, based mainly
on characteristics of the subject or meth-
ods of committing offense and proposed an
approach based on the axiological criteri-
on, namely: public goods and legitimate in-
terests that have been harmed, taking into
account the characteristics of the victims
and perpetrators of such criminal acts.

The author’s classifications of certain
groups of criminal offenses against justice
were proposed by K. Romanauskas ™ and
Ye. Sup 2.

5

10

11

12

ITuenina O. B. KpuminanicTryHa kiacudikaiis 3mo9uHiB. [Ipaso i cycniavemao. 2014, Ne 6-1. 9. 2.
C. 304—309. URI: https://dspace.univd.edu.ua/handle/123456789/19904 (date accessed: 14.04.2026).
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Despite existence of some academic
best practices, performed analysis indi-
cates that forensic classification issue of
criminal offenses against the justice is pre-
sented in the authors’ interpretations and
either concerns specific types of such of-
fenses or is based on outdated provisions
of criminal law. The proposed approaches
focusing primarily on specific classifica-
tion criteria or specific groups of crimi-
nal offenses, do not form a comprehen-
sive system that would take into account
the full range of forensically significant
characteristics. Moreover, development
of criminal legislation, emergence of new
forms of unlawful activity and the practical
needs of pre-trial investigation highlights
necessity for further scholarly analysis of
this issue. In this regard, there is a need to
develop a forensic classification of crimi-
nal offenses against justice that would not
only reflect their systemic characteristics
but could also serve as a foundation for the
development of effective forensic investi-
gative methods.

Main Content Presentation

Forensic classification of criminal offen-
ses is an important tool of scientific cogni-
tion and one of the means of systematizing
knowledge about the patterns of criminal
and illegal activities. Its importance lies
not only in the ordering of relevant cate-
gories of criminal offenses according to
certain criteria, but in creating the basis
for formation of forensic characteristics
and development of separate methods
for their investigation . Thanks to the
classification approach, it is possible to
gain deeper understanding of phenome-

13 T'yceBa B. O. KpuminasmicTruHa Kiacudikalis 3jI04MHIB: Cy4aCHUH CTaH ...

na essence under research, determine the
connections between their individual ele-
ments and the patterns that are important
for the practice of criminal proceedings .

Generalization of scientific approa-
ches proves that forensic classification
should not be considered as a mechanical
division of criminal offenses into separate
groups. Its construction should be based
on a systematic approach, according to
which any forensically significant object
should be considered as a complex system
of interrelated elements. This approach
makes possible to take into account not
only certain external signs of criminal ac-
tivity, but also the internal patterns of its
formation and functioning.

The analysis also suggests that (despite
importance of forensic criteria for the
construction of appropriate classification
models) limiting them alone does not al-
ways ensure integrity and consistency of
classification constructions. The method
of committing criminal offense, peculia-
rities of the trace pattern, characteristics
of the offender or the victim are essential
for forensic science, but their use without
taking into account the criminal legal ba-
sis can lead to excessive fragmentation of
classification structures.

Thereby, while developing a foren-
sic classification of criminal offenses,
we consider it appropriate to be guided
by the following principle: criminal law
classification should become the basic
and system-forming basis for the forensic
classification of criminal offenses and fo-
rensic criteria should be used as an addi-
tional tool that allows to detail the relevant
groups of criminal offenses, taking into
account peculiarities of their commission

. URL http://

dspace.univd.edu.ua/xmlui/handle/123456789/6079 (date accessed: 14.04.2026).
14 TIyenina O. B. 3asumau. TBip. URI: https://dspace.univd.edu.ua/handle/123456789/19904 (date

accessed: 14.04.2026).
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mechanism, formation regularities of
evidentiary information and the need to
build separate methods of investigation.
Such an integrated approach provides
a combination of regulatory and forensic
components and creates a more effective
basis for further scientific developments
and practical recommendations.

This approach is supported by best
practices of researchers who, while dra-
wing on framework of criminal law, have
sought to take into account forensically
significant characteristics of relevant cate-
gories of criminal offenses. One attempt
to construct such a classification mod-
el is the approach of S. Knyzhenko, who
proposed an original system for grouping
crimes against justice. In her proposed
classification, groups of crimes are iden-
tified that infringe upon: 1) constitutional
foundations of the activities of pre-trial
investigation bodies, the investigation,
the prosecution, and the court; 2) life,
health, personal safety, and property of
judges and other participants in judicial
proceedings; 3) relationships that ensure
the collection of reliable evidence and the
reaching of truthful conclusions in a case;
4) relationships regarding the timely de-
tection of crimes and the identification of
guilty parties; 5) relationships regarding
the timely prevention and suppression
of crimes; 6) relationships regarding the
proper enforcement of court decisions
and serving of sentences °.

V. Hrytsenko bases his classification
on public goods and legitimate interests
that have been harmed, the characteris-
tics of victims and persons who commit
criminally punishable acts. Based on this
approach, the researcher identified four
groups of criminal offenses against justice:
1) encroachment on the lawful activities of

persons who administer or ensure justice,
as well as on their life, health and pro-
perty; 2) related to non-execution of court
decisions by persons in respect of whom
such decisions have been made or who are
obliged to execute them; 3) committed by
officials who administer or ensure justice
or facilitate its implementation; 4) which
commission is associated with manifes-
tations of legal nihilism and implementa-
tion of behavior aimed at creating obsta-
cles to the administration of justice. The
proposed classification, in the author’s
opinion, allows for a more complete
consideration of forensically significant
characteristics of the relevant category of
offenses and can be used as a basis for fur-
ther development of individual methods
of their investigation '°.

Ye. Sup, while studying individual
criminal offenses against justice, came to
the conclusion that forensic classification
construction should take into account not
only criminal-legal evidence, but foren-
sically significant characteristics, among
which mechanism peculiarities of crimi-
nal-illegal activity should occupy a cen-
tral place. On this basis, the researcher
proposed to carry out a classification de-
pending on significance of illegal actions
in the structure of criminal activity and
distinguished basic, related, concomitant
and other criminal offenses.

The author substantiates that basic
criminal offenses constitute the core of
the mechanism of illegal activity, since
they are the most common and determine
the main direction of criminal behavior.
Related offenses play an auxiliary role in
achieving the criminal goal and contribute
to obstruction of justice. Associated crim-
inal offenses, although they have a num-
ber of differences are characterized by

15 Kuwxenko C. O. 3aszuad. Tip. URL: https://surl.li/mblrhk (date accessed: 14.04.2026).
16 Tpunenko B. B. 3asznau. TBip. DOI: 10.32631/vca.2024.3.22 (date accessed: 19.04.2026).
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common criminal law and forensic cha-
racteristics. A separate group, according
to the researcher conclusions is criminal
offenses committed by professional par-
ticipants in the proceedings that differ sig-
nificantly in the subject specifics, method
of commission and the peculiarities of the
investigation Y.

Ye. Sup emphasizes that proposed
classification has not only theoretical
but applied significance, since it allows
structuring criminal offenses with similar
features, determining their forensic char-
acteristics and creating the basis for deve-
loping methodological recommendations
for investigation .

In our opinion, the approach pro-
posed by Ye. Sup deserves support pri-
marily in terms of defining the concep-
tual basis of forensic classification. We
consider the proposition that construc-
tion of a forensic classification should
take into account not only criminal-legal
characteristics, but forensically signif-
icant features, among which a special
place should be occupied by the regu-
larities of the mechanism of criminal-
illegal activity, to be quite justified. Such
an approach is methodologically correct,
since it is the mechanism of committing
criminal offense that makes possible to
determine internal connections between
the method of action, subject, situation,
consequences and peculiarities of trace
pattern formation that is of direct im-
portance for the development of foren-
sic recommendations and investigation
methods. However, the further imple-
mentation of this idea in the author’s
classification, in our opinion, does not
fully correspond to the declared meth-
odological approach. Despite the fact
that researcher defines the mechanism

of criminal and illegal activity as the ba-
sis of systematization, proposed division
of criminal offenses into basic, related,
associated and other groups is actually
carried out according to criteria that do
not always have a forensic character. The
basis of such differentiation is mainly the
role and significance of individual acts in
the structure of criminal activity, the le-
vel of their prevalence or functional load
in the mechanism of illegal behavior. At
the same time, specified criteria reflect
to a greater extent the general theoretical
or forensic aspects of systematization, ra-
ther than characteristics that are actually
forensically significant.

In this regard, there are doubts about
possibility of using proposed model as
a direct basis for development of certain
forensic investigation methods, since the
forensic classification should be based
primarily on those signs that make possi-
ble to determine evidence patterns, trace
pattern peculiarities of the trace picture,
typical ways of committing and concea-
ling criminal offenses, as well as other
circumstances that are important for the
organization and conduct of pre-trial in-
vestigation.

K. Romanauskas investigates crimi-
nal offenses committed in the field of
professional legal assistance, focusing
on offenses related to both unlawful in-
fluence on advocacy and abuse of legal
mechanisms. The author emphasizes that
existing approaches to forensic classifica-
tion of crimes against justice do not fully
cover the specifics of this group of offens-
es, which necessitated development of an
independent system for their classifica-
tion. The researcher considers the object
of the criminal offense and the specifics
of the offense topic, subject of criminal

17 Cym €. I0. 3aznau. Tip. DOI: 10.32353/acfs.10.2024.11 (date accessed: 14.04.2026).

18 Tam camo.
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offense, method and commission circum-
stances, the consequences, as well as the
tools and means used as the main criteria.
Based on this approach, the scientist dis-
tinguishes: criminal offenses against the
life and health of lawyers or representa-
tives of the person; encroachment on the
freedom and safety of professional acti-
vity; property encroachment; violation of
the guarantees of attorney-client privilege
and confidentiality; as well as a separate
group of encroachments on the institu-
tional guarantees of the independence
of the legal profession that can be imple-
mented in the simulation of legal activity,
representation without proper authority
or collusion with other participants in
the process. The author emphasizes that
such a classification has not only theore-
tical, but also applied significance, since it
creates the basis for formation of separate
methods of investigation of the relevant
criminal offenses .

Consequently, for the purposes of
forensic investigation of criminal of-
fenses against justice, use of only tradi-
tional criminal law approaches to their
systematization seems insufficient. The
construction of a classification solely on
the basis of the generic or direct object
of criminal law protection is important
for combining these criminal offenses
into one group, their qualification, but
does not allow to fully identify the pat-
terns of criminal illegal activity mecha-
nism, peculiarities of the formation of
traces, typical sources of evidentiary in-
formation and specifics of its research.
Thereby such a classification has limited
potential for fulfilling the tasks of foren-
sic science and building separate meth-
ods of investigation and trial.

We believe that in forensic aspect,
the leading importance is not so much

the legal construction of the composition
of a criminal offense, but peculiarities of
the mechanism of its commission. The
latter reflects the natural process of in-
teraction of the subject of criminal and
illegal activity with the environment,
other participants, material objects, in-
formation systems and documents that
results in formation of trace pattern
characteristic. In the case of forensic sys-
tematization of criminal offenses against
justice, it is advisable to take into account
not formal and legal specifics, but foren-
sically significant criteria, among which
the method of implementing illegal beha-
vior, typical subject, nature of interaction
between participants, the mechanism of
trace formation, the main sources of evi-
dentiary information and the specifics of
their detection, fixation and research are
of particular importance.

The need to apply this approach is due
to the heterogeneity of criminal offenses
provided for in Sec. XVIII of the Criminal
Code of Ukraine. Despite their unification
by a common generic object of encroach-
ment, individual acts differ significantly
in the mechanism of commission, inter-
action nature of participants, conceal-
ment method, peculiarities of the trace
picture and the nature of the evidence
that can be used as the basis for the accu-
sation. Thus, some criminal offenses are
predominantly documentary in nature,
they are committed through the use of of-
ficial authority, others are associated with
informational influence and distortion of
evidentiary information, others are cha-
racterized by violent mechanisms of in-
fluence or interference in functioning of
information systems, and individual acts
are committed in the field of execution of
court decisions or functioning of peniten-
tiary institutions.

19 Pomanayckac K. A. 3asnau. TBip. DOI: 10.32353/khrife.3.2025.05_(date accessed: 14.04.2026).
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We believe that forensic classification
of criminal offenses against justice can be
presented as follows.

1. Criminal offenses committed
by officials with abuse of professional
(official) position

Forensic peculiarity is nature of the tra-
ces, recorded primarily in documents, the
use of official powers, formal legality of
individual actions, and availability of di-
gital traces.

Itis advisable to consider the following
criminal acts as belonging to this group:
1) knowingly unlawful detention, pre-
text, house arrest or detention (Art. 371);
2) bringing a deliberately innocent person
to justice (Art. 372); 3) coercion to testify
(Art. 373); 4) violation of the right to de-
fense (Art. 374); 5) failure to take security
measures in relation to a protected person
(Art. 380); 6) non-compliance with a court
decision (Parts 2 and 3 of Art. 382); 7) dis-
closure of pre-trial investigation data, op-
erational investigative activities (Part 2 of
Art. 387) %,

2. Criminal offenses
committed by means
of unlawful interference with evidence

Unifying criterion of this group is unlaw-
ful influence on the process of formation,
perception, preservation of evidentiary
information or its use, embodied in its
distortion, concealment, distortion or
creation of obstacles to obtaining reliable
information in criminal proceedings. It
is appropriate to consider the following
criminally punishable acts as belonging
to this group: 1) deliberately false notifi-
cation of the criminal offense commission
(Art. 383); 2) misleading the court or other

authorized body (Art. 384); 3) refusal of
a witness to give testimony or refusal of an
expert or translator to perform the duties
assigned to them (Art. 385); 4) obstruction
of the appearance of a witness, victim, ex-
pert, specialist or forcing them to refuse
to give testimony or provide a conclusion
(Art. 386); 5) concealment of a criminal of-
fense (Art. 396); 6) representation in court
without proper authority (Art. 400-1) .

They are characterized by: ideal tra-
ces; communication through electronic
means of communication. The main ele-
ment is the mechanism analysis of infor-
mation transfer.

3. Criminal offenses involving use
of physical force against persons subject
to the administration of justice

Defining characteristics of this group are
the specific peculiarities of the mecha-
nism of coercive influence aimed at ob-
structing the administration of justice,
or exertion of influence on individuals in
connection with the performance of their
professional duties in the judicial system.
The following criminal offenses should be
considered part of this group: 1) threats
or violence against a judge, lay judge, or
juror (Art. 377); 2) intentional destruction
or damage to the property of a judge, lay
judge, or juror (Art. 378); 3) an attempt on
judge life, lay judge, or juror in connection
with their activities related to the admi-
nistration of justice (Art. 379); 4) threats
or violence against a defense attorney or
a person’s representative (Art. 398); 5) in-
tentional destruction or damage to the
property of a defense counsel or a per-
son’s representative (Art. 399); 6) attempt
on the life of a defense attorney or a per-

20 The following articles refer exclusively to the Criminal Code of Ukraine: KpumiHanbHUE KO-
Jekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 14.04.2026).

21 Tawm camo.
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son’s representative in connection with
the provision of legal assistance (Art. 400);
7) certain forms of unlawful influence on
a witness, victim, expert, specialist, or
other participants in legal proceedings
involving the use of threats or violence
(Art. 386) 2.

Common forensically significant spe-
cifics of this group are the peculiarities of
the event localization, availability of ma-
terial and biological traces, use of certain
tools for committing a criminal offense,
significant role of video recording and tele-
communication data, as well as the need
to clarify the relationship between profes-
sional activity of the victim and the mo-
tive for criminal wrongdoing. At the same
time, this category of criminal offenses is
characterized by situations of concealing
the true motives of encroachment by sta-
ging or disguising it as a domestic conflict
or other non-criminal circumstances.

4. Criminal offenses involving
financial influence and material pressure
on justice system

Unifying criterion for this group is the
use of property as a means of influencing
participants in criminal proceedings or as
a way of obstructing the administration of
justice. The following criminal offenses
should be considered part of this group:
1) intentional destruction or damage of
the property of a judge, lay judge, or juror
(Art. 378); 2) intentional destruction or
damage of the property of a defense attor-
ney or a person’s representative (Art. 399);
3) unlawful actions regarding property
that has been seized, property that has
been described, or property subject to
confiscation (Art. 388) %.

22 KpuMiHaJbHUH KOJEKC ...
accessed: 14.04.2026).

23 Tam camo.

24 Tam camo.

Common forensically significant pe-
culiarities of this group are the predo-
minance of the material trace picture,
the presence of documents characteriz-
ing the legal status, ownership or mode
of use of property, the significant role of
information about financial and digital
transactions, technical traces of damage
or destruction of objects, as well as in-
formation from state registers and other
information systems. Of particular im-
portance in investigation is the determi-
nation of the method of influence on the
property, damage nature, mechanism of
their formation and the connection of the
relevant actions with obstruction of justice
or illegal influence on the participants in
the proceedings.

5. Criminal offenses involving
interference with functioning

of the institutional and information
infrastructure of justice system

Unifying criterion for this group is unlaw-
ful influence on technical, informational,
or organizational mechanisms that ensure
functioning of the justice system. The fol-
lowing criminal offenses should be consi-
dered part of this group: 1) interference in
the activities of judicial bodies (Art. 376);
2) unlawful interference in the operation
of automated systems in the justice sector
(Art. 376-1); 3) interference in the activi-
ties of a defense attorney or a person’s re-
presentative (Art. 397) 2.

Common forensically significant fea-
tures of this group are the presence of
a digital trace picture, the value of access
logs to information systems, telecommu-
nication data, metadata, as well as traces
of interference in automated systems and

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
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electronic information resources. This
category of criminal offenses is characte-
rized by the use of digital environment as
an instrument of influence necessitating
the analysis of electronic media, network
activity, access parameters and technical
characteristics of the relevant systems.

Involvement of specific expertise in
the fields of information technology, tele-
communications and digital forensics is
of particular importance during an inves-
tigation, and computer forensic, telecom-
munications and other types of analysis
aimed at determining intrusion mecha-
nism, method used to carry it out, and the
sources of the digital information are of
paramount importance.

6. Criminal offenses
related to evasion
of court orders and sentences

Unifying criterion for this group is the
mechanism of evading the enforcement
ofacourtdecision or avoiding compliance
with restrictions, obligations, and legal
measures imposed by a court or by law.
The following criminal offenses should
be considered part of this group: 1) eva-
sion of punishment not involving impris-
onment (Art. 389); 2) evasion of serving
a sentence in the form of restriction or
deprivation of liberty (Art. 390); 3) will-
ful disobedience of the requirements of
the administration of a penal institution
(Art. 391); 4) actions that disrupt the op-
eration of penal institutions (Art. 392);
5) escape from a place of imprisonment
or from custody (Art. 393); 6) escape from
a specialized medical facility (Art. 394);
7) violation of the rules of administra-
tive supervision (Art. 395); 8) intentional
failure to comply with a reconciliation

25 KpuMiHaJbHUHA KOZEKC ...
3BepHeHHs: 14.04.2026).

agreement or a plea agreement
(Art. 389-1); 9) evasion of community ser-
vice (Art. 389-2) %,

Common criminally significant evi-
dence of this group is the long-term na-
ture of criminal and illegal activities, per-
sistent behavioral stereotypes, lifestyle
features and characteristic patterns of
offender’s behavior. For such criminal of-
fenses, route data, information about the
person’s social connections, as well as
digital and geolocation traces that allow
reconstructing the movements, contacts
and actual behavior of the subject are es-
sential.

Typical sources of evidentiary in-
formation in such criminal proceedings
are materials of probation bodies, peni-
tentiary institutions and control bodies,
records of video surveillance systems, in-
formation of mobile operators, results of
analysis of digital activity, as well as cha-
racteristics of a person and other docu-
ments reflecting his behavior, lifestyle and
performance of duties assigned to.

7. Criminal offenses aimed
at disrupting the operations
of correctional facilities

Independence of this group is due to
the specific environment of committing
criminal offenses related to the functio-
ning of penitentiary institutions, places
of detention or specialized medical insti-
tutions where a special legal regime, con-
trol system and specific living conditions
operate. It is advisable to consider the fol-
lowing criminal acts as belonging to this
group: 1) malicious disobedience to the
requirements of the administration of
the penitentiary institution (Art. 391);
2) actions that disorganize the work

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (mata
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of penitentiary institutions (Art. 392);
3) escape from a place of deprivation of
liberty or from custody (Art. 393); 4) es-
cape from a specialized medical institu-
tion (Art. 394) %,

Common forensic characteristics of
this group include localized setting in
which criminal offenses are committed,
the operation under security restrictions
and the specific group of individuals in-
volved in their commission (convicts;
persons in custody; institutional staff;
and other participants in security-relat-
ed legal relationships). Data from inter-
nal video surveillance cameras in the
premises of penal authorities and insti-
tutions, materials from official and se-
curity documentation, logbooks, infor-
mation on the movement of individuals
and technical monitoring devices play
a significant role in supporting proce-
dure.

Peculiarity of such criminal offens-
es is the specific mechanism of trace
formation, due to regime environment,
spatial limitations, constant control over
the behavior of persons and a high le-
vel of regulation of their activities. This
makes necessary to take into account
peculiarities of functioning of the rele-
vant institutions and the mechanism for
formation of evidence information when
developing recommendations for their
investigation.

Such a system (unlike a purely criminal
law-based one) is based not on the formal
object of the offense, but on forensically
significant patterns of the mechanism of
criminal activity, the method of its execu-
tion, typical forensic evidence, and sourc-
es of evidentiary information providing
foundation for developing specific foren-
sic investigation and trial procedures.

26 KpuMiHaabHUH KOJEKC ...
3BepHeHHs: 14.04.2026).

Conclusions

Traditional criminal law approaches
to classification of criminal offenses
against administration of justice do not
fully fulfill objectives of criminalistics,
as they do not allow for the identification
of patterns in the mechanisms of crimi-
nal activity, the characteristics of the
formation of a forensic picture, the typi-
cal sources of evidentiary information
and the specifics of their application in
proving a case. It is argued that forensic
classification should be viewed not as
a formal categorization of criminal of-
fenses based on specific characteristics,
but as a tool for systematizing knowledge
about the patterns of their commission
and investigation.

Generalization of scientific approa-
ches made possible to conclude that the
criminal-legal classification should be-
come the basic basis for forensic sys-
tematization, however, it should be sup-
plemented with forensically significant
criteria. Of leading importance for foren-
sic classification construction are features
of the mechanism of committing a crimi-
nal offense, interaction nature of parti-
cipants, typical methods of implementing
illegal behavior, mechanism of trace for-
mation, as well as the main sources of evi-
dentiary information.

Based on performed research, the
author’s forensic classification of crimi-
nal offenses against justice is proposed
including: criminal offenses committed
by officials with abuse of professional (of-
ficial) position; criminal offenses, which
method is associated with unlawful influ-
ence on evidence; criminal offenses asso-
ciated with implementation of physical
influence on subjects of justice; criminal

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (zaTa
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offenses of property influence and mate-
rial pressure on the justice system; crim-
inal offenses of interference with func-
tioning of institutional and information
infrastructure of justice; criminal offens-
es associated with evasion of execution of
court decisions and punishments; crimi-
nal offenses aimed at disorganizing activ-
ities of institutions for the execution of
punishments. The basis of such a division
is not the formal object of criminal legal
protection, but forensically significant
regularities of the mechanism of criminal
activity.

It is proven that proposed classifica-
tion model has not only theoretical, but
applied significance, as it allows to deter-
mine typical mechanisms of trace forma-
tion, main sources of evidentiary infor-
mation, predict investigative situations
and creates a methodological basis for
the further development of individual fo-
rensic investigation methods and trial of
criminal offenses against justice. A prom-
ising direction of further research is the
construction of individual forensic inves-
tigation methods for each of the proposed
groups of criminal offenses.

KpuMiHamicTuaHa Kaacudikanisa
KPHUMiHAJTbHHUX PABOIOPYIIEHD
NPOTYU NPABOCYA A

Temana Booko

Posxkpumo meopemuuHi ma npukiadui
acnekmu KpUMIHAAICMUYHOL Kaacudika-
Y1l KPUMIHAABHUX NPABOTIOPYULEHb NPOMU
npagocydos. Memoto pobomu € po3pobaen-
HA KPUMIHAAICMUYHOL Kaacugikayii Kpu-
MIHANBHUX NPAsOnopyuLleHs Npomu npago-
cy002 HA OCHOBL KOMN/EKCHO20 8PAXYBAHHS
KPUMIHAALHO-NPABOSUX | KPUMIHAAICTUY-
HO 3Hauwywux kpumepiig. MemodonoziuHe
nidspynms 00CAIOHCeHHS CMAHO08AAMYb 3d-
2a/bHOHAYKOBL Memodu aHAi3Y, CUHMe3Y

il y3azanvHeHHs, a makodxe OianeKmuuHUl,
N02IKO-CeMaHMuU4HUL,  opmanvHo-topu-
JuuHuil, CuCmeMHO-CMPYKMYpHUL, no-
PIBHAABHO-NPABOBULL 1 2epMeHe8MUYHULL
Mmemodu. ITpoananizogano cywacHuil cmawn
Haykosux 0ocaidxceHb Yy cdepi KpumiHa-
AICMUYHOL  KAacugikayii KpUMIHAALHUX
npasonopyulens i Haykosi nidxodu 0o cuc-
memamu3ayii KPUMIHAALHUX Npagono-
pyueny npomu npagocydds. YsaeanvHeHo
HAYKOBL No3uyii, a maxoxc 30iliCHeHO Kpu-
MUYHUI AHAAL3 3aNPONOHOBAHUX NI0X0018.
ObspyHmMO8AHO, WO 3ACMOCY8AHHA BUHAM-
K080 KpUMIHANLHO-TPABOBUX Kpumepiie He
3abe3newye Nn06H020 6pAXYB8AHHS 3AKOHO-
MiIpHOCTell Mexanizmy KpUMIHAAbHO-NpOo-
munpasnoi  disavHocmi, ocobaugocmetl
dopmysanns caidosoi kapmunu ma Odicepen
doka3zoeol iHpopmauii. 3’scosaro, wo nid
uac nob6ydosu KpuUMIHAAICMUYHOL KAACU-
gikayii KpUMIHAABHUX NPA8ONOPYULeHb
npomu npagocydos npoeidHe 3HaAUeHHI Ma-
10Mb MeXaHi3M YHUHEeHHS KPUMIHAALHOZ0
Npasonopyulents, xapakmep 83aemooii
y4acHukie, cnocobu peaaizauyii npomu-
npasHoi nogediHKU, MeXaHi3m caAidoymeo-
PeHHA. 3anponoHo8aHo a8MmMopcuky Kpumi-
HAAICMUYHY KAACUPIKAYII0 KPUMIHAALHUX
npasonopyuleHb Npomu npagocyoos, ujo
0XONAI0E CIM CAMOCMIUHUX 2pyn Kpumi-
HANbLHUX NpasonopyuleHb, CQHOpMOBAHUX
Ha nidcmasi KPUMIHAAICMUYHO 3HAUYLUX
Kpumepiis. 3pobeHo 8UCHOBOK, W0 3aNpo-
noHoeaHa kaacugikayitina modeav Mmae
sasicauBe meopemuiHe ma npukiaoHe 3Ha-
4eHHA, OCKIALKU CMEOoproe NidspyHms 044
GopmyBaHHS OKpeMUX KPUMIHAAICTIUYHUX
Memoduk po3caidy8anHs ma cydo8ozo po3-
ensdy ei0nogidHol Kamezopii KpUMiHAAb-
Hux npasonopyuiens. Okpecieno nepcnex-
mueu nodaaviuux 0ocaidxicensb, noe’a3ami
3 po3pobAEHHAM KPUMIHAAICMUYHUX PeKO-
MeHOayitl i memoduk 0as okpemux eudig
KPUMIHAALHUX —NpagoOnopyuleHb Npomu
npagocydos.
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The research paper explores theoretical and practical aspects of util-
ising special knowledge during investigations into criminal offences
involving professional legal aid. The Article Purpose is to clarify spe-
cific features of the use of special knowledge during investigations
into this category of crime, to identify the most common forms of
its application, and to develop specific forensic guidelines for en-
hancing efficiency of pre-trial investigations. The methodological
basis of the research includes general scientific methods of analy-
sis, synthesis, induction, deduction and generalisation, as well as
dialectical, formal-legal, systemic-structural, comparative-legal
and formal-logical methods. The study analyses and summarises
academic views on the use of special knowledge in investigations
into criminal offences against justice and determines the specifics
of how such expertise is used in professional legal practice. It is sub-
stantiated that common procedural forms of the application of spe-
cial knowledge in such criminal proceedings are the participation
of specialists during investigative (search) actions, the conduct of
forensic examinations, and the interrogation of forensic experts in
court. It has been demonstrated that the most relevant one is the use
of special medical knowledge, since attacks on the life and health
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of lawyers are quite common these days. Typical issues of utilising
special knowledge have been singled out. A system of forensic guide-
lines intended for improving the ordering/conduct of forensic exa-
minations and enhancing the use of special knowledge during the
investigation of criminal offenses involving professional legal aid
has been proposed. The authors concluded that the application of
special knowledge serves as a foundational component of the proof
procedure and is an essential element of forensic support for investi-
gations into this category of criminal offenses.

Keywords: criminal offense; pre-trial investigation; special
knowledge; forensic examination; specialist; forensic expert; spe-

cialist’s opinion; expert’s opinion.

Research Problem
Formulation

Today’s state of social relations deve-
lopment, more sophisticated criminal
schemes, and the growing role of profes-
sional legal aid in safeguarding constitu-
tional human rights and freedoms call for
a proper criminal law and forensic res-
ponse when it comes to criminal offences
committed in the field of professional le-
gal aid. A distinctive feature of this crime
category is the specific nature of subject
composition and complexity of unlawful
conduct, both of which hinder investiga-
tive activities.

Against this backdrop, traditional in-
vestigative (search) activities for evidence
collection and examination may not al-
ways yield exhaustive and objective infor-
mation about the nature of a criminal of-
fence. There is therefore a need to actively
utilise special knowledge in various forms
(by engaging specialists, ordering forensic
analyses, seeking expert advice, and utilis-
ing cutting-edge forensic tools).

This issue becomes even more rele-
vant given that criminal offences invol-
ving provision of professional legal aid

may combine elements of misconduct in
public office, corruption and other unlaw-
ful conduct. Moreover, investigations into
such offences are often met with active
attempts to obstruct the truth-finding pro-
cess in criminal proceedings. At the same
time, the issue of utilising special know-
ledge in investigations into these criminal
offences remains understudied in the aca-
demic literature, and existing academic
approaches predominately address com-
mon aspects, overlooking the forensic
specifics inherent to this field.

This underscores the need for a com-
prehensive study of specific ways to use
special knowledge during investigations
into criminal offences involving provision
of professional legal aid, for identification
of the most efficient forms of using special
knowledge, and for development of rele-
vant forensic guidelines aimed at enhan-
cing efficiency of pre-trial investigations.

Article Purpose

Clarify specific aspects of applying special
knowledge in investigations into criminal
offences involving provision of profes-
sional legal aid.
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Research Methods

To fulfil this goal, numerous general and
special scientific inquiry methods were
employed. Dialectical method helped to
reveal the essence and patterns of special
knowledge use in investigations into crimi-
nal offences involving provision of profes-
sional legal aid, and to trace the relation-
ship between distinctive features of crime
patterns, specifics of the subject matter of
proof, and needs for special knowledge to
be applied in various procedural and ex-
tra-procedural forms. This has also con-
tributed to research into the evolving na-
ture of digital crimes, and helped to trace
the shifting role of special knowledge in
the criminal justice system.
System-structural method proved
valuable in defining the place of special
knowledge within the framework of foren-
sic support for investigations into crim-
inal offences involving these crimes, as
well as in systematising procedural and
extra-procedural forms of expertise appli-
cation. This method helped to streamline
individual types of criminal offences per-
taining to professional legal aid, single out
their criminalistics-relevant features, and
trace the link between a crime’s nature
and any involvement of specialists, foren-
sic experts and technical equipment.
Formal legal method facilitated the
analysis of provisions of criminal and
criminal procedure legislation governing
the application of special knowledge in
criminal proceedings, including provi-
sions of the Criminal Code of Ukraine, the
Criminal Procedure Code of Ukraine, and
legal regulations providing legal grounds
for the conduct of forensic examinations,
for the participation of forensic experts
in investigative (search) activities, and for
the use of expert opinions in the proof
procedure. This enabled the identification

of distinctive features in the regulatory
framework for the use of special know-
ledge during investigations into criminal
offences involving provision of profes-
sional legal aid.

Formal-logical methods were em-
ployed to delineate common and distin-
guishing features in the use of special
knowledge and to determine their foren-
sic significance. Analysis made it possible
to examine the nature of a specialist’s in-
volvement and special aspects pertaining
to the conduct of forensic examinations,
advisory work, and interrogation of the
expert in court; synthesis allowed us to
incorporate all these elements into a con-
solidated system of forensic support for
investigation; induction — to draw up ge-
neral conclusions by analysing specific
examples from law application practice;
deduction — to scrutinise obtained in-
sights by comparing them with normative
provisions and criminalistics patterns.

Comparative legal method aided in
comparing academic approaches to defi-
ning the nature of special knowledge,
forms of its application, and significance
thereof in criminal proceedings, as well as
in analysing up-to-date approaches to the
use of special knowledge in investigations
into criminal offences against adminis-
tration of justice and legal practice. This
facilitated the identification of distinctive
features in the use of special knowledge,
specifically in the field of professional le-
gal aid, and the delineation of viable ave-
nues for the development of relevant fo-
rensic recommendations.

Generalisation method proved effec-
tive in formulating conclusions on the
significance of special knowledge in in-
vestigations into criminal offences involv-
ing provision of professional legal aid,
in singling out common challenges in its
application, and in developing practical
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guidelines aimed at enhancing efficiency
of pre-trial investigations and streamli-
ning forensic support in this category of
criminal proceedings.
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butions of V. Hrytsenko. The scholar
focused on the challenges surrounding
the use of special knowledge in criminal
proceedings. He argued that application
of special knowledge cannot be regarded
merely as a matter of forensic science, as
it is complex and multifaceted in nature
and encompasses both procedural and
extra-procedural forms. The outcome
of this research was the classification of
special knowledge forms developed by
the author, which had been refined accor-
ding to several criteria: procedural regu-
lation, target group (subjects affected by
the practical implementation of research
findings), stages of criminal proceedings,
relevance of research findings, their role
in the proof procedure, type of proce-
dural measure, and procedural status
of a person utilising special knowledge.
V. Hrytsenko’s approach was instrumental
in systematising various ways of engaging
forensic experts and in paving the way for
the development of algorithms enabling
the use of special knowledge in activities
of investigators ».

The researcher places special empha-
sis on extra-procedural forms of applying
special knowledge; a topic that has tradi-
tionally been less well-researched in the
academic literature. V. Hrytsenko points
out that these include conducting checks
against forensic databases, making use
of information and analytical systems,
carrying out preliminary criminalistics
examinations, and rationally applying

polygraph testing. He has concluded that
the most frequently observed practice in
criminal offences against administration
of justice is the involvement of a special-
ist during interrogations, inspections and
sample collection for the purposes of fo-
rensic analysis. The scientist notes that
engagement of a specialist not only pro-
vides technical assistance butalso enables
the performance of tactical tasks, such as
identification, documentation and inter-
pretation of forensically relevant infor-
mation. The researcher believes that this
category of offences is commonly associ-
ated with handwriting analysis, forensic
psychiatric, psychological and technical
examinations of documents, examina-
tions of video and sound recordings, as
well as semantic and textual analyses. He
also emphasises how forensic analyses
in these cases are predominantly retro-
spective and focus not on identifying an
unidentified offender, but on executing
criminal intent, uncovering evidence of
interference with administration of jus-
tice, or on substantiating circumstances
to be proved *.

Having analysed contemporary re-
search, it can be concluded that numerous
scientific papers are devoted to the clas-
sification and general forensic character-
isation of crimes against justice %, whilst
the issues pertaining to investigations into
such crimes (specifics of the initial stage,
typical investigative situations, algorithms
for procedural actions, tactical opera-

25 TpureHko B. B. BUKOPHUCTaHHSA CIIeNiaIbHUX 3HAHB IIi/l 9aC PO3CIIiZyBAaHHSI KPUMiHAJIBHUX
IIPaBOIOPYIIEHD IPOTU IIPABOCYAAS : AUC. ... A-pa (inoc. B ramysi mpasa. Xapkis, 2025. 250 c.
URL: https://uacademic.info/ua/document/0825U000642#google_vignette (date accessed:

11.04.2026).
26 Tam camo.

27 Kumwxenko C. O. KpuMinanicTugHa Kiracudikariis 3JI09MHIB IPOTH IpaBoCyA s. IIpaso i Bes-
neka. 2013. Ne 1 (48). C. 113—118. URL: https://surl.li/mblrhk (date accessed: 11.04.2026) ;
Cyn €. ITizxoay 10 KpUMiHAMICTUYHOI Kaacudikanii KpUMiHaJIBHUX IIPABOIIOPYIIEHb IIPOTH
[IpaBoCyAzsi. Apxie Kpuminoaozii ma cydosux Hayk. 2024. Ne 2 (10). C. 138—145. DOI: 10.32353/

acfs.10.2024.11 (date accessed: 11.04.2026).

122


https://khrife-journal.org/index.php/journal
https://uacademic.info/ua/document/0825U000642#google_vignette
https://surl.li/mblrhk
https://doi.org/10.32353/acfs.10.2024.11
https://doi.org/10.32353/acfs.10.2024.11

Kristina Romanauskas. Use of Special Knowledge in Investigations Into Criminal Offences
Involving Provision of Professional Legal Aid. DOI: 10.32353/khrife.2.2026.08

tions, application of special knowledge,
and forensic technical support) remain
underexplored. This points to a need for
ongoing development and refinement of
specific forensic methodologies for inves-
tigating crimes against administration of
justice, with an emphasis on the applica-
tion of special knowledge.

Main Content
Presentation

Professional legal aid is a special catego-
ry of activity involving the protection of
a person’s right to defence, representation
of interests, provision of legal advice and
other legal services. Yet, the specific na-
ture of this field sets the stage for criminal
offences to be committed by and against
professional legal aid providers. Accord-
ingly, these offences are inextricably
linked to their professional duties.

The first category comprises criminal
offences committed by persons offering
professional legal aid by exploiting their
professional status, official standing, or
special knowledge. These are: fraudulent
acts involving misappropriation of cli-
ents’ funds; forgery or misuse of forged
documents; legalisation (laundering) of
criminal proceeds; disclosure of informa-
tion constituting legal professional privi-
lege; obstruction of justice and abuse of
office. Such individuals may also be ac-
cused of certain corruption-related and
official criminal offences, and of actions
aimed at obstructing criminal proceed-
ings via obscuring evidence and tamper-
ing with persons to give false testimony
or fabricate evidence.

The second group covers offences re-
lated to the use of certain mechanisms for
providing professional legal aid in com-
plex criminal schemes. In these cases,
legal instruments may be used to conceal

unlawful activities, launder assets, intro-
duce fictitious legal constructions, illegal-
ly divert assets, or tamper with parties to
criminal proceedings. Similar criminal of-
fences tend to be highly complex in terms
of how they are executed and are often
cross-sectoral in nature.

The third group encompasses crimi-
nal offences committed against persons
engaged in professional legal practice. Ac-
cordingly, these offences are inextricably
linked to professional duties of such in-
dividuals. Such acts shall include threats,
violence, attempts on life and health,
damage to property, interference with
lawful activities of a defence counsel or
a person’s representative, unlawful inter-
ference in professional activities, as well
as other instances of unlawful influence
obstructing the provision of legal aid. It is
through this category of criminal offences
that we will explore challenges of utilising
special knowledge within the scope of our
research.

The specific nature of these crimes
exerts a direct influence on the proof
procedure and calls for the use of special
knowledge. Much of the information that
is the subject of proof in these proceed-
ings is recorded in digital traces or stored
as physical objects, and therefore requires
the involvement of experts from various
backgrounds: experts in computer and
information technology, forensic experts,
trace evidence experts, and specialists in
psychology, polygraphology, etc. Further-
more, special knowledge acquires special
relevance in the analysis of documents
(e.g., detection of signs of forgery), exam-
ination of financial transactions, email
correspondence, mobile devices, cloud
services and other data sources associated
with a criminal offence.

On such occasions, it is worth ob-
serving that traditional procedural
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methods of evidence collection are not
always adequate for a thorough investi-
gation of circumstances of a crime. This
underscores the need for both procedur-
al and extra-procedural forms of special
knowledge to be integrated. Here we are
referring not only to the conduct of fo-
rensic examinations but also to the in-
volvement of specialists during specific
investigative (search) activities, advisory
activities. Also, use of information and
analytical technologies along with tech-
nical and forensic tools is crucial in this
aspect.

One of the prevailing approaches to
applying special knowledge is by bringing
in an expert during investigative (search)
activities. When it comes to criminal pro-
ceedings of this category, their engage-
ment is especially important during the
examination of computer equipment, mo-
bile phones, electronic media, email and
cloud storage. Considering the specific
nature of digital evidence, importance is
attached to both the collection of informa-
tion and the assurance of its integrity and
consistency. Errors during the seizure or
copying of digital data may result in the
relevant information losing its evidentiary
value.

Use of special forensics knowledge
is pivotal. Depending on circumstances
surrounding criminal proceedings, hand-
writing analysis, technical document ex-
aminations, forensic computer examina-
tions, audio and video recording analyses,
psychological examinations and others
may be ordered. Whether such forensic
analyses are required depends entirely on
the manner in which a criminal offence
has been committed, on the nature of ev-
idence and the mechanism of unlawful
conduct.

Analysis of law application practice
for investigating criminal offences in-
volving professional legal practice re-
veals that the most prevalent offenses
are attempts on the life and health of
lawyers, manifested as threats, bodily
injuries of varying degrees of severity,
acts of violence, attempted murder or
murder. Driven by this trend, there is an
urgent need to properly document con-
sequences of unlawful intent, identify
the mechanism of injury, its severity,
cause-and-effect relationships and other
circumstances of evidentiary value. In
this regard, application of special med-
ical knowledge in criminal proceedings
is becoming increasingly relevant. This
applies, primarily, to special knowledge
of medical examiners and specialists
in medicine. Results of their work pro-
vide objective information necessary for
acomplete, comprehensive and unbiased
investigation of these criminal offences.
Furthermore, the need for these foren-
sic examinations stems not only from
practical considerations but also from
regulatory requirements. As set forth in
Art. 242 of the Criminal Procedure Code
of Ukraine, ordering of a forensic ex-
amination is mandatory in cases where
the cause of death or nature/ severity of
bodily injuries is to be established. This
further underscores the significance of
special medical knowledge during inves-
tigations into such offenses .

For instance, to demonstrate the prac-
tical value of using special knowledge in
investigations into criminal offences com-
mitted against professional legal aid pro-
viders, it is expedient to cite a case from
judicial practice in which a lawyer was
deliberately injured whilst carrying out
his professional duties, an offence classi-

28 KpuMiHaJIBHUH [IpOLieCyaTbHUN KoZeKe VKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 11.04.2026).
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fied under Pt. 2 of Art. 398 of the Criminal
Code of Ukraine ».

Pursuant to Case File No. 357/8569/19,
during a dispute, a group of persons used
physical violence against a lawyer who
represented the interests of a legal per-
son and attempted to record the unlawful
conduct on his mobile phone *. Offenders
were fully aware of the victim’s profession-
al standing, as earlier he had stated that
he was acting as a lawyer and was repre-
senting a client. Offenders’ actions inter-
fered with the lawyer’s lawful professional
practice, which, consequently, served as
grounds for classifying their actions un-
der Pt. 2 of Art. 398 of the Criminal Code
of Ukraine *'.

Having analysed this scenario, it follows
that use of special knowledge in various
forms is of paramount importance when
investigating criminal offences of this cat-
egory. The ordering of a forensic medical
examination was instrumental in the case
in question; its findings determined the
nature, location, mechanism of formation
and severity of the victim’s bodily injuries.
The expert’s opinion enabled the estab-
lishment of cause-and-effect relationships
between actions of each participant in the
assault and their consequences, in addition
to distinguishing between minor and mod-
erate bodily harm. The forensic analysis
results also helped to accurately qualify the
offence under criminal law.

In addition, technical recording equip-
ment was used in the proceedings, includ-
ing CCTV footage. All this evidence was at-

tached to the opinion as physical evidence.
Use of such digital information sources
requires special knowledge in computer
technology and digital forensics, given the
need to test authenticity of video record-
ings, establish timeline of events, identify
persons and analyse the course of their
actions.

Application of special knowledge
through forensic examination, in addition
to its procedural role, is of value in the
conduct of certain investigative (search)
procedures. In particular, a forensic pro-
fessional was called in to provide techni-
cal assistance to the investigator in docu-
menting the sequence of events and the
actions of each participant in the investi-
gative experiment *.

Situations in which the defence coun-
sel challenges the findings of a forensic
examination or questions admissibility
or research, relevance or reliability holds
significant theoretical and practical value
in the context of special knowledge use.
Similar cases clearly reflect the principle
of adversarial proceedings and the right to
defence; they also provide an opportunity
to evaluate the soundness of applying spe-
cial knowledge in criminal proceedings.
An expert’s opinion may be challenged
on the grounds of breaching the proce-
dure for ordering or conducting a foren-
sic analysis, insufficient initial materials,
reasonable doubts about an expert’s quali-
fications, inadequate research, or discrep-
ancies between the expert’s opinion and
other pieces of evidence. These factors

29 KpuMminanbHUE Kogekc Ykpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 11.04.2026).

30 Bupox Binorepkis. micekpaticyay Kuis. 06:1. Big 25.03.2020 p. CrpaBa Ne 357/8569/19. Ilpo-
BapK. Ne 1-k11/357/568/20 / € IPCP : BebcaiiT. URL: https://reyestr.court.gov.ua/Review/88408633

(date accessed: 11.04.2026).

31 Tam camo ; KpumiHaabHUH KOJeKC YKpaiHH ...

. URL: https://zakon.rada.gov.ua/laws/

show/2341-14#Text (date accessed: 11.04.2026).
32 Bupox BinouepkiB. micekpaiicyay ... . URL: https://reyestr.court.gov.ua/Review/88408633

(maTa 3sBepHeHH:: 11.04.2026)
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show that special knowledge becomes not
just a means of proof but also a separate
matter of procedural scrutiny and evalua-
tion.

To illustrate this point, it is worth re-
ferring to case files documenting crim-
inal proceedings in which a lawyer was
deliberately injured whilst carrying out
his professional duties, qualified under
Pt. 2 of Art. 398 of the Criminal Code of
Ukraine *. In this case, the defence coun-
sel attempted to cast doubt on certain
pieces of evidence, specifically on medical
examination findings and circumstances
surrounding the victim’s injuries. The de-
fendant partly disputed the mechanism of
an event, claiming that the victim was the
first to resort to physical violence and that
he could have sustained some injuries as
a result of other circumstances.

The court scrutinized the lawfulness
of obtaining a medical examiner’s opin-
ion and its use. Specifically, it determined
that the forensic medical examination had
been carried out by an authorized institu-
tion, that an expert had been appointed in
accordance with due process of law, that
he had been well aware of his rights and
duties, and that he had been warned of the
criminal liability for providing a knowing-
ly false opinion. Furthermore, the court
separately emphasised that there had been
no procedural irregularities in the order-
ing and conduct of the forensic examina-
tion that might have led to this evidence
being deemed inadmissible or invalid.

In addition, the expert’s opinion had
not been evaluated independently of other
evidence. Its content had been compared

with victims’ and witnesses’ testimonies,
with results of investigative experiments,
with the recording of a telephone con-
versation, and with other case materials.
The expert concluded that the victim had
bruises and abrasions caused by blunt ob-
jects, which could have occurred at a time
specified by the victim. These conclusions
aligned with the rest of the evidence, con-
firming their reliability .

The above example clearly shows that
challenging forensic examination findings
does not mean that they will be either in-
admissible or unreliable. A meticulous
scrutiny of all pieces of evidence, along
with verifying compliance with procedur-
al rules for the use of special knowledge,
is crucial. Therefore, it is obvious that ap-
plication of special knowledge in criminal
proceedings is an inherently fast-paced
process: expert research findings may
function both as a source of valuable evi-
dentiary information, and a topic for a vig-
orous procedural debate between parties.
For this reason, proper organisation of fo-
rensic activities, which largely depends on
the investigator and on adherence to pro-
cedural safeguards at the stages of approv-
ing the ordering of a forensic analysis and
preparing for its ordering, takes on extra
importance in investigations into criminal
offences involving provision of profes-
sional legal aid.

A significantly higher number of fo-
rensic examinations are ordered in sepa-
rate criminal proceedings. As part of the
pre-trial investigation into a criminal of-
fence under Pt. 2 of Art. 389 of the Crim-
inal Code of Ukraine, a forensic medical

33 KpuminanbHUH Kogeke Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

(date accessed: 11.04.2026).

34 Bupok 3arnisHud. paricyay M. JIeBoBa Bif 03.12.2021 p. CmpaBa Ne 462/1594/21. IIpoBax.
Ne 1-k1/462/395/21 | €IPCP : Bebcaiit. URL: https://reyestr.court.gov.ua/Review/101614653

(date accessed: 11.04.2026).
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examination of a victim is initially con-
ducted *. The expert’s opinion reveals
that the injured lawyer sustained bruising
injuries on his left forearm and left thigh,
which resulted from traumatic contact
with a blunt object and fall under the cat-
egory of minor bodily injury. The forensic
expert further determined that the inju-
ries might have been sustained around
a time corresponding to circumstances
outlined in the criminal case file.

Ordering of an additional forensic ex-
amination is of interest from both a sci-
entific and practical perspective. Such
research is aimed at both establishing the
presence of bodily injuries and analysing
the mechanism of their occurrence. In-
vestigative experiment materials concern-
ing a victim and a witness have served as
valuable resources during the research.
Following the findings of the research, the
expert concluded that the discovered inju-
ries could have been sustained specifically
under the circumstances revealed during
the investigative experiments .

The given example showcases an essen-
tial forensic aspect of special knowledge:
currently expert examinations frequently
serve the purpose not only of identification,
but also of scenario modelling and scrutiny
of investigative hypotheses. Special knowl-
edge is, in fact, used to reconstruct the
mechanism of a criminal wrongdoing by
comparing trace evidence with testimonies
of those involved in criminal proceedings.

Also, the findings of the forensic ex-
aminations proved to be pivotal due to the
defence’s position, which denied that the

bodily harm had been inflicted intentional-
ly and claimed that the defendant had acted
in self-defence. The findings of the foren-
sic medical examinations (along with the
victim’s and witnesses’ testimonies and the
results of investigative experiments), how-
ever, allowed the court to scrutinize the de-
fendant’s account and dismiss it as ground-
less. The court explicitly stated that the
defendant’s testimony had refuted a body
of evidence (expert opinion) *’.

This case serves as proof that foren-
sic examination is not just a procedural
means of utilising special knowledge in
investigations into criminal offences invol-
ving provision of professional legal aid. It
is a valuable resource for verifying evi-
dence, reconstructing the mechanism of
events, and evaluating credibility of testi-
monies of those involved in criminal pro-
ceedings. Research results help elucidate
cause-and-effect relationships between
a person’s actions/inaction and resulting
consequences, and also provide a sound
evidentiary basis.

Analysis of some criminal case files
reveals a number of challenges that take
place in the ordering and conduct of fo-
rensic examinations in cases of subjecting
lawyers to unlawful pressure in the course
of their professional duties. A distinctive
feature in the provided case is that foren-
sic examinations were conducted against
the backdrop of an adversarial investiga-
tive situation: the parties put forward mu-
tually exclusive scenarios of how the inci-
dent unfolded, and some of the witnesses
gave conflicting testimonies.

35 Bupox Kipos. paticyzy m. KipoBorpazga Biz 29.04.2022 p. CripaBa Ne 404/6273/20. IIpoBamx.
Ne 1-k11/404/407/20 / €IPCP : BeGcatit. URL: https://reyestr.court.gov.ua/Review/104143084
(date accessed: 11.04.2026) ; KpuMinaibHUH Kogekc VKpain ... . URL: https://zakon.rada.gov.
ua/laws/show/2341-14#Text (date accessed: 11.04.2026).

36 Bupox Kipos. paticyay ... . URL: https://reyestr.court.gov.ua/Review/104143084 (date accessed:

11.04.2026).
37 Tam camo.
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First, an expert is provided with in-
sufficient initial data. An analysis of the
case file shows that certain circumstanc-
es relating to the mechanism behind the
injuries were not included in the victim’s
initial statements; the description of the
incident was not expanded and amended
until the investigative experiment itself.
As a result, the expert was forced to inde-
pendently assess the possibility of injury
in accordance with various scenarios of
the incident. Some of the injuries report-
ed by the victim found no objective confir-
mation in the medical records. The expert
further specified that some of the injuries
reported by the victim were not identified
during the forensic examination.

An additional concern (second one)
comes to light in this context: discrepan-
cies between the subjective testimonies
of those involved and the objective (un-
biased) findings of the forensic medical
examination. The victim reported a vast
number of blows and injuries, whereas
some of these were not backed up by the
research findings. Such cases always carry
an inherent risk of drawing hasty expert
opinions based solely on the parties’ state-
ments, without proper expert verification
of such opinions.

Another acute issue (third one) lies
in the limited use of situational and mul-
tidisciplinary forensic analyses. In this
case, the investigative experiment was
performed with the participation of the
victim alone, whilst the defendant explic-
itly stated that he had not been involved in
this procedural action and had not been
offered the opportunity to present his own
narrative of events. This heightens the
risk that the expert’s establishment of an
incomplete database could interfere with
integrity of an opinion.

The time element poses a distinct chal-
lenge. Some medical records, X-ray exam-

inations and other materials were submit-
ted at a later date, and certain forensic
examinations were carried out some time
after the incident. The loss of trace evi-
dence, changes in the clinical picture, and
complications in establishing the mecha-
nism of injury are deeply correlated with
delays in forensic examinations in bodily
injury cases.

This case further illustrates that ex-
perts fail to utilise digital media in fo-
rensic analyses. Despite the availability
of CCTV footage and recordings from the
victim’s mobile phone, such sources were
in fact used primarily as stand-alone evi-
dence. At the same time, their potential
for conducting multidisciplinary forensic
analyses, video analysis, and carrying out
scenario-based tasks was not exploited to
the full extent.

In view of the foregoing, we deem it
expedient to provide the following foren-
sic recommendations when investigating
such criminal proceedings:

1) Ensure that forensic medical exami-
nations are scheduled at the earliest
possible stage, immediately follo-
wing the discovery of bodily inju-
ries, and that a full set of medical
records is attached;

2) Prepare an exhaustive list of initial
materials to be provided to the ex-
pert (interrogation records, results
of investigative experiments, video
recordings, photographic evidence,
medical records, results of scene in-
spection);

3) Conduct investigative experiments
involving not only victims, but also
suspects, witnesses and other par-
ties to proceedings, in order to eva-
luate alternative scenarios of an in-
cident;

4) Make extensive use of multidisci-
plinary forensic medical and video
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analyses to establish whether the
mechanism of bodily injury corre-
sponds to the actual sequence of
events, provided video footage is
available;

5) Avoid posing legal questions to the
forensic expert, one must formulate
questions strictly within the expert’s
area of expertise, such as the mech-
anism behind injuries, their age,
manner in which they were caused,
and their relevance to specific cir-
cumstances;

6) Order additional or repeated foren-
sic examinations where there are
significant discrepancies between
testimonies of those involved and
expert opinions;

7) Take steps to ensure that proceed-
ings are recorded to the fullest
extent possible using technical
means, as it is these that often make
it possible to ensure the objectivity
of the expert’s opinion in proceed-
ings involving disputes where the
parties have a long-standing hostile
relationship.

Therefore, efficiency and expedien-
cy of the use of special knowledge de-
pend both on the quality of forensic ex-
aminations and the proper organisation
of the entire system for collecting initial
data. These factors constitute the basis
for forensic analyses. From a forensic
perspective, it is precisely the proper in-
tegration of forensic examinations and
evidence-gathering that enables a com-
plete and unbiased reconstruction of an
event.

A distinct procedural mechanism for
incorporating special knowledge into
criminal proceedings is interrogation of
an expert during proceedings. Contrary

to a forensic examination, which is aimed
at obtaining a new source of evidence
through an expert’s opinion, interroga-
tion of experts serves a different purpose
and unfolds at the stage of judicial pro-
ceedings. Its procedural relevance stems
from clarifying and substantiating the
expert’s opinion, detailing the research
methods employed, defining the degree
of certainty in opinions drawn, and re-
solving any ambiguities or contradictions
that may arise in evaluation of evidence.
At this point, the expert does not intro-
duce new evidence, but rather relies on
his/her special knowledge to provide ex-
planations on research carried out and
results obtained, thereby contributing to
a full, comprehensive and objective judi-
cial proceedings.

To illustrate the significance of expert
testimony in court for examination of ev-
idence in criminal proceedings involving
criminal offences against legal profession-
als, it would be appropriate to cite case
law from a case involving the infliction
of bodily harm on a lawyer in the course
of his/her professional duties relating to
provision of legal aid, classified under
Part 2 of Art. 398 of the Criminal Code of
Ukraine *.

The forensic medical examiner was
interrogated during the trial; he provided
details about how the forensic examina-
tion was conducted and clarified the re-
search findings. While being interrogated,
the expert stated that there were no visible
bodily injuries at the time of the victim’s
initial examination. He also stressed the
forensic examination had been carried
out on the basis of medical records pro-
vided. Forensic experts also noted that, as
of the time of the forensic examination,
more than fifteen days had passed since

38 KpuminanbHUY KoZeke YKpainu ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

(date accessed: 11.04.2026).
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the injuries had been sustained, and that
they had been caused by a blunt-force ob-
ject (it could have been a chair); however,
he did not rule out the possible use of oth-
er objects.

The above-mentioned case points to
the fact that interrogation of an expert at
the court hearing is not limited to the of-
ficial confirmation of a previously drawn-
up opinion. Its purpose is to elaborate on
the mechanism by which bodily injuries
were inflicted, to clarify the degree of con-
fidence in the expert’s opinion, to shed
light on the research methodology, and
to address any inconsistencies pertai-
ning to other pieces of evidence in crimi-
nal proceedings.

Interrogation of a forensic expert is
of heightened significance where foren-
sic analysis is conducted not as a direct
examination of a person or object, but
as the research which is grounded in se-
condary sources (medical records, photo-
graphic and video material, extracts and
other case-file materials). It is precisely
in such circumstances that interrogation
can serve to establish limits of an expert
opinion’s reliability, sufficiency of evi-
dence examined, and plausibility of alter-
native hypotheses on how injuries were
sustained.

A review of the example given above
demonstrates that, in criminal procee-
dings involving attacks on lawyers and
other providers of professional legal aid,
interrogation of a forensic expert carries
significant evidential weight. Such interro-
gation serves as a basis for guaranteeing
that special knowledge is duly evaluated
and facilitates the scrutiny of evidence in
court. Interrogating an expert makes it
possible not only to validate the accuracy

of opinions reached in the course of a fo-
rensic examination, but also to disclose ad-
ditional circumstances that are relevant to
reconstructing the mechanism of a crim-
inal offence and to properly classifying
the act under criminal law. These findings
once again prove that special knowledge,
provided through conscientious and dili-
gent work of an expert and subsequent in-
terrogation of the expert in court, is a vital
element of proof in criminal proceedings
of this category *.

Special psychological knowledge as-
sumes a pivotal role in the present-day
context. In criminal proceedings of this
nature, forms of active obstruction of in-
vestigation are widespread and frequently
observed: giving misleading testimony,
withholding information, manipulative
behaviour on the part of those involved in
proceedings, and tampering with witness-
es/victims. Where this is the case, special
psychological knowledge will prove useful
when preparing for and conducting inter-
rogations, analysing behaviour of those
involved in criminal proceedings, defin-
ing a person’s psychological features, and
determining factors that affect his/her be-
haviour.

Therefore, use of special knowledge
during investigations into criminal of-
fences involving professional legal aid
is not complementary, but rather a sys-
tem-forming element in the organisation
of the proof procedure. The value of this
expertise is attributable not only to spe-
cial methods of examining evidence. Such
knowledge provides grounds for accurate-
ly interpreting information obtained, de-
termining the mechanism of a criminal of-
fence and developing a proper evidentiary
basis in criminal proceedings.

39 Bupox TauiB. padicyay 3akapratr. o6i. Big 21.09.2021 p. Cupasa Ne 307/2348/19. IIpoBax.
Ne 1-x1/307/343/20 /| €0PCP : BebGcaiit. URL: https://reyestr.court.gov.ua/Review/99768717

(date accessed: 11.04.2026).

130


https://khrife-journal.org/index.php/journal
https://reyestr.court.gov.ua/Review/99768717

Kristina Romanauskas. Use of Special Knowledge in Investigations Into Criminal Offences
Involving Provision of Professional Legal Aid. DOI: 10.32353/khrife.2.2026.08

Conclusions

Applying special knowledge in investi-
gations into criminal offences involv-
ing provision of professional legal aid is
a complex and multifaceted process and
constitutes one of the key elements in the
organisation of the proof procedure. The
specific nature of this category of crimes
is due to specific features of the composi-
tion of subjects involved in criminal pro-
ceedings, the complicated nature of un-
lawful conduct, and the active obstruction
of investigation; this objectively necessi-
tates the engagement of cross-disciplinary
experts and the use of various forms of
special knowledge.

Among criminal offences committed
against legal actors, the most widespread
ones are those that involve an attack on
life and health, requiring the use of spe-
cial medical knowledge. As set out in
Art. 242 of the Code of Criminal Procedure
of Ukraine, it is highly important to per-
form relevant forensic examinations in
order to determine the cause of death and
the nature and severity of bodily harm.
Hence, use of specialist knowledge gains
relevance not only for practical reasons
but also as a matter of normatively regu-
lated nature.

Commonly recognized procedural
forms for the use of special knowledge in
criminal proceedings of the category
in question include participation of a fo-
rensic expert in investigative (search) ac-
tivities, conduct of forensic examinations,
and interrogation of an expert in court as
a separate procedural form. The signifi-
cance of these procedural forms lies not
only in obtaining new evidentiary infor-
mation, but also in verifying evidence, re-
constructing the mechanism of an event,
identifying cause-and-effect relationships,
and assessing reliability of specific details.

Analysis of case law has revealed
a number of challenging aspects associ-
ated with the use of special knowledge,
such as: insufficient initial data provided
to a forensic expert; inconsistencies be-
tween testimonies of those involved and
research findings; inadequate use of mul-
tidisciplinary and situational forensic ex-
aminations; delays in ordering forensic
examinations; and failure to fully utilise
the potential of digital media. In this re-
gard, a system of forensic recommenda-
tions has been proposed aimed at improv-
ing the organisation of expert activities
and enhancing the effectiveness of pre-tri-
al investigations.

Efficient use of special knowledge de-
pends on the quality of individual foren-
sic examinations as well as on the prop-
er organisation of the whole system for
collecting, documenting and analysing
evidentiary information. It is exactly the
incorporation of special knowledge into
the broader structure of proving a case
that ensures the sufficiency of evidence
and enhances the effectiveness of inves-
tigations into criminal offences involving
provision of professional legal aid.

3acTocyBaHH cIIel[ia TbHUX 3HAHb
i/, Yac Po3ciiyBaHHs KPUMiHATbHUAX

npasonopyueHs y cepi HaZaHHA

npodeciiiHOi NPaBHUYOI JOIOMOTH

Kpicmina Pomanayckac

Poskpumo meopemuuni ma npukiaoui
acnexmu 3acmocy8aHHsl CneyiansbHUX 3HAHb
nid 4ac po3caidy8aHHs KPUMIHAALHUX Npa-
gonopyuleHv Y cepi HadauHs npogeciti-
HOi npasHu4oi donomoeu. Memotw pobomu
€ 3’acysanms ocobausocmetl BUKOPUCTIAHHS
CneylanbHuX 3HAHb N0 4ac po3caidy8aHHs 3a-
3HA4eHOL Kamezopii KPUMIHAALHUX NPaAgono-
DYULeHb, BUSHAYEHHAHATINOWUPeHIUWUXPOpM
iX 3acmocysamHs, a Makox po3pobAeHHS
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OKpeMUxX KPUMIHAAICUYHUX peKoMeHOauill
3 nideuuieHHsa egexkmugHocmi 00cy008020
poscaidysanHs. Memodonoziute nidspyHms
JdocnionceHHA  CMAHO8AAMb  3A2AAbHOHAY-
K08l memodu awnanizy, cunmesy, IHOYKUL,
Oedykuii il y3azanvHeHHS, a maxoxc dianek-
MuuHUil, GopMAanbHO-0pUOUYHLLL, CUCTeM-
HO-CMpYKMYpHULL, NOPIEHAALHO-NPABOBULL
i gopmanvho-noeinnuii memodu. ITpoanani-
308aHO U Y3a2abHeHO HAYKO8L No3uyii uj00o
3aCMOCY8AHHA CNEUIAAbHUX 3HAHb Nid 4ac
PO3CAiI0Y8AHHA KPUMIHAALHUX TPagonopy-
ULeHb NPOmu npasocydds ma 8UHAHEHO 0C00-
augocmi ix peanisayii y cgepi npogeciiinoi
npasuu4oi disavHocmi. Ob6IpyHIMo8arHo, 1o
NOWUPeHUMU NPOUeCYarbHUMUL PopMaMLL
3aCTOCY8AHHA CNEUYIANbHUX 3HAHL Y MAKUX
KPUMIHAALHUX NPOBAOHCEHHAX € Y1HaACMb Che-
yiaaicma nid uac npogedeHHs caiduux (pos-
wykosux) Oitl, npogedeHHs cYyJo8UX eKcnep-
mu3 i donum ekcnepma @ cyodi. 3’4c08aro, wo
HAllb1AbUL AKMYANLHUM € 3ACTNOCYBAHHS CTie-
UYIAABHUX MeOUUYHUX 3HAHb, OCKIALKIL NOCS-
2AHHS HA HCUMMs ma 300p08’s npasHuxie 0o-
80/ nowupeni. Busenerno munosi npobremu
3aCMOCY8aHHA CNeYiaAbHUX 3HAHb. 3anpono-
HOBAHO CUCTEMY KPUMIHAAICTMUYHUX peKo-
MeHOayiil, cnpsamMosanux Ha 800CKOHA/eHHS
NPAKMUKU NPUHAYEHHS Ma NpoeedeHHs
cydosux ekcnepmu3 i nidguieHHs edekmus-
HOCTI 3CMOCY8AHHA CNeYIAAbHUX 3HAHb Ni0
4ac po3cAidy8aHHs KPUMIHAALHUX NPABONo-
pyuleHs y cepi HadanHs npogeciiinoi npas-
Huyoi donomozu. 3pobaeHO BUCHOBOK, U0
3aCTOCY8AHHSA CNEYIAAbHUX 3HAHbL MAE CUC-
MemM0ymeopro8abHe 3HAUeHHS O Npoyecy
JOKA3YBAHHA MA € BAMNUBUM eNeMeHTOM
KPUMIHAAICMUYHOZ0 3a6e3neueHHs po3caidy-
8aHHA i€l Kamezopii KpUMIHAALHUX Npago-
nopyuleHbs.

Karo4oei caoea: kpuminaivhe npasono-
pyulenHs; docydoge po3caidy8anHs; cneyians-
HI 3HAHHS; cY008a eKCnepmuad; cneyianicm;
eKcnepm; BUCHOBOK Cneyianicmd; 6UCHOBOK
excnepma.
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accidents. The research methods include theoretical analysis of
Ukrainian and foreign sources, normative and procedural inter-
pretation of the role and boundaries of the competence of a foren-
sic expert, logical and structural modeling of causal relationships,
phase-modular decomposition of an accident and practical testing of
the approach on two impersonal cases from real expert practice. It is
shown that STAMP/CAST, SCM, causal graphs, counterfactual and
other system models have significant heuristic value, however, their
direct transfer to the field of forensic research is limited by the retro-
spective nature of forensic mining expertise, the scarcity of criminal
proceedings materials, the requirements for the reproducibility of
the conclusion and the prohibition to compensate for evidentiary
gaps with probable assumptions. It is proven that phase-modular
decomposition makes it possible to localize causality in technically
homogeneous fragments of the event, establish an evidentiary basis
for each module, procedurally correctly respond to the lack of initial
data and form a logical, transparent expert conclusion. The suit-
ability of the approach for analyzing events in open-pit and under-

ground mining operations is confirmed by practical testing.

Keywords: forensic mining and technical examination; causal
relationship; causal analysis; phase-module decomposition; mining
accident; expert conclusion; criminal proceedings.

Research Problem Formulation

Forensic mining and technical examina-
tion (hereinafter referred to as FMTE)
occupies a special place in the system of
engineering and technical forensic exam-
inations, since it combines a high level of
industry specialization with increased re-
quirements for the evidentiary strength
of forensic expert conclusion. Its sub-
ject area encompasses events occurring
in complex mining and underground envi-
ronments where technical, organizational
and natural factors form a multilevel caus-
al chain. In such cases, the court and the
pre-trial investigation body do not need

a general description of the dangerous sit-
uation, but a clear written expert opinion
on the technical causal relationship be-
tween specific actions or omissions and
their consequences. This determines com-
plexity and practical significance of expert
research.

Theoretical aspect of this problem lies
in the lack of a properly adapted model for
explaining complex accident events for the
needs of FMTE. In recent years, systemic
and causal approaches to incident analy-
sis have been actively developing in world
science, in particular Systems-Theoretic
Accident Model and Processes (STAMP) 1,
Causal Analysis based on STAMP (CAST),

1 Zhangy., Dong Ch., Guo W., et al. Systems theoretic accident model and process (STAMP): A lit-
erature review. Safety Science. 2022. Vol. 152. DOI: 10.1016/J.SSCI.2021.105596 (date accessed:
20.03.2026) ; Hulme A., Stanton N. A., Walker G. H., et al. Are accident analysis methods fit for
purpose? Testing the criterion-referenced concurrent validity of AcciMap, STAMP-CAST and
AcciNet. Ibid. 2021. Vol. 144. DOI: 10.1016/j.ss¢i.2021.105454 (date accessed: 20.03.2026).
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causal graphs, counterfactual models and
structural causal models (SCM) 2. These
approaches have demonstrated high heu-
ristic value in the study of complex so-
cio-technical systems and process safety
analysis, civil and marine engineering and
assessment of system and accident stabil-
ity. However, their direct borrowing for
the needs of FMTE is problematic, since
they were created mainly for safety engi-
neering, risk management and preventive
analysis, while forensic examination is
retrospective in nature, carried out in ac-
cordance with requirements of criminal
procedural law and ends with a written
conclusion with a clearly defined subject
of evidence. Therefore, there is a theoret-
ical discrepancy between modern models
of causal analysis of complex events and
the real working conditions of a forensic
mining expert.

Practical aspect of the issue is even
more acute, since forensic expert does
not carry out free research modeling, but
a procedurally regulated expert study. He
does not have the right to independently
construct missing factual data, compen-
sate for evidentiary gaps with probabilis-
tic assumptions, or rely on opaque analyt-
ical procedures that cannot be properly
verified within the limits of the trial. The
expert’s tools should correspond to the
materials of the criminal proceedings,
competence limits and requirements for
conclusion content. In case of insufficien-
cy of initial data, forensic expert submits
a request for the provision of addition-
al materials and in their lack, limits the
conclusion to the actually established cir-
cumstances or formalizes the impossibil-

ity of resolving the relevant issue. That is
why the direct borrowing of models that
involve the use of probabilistic recon-
structions, latent variables, or complex
computing equipment to fill the deficit of
evidentiary information is unacceptable
for the FMTE. This is one of the main sci-
entific and practical contradictions: the
need for modern causal thinking is obvi-
ous, but the form of its implementation
must remain procedurally compatible and
methodologically suitable for practical ap-
plication in real expert practice.

Connection of outlined issue with
scientific and practical interests lies in
the need to create such a model of ex-
pert analysis that would ensure adequate
research of complex multifactorial min-
ing accidents without taking forensic ex-
pert beyond the limits of his procedural
role and approved methodological tools.
Therefore, it is not a question of replac-
ing national expert methods with foreign
systemic models, but of developing an
approach that would allow applying cog-
nitive potential of the modern theory of
causality in a form compatible with the
practice of forensic examination. Such
a statement of the question has scientific
and applied significance, since it involves
rethinking the limits of adapting modern
causal concepts to forensic expert knowl-
edge and creates a basis for increasing the
accuracy, consistency and evidentiary val-
ue of conclusions in cases of accidents in
the mining industry.

Scientific and practical task to which
this study is directly related is to form the
theoretical basis of a new FMTE methods
capable of providing a structured ana-

2 Bongers S., Forré P., Peters J., Mooij J. M. Foundations of structural causal models with cycles
and latent variables. The Annals of Statistics. 2021. Vol. 49. Is. 5. Pp. 2885-2915. DOI: 10.1214/21-
A0S2064 (date accessed: 20.03.2026) ; Naser M. Z. Causality and causal inference for engineers:
Beyond correlation, regression, prediction and artificial intelligence. WIREs Data Mining and
Knowledge Discovery. 2024. Vol. 14. Is. 4. DOI: 10.1002/widm.1533 (date accessed: 20.03.2026).
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lysis of causal relationships in complex
emergency situations. Such a methodolo-
gy should combine theoretical principles
of research, algorithms of expert actions,
tools for analyzing causal relationships,
and practical approaches to solving expert
tasks. Its main purpose is to increase the
objectivity and reliability of expert conclu-
sions and unify algorithms for investigat-
ing complex emergency events in mining.
The article is aimed at developing a con-
ceptual approach that can become the ba-
sis of the future official FMTE methods.

Research relevance is due to growing
complexity of emergency events in the
mining industry and the lack of a holistic
model that would combine modern causal
thinking with requirements of the crimi-
nal procedure, expert methods and the
limits of competence of forensic expert.
Under such conditions, judicial practice
requires a logically transparent expert
opinion suitable for proper procedural
evaluation. It is this methodological gap
that is a scientific problem consisting in
inconsistency of modern approaches to
the cause-and-effect analysis of complex
man-made events with the capabilities of
current methodological toolkit for the re-
search of multiple accidents within crim-
inal proceedings.

Analysis of Essential Researches
and Publications

The issues to which this article is devoted
are at the intersection of three research
areas: the general theory of forensic exa-
mination, the criminal law and crimi-

nal procedure doctrine of causality, and
modern interdisciplinary approaches to
the analysis of complex accidents in so-
cio-technical systems. That is why it is
advisable to build a review of sources as
a consistent identification of what has
already been done in each of these areas
and which link is missing for the needs
of the FMTE. The national literature has
sufficiently thoroughly developed general
theoretical aspects of the subject of foren-
sic examination, the status of the expert’s
conclusion and its evaluation in judicial
proceedings. In particular, M. Shcherba-
kovskyi and A. Protsenko highlight the
problems of conducting examinations in
legal proceedings * and A. Muzyka and
S. Bahirov: theoretical difficulties of deter-
mining causality in criminal law *. At the
same time, the analysis of national pub-
lications indicates that they are focused
mainly on general theoretical issues of
forensic examination, criminal law as-
pects of causality or procedural issues of
the evidentiary status of forensic expert
conclusion. To date, no specialized me-
thodological approach has been formed
that would combine the theory of causa-
lity with the practice of the State Commit-
tee for the Protection of Natural Resources
and Energy in cases of multi-factorial acci-
dents. Thus, Ukrainian scientific thought
has already developed appropriate provi-
sions on the essence of causality, the place
of an expert’s conclusion in evidence, and
general requirements for expert research,
but has not yet proposed a full-fledged al-
gorithm for establishing a technical causal
relationship in complex mining incidents

3 IllepbakoBchkuii M. I., IIporieHko A. M. EKCIIepTU3H B CyZ0BOMY ITPOBa/IXKEHH] : MoHOTpadis.
XapxkiB, 2024. 280 c. URI: https://dspace.univd.edu.ua/handle/123456789/24257 (date accessed:

20.03.2026).

4 Mysuxka A. A., Baripos C. P. KaysanbHicTb i KpUMiHaJIbHUI 3aKOH B aCIIeKTi IIPaBOBOTO

parMaTusMy :

moHorpadis. Kwuis, 2023. 143 c. URIL: https://ekmair.ukma.edu.ua/han-

dle/123456789/25290 (date accessed: 20.03.2026).
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under procedural restrictions, incomplete
materials, and complex interaction of
causally significant factors. This aspect is
a problematic field of research.

Foreign scientific literature is domi-
nated by the intensive development of
systems models of accident analysis and
modern causal thinking in engineering.
Separate works are devoted to empiri-
cal verification of the validity and reli-
ability of such approaches. In particular,
A. Hulme and co-authors showed that Ac-
ciMap, STAMP-CAST and AcciNet demon-
strate only moderate validity indicators,
and their ability to adequately reproduce
the causal structure of accident events
remains a subject of discussion °. In fur-
ther work by these same authors, focused
on assessing reliability, it was determined
that all three approaches are characterized
by weak or moderate positive consistency,
and STAMP-CAST is distinguished by high-
er inter-expert reliability ¢. The study of
O. F. Hamim and co-authors demonstra-
ted the advantages of the combined use of
systems methods for revealing multi-level
causality 7. Therefore, the significance of
these works lies not only in the develop-

ment of new analysis schemes, but also in
empirical testing of their effectiveness and
limits of application.

Second strong layer of literature is
related to the development of the STAMP
paradigm itself and its industry-specific
modifications. In a literature review by
A. Zhang et al., the evolution of STAMP,
STPA, and CAST is systematized and it is
shown that this group of approaches
is increasingly integrated with the analy-
sis of human and organizational factors,
as well as with quantitative assessment
procedures . B. O. Ceylan et al. demon-
strate which development of the STAMP
approach in the direction of quantitative
analysis of complex engineering systems,
reflects the general trend towards forma-
lization of causal interactions in modern
accident research °. A similar trend is re-
presented by H. Ebrahimi and co-authors,
who combine STAMP with the fuzzy DE-
MATEL method to construct a quantita-
tive map of causal influences, and H. Sun,
H. Wang, M. Yang and G. Reniers a develop
a STAMP-oriented approach to quantita-
tively assessing the stability of chemical
process systems !°. Together, these works

5

6

10

Hulme A., Stanton N. A., Walker G. H., et al. Are accident analysis methods fit for purpose? ... .
DOI: 10.1016/j.55¢i.2021.105454 (date accessed: 20.03.2026).

Ibidem. Testing the reliability of accident analysis methods: A comparison of Acci-
Map, STAMP-CAST and AcciNet. Ergonomics. 2024. Vol. 67. Is. 5. Pp. 695-715. DOI:
10.1080/00140139.2023.2240048 (date accessed: 20.03.2026).

Hamim O. F., Hasanat-E-Rabbi Sh., Debnath M., et al. Taking a mixed-methods approach
to collision investigation: AcciMap, STAMP-CAST and PCM. Applied Ergonomics. 2022. Apr:
100:103650. DOI: 10.1016/j.apergo.2021.103650 (date accessed: 20.03.2026).

Zhang Y., Dong C., Guo W., et al. Op. cit. DOI: 10.1016/j.ssci.2021.105596 (date accessed:
20.03.2026).

Ceylan B. O., Karatug C., Akyuz E., et al. A system theory (STAMP) based quantitative accident
analysis model for complex engineering systems. Safety Science. 2023. Vol. 166. DOI: 10.1016/j.
$s€i.2023.106232 (date accessed: 20.03.2026).

EbrahimiH., Zarei E., Ansari M., et al. A system theory based accident analysis model: STAMP-
fuzzy DEMATEL. Safety Science. 2024. Vol. 173. DOI: 10.1016/j.ssci.2024.106445 (date accessed:
20.03.2026) ; Sun H., Wang H., Yang M., Reniers G. A STAMP-based approach to quantitative
resilience assessment of chemical process systems. Reliability Engineering & System Safety.
2022. Vol. 222. DOI: 10.1016/].ress.2022.108397 (date accessed: 20.03.2026).
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indicate that the international school of
systems accident analysis is consistently
moving in the direction of increasingly
deeper formalization of causal interac-
tions. For safety engineering, this is a na-
tural direction of development, but it is
here that forensic expertise faces a funda-
mental question about the limits of adap-
ting such models to the procedural form of
an expert’s conclusion.

Third block of foreign works forms
the theoretical basis of modern causal
thinking in engineering. In the funda-
mental work of S. Bongers and co-authors,
it is shown that in the case of cyclic de-
pendencies and latent variables, many
characteristics of classical acyclic causal
models are not preserved automatically
and require special solution conditions .
J. P. Long and co-authors investigate the
assessment of causal effects under condi-
tions of latent confounding using instru-
mental variables and environment invari-
ance 2. M. Z. Naser in the article Causality
and causal inference for engineers: Beyond
correlation, regression, prediction and arti-
ficial intelligence justifies the need for en-
gineering thinking to go beyond correla-
tion, regression, prediction and artificial
intelligence towards more rigorous cau-

sal analysis; co-authored with A. Teymori
Gharah Tapeh, he demonstrates the appli-
cability of causal discovery, counterfactu-
al analysis, and causal machine learning
to civil engineering cases . A concise
but important overview of current trends
in causal analysis is provided by N. Mi-
tra and co-authors, while M. Soohoo and
0. A. Arah show how time-varying un-
controlled confounding distorts the as-
sessment of causal effects **. All of these
works are of fundamental importance for
the formation of the modern language of
causal analysis, but at the same time they
reveal the limits of their direct borrowing
by forensics: most of them are designed
to use statistical, computational, experi-
mental, or quasi-experimental proce-
dures that are not typical tools of a mi-
ning expert.

A separate group consists of research
papers where system and causal ap-
proaches are adapted to specific indus-
tries and types of incidents. For example,
J. M. Fagundes and co-authors combine
CAST with TRACEr to analyze human er-
rors in an industrial accident; Sh. Zhong,
J. Du and X. Jiang apply STAMP/STPA to
analyze a safety system in an energy labo-
ratory; A. J. Nakhal Akel and co-authors

11 Bongers S., Forré P., Peters J., Mooij J. M. Op. cit. DOI: 10.1214/21-A0S2064 (date accessed:

20.03.2026).

12 Long]. P., Zhu H., Do K.-A., Ha M. J. Estimating causal effects with hidden confounding using
instrumental variables and environments. Electronic Journal of Statistics. 2023. Vol. 17. Is. 2.
Pp. 2849-2879. DOI: 10.1214/23-EJS2160 (date accessed: 20.03.2026).

13 Naser M. Z. Causality and causal inference for engineers ... . DOI: 10.1002/widm.1533 (date ac-
cessed: 20.03.2026) ; Naser M. Z., Teymori Gharah Tapeh A. Causality, causal discovery, causal
inference and counterfactuals in Civil Engineering: Causal machine learning and case stud-
ies for knowledge discovery. Computers and Concrete. 2023. Vol. 31. No. 4. Pp. 277-292. DOI:
10.12989/cac.2023.31.4.277 (date accessed: 20.03.2026).

14 Mitra N., Roy J., Small D. The Future of Causal Inference. American Journal of Epidemiology.
2022. Art. 191(10):1671-1676. DOI: 10.1093/aje/kwac108 (date accessed: 20.03.2026) ; Soohoo M.,
Arah O. A. Investigation of the structure and magnitude of time-varying uncontrolled con-
founding in simulated cohort data analyzed using g-computation. International Journal of Epi-
demiology. 2023. Art. 52(6):1907-1913. DOI: 10.1093/ije/dyad150 (date accessed: 20.03.2026).
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build a STAMP-oriented model for safety
analysis in industrial facilities **. At the
same time, F. Zhang and colleagues inte-
grate STPA with multi-level flow modeling
to detect cyber-physical hazards in the
process industry, and J. Ge and co-authors
develop a systems-theoretical concept
of accident causality and the SAAMWS
method for complex production sys-
tems '°. Of particular importance for the
topic of this article is the work of J. Dong
and co-authors, in which STAMP is di-
rectly applied to the analysis of the mech-
anism of accidents in coal mines . This
industry layer is organically supplement-
ed by a review study by L. Cruz-Ausejo and
co-authors, who summarize the results of
research on occupational injuries among
mining workers over the past thirteen
years and outline typical organizational,
production and individual factors that are
also relevant for expert reconstruction of
mining events ®. The above works allow
us to draw two conclusions: first, system-
ic causal thinking has long gone beyond

the boundaries of abstract theory and is
actively used in applied sectors; second,
even in industries closest to the topic of
this article, it is mainly focused on safety
management, preventive diagnostics or
system improvement, and not on the for-
mation of a written expert opinion that is
procedurally suitable for a court.

Thus, analysis of recent research and
publications allows us to identify several
stable trends. Ukrainian science has con-
vincingly developed the general issues
of the subject of forensic examination,
evidentiary value of forensic expert con-
clusion and criminal-legal nature of the
causal relationship, but has not proposed
a full-fledged industry model for the
study of multifactorial mining accidents.
Foreign science, on the contrary, has
formed a developed arsenal of systemic
and causal models of complex incident
analysis, but these models were created
mainly for safety engineering, systemic
risk analysis, system stability assessment
and post-accident organizational train-

15 Fagundes J. M., Gaya de Figueiredo M. A., Alberton A. L., et al. Analysis of accidents through
combination of CAST and TRACEr techniques: A case study. Journal of Loss Prevention in the
Process Industries. 2022. Vol. 74. Art. 104639. DOI: 10.1016/].j1p.2021.104639 (date accessed:
20.03.2026) ; Zhong Sh., Du J., Jiang X. Analysis of Energy Laboratory Safety Management in
China Based on the System-Theoretic Accident Model and Processes/System Theoretic Process
Analysis STAMP/STPA Model. Sustainability. 2023. Vol. 15. No. 15. DOI: 10.3390/sul151511505
(date accessed: 20.03.2026) ; Nakhal Akel A. J., Patriarca R., Tronci M., et al. A STAMP Mo-
del for Safety Analysis in Industrial Plants. Chemical Engineering Transactions. 2022. Vol. 91.
Pp. 403-408. DOI: 10.3303/CET2291068 (date accessed: 20.03.2026).

16 Zhang F., Chen L., Zhang B., et al. An integrated system theoretic process analysis with mul-
tilevel flow modeling for the identification of cyber-physical hazards in a process industry.
Process Safety Progress. 2024. Vol. 43. Is. 3. Pp. 587—596. DOI: 10.1002/prs.12604 (date accessed:
20.03.2026) ; Ge J., Zhang Yu., Xu K., et al. A new accident causation theory based on systems
thinking and its systemic accident analysis method of work systems. Process Safety and En-
vironmental Protection. 2022. Vol. 158. Pp. 644-660. DOIL: 10.1016/j.psep.2021.12.036 (date ac-

cessed: 20.03.2026).

17 Dong J., Gao Z., Liu T., et al. Analysis of the Causative Mechanism of Coal Mine Safety Acci-
dents Based on STAMP Model. Journal of Mining Engineering and Safety Technology. 2022. Vol. 1.
Is. 1. DOI: 10.23977/jmest.2022.020101 (date accessed: 20.03.2026).

18 Cruz-Ausejo L., Cama-Ttito N. A., Solano P. F., et al. Occupational accidents in mining work-
ers: Scoping review of studies published in the last 13 years. BMJ Open. 2024. Vol. 14. Is. 10.
DOI: 10.1136/bmjopen-2023-080572 (date accessed: 20.03.2026).
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ing, and not for procedurally regulated
forensic research. Thus, there is a meth-
odological discrepancy between the
Ukrainian procedural-expert tradition
and the international systemic-causal
school. Its overcoming does not consist in
mechanically transferring STAMP/CAST,
SCM or DAG into the practice of FMTE,
but in developing an approach that would
allow applying their logical potential in
a procedurally compatible form. This is
precisely where the need for phase-mod-
ular decomposition arises as the theoreti-
cal basis of the new FMTE methods.

Article
Purpose

Theoretically substantiate the limits of
application of modern foreign models
of causal analysis in the national FMTE
and develop a compensatory proce-
dural and methodological mechanism:
phase-modular decomposition of a com-
plex emergency event.

Systematic and causal approaches
formed within the framework of securi-
ty engineering can be applied in FMTE
only after their logical adaptation to the
retrospective nature of forensic research,
requirements of criminal procedural leg-
islation of Ukraine, limits of the compe-
tence of a forensic expert and mandatory
reliance on case files of criminal proceed-
ings and current methods. Unlike pre-
vious researches, the article focuses not
on general characteristics of the causal
relationship or the description of system
models as such, but on the formation of
a specialized forensic approach, within
which the concepts of procedurally com-
patible causal analysis, phase-modular
decomposition and event module as the
basic elements of the FMTE methods are
defined.

Research Methods

For achieving this goal and solve the out-
lined scientific and practical problems,
a set of general scientific and special
methods corresponding to the research
topic was applied. The system-structural
approach contributed to critical analysis
of modern causality models and identi-
fication of limits of their cognitive and
practical applicability in forensic mining
expertise. The method of normative and
procedural analysis helped to determine
the limits of competence of forensic ex-
pert and the requirements for the evi-
dentiary basis and the form of forensic
expert conclusion in accordance with the
current criminal procedural legislation of
Ukraine. The basis for development of the
phase-modular decomposition algorithm
were the methods of logical modeling and
deductive reasoning that made possible to
structure multifactorial accidents. For ver-
ify practical applicability and procedural
compatibility of the proposed approach,
method of approbation was applied on
the materials of two impersonal expert
proceedings from real practice: regarding
a production event in open-pit mining and
a group incident in underground condi-
tions. These methods provided a compre-
hensive justification for the proposed the-
oretical and methodological tools.

Main Content Presentation

The approach proposed in the article is not
limited to either criticism of modern caus-
al models or their review comparison. Its
content is to solve a specific scientific and
practical task: how to preserve the cogni-
tive value of modern causal thinking, with-
out going beyond forensic expert compe-
tence, case files of criminal proceedings
and procedural requirements for the form
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and content of the conclusion. At the cen-
ter of the research is not mathematical or
programmatic aspect of modern causality
models, but possibility of transforming
their logical core into a tool for retrospec-
tive reconstruction of the event, suitable
for forensic practice.

Within the framework of the proposed
approach, several basic concepts need to
be clarified. Procedurally compatible causal
analysis in this article is a way of recon-
structing an event that is based only on
the materials of criminal proceedings,
does not replace evidence gaps with prob-
abilistic constructs and ends with a writ-
ten expert opinion suitable for procedural
evaluation. Phase-modular decomposition
is a way of dividing a complex emergency
event into fragments that are relatively iso-
lated in time, space and mechanism of the
event development. Event module: a caus-
ally completed node of the emergency
process, within which a local technical
causal relationship can be determined
without loss of procedural certainty.

Practical suitability of the outlined
provisions depends on their compatibil-
ity with the real conditions of forensic
research. Thereby, further it is necessary
to determine the procedural and method-
ological limitations of the direct transfer of
modern causal models to the FMTE field.

Causal modeling in modern scientific
discourse forms a language for describ-
ing causality through causal schemes,
counterfactual constructs, and rules for
distinguishing causality from ordinary
association. However, FMTE belongs to
a different class of tasks than engineering
investigations of safety profile: it is carried
out within the framework of a procedural-
ly regulated research, limited to the case

files of criminal proceedings and directed
to retrospective establishment of a techni-
cal cause and technical causal relationship
between actions or inaction and their con-
sequences.

Procedural form of an expert opinion
is one of the primary barriers to the di-
rect adoption of modern causal models in
Criminal Procedural Code of Ukraine, fo-
rensic expert conclusion should include,
in particular, description of the obtained
content, detailed description of performed
research, applied methods, obtained re-
sults and their expert assessment, as well
as substantiated answers to each asked
question Y. Under such conditions, the
method should be not only scientifically
sound but procedurally reproducible: it
should be possible to trace which materials
were used, what investigative actions were
performed, what results were obtained,
and how the expert evaluated them. This
raises the bar for argumentation and lim-
its the inclusion in the conclusion of con-
structions not transparently linked to the
materials of the criminal proceedings.

Second barrier is associated with the
strict binding of forensic research to the
case files of criminal proceedings and the
procedural algorithm of actions in case of
their insufficiency. According to Part 3 of
Article 69 of the Criminal Procedure Code
of Ukraine, the expert has the right to file
a petition for the provision of additional
materials and samples, as well as for the
performance of other actions related to the
conduct of the examination ». In the event
of alack of criticallyimportantinformation,
appropriate response is not to compensate
for evidentiary gaps with assumptions, but
to apply the procedural mechanism of re-
quiring additional materials. If they are not

19 KpumiHaJbHHUU NIPOIleCyaabHUI KoZeKC YKpaiHu Biz 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.03.2026).

20 Tam camo.
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provided, forensic expert limits the con-
clusion to the actually established circum-
stances or notes impossibility of resolving
the relevant issue within the limits of pro-
vided evidentiary base.

Third barrier is related to functional
purpose incompatibility of some foreign
system approaches with FMTE tasks. In
foreign scientific literature, STAMP/CAST,
AcciMap, AcciNet and their modifications
are positioned as system methods for ana-
lyzing accidents in complex socio-tech-
nical systems; a significant part of their
applied purpose is related to the devel-
opment of safety measures, the detec-
tion of control failures at different levels
of the system and, in a broader context,
support of safety management *. For fo-
rensic examination, such a formulation
is methodologically useful only partially:
it contributes to structuring of multi-level
causes and interactions, but goes beyond
the subject of judicial review where the
retrospective determination of the tech-
nical cause is replaced by the logic of sys-
tem improvement or the construction of
a causal picture focused on management
practices beyond proof limits. As a re-
sult, direct borrowing of system models
without special adaptation creates dis-
crepancies between the subject of expert
research and the analytical horizon of the
model itself: instead of an answer to the
question of the initiator of forensic exami-
nation, multi-level description of factors
arises that can be meaningful, but proce-

21 Zhang Y., Dong C., Guo W., et al. Op. cit

durally redundant or insufficiently cor-
related with asked questions.

Fourth barrier is related to the require-
ment of reliability and reproducibility
of the description of causal factors in an
environment where forensic expert con-
clusion has procedural meaning. Even in
the field of safety sciences, the need for
empirical verification of the characteris-
tics of accident analysis methods is em-
phasized. In particular, it is determined
that systemic methods of accident analy-
sis require special verification of validity
and reliability; in some comparative re-
searches, results have been obtained that
indicate limited validity of such methods
compared to the reference expert analy-
sis, as well as the need for further studies
of their reliability ?2. For forensic science,
this circumstance is of particular impor-
tance, since reproducibility and internal
consistency of the conclusion are prere-
quisites for trust in it and its resistance to
professional criticism.

Fifth barrier relates to the method-
ological complexity of modern framework
of causality that is not a flaw in itself but
requires careful consideration during
application. Theory of structural causal
models is evolving to account for cyclical
interactions and latent variables, which
makes causal structures more realistic
for complex technical systems, but at
the same time increases the demands on
conditions of correctness, initial assump-
tions, and interpretation of results *. For

. DOI: 10.1016/j.85¢i.2021.105596 (date accessed:

20.03.2026) ; Hamim O. F., Hasanat-E-Rabbi Sh., Debnath M., et al. Op. cit. DOI: 10.1016/;.

apergo.2021.10365 (date accessed: 20.03.2026).

22 Hulme A., Stanton N. A., Walker G. H., et al. Are accident analysis methods fit for pur-
pose? ... . DOI: 10.1016/j.ssci.2021.105454 (date accessed: 20.03.2026) ; Ibidem. Testing the re-
liability of accident analysis methods ... . DOI: 10.1080/00140139.2023.2240048 (date accessed:

20.03.2026).

23 Bongers S., Forré P., Peters J., Mooij J. M. Op. cit. DOI: 10.1214/21-A0S2064 (date accessed:

20.03.2026).
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FMTE, this means that directly transfer-
ring the entire theoretical framework into
expert practice is not only impractical but
also potentially risky, since, given insuf-
ficient source materials, it can create the
illusion of analytical depth or replace evi-
dential logic with procedurally unsound
constructs.

Sixth barrier relates to the scope of
a forensic expert’s competence and the
permissible limits of expert testimony.
The expert operates within the scope of
their specialized knowledge and the ma-
terials provided, which determines the
permissible level of generalization. Pur-
suant to Article 102 of the Criminal Pro-
cedural Code of Ukraine, forensic expert
conclusion must contain substantiated
answers to the questions posed, and Ar-
ticle 69 of Criminal Procedural Code
of Ukraine provides for the right to file
a motion requesting additional materi-
als . Thereby in the event of a shortage
of materials, it is procedurally correct to
file a motion for additional materials, to
limit the opinion to the facts actually es-
tablished, or to report the impossibility of
providing an opinion. This approach en-
sures compliance with the limits of foren-
sic expert’s competence and preserves
the evidentiary value of the substantiated
parts of the conclusion.

Thus, procedural barriers do not deny
the value of modern theories of causality.
They only determine that FMTE requires
a compensatory mechanism that, firstly,
does not go beyond the special knowledge
and materials of criminal proceedings;
secondly, ensures the reproducibility
and transparency of expert logic; thirdly,
turns a complex multivariate event into
a sequence of technical causal fragments

24 KpuMiHAJbHUU IIPOLECyaJbHUH KOZeKC YKpaiHu ...

available for procedural verification; and,
finally, makes possible to form reasonable
answers or motivated limits of the con-
clusion in the event of a data shortage. It
is the combination of these requirements
that necessitates a procedurally compa-
tible approach to causal analysis.
Outlined procedural and methodologi-
cal limitations do not deny cognitive value
of modern causal models, but indicate the
need for their special adaptation to FMTE
needs. Thereby the next step is to substan-
tiate such procedurally compatible tools
that would make it possible to apply the
logic of multilevel causal analysis without
going beyond the limits of special knowl-
edge, materials of criminal proceedings
and the subject of evidence. Within the
framework of this article, such a toolkit
is the phase-modular decomposition of
a complex emergency event.
Phase-modular decomposition is
proposed as an applied procedural and
methodological toolkit that makes it pos-
sible to adapt the logical framework of
systems-based approaches to the require-
ments of judicial proof without exceeding
the scope of competence and without sub-
stituting a retrospective determination
of the technical cause with a descrip-
tion of risk profiles or organizational
improvements. Underlying idea is that
a multifactorial incident in the mining
industry should be viewed not as a sin-
gle event, but as a set of technically di-
verse episodes, each of which has its own
causal mechanism, temporal boundaries,
spatial localization, and documentary
record. Systematic methods of accident
analysis in global practice emphasize the
advantages of a multi-level examination of
causes and the combination of analytical

. URL: https://zakon.rada.gov.ua/laws/

show/4651-17#Text (date accessed: 20.03.2026).
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boundaries %; however, in FMTE such
a multi-level approach should be adapted
to a form suitable for providing substan-
tiated answers to the questions posed in
accordance with Article 102 of Criminal
Procedural Code of Ukraine .

In procedural terms, a phase is a time
interval in development of an event during
which technical mechanism remains rel-
atively consistent (specifically, the transi-
tion from normal operation to an emer-
gency state, the formation of a hazardous
condition, its escalation, and the occur-
rence of the consequence). A module is
likewise a minimally sufficient technical
fragment of an event that can be isolated
in time and space, has a defined factual
basis in the materials of criminal proceed-
ing and allows for the application of cur-
rent and established expert approaches
to identify technical cause and causal re-
lationship within the scope of a specific
issue. This structure does not contradict
systems thinking; on the contrary, it cre-
ates a disciplined method of controlled
simplification that reduces the risk of mi-
xing causes at different levels: technical,
organizational, and human one into a sin-
gle unclear causal chain.

Phase-modular decomposition per-
forms at least three interrelated functions
in FMTE. The first of them is the proce-
durally correct localization of causality.
In complex incidents, causal relationships
often become networked. At the same
time, questions posed to forensic expert
require a specific answer regarding the
technical cause and the causal relation-

25 Zhang Y., Dong C., Guo W., et al. Op. cit

ship between actions (inaction) and con-
sequences. Phase-modular decomposition
makes possible to transform such a net-
work configuration into a sequence of
modules, each of which can be investigat-
ed as a linear causal fragment while main-
taining the integration logic of the event.
Second function is to respond to a lack
of materials in a procedurally correct
manner. If critically necessary documents
or information are missing within a par-
ticular module, the forensic expert has
the right to file a motion requesting addi-
tional materials in accordance with Arti-
cle 69 of the Criminal Procedural Code of
Ukraine #. If such a motion is denied or
the necessary materials are missing, de-
composition algorithm allows the conclu-
sion to be limited to the scope of the rele-
vant module with a reasoned explanation
of the grounds, without undermining the
evidentiary value of other modules where
the factual basis is sufficient. This strate-
gy is consistent with the requirements for
the content of an expert opinion, particu-
larly regarding the reflection of the mate-
rials used, the methods applied, obtained
results and their evaluation and upholds
the principle of the reasonableness of
responses, as enshrined in Article 102 of
Criminal Procedural Code of Ukraine .
Third function is to unify and ensu-
re reproducibility of forensic research.
Phase-modular decomposition creates
a standardized analytical framework that
can be described as a sequence of opera-
tions relatively independent of the expert’s
individual style. The issue of reproducibility

. DOI: 10.1016/j.85¢i.2021.105596 (date accessed:

20.03.2026) ; Hamim O. F., Hasanat-E-Rabbi Sh., Debnath M., et al. Op. cit. DOI: 10.1016/;.
apergo.2021.103650 (date accessed: 20.03.2026).

26 KpuMiHaTBHUH IPOLECYJIbHUN KOZEKC VKpaiHU ...

. URL: https://zakon.rada.gov.ua/laws/

show/4651-17#Text (date accessed: 20.03.2026).

27 Tam camo.
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is of fundamental importance, given that
even in security sciences, the validity and
reliability of systematic methods for ana-
lyzing accidents require separate empi-
rical verification . For FMTE, unification
does not imply mechanical rigidity; it im-
plies availability of procedure that ensures
a repeatable and logically transparent
path from the materials of the criminal
proceedings, through forensic expert’s in-
vestigative actions, to the result obtained
and its evaluation by forensic expert.

Procedurally, phase-modular decom-
position can be presented as algorithm for
retrospective reconstruction of an emer-
gency event, covering several consecutive
stages.

At the first stage, formal procedural
boundary of the research is formed: the
questions asked by the initiator of the exa-
mination are recorded, their technical
content is established without expanding
research topic and the range of provided
objects and materials is determined that
can be used as the initial basis.

At the second stage, initial reconstruc-
tion of the event chronology is carried out:
sequence of events and states is structured
with reference to the relevant sources
(information available in the case files of
criminal proceedings is arranged); no new
data is created.

At the third stage, according to the
chronology, development phases of the
event are created, namely: time inter-
vals within which comparable constancy
of technical mechanism is maintained
(for example, normal mode, formation
of a dangerous state, escalation and im-

plementation of the consequence). Boun-
daries of the phases need to be argued by
references to the materials of the procee-
dings and technical signs of a change in
the event development mechanism.

In the fourth stage, modules are
formed as technically homogeneous frag-
ments of the event within each phase.
Such modules can be, for example, frag-
ments related to the state of attachment,
the mode of work or control and supervi-
sion in a specific time interval. Each mo-
dule should be described by its temporal
and spatial boundaries, list of necessary
materials of criminal proceedings, as
well as the expected result of the research;
definition of a technical cause, causal re-
lationship or technical feasibility or im-
possibility of certain actions in a particu-
lar situation within the framework of the
asked question.

At the fifth stage, sufficiency of mate-
rials for the research on each module is
checked. If the available factual basis is
not sufficient for a reasoned response, the
examiner shall submit a request for addi-
tional materials.

In the sixth stage, within each module,
established and certified expert method-
ologies suitable for performing the rele-
vant task are applied. The investigation
result should remain procedurally admis-
sible, that is, it must contain a description
of the materials used, the actions taken,
and the methods applied, as well as the
results obtained, their evaluation, and
a reasoned answer to the question posed,
in accordance with Article 102 of Criminal
Procedural Code of Ukraine *. Within the

29 Hulme A., Stanton N. A., Walker G. H., et al. Are accident analysis methods fit for pur-
pose? ... . DOI: 10.1016/j.ss¢i.2021.105454 (date accessed: 20.03.2026) ; Ibidem. Testing the re-
liability of accident analysis methods ... . DOI: 10.1080/00140139.2023.2240048 (date accessed:

20.03.2026).
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module, only analytical tools based on the
case materials, forensic expert specific ex-
pertise and certified methods can be used.

In the seventh stage, module-specific
results are integrated into a single causal
conclusion by logically combining the es-
tablished findings. If a particular module
cannot be established due to insufficient
data, this is indicated as a conclusion limi-
tation.

Thus, phase-modular decomposition
is a compensatory mechanism that makes
possible to apply the heuristic potential of
modern systemic and causal concepts, in
particular, the structured delimitation of
multilevel causes, identification of criti-
cal nodes and the prevention of mixing
of causes of different levels without go-
ing beyond the procedural requirements
and without replacing retrospective task
of forensic examination with the goals of
a security investigation. In practice, the
described approach forms theoretical
and methodological basis for future offi-
cial FMTE methods, since it sets a repro-
ducible, documented and procedurally
suitable algorithm for forensic expert’s
actions during the research of complex
multiple emergency events.

It is advisable to test the practical ap-
plicability of the proposed approach using
materials from actual forensic practice.
To this end, we utilized two anonymized
case studies from previously performed
forensic examinations that differ as in the
type of object under investigation as in
nature of causal configuration. The first
case concerns industrial incident at an
open-pit mine involving a conveyor sys-
tem and a rotary complex. Second case
relates to a group incident in underground
conditions, characterized by a multi-chain
mechanism of event development. It is
precisely comparison of these two situ-
ations that demonstrates that a proce-

durally compatible causal analysis using
phase-modular decomposition is suitable
for both relatively localized industrial in-
cidents and complex accident scenarios
with a branched structure of causal rela-
tionship.

Applied part of the research is present-
ed in a form compatible with professional
thinking and real tools of forensic mining
expert: initial basis is only case files of
criminal proceedings and the documents
provided, and if there is a lack of critical
information, procedurally correct limit of
the response is fixed by filing a petition for
the provision of additional materials or in-
dicating inability to resolve the issue in the
relevant part.

The first case concerns an incident at
an open-pit mining site involving opera-
tion of conveyor systems and rotary com-
plex equipment. The incident occurred
during production operations within ope-
rational area of this equipment, result-
ing in fatal injury of a worker while per-
forming his duties. Forensic examination
content included a set of documentary
sources typical for mining practice, co-
vering organization of work, occupational
safety, equipment operation and a special
investigation of the incident. At the same
time, some of the raised questions could
not be resolved due to the lack of certain
design-technical and technical materials,
that clearly highlighted one of fundamen-
tal limitations of forensic examination:
procedurally correct documentation of the
incompleteness of the initial factual basis.

Under this approach, an event is bro-
ken down into phases and modules, each
of which has its own temporal and spatial
boundaries is based on materials from
criminal proceedings, addresses a techni-
cal issue and concludes with a definitive
conclusion or a clearly defined limit to its
formulation.
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The first phase can be defined as the
phase of preconditions for a hazardous si-
tuation id est, organizational and technical
context of the event when the employee
has not yet come into direct contact with
hazardous factor, but conditions for the
incident subsequent development have al-
ready been established. Within this phase,
at least two distinct modules are identi-
fied. The first module covers the organiza-
tion of work and authorization to perform
the relevant operations. In this module,
the status of the work being performed as
high-risk work is examined, along with the
existence and content of the written work
order, compliance with authorization pro-
cedures, conduct of briefings and the exer-
cise of control by engineering and techni-
cal staff. It is the results of analysis of this
module that provide the factual basis for
answering the question of whether orga-
nization of work and the procedure for
authorizing employees complied with re-
quirements of regulatory and technical
documents and local regulations in effect
in production setting.

Second module in this phase focuses
on the technical condition of the equip-
ment and availability of engineering
safety barriers, including guardrails and
interlocks. Here, they verify whether
physical restrictions on access to hazar-
dous zones of moving existed parts,
whether guardrails were properly se-
cured, whether signs of malfunction or
incompleteness of protective structures
were identified and whether responsible
personnel monitored their condition as
part of their job duties. In this module,
it is fundamentally important to demon-
strate that improper condition or lack of
a guardrail should be viewed not as an
abstract systemic deficiency, but as a spe-
cific technical condition that created pos-
sibility of employee entering a hazardous

area and, accordingly, became one of
causally significant factors in subsequent
incident development.

Second phase is formation of danger,
that is, transition of the event to a critical
state. Within the boundaries of this phase,
module is distinguished, associated with
the dangerous approach of the worker to
the moving equipment parts. From the
materials of forensic examination, it is
known that dangerous situation arose as
a result of the person being in the zone
of action of the moving parts of the con-
veyor. It is this module that has an impor-
tant causal significance, since within its
boundaries organizational and technical
prerequisites are transformed into a spe-
cific mechanism of traumatic action of
a dangerous production factor.

Next phase is associated with imple-
mentation of the consequence, id est, with
the direct mechanism of injury. Within the
limits of this phase, the module in which
the injury mechanism is considered as
a sequential technical chain becomes
crucial. The content of forensic expert
conclusion indicates that actions or inac-
tion of event participants and responsible
officials related to the admission or non-
admission of the employee to the danger-
ous zone of the moving parts of the con-
veyor, the failure to provide proper fences
and technical barriers, improper control
of workplaces and technical equipment
condition, as well as the failure to stop
operation of equipment or its correspon-
ding section until the danger is elimina-
ted are causally significant in this part. In
this context, specified circumstances are
important not as a basis for formulating
preventive recommendations, but as ele-
ments of a retrospective technical analy-
sis, that make possible to establish which
actions or inactions created conditions for
injury mechanism implementation.
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Practical result of applying proposed
approach in the first case is primarily
to streamline the causal structure of the
event by isolating modules available for
technical verification related to organiza-
tion and admission to work, existence of
engineering barriers, presence of the em-
ployee in the danger zone, injury mecha-
nism, as well as control and supervision.
Such decomposition makes possible to
avoid a mixed explanation, in which the
technical mechanism, organizational
background and job responsibilities merge
into a single, undivided explanatory struc-
ture. At the same time, it makes possible to
isolate direct technical node of causality,
within the limits of which the presence of
the employee in the danger zone of mov-
ing parts of the conveyor and the absence
or improper condition of barrier elements
are considered as a specific causally sig-
nificant link that connects technical pre-
requisites with the consequence.

An important result is the procedural
correctness of determining the limits of
the conclusion. Those event components
that cannot be established due to the lack
of necessary technical materials are not
compensated by assumptions, but are
recorded as a reasonably delineated re-
sponse limit. This approach preserves the
evidentiary value of the established frag-
ments of the causal chain without going
beyond the provided factual basis and ex-
pert’s specific expertise.

Second case concerns a group inci-
dent that occurred underground during
work in a mine. The incident resulted in
injuries to a group of workers due to devel-
opment of an explosive process. Forensic
expert conclusion indicates that causality
in this case is reconstructed not as a single
linear chain, but as a combination of sev-
eral parallel and sequential causal chains,
within which each link is simultaneously

consequence of the previous one and the
cause of the next. Within the structure
of this analysis, modules are identified
related to the gas factor, condition of col-
lective protection and control equipment,
workflow management o in the hazardous
zone, as well as compliance or non-com-
pliance with specific safety requirements
for the relevant type of work. At the same
time, conclusion notes that lack or failure
to provide some of the materials request-
ed by forensic experts limits the ability
to detail individual causal components,
which once again confirms a fundamental
limitation of forensic analysis: analysis of
causes cannot go beyond the factual basis
provided for the investigation.

It is precisely the existence of multiple
causal chains in this incident that allows
us to clearly demonstrate the advantages
of phase-modular decomposition in sit-
uations where the causal structure of an
event cannot be adequately reconstructed
using a single linear explanation.

Within the phase-modular decomposi-
tion of this incident, the first phase should
be defined as the phase of accumulation of
hazardous conditions. Within its structure,
the module associated with the gas factor
and ventilation id est, with the formation
of an explosive atmosphere is identified
first. Within this module, it is established
that the emergence of the hazard is linked
to gas accumulation processes, specifical-
ly the accumulation of gas in the face or
backfill area, as well as to the technologi-
cal and organizational conditions of ven-
tilation. This module is of decisive impor-
tance, as it creates the physical conditions
for the development of an explosive event.
The second module within this same phase
concerns the condition and use of collec-
tive protection and control measures. Fo-
rensic expert conclusion indicates avail-
ability of disconnected or malfunctioning
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components of such measures, particular-
ly automatic functions related to ensuring
safe operation when maximum permissi-
ble concentrations are exceeded. In terms
of causation, this creates a sequence in
which the hazardous condition was not
stopped, limited, or localized in a timely
manner, thereby creating conditions for
a further increase in concentration.

A separate stage in the event devel-
opment is associated with the launch of
its mechanism. Within its framework,
a module related to the source of initia-
tion and further development of the event
as a sequential chain of interactions be-
comes important. In this case, causality
is described using several interconnected
chains with multiple links that makes pos-
sible to decompose a multivariate event
into logically ordered components and de-
termine not the overall cause of the explo-
sion, but the sequence of technical con-
ditions, actions or inaction that led to the
consequence.

Final phase is associated with human
casualties and reflects the immediate in-
jury mechanism. Within this phase, the
factor related to the presence of employ-
ees in the restricted area takes on decisive
importance, and is considered a separate
technical link in the chain of causality.
Forensic expert conclusion indicates that
the injury was caused not only by the deve-
lopment of an explosive process but by the
presence of people within a zone where
their presence was impermissible under
the specific production conditions. Fur-
thermore, the reason for such presence
was identified as non-compliance with
special safety rules for the relevant type
of work, specifically lack, inconsistency,
or failure to implement properly executed
documents regulating the boundaries of
the hazardous zone, procedure for infor-
ming employees and restrictions on access

to. From a methodological standpoint, this
framework allows for a clear distinction
between the physical possibility of the in-
cident, determined by gas factors and ven-
tilation conditions; technical realization
of the incident through its initiation and
progression; and the actual injury linked
to the area where people were present and
the lack of access barriers.

Practical application of the proposed
approach in the second case study lies
primarily in addressing the problem of
an event’s multi-link causal structure. Ra-
ther than searching for a single root cause,
phase-modular decomposition allows for
the formal and structured identification of
causality modules, while maintaining cer-
tainty of conclusions regarding each tech-
nically defined link. An equally important
result is the translation of a systemic event
into a process-driven format: even with
a significant volume of input materials
and a large number of asked questions,
conclusion can be constructed as a se-
quence of interrelated modular answers,
rather than as a general description of the
event. At the same time, the case materials
demonstrate a fundamentally important
result: formalization of the limits of detail.
Limitation on detail recorded in the con-
clusion, resulting from the non-disclosure
of some materials at the experts’ request,
confirms that a correct method does not
compensate for missing data with as-
sumptions but rather establishes the lim-
its of a possible conclusion.

Summarizing the results of practical
approbation gives grounds to assert that
the proposed approach is not a declarative
theoretical construct, it can be reprodu-
cibly applied to real materials of foren-
sic examinations by isolating phases and
modules, localizing the technical node
of causality and procedurally correct re-
sponse to incompleteness of materials.
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Such an applied model does not require
tools that go beyond competence of a fo-
rensic mining expert: the research is car-
ried out by analyzing documents, retro-
spective reconstruction of the event and
comparing actual situation with the stat-
utory requirements with the formation of
a written answer to the questions posed
and a clear delineation of the limits of the
conclusion in case of data deficiency.

Conclusions

Currently, the main scientific challenge
facing modern FMTE lies in the mismatch
between the increasing complexity of mul-
tifactorial accident scenarios and the limi-
ted capabilities of traditional linear analy-
sis frameworks for determining technical
causes and causal relationships in the con-
text of criminal proceedings. Modern sys-
temic and causal models developed in for-
eign engineering science have significant
heuristic potential; however, they cannot
be directly transferred to national forensic
practice without special methodological
adaptation. The obstacle lies not in the sci-
entific value of these models, but in the fact
that a significant portion of their applied
tools is oriented toward preventive analy-
sis, systemic improvement, probabilistic
reconstructions and analytical procedures
that are incompatible with the procedural-
ly defined order of forensic research.
Academic novelty of the research lies
in the substantiation of the fact that proce-
durally compatible causal analysis in FMTE
should be built not on the direct borrowing
of SCM, DAG, STAMP/CAST and related
models in their original form, but on the
transformation of their logical core into
a tool for retrospective reconstruction of
the event. The idea of using modern causal
thinking not as a mathematical-computa-
tional or software apparatus, but as a way

of organizing forensic research in accor-
dance with the requirements of criminal
procedural legislation, has been further de-
veloped. In this context, phase-modular de-
composition is justified as a compensatory
procedural-methodological =~ mechanism
that allows combining analytical advan-
tages of modern theories of causality with
reproducibility requirements, documenta-
tion and procedural suitability of forensic
expert conclusion.

Theoretical significance of the results
obtained lies in the clarification of con-
ceptual apparatus and logic of construct-
ing an expert investigation in cases of
complex accidents in the mining industry.
The content of procedurally compatible
causal analysis is specified as a method
of reconstructing an event, in which the
expert acts only within the limits of the
provided content, does not compensate
for deficiency of the factual basis with
assumptions, and, if necessary, uses the
procedural mechanisms provided for by
law for requesting additional materials or
formalizes the limits of a possible answer.
At the same time, phase-modular decom-
position is revealed not as a descriptive
metaphor, but as a research algorithm that
includes event localization, separation of
phases of its development, the formation
of modules, checking sufficiency of mate-
rials, application of current certified meth-
ods within the limits of each module, and
integration of module results into a single
causal conclusion. It is this logic that cre-
ates the theoretical and methodological
basis for the new FMTE methodology.

Practical significance of the research
was confirmed by testing proposed ap-
proach on depersonalized cases from real
expert practice. The analysis of a production
event in open-pit mining operations asso-
ciated with conveyor transport and a rotor
complex demonstrated that phase-modular
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decomposition allows us to clearly delimit
the block of work organization and admis-
sion to their execution, the block of the tech-
nical condition of protective barriers, dan-
gerous situation formation phase and the
injury mechanism without mixing different
causal levels in one generalized explanation.
The analysis of a group incident in under-
ground conditions indicated that the same
approach allows us to decompose the multi-
chain mechanism of the event into separate
causal modules and maintain the certainty
of local conclusions even with the incom-
pleteness of individual materials. Thus, it is
proven that phase-modular decomposition
is not only a theoretical construct, but ap-
plied tool for a forensic expert to work with
case files of criminal proceedings.

In general, the research result give
grounds to believe that the promising di-
rection of the FMTE development is not
the mechanical borrowing of ready-made
foreign models, but the construction of its
own methodology based on procedural-
ly adapted causal analysis. The approach
proposed in the article creates a proper
basis for this, since it combines scientific
validity, procedural compatibility and ap-
plied suitability. Thereby, phase-modular
decomposition can be considered as the
basic design of the future official FMTE
methods, focused on increasing objectivi-
ty, reproducibility and evidentiary value of
forensic expert conclusions.

O0Me:KeHHs 32CTOCYBAaHHA MeTO/IiB
Kay3aJbHOT0 MOJIETIOBAHHS B CY10Bii
ripHuyoTexHiuHil excnepTusi
Ta IJIAXH IX MOX0JIAHHS

lean Ilyzau, IOpii Yebepauxo,
Baoum Xapuenxo, Inna Ilyzau

Oxkpecneno Haykosy npobaemy memoduu-
HO20 pO3pUBY MIdNC CYHACHUMU KAY3aAbHU-
MU MOOeAAMU aHAAI3Y CKAAOHUX aBaAPIliHUX

nodiil i npouecyasvbHUMUL 8UMO2amMU cy0080L
2IPHUYOMEXHIUHOL eKCTiepmuU3LL, Y Medxtax Kol
excnepm 30606’43aHUIl Cnupamucs Aulle Ha
HA0aHi mamepiantl, c6010 KOMMemeHUllo ma
npouedypu obspyHMYy8aHHs, wWo niddamucs
nepesipyi. Mema docaiOxceHHs — 00spyHmysa-
MU ML 3ACTMOCYBAHHSL CYHACHUX THOZEMHUX
Modesell Kay3anbH020 aHANI3Y 8 HAUIOHAALHIL
€Y008iil 2IpHUYOMEeXHIYHII eKcriepmu3i il pos-
pobumu ¢azo80-modynvHy OekomMno3uuin K
KOMTNEHCAMOPHUIL  NPOlecyaabHO-MemoouU-
HUIL MeXAHI3M PeKOHCMPYKUIL CKAAOHUX asa-
piil. Memodu docaidvicenHs 0X0MnAI010Mb Meo-
pemu4HULL AHANI3 YKPATHCLKUX MA THO3eMHUX
Ooicepen, HOPMATMUBHO-NPOYECYANbHE MAYMA-
YeHHS pOAL Ma Mext KOMnemeHuii cy0o8oeo
excnepma, 102IKO-CIpyKMypHe M00eAI08AHHS
NPUHUHHUX 38°43Ki8, (Pa3080-modyavhy Oe-
KOMNO3UYI0 asapiiliol nodii ma npaxkmuuny
anpobayiio nidxody Ha 080X 3HEOCObAEHUX
Kelicax 13 peanvHOl eKCnepmHOl NMpaKMmuki.
Iloxasano, wo STAMP/CAST, SCM, kay3aavHi
epajdu, konmpgaxkmyanvhi il THWI cucmem-
HI M00enl Mame 3HAYHY e8PUCTIUYHY UiH-
HICMb, Npome ixX npame nepeHeceHHs y cepy
cy0080-excnepmmozo 0oCAIOHEeHHS O0OMexHce-
HO pempocnekKmuHUM Xapakmepom cydosoi
2IPHUYMOMEXHIUHOL excnepmu3u, Oediyumom
Mamepianié KpumiHaabHO20 NpoeadiceHHs,
sumozamu 0o 810meopIo8aHoCmi BUCHOBKY ma
3a60poHoI0 Komnencysamu 00Ka3o8i npoea-
AUHU TMOBIPHUMU npunyuleHHamuU. JJogede-
HO, Wo (Pa3o80-modyavHa Oekomnosuyis dae
3M02y N0KAAI3Y8AMU NPUHUHHICML Y Mex-
HIYHO 00HOpIOHUX ¢pasmenmax nodii, ycma-
Hoat08ami. 00KA308y OCHO8Y 0L KOMCHOZO
MO0YASL, NPOYECYaNbHO KOPEKMHO pedzysamu
Ha Hecmawy uUXiOHUX OaHux i gopmysamu
/102I4HUTL, NPO30pUll BUCHOBOK ekcnepma. ITi0-
meepdicero npudamuicms nidxody 04 AHAT-
3y nodiil Ha eI0KpUMUX | NI03eMHUX 2IPHUYLX
pobomax 3a 0ONOMO2010 NPAKMUYHOL anpo-
bayii.

Kaouoei caosa: cydosa zipHuvomextiy-
Ha eKcnepmu3a; NpudUHHO-HACAIOKO8UIL 36’2~
30K, Kay3aavHuil amanis; ¢asoeo-modyavHa
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JdexoMno3uyis; 2ipHUMA aB8apis; 8UCHOBOK eKC-
nepma; KPUMIiHA/bHE NPo8aAdHeHHSL.
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The Article Purpose is to acquaint readers with the global practice of
prioritisation in forensic activities using general scientific research
methods, as well as systematic, functional, formal-logical and oth-
er approaches, and to define prioritisation essence, outline priori-
tisation focus areas in investigative and forensic expert activities,
and to determine ways of implementing tech-driven prioritisation
in practical activities of law enforcement agencies for enhancing
the efficiency of criminal investigations in the prevailing circum-
stances. Prioritisation is viewed as an innovative tool for enhancing
the effectiveness of forensic support in criminal investigations amid
digital transformation and for addressing the burgeoning scale of
evidentiary material. It is demonstrated that traditional methods
of analysis are becoming increasingly inefficient, whilst the imple-
mentation of prioritisation enables procedural resources to be op-
timised, investigation timelines to be shortened, and the accuracy
of expert conclusions to be enhanced. It has been proven that in
modern criminalistics, prioritisation is gradually evolving from
a supporting management tool into a fundamental methodological
approach. Drawing on international experience, we have identified
key approaches to prioritisation (general theoretical, tactical-stra-
tegic, technical-forensic, and innovative). The significance of prior-
itisation as a fundamental methodological tool of modern forensic
science has been underscored. In forensic practice, prioritization is
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fundamentally defined as a dynamic process of assessing, sorting
and ranking objects (information, physical evidence, investigative
actions) according to their degree of relevance, evidentiary value
and risk of loss, carried out with the aim of optimising procedural
resources, overcoming delays in crime investigations, and ensuring
the rapid attainment of results that are crucial for ascertaining the
truth in a case. Promising areas for further research into the appli-
cation of prioritisation in forensic activity have been singled out.

Keywords: prioritisation; forensic support; forensic activity;
forensic examination; global experience.

Research Problem Formulation

Rising digitalisation of social relations and
integration of cutting-edge technologies
into criminal activities have fundamental-
ly restructured the pre-trial investigation
process. Today’s criminalistics is facing
an unprecedented surge in information,
where the volume of digital data seized
by investigators and analysed by forensic
experts is growing exponentially, placing
a strain on existing technical and human
resources. Traditional approach to evi-
dence analysis, involving linear (sequen-
tial) and exhaustive study of all seized
forensic objects, items, and data, may
prove not only inefficient but often im-
possible. This leads to delays in pre-trial
investigations, wasted time, and to loss of
crucial evidence. In view of this, existing
traditional methods and tools for forensic
support of criminal investigations require
improvement: innovative approaches to
the allocation of procedural resources
should be adopted in order to optimise
investigative and forensic activities. One
such avenue is prioritisation: a systema-
tic process for identifying key evidentiary

information, for determining the order
of investigative actions and most effective
tactics for performing them, for selecting
the ideal sequencing for ordering forensic
examinations and implementing methods
of expert research, etc.

Many countries worldwide consider
prioritisation to be an integral part of fo-
rensic practice, as evidenced by numerous
academic publications and police reports.
Recent research validates that prioritisa-
tion in activities of investigators and fo-
rensic experts considerably reduces the
time taken to investigate crimes, enhanc-
es the objectivity and accuracy of expert
opinions, enables the development of an
accurate investigative plan, and guaran-
tees a better utilisation of procedural re-
sources '. The practice of prioritization,
however, is complicated by several ad-
verse factors, such as the risk of subjective
rationality and ethical-legal issues, requir-
ing a comprehensive academic analysis.

The issue of prioritisation in the field
of combating crime in Ukraine takes on
particular significance against the back-
drop of the implementation of the Com-
prehensive Strategic Plan for Reforming

1 Cook R., Evett I. W., Jackson Gr., Jones Ph. J., Lambert J. A. A model for case assessment
and interpretation. Science & Justice. 1998. Vol. 38. Is. 3. Pp. 151-156. DOI: 10.1016/S1355-
0306(98)72099-4 (date accessed: 10.02.2026) ; Jackson Gr., Jones Ph. ]J. Case Assessment and In-
terpretation. Wiley Encyclopedia of Forensic Science. 2009. 15 Sept. DOI: 10.1002/9780470061589.

fsal24 (date accessed: 12.01.2026).
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Law Enforcement Agencies as part of
Ukraine’s security and defence sector for
2023-2027 %, whereby responsiveness and
effectiveness are recognised as the key
indicators of the operational efficiency
of law enforcement. In Ukraine, contem-
porary criminalistics is also undergoing
a transformation due to numerous un-
precedented security challenges caused
by the Russian Federation’s armed aggres-
sion. These circumstances have created
an urgent academic and practical need to
develop mechanisms that would help law
enforcement agencies strengthen their
operational and strategic capacities.

The relevance of this research is due
to the urgent need to examine internation-
al experience in applying highly effective
solutions that have already proven their
worth in criminal investigations, and to
adapt best practices to forensic support
for criminal investigations in Ukraine

amid global digitalisation and increased
workload, particularly as a result of mil-
itary operations. Studying international
prioritisation best practices within the
field of crime fighting will enable us to de-
fine its essence and formulate scientifical-
ly sound recommendations for enhancing
the forensic support of criminal investiga-
tions in Ukraine; it will also help to avoid
common pitfalls and accelerate the imple-
mentation of much-needed reforms.

Analysis of Essential Researches
and Publications

The issues of improving the efficiency of
forensic support for criminal investiga-
tions have been the subject of significant
attention from the following Ukrainian
researchers: V. Konovalova 3, V. Tishchen-
ko 4 V. Zhuravel °, V. Shepitko ¢, M. Kapus-
tina 7, A. Kovalenko & V. Nehrebetskyi °,

2 KoMmIeKCHUI cTpaTerivHU MIaH pedopMyBaHHS OpPraHiB IPaBOMOPAAKY AK YaCTUHU CeK-
Topy Gesmeku i o6opoHu Vkpainu Ha 2023—2027 poku : cxBas. Yka3s. [IpesugenTta Ykpalnu
Big 11.05.2023 p. Ne 273/2023. URL: https://zakon.rada.gov.ua/laws/show/273/2023#Text (date

accessed: 16.02.2026).

3 KonosaiyoBa B. O. EdekTuBHICTb peasizanii aJroOpUTMiB y METOAMIII PO3CHiyBAHHS 3/I0UU-
HiB. [Tpasosi 3acadu nidsuwenHs egekmugrocmi 60pomvOL 3i 3A0UUHHICMIO 8 YKpaiHi : MaT-JIx
HayK.-IIpakT. KoH). (Xapkis, 15.05.2008). Xapkis, 2008. C. 170—172.

4 Timenko B. B. KpuMiHalicTU4YHI TeXHOJOril B Teopii i MpaKTHUIi po3ciaifyBaHHI. Akmy-
anvui npobaemu depycasu i npasa. 2008. Bum. 44. C. 18—24. URL: http://nbuv.gov.ua/UJRN/

apdp_2008_44_6 (date accessed: 16.02.2026).

5 Jypasennb B. A. HporpamyBaHHﬂ K 3acib MiZABUINEHHS SIKOCTI po3ciifyBanHs. Teopemuuni
OCHOBU 3abe3neueHHs AKOCTI KpuMlHa/LbHOZO 3axonodascmea ma npago3acmoco8Hoi JisAbHOCT
y cpepi bopomuvbu 3i 3104UHHICMIO 8 VKpaiHi : MaT-IN HayK.-IpakT. KoH. (Xapkis, 15.05.2009).

Xapkis, 2009. C. 175—178.

6 Illemitbko B. FO. TexHiKO-KpUMiHATICTUYHE 3abe3ledyeHHs OpraHiB 0CYZ0BOTO CJIiZICTBA Ta
AKiCTb caigdol gisabHocTi. Tam camo. C. 33—36.

7 Kanycrina M. B. ABToMaTH30BaHi 3ac06M KPUMIiHATiCTUYHOTO 3abe3nedeHHA. FOpuduunuil
HAYKOBUIL eneKMpOoHHULL dcypHaa. 2021. Ne 11. C. 691—693. DOI: 10.32782/2524-0374/2021-11/174

(date accessed: 15.02.2026).

8 KoBanenko A. B. KpumiHamicTuyHI 3ac00M KpUMIiHAJIBHOIO IIPOIIECYaJBHOTO JOKA3yBaH-
HA. Bichux HayionanvHoi akademii npasosux Hayk Ykpainu. 2023. T. 30. Ne 4. C. 293—303. DOI:
10.31359/1993-0909-2023-30-4-293 (date accessed: 15.02.2026).

9 Herpebenpkuii B. B. BUKOpUCTaHHS CUCTEM LITYYHOIO iHTeJEKTy Y 60pOoThOi 3i 3/104MHHI-
CTIO: OIVIsAJ, Ta MEPCIIeKTUBU. YKpaincvka noaiyeicmuxa: meopis, 3aKoHo0a8cmeo, Npakmuxa.
2024. Ne 1 (9). C. 66—70. DOI: 10.32782/2709-9261-2024-1-9-13 (date accessed: 15.02.2026).
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H. Avdieieva °, V. Shevchuk !, et al. Pri-
oritisation in criminal proceedings has
been extensively discussed by M. Pas-
hkovskyi 2, N. Hlynska **, D. Klepka
and others. V. Shevchuk has explored the
issues concerning the role and impor-
tance of prioritisation in criminalistics
and criminal proceedings '°. Scholars
from the US, EU countries, the UK, India,

China, South Korea, Pakistan and other
countries contributed significantly to the
development of recommendations on in-
troducing prioritization in specific areas
of forensic activity, for example: R. Cook
et al.?®, N. Al-Jaloud et al. ¥, M. Sh. Bashir
and M. N. Ah. Khan 8, M. Beck ¥, A. Shi-
ralkar et al. ®, M. Giangreco *, G. Hors-
man %, J. I. James %,

10

11

12
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14

15

16

17

18

19

20

21

22

23

ABzeeBa I. K. TexHosorisariss KpUMiHAJICTUKHK 1 CyZOBOI eKCIIepTU3U: CYTHICTb i posb
y cyzouuHCTBi. [Tumanns 6opomuvbu 3i 3nouunnicmio. 2025. T. 1. Bum. 49. C. 108—119. DOIL:
10.31359/2079-6242-2025-49-108 (date accessed: 05.02.2026).

ITeBuyk B. M. IIpiopuTesallisg y KpUMiHaJIiCTHII Ta KPUMiHaJIbHOMY IIPOBa/>KeHHIi: MeTOZ0-
JIOTIYHI 3acaju Ta iHHOBaLilHI migxoau. FOpuduunuil Haykosuil erekmpoHHuil scypHan. 2025.
Ne 9. C. 393—397. DOI: 10.32782/2524-0374/2025-9/83 (date accessed: 05.02.2026).
IMTamrkoBcbkuii M. 1. TIpiopuTesarist KpUMiHaJIBHUX IIPOBaKeHb 3a crarTrelo 438 KK Vkpai-
HU: IepCreKTUBY udposisarii. A1emanax Haykosux npaus paxisuie HII sueuenns npobrem
3nouunHocmi imeHi akademika B. B. Cmawuca HAIIpH Ykpainu 3a peayavmamamu 0ocaioxnceHs
y 2022 p. XapkiB, 2023. C. 80—91. URL: https://surl.li/frwkzf (date accessed: 05.02.2026).
I'muucbka H. B. IIpiopuTesatlis y KpEMiHaJIbHOMY IIPOBa/XKEHHI: ITOHATTS, 03HAKH, KJIIOYOBI
acniextu Ta BuMmipu. ITumanus 6opomuvbu 3i 3a0uunnicmio. 2025. T. 1. Bur. 49. C. 86—100. DOI:
10.31359/2079-6242-2025-49-87 (date accessed: 05.02.2026).

Kienka /[I. 1. IIpaBa JIOAWHYU B CUCTEMi MeXaHi3My NpiopuTesalii y KpUMiHAaIbHOMY IIPO-
Ba/keHHi. Tam camo. C. 101—107. DOI: 10.31359/2079-6242-2025-49-101 (date accessed:
05.02.2026).

IleBuyk B. M. 3a3nau. TBip. DOI: 10.32782/2524-0374/2025-9/83 (date accessed: 05.02.2026).
Cook R., Evett I. W., Jackson Gr., Jones Ph. J., Lambert J. A. Op. cit. DOI: 10.1016/S1355-
0306(98)72099-4 (date accessed: 19.02.2026).

Al-Jaloud N., Al-Abdulrahman M., Ajlouni L. Aw, Ajlouni A.-W. The Role of Artificial Intelli-
gence in Transforming Forensic Science: Applications, Challenges, and Future Directions. The
4™ Saudi Conference of Forensic Medical Sciences (SCEMS 25) (27-30 Oct, 2025). DOI: 10.13140/
RG.2.2.35168.75524 (date accessed: 03.02.2026).

Bashir M. Sh., Khan M. N. Ah. A triage framework for digital forensics. Computer Fraud & Securi-
ty.2015. Vol. 2015. Is. 3. Pp. 8-18. DOI: 10.1016/S1361-3723(15)30018-X (date accessed: 05.02.2026).
Beck M. Cloud Forensics Triage Framework (CFTF). 2021. 24 p. URL: https:/www.sans.org/
white-papers/40415 (date accessed: 03.02.2026).

Shiralkar A., Bhabad S., Ghoderao A., Pawar I., Borisa A. Cyber Triage Tool for Digital Foren-
sic Analysis. International Journal of Progressive Research in Engineering Management and Sci-
ence. 2025. Vol. 05. Is. 05. Pp. 2633-2637. URL: https://www.ijprems.com/uploadedfiles/paper/
issue_5_may_2025/41245/final/fin_ijprems1752918559.pdf (date accessed: 05.02.2026).
Giangreco M. Leveraging Metadata and Big Data for Criminal Investigations: Comparative
Perspectives from Europe, USA and China. Milano, 2022. 15 p. URL: https://www.sistemapenale.
it/pdf_contenuti/1740132961_rv-giangreco-leveraging.pdf (date accessed: 05.02.2026).
Horsman G. The importance of digital evidence strategies. WIREs Forensic Science. 2023. Vol. 6.
Is. 1. 10 p. DOI: 10.1002/wfs2.1507 (date accessed: 05.02.2026).

James J. I. Multi-Stakeholder Case Prioritization in Digital Investigations. The Journal of Digital
Forensics, Security and Law. 2014. Vol. 9. No. 2. Art. 6. Pp. 59-72. DOI: 10.15394/jdfsl.2014.1171
(date accessed: 10.02.2026).
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V. Jusas et al. *, D. A. Keatley », E. Ziircher
et al. *, M. K. Rogers et al. ¥, and others.
Notwithstanding the keen interest shown
by forensic scientists in defining the con-
cept and specific areas of prioritisation in
criminalistics and forensic science, the
concept of prioritisation as a comprehen-
sive tool for enhancing the efficiency of fo-
rensic support for criminal investigations
amid the digital transformation—based
on global experience—requires a more in-
depth theoretical justification.

Article Purpose

Introduce the global experience of imple-
menting prioritisation in forensic activ-
ities and provide a theoretical definition
of prioritisation essence; identify avenues
for prioritization implementation in in-
vestigative and forensic activities; outline
ways of introducing technology-driven
prioritisation into the practical work of
law enforcement agencies to enhance the
effectiveness of criminal investigations in
the present-day environment.

Research
Methods

To fulfil the set goal, the following gen-
eral research methods have been em-

ployed: empirical (observation, descrip-
tion), theoretical (analysis, synthesis,
abstraction, generalisation, induction,
deduction, explanation, classification,
etc.), as well as systemic, functional, for-
mal-logical, etc.

Formal-logical method has served
to typify approaches to defining the role
and essence of prioritisation in criminal
proceedings, criminalistics and foren-
sic science; functional method has been
employed to analyse the impact of prio-
ritisation on investigative and forensic ac-
tivities; analysis and synthesis have been
used to generalise individual academic
positions and formulate our own conclu-
sions. The study is based on an analysis
of scientific papers exploring prioriti-
sation in activities of investigators and
forensic experts, specifically on works
by Ukrainian and international scholars
published in scientometric databases and
resources such as Web of Science, Scopus,
Google Scholar, PubMed, Directory of Open
Access Journals (DOAJ), Open Ukrainian Ci-
tation Index (OUCI), etc.

Main Content
Presentation

Academic literature views the prioritisa-
tion term (commonly used as a synonym

24 Jusas V., Birvinskas D., Gahramanov E. Methods and Tools of Digital Triage in Forensic
Context: Survey and Future Directions. Symmetry. 2017. Vol. 9. Is. 4. Art. 49. DOI: 10.3390/

sym9040049 (date accessed: 10.02.2026).

25 Keatley D. A. Prioritizing patterns in evidence: Applying the analysis of competing hypothe-
ses framework to criminal investigations and cold cases. Science & Justice. 2025. Vol. 65. Is. 5.
Art. 101308. DOI: 10.1016/j.scijus.2025.101308 (date accessed: 11.02.2026).

26 Ziircher E., Eekelschot L., Wolcke A., Strang L. International approaches to police perfor-
mance measurement. Santa Monica, Calif., USA, and Cambridge, UK : RAND EUROPE, 2023.
182 p. URL: https://www.rand.org/pubs/research_reports/RRA2790-1.html (date accessed:

10.02.2026).

27 Rogers M. K., Goldman J., Mislan R., Wedge T., Debrota S. Computer Forensics Field Triage
Process Model. The Journal of Digital Forensics, Security and Law. 2006. Vol. 1. No. 2. Pp. 19-37.
DOI: 10.15394/jdfs1.2006.1004 (date accessed: 10.02.2026).
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for triage *, ranking, or categorisation) as
a multifaceted concept that incorporates
technical, tactical, and managerial as-
pects.

The triage term is most widely used in
medicine. It refers to situations in which,
due to scarce resources, the order of pri-
ority for providing treatment to injured
persons is determined. This Patient Rank-
ing System ensures that harm to patients
is kept to a minimum when resources are
limited ».

Etymologically, the prioritisation term
(from Lat. prior — meaning “first”) has
traditionally been linked to the urgency
of investigative actions, particularly in
the context of criminalistics. However, in
publications from recent years, the scope
of this concept has become considerably
broader.

Researchers from various countries
give considerable attention to studying the
mechanism and significance of prioritisa-
tion in activities of law enforcement agen-
cies. Specifically, R. Cook et al. emphasize
the importance of setting priorities in or-
der to conserve procedural resources *.

M. Pashkovskyi justly notes that “an
extremely large number of criminal proceed-
ings, both those registered in Ukraine and

those assigned to a specific investigator or
prosecutor (due to excessive workloads), pre-
vent (or render ineffective) manual prioriti-
sation of each case”*'. The scholar proposes
to automate and digitise such procedur-
al activities and to introduce a modern
mechanism for prioritising criminal pro-
ceedings.

N. Hlynska highlights that prioritisa-
tion “is a key organising factor in criminal
proceedings, as the success and expected ef-
ficiency of legal action depend on the cor-
rect prioritisation of legal measures” *2. She
defines prioritisation as a process deter-
mined by socio-legal factors and aimed at
enhancing the effectiveness of proceed-
ings *.

V. Shevchuk notes that “prioritisation
is an integral part of criminal justice policy,
setting priorities and defining the strategy
for reforming the criminal justice system”. It
helps maintain national security and pro-
tect public order *.

Modern criminalistics is seeing prior-
itisation gradually evolve from a support-
ing management tool into a fundamental
methodological approach. There is a need
to develop a theoretical understanding of
this term, given the massive increase in
the volume of digital information and the

28 Triage. In France, a custom and right whereby a seigneur was entitled to request the
appropriation of part of communal lands / Besinkuii TIyMadHUH CIOBHUK Cy9acHOI yKpaiHCh-
KOI MOBH (3 ZI0Z. 1 I0TIOB.) // yK1aA. Ta ronoB. pex. B. T. Bycein. KuiB ; Ipmins, 2005. C. 1478. URL:
https://archive.org/details/velykyislovnyk/page/1478/mode/2up (date accessed: 16.02.2026).
Our context: the act of singling out/categorising.

29 Moser A., Cohen M. I. Hunting in the enterprise: Forensic triage and incident response. Digi-
tal Investigation: The International Journal of Digital Forensics & Incident Response. 2013. Vol. 10.
Is. 2. Pp. 89-98. DOLI: 10.1016/j.diin.2013.03.003 (date accessed: 01.02.2026).

30 Cook R., Evett I. W., Jackson Gr., Jones Ph. J., Lambert J. A. Op. cit. DOI: 10.1016/S1355-

0306(98)72099-4 (date accessed: 19.02.2026).

31 IlamkoBchkuii M. I. 3asuHau. TBip. C. 89. URL: https://surl.li/frwkzf (date accessed: 05.02.2026).
32 Tnmuacbka H. B. 3asHau. TBip. C. 960 DOI: 10.31359/2079-6242-2025-49-87 (date accessed:

05.02.2026).
33 Tam camo. C. 97.

34 IleBuyk B. M. 3asuau. TBip. C. 393, 394. DOI: 10.32782/2524-0374/2025-9/83 (date accessed:

05.02.2026).
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limited resources available to law enforce-
ment agencies. Accordingly, we need to
move away from a linear (sequential) ap-
proach to analysing evidentiary informa-
tion in favour of a selective and strategical-
ly focused one.

Researchers recommend the follow-
ing approaches to defining the role and
essence of prioritisation and implemen-
tation thereof in criminal proceedings,
criminalistics and forensic science:

« general theoretical and managerial;
+ tactical and strategic;

+ technical and forensic;

+ innovative.

V. Jusas et al. believe that the diversi-
ty of prioritisation (categorisation) defi-
nitions mirrors the diversity of views and
points to the immaturity of this field *.

Proponents of general theoretical and
managerial approaches regard prioritisa-
tion as a strategic component of criminal
law policy and criminal proceedings or-
ganisation (in particular, pre-trial investi-
gations).

N. Hlynska defines prioritisation in
criminal proceedings as “a process of rank-
ing criminal procedural resources, condi-
tioned by a set of socio-legal factors and car-
ried out on the basis of a specific set of criteria
meeting the requirements of current legal re-
ality, with the aim of enhancing the effective
resolution of ranking objectives” *.

J. 1. James defines prioritization as the
process by which the order of case han-
dling is determined on the basis of a range

of factors, including the severity of an of-
fence, the presence of a suspect, and the
likelihood of obtaining evidentiary infor-
mation ¥.

Researchers at the European office
of the international organisation RAND
have analysed the work of police officers
in many countries and identified risk pri-
oritisation in policing as the process of
categorizing and assessing risks when
incidents are reported, the aim being to
determine response times for the police,
taking into account available resources,
and to decide which incidents or evidence
require immediate attention, and which
can be temporarily postponed *.

Tactical and strategic approach en-
ables us to define the role and essence of
prioritization in forensic activities as an
intellectual component of investigative
planning.

V. Zhuravel makes a valid point that
the investigative situation is a dynamic in-
formation system that is constantly chang-
ing and directly determines the course of
investigation. As a result, investigators
face certain obstacles in making tacti-
cal decisions ¥. D. A. Keatley emphasises
the need to systemically rank evidence in
terms of its ability to confirm or refute cer-
tain investigative hypotheses, depending
on the investigative context. He employs
the method of competing hypotheses. The
researcher believes that this approach is
particularly important when investigating
unsolved crimes *.

35 Jusas V., Birvinskas D., Gahramanov E. Op. cit. DOI: 10.3390/sym9040049 (date accessed:

20.02.2026).

36 I'munceka H. B. 3asmau. TBip. C. 99. DOIL: 10.31359/2079-6242-2025-49-87 (date accessed:

05.02.2026).

37 James J. I. Op. cit. DOI: 10.15394/jdfs1.2014.1171 (date accessed: 10.02.2026).

38 Ziircher E., Eekelschot L., Wolcke A., Strang L. Op. cit. P. 156. URL: https:/www.rand.org/
pubs/research_reports/RRA2790-1.html (date accessed: 12.02.2026).

39 Jypaseinb B. A. 3aragbHa Teopisf KpPUMIHaIICTUKU: TeHe3a Ta CY4acCHUU cTaH: MOHOrpadis.
XapkiB, 2021. C. 283—306. URL: https://Ink.ua/PeROM3dNY (date accessed: 12.02.2026).

40 Keatley D. A. Op. cit. P. 2, 4. DOI: 10.1016/j.scijus.2025.101308 (date accessed: 11.02.2026).
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V. Shevchuk observes that “prioriti-
sation in forensic science is the process of or-
ganising and ranking forensic tasks, research,
technical, tactical and methodological forensic
tools, technologies and systems aimed at com-
pleting specific forensic (tactical) and other
tasks with a view to improve the efficiency and
optimisation of criminal proceedings” *'.

G. Horsman defines prioritisation
as determining which objects and data
should be examined first, based on their
likely evidentiary value and the risk of
data loss *. He emphasises that prioritisa-
tion is not merely a technical choice, but
an intellectual component of the overall
strategy for handling digital evidence.

J. 1. James views prioritisation as
a joint decision-making process between
investigators and forensic experts regard-
ing the priority of processing a body of
evidence, thereby maximising the effec-
tiveness of investigation within a limited
timeframe *. The researcher notes that
this approach enables the creation of an
optimal plan (strategy) for crime investi-
gation.

The US Prosecutors’ Guide states that
prioritisation (triage) of physical evi-
dence involves determining which objects
should be examined first in order to ob-
tain information pertinent to a case *. The
second section of this guide sets out rec-
ommendations on how to effectively cate-
gorize (triage) evidence through commu-
nication with a forensic expert, thereby
enabling the optimisation of procedural
decision-making.

Proponents of a forensic technical ap-
proach to defining the role and essence of
prioritisation in forensic expert activity
focus on finding ways to process physical
(and, in particular, digital) evidence in
a timely manner.

Scholars in the US and China * define
prioritisation as the process of ranking
objects by importance or priority. In the
context of a crime scene inspection, they
believe that this is a process by which elec-
tronic devices and data are analysed at the
scene or in a laboratory setting to rapidly
identify evidence relevant to investigation
and determine the priority of subsequent
forensic analyses. Researchers emphasise
that in many investigations into crimes
against life and personal safety (in partic-
ular, cases involving kidnapping, torture,
sexual assault, etc.), time is a crucial fac-
tor, therefore, the traditional sequential
approach to evidence collection, consist-
ing of a series of stages (seizure of elec-
tronic media, transporting them to a lab-
oratory, and the search for and evaluation
of digital evidence), is no longer appropri-
ate. M. K. Rogers et al. suggest using the
CFFTPM (Computer Forensics Field Triage
Process Model) to speed up the process of
identifying victims and perpetrators; this
model allows for the verification, analysis,
and interpretation of digital evidence in
a short period of time under “field” con-
ditions . J. I. James assessed both the
benefits and risks of using modern prior-
itisation methods in forensic analysis and
concluded that prioritisation of cases is,

41 Illeuyk B. M. 3asmau. TBip. C. 395. DOI: 10.32782/2524-0374/2025-9/83 (date accessed:

05.02.2026).

42 Horsman G. Op. cit. P. 4. DOI: 10.1002/wfs2.1507 (date accessed: 05.02.2026).

43 James J. I. Op. cit. P. 74. DOI: 10.15394/jdfsl.2014.1171 (date accessed: 10.02.2026).

44 Triage of Forensic Evidence Testing: A Guide for Prosecutors. NCJTC, 2019. P. 2. URL: https://
Ink.ua/k4xRWXxVy (date accessed: 03.02.2026).

45 James J. I. Op. cit. DOI: 10.15394/jdfs1.2014.1171 (date accessed: 10.02.2026).

46 Rogers M. K., Goldman J., Mislan R., Wedge T., Debrota S. Op. cit. DOI: 10.15394/jdfs].2006.1004

(date accessed: 10.02.2026).
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by its very nature, inherently subjective.
To prevent subjectivity, the researcher
proposed formalising prioritisation ac-
cording to several priority criteria +'.

E. Casey et al. view prioritisation (cat-
egorisation) in forensic activity as the
initial stage of a forensic examination *.
E. Casey, however, emphasises that evi-
dence categorization is a technical process
that can be conducted outside a forensic
laboratory by specialists with appropri-
ate background training, which may call
into question the accuracy of obtained re-
sults and the legitimacy of such categori-
sation *.

M. Beck considers prioritization (digi-
tal triage) as a method for identifying and
collecting most relevant pieces of evidence
in the shortest possible time, particularly
in the context of major cyber incidents,
when forensic experts are overwhelmed
by a vast amount of potentially relevant
evidentiary information *. The researcher
explored capabilities of traditional (linear)
methods for collecting and analysing dig-
ital evidence and modern cloud technolo-
gies, and identified their advantages and
disadvantages. Drawing upon these find-
ings, the author proposed the CFTF (Cloud
Forensics Triage Framework) algorithm for
use in forensic activities, designed to tri-
age data in a cloud environment.

M. Sh. Bashir and M. N. Ah. Khan de-
fine prioritisation (triage) as a process
of categorizing and ranking electronic
evidence according to its relevance to
a case, enabling investigators and foren-
sic experts to locate relevant information
quickly without waiting for a full forensic
analysis to be completed. The scholars
introduce a new system for categorising
digital data using several tools and tech-
niques for examining disk images, regis-
try contents, log analysis, and deleted file
history °'.

US researchers note that “evidence falls
into three categories of utility: irrelevant, in-
teresting, and probative”. Only through co-
operation with a forensic expert, can pri-
oritisation of these pieces of evidence be
ensured %2,

Most foreign publications on priori-
tisation in forensic activities are devoted
to a cutting-edge approach that involves
artificial intelligence (hereinafter re-
ferred to as AI) systems to rank digital
data. Notably, in the Tech Trends Report
for 2025, researchers from Future Today
Strategy Group defined prioritisation as
a shift from the analysis of static data
chains to dynamic systems, in which AI
continuously and automatically analyses
incoming data and ranks it according to
specified criteria *.

47 James J. I. Op. cit. P. 71. DOIL: 10.15394/jdfs1.2014.1171 (date accessed: 10.02.2026).

48 Casey E., Ferraro M., Nguyen L. Investigation Delayed Is Justice Denied: Proposals for Expe-
diting Forensic Examinations of Digital Evidence. Journal of Forensic Sciences. 2009. Vol. 54.
Is. 6. Pp. 1353-1364. DOI: 10.1111/j.1556-4029.2009.01150.x (date accessed: 25.02.2026).

49 Casey E. Differentiating the phases of digital investigations. Digital Investigation: The Inter-
national Journal of Digital Forensics & Incident Response. 2016. Vol. 19. Is. C. Pp. A1-A3. DOI:
10.1016/j.diin.2016.11.001 (date accessed: 01.02.2026).

50 Beck M. Op. cit. P. 1. URL: https://www.sans.org/white-papers/40415 (date accessed: 03.02.2026).

51 Bashir M. Sh., Khan M. N. Ah. Op. cit. P. 16. DOI: 10.1016/S1361-3723(15)30018-X (date ac-

cessed: 05.02.2026).

52 Triage of Forensic Evidence Testing ... . P. 13. URL: https://Ink.ua/k4xRWXxVy (date accessed:

05.02.2026).

53 2025 Tech Trends Report : 18th Edition / FTSG : web. 2025. P. 42. URL: https://ftsg.com/trends/

(date accessed: 05.02.2026).
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N. Al-Jaloud et al. propose using Al
technologies for automated categorization
(triage) and analysis of evidence, facial
recognition, identifying patterns in large
datasets, modelling the course of a crime,
and for effective investigation planning .

European researchers argue that Al-
based prioritisation should be used at eve-
ry stage of a criminal investigation: right
from the moment a crime is reported *
and a crime scene ** is examined, and right
through to the ordering of multidisciplinary
forensic examinations . It is believed that
this ensures the investigation proceeds at
a brisk pace and enables swift adjustment
and optimisation of investigative tactics.

By combining the ideas set out in the
aforementioned reports and works by
leading scholars from various countries,
the following author’s definition can be
proposed: “Prioritisation in forensic ac-
tivity is a dynamic process of analysing,
categorising, and triaging forensic objects
(information, physical evidence, procedural
actions) in terms of their relevance, eviden-
tiary value, and risk of loss, conducted with
the aim of conserving procedural resources,
optimising work, and eliminating bias in the
criminal investigation process”.

The overall goal of prioritisation in
forensic activity is to maintain an optimal
balance between the limited resources
of the law enforcement system and the
need to obtain highly relevant evidence in
the shortest possible time in order to as-
certain the truth of a case. However, mo-

dern prioritisation tools are evolving from
relatively simple ways of automated data
collection to comprehensive intelligent
platforms that combine automated analy-
sis, cloud computing, and Al techniques,
thereby greatly accelerating the “Detec-
tion-Analysis-Decision” cycle in forensic
activity.

Conclusions

Analysing publications on the use of priori-
tization tools in forensic activity by scho-
lars from Ukraine, EU countries, the USA,
the UK, South Korea, China, Pakistan, Sau-
di Arabia, Australia and other countries,
we can conclude that prioritization (tri-
age) has shifted from a linear (sequential)
method of data categorization to a core
principle of forensic support for criminal
investigations.

Researchers propose the following ap-
proaches to defining the role, essence, and
avenues of prioritisation implementation
in criminal proceedings and criminalis-
tics:

« general theoretical and managerial
approach (as a strategic component
of criminal law policy and organisa-
tion of criminal proceedings);

+ tactical and strategic (as the intel-
lectual component of investigative
planning;

« technical and forensic (as a meth-
od for rapid analysis of physical [in
particular, digital] evidence);

54 Al-Jaloud N., Al-Abdulrahman M., Ajlouni L. Aw, Ajlouni A.-W. Op. cit. DOIL: 10.13140/
RG.2.2.35168.75524 (date accessed: 03.02.2026).

55 Policing in an online world: Relevance in the 21% century / Europol : web. 18 Jul 2025. 21 p.
URL: https://Ink.ua/aVpona2eD (date accessed: 05.02.2026).

56 Best Practice Manual for Scene of Crime Examination (ENFSI-BPM-SOC-01) / ENFSI : web.
Vers. 02. Febr 2022. 39 p. URL: https://enfsi.eu/wp-content/uploads/2022/02/BPM-SOC-
01-v.20220214_final_v2.pdf (date accessed: 05.02.2026).

57 Best Practice Manual for Digital Image Authentication (ENFSI-BPM-DI-003) / ENFSI : web.
2021. 43 p. URL: https://enfsi.eu/wp-content/uploads/2021/10/BPM_Image-Authentication_
ENFSI-BPM-DI-003-1.pdf (date accessed: 05.02.2026).
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+ innovative approach involving the
use of Al systems to analyse digital
data at every stage of criminal inves-
tigations.

The variety of approaches adopted by
scientists from different countries to pri-
oritisation (triage) in forensic activity tes-
tifies to the incompleteness and dynamic
development of this field.

An overview of numerous publica-
tions by foreign and Ukrainian scholars
has demonstrated that prioritisation in fo-
rensic activity can be defined as a dynamic
process of assessing, categorizing, and tri-
aging forensic objects (information, phys-
ical evidence, investigative actions) and
methods of forensic examination in terms
of their relevance, evidentiary value, and
the risk of lost evidence, conducted with
the aim of streamlining procedural re-
sources, overcoming delays in investiga-
tions, and ensuring the rapid delivery of
results that are crucial for ascertaining the
truth of a case.

Introduction of the prioritisation (tri-
age) principle into national practice of fo-
rensic support for criminal investigations
shall contribute not only to reducing the
workload of investigators and forensic ex-
perts, but also to enhancing the overall
level of respect for human rights by min-
imising undue interference in private life
during the seizure and examination of
data.

A promising research avenue is fur-
ther development of prioritisation in
forensic activity using Al, enabling in-
telligent ranking of incoming reports
of suspected crimes and the automated
sorting of large datasets (Big Data), pri-
oritisation of objects for seizure based
on their fragility and potential evidentia-
ry value during crime scene inspections,
carrying out 3D reconstructions of crime
scenes and automatic object recognition.

This will also help formulate a general
investigation strategy and establish the
sequence of investigative actions, rank
questions during interrogations and con-
ditions for conducting investigative ex-
periments, etc.

IIpiopuTesalris K iHCTPyMeHT
NiZIBUIIEHHA Pe3y/IbTaATUBHOCTI
KPHUMiHaTiCTUYHOrO 3a0e3nedyeHHs
PO3CIiAyBaHHA 3JI0YUHIB:
CBiTOBUIi OCBI

Taauna Aedeesa

Mema cmammi — osuatiomumu (3a do-
10MO02010 3a2a/NbHOHAYKOBUX Mmemodig 0o-
CAIONCeHHS, 4 MAKON CUCTIeMHO20, QYHKYI-
OHAbHO20, POPMANLHO-10214H020 MA 1H.)
31 ceimogum 00ceidom 3acmoCy8anHHs Npio-
pume3ayii 8 KpUMIHAAICMUYHIL Oi1bHO-
cmi il eusHauumu ii CymmHicmes, 8UOKpeMU-
MU HANPAMU 3ACTOCY8AHHS Nplopume3ayii
8 CAi0u4ill i cy0o8o-ekcnepmHiil OisAbHOCII,
OKpeCcAUMU WALXU BNPOBAJHCEHHS TMeXHO-
/10214HO Kepo8aHoi npiopumesayii 8 npak-
Mu4Hy Oi9AbHICMb NPAB03ACMOCOBHUX Op-
2anie 0ns nidsulleHHs epeKmMuUHOCMI pO3-
CAI0Y8AHHA 3/04UHIB Y CYYACHUX YMOBAX.
IIpiopumesauyiio poseasHymo K IHHO8A-
YitiHuil iHcmpymenm nidsuuleHHs pe3yib-
MamueHoCmi  KpUMIHAAICMUYHO20 3a6e3-
neueHHs po3cAidY8AHHS 3M0UUHIE 8 YMOBAX
yugposoi mpancopmauii ma 3pocmaHHs
obcseie 0okaszo60i ingopmayii. Iokasawo,
wWo mpaduyiiini memoou aHanizy cmaiomeo
HeepekMUBHUMLU, d 3ACMOCY8AHHS NPLOpPU-
mesauii dae 3mozy ONMUMI3Y8AmMu 6UKO-
PUCTMAHHA NPOUECYANbHUX peCypCi8, CKOpo-
Mumu Cmpoku po3cAidysanHs i nideuuyu-
MU TMOYHICMb BUCHOBKIE ekcnepmis. Jo-
8edero, o 8 CYHACHIl KPUMIHAAICMUYHIL
HAyyi npiopumesauis mNOCMYN080 MpaH-
copmyemucss 3 JOMOMINCHO20 YNpPABAIH-
CbK020 esemeHma y QyHOaMeHManbHULL Me-
modonoziunuil nidxid. Ha ocHosi ceimogozo
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doceidy euokpemaeHO OCHOBHI nidxodu 0o
npiopumesayii  (3azanvHomeopemuyHUL,
Makmuko-cmpameziuHuil, MmMexHiKo-KpuMi-
HaaicmuvHuil, iHHo8ayiliHull) i dogedeHo 1i
3HAaUeHHA K PyHOaMeHmanbHo20 Memodo-
10214H020 THCMPYMEHMA CY4acHOl KpUMIiHA-
aicmuku. Busnaweno cymmicmu npiopume-
3ayii 8 KpuMiHaaicmuyHiil JdisavHocmi K
JUHAMIYHO20 NpoUyecy OYIHIOBAHHSA, COPMLY-
8AHHS MA PAHNYBAHHS 00 €kmig (iHpopma-
yii, pewosux dokasis, caiduux 0diil) 3a cmyne-
HeMm IXHbOI akmyaavHocmi, doka3o8oi 3Ha-
wywocmi il pu3uKy empamu, axuil 30iticHio-
10Mb 3 MeMOI0 ONMUMIZAYLL NPOUECYaANbHUX
pecypcig, nodoAanHa 3aMpUMOK Y po3caidy-
BAHMI 3104UHIB 1 3abe3neueHHs ULBUIKO20
OMPUMAHHS pe3yAbmamis, aKi MAiomy u-
plulanvHe 3HaveHHs 044 3’ACYBAHHA ICMUHL
Y cnpagi. BuokpemaeHo nepcnekmueHi Ha-
npamu nodaaviuux Haykosux 0ocaidxceHs
1wodo 3acmocy8anHs npiopumesayii 8 Kpu-
MIHAAICMUYHIL 0iAAbHOCTI.

Karwwuoei caoga: npiopumesayis; Kpumi-
HaaicmuuHe 3abe3neueHms; KpUMIHAAICMUY-
Ha O0iaabHicmy; cy0o8a eKcnepmu3a; Ceimo-
euil doceio.
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The purpose of this article is to conduct a comprehensive analysis
of the right of the State Audit Service of Ukraine to engage qual-
ified specialists to carry out public financial control measures in
systemic connection with the institution of administrative mutual
assistance provided for by the Law of Ukraine “On Administrative
Procedure.” In order to achieve this purpose, general scientific and
special scientific methods were applied. The article outlines prob-
lems related to the implementation of Art. 10 of the Law of Ukraine
“On the Basic Principles of Public Financial Control in Ukraine”
under martial law, staff shortages and declining motivation among
state auditors. The article analyzes current legislation and the prac-
tice of engaging qualified specialists by the State Audit Service on
a contractual basis and upon written requests. It has been found
that, in its activities, the State Audit Service applies the practice of
a simplified understanding of the contractual basis, which is based
on non-recognition of the requirements of public procurement leg-
islation and the principles of administrative procedure. Based on
an analysis of the relevant governmental procedures, departmental
acts of the Ministry of Finance of Ukraine and case law, the inter-
nal inconsistency of the specialized legislation on the engagement of
specialists, in particular with regard to their status and powers, has
been demonstrated. The article examines the statutory construction
of the right of an administrative body to administrative assistance,
identifies the conditions for exercising this right and the possibilities
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of its application in the activities of public financial control bo-
dies. The article substantiates the need for a legislative distinction
between the mechanisms by which the State Audit Service, under
conditions limiting its staffing capacity, engages qualified specia-
lists from executive authorities and state funds, by exercising the
right to administrative mutual assistance in compliance with the
principle of efficiency of administrative procedure, and qualified
specialists from enterprises, institutions and organizations, exclu-
sively on a contractual basis in accordance with public procurement
legislation. The article emphasizes the need to introduce safeguards
against abuse by the State Audit Service of the right to administra-
tive mutual assistance, in order to preserve its institutional capacity
to perform the tasks and functions assigned to.

Keywords: public financial control; State Audit Service; en-
gagement of qualified specialists; forensic examination; forensic
science institution; contractual basis; public procurement; admi-

nistrative mutual assistance.

Research Problem Formulation

At the current stage of development of fi-
nancial control, the Cabinet of Ministers
of Ukraine (hereinafter referred to as the
CabMin), in the Concept for the Imple-
mentation of State Policy in the Field of
Reforming the Public Financial Control
System until 2020 (hereinafter referred to
as the Concept), recognized the State Au-
dit Service of Ukraine as an effective tool
“that has the basis for ensuring high-qual-
ity control over the legality and efficiency
(effectiveness, efficiency and economy) of
the management and use of state (local)
resources and the activities of the relevant
governmental authorities, local self-gov-
ernment bodies and business entities” .
According to this Concept, strengthening
the staffing capacity of the State Audit Ser-

vice through the implementation of a new
model for the development and training of
highly qualified personnel was identified
as one of the tasks for solving the problem
of reforming the public financial control
system (hereinafter referred to as PFC)
and strengthening the institutional capac-
ity of State Audit Service bodies (Task 5) 2.
Within this task, in order to form and re-
tain highly professional staffing capacity,
emphasis was placed on the need for the
State Audit Service to prepare proposals
“on ensuring such a level of funding as
will enable State Audit Service bodies to
perform their functions in full and ensure
an appropriate level of remuneration. 3’
At the same time, the Government of
Ukraine, while addressing certain issues
of remuneration of employees of state
bodies and local self-government bodies

1 KoHuenis peasisanii Jep>kaBHOI MOTITUKY y chepi pedopMyBaHHSI CUCTEMH JEPKaBHOTO
(iHaHCOBOTO KOHTPOJIIO 0 2020 poKy : cxBaj. posnopsamk. KMV Big 10.05.2018 p. Ne 310-p.
URL: https://zakon.rada.gov.ua/laws/show/310-2018-%D1%80#n10 (date accessed: 07.05.2026).

2 Tawm camo.
3 Tawm camo.
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during martial law * did not extend to em-
ployees of the State Audit Service and its
territorial bodies the coefficients for in-
creasing official salaries provided for the
period of martial law, as determined in ac-
cordance with legislation in the schemes
(amounts) of official salaries (tariff rates),
through separate legal regulation of their
remuneration by a special law, namely
Art. 6-1 of the Law of Ukraine: On the Ba-
sic Principles of Public Financial Control in
Ukraine ° (hereinafter referred to as the
Law on Public Financial Control), which re-
duced motivation of state auditors and, in
fact, complicated the ability of the State
Audit Service to independently perform
the functions assigned to it under martial
law.

At the same time, the right of pub-
lic financial control bodies, provided for
by Art. 10 of the Law on Public Financial
Control, to engage, on a contractual basis,
qualified specialists from executive au-
thorities, state funds, enterprises, institu-
tions and organizations to conduct various
inspections remains unchanged, and the
exercise of this right can, to some extent,
compensate for the reduction in the staff-
ing capacity of the State Audit Service and
its territorial bodies °.

As case law indicates, the State Audit
Service, by simplifying its understanding
of the contractual basis category ignores
the requirements of public procurement
legislation and engages officials of execu-
tive authorities and scholars to carry out
public financial control measures under
a simplified procedure: through business
correspondence, without organizing pro-
curement procedures and without enter-
ing into contracts with them as such ’.
There is a widespread practice whereby
the State Audit Service engages specialists
to carry out public financial control mea-
sures by issuing them the same referrals
as those issued to state auditors ®.

Under such conditions, the right of the
State Audit Service to engage qualified pro-
fessionals (specialists) to carry out control
measures is subject to analysis in system-
ic connection with the right of a public fi-
nancial control body, as an administrative
body, to administrative mutual assistance
provided for by the Law of Ukraine: On
Administrative Procedure, which came into
force on December 15, 2023 °. Therefore,
research on harmonizing the above-men-
tioned rights of the State Audit Service be-
comes particularly relevant for ensuring its
ability to properly perform the functions

4 [lesxi MUTaHHS OIUIATH IIpalli NPaliBHUKIB Jep)KaBHUX OPraHiB Ta OpPraHiB MiCII€BOTO
CaMOBPSZYBAHH ITi/l YaC BOEHHOTO CTaHy : mocTaHoBa KMY Bizx 25.04.2023 p. Ne 391 (3i 3MiH.
Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/391-2023-%D0%BF#Text (date accessed:

07.05.2026).

5 IIpo oCHOBHI 3acajy 3JiHiCHEHHs Jep)KaBHOro (hiHaHCOBOTO KOHTPOJIO B YKpaiHi : 3aKoH
Vkpainu Big 26.01.1993 p. Ne 2939-XII (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/2939-12#Text (date accessed: 07.05.2026).

6 Tam camo.

7 Pimennsa XapkiB. oKpyX. agMmiHcyzay Big 03.03.2025 p. CmpaBa Ne 520/7216/24. IIpoBazx.
Ne I1/520/8074/24 /| €EIPCP : BebcaiiT. URL: https://reyestr.court.gov.ua/Review/125819700 (date

accessed: 07.05.2026).

8 Pimenns KuiB. okpyx. aamiHcyzay Biz 03.07.2024 p. CmpaBa Ne 320/14027/24. IIpoBajpk.
Ne I1/320/14028/24 / €IPCP : Beb6caiit. URL: https://reyestr.court.gov.ua/Review/121413724

(date accessed: 07.05.2026).

9 [IIpo agMiHiCTPaTHBHY NIPOLEAYPY : 3aKOH YKpaiHu Big 17.02.2022 p. Ne 2073-IX (3i 3MmiH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/2073-20#Text (date accessed: 07.05.2026).
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assigned to it. Audit results may be veri-
fied, confirmed or refuted, by ordering and
conducting a forensic examination, which
is a source of evidence in a case of any ju-
risdiction. “Forensic activities are carried
out by state specialized institutions, their
territorial branches, forensic science in-
stitutions of communal ownership, as well
as forensic experts who are not employees
of the above-mentioned institutions, and
other specialists (experts) in the relevant
fields of knowledge in accordance with the
procedure and under the conditions” deter-
mined by the Law of Ukraine: On Judicial
Examination (Part 1 of Art. 7 of this Law) 1°.

Article Purpose

Analyze the right of the State Audit Ser-
vice to administrative mutual assistance
provided for by the Law of Ukraine: On
Administrative Procedure in the context of
harmonizing this right with the right to
engage qualified specialists in carrying
out public financial control measures.

Research
Methods

In order to achieve the stated purpose,
both general scientific and special scien-
tific methods were applied.

Historical legal and contextual meth-
ods were useful for analyzing the Concept,
the impact of changes in legal regulation
during martial law on the remuneration of
state auditors and the consequences of the
impact of legal acts on the staffing capac-
ity of the State Audit Service, in order to
explain the relevance of the problem of ex-

ercising its right to administrative mutual
assistance.

The method of systemic analysis
helped identify internal contradictions in
current legislation by clarifying the con-
sistency of the right of a public financial
control body to engage qualified special-
ists, as provided for by specialized legisla-
tion, in systemic connection with the right
of an administrative body to administra-
tive mutual assistance.

The comparative legal method facil-
itated comparison and determination of
the relationship between the procedures
for exercising the right to engage qualified
specialists on a “contractual basis” and
“upon written request.”

The method of generalization made
it possible to formulate proposals for im-
proving current legislation.

Analysis of Essential Researches
and Publications

A significant contribution to research on
the institutional and functional aspects of
the system of public financial control bod-
ies was made by N. Vyhovska, N. Havkalova,
N. Dobizha, A. Karpych, I. Liutyi, Yu. Rusi-
na, I. Sysoieva, H. Skrypnyk and et al.
Thus, I. Sysoieva and N. Dobizha
demonstrated that the control system in
Ukraine continues to develop intensively,
while various characteristics of the orga-
nization of public financial control prove
the need to improve the existing system *'.
L. Liutyi et al. identified the legal and regula-
tory prerequisites for implementing public
financial control in Ukraine. Using the State
Audit Service of Ukraine as an example,

10 IIpo cyzZoBYy eKCIepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 07.05.2026).

11 Cucoesa I. M., [lob6ixka H. B. OcobguBOCTi 3ZiliCHEHHS ep:KaBHOTO (DIHAHCOBOIO KOHTPOJIIO
B VkpaiHi. Ineecmuyii: npakmuka ma doceid. 2021. Ne 18. C. 11—18. DOI: 10.32702/2306-

6814.2021.18.11 (date accessed: 07.05.2026).
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the authors showed the importance of im-
proving the public financial control sys-
tem and proposed possible vectors for in-
creasing its efficiency at the local level *.
H. Skrypnyk and V. Chernenko examined
the results of the activities of State Au-
dit Service bodies under martial law and
identified significant volumes of audits,
procurement inspections and financial vi-
olations . N. Havkalova and M. Tabatskyi
identified factors that hinder the public
financial control system and substantiat-
ed ways to improve the functioning of this
system . Yu. Rusina highlighted the main
problems of public financial control under
martial law, in particular staffing and em-
ployee motivation **. N. Vyhovska et al. clar-
ified the concept of “public financial audit”
based on an analysis of scholarly approach-
es and legal regulation, focusing on its dis-
tinction from other forms of control *.

The research papers of Ukrainian
administrative law scholars I. Boiko Y/,
K. Nesterenko and O. Bulhakova ** and
V. Tymoshchuk ¥ on issues related to im-
plementation of administrative procedure
legislation are undoubtedly important for
the chosen area of research.

Thus, I. Boiko establishes the signifi-
cance of administrative procedure in pub-
lic administration and demonstrates that it
is a standard for the activities of public ad-
ministration in resolving cases concerning
a private person by adopting acts that grant
rights to such a person or impose obligations
on them; administrative procedure contains
the best principles and practices of public
administration, which make it possible to in-
troduce the concept of good administration
into practical activity ». K. Nesterenko and
0. Bulhakova demonstrate that the introduc-
tion of a general administrative procedure
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will bring Ukraine closer to European Union
standards, since similar laws are in force in
all EU Member States as an integral compo-
nent of the right to good administration *.
V. Tymoshchuk predicts that, in the medium
and long term, the Law of Ukraine: On Ad-
ministrative Procedure will perform the role
of the main procedural regulator in public
administration, and concludes that the prin-
ciples which not only form the basis of this
Law, but also serve as a criterion for resolv-
ing conflicts and filling gaps in all adminis-
trative procedure legislation, are exception-
ally valuable %.

Main Content Presentation

As noted above, pursuant to Art. 10 of the
Law of Ukraine: On the Basic Principles of
Public Financial Control in Ukraine, a pub-
lic financial control body “has the right to
engage, on a contractual basis, qualified
specialists from “the relevant executive
authorities, state funds, enterprises, in-
stitutions and organizations to conduct
control measurements of construction, in-
stallation, repair and other works, control
launches of raw materials and materials
into production, control analyses of raw
materials, materials and finished prod-
ucts, and other inspections” %,

Although the right of a public financial
control body to engage qualified special-
ists to conduct inspections is reproduced
in a number of governmental and depart-
mental acts regulating the procedures
for carrying out public financial control
measures including public financial audit,
inspection, procurement inspection and
others; it is regulated differently in those
acts.

Thus, for example, the right of the
State Audit Service and its interregion-
al territorial bodies to engage qualified
specialists specifically on a contractu-
al basis is provided for financial audits
of: the execution of budget programs
(para. 15 of the Procedure for conducting by
the State Audit Service and its interregional
territorial bodies of public financial audit
of the execution of budget programs [Here
and below, italics in the titles of legal acts
are mine.—Author]) %, State (regional)
target programs (para. 17 of the Proce-
dure for conducting by the State Audit Ser-
vice and its interregional territorial bodies
of public financial audit of state (regional)
target programs) *, activities of business
entities (para. 17 of the Procedure for con-
ducting by the State Audit Service and its
interregional territorial bodies of public fi-
nancial audit of the activities of business en-

21 Hecrepenko K. O., Bynrakosa O. B. 3aznau. TBip. DOI: 10.24144/2788-6018.2023.06.83 (date

accessed: 07.05.2026).

22 Tumomyk B. II. 3asHau. TBip. DOI: 10.33663/2524-017X-2023-14-383-388 (date accessed:

07.05.2026).
23 TIpo oCHOBHi 3acaju ...
cessed: 07.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

24 Tlopsok npoBeeHHs Jlep:KaBHOIO ayAUTOPCHKOIO CIy:k0010, 1 MisKperioHaTbHUMU TEPUTO-
piaJbHUMU OpraHaMU Jep:KaBHOro piHAHCOBOTO ayUTy BUKOHAHHS OIO/KETHUX IIPOrPaM :
3aTB. mocTaHoB. KMV Biz 10.08.2004 p. Ne 1017 (3i 3miH. Ta gomos.). URL: https://zakon.rada.
gov.ua/laws/show/1017-2004-%D0%BF#Text (date accessed: 07.05.2026).

25 TlopsiioK IpoBeZieHHs JlepykaBHOIO ayAUTOPCHKOIO CIyk6010, ii MbKperioHaTbHUMU TEPUTO-
pialbHUMU OpraHaMU Jep:XaBHOro (GhiHAHCOBOTO ayAUTY AepP:KaBHUX (pPeTiOHATbHUX) IIiIbO-
BUX IIPOTPaM : 3aTB. HocTaHoB. KMV Biz 29.08.2018 p. Ne 692 (3i 3miH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/692-2018-%D0%BF#Text (date accessed: 07.05.2026).
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tities) *%, funds (para. 17 of the Procedure for
conducting by the State Audit Service and its
interregional territorial bodies of public finan-
cial audit of the Pension Fund of Ukraine and
compulsory state social insurance funds) %, as
well as for operational audits (para. 7 of the
Procedure for conducting by the State Audit
Service and its interregional territorial bodies
of public financial audit of certain business op-
erations carried out by business entities of the
state sector of the economy) * and procure-
ment inspections (para. 9 of the Procedure
for conducting procurement inspections by the
State Audit Service and its interregional terri-
torial bodies) ».

As case law indicates, the State Audit
Service interprets the concept of contractual
basis as the basis for reaching agreement be-
tween subjects of legal relations in order to
perform public-law functions when the State
Audit Service conducts public financial au-
dit, inspection, procurement inspection and
procurement monitoring, including based

on the results of control measurements of
construction, installation, repair and other
works, control launches of raw materials and
materials into production, control analyses
of raw materials, materials and finished
products, and other inspections conducted
by qualified specialists of the relevant exec-
utive authorities, state funds, enterprises,
institutions and organizations, and believes
that these regulatory provisions are not im-
perative as regards the obligation to enter
into a contract when engaging a specialist
to participate in conducting a public finan-
cial audit. The public financial control body,
referring, in particular, to Arts. 205, 207 and
639 of the Civil Code of Ukraine *, substanti-
ates possibility of entering into contracts under
a simplified procedure through business corre-
spondence *. In our opinion, this position is
erroneous, since, according to Art. 2 of this
Code, civil legislation does not apply to bud-
getary relations, of which relations concer-
ning public financial control are a part *.

26 TlopszoK NpoBeJeHHs [lep)kaBHOIO ayIUTOPCHKOIO CIIYK0010, i1 MiXXperioHaTbHIMU TEPUTO-
piaJpHMMU OpraHaMu Jep:XaBHOro (GiHAHCOBOTO ayAUTY AisJIBHOCTI Cy6'eKTIB rocrogapio-
BaHHA : 3aTB. TOCTaHOB. KMV Biz 27.03.2019 p. Ne 252 (3i 3miH. Ta gomos.). URL: https://zakon.
rada.gov.ua/laws/show/252-2019-%D0%BF#Text (date accessed: 07.05.2026).

27 Tlopsiziok NpoBeZeHHs [lep)kaBHOIO ayZIUTOPCHKOIO CIIyK0010, 11 MbKperioHaTbHUMU TEPUTO-
plaJbHUMU OpraHaMU Jep:kaBHOTO QiHaHCcOBOTro ayauTy IleHciiiHoro poHAy Vkpainu, Gpon-
ZiB 3araJbHOOOOB’I3KOBOT'O ZIePXKaBHOI'O COIiaJbHOTO CTPaxXyBaHHS : 3aTB. TocTaHOB. KMY
BiZ 27.12.2018 p. Ne 1147 (3i 3miH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/1147-

2018-%D0%BF (date accessed: 07.05.2026).

28 Tlopszok IIpoBeZieHHs [lep)kaBHOIO ayAUTOPCHKOIO CIyX0010, ii MDKperioHaTbHUMU TepU-
TOpiaJIBHUMU OpraHaMU Jep:KaBHOro (piHAHCOBOTO ayAUTy OKPeMUX I'OCIIOJAPChKUX OIle-
pariii, mo 34iMCHIOIOTHCS CYD'€EKTaMU I'OCIIOapIOBAHHS JE€PXKaBHOIO CEKTOPY eKOHOMIKY :
3aTB. moctaHoB. KMV Bizx 27.09.2022 p. Ne 1119 (3i 3miH. Ta gomos.). URL: https://zakon.rada.
gov.ua/laws/show/1119-2022-%D0%BF#n2 (date accessed: 07.05.2026).

29 TlopsiOK IIPOBEeZIeHHSI IIePEBIPOK 3aKyIIiBeb JlepKaBHOIO ayAUTOPCHKOIO CIyx0010, i1 Mixkpe-
riOHaJIBHUMY TEPUTOPiAIBHUMU OpraHaMH : 3aTB. mocTaHoB. KMV Bizx 01.08.2013 p. Ne 631.
URL: https://zakon.rada.gov.ua/laws/show/631-2013-%D0%BF#n9 (date accessed: 07.05.2026).

30 IuBinpHUM Kogekc Ykpainu Big 16.01.2003 p. Ne 435-IV (3i amiH. Ta gomos.). URL: https://za-
kon.rada.gov.ua/laws/show/435-15#Text (date accessed: 07.05.2026).

31 Pimenns XapkiB. okpyX. agmiHcyzy Big 03.03.2025 p. CrpaBa Ne 520/7216/24. IlpoBamx.
Ne 1/520/8074/24 | €EIPCP : BeGcatit. URL: https://reyestr.court.gov.ua/Review/125819700 (date

accessed: 07.05.2026).

32 IuBineHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date accessed:

07.05.2026).
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Formally, there is no requirement con-
cerning the qualification of specialists of
“ministries, other central executive au-
thorities, their territorial bodies and legal
entities, regardless of their organizational
and legal form,” who may be engaged “to
conduct an administrative verification”
and “express an expert opinion” pursu-
ant to para. 10 of the Procedure for the
functioning of the management system
and control over the implementation of
Interreg and Interreg NEXT cross-border,
transnational and interregional coopera-
tion programs *.

Instead, engagement of qualified spe-
cialists or other experts for the State Au-
dit Service to conduct public procurement
monitoring is not provided for at all either
by the Law of Ukraine: On Public Procure-
ment or by the Procedure for conducting
by the State Audit Service and its interre-
gional territorial bodies of public financial
audit of local budgets *.

The engagement by the State Audit
Service of third parties to conduct inspec-
tions is currently regulated differently.
Under Art. 4 of the Law on Public Finan-
cial Control, inspection is carried out by

a public financial control body in the form
of an audit and consists of “a documentary
and factual verification of a certain set of
issues or individual issues of the financial
and economic activities of a controlled in-
stitution, which must ensure the detection
of existing facts of violations of legislation
and the identification of officials and ma-
terially responsible persons guilty of their
commission” *. The difference in the legal
regulation of engagement of specialists of
ministries, other central executive author-
ities, their territorial bodies, enterprises,
institutions and organizations is that it
is carried out not on a contractual basis,
that is, not on the basis of a contract con-
cluded in accordance with the established
procedure, but upon written request of the
head of the public financial control body
(para. 10 of the Procedure for conducting
inspections by the State Audit Service and
itsinterregional territorial bodies) *. Atthe
same time, unlike the legal regulation of
the engagement of qualified specialists to
conduct public financial audit, para. 11 of
the above-mentioned Procedure expressly
provides for issuing a referral for conduct-
ing an audit in the form established by the

33 Tlopsiok GyHKI[IOHYBAHHS CUCTEMHU YIIPABIiHHS Ta 3iICHEHHS KOHTPOJIIO 32 BUKOHAHHIM
[IporpaM TPaHCKOPAOHHOTO, TPAHCHAI[IOHAJBHOTO Ta MIXKPerioHaJIbHOrO CIiBPOGITHUIITBA
Interreg Ta Interreg NEXT : 3aTB. moctanoB. KMV Biz 05.11.2024 p. Ne 1268 (3i 3miH. Ta z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/1268-2024-%D0%BF#Text (date accessed:

07.05.2026).

34 Tlpo ny6uivni 3axymiBii : 3akoH Ykpainu Biz 25.12.2015 p. Ne 922-VIII (3i 3MiH. Ta ZOIOB.).

URL:

https://zakon.rada.gov.ua/laws/show/922-192find=1&text=%D0%BC%D0%BE%D0%B-
D%D1%96%D1%82%D0%BE%D1%80%D0%B8%D0%BD%D0%B3#w1_2

(date  accessed:

07.05.2026) ; ITopsiok mpoBeeHHs Jlep)XaBHOIO ayAUTOPCHKOIO Ciyx6010, 11 MikperioHanb-
HUMU TePUTOPiaJIbHUMU OpraHaMU epKaBHOIo (GpiHaHCOBOTO ayZUTy MiCleBUX OIO/KETIB :
3aTB. moctaHoB. KMV Biz 12.05.2007 p. Ne 698 (3i smiH. Ta gonos.). URL: https://zakon.rada.
gov.ua/laws/show/698-2007-%D0%BF#Text (date accessed: 07.05.2026).

35 IIpo ocHOBHI 3acaju ...
cessed: 07.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

36 IlopsiioK IpOBeAeHHS iHCIEKTYBaHHS JlepKaBHOIO ayAUTOPChKOIO Ciyxkboio, ii Mixkperio-
HaJIbBHUMM TePUTOPiaJbHUMU OpraHaMHU : 3aTB. IocTaHoB. KMV Big 20.04.2006 p. Ne 55 (3i
3MiH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/550-2006-%D0%BF#Text (date ac-

cessed: 07.05.2026).
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Ministry of Finance of Ukraine *. More-
over, the form of such referral is approved
by the State Audit Service itself, and not
by the Ministry of Finance of Ukraine, as
provided for the forms of referrals for con-
ducting public financial audit.

It should be noted that engagement of
qualified specialists on a contractual ba-
sis or of specialists upon written request
of the head cannot be equated with the
transfer or delegation to such persons
of the State Audit Service’s authoritative
powers to carry out public financial con-
trol measures. Specialized legislation, in
particular the Law on Public Financial
Control, also does not contain conditions
under which the State Audit Service could
grant the legal status of state auditor to
those qualified specialists and specialists
whom it engages in carrying out public
financial control measures, but who are
not officials of the State Audit Service or
its interregional territorial bodies *. In
this regard, we note that the existence
of civil servant status for a qualified spe-
cialist or specialist does not change the
body in which they perform civil service
if such qualified specialist or specialist is
engaged in control measures either on
the basis of the relevant procurement
contract concluded between the State Au-
dit Service and the relevant body in which

they perform civil service, or on the ba-
sis of an organizational and administra-
tive act of the head of the body in which
they perform civil service, adopted in re-
sponse to a written request from the head
of the public financial control body.

The above conclusions are based on
the fact that only officials of the State Au-
dit Service and its interregional territorial
bodies are state auditors; therefore, only
these officials have the statutory rights
of a public financial control body: to per-
form actions within audit procedures, to
be included in the relevant groups of state
auditors, to perform duties and to bear
responsibility. For this reason, only state
auditors, who are officials of State Audit
Service bodies, are authorized by law to
carry out public financial control mea-
sures. This conclusion is the direct result
of the provisions of the above-mentioned
procedures for conducting public finan-
cial audit measures *. In this context, the
already mentioned Procedure for conduct-
ing inspections by the State Audit Service
and its interregional territorial bodies is
no exception, since para. 3, subpara. 14,
recognizes as officials of a public financial
control body only employees or a group
“consisting of two or more employees of
the public financial control body who,
within the competence of the public

37 IlopsiZoK mpoBeZieHHs iHCIIeKTyBaHHS ... . URL: https://zakon.rada.gov.ua/laws/show/550-2006-

%D0%BF#Text (date accessed: 07.05.2026).
38 IIpo OCHOBHI 3acaju ...
cessed: 07.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

39 Ilops/OK MIPOBEAEHHS ... BUKOHAHHS OI0/KeTHUX mporpam ... . URL: https://zakon.rada.gov.
ua/laws/show/1017-2004-%D0%BF#Text (date accessed: 07.05.2026) ; [IopsiZIOK IIPOBEJEHHS ...

LIIJIBOBUX IIPOTPAM ...

. URL: https://zakon.rada.gov.ua/laws/show/692-2018-%D0%BF#Text

(date accessed: 07.05.2026) ; ITopsi/IOK TTPOBEAEHHS ... JiITBHOCTI Cy0O€KTIB rocrofapioBaH-
Ha ... . URL: https://zakon.rada.gov.ua/laws/show/252-2019-%D0%BF#Text (date accessed:
07.05.2026) ; ITopsigok npoBesieHHS ... IleHcifiHoro donay Vkpainu ... . URL: https://zakon.
rada.gov.ua/laws/show/1147-2018-%D0%BF (date accessed: 07.05.2026) ; Ilopsif0K IpOBeeH-

HA ... IePXKaBHOTO CEKTOPY €KOHOMIKH ...

. URL: https://zakon.rada.gov.ua/laws/show/1119-
2022-%D0%BF#n2 (date accessed: 07.05.2026).
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financial control body, are assigned to
conduct an audit or a cross-check” *.

At the same time, by its order the Min-
istry of Finance of Ukraine provided for
the issuance by the State Audit Service to
a qualified specialist who is not an official
of a State Audit Service body of a referral,
similar to that received by state auditors,
for conducting a public financial control
measure and for collecting information
and conducting a cross-check *. In our
opinion, since a qualified specialist en-
gaged by the State Audit Service to con-
duct a public financial control measure is
not an official of a State Audit Service body
and is not a state auditor, such specialist
cannot directly conduct or carry out pub-
lic financial control measures, and the
State Audit Service has no legal grounds or
powers to issue such specialist a referral in
the form provided for state auditors.

In our view, the above-mentioned or-
der of the Ministry of Finance of Ukraine
contradicts the provisions of the Law on
Public Financial Control %, since it effec-
tively grants the State Audit Service discre-
tionary authority to transfer or delegate to
third parties the powers of state auditors
to carry out public financial control mea-
sures that is impermissible.

We believe that qualitatively new ap-
proaches to the exercise by the State Au-
dit Service of the right to engage qualified
specialists in carrying out public financial
control measures need to be introduced in
order to ensure compliance in its activities

with the principles provided for by the
Law on Administrative Procedure *.

As we see from the analyzed proce-
dures regulating engagement of qualified
specialists in carrying out public financial
control measures, the current procedure
for engaging specialists to conduct audits
is most closely aligned with the procedure
for exercising the right to administrative
mutual assistance. This very right of the
State Audit Service as an administrative
body is provided for by Art. 26 of the Law
on Administrative Procedure and is aimed
at implementing the principle of efficien-
cy as one of the principles of administra-
tive procedure by which all administrative
bodies should be guided *.

In our opinion, the named article pro-
vides that conditions for exercising such
right are the performance of actions nec-
essary to complete already initiated ad-
ministrative proceedings, either where the
administrative body is unable to perform
the actions independently for justified
reasons, or where performance of such
actions by the administrative body itself,
that is, the body requesting administrative
mutual assistance, would be ineffective
or more costly than their performance by
another administrative body, that is, the
body whose administrative mutual assis-
tance is requested.

At the same time, it is the principle of
efficiency, which, under Art. 14 of the Law
on Administrative Procedure, consists in
organizing the consideration and resolu-

40 IlopsnoK NpoBefeHHA iHcIeKTyBaHHA ... . URL: https://zakon.rada.gov.ua/laws/show/550-2006-

%D0%BF#Text (date accessed: 07.05.2026).

41 IIpo 3aTBep/pKEHHS 3pasKiB HAIIpaBJIeHb JJIs IIOCAZ0BUX OCib opraHiB gep:xkaBHOrO piHaHCO-
BOT'0 KOHTPOJIIO : Haka3 MiHdiny Ykpainu Big 30.12.2020 p. Ne 821 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0160-21#Text (date accessed: 07.05.2026).

42 TIpo OCHOBHI 3acajiyl ...
cessed: 07.05.2026).

43 TIpo aAMIiHICTPATUBHY NPOLEAYPY ... .
20#Text (date accessed: 07.05.2026).

44 Tam camo.

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

URL: https://zakon.rada.gov.ua/laws/show/2073-
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tion of a case with the least expenditure of
funds and other resources, in a simple and
effective manner, that requires the body
which has requested administrative mutu-
al assistance to choose one administrative
body from among several where they have
the same competence *. In this context,
for example, account should be taken of
the costs of remuneration of officials and
employees who, on behalf of the admin-
istrative body whose administrative mu-
tual assistance is requested, will actually
perform the necessary procedural actions
required to complete the relevant admin-
istrative proceedings.

Conclusions

Engagement of qualified specialists on
a contractual basis or of specialists upon
written request of the head cannot be
equated with the transfer or delegation by
the State Audit Service to such persons of
its authoritative powers to carry out public
financial control measures. Audit results
may be verified in various ways, including
through forensic examination within the
scope of the research subject. In this con-
text, the order of the Ministry of Finance
of Ukraine approving identical forms of re-
ferrals to be issued before public financial
control measures are conducted to both
state auditors and engaged qualified spe-
cialists does not comply with specialized
legislation on public financial control.

The current state of legal regulation
governing the exercise of the State Audit
Service’s right to engage qualified special-
ists when applying to the relevant execu-
tive authorities does not fully comply with
the principle of efficiency as one of the
principles of administrative procedure.
This right needs to be aligned with the

45 TIpo aAMIHICTPAaTHBHY IPOLEAYPY ... -
20#Text (date accessed: 07.05.2026).

legislative structure of the administrative
body’s right to administrative mutual as-
sistance.

The procedure for exercising this
right where the State Audit Service ap-
plies to the relevant executive authorities
and state funds needs to be legally distin-
guished from the procedure for exercising
it where the State Audit Service applies
to enterprises, institutions and organiza-
tions of any form of ownership: contracts
concluded in accordance with public pro-
curement legislation, rather than civil
legislation, should remain the legal basis
for engaging qualified specialists from en-
terprises, institutions and organizations,
whereas qualified specialists of executive
authorities and state funds should be en-
gaged by the State Audit Service in compli-
ance with the principle of efficiency under
the procedure for exercising its right to
administrative mutual assistance.

In the context of engaging specialists
of executive authorities to carry out pub-
lic financial control measures, this right
should provide for safeguards against its
abuse. We believe that, in the absence of
such safeguards and if requests by the State
Audit Service to other bodies become sys-
temic, the exercise of this right may cause
this public financial control body to lose its
institutional capacity to perform the tasks
and functions assigned to this body.

IIpaBo Jep:kaBHOI ayUTOPCHKOL
cay:k0u Ykpainu
Ha aJIMiHiCTPATHUBHY B3a€EMO/OTIOMOTY

Bixmop Keawun

Mema cmammi — 30ilicHUmMu Komn-
AekcHull ananiz npasa [epycasnoi aydu-
MOpcbkoi caynbu YkpaiHu HA 3anyveHHs
Keanigikosanux gaxieyie 04a nposedeHHs

URL: https://zakon.rada.gov.ua/laws/show/2073-
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3axodie 3 OeprcasHozo (PiHAHCO8020 KOH-
MpoAIo 6 CUCTNeMHOMY 38’3KY 3 IHCmumy-
Mom aoMIHICMpamueHol 83aeMo00noMOozL,
nepedbauernum 3akoHom Ykpainu «IIpo aomi-
HicmpamusHry npouedypy». Jas docaeHenHs
n0CMaesneHoi Memu 3acOCcO8AHO 3a2db-
HOHAYK08l ma cneyuiaavHi HAYKO8l Memoou.
Oxpecaero npobaemu peanizayii cm. 10 3axo-
HY Ykpainu «IIpo ocHoeHi 3acadu 30iiicHeHHs
JepacagHozo ¢inarncosozo Konmpoaio 8 Yxpa-
iHI» 8 YM08AX BOEHHO020 CMAHY, KAOP08020
Jepiyumy ma 3HUNMEHHA Momueayii Oep-
acagHux ayoumopis. Ilpoananizogano axmu
YUHHO20 3AKOHO0ABCN8A Ma NpaKmuky 3d-
AYydeHHs Keanidikosanux axisuie Jepoic-
ayoumcayncbow Ha do2o08ipHuX 3acadax i 3a
NUCbMOBUMU 36epHEeHHAMU. Busenero, ujo
Jeprcaydumcenyxoba y ceoiil diaavHocmi 3a-
CTMOCO8YE NPAKMUKY CTPOULEHO20 POIYMIHHA
JozogipHux 3acad, 3acH08ANHY HA HeBU3HAHHI
8UMO2 3aKOH00A8C8A NPo NYOATUHI 3aKYNi8-
Al ma NPUHYUNIE aoMIHICMpamueHol npo-
yedypu. Ha nidcmasi ananizy 8ionogioHux
ypadosux nopsdkis, gidomuux akmie MiHic-
mepcmea ¢inancie Yxpainu ii cydogoi npax-
muku dogedeHo 8HYMPIULHIO CYyNnepe*AUsicmy
npoginvHozo 3akoH00agcmea 8 NUMAHHAX
3anyuennsa axieuis (30kpema, w000 ix
cmamycy ma mnoeHo8adxdcens). JlocaidiceHo
HOpMAmugHy KOHCMPYKUilo npasa adMini-
CMpAmueHo20 opeana Ha AaOMIHICMpPAMUHY
donomoey, BUOKpeMAeHO YMO8U pedni3auii
Yb020 npasa i MOMCAUBOCTMI 11020 3Acmio-
cysanHs 8 0OiavHOCMi Opeauis Oepicpin-
konmpoaw. Ob6/pyHMo8aHo HeobXIOHIcMb
3aK0H00A61020 POIMENCYBAHHA MeXAHIZMI8
3anyuenus Jepocayoumcnynboio (8 ymo-
gax obmedxcenHs il kadpogozo nmomeHuidary)
keanigikosanux ¢axisyie 6id opeanis suxo-
Hasuoi eaadu il depicagHux ¢pondie — 3a do-
nOMO02010 peanizayii npasa Ha adMiHicmpa-
MUBHY 63AcMO00NOM02y 3 OOMPUMAHHAM
npuHyuny egekmusHocmi adMiHicmpamug-
Hol npouedypu, a keanigixosanux ¢axisyie
nionpuemcmas, yCmauos i opeanidayiii — 8u-
HAMK080 Ha 00208ipHUX 3acadax 810no8idHO

Jdo 3axonodagcmea npo Myb6ATUHI 3aKyniéal.
Hazonoweno Ha HeobxioHocmi 3anpoeadu-
mu 3anobincHuKL 610 3108xHcUAHH Jlepacay-
dumcay60t0 Npagom Ha AOMIHICMPATIUBHY
83aemodonomozy (3 memoio 3b6epesceHHs iH-
CMUMYUYIiiHOl CNPOMONCHOCTL BUKOHY8AMU
nokaadeni Ha Hel 3a80aHHs ma QYHKYIL).
Kawwuoei caoea: Oepscasruil ¢pinan-
coguil konmponav; [epicasHa ayoumopcvka
cnynba; 3anydeHHs Keanigikosanux gaxis-
yig; cydosa ekcnepmu3sa; cydoeo-ekcnepmmua
ycmanosa; 00208ipHi 3acadu; ny6AIUHI 3aKy-
nigAi; aOMIHICMpamueHa 83aemodonomozd.
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This article purpose is to reveal peculiarities of forensic characteris-
tics of crimes related to illegal circulation of virtual assets, as well
as to determine the main elements of their commission mechanism.
For achieving this goal, complex of general scientific and special
@ @ legal methods of cognition was applied, in particular dialectical,

system-structural, formal-legal, comparative-legal, logical-seman-
tic one, analysis and synthesis, modeling and generalization. The
article is devoted to research on forensic characteristics of criminal
offenses related to illegal circulation of virtual assets, which in con-
ditions of global digitalization and rapid information development
of technologies are becoming increasingly dangerous to society. To-
pic relevance is due to active use of cryptocurrencies, decentralized
financial services, anonymous payment instruments and artificial
intelligence technologies in mechanisms of committing fraud, cyber-
crime and legalization of proceeds from crime. Growth of transna-
tional cybercrime, spread of phishing schemes, use of mixers, toggle
switches, offshore jurisdictions and platforms with end-to-end en-
cryption create significant difficulties for law enforcement agencies
in detecting, documenting and investigating such offenses. Parti-
cular attention is paid to the problems of forming an evidentiary
base associated with virtual nature of digital traces and difficulty
of identifying persons involved in illegal transactions with virtual
assets. The research results determined that virtual assets as a sub-
ject of criminal encroachment form specific mechanism of criminal
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activity that is characterized by a high level of latency, cross-bor-
der nature, use of modern information technologies and complexity
of localizing the place of commission of a criminal offense. It was
substantiated that digital traces contained in blockchain, electronic
wallets, user accounts, PC memory, messengers, social networks,
databases of communication operators and Internet providers are of
crucial importance for the investigation. The most common methods
of committing crimes related to the illegal circulation of virtual as-
sets are analyzed, including phishing attacks, hacking of cryptocur-
rency exchanges and electronic wallets, use of fake platforms, ma-
nipulation of tokens, fraudulent investment projects, DeFi-exploits,
NFT fraud and legalization of income using cryptocurrency ser-
vices and online casinos. It is proven that significant part of such
offenses is committed by transnational organized criminal groups
with a clear division of roles between participants. It is argued that
offender in this category of crimes is characterized by a high level
of digital competence, specific expertise in the field of information
technology, programming or finance and an orientation towards
obtaining material benefits. It is proposed to classify the subjects of
such criminal offenses as technically trained specialists, professional
cybercriminals and persons with legal professional status who ap-
ply their knowledge to implement criminal schemes. It is concluded
that criminal offenses related to illegal circulation of virtual assets
are a complex multi-level phenomenon that combines cybercrime
peculiarities, economic crime and transnational organized activity.
The need for further development of forensic investigation methods,
improvement of legislative regulation of circulation of virtual as-
sets and increasing level of technical training of law enforcement
agencies in the field of work with digital evidence and blockchain
technologies is emphasized.

Keywords: virtual asset; blockchain; cross-border crimes; lega-
lization (laundering) of money obtained by criminal means; fraud;
theft; forensic characteristics; illicit trafficking.

Research Problem Formulation

Technological innovation has driven eco-
nomic and social progress, but the same
innovation has brought to market the fac-
tors that facilitate cyberfraud, lowering
barriers, expanding reach and enabling
fraudsters to scale operations. Many finan-
cial and non-financial services have rapid-

ly proliferated online during the COVID-19
pandemic. As highlighted in joint publica-
tion of the FATF (International Group on
Combating Money Laundering, Financial
Action Task Force), Egmont Group of Finan-
cial Intelligence Units and Interpol on II-
licit Financial Flows from cyberfraud and
related crimes are experiencing explosive
growth driven by emerging technologies,
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artificial intelligence (AI) and deepfakes
based on *.

State Financial Monitoring Service
emphasizes that development of finan-
cial infrastructure increases difficulties
in combating fraud. Growing use of vir-
tual assets (hereinafter referred to as VA),
as well as instant and cross-border pay-
ment channels with insufficient targeted
mitigation measures, allow the transfer
of proceeds before their detection or in-
tervention. Often, large-scale cyberfraud
schemes are carried out or facilitated by
transnational organized criminal groups:
such schemes are managed with the help
of specialized fraud centers 2. A similar
situation with the masking of illegal trans-
actions through their implementation us-
ing VA has developed in most black mar-
kets (sale of weapons, drugs, provision of
illegal services, etc.) and in the sphere of
legalization (laundering) of criminal pro-
ceeds.

State Financial Monitoring Service of
Ukraine records following cases of laun-
dering proceeds from fraudulent actions
and cybercrimes: use of Al technologies
for the purpose of illegally passing remote
identification and gaining access to a cli-
ent’s account; intentional forgery of depos-
it documents for fraudulent appropriation
of funds of banking institution; fraudulent
sale by an individual of commercial real
estate objects, which construction had
no legal relationship, for cash; fraudu-
lent appropriation of cash and non-cash

funds of citizens under the guise of raising
funds for the needs of the Armed Forces
of Ukraine; appropriation of funds of in-
dividuals by deception or abuse of trust
(selling non-existent goods through social
networks) with subsequent withdrawal of
funds to a cryptocurrency exchange; use
of fake website of a State body to access
personal data and bank accounts for the
purpose of illegally debiting funds; use of
phishing emails to gain access to the vic-
tim’s bank account and make illegal trans-
fers 3.

There are frequent cases of launder-
ing criminal proceeds using VA: conduct-
ing transactions with crypto assets; using
a third-party exchange service using regu-
lar current accounts not intended for such
activities, involving minors and foreign
citizens; using VA as ransom to unlock the
work of non-resident companies that have
suffered from cyberattacks; using fake
crypto trading projects that are actually an
element of a financial pyramid, with the
aim of fraudulently seizing the funds of
citizens of Ukraine and foreigners *.

Interpol has observed similar trends
in its jurisdictions. According to Interpol,
widespread use of end-to-end encryption
(E2EE) platforms, combined with com-
plex jurisdictional and technical barriers,
leaves investigators with “blind spots”. In
addition, work is often hampered by re-
strictive or inadequate data retention pol-
icies (for example, on crypto exchanges).
By the time investigators request access

1 Cyber-Enabled Fraud. Digitalisation and Money Laundering, Terrorist Financing and Prolifer-
ation Financing Risks. February 2026 / FATF : web. 9 p. URL: https://www.fatf-gafi.org/content/
dam/fatf-gafi/reports/Cyber-Enabled-Fraud % E2%80%93Digitalisation-and-ML-TF-PF-Risks.
pdf.coredownload.inline.pdf (date accessed: 11.04.2026).

2 TumnoJsoriuyHe JOCIi)KeHHS Ha TeMy: «PU3MKU Ta 3arpo3u Jeraisarii (BifMIBaHHI) JOXO/IB,
OJleP’KaHUX 3I0YMHHUM IIIAX0M, (PiHAHCYBAHHS TePOPU3MY B YMOBAX BiFICBKOBOI arpecii po-
cificbkoi degeparii — 2025» : 3aTB. Haka3. JepxxdiHMoHITOPUHTY VKpaiHu Biz 22.12.2025 p.
Ne 116. URL: https://surl.li/spkkxl (date accessed: 11.04.2026).

3 Tawm camo.
4 Tam camo.
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to relevant data, it is often no longer avai-
lable.

Cybercrime is fueled by persistence of
darknet marketplaces and forums. These
platforms are increasingly intertwined
with E2EE platforms in a hybrid anonymity
ecosystem. Cryptocurrencies remain a pre-
ferred payment method for cybercriminals,
especially during ransomware attacks.

Online fraud by criminal groups tar-
gets as individuals as organizations to
profit from schemes such as investment
fraud, Business Email Compromise (BEC)
and online payment fraud. With introduc-
tion of generative Al, fraudsters can per-
sonalize social engineering techniques
and make them more convincing.

Ransomware remains the main threat
in the EU, with over 120 active brands (ac-
cording to Europol 2025). Extortion model
continues to shift from data encryption to
pressure victims to pay for non-disclosure
of their data.

New technologies and monetization.
Criminals are rapidly adapting to new
technologies, making more difficult for
law enforcement to track. Trafficking of
child sexual abuse material for financial
gain is on the rise, as are multi-level extor-
tion models. Rise in Al-generated CSAM
(Child Sexual Abuse Material) poses addi-
tional challenges.

Use of cryptocurrencies in cybercrime
is growing rapidly. Criminals often prefer
to use exchanges located in jurisdictions
with weak Anti-Money Laundering (AML)
protocols or in offshore financial centers °.

In current conditions, the issue of neu-
tralizing offenses related to the illegal VA
circulation that currently is the most pro-
gressive and architecturally complex layer
of cybercrime, is becoming particularly
acute. Evolution of this area of illegal activ-
ity is taking place synchronously with the
expansion of the digital economy and the
introduction of the latest blockchain solu-
tions. Such instruments as Bitcoin, Ethere-
um, Stablecoin, as well as DeFi services and
NFT (non-fungible token), are increasingly
becoming not only objects of investment,
but also the main elements in schemes for
the legalization of shadow capital, circum-
vention of financial monitoring mecha-
nisms and material support for crime ° (in
particular, from international sanctions 7).

Article Purpose

Reveal peculiarities of forensic charac-
teristics of crimes related to illegal VA
trafficking, as well as to identify the main
elements of the mechanism of their com-
mission.

Research Methods

Achievement of article purpose is ensured
by comprehensive application of gener-
al scientific and special legal cognition
methods. Dialectical method was useful
for clarifying patterns that are revealed
in the elements of the forensic characte-
ristics of crimes related to illegal VA circu-
lation.

5 1IOCTA 2026 - The evolving threat landscape: how encryption, proxies and Al are expanding
cybercrime. Internet Organised Crime Threat Assessment (IOCTA) 2026 / EUROPOL : web.
28 Apr 2026. DOI: 10.2813/5737847 (date accessed: 11.04.2026).

6 Ilopiunuii 3BiT JlemaprameHTy Kibeprosinii HanioHanbHol modinii Ykpainu 3a 2025 pik /

Kibepnosninis Vkpainu :

odir. BebcanT. 16.02.2026. URL: https://cyberpolice.gov.ua/news/

shhorichnyj-zvit-7096/ (date accessed: 11.04.2026).

7 Crypto Crime in 2025 Was Primarily Driven by 694% Surge in State-Driven Sanctions Evasion
Volume / Chainalysis : web. March 5, 2026. URL: https://live-chainalysis.pantheonsite.io/blog/
crypto-sanctions-2026/ (date accessed: 11.04.2026).
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Method of analysis and synthesis
helped in processing scientific sources
and practice-oriented approaches to in-
ternational and national experience in in-
vestigation of transnational economic and
cybercrimes, in particular, those related to
the illegal VA circulation, as well as in iden-
tification of the main elements of forensic
characteristics of crimes related to illegal
circulation of virtual assets (subject of the
crime, circumstances, time, place, meth-
ods of preparation, commission and con-
cealment of crimes, criminal identity, etc.).

System-structural method made possi-
ble to form integral elements of the foren-
sic characterization of crimes related to
illegal VA circulation from transnational
economic crimes, cybercrimes and legal-
ization (laundering) of proceeds of crime
using virtual currencies.

Formal legal method contributed to
the analysis of national and international
regulations on VA circulation, legalization
(laundering) of proceeds from crime and
fight against cybercrime.

Logical-dogmatic  (logical-semantic)
method was used to clarify content of cat-
egories: method of preparation for crime,
method of committing crime, method of con-
cealing crime, crime traces in the context of
the forensic characterization of crimes re-
lated to illegal VA circulation, as well as to
formulate conclusions.

Comparative legal method was useful
for comparing scientific approaches to
tactically ensuring interaction with vic-

tims in proceedings concerning serious
and international crimes, as well as for
taking into account international stan-
dards in the field of treating victims and
protecting their rights in the context of
potential mechanisms of international
criminal justice. Modeling method helped
to outline typical methods of preparing,
committing and concealing crimes related
to illicit VA trafficking.

Modeling method helped to outline
typical methods of preparing, committing
and concealing crimes related to the ille-
gal VA trafficking.

Generalization method contributed to
the systematization of results of process-
ing of doctrinal sources and practical data
and formulation of the author’s conclu-
sions regarding elements of the forensic
characteristics of crimes related to the il-
legal VA circulation.

Analysis
of Essential Researches
and Publications

Researches on theoretical aspects of com-
mitting crimes related to illegal VA circu-
lation have recently become increasingly
interesting to scientists, as their number
is constantly growing, as is the number of
people whose lives have been affected by
digital assets. Elements of forensic char-
acteristics of crimes related to illegal VA
circulation are fragmentarily disclosed in
research papers by V. Bozhyk?, A. Dolhov?,

8 Boxuk B. I. KpumiHamicTUYHA XapaKTepPUCTUKA JleTasizanii MaiiHa, 0Jep>KaHoro BHACTIIIOK
VXUWJIeHHs BiJ| CIUIATU IOJATKIB: eJleMeHTH Ta MeXaHi3M 3JIOYMHHOI JisibHOCTi. Haykosuil
8icHUK Yaczopodcvkozo Hayionanvrozo Yuisepcumemy. Cepis: Ilaso. 2026. Bumn. 93. 4. 5. C. 28—
34. DOI: 10.24144/2307-3322.2026.93.5.3 (date accessed: 08.04.2026).

9 JonroB A. BipmosisanbHiCTh 3a 3/04MHU, TOB'3aHi 3 HE3AaKOHHUM OOIrOM KPHIITO BAJIOT.
Onvsiticokuil popym — 2025: cmpameeii kpain IIpuvopHOMOPCbKO20 pezioHy 8 2e0noAIMuU1HOMY Npoc-
mopi : MaT-u XXII MixxHap. Hayk. koH®. (MuKonais, 16—22.06.2025) / Mamepiaau HayKo8o-npax-
MuyHUX KoHpepeHyill JOpHOMOPCbKO20 HAUIOHAABbHO20 YHigepcumemy imeHi Ilempa Mozuau. Cepisi:
IIpaeo. 2025. Ne 1 (1). C. 40—43. DOI: 10.34132/mspc2025.01.11.08 (date accessed: 08.04.2026).
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B. Derevianko °, 1. Zavydniak !}
M. Karchevskyi and co-authors 2, E. Ma-
liutin ¥, Ya. Nedilko *, O. Kreminskyi *,
A. Movchan and V. Kozii ', V. Sysoliatin
et al. The issue of international legal reg-
ulation of information security and for-
mation of national criminal law policy
in this regard is disclosed in the research
paper by M. Karchevskyi and co-authors.
In particular, the issue of information se-
curity in the field of information technol-
ogy application in the context of VA use
was considered. The scientists proposed
a scientific and theoretical definition of
information security, outlined the types

of social relations that ensure it, and
highlighted the issue of implementing
international standards for combating
criminal offenses in the field of informa-
tion technology application and VA circu-
lation .

In current conditions of global digita-
lization, cryptocurrencies are turning into
a significant financial instrument, which,
due to anonymity and cross-border nature,
poses new challenges to economic securi-
ty, including money laundering, terrorist
financing and specific cybercrimes. De-
spite existence of international counter-
measures and the adoption in Ukraine of
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the Law: On Virtual Assets ° (hereinafter
referred to as Law on VA), legal regulation
remains fragmented, and the procedure
of bringing to justice is complicated by
anonymity of transactions, the use of mix-
ers, jurisdictional conflicts and the lack
of technical expertise in law enforcement
agencies. A. Dolhov determined that over-
coming these obstacles requires adapting
national legislation to international stan-
dards, systematically improving digital
competence of investigators and judges,
and introducing specialized blockchain
monitoring tools, which will allow for ef-
fective VA integration into official financial
system while minimizing criminal risks *.

In recent years, Ukrainian forensic
science has significantly intensified re-
search into the problems of investiga-
ting crimes related to VA. An example is
0. Kreminskyi, who formed elements of
a forensic characteristic of the legaliza-
tion (laundering) of proceeds from crime
in the use context of virtual currencies.
The researcher determined that forensic
characteristic of legalization of criminal
proceeds with VA use of is based on com-
plex, pre-planned schemes that include
the stages of preparation, commission
and active concealment of traces of the
crime using crypto casinos (where up to
three quarters of the funds are laundered),
anonymous prepaid cards, crypto ATMs
and game currencies in MMORPG games.

Characteristic features of such crimes are
anonymity of transactions, lack of lin-
king of accounts to specific individuals,
and the use of mixer services to obfuscate
blockchain chains that allows entities with
a high level of knowledge in IT fields and
finance to effectively mask the sources of
origin of funds (drug trafficking, fraud,
corruption). Investigation procedure is sig-
nificantly complicated by cross-border na-
ture of operations, where the crime scene
is both the location of the computer and
the territory of a country with computing
power and evidence base is often formed
not only from digital traces, but also from
paper drafts. Typical portrait of law en-
forcement officer-criminal is a lone initi-
ator who acts as part of organized groups,
guided by selfish motives and using gaps
in the legislation and the anonymity of the
crypto field to avoid responsibility .

Separate category is made up of cri-
mes committed using information and
computer technologies ?? and criminal of-
fenses related to the use of e-banking *.
Scientists have identified the main ele-
ments of the forensic characteristics and
mechanisms of committing these offenses
that are derivatives of many crimes related
to illegal VA circulation.

In a separate research paper, 1. Zavyd-
niak formulated peculiarities of forensic
characteristics of economic transnatio-
nal crimes committed with use of modern

19 IIpo BipTyayibHi akTHUBH : 3aKOH YKpaiHW Big 17.02.2022 p. Ne 2074-IX (3i 3MiH. Ta ZOIOB.;
He HabpaB umH.). URL: https://zakon.rada.gov.ua/laws/show/2074-20#Text (date accessed:

08.04.2026).

20 [Jonros A. 3azuad TBip. DOI: 10.34132/mspc2025.01.11.08 (date accessed: 08.04.2026).

21 Kpewmiucekuii O. B. 3asnau TBip. URL: https://drive.google.com/file/d/ThRth1Vp-mnRti_ftf-
s5eSfOSvhTI9rIn/view (date accessed: 08.04.2026).

22 Hepinpko f. B. 3asumau. TBip. URL: https://ir.library.knu.ua/server/api/core/bitstreams/
902a977f-032e-4c47-84df-703ae2b1f64e/content (date accessed: 08.04.2026).

23 MaurtotiH E. B. 3aznau TBip. URL: https://dduvs.edu.ua/naukova-diyalnist/spetsializovani-vche-
ni-radi/ogoloshennya-pro-zahist-disertatsij/malyutin/ (date accessed: 08.04.2026) ; CuconaTin
B. B. 3asuau. TBip. URL: https://uacademic.info/ua/document/0423U100236 (date accessed:

08.04.2026).
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computer technologies that can be defined
as a separate category of crimes related to
illegal VA circulation. Most of these crimes
are usually fraud and by VA nature they
are precisely of a cross-border nature *.

Important for formation of scientif-
ic opinion on formation of methods and
techniques for combating crimes related
to the illegal circulation of VA are reports,
recommendations and other analytical
information from Ukrainian and inter-
national bodies that combat cybercrime,
organized crime and corruption, as well
as those engaged in financial monitoring
with the aim of identifying signs of lega-
lization (laundering) of funds obtained
through criminal means.

At the same time, national scientific
community lacks fundamental and multi-
disciplinary researches to determine ele-
ments of the forensic characteristics of
criminal offenses related to illegal VA cir-
culation. This necessitates the research on
this issue and elucidation of its individual
components.

Main Content Presentation

The main goal of forensic characteriza-
tion is to optimize the procedure of crime
detection and investigation. It can be
imagined as an ideal model of typical con-
nections and sources of evidentiary infor-
mation that allows predicting optimal path
and the most effective means of investigat-
ing individual categories of crimes *.
First important element of forensic
characteristic, I. Zavydniak calls the topic

of criminal acts, since it has a direct im-
pact on other elements and is a condition
for certain methods of committing and
concealing a crime, signs of identity of
criminal (crimes) ?*. In our opinion, this
statement is quite correct, since in our
case a special topic, namely: VA that cre-
ates unique correlations. It is worth agree-
ing with the fact that only cryptocurrency
can leave such traces as public keys of
wallets, number of transferred VA, unique
transaction hash, exact time of the trans-
fer and commission amount.

Since VA are inherently specific data
sets, nature analysis of computer infor-
mation as their substantive basis is of par-
ticular importance. Despite the fact that
criminal procedural legislation of Ukraine
currently does not single out digital data
as an individual category of evidence
base, during investigation of relevant
crimes, the main role is played by infor-
mation traces, that after proper legal reg-
istration are transformed into full-fledged
evidence. It should be emphasized that
virtual nature of computer information
is devoid of traditional material embod-
iment and becomes available for analy-
sis only through the use of software and
hardware tools that convert digital codes
into a form understandable to human per-
ception. In a broad sense, such informa-
tion can be defined as a set of information
that exists on electronic storage devices
or is transmitted via network channels is
subject to processing, modification and
reproduction using computer systems and
telecommunication networks .

24 3aBuzHsk L. O. 3asHau. TBip. DOI: 10.24144/2788-6018.2021.03.33 (date accessed: 08.04.2026).
25 Bariok O. B, Braryra P. 1., I'ymin O. M. Ta iH. MeToAMKa PO3CIiZlyBaHHSI OKPEMUX BHUZIB 3JI0-
YUMHIB, MiACTIAHUX OpraHaM BHYTPIIIIHIX CIIpaB : HaB4. 110ci0. / 3a 3ar. peA. €. B. IIpsxiHa. JIbBiB,

2011. 324 c.

26 3aBuzHk . O. 3asHau TBip. DOI: 10.24144/2788-6018.2021.03.33 (date accessed: 08.04.2026).
27 Magsypenko O., Posendensg H. Komm'ioTepna indopMmaliis ik IpeMeT IIPaBOIOPYIIEHb, ITe-
peanbagenux Poszinom XVI KK Vkpainu. IIpaso Yrpainu. 2004. T. 6. C. 80—83.
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Legal VA nature in Ukraine, even with-
out entry into force of the Law on VA is in
the realm of legal relations, since accord-
ing to Article 177 of Civil Code of Ukraine:

“1. Objects of civil rights are things, mon-
ey, securities, digital things, property rights,
works and services, results of intellectual and
creative activity, information, as well as oth-
er tangible and intangible benefits.

2. Objects of civil rights can exist in
material world and/or digital environment
determining the form of objects, acquisition
peculiarities, exercise and termination of civ-
il rights and obligations in relation to” .

In addition, according to Article 179-1
of Civil Code of Ukraine ¥, VA is a digital
thing and the courts do not have any is-
sues with protecting the rights of victims
in the event of seizure of their property in
VA form.

If we consider the most common VAs
as the topic of crime: cryptocurrencies
then among them the most prominent
place is occupied by convertible curren-
cies that have an equivalent value in fiat
currency and can be exchanged for regu-
lar money. In modern classification of dig-
ital assets, they include Bitcoin and E-Gold.
Non-convertible currencies are usually
limited to the ecosystem of specific soft-
ware. By their nature, they are similar to
virtual money in video games; in lack of
objective market price, they rarely become
an object of interest for offenders. Howev-
er, there are mechanisms for converting
such closed systems into open ones using

unofficial exchange channels that de facto
makes them convertible despite the devel-
opers’ rules *°.

One of the objective conditions for
committing criminal offenses related to
illicit VA trafficking usually committed by
transnational organized criminal groups
is the clear determination of this type of
crime by the objective situation in the
world and in legislation of many coun-
tries *.

As noted by Ya. Nedilko, in the situa-
tion structure of such criminal offenses,
based on their peculiarities, one should
distinguish: cyberspace, characterized by
place, time, virtual interaction of partici-
pants in a criminal offense; material envi-
ronment, namely: section of territory, set
of various objects, behavior of event par-
ticipants, psychological relationships *.

Crime scene as a complex of material
elements at the scene of the crime allows
to reconstruct the criminal act algorithm
and the specifics of the behavior of its sub-
jects. Crimes in the area under research
are characterized by an exceptional level
of intellectual preparation and the use of
multi-level methods of indirect influence
on digital systems that significantly com-
plicates recording of facts of unauthorized
access. Characteristic sign of such acts
is territorial disunity: location where the
criminal plan (active actions) is directly
implemented usually does not geograph-
ically coincide with the place of occur-
rence of socially dangerous consequences.

28 LuBinpbHUN KoZeKc YKpainu Bif 16.01.2003 p. Ne 435-1V (3i 3miH. Ta gonos.). URL: https://za-
kon.rada.gov.ua/laws/show/435-15#Text (date accessed: 08.04.2026).

29 Tam camo.

30 T'pomex M. PosmudpoBKa KPUIITO3JIOYNHIB : 110CI0. 4151 mpaBooxopoH. opras. / OSCE : web.
2024. 64 c. URL: https://oceea.osce.org/sites/default/files/f/documents/b/c/601719.pdf (date

accessed: 08.04.2026).

31 LuBinpHUN KoZeKc YKpainu ... . URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date

accessed: 08.04.2026).

32 Hepinbko . B. 3asmau. TBip. URL: https://irlibrary.knu.ua/server/api/core/bitstreams/
902a977{-032e-4c47-84df-703ae2b1f64e/content (date accessed: 08.04.2026).
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Given cross-border nature of cybercrimes
and difficulties (and sometimes impos-
sibility) of identifying the physical point
from which the intervention was carried
out, in forensic and judicial practice it is
advisable to consider commission place of
the crime to be the territory where harm-
ful results of the illegal activity actually
occurred *,

E. Maliutin identified and character-
ized the places where criminal acts related
to the use of e-banking were committed,
which are correlated with cybercrimes of
illegal VA appropriation: places where de-
vices were located that were used to com-
mit illegal acts (smartphone, computer,
laptop, tablet) — 74%; places where ATMs,
banks and other financial institutions
were located - 16%; place of residence
of the victim, who was targeted by illegal
acts, — 9% *.

Temporal circumstances are certain
peculiarities crime commission at a cer-
tain daytime, on certain days, months and
years. Commission of crimes we are con-
sidering usually begins with illegal access
to information. The latter is carried out
while computer is working, it is not lim-
ited to a certain time period, since auto-
mated information systems can operate
around the clock *. However, each meth-
od of committing such crimes, associated
with the use of modern computer technol-
ogies has certain temporal features, since
there is usually a difference in time and in
the case of committing such criminal of-
fenses at night, it can be assumed that the

perpetrators are acting in a different time
zone, where it is daytime at that time.

As for the methods of preparation for
committing crimes of the type under re-
search, the following can be distinguished:
production of spy hardware or software
for illegal use during operations to steal
personal information; sale or distribution
without necessary permission on Internet
of information that is important during
operations with VA creation of sites with
appropriate topics for fraudulent schemes
(pseudo-exchanges, pseudo-exchange ser-
vices, dating sites, etc.) *.

There are a large number of ways to
commit crimes related to illegal VA traf-
ficking, consequently within the frame-
work of this research paper we will con-
sider several positions of scientists on this
topic and the most common methods used
by criminals around the world.

According to A. Dolhov, the methods
of committing fraud using VA include the
following phenomena: rug pull (sudden
disappearance of liquidity, i.e. artificially
inflating the price of a crypto asset with
its subsequent collapse due to the sale of
its bulk), NFT fraud (forgery, plagiarism
of unique VAs) and DeFi exploits (use of
protocol vulnerabilities to hack digital ser-
vices and VA steal) %.

B. Derevianko considers the following
two ways of committing VA fraud: stealing
information about the ID-wallet and pass-
word from it; illegal transfer of informa-
tion about the ID-wallet and password of
the bitcoin owner to third parties by the

33 3aBuzHiK I. O. 3asHau. TBip. DOI: 10.24144/2788-6018.2021.03.33 (date accessed: 08.04.2026).

34 Maimotin E. B. 3asmau. TBip. URL: https://dduvs.edu.ua/naukova-diyalnist/spetsializovani-
vcheni-radi/ogoloshennya-pro-zahist-disertatsij/malyutin/ (date accessed: 08.04.2026).

35 ITanoB M. L., Illenitbko B. 10., KoHoBasoBa B. O. Ta iH. HacTijibHA KHUTa CIiAYOro : HayK.-
MIPAaKT. BUJ. AJIs1 CIiAY. 1 i3HABad. 2-Te BUJ., mepepod. i zomos. Kuis, 2007. 728 c.

36 Maioria E. B. 3asnau. TBip. URL: https://dduvs.edu.ua/naukova-diyalnist/spetsializovani-
vcheni-radi/ogoloshennya-pro-zahist-disertatsij/malyutin/ (date accessed: 08.04.2026).

37 Jonros A. 3asHau TBip. DOI: 10.34132/mspc2025.01.11.08 (date accessed: 08.04.2026).
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wallet hosting service provider itself. Al-
though such services state on their web-
sites and in the contract that they are not
interested in the password of the crypto-
currency owner, there are still serious
doubts about this. And undeniable legal
risk is the risk of unilaterally changing the
terms of the contract and/or introducing
paid services by the electronic wallet host-
ing service provider .

A. Movchan and V. Kozii distinguish
the following ways of committing criminal
offenses related to the illegal circulation of
crypto assets:

1) hacking cryptocurrency exchanges
and electronic wallets of individuals
and withdrawing cryptocurrency
from exchanges, exchange resourc-
es or other electronic wallets;

2) staging cryptocurrency theft by ex-
changes themselves;

3) fraudulent actions:

« voluntary transfer of assets by
victims to fictitious services con-
trolled by attackers. The result
is a complete loss of access to re-
sources: either due to software
manipulations that display a zero
balance in the user’s account, or
due to the sudden termination of
the service (exit scam), when oper-
ators disappear along with entrust-
ed assets;

« theft of confidential information
through phishing attacks. This is
an online fraud method aimed
at gaining unauthorized access
to cryptocurrency exchange ac-
counts or private keys of electron-
ic wallets by inducing victims to

go to a fake page and enter their
login and password that allows to
instantly empty their balance;

+  manipulative schemes such as
Scam (fraud). Essence is to release
a new token to the market, the val-
ue of which the organizers artifi-
cially increase. By investing signif-
icant resources in marketing hype
on social networks and simulating
arapid increase in price, swindlers
attract a mass of small investors.
When asset value reaches peak
values, organizers massively sell
off their own stocks, receiving ex-
cess profits. As a result, the price
instantly collapses and investors
are left with illiquid digital units
that have no real value;

« issuance of imitation tokens
(clones). Offenders create digital
coin whose name completely cop-
ies or is as similar as possible to
the name of a promising project
that has not yet been listed on ma-
jor exchanges. Actively advertising
such an “analogue” in messengers
and social groups, fraudsters pro-
vide links to their own smart con-
tracts: investors mistakenly buy
a counterfeit that has no relation
to the real project and cannot be
implemented on the market *.

According to Chainalysis (2026 Crypto

Crime Report), the most popular methods

of criminal offenses related to illegal VA
circulation are fraud, such as:

1) Phishing clones of exchangers.

Fraudsters create copies of websites

of well-known exchangers. Exter-

38 JepeBsuko B. B. 3asmau. TBip. URL: https://repository.ndippp.gov.ua/bitstream/han-
dle/765432198/269/Derevyanko__FP_2017_3_8.pdf?sequence=1&isAllowed=y (date acces-

sed: 07.05.2026).

39 Mosuan A. B., Kosiii B. B. 3asnau. TBip. DOI: 10.36486/np.2022.4(58).17 (date accessed:

08.05.2026).
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2)

3)

4)

5)

nally, pages look almost identical
due to the same design, application
form and rate (the domain differs by
one character; there are no official
contacts or exchange rules; the of-
fer “the best rate only today”);
Changing details in correspon-
dence. The exchange is agreed upon
in a chat or messenger, after that
other party suddenly informs that
details have changed (details are
changed at the last moment; the
other party asks to switch to anoth-
er chat or contact; the data is sent
as an image, not as text). This may
look mundane, for example, “sorry,
the previous wallet is temporarily
unavailable,” “use another account,”
etc. If the user does not check the
details, cryptocurrency is sent to
the scammer’s address;

Fake payment confirmation. Af-
ter agreeing on the exchange, the
swindler sends a screenshot of sup-
posedly made payment. Then pres-
sure begins, saying that money has
already been sent, so you need to
transfer the cryptocurrency imme-
diately and not wait for it to arrive.
QR code or wallet address spoofing.
QR code or address for transferring
cryptocurrency is sent to the user.
In fact, they lead to the scammer’s
wallet. This happens when address-
es are copied through third-party
services or received in chats with-
out verification (they ask to install
a “special” extension or software;
they offer to connect via remote
access; address looks unfamiliar or
differs from the previously agreed
upon);

Manipulation of the rate after ap-
plication. Initially, a rate is offered
that looks slightly more favorable

195

6)

7)

8)

9)

than market rate. When the user
has already sent cryptocurrency,
additional conditions appear. Often
this is an additional verification fee,
acceleration fee, a new rate. In the
end, amount received is much less
than expected;

Fake support service. Fraudsters
pretend to be service employees or
platform moderators. They write
to the user and report a supposed
problem with the transaction. Then
they try to gain access to the wallet,
asking for a seed phrase, 2FA codes,
access to the device or wallet.

Fake guarantor. In Telegram or an-
other messenger, they offer to per-
form an exchange with the help of
a guarantor who will supposedly
control the transaction and hold the
funds until the transaction is com-
pleted. In fact, guarantor can be
part of a fraudulent scheme. He in-
sists on a quick transaction and has
no proven reputation outside of this
dialog;

Network or token swapping. The
user is asked to send cryptocurren-
cy via a different network or to a dif-
ferent token. For example, instead
of USDT TRC20, USDT ERC20 is of-
fered or details for USDT are sent on
a network that the user’s wallet does
not support. As a result, funds can
“hang” or be difficult to return. Net-
work changes simply during trans-
action and the explanation seems
rushed or unclear;

risks of cash exchange. The ex-
change is carried out during a per-
sonal meeting. Problems arise at the
moment of money transfer, where
there are possible underpayments,
substitution of banknotes, or other
manipulations (meeting is arranged
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in a random place; attempts are
made to speed up the transfer of
money; it is prevented from calmly
counting and checking banknotes);

10) Fake AML verification. After re-
ceiving cryptocurrency, the user is
informed that funds have allegedly
been subject to AML verification
and an additional payment is de-
manded, justified by a mandato-
ry deposit, tax or verification fee
and the promise that transaction
will be unblocked after that. The
main sign is the requirement for
additional payment and the lack
of a pre-known verification proce-
dure *.

We propose to combine the methods
of committing such criminal offenses into
groups: “digitized” crimes related to the il-
legal VA circulation (committed exclusive-
ly using cybernetic methods) and classic
crimes (for example, kidnapping with sub-
sequent ransom in VA form, intentional
murder with the aim of taking possession
of the victim’s VA, etc.).

As for the methods of money laun-
dering, almost all cross-border organized
criminal groups launder money using
VA and offshore jurisdictions that are the
most common methods in the final phase
related to tax evasion and concealment of
traces. As V. Bozhyk notes, in 87% of crim-
inal proceedings everything happens ac-
cording to the following scheme: offshore,
fictitious entrepreneurship (“conversion

centers”), formation of scheme tax credit,
violation of customs rules and smuggling,
counterfeiting, withdrawal of profits
through pseudo-entrepreneurship of indi-
viduals, an individual, understatement of
turnover *.

A new and popular way to legalize
criminal proceeds is to launder them us-
ing gambling sites. It is through these ser-
vices that almost three quarters of all dirty
virtual money is laundered. According to
Trend Micro, criminals are increasingly
turning to game currency as a way to store
the value of cryptocurrency. For this pur-
pose, they buy currency of the most popu-
lar virtual games for cryptocurrency and
then exchange it for fiat currency on spe-
cial conversion services “.

Another way to conceal criminal of-
fenses related to the illegal VA circulation
is the use of decentralized exchanges,
over-the-counter (OTC) exchanges, mixers
and tumblers. This technology was devel-
oped to hide traces of users’ transactions.
Many OSCE participating States are taking
measures to restrict the use of such tools.
Mixers and tumblers are services designed
to increase the confidentiality and ano-
nymity of cryptocurrency transactions.
Their main function is to mix funds from
different users, which masks the source of
the funds *.

Individuals of criminals in the type of
crimes under research can be condition-
ally divided into three groups. The first
group consists of individuals who combine

40 10 cxeM IIaxpaiicTBa IIpy 0OMiHi KPUIITOBAIIOTH Y 2026 POIIi: IK PO3Ii3HATH Ta 3aXUCTUTUCS /
Finance.ua : BeGcaiiT. 25.03.2026. URL: https://finance.ua/ua/goodtoknow/10-skhem-shakhra-
istva-pry-obmini-kryptovaliuty-u-2026-rotsi-yak-rozpiznaty-ta-zakhystytysia (date accessed:

08.04.2026).

41 Boxuk B. I. 3a3nau TBip. DOI: 10.24144/2307-3322.2026.93.5.3 (date accessed: 08.04.2026).

42 Virtual Assets Red Flag Indicators of Money Laundering and Terrorist Financing : FATF Re-
port / FATF : web. Sept. 2020. 24 p. URL: https:/www.fatf-gafi.org/content/dam/fatf-gafi/re-
ports/Virtual-Assets-Red-Flag-Indicators.pdf.coredownload.pdf (date accessed: 07.05.2026).

43 T'pomek M. 3azuau. TBip. URL: https://oceea.osce.org/sites/default/files/f/documents/b/c/601719.

pdf (date accessed: 08.04.2026).
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a high level of professional training in the
field of information technology and pro-
gramming with unconventional thinking,
technical ingenuity and a certain tenden-
cy to professional excitement. For them,
computer systems are not only a tool for
work, but environment for realization of
their own intellectual capabilities. This
group can include employees of crypto-
currency exchanges, VA issuing compa-
nies, as well as specialists from technical
companies that provide relevant struc-
tures with cloud, artificial intelligence and
other digital services.

The second group includes profes-
sional cybercriminals, whose activities
are clearly of a self-interested nature. It is
this category that poses one of the greatest
threats both to individual business entities
and to international economic security in
general. Representatives of this group of-
ten form the core of transnational crimi-
nal groups that use modern information
technologies to commit economic crimes
on a significant scale.

The third group is the so-called re-
spectable offenders: individuals who have
legal professional status and specialized
knowledge in the field of finance, account-
ing or programming. They can include
accountants, economists and program-
mers who use their professional skills to
prepare and implement criminal schemes
aimed primarily at obtaining material
benefit .

It should be emphasized that econom-
ic transnational crimes with use of mod-
ern computer technologies are usually
committed by organized criminal groups.
Thereby it is proposed to investigate the
persons who committed them “according

to the scheme: 1) general offender peculiari-
ties who committed an economic transnation-
al crime, using computer technologies, and
2) peculiarities of persons who committed
certain types of such crimes, taking into ac-
count the distribution of roles in an organized
criminal group” *.

The most common motive for commit-
ting crimes in this category is selfish con-
siderations, very rarely revenge. Persons
capable of doing so pose a serious threat
to the economy of any State and the inter-
national community as a whole *.

The most important primary traces
of crimes related to illegal VA circulation
are contained in blockchain. Open infor-
mation includes: sender and recipient ad-
dresses (public keys of wallets), transfer
amount (number of tokens or cryptocur-
rency), transaction hash (unique identifier
by which the record can be found), time-
stamp (exact time of transaction confir-
mation), commission. These traces will
be present in case of using regular crypto-
currency, however, there are anonymous
coins (monero, zcash, dash, xeonbit) that
are difficult to track, since they use a spe-
cific modification of the blockchain aimed
at ensuring anonymity and confidentiality
of transactions.

Summarizing the above, it should be
emphasized that for such criminal offens-
es, typical sign is availability of digital or
electronic traces that arise while applying
information technologies. Such informa-
tion can include user accounts, memory of
computer equipment and other electronic
devices, profiles on social networks, re-
sources for communicating or exchang-
ing information on cryptocurrencies, da-
tabases of telecommunications operators

44 3asupnak L. O. 3aszHay. TBip. DOI: 10.24144/2788-6018.2021.03.33 (date accessed: 08.04.2026).

45 Tam camo.
46 Tam camo.
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and Internet providers, as well as remov-
able media, including USB-drives .

If the victim has had contact with the
offender in person or via video link, he
or she can be able to provide information
about the offender’s physical appearance
and other characteristics “. Unfortunately,
most often the victim does not have visual
contact with the offender *.

Conclusions

Performed research made possible to re-
veal the main elements of the forensic
characteristics of criminal offenses re-
lated to illegal VA circulation and to de-
termine their specific peculiarities in the
conditions of modern digitalization of
society. It was found that VA as a subject
of criminal encroachment form a special
mechanism of criminal activity, which is
characterized by the use of information
technologies, cross-border operations,
a high level of latency and the complexity
of identifying and documenting evidentia-
ry information.

It has been determined that the main
source of evidentiary information in such
criminal offenses is digital traces that can
be contained in blockchain, electronic
wallets, user accounts, computer memo-
ry, messengers, social networks, databas-
es of telecommunications operators and
Internet providers. At the same time, pe-
culiarities of functioning of anonymous
cryptocurrencies, mixers, toggle switches
and decentralized platforms significantly
complicate establishing source of origin
of assets and the route of their movement.

As an analysis result of the methods of
committing criminal offenses under inves-
tigation, it was found that the most com-
mon are various forms of fraud, phishing
attacks, hacking of cryptocurrency ex-
changes and electronic wallets, manipula-
tion of tokens, use of fictitious platforms
and services, as well as legalization of in-
come through cryptocurrency services,
online casinos and offshore jurisdictions.
It was determined that criminal activity in
this area is often carried out by organized
transnational groups with a clear division
of roles between participants.

The research on offender’s personali-
ty made possible to identify several typi-
cal categories of subjects of such crimes:
technically trained specialists in the field
of IT, professional cybercriminals and
individuals with legal professional status
who apply specific expertise in financial
or technical fields to implement criminal
schemes. Common sign of most offenders
is a high level of digital competence and
orientation towards obtaining tangible
benefits.

Thus, criminal offenses related to
the illegal VA circulation are a complex
multi-level phenomenon that combines
elements of cybercrime, economic crime
and transnational organized activity. This
necessitates further development of fo-
rensic methods for their detection and
investigation, improvement of legislative
regulation in the sphere of VA circulation
and improvement of the level of technical
training of law enforcement agencies in
working with digital evidence and block-
chain technologies.

47 Cuconarin B. B. 3asnau. TBip. URL: https://uacademic.info/ua/document/0423U100236 (date

accessed: 08.04.2026).

48 Mamorin E. B. 3asmau. TBip. URL: https://dduvs.edu.ua/naukova-diyalnist/spetsializo-
vani-vcheni-radi/ogoloshennya-pro-zahist-disertatsij/malyutin/ (date accessed: 08.04.2026).
49 Cuconsariu B. B. 3asunau. TBip. URL: https://uacademic.info/ua/document/0423U100236 (date

accessed: 08.04.2026).
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KpumMiHalicTHYHA XapaKTepUCTHUKA
KPUMiHAJIbHUX IPAaBOIOPYIIEHb,
OB’ A3aHUX 3 HE3AKOHHUM 00irom

BipTyaJIbHUX aKTHBiB

Amumpo Hecmepoe

Mema cmammi — poskpumut 0cobaugoc-
Mmi  KPUMIHAAICMUYHOL  XApAKmMepucrmuKu
3/104UHI8, NO8’A3AHUX 3 HE3AKOHHUM 00i20M
BIPMYANLHUX AKMUGIE, d MAKONC SUIHAUUMU
OCHOBHI efeMeHMIL MeXaHI3MY 1X CKOEHHSL.
Jna 0ocsienenns nocmasaeHoi memi 3acmo-
COBAHO KOMMAEKC 3A2ANbHOHAYKOBUX 1 Creyi-
ANbHO-I0PUOUMHUX Memodig Ni3HAHHS, 30Kpe-
Ma  OlaneKMUYHUL, CUCTIeMHO-CTPYKMYp-
Huil, @opmanvHo-opududHuUll, NOPIBHANb-
HO-NpAasosl, 102iK0-CeMaHMUYHUL, aHAAI3Y
il cunmesy, mo0enl08aHHA 1l Y3a2abHeHHSL.
Cmammio npucesadeHo 00CAI0NHeHHI0 KPUMI-
HAAICMUYHOT XAPAKMEPUCTNUKL KPUMIHAAL-
HUX Npasonopyulens, Nog’s13amix 3 He3akoH-
HUM 06120M 8IPTYANbHUX AKMUBLS, WO 8 YMO-
8ax 2n106a1vHOL Yupposizauii ma cmpimkozo
PO36UMKY THPOPMAYTUHUX MeXHOoA02ll HabY-
sarwomo dedani 6L1bULOL CYCNiALHOL Hebe3neKu.
Axmyaneticme memu 06yMO8AeHA AKMUG-
HUM BUKOPUCTIAHHAM Kpunmoganiom, Oe-
UYeHMpanizo8anux GiHaHCOBLX Cepaici8, aHO-
HIMHUX NAAMINCHUX THCMPYMEHMI8 i mex-
HOAO2IIL WMYYHO020 IHMeAeKMY 8 MeXAHi3-
Max Y4UHeHHs waxpaiicme, Kibep3aouuuie
i snezanizayii 00xo00i8, 00epHAHUX 3NOHUH-
HUM WAAXOM. 3POCTNAHHA PIBHA MPAHCHAYI-
OHAABHOL Kibep3A0HUUHHOCTIL, NOWUPEeHHS (Di-
WUHZ0BUX CXeM, KOPUCTMY8AHHA MiKcepamll,
mymbaepami, OPUOPHUMU HOPUCOUKUIIMU
ma naamgopmamu i3 HACKPISHUM WUDpY-
BAHHAM CMEOPIOIOMY ICOMHI MPYOHOWL 04
NPA800XOPOHHUX OpP2aHie niod uac eUL6/1eHH,
JOKYMeHmY8aHHs Ui po3CcAi0Y8AHHS MAKUX
npasonopyuters. Ocobaugy ygazy npudineHo
npobaemam Gopmysanus 0okazoeoi 6asu,
N08’43aHUM 3 8IPMYAAbHOI NPUpodoro yug-
posux caidie i ckaaduicmio idenmudpika-
yii ocib, npuuemHux 00 He3AKOHHUX Onepd-

yiil 3 8ipmyasvHuMu akmueamu. Y pe3ynv-
mami npogedenozo JocAiOHeH s 8U3HAUEHO,
Wo GIpmyanvHi akmueu K npeomem 3/10-
YUHHO020 NOCAAHHSL Gopmyloms cneyudiv-
HULL MexaHi3m 3404UHHOL OdigabHocmi, 044
K020 XApaKMepHUMU € 8UCOKUIL piBeHb Ad-
MeHMHOCMI, MPAHCKOPOOHHICMb, 3ACMOCY-
BAHHA CYHACHUX THPOPMAUILHUX MeXHON0-
2ill 1 ckaadHicmy A0KaNi3ayil Micys 64UHeH-
HS KpUMIHAALHOZO npasonopyulenus. 06-
SPYHIMOBAHO, WO BUPILLANAbHE 3HAYEHH 045
PO3CAI0Y8AHHA MAIOMb YUPDPOsL cAidu, 1o ix
micmamo 6A0K4elH, eNeKMPOHHI 2aMAHU,
aKayHmu KOpucmyeais, nam’amov komn'io-
MepHOL MexXHIKU, MeceHONcepl, COUIANbHI Me-
pesci, 6asu JaHux onepamopie 36’a3Ky i iH-
mepHem-npogaiidepig. IIpoananizogano Haii-
011b1U NOUWLUPEHT CNOCOOLL CKOEHHS 3N104UHIE,
106’43aAHUX 3 HE3AKOHHUM 00120M 8Ipmya -
HUX aKMueis, nomine akux ¢iuwuneosi ama-
KU, 31aM KpUNMOBAMOMHUX Oipi 1 enek-
MPOHHUX 2AMAHUI8, KOPUCTYBAHHA (peliKo-
BUMU NAAMPOPMAMU, MAHINYAAYIL 3 MOKe-
HAMU, WaxXpailcbKi THeeCMUULIHI NpoeKmu,
DeFi-excnaotimu, NFT-waxpaiicmeo i se-
eanizayis 0oxodie 3a JONOMO2010 Kpunmosa-
AIOMHUX Cepeicig i OHAaliH-Ka3uHo. [JogedeHo,
W0 3HAUHY HACMUHRY MAKUX NPAGONopyuleHb
3011lCHIOIOMb MPAHCHAYIOHAALHL 0p2aHi30-
8AHI 3/0YUHHI YepYNOBAHHSA 13 YIMKUM PO3-
noodiioM posell Mid yHacHUKAMU. ApeymeH-
Mo8ano, wo 0coba npasonopyuHuka 8 yiil
Kamezopii 3/104UHI8 XAPAKMEPU3YEMbCsL BU-
COKUM piBHeM UUPPOBOL KOMNEMeHmMHOCMI,
CNeyianbHUMU 3HAHHAMU Y cepi iHdopma-
YIllHUX MeXHO021L, npoepamysants abo gi-
HAHCIB 1 OPIEHMYBAHHAM HA OMPUMAHHS Ma-
mepianvHol eu2odu. 3anponoHo8aHo KAACU-
pixkyeamu cyb’ekmie Maxux KpUMIHAALHUX
NpasonopyuLenb Ak mexHiuHo ni020mogAeHUX
cneyianicmis, npogeciilHux Kibep3A04uuHUi8
1 016 3 Ne2anbHUM NPOgecilinum CTamycom,
AKI 3acmOcogyomy c80i 3HAHHA 045 peanisa-
Yil 3A04UUHHUX cXeM. 3p0O/NeHO 8UCHOBOK, 140
KPUMIHAALHI NPABONOPYULeHHs, N08’13aHi
3 HE3AKOHHUM 00120M 8IPMYANbHUX AKIMUBIE,
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€ ckaa0Hum bazamopieHesuM ABULYEM, SKe
NoedHYe 03HAKL KiOep3A0UUHHOCTL, eKOHO-
MIYHOT 3104YUHHOCMI Ma MPAHCHAUIOHANb-
HOI opeanizosanoi disavHocmi. Hazonoulerno
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This article purpose is to analyze emergence history, formation
and content peculiarities of existing forensic DNA registries in the
world and in Ukraine, outline possible development prospects. For
achieving this goal, general scientific and special methods of scien-
tific cognition (comparative law, formal law, forecasting, modeling,
analysis and synthesis) were used. It was found that history of emer-
gence, formation and specifics of content of forensic DNA registries
have their own characteristics in each country and depend on many
factors, including power regimes (authoritarianism as, for exam-
ple, in China), historical past (cultural imprint of dictatorship and
distrust of police, as in Portugal), state of human rights protection,
etc. Genetic trait databases can be grouped according to various
principles, the main ones being: completeness (number of available
profiles), inclusion criteria (restrictive or expansive), efficiency coef-
ficient. Formation analysis of Ukrainian DNA identification system
indicates gradual transition from separate forensic examinations to
centralized system creation, that in its structure and principles is
close to European models of average completeness.

Keywords: forensic DNA registries; history of formation; deve-
lopment prospects; number of DNA profiles; inclusion criteria; effi-
ciency coefficient.
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Research Problem Formulation

Forensic DNA registries play leading role
in modern justice system, transforming
biological traces into objective evidence
with the highest degree of reliability (up
to 99.99%). However, this was not always
the case. Forensic DNA testing is a fairly
new type of expert research, but it quick-
ly became the gold standard of evidence.
Its scientific foundation was laid only in
1984, when the British geneticist Alec Jef-
freys discovered the method of DNA pro-
filing. History of emergence, formation
and specifics of the content of forensic
DNA registries have their own characteris-
tics in each country and depend on many
factors, including regimes of power (au-
thoritarianism, as, for example, in China),
historical past (cultural imprint of dicta-
torship and distrust of police, as in Portu-
gal), state of human rights protection, etc.
These factors, as collectively as individual-
ly, influence development and content of
forensic DNA registries Analysis of these
factors and understanding specifics of the
content of DNA registries in the world will

help to form in Ukraine the most effective
model of maintaining relevant records,
taking into account the experience and
mistakes of foreign countries during their
formation.

Analysis of Essential Researches
and Publications

Ukrainian scientific literature considers
modern means and methods of forensic
DNA analysis (R. Stepaniuk and V. Husie-
va ), legal regulation of the registration of
human genomic information (0. Lehka ?),
issues of regulatory regulation of State
registration of human genomic infor-
mation (N. Martynenko 3), issue of using
DNA registries to identify persons killed
during Russian armed aggression against
Ukraine (I. Kostikov with co-authors *
et al.) and prospects for legislative support
for genetic identification of military per-
sonnel (L. Kotliarenko and A. Kofanov °).
Foreign sources cover the functioning
forensic DNA records both in individu-
al countries and in the world as a whole:
formation history of DNA databases in Eu-

1 Crenaniok P. JI., I'yceBa B. O. CyyacHi KpuMiHamiCTU4YHi 3acobu Ta MeTOAU MPOTUZIl

3JIOUMHHOCTI :

Hapy. moci6. Xapkis, 2024. 232 c. URL: https://files.znu.edu.ua/files/Biblio-

books/Inshi78/0058151.pdf (date accessed: 01.03.2026).

2 Jlerka O. IIpaBoBa perimaMeHTAllis peecTpalii reHOMHOI iHpopManii JIOAUHN: MiXHAPOZ-
HUU Ta BITYU3HAHUI 0CBiA. Haykosuil sicHuk Yaceopodcvkoeo HayionaavHozo YHisepcumenty.
Cepis: IIpago. 2022. Bum. 72. 9. 2. C. 71—76. DOI: 10.24144/2307-3322.2022.72.44 (date accessed:

01.03.2026).

3 MapruneHnko H. ITpo6seMy HOpMaTUBHOIO PETYIIOBAHHS JePXKaBHOI peecTparlii reHOMHOI
iHpopMmarii moauHu. Copernicus. Political and Legal Studies. 2023. Vol. 2. Is. 2. Pp. 68—79. DOI:
10.15804/CPLS.2023206 (date accessed: 01.03.2026).

4 KoctikosI. 10., Mapiiiko B. B., Illep6akosa 0. B. Ta iH. MoyieKy/IsIpHO-TeHeTHYHA ieHTHDiKa-
11ist 0cib, 3arubIMx miJ 9ac pociicbkoi 30 poiiHoi arpecii npoTu Ykpainu: ycmixu ta npobie-
Mu. Kpuminanicmuunuil gichuk. 2023. Ne 1 (39). C. 10—28. DOI: 10.37025/1992-4437/2023-39-1-

10 (date accessed: 01.03.2026).

5 Korrsapenko JI. T., Kodanos A. B. [lepCrieKTUBHM 3aKOHOAABYOrO 3abe3redeHHs TeHeTUYHOT
inenTndikanii BificbKOBOCIYX00BIIB. BukopucmanHs 0ocseHeHb CYy4acHOl HAYKU 1 MeXHIKLU

8 PO3KpUMMI 3/104UHIE :

MaT-JId MDKBIZIOM. HayK.-TIPakT. Kpyra. crouay (Kuis, 25.02.2021).

Kuis, 2021. C. 73—77. URL: https://elar.navs.edu.ua/server/api/core/bitstreams/77ecfb89-3122-
474£-8571-299f0fbfbf29/content (date accessed: 01.03.2026).
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rope (P. D. Martin with co-authors ¢), DNA
technologies in criminal investigation and
courts (H. Machado with co-authors 7), fu-
ture directions of development of forensic
DNA databases (J. Ge with co-authors 9),
influence of different national legal sys-
tems on the formation of DNA databases
(F. Corte-Real °), analysis of admissibility
of such databases by the European Court
of Human Rights 1° (hereinafter referred
to as ECtHR). At the same time, scientists
have not conducted detailed compara-
tive analysis of forensic DNA registries in
worldwide and in Ukraine.

Article Purpose

Analyze history of emergence, formation
and peculiarities of the content of existing
forensic DNA registries in the world and in
Ukraine and to outline possible develop-
ment prospects.

Research Methods

For achieving this goal, general scientific
and special methods of scientific cognition
(comparative legal, formal legal ones, fore-
casting, modeling, analysis and synthesis)
were applied. The comparative legal meth-
od contributed to the study approaches to
formation of DNA databases in different
countries. This made it possible to identi-
fy common and distinctive features of the

formation of DNA databases in Ukraine
and other countries. Using formal legal
method, legal analysis of the provisions
of regulatory legal acts (laws, instructions,
orders) regulating activity of DNA regis-
tries was carried out. Forecasting meth-
od was useful for reasonably predicting
possibilities of implementing individual
provisions of foreign legislation regula-
ting the activity of DNA registries into the
legislation and practice of Ukraine. Com-
bination of logical methods of analysis
and synthesis contributed to the analysis
of approaches to the formation of databa-
ses (inclusion of certain types of profiles
in databases) based on various criteria and
influence of various factors on the speci-
fics of their content (government regimes,
historical past, state of human rights pro-
tection).

Main Content Presentation

Discovery of DNA structure in the 1950s
ushered in a new era in biology and paved
the way for the search for ways to identify
a particular living organism by its genetic
characteristics. The first person to study
a person’s individual characteristics using
DNA was British geneticist Alec Jeffreys in
1984, who discovered in the structure of
nuclear DNA sections that were individ-
ual for each person and varied in length
and could be isolated and compared. This

6 Martin P. D., Schmitter H., Schneider P. M. A brief history of the formation of DNA databases
in forensic science within Europe. Forensic Science International. 2001. Vol. 119. Is. 2. Pp. 225—
231. DOI: 10.1016/s0379-0738(00)00436-9 (date accessed: 01.03.2026).

7 Machado H., Granja R. Forensic Genetics in the Governance of Crime. Singapore : Palgrave
Pivot, 2020. Ch. 4. Pp. 45-56. DOI: 10.1007/978-981-15-2429-5_4 (date accessed: 30.03.2026).

8 Ge]., Sun H., Li H., et al. Future directions of forensic DNA databases. Croatian medical jour-
nal. 2014. Vol. 55. No. 2. Pp. 163-166. DOI: 10.3325/cmj.2014.55.163 (date accessed: 07.04.2026).

9 Corte-Real F. Forensic DNA databases. Forensic Science International. 2004. Vol. 146. Suppl: S143-
4. DOI: 10.1016/j.forsciint.2004.09.043 (date accessed: 21.03.2026).

10 Tuazon O. M. Universal forensic DNA databases: acceptable or illegal under the European
Court of Human Rights regime? Journal of Law and the Biosciences. 2021. Vol. 8. Is. 1. 24 p. DOI:
10.1093/jlb/1sab022 (date accessed: 01.03.2026).
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gave rise to development of a technique
for studying human DNA for the purpose
of its identification that was called: DNA
fingerprinting .

Creation of database with DNA pro-
files began in the mid-1990s. The first fo-
rensic genetic database was established in
England and Wales in 1995; this example
was followed by the Netherlands (1997),
Austria (1997) and Germany (1998) 2.

One of the most effective DNA pro-
filing databases for solving crimes is the
UK National Criminal Intelligence DNA
Database (NDNAD). It was the first na-
tional DNA database in the world, created
through legislation passed in the UK in
1995 3, In 2016, it contained 5,862,642 DNA
profiles of individuals and 519,678 profiles
recovered from crime scenes, i.e. pro-
files of over 9% of country population ™.
The UK database can be used not only for
crime prevention and investigation, but
for the identification of the deceased. It
provides successful verification results
for over 32,000 crimes per year. For exam-
ple, according to scientists, in 2014-2015,
probability that DNA profile from a crime

scene will match a profile in the database
was 63.2% *. This database contains infor-
mation about any person detained by the
police, even if their guilt is not confirmed.
In addition, Scotland has a procedure for
voluntary submission of DNA samples by
citizens for the purpose of possible iden-
tification in future civil cases. Latest data
indicate that as of March 2020, the num-
ber of profiles is more than 6 million, and
the database contains 600 thousand from
crime scenes that is equivalent to approx-
imately 10% of the permanent population
of Great Britain . Thus, this country has
collected the largest collection of genetic
information of the population in Europe.
In April 2004, UK legalized the storage of
DNA information from all those arrested
on suspicion of committing any crime.
However, in December 2008, ECtHR con-
cluded that such a practice of storing DNA
information was a violation of human
rights and recommended changes to the
system of storing personal data V.

It should be noted that the UK NDNAD
is the largest in Europe: it contains DNA
from over 10% of the population that en-

11 Cremnaniok P. JI., ITepxnin C. I., Kikinuyk B. B. Ta in. KpuminanicTuuHe gociaigpxeHHs JHK:
TEXHOJIOTiI Ta MOKJIMBOCTI : HaB4. 1oci6. Buz. 2-re, mepepob. Ta gomos. Xapkis, 2022. 120 c.

URL:

https://dspace.univd.edu.ua/server/api/core/bitstreams/4alle370-44d1-45ed-9838-dc-

0918c7c429/content (date accessed: 24.03.2026).
12 Machado H., Granja R. Op. cit. DOI: 10.1007/978-981-15-2429-5_4 (date accessed: 05.03.2026).
13 Martin P. D., Schmitter H., Schneider P. M. Op. cit. DOI: 10.1016/s0379-0738(00)00436-9 (date

accessed: 01.03.2026).

14 Cremnaniok P. JI., [Tepnin C. I., Kikinuyk B. B. Ta in. 3asnau. TBip. URL: https://dspace.uni-

vd.edu.ua/server/api/core/bitstreams/4alle370-44d1-45ed-9838-dc0918c7c429/content

accessed: 04.04.2026).

(date

15 Brown T., Geddes L., Gill P, et al. Making sense of forensic genetics. What can DNA tell
you about a ? London : Sense About Science, 2017. 21 p. URL: https://senseaboutscience.

org/wp-content/uploads/2017/01/making-sense-of-forensic-genetics.pdf

09.03.2026).

(date  accessed:

16 Amelung N., Granja R., Machado H. Modes of Bio-Bordering. The Hidden (Dis)integration of
Europe. Singapore : Palgrave Pivot, 2021. Ch. 4 : Germany. Pp. 55-71. DOI: 10.1007/978-981-15-

8183-0_4 (date accessed: 09.03.2026).

17 Case of S. and Marper v. The United Kingdom (Applications nos. 30562/04 and 30566/04). 4 Dec.
2008 / HUDOC. European Court of Human Rights : web. URL: https://hudoc.echr.coe.int/fre#{
%22itemid%22:[%22001-90051%22]} (date accessed: 17.03.2026).
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sures high efficiency in solving crimes
with a probability of coincidence of 63.2%
(2014-2015). However, despite positive re-
sults in the field of justice, the practice of
indefinitely storing DNA profiles of detain-
ees whose guilt has not been proven has
been recognized by the ECtHR as a viola-
tion of human rights. In our opinion, the
British model confirms that the maximum
filling of the DNA database dramatically
increases the number of solved crimes,
but requires constant legal adjustment so
as not to turn into an instrument of unlim-
ited State interference in private lives of
citizens.

The French National Database of Ge-
netic Profiles (Fichier National Automatisé
des Empreintes Génétiques, FNAEG) was cre-
ated in 1998. It initially contained informa-
tion only on persons convicted of crimes
of sexual nature. In November 2001, the
law on the collection of genetic data was
extended to other crimes, including acts
of terrorism and barbarity. This law pro-
vides for a penalty of 2 years in prison and
a fine of 20,000 Euros for refusing to take
the testes 8. The FNAEG can contain DNA
profiles of minors aged 13 and over. In this
database, profiles of suspects but not con-
victed persons account for almost 75%.
At the same time, sanctions have been
legalized in France for refusal to provide
a DNA sample by convicted persons (2001)
and suspects (2003). This explains why, by
spring 2018, the database contained 3.8
million individual DNA profiles and 0.5
million unidentified profiles from traces
left at crime scenes or from unidentified

corpses. It is worth noting that the first of
these figures does not take into account
any duplicates, since individual profiles
could have been registered under differ-
ent names. After removing duplicates
(2018), the FNAEG contained approxi-
mately 2.9 million individual genetic pro-
files and 480,000 unidentified traces. The
FNAEG stores DNA profiles of suspects
for 25 years and of convicted persons for
40 years. This period applies to all individ-
uals, regardless of age (juvenile or adult)
and the severity of committed crime *.

It should be noted that FNAEG has
transformed from a highly specialized
registry into a large-scale control system,
where 75% of profiles belong to suspects
rather than convicts and it contains many
duplicates. As noted above, the system is
characterized by strict enforcement of
samples and long retention periods (25-
40 years) for both adults and minors.

In United States, experimental DNA
databases were introduced in 6 states and
forensic laboratories in 1990, and in 1994,
a law was passed to forcibly collect DNA
samples from people convicted of violent
crimes. In this way, the FBI received for-
mal permission to use the Combined DNA
Index System (CODIS). Currently, all 50
states provide for mandatory DNA collec-
tion from persons who have committed
a crime of sexual violence or murder, and
47 states collect DNA from all convicted
criminals. In 1990, a registry of DNA data
of all US military personnel was created.
This data is stored for the entire period of
service, and after the end of the contract it

18 Ilerpsies C. 10., Tpodpumenko M. B. llogo nurtanusa GopmyBaHHS HanioHanabHOI 6asu JHK-
JaHuX B Vkpaini. Bichux HayionaabHo20 mexHiuHoeo YHigepcumemy Ykpainu «Kuiscokuil noai-
mexniyHull incmumymy. ITonimonoeia. Coyionoeis. Ilpago. 2010. Ne 3 (7). C. 164—166. URI:
https://ela.kpi.ua/handle/123456789/5569 (date accessed: 17.03.2026).

19 Vailly J., Bouagga Ya. Opposition to the Forensic Use of DNA in France: The Jurisdiction and
Veridiction Effects. BioSocieties. 2019. Vol. 15. No. 3. Pp. 394—419. DOI: 10.1057/s41292-019-

00150-y (date accessed: 17.03.2026).
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is removed and destroyed. As of 2015, US
database contains almost 14 million DNA
profiles #. According to FBI, 21.7 million
DNA profiles were collected in 2023, equiv-
alent to approximately 7% of the U.S. pop-
ulation 2.

In our opinion, US-built biometric sur-
veillance system is one of the most pow-
erful in the world. It provides high effi-
ciency in solving crimes, but at the same
time creates serious privacy challenges, as
an individual’s genetic profile ceases to be
their personal secret.

In 2008, Greek government passed
a law establishing National DNA Database
of Greece which would only register DNA
profiles of convicted criminals convict-
ed of serious violent crimes. A year later,
amendments to the law allowed the DNA
of arrested or accused persons to be regis-
tered in the database, even if they were lat-
er acquitted. The list of crimes for which
DNA profiling is carried out in Greece now
includes not only serious crimes, but mi-
nor offenses, which commission is pun-
ishable by imprisonment for a term of
3 months or more %,

The analysis of the Greek model
demonstrates one of the fastest transfor-
mations in Europe from a strictly limited
to a maximally expanded biometric data
collection system. In just one year (2008-
2009), Greece moved from a conservative
model (only those convicted of serious vio-
lent crimes) to an expansive model that al-
lows for DNA collection even from minor
offenders. We consider Greece an example

of a country that has chosen the path of
rapid biometrics and has sacrificed strict
privacy criteria (as in Portugal or Germa-
ny) in order to create a large-scale tool for
police surveillance.

Rapid development of DNA databa-
ses in China is interesting. According to
governing body of the National DNA Da-
tabase, the China Institute of Forensic
Medicine of the Ministry of Public Securi-
ty, their NDNAD contained 68 million pro-
files as of 2018, although it was only creat-
ed in 2005 and less than a year before that
(2017) it contained 55 million. Such rapid
growth means that in terms of the number
of profiles, the Chinese NDNAD is the larg-
est in the world. United States of America
is in second place in terms of the num-
ber of DNA data in the national database
(17,530,781; as of 2018) and United King-
dom is in third place (6,024,032 as of 2017).
In China, there are three different DNA da-
tabases in operation: the aforementioned
NDNAD, the National Missing Children’s
DNA Database (hereinafter referred to
as the NMCDD) and the Y-STR database,
which is a component of the NDNAD. In
terms of the number of profiles, both the
Chinese NDNAD and Y-STR are the largest
databases of their kind in the world. They
are all managed by the Ministry of Public
Security of the People’s Republic of China.
As of September 2017, there were 598 fo-
rensic DNA laboratories with 1,050 DNA
analysis devices and 3,344 technical staff.
The Chinese databases contain 3.1% of the
population’s profiles, while different prov-

20 Butler]. M. The future of forensic DNA analysis. Philosophical Transactions of the Royal Society of
London. Series B, Biological Sciences. 2015. Art. 370(1674):20140252. DOI: 10.1098/rstb.2014.0252

(date accessed: 10.03.2026).

21 Klippenstein K. FBI hoovering up DNA at a pace that rivals China, holds 21 million samples
and counting / The Intercept_ : web. Aug 29 2023. URL: https://theintercept.com/2023/08/29/
fbi-dna-collection-surveillance/ (date accessed: 16.03.2026).

22 Voultsos P., Njau S., Tairis N., et al. Launching the Greek forensic DNA database. The legal
framework and arising ethical issues. Forensic Science International. Genetics. 2011. Vol. 5. Is. 5.
Pp. 407-410. DOI: 10.1016/.fsigen.2010.08.013 (date accessed: 17.03.2026).
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inces have different levels of coverage, as
each region is managed separately. It is
worth noting again that the Chinese ND-
NAD contains very few profiles of actual
offenders (although increasing percent-
age of the population covered by the DNA
database is a priority). Most of the 95% of
profiles are reference samples collected
from target populations. The definition of
target populations varies from province to
province %.

Analysis of the Chinese model of DNA
database formation indicates the creation
of a biometric control system unprece-
dented in scale, which in terms of quan-
titative indicators is significantly ahead of
its Western counterparts (USA and Great
Britain). As noted above, China NDNAD
has demonstrated an abnormal fill rate
of 13 million profiles in less than a year
(2017-2018) indicating a strong adminis-
trative resource and technological base
(nearly 600 laboratories). In our opinion,
an important difference from the US and
the UK, where the databases are populat-
ed mainly by criminals, in China, 95% of
the profiles belong to people who have not
committed a crime. The system focuses on
“target populations,” which transforms the
database from a forensics tool to a mass
state surveillance tool.

Unlike China, German DNA databases
are average in size. Because of this public
perception of genetics in Germany is in-
fluenced by memories of its Nazi past and
how science was used for racial genetics.
This contributes to a strong sense of pri-

vacy regarding genetics among Germans
and a general suspicion of state and law
enforcement agencies that have access
to the confidential genetic information
of their citizens. The German DNA data-
base was launched in 1998 by the Minis-
try of the Interior at the Federal Criminal
Police Office. Today, it is average in size
compared to other databases in Europe **:
it contains 871,506 DNA profiles (accord-
ing to a report by The European Network of
Forensic Science Institutes, hereinafter re-
ferred to as ENFSI) . In addition to Feder-
al Criminal Police Office, prosecutors can
access data from the German DNA data-
base for criminal justice purposes. Later
legislation further defined conditions for
the collection and storage of DNA profiles.
The first specifications provided that DNA
profiles could be created and stored for se-
rious crimes. The second specification ap-
peared in 1999: it listed crimes that were
considered serious, justifying creation of
DNA profile of convicted persons. In addi-
tion to serious crimes, repeated commis-
sion of other criminal offenses, including
burglary, defamation and heavy drinking
could lead to collection of DNA profile.
In 2005, third specification expanded the
list of crimes that give rise to the right to
collect and store DNA profiles of suspects,
adding minor offenses if they are consid-
ered repeated acts. Another significant
change was that the permission of a judge
is no longer mandatory, and people can vol-
untarily agree to provide samples for DNA
profiling. This amendment contributed to

23 Bernotaite A. Building of the World’s Largest DNA Database: The China Case / In: Shrivas-
tava P., Dash H. R., Lorente J. A., Imam J. (eds) Forensic DNA Typing: Principles, Applications
and Advancements. Singapore : Springer, 2020. Pp. 639-658. DOI: 10.1007/978-981-15-6655-

4_33 (date accessed: 24.03.2026).

24 Amelung N., Granja R., Machado H. Op. cit. DOI: 10.1007/978-981-15-8183-0_4 (date accessed:

15.02.2026).

25 ENFSI Survey on DNA Databases in Europe 2020 / ENFSI : web. 2021. URL: https://enfsi.eu/
wp-content/uploads/2021/09/ENFSI-survey-DNA-database-Europe-2020.pdf (date accessed:

26.02.2026).
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a significant increase in the number of
collected DNA profiles .

Analysis of the German model, in our
opinion, indicates unique balance be-
tween historical memory and the needs
of modern criminalistics, where ethics
and confidentiality are of paramount im-
portance. Unlike China or Britain, filling
of the database in Germany is hampered
by the “trauma of the past” (Nazi racial ge-
netics). It has created a high level of pub-
lic distrust of the collection of biometrics
by the state, which explains the rather
small size of the database (approximately
871 thousand profiles).

Dutch DNA database was legally es-
tablished in 1994 and became operatio-
nal in 1997. It is one of the medium-sized
databases in the European Union (EU).
According to ENFSI, in June 2016 it con-
tained 237,254 profiles of individuals,
which represented 1.4% of the country’s
population. In April 2020, the Dutch DNA
database contained 328,542 profiles of in-
dividuals, which represented 1.9% of the
population (out of 17,134,178 individuals).
Netherlands has a strong track record of
innovation in the regulation and practical
application of genetic technologies for
forensic purposes. In 1994, they became
the first country to introduce specific
legislation for the use of forensic DNA to
compare DNA profiles from a suspect and
from a crime scene. In 2003, Netherlands
pioneered regulation of the use of geneti-
cally determined physical characteristics
in criminal investigations and DNA data
(e.g. forensic DNA phenotyping, fami-
ly searching and mass screening) have
since become important in criminal in-
vestigations in that country .

Analysis of the Dutch model indicates
that this State is a global technological
pioneer that relies not on the quantity of
profiles, but on the depth and innovative-
ness of analysis methods. Despite having
a database with a relatively small number
of profiles (only 1.9% of the population),
Netherlands demonstrates high efficiency
through the implementation of advanced
techniques, such as DNA phenotyping and
familial searching. In our view, the use of
“controversial” technologies (mass screen-
ings, searching for relatives) is somewhat
debatable, demonstrating the country
readiness to expand the boundaries of pri-
vacy intrusion for the sake of solving par-
ticularly serious or high-profile crimes.

Poland established a DNA database
in 2007. According to ENFSI, in June
2016, the Polish DNA database contained
45,679 profiles of individuals. This is
0.12% of the country resident population
(38,200,000 individuals). Compared to oth-
er EU countries, the Polish DNA database
is not as large as the Portuguese one that
contains profiles of 0.09% of the resident
population. From the very beginning,
exchange of forensic DNA data was con-
sidered fundamental to Polish project of
technological modernization, European
integration and the fight against interna-
tional crime. Polish National DNA Data-
base stores and processes DNA profiles ac-
cording to the following criteria: accused,
defendant, suspect and other persons for
whom there are no grounds for removing
from the case file and destroying the evi-
dence collected from them; unknown per-
sons or persons trying to hide their iden-
tity; unknown corpses; unknown traces
collected at a crime scene, which origin

26 Amelung N., Granja R., Machado H. Op. cit. DOI: 10.1007/978-981-15-8183-0_4 (date accessed:

15.02.2026).

27 Ibid. Ch. 5 : The Netherlands. Pp. 73-87. DOIL: 10.1007/978-981-15-8183-0_5 (date accessed:

15.02.2026).
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cannot be linked to a specific person. The
technical infrastructure of the national
DNA database is managed by the Biology
Department of Central Forensic Laborato-
ry of the Police (CFLP) that is the custodian
of the DNA database, as well as other bio-
metric databases. As one of the main pro-
viders of forensic services in Poland, the
CFLP is responsible for case management,
providing technical and forensic resourc-
es and participating in forensic examina-
tions. Poland uses the CODIS IT system.
The support provided by the FBI for CODIS
includes, among other things, provision
of reference services and is one of the
reasons why 22 EU Member States use it
to collect and search DNA profiles. There-
fore, software has contributed to some
standardization of national systems .

Analysis of the Polish model indicates
construction of a system focused not on
mass, but on international integration
and technological standardization within
the EU and NATO. Having one of the low-
est coverage rates in the EU (only 0.12%
of population), Poland compensates for
this by using American CODIS system that
makes its database fully compatible with
databases of 22 EU countries and the USA
that is critically important for combating
cross-border crime. The categories of per-
sons whose data are added to the database
(accused, suspected, unidentified corps-
es) indicate strictly forensic nature of the
system. Poland avoids the practice of mass
data collection “for the future”, typical for
Britain or China.

Portuguese DNA database was created
in 2008 and is one of the smallest in the EU,
as the country has limited criteria for ad-
ding and deleting DNA profiles. According
to ENFSI, in June 2016, this database con-

tained 5,339 profiles of individuals (0.05%
of country resident population) and as of 31
December 2019, it contained 10,270 profiles
of individuals convicted of a crime (0.1%
of 10,257,342 individuals). Portuguese in-
tegration into the Priim system in 2015
helped the country quickly establish links
for the exchange of DNA data with 19 coun-
tries. However, Portugal has strictly limited
the number of data categories available for
exchange: it only exchanges data on con-
victed persons and samples from crime
scenes, making it one of the countries that
exchanges the fewest data categories of all
(compared to Greece). Portuguese history
is largely marked by the long period of dic-
tatorship in the 20th century (1926-1974),
characterized by political and police re-
pression and censorship, which left an in-
delible mark on society and, in particular,
on the legal and criminal justice culture
of the country. For example, in collective
imagination, police were until a certain
point perceived as closely linked to the au-
thoritarianism of the dictatorship. The cul-
tural imprint of dictatorship and distrust
of police have significantly influenced de-
velopment of the national DNA database in
Portugal: for example, the DNA database is
managed by the National Institute of Legal
Medicine and Forensic Sciences, not the
police. Despite initial desire to create an ex-
tensive DNA database, the legislative frame-
work in Portugal has ultimately proven to
be one of the most restrictive in Europe: it
can be considered a derivative of the spe-
cial regime of protection of personal data
and genetic confidentiality. The Portuguese
DNA database uses the CODIS system .

In our opinion, the analysis of Portu-
guese model demonstrates an example of
a highly cautious approach to biometric

28 Amelung N., Granja R., Machado H. Op. cit. Ch. 6 : Poland. Pp. 89-103. DOI: 10.1007/978-981-

15-8183-0_6 (date accessed: 24.02.2026).

29 Ibid. Ch.7:Portugal. Pp. 105-117. DOI: 10.1007/978-981-15-8183-0_7 (date accessed: 24.02.2026).
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control, where the historical experience of
dictatorship has shaped the architecture
of modern justice system. This has led to
unique institutional solution: the database
is subordinated not to the Ministry of In-
ternal Affairs, but to the National Institute
of Legal Medicine and Forensic Sciences,
which distances DNA collection from po-
lice apparatus. Strictness of the criteria for
data entry and deletion makes Portugal’s
DNA database a model of minimal necessi-
ty, where privacy prevails over the expan-
sion of police tools. Although Portugal has
joined the Priim system and established
connections with 19 countries, it has de-
liberately limited the categories of data for
exchange strictly to convicted individuals.
This contrasts with other countries that
exchange suspects’ data.

It is worth noting that history of es-
tablishing DNA databases in Europe var-
ies across different countries; therefore,
based on the time of their creation, we
propose dividing them into ‘old’ and ‘new.
The ‘old’ databases include those of the
United Kingdom (1995), the Netherlands
(operational since 1997, although legal-
ly established in 1994), Austria (1997),
Germany (1998), and France (1998). (In-
cidentally, United States DNA database
also belongs to the ‘old’ category: experi-
mental versions were introduced in 1990,
and in 1994, law was passed on the com-
pulsory collection of DNA samples from
individuals convicted of violent crimes.)
We propose classifying DNA databases es-
tablished after 2000 as ‘new, such as those
in Poland (2007), Portugal (2008), Greece
(2008), and Romania (2008).

It is clear that all aforementioned
countries utilize these databases for crim-
inal investigation purposes. While exam-

ining the criteria for the inclusion and
deletion of DNA profiles from forensic
databases as set forth in the legislation
of EU countries, as well as the US, Cana-
da, China and several others, two main
groups can be distinguished: countries
with expansive legislation (Austria, Den-
mark, Estonia, Finland, Latvia, Lithuania,
Scotland, Slovakia, the United Kingdom
(England and Wales), the US, and China)
and countries with restrictive legislation
(Belgium, France, Germany, Hungary, Ire-
land, Italy, Luxembourg, the Netherlands,
Poland, Portugal, Romania, Spain, and
Sweden).

In the group of countries whose legisla-
tion has restrictive effects, a common con-
dition for including profiles in databases is
that a person is either suspected of a crime
or convicted of an offense (particularly a se-
rious one) that carries a potential or actual
prison sentence. In the group of countries
with expansive effects in their legislation,
the thresholds for inclusion are lower, and
the retention periods for profiles are longer.
Within the expansive group, inclusion crite-
ria in most countries apply to suspects (with
Denmark and Finland being exceptions,
where inclusion is tied to the maximum
prison term). The legislative configurations
of countries expanding their databases re-
flect a focus on increasing the number of
DNA profiles to maximize matches between
individuals and crime scene stains. The ar-
gument in favor of this is that individuals
who have committed minor offenses or are
merely suspects may be involved in more
serious crimes in the future. Furthermore,
creating legal conditions for expanding the
DNA database will not only increase the ef-
ficiency of criminal investigations but is also
likely to act as a crime deterrent *.

30 Santos F., Machado H., Silva S. Forensic DNA databases in European countries: is size linked
to performance? Life Sciences, Society and Policy. 2013. Vol. 9. Art. 12. 13 p. URL: https://link.
springer.com/article/10.1186/2195-7819-9-12 (date accessed: 09.03.2026).
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While analyzing DNA databases of var-
ious countries, they can be conditional-
ly grouped into large, medium and small
based on their size and capacity. Examples
of large ones include the DNA databases of
the United Kingdom, France and the Unit-
ed States. The medium category includes
the databases of the Netherlands, Germa-
ny and others, while the small category
comprises those of Portugal, Poland and
others.

It should be noted that number of
matches between samples is not linked to
the number of profiles contained in the
database. Countries with a larger num-
ber of profiles in their DNA database (as
a population percentage) do not necessar-
ily achieve an efficiency rate significantly
higher than countries with a comparative-
ly smaller share. In other words, a high
efficiency rate of trace-to-person matches
indicates that the ‘right’ people are being
included in the database, meaning that the
profiles of these individuals have a high
probability of matching DNA traces from
the crime scene *.

In Ukraine, first forensic examination
using DNA analysis with a radioactive la-
bel in a homicide case was performed in
1992 and in “1993, the leadership of the
Ministry of Internal Affairs of Ukraine
made a decision and initiated work to es-
tablish a molecular genetic laboratory
with the aim of introducing DNA analysis

methods for the detection and investiga-
tion of crimes.

Conducting forensic examinations
and research using the molecular genetic
method of DNA analysis (DNA profiling) in
the department of medico-biological exa-
mination began in 1994” 2.

In Ukraine, activities related to main-
taining forensic records of human genet-
ic characteristics were regulated only in
2009 with the adoption of the Instruction
on Organizing the Functioning of Forensic
Records of the Ministry of Internal Affairs
Expert Service, which regulates, among
other things, general issues of creating
and maintaining such records *.

During the period of 2007-2013, insti-
tutions of the Ministry of Internal Affairs
Expert Service of Ukraine conducted over
8,000 forensic DNA tests and obtained
more than 14,000 DNA profiles. For sto-
ring and processing these profiles (specif-
ically, to search for matches), the Central
Record of Human Genetic Characteristics
(hereinafter referred to as the CRHGC) was
introduced. According to CRHGC records,
during the specified period, over 130 un-
identified bodies were identified based on
DNA profiles. *.

In Ukraine, automated forensic re-
cords of human genetic characteristics
have been functioning since 2009 at both
central and regional levels. These records
include operational and investigative

31 Asplen Ch. ENFSI Survey on the DNA Profile Inclusion, Removal and Retention of Member
States’ Forensic DNA Database / ENFSI : web. 2009. 11 p. URL: http://enfsi.eu/wp-content/up-
loads/2016/09/enfsi_report_on_dna_legislation_in_europe_0.pdf (date accessed: 03.03.2026).

32 Jsagenxo H. M. OcHOBHi eTanu pO3BUTKY MOJIEKYIIPHO-TeHETHYHOI eKcllepTusu B [lep-
JKaBHOMY HayKOBO-ZOCIiZJHOMY €KCIepPTHO-KpUMiHaTiCTUYHOMY LeHTpi MBC Vkpainu.
Kpuminanicmuunuil gichuk. 2011. Ne 1 (15). C. 167. URL: https://visnyk.dndekc.mvs.gov.ua/arx-
iv/tom-15-1-2011-kriminalisticnii-visnik (date accessed: 05.02.2026).

33 IHCTpYKIig 3 opraHisanil GyHKIIOHYyBaHHS KPUMIHAIICTUYHUX OOJIIKIB eKCIIepTHOI CIIy»K6u
MBC : 3aTB. Haka3. MBC Vkpainu Big 10.09.2009 p. Ne 390. URL: https://zakon.rada.gov.ua/
laws/show/z0963-094#Text (date accessed: 05.02.2026).

34 Kocrtikos I. 0., Mapiiiko B. B., Illepbakosa 0. B. Ta in. 3asxHau. TBip. DOI: 10.37025/1992-

4437/2023-39-1-10 (date accessed: 01.03.2026).
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collections maintained by the State Sci-
entific Research Forensic Center (here-
inafter referred to as the SSRFC) and re-
gional scientific research forensic centers
(hereinafter referred to as the SRFCs).
These collections are compiled from the
DNA profiles of individuals suspected or
accused of committing a crime, placed in
custody or convicted (subject to their vo-
luntary consent); biological traces seized
during crime scene examinations, parti-
cularly in cases of missing persons, as well
as during other investigative actions and
operational-search activities; and uniden-
tified bodies. DNA profiles are obtained
during forensic DNA analyses conducted
at the SSRFC, the SRFCs, the State Insti-
tution Main Bureau of Forensic Medical
Examination of the Ministry of Health,
Crimean Republican Institution ‘Bureau
of Forensic Medical Examination’ and the
bureaus of forensic medical examination
(hereinafter referred to as the BFMESs) of
the Kyiv, Sevastopol city and regional state
administrations.

Regional operational and investiga-
tive collections are compiled at SRFCs on
the same grounds as at the SSRFC and
DNA profiles are obtained during foren-
sic DNA analyses conducted at SRFCs and
BFMEs. DNA profiles obtained using ge-
netic analyzers and determined by a set of
standard marker systems (STR loci) which
are uniform for forensic laboratories in
accordance with ENFSI recommendations
are subject to registration. *.

35 IHCTpyKIig 3 opraHisamii GyHKI[IOHYBaHHI ...

70963-094#Text (date accessed: 05.02.2026).

In July 2022, the Verkhovna Rada of
Ukraine adopted the Law On State Registra-
tion of Human Genomic Information *, pro-
viding a legal framework for processing
human genomic information for the pur-
pose of its state registration in Ukraine,
which is extremely important for the law
enforcement system and the field of fo-
rensic activities. This Law distinguishes
two forms of state registration of genomic
information: compulsory and voluntary. It
regulates the rules for collecting biologi-
cal material for the state registration of
genomic information regarding specific
categories of individuals, conducting fo-
rensic DNA analyses, the rules for storing
and destroying biological material as well
as many other issues.

In 2023, the Electronic Register of Hu-
man Genomic Information (hereinafter
referred to as the ERHGI) became opera-
tional in Ukraine, serving as a functional
subsystem of the unified information sys-
tem of the Ministry of Internal Affairs of
Ukraine. The structure, operating proce-
dure, main tasks, purpose and functions
of the ERHGI are defined in the Regulation
on the Electronic Register of Human Ge-
nomic Information *. The ERHGI is effec-
tive for identifying individuals who have
committed criminal offenses, searching
for missing persons, identifying uniden-
tified bodies, human remains and body
parts, as well as identifying individu-
als unable to provide information about
themselves due to health status, age or

. URL: https://zakon.rada.gov.ua/laws/show/

36 IIpo gep:kaBHY peecTpallifo TeHOMHOI iHpopMallii TIo41HHU : 3aKoH YKpainu Biz 09.07.2022 p.

Ne  2391-IX. URL:
05.02.2026).

https://zakon.rada.gov.ua/laws/show/2391-20#Text

(date accessed:

37 TlonoxeHHd Npo EIeKTpoHHUI peecTp reHOMHOI iHdopMalii JIOAUHY : 3aTB. Haka3. MBC
Vkpainu Big 04.08.2023 p. Ne 639. URL: https://zakon.rada.gov.ua/laws/show/z1657-23#Text

(date accessed: 05.02.2026).
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other circumstances *. This is particularly
important in the context of the war with
Russia. Along with the ERHGI, the CRH-
GC and the local record of human genetic
characteristics (hereinafter referred to as
the LRHGC) function concurrently.

Conclusions

In general, 69 countries worldwide cur-
rently have national databases of genetic
characteristics, and another 34 countries
are in the process of establishing them.
Recently, such databases have been active-
ly expanded in Asia, particularly in China,
India and South Korea.

In our opinion, databases of genet-
ic characteristics can be classified into
groups based on the following main crite-
ria: size and capacity (number of profiles
contained in the database), the principle
of profile inclusion (restrictive or expan-
sive effects) and the efficiency rate. The
Ukrainian DNA database is fairly new
(2009) compared to that of the United King-
dom (1995) and certain EU countries (the
Netherlands (1997) and France (1998)), yet
it is sufficiently developed compared to
Poland (2007) and Portugal (2008).

Based on the analysis of the experi-
ence of the United Kingdom, the United
States, China, Germany, the Netherlands,
Poland, Portugal and Greece, a compre-
hensive conclusion can be drawn regard-
ing contemporary global strategies for
creating and using DNA databases.

Firstly, a correlation exists between
national history and the DNA database re-
gime. For instance, democratic countries
with a history of dictatorship (Germany,
Portugal) maintain databases with the

smallest number of profiles (0.05-1%). In
these nations, high distrust of the police
prevails; therefore, control over DNA is
frequently transferred to civilian medical
institutions, and data collection is strict-
ly limited to convicted individuals. It is
worth noting that countries with an au-
thoritarian lean or a priority on state secu-
rity (China, for example) create mammoth
databases (68 million+), where 95% of pro-
files belong to law-abiding citizens (target
groups).

Secondly, a certain conflict exists be-
tween the efficiency and privacy of DNA
databases. The United Kingdom demon-
strates through its example that covering
10% of the population yields a colossal
number of solved crimes (63%) but leads
to legal sanctions from the ECtHR due to
violations of the rights of innocent individ-
uals. Greece is following the same path.
The Netherlands chose a different direc-
tion: technological advancement instead
of quantity. Even with a small coverage
(1.9% of the population), they successfully
solve crimes using methods such as DNA
phenotyping and familial searching.

Thirdly, a technological standardiza-
tion effect exists. Most countries (USA, Po-
land and another 22 EU members) utilize
the American CODIS system. This creates
a unified digital space for combating in-
ternational terrorism and cross-border
crime. Even small-scale databases (such
as that of Poland) become effective due
to compatibility with international regis-
tries.

Compared to the analyzed countries,
the establishment of the Ukrainian DNA
identification system indicates a gradu-
al transition from isolated tests to the

38 Zy6onoc K. B. AKTyasibHI IUTaHHS BIIPOBa/PKEHHST JIEKTPOHHOI0 PEECTPY reHOMHOI iHdOP-
Manii moguau. Cydosa ekcnepmu3a 8 KOHMmeKcmi 8i0H06AeHHs Ykpainu : MaT-nu III Bceykp.
HayK.-mIpakT. kKoHO. (JIpBiB, 09.06.2023). Kuis, 2023. C. 67—74. URL: https://intelect.org.ua/
wp-content/uploads/2023/08/sudova-ekspertyza-2023-druk.pdf (date accessed: 05.02.2026).
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creation of the centralized CRHGC system,
which in its structure and principles is
close to European medium-capacity mod-
els. Despite the fact that the first such test
was performed in 1992, regulatory frame-
work implementation and the creation of
a unified CRHGC database occurred only
in 2009. This indicates slow institution-
alization compared to pioneer countries
(United Kingdom, USA). The adoption of
the specialized Law ‘On State Registration
of Human Genomic Information’ trans-
ferred DNA operations from the level of
departmental instructions of the Ministry
of Internal Affairs to the nationwide level.
This created a legitimate foundation for
mass registration, similar to the system of
the United States and the United Kingdom.
The introduction of the ERHGI in Ukraine
in 2023 ensures the digitalization of pro-
cesses, while compliance with ENFSI
standards guarantees the compatibility of
Ukrainian data with European databases,
which is important for identifying citizens
abroad.

Parallel functioning of the state-of-
the-art ERHGI and the time-tested CRH-
GC and LRHGC indicates a transitional
period in Ukrainian DNA profiling. This
makes it possible to preserve data arrays
from past years, gradually integrating
them into a modern digital platform. The
division into compulsory registration (for
criminals and under special categories in
war conditions) and voluntary registration
helps Ukraine maintain a balance between
state security and human rights, avoiding
accusations of mass surveillance (such as
in the case of China).

Ukraine is a state with democratic val-
ues, which is reflected in its DNA databas-
es. Legislation of Ukraine guarantees the
right of citizens to personal inviolability
and the presumption of innocence, ma-
king it impossible to introduce mass and

indiscriminate storage of DNA samples
and profiles of unconvinced individuals
in our state for the purpose of expan-
ding such databases as a justification for
strengthening public safety.

Kpuminamxicruuni JHK-006/1iku
y cBiTi Ta B YKpaiHi:
icTOpisi CTAHOBJIEHHS
Ta MEePCHEeKTUBHU PO3BUTKY

Oaexciii JIozoauil

Mema cmammi — awuani3 icmopii eu-
HUKHeHHS, CMAaH08AeHHs ma ocobaugocmell
HANOBHEHHA HASBHUX KPUMIHAAICTNUYHUX
JHK-06nixie y cgimi ii 8 YKpaini, okpecieHHs
MOXMCAUBUX Tepcnekmus po3gumxky. Jas do-
CsleHeHHs. MOCMABAeHOl Memil 3aCmoco8aHO
3a2a/1bHOHAYKOBL Ma Cneylanvhi Memodu Ha-
YK08020 NI3HAHHA (NOPIBHAALHO-NPABOBUIL
dopmanvro-0pududHULl,  NPOZHO3YBAHHA,
MO00eN108aAHH A, AHAAL3 1 cuHme3). 3’9C08aHo,
Wo icmopis 6UHUKHEHHS, (opMysaHHs ma
cneyugika HANOBHEHHS KPUMIHAAICTUY-
Hux JHK-061ikie mawoms c8oi ocobaugocmi
8 KOMHILl KpaiHi il 3asexncamyv 610 bazamuvox
YUHHUKIB, MOMIdNC AKUX 61a0HI pescumu (as-
mopumapuam — 5K, Hanpukaad, y Kumai),
icmopuyHe Mumnyne (KyavmypHuil caid oux-
mamypu ma Hedosgipa do noaiyii, ax y Ilop-
myeanii), cmaw 3axucmy npag AOUHU
ma iH. Basu 0anux eeHeMu4HUX 03HAK MOdHC-
Ha epynyeamu 3d pPISHUMU NPUHYUNAMU,
OCHOBHUMU 3 SKUX € MAKi: HANOBHEHICIMb
(kinvkicme HaseHux npoginis), kpumepii
eKkAl0ueHHA  (00Medncy8anvHoi abo excna-
cusnoi 0ii), koediuienm epexmugHOCMI.
AHani3z cmanoeneHHS YKPATHCLKOL cucmemu
JHK-idenmudpikauyii ceiduums npo nocmy-
nosuil nepexid 610 noOOUHOKUX eKcnepmu3
0o CcmBOpeHHs UeHmpani3osaHol Cucmemi,
KA 3a CBOEI0 CMPYKMYpPOI0 Ma NPUHLUNAMU
Habausxcera 0o egponeiicvkiux modenetl cepeo-
Hb020 HATIOBHEHMHS.

Kawuoei caosa: KpumiHaAicmuuHi
JHK-06aiku; icmopis CMAHO8AeHHS; Tep-
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cnekmueu po3gumky; kiavkicmo JHK-npogi-
N18; Kpumepii 8KAI04eHHS; KoediyieHm egek-
MUGHOCMIL.
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This article is devoted to the administrative and legal aspects of re-
ducing corruption risks when customers apply non-price criteria
in public procurement. The purpose of the article is to summarize
the theoretical provisions regarding the role and place of judicial
economic expertise as a means of reducing corruption risks when
customers use non-price criteria in public procurement, and to for-
mulate practical proposals for reforming legislation in this area. To
achieve this goal, a system of general scientific and special research
methods was used: dialectical, legal modeling, statistical analysis,
comparison, linguistic, formal-legal, economic-legal, etc. Statistical
data and judicial practice on this issue were analyzed. A compara-
tive analysis of the legislation of Great Britain, the European Union,
and Ukraine was conducted. It was proposed to specify the mecha-
nisms for applying non-price criteria (in particular, by obliging the
customer to calculate the specific weight of non-price quality crite-
ria and with a measurable economic impact). A scientific and legal
assessment of the role and place of judicial economic expertise in the
study of the application of non-price criteria by customers in public
procurement is provided. Proposals for amendments to the draft law
on public procurement are formulated.
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Research Problem Formulation

European integration of Ukraine is impos-
sible without the implementation of best
practices, in particular, the rejection of an
exclusive price criterion for the benefit of
quality. Formal borrowing of foreign rules
of law without taking into account the con-
text of martial law and a rather short peri-
od (compared to the EU countries) of the
existence of this legal institution can lead
to an increase in corruption risks in this
area.

Although Ukraine provides for non-
price criteria for evaluating bids, in recent
years the share of such procurement does
not exceed 0.03% of the total number of
bids. Since the formal availability of rel-
evant legislation without developing an
effective mechanism for justifying, apply-
ing, monitoring and verifying procure-
ment with non-price criteria makes this
method illusory.

Insufficient and contradictory legal
regulation, the discrepancy between the
explanations of the Ministry of Economy,
the practice of the Antimonopoly Com-
mittee of Ukraine and the legal positions
of the courts leads to the emergence of
corruption risks in this area. Sometimes
quite legitimate and reasonable condi-
tions of the tender documentation of the
customer are canceled due to far-fetched
reasons. Otherwise, non-price criteria be-
come a way for unscrupulous customers

to limit competition in favor of a certain
participant.

This article examines the issues of ad-
ministrative and legal aspects of the appli-
cation of non-price criteria in public pro-
curement, the latest recommendations of
the European Commission, the experience
of the European Union, the “phenomenon
of Croatia” (almost 100% of procurement
with non-price criteria), the directions of
reforming Ukrainian procurement leg-
islation in this area, the practice of the
court and the Antimonopoly Committee of
Ukraine, statistical information, features
of forensic economic examination when
determining losses in public procurement
with non-price criteria, as well as promis-
ing directions for the development of fo-
rensic science in this area.

Therefore, there is a need for a com-
prehensive study of the basis and docu-
mentary justification for the use of non-
price criteria in public procurement
in conjunction with forensic economic
examination.

Analysis of Essential Researches
and Publications

The problem of public procurement as
a subject of forensic economic examina-
tion was raised in their research papers by
V. Khomutenko with co-authors !, O. Ani-
shchenko and O. Danylchenko 2, V. Ivan-
kov ? et al. Similarly, the theoretical and

1 Xowmyrenko B. I1., XomyTeHnko A. B.; Kocriu O. 10. IIpo6iemMaTrKa MPOBEJEHHS CYL0BO-€KO-
HOMIYHUX €KCIIEPTU3 B YMOBAX IOPUANIHOI HEBU3HAYEHOCTI OKPEMUX HOPM 3aKYITiBeJIbHOTO
3aKoHOZABCTBA. Haykosi sanucku Jbeiecvkozo yHigepcumemy 60i3necy ma npasa. Cepis eKoHO-
miuna. Cepig topuduuna. 2023. Bun. 38. C. 4—11. URL: https://surl.lu/zunyjp (date accessed:

06.12.2025).

2 Amimenko O. B., lannubuenko O. JI. 30UTKY K IIpeAMeT CYZ0BOI eKOHOMIYHOI eKCIIepTHU3HU
y KpUMiHaJIbHOMY IIPOBapKeHHi. Teopia ma npaxmuka cydosoi ekcnepmu3u i KPUMIHAAICTRUKLL.
2019. T. 20. Ne 2. C. 367—377. DOI: 10.32353/khrife.2.2019.28 (date accessed: 06.12.2025).

3 IBankoB B. M. EBoJionist mpesMeTy CyZ0BOI eKOHOMIUHOI eKcIiepTUusu. [Ipobremu cucmemHozo
nioxody e ekoHomiyi. 2023. Bum. 3 (92). C. 148—155. DOI: 10.32782/2520-2200/2023-3-20 (date

accessed: 06.12.2025).
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practical principles of horizontal goals
and non-price criteria in public procure-
ment were studied by V. V. Malolitne-
va *Ya. Korol and L. Korol ®et al.

However, the issue of applying non-
price criteria in the context of forensic
economic examination has not been suffi-
ciently studied, which became the subject
of this research.

Article Purpose

Summarize theoretical provisions on the
role and place of forensic economic eco-
nomics as a way to reduce corruption risks
if the customer applies non-price criteria
in public procurement, as well as formu-
late practical proposals for reforming le-
gislation in this area.

Research Methods

Theoretical basis is the conceptual re-
search of modern legal theory, legislative
acts of Ukraine, the United Kingdom and
the European Union, the public analy-
tics module BI Prozorro, the Unified State
Register of Court Decisions. To achieve
the goal, general scientific and special
research methods were used: dialectical,
legal modeling, classification, statistical
analysis, comparison, linguistic, formal
legal, economic and legal, etc.

Main Content Presentation

Global trends in the development of the
institute of public procurement indicate

a variety of tasks and types of procure-
ment, which include, in particular, green,
innovative and social procurement. The
economic purpose of public procurement
is not only to save money, but also to sti-
mulate certain areas of management and
the national producer, to solve environ-
mental or social problems, etc.

In the 2025 report on Ukraine, Euro-
pean Commission rightly determined the
direction of public procurement develop-
ment aimed at expanding non-price cri-
teria for evaluating bids of participants in
order to ensure the quality of the subject
of procurement °.

As noted by V. Malolitneva, the insti-
tution of public procurement has a grea-
ter purpose than the purchase of goods,
works, and services to meet the needs of
the state and local communities. This in-
stitution is a means of implementing an
additional goal of state policy, which is not
limited to a purely economic “price-qua-
lity” approach, since the customer stands
out among other buyers in the market
in that it meets the needs of the state or
local community (“satisfies the general
interest”). From this, we conclude that in
the context of public procurement, achie-
ving economic efficiency alone is not the
sole purpose of procurement. There are
a number of targets that go beyond the
concept of efficiency, including social pro-
tection, environmental aspects, ensuring
sustainable development, supporting do-
mestic producers, etc. These objectives
of the public procurement institution
are referred to as horizontal, as they are

4 Manonitaesa B. K. Toctiogapchko-npaBoBUil iHCTUTYT Iy6OIi9HUX 3aKyIIiBesb : MOHOTpadis.
Kuwuis, 2020. 412 c. URL: https://surl.lu/ylhcbo (date accessed: 06.12.2025).

5 Kopoub f., Koposp JI. HeriHoBi KpuTepii SK IHCTPYMEHT IMiAiBUINEHHS e(deKTUBHOCTI
ny6iuHux 3akymiBenb. Collection of Scientific Papers «SCIENTIA» (Krakéw, Poland; Sept 26,
2025). Krakéw, 2025. Pp. 14—18. URL: https://previous.scientia.report/index.php/archive/arti-

cle/view/3022 (date accessed: 06.12.2025).

6 Ukraine Report 2025 / European Commission : web. 4 Nov 2025. URL: https://enlargement.
ec.europa.eu/ukraine-report-2025_en (date accessed: 06.12.2025).
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implemented in parallel with the main ob-
jective — the direct procurement of goods,
works, and services to meet the needs of
customers ’.

Normative confirmation of the ex-
istence of such goals in our state is the
Constitution, according to which Ukraine
is a social state with a social orientation
of the economy, ensuring environmental
safety and maintaining environmental
balance on its territory ®. And although the
“horizontal” goals are not directly provid-
ed for in the Law of Ukraine “On Public
Procurement” (hereinafter referred to as
the Law on Procurement), their applica-
tion is conditioned by the Constitution of
Ukraine as norms of direct action.

In the scientific literature, according
to the criterion of “horizontal goals that
are implemented in procurement”, the fol-
lowing types are distinguished:

« in order to protect the environment
(green procurement);

« socially responsible;

« for the development of innovations;

« to protect national producers, in-
dividual territories, support small
and medium-sized businesses, etc. °

Turning to foreign practices in imple-
mentation of horizontal goals, it is worth
noting: Article 67 of Directive 2014/24/EU
of the European Parliament and of the
Council (hereinafter referred to as Direc-
tive 2014/24/EU) of February 26, 2014 on

public procurement and on the invali-
dation of Directive 2004/18/EU provides
for the possibility of applying non-price
criteria (in particular, social, qualitative,
environmental) related to the subject of
the relevant public contract. In addition,
the award criteria cannot provide the cus-
tomer with unlimited freedom of choice
aimed at effective competition and can be
reliably verified *°.

In the practice of the European Union,
the following requirements for non-price
criteria have developed:

+ Related to the subject of procure-
ment;

« focus on choosing the most cost-ef-
fective offer;

«  objectivity;

« non-discrimination and impartiali-
ty towards different participants;

+ sufficient transparency;

« measurability (however, if the eval-
uation criteria and their weight
cannot be measured accurately, the
customer can prioritize them) .

Directive 2014/24/EU does not provide
a specific methodology for evaluating ten-
ders using non-price criteria, so procuring
entities develop them independently. This
led to the variability of methods, which has
both positive and negative consequences.
Thus, the courts of the EU countries may
invalidate the methodology for assessing
non-price criteria, in particular, in case

7 MauonitHeBa B. K. 3asnau. TBip. C. 26. URL: https://surl.lu/ylhcbo (date accessed: 15.12.2025).

8 KoHcruTynis Vkpainu : 3akoH YkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta /0IIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date accessed: 06.12.2025).

9 MarnonitHeBa B. K. 3a3Hau. TBip. C. 41. URL: https://surl.lu/ylhcbo (date accessed: 15.12.2025).

10 Directive 2014/24/EU of the European Parliament and of the Council of 26 February 2014 on
public procurement and repealing Directive 2004/18/EC. Official Journal of the European Union.
28.3.2014. Pp. 65—242. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CEL-

EX:32014L0024 (date accessed: 06.12.2025).

11 Janenko B., Pycina K. HeniHoBi kpuTepii y ny0/Ii4HIX 3aKyIiBIIX. EBPONEHCPKUN JOCBiA
i mopazu ans Vkpainu. Transparency International Ukraine. 2023. C. 7. URL: https://ti-ukraine.
org/wp-content/uploads/2023/09/Netsinovi-kryteriyi-v-publichnyh-zakupivlyah.-YEvrope-
jskyj-dosvid-i-porady-dlya-Ukrayiny.pdf (date accessed: 06.12.2025).
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of non-compliance with the principle of
equal treatment and the selection of a pro-
posal that is not economically most profit-
able (Most Economically Advantageous Ten-
der, the “MEEAT”) 2

As stated in the report: Non-price cri-
teria in public procurement. European expe-
rience and advice for Ukraine, in the 2010s,
99% of procurements in Croatia selected
the winner based solely on price criteria,
as Croatian law allowed the customer to
choose which evaluation criteria to apply:
price only or price and non-price. Howev-
er, since July 1, 2017, i.e., with the adop-
tion of the new public procurement law,
price and other costs could no longer be
the sole evaluation criterion. Their weight
had to be a maximum of 90% and, with
proper justification, could be reduced
to less than 50% (i.e., non-price criteria
became mandatory, which led to almost
100% of procurements being conducted
with non-price criteria). At the same time,
such an imperative and uncompromising
method of introducing non-price criteria
is questionable, since their application
without analyzing the effectiveness of
procurement or without determining the
cost equivalent may not have a positive
economic and social effect, but will lead
to a restriction of competition and an in-
crease in corruption risks 2.

Analyzing the experience of the Unit-
ed Kingdom of Great Britain and Northern
Ireland, we state that its legislation aims

to optimize the use of public funds by en-
suring a balance between efficiency, effec-
tiveness and economy, taking into account
socio-economic and environmental bene-
fits. This is done to prevent inefficient use
of funds due to low cost and, moreover,
low quality. Achieving the best value for
money is always a priority in public pro-
curement and is covered by the concept of
the most advantageous tender offer (Most
Advantageous Tender, the “MAT”).

The UK Public Services Social Value Act
2012 also obliges the public authorities of
England and Wales (in part) to address the
following issues at the preparatory stage:

« “How exactly can the intended
subject matter of the procurement
improve the economic, social and
environmental well-being of the
community concerned?”;

«  “In what way, by carrying out the
procurement procedure, can the au-
thority contribute to achieving such
an improvement?”;

«  “Should there be any consultation
on this?”

The answers to these questions are
aimed at the following values:

« economic one (e.g. employment or
internship / training opportunities,
energy efficiency);

« social one (for example, activities
that promote community cohesion);

« environmental one (for example,
combating climate change) .

12 Heard E. Price / quality evaluations — what legal considerations are there regarding choice
of model, and what does recent analysis tell us about price evaluation in particular? // Bevan
Brittan : web. 19/06/2017. URL: https://www.bevanbrittan.com/insights/articles/2017/procure-
ment-challenges-pricequality-evaluations/ (date accessed: 06.12.2025).

13 Jauenko B., Pycina K. 3asmau. TBip. C. 10. URL: https://ti-ukraine.org/wp-content/up-
loads/2023/09/Netsinovi-kryteriyi-v-publichnyh-zakupivlyah.-YEvropejskyj-dosvid-i-po-
rady-dlya-Ukrayiny.pdf (date accessed: 06.12.2025).

14 PPN 002 Guide to using the social value model (HTML) : guidance / GOV.UK : web. 5 March
2025. URL: https://www.gov.uk/government/publications/ppn-002-taking-account-of-social-

value-in-the-award-of-contracts/ppn-002-guide-to-using-the-social-value-model-html

accessed: 06.12.2025).

(date
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UK Public Procurement Act 2023 Pro-
curement Act 2023) gives customers flexi-
bility in including social and environmen-
tal criteria in procurement. In addition,
customers should:

« ensure that any evaluation criteria
they apply are relevant to the sub-
ject matter of the contract and are
a proportionate means of evaluat-
ing tenders taking into account the
nature, complexity and value of the
contract (Section 23(2)(a) and (d)).
For example, if the procurement
contract provides for high labor
costs, the application of criteria to
the personnel working on its imple-
mentation will be justified;

« ensure equal treatment of suppliers
(Section 12(2) and 12(3));

« notto discriminate against suppliers
from States that are party to trade
agreements, i.e. suppliers who ben-
efit from any free trade agreements
concluded by the United Kingdom
(Section 90) *°.

Foreign experience in the application
of non-price criteria in public procurement
indicates a significant spread of such prac-
tices in order to improve quality of pro-
curement subject, as well as the fulfillment
of social obligations of procuring entities.

In Ukraine, one of the mechanisms
for implementing horizontal goals is the
use of non-price criteria for evaluating
the tender offer using the calculation
of the reduced price. It should be noted

that the Ukrainian procurement legisla-
tion does not contain the term non-price
criteria, but has the concept of other eva-
luation criteria.

In judicial practice, it has developed
that the effectiveness of procurement is
to fully meet public needs for the rational
use of public funds. The implementation of
the efficiency principle is reflected in the
possibility of announcing a procurement,
which will take into account not only the
bid price, but also other factors (in parti-
cular, the quality of the goods, the warran-
ty period, maintenance, the conditions for
the fulfillment of contractual obligations,
etc.) 1°: that is, the non-price criteria of the
institution of public procurement perform
two functions: ensuring efficiency of pro-
curement and implementation of horizon-
tal goals.

The legislator has provided that eva-
luation of tender bids submitted by par-
ticipants in open tenders or open tenders
with special conditions (during the period
of martial law) 7 may be carried out not
only on the basis of the lowest price, but
on the basis of life cycle costs or a combi-
nation of price and other non-price crite-
ria. The latter include, in particular: envi-
ronmental protection, warranty period,
innovation, staff training, payment terms,
social protection, etc. At the same time,
such non-price criteria must be related
to the subject of the procurement, direct-
ly specified in the tender documentation,
and their weight in relation to the price

15 Procurement Act 2023 / Legislation.gov.uk : web. 26.10.2023. URL: https://www.legislation.gov.
uk/ukpga/2023/54/contents/enacted (date accessed: 06.12.2025).
16 Pimenns KuiB. okpyX. azmiHcyay Biz 20.08.2023 p. Ne 320/28584/23. IIpoBazx. 11/320/28584/23 /

€JIPCP
06.12.2025).

BeGcariT. URL: https://reyestr.court.gov.ua/Review/112919233 (date accessed:

17 OcobamBocTi 3zificHeHHS MyGIiYHUX 3aKyIiBelIb TOBApiB, poOiIT i TOCAYT s 3aMOBHUKIB,
nepegbaueHnx 3akoHoM Vkpainu «IIpo my6sivHi 3akymiBii», Ha mepiog Ail mpaBoBoro pe-
KMy BOEHHOTO cTaHy B VkpaiHi Ta npoTsarom 90 fHIB 3 JHs HOro IpUIMHEHHS abo cKacy-
BaHH4 : 3aTB. ITocTaHoB. KMV Bizx 12.10.2022 p. Ne 1178. URL: https://zakon.rada.gov.ua/laws/
show/1178-2022-%D0%BF#Text (date accessed: 06.12.2025).
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may not exceed 30% (except for compet-
itive dialog, which is not applied during
martial law; Article 29 of the Law on Pro-
curement) '®. In addition, the Ministry of
Economy emphasizes that the list of such
non-price criteria is not exhaustive *.

In addition, since April 19, 2020, the
legislator has excluded the rule that the
application of non-price criteria requires
a combination of two prerequisites: the
complex or specialized nature of the sub-
ject of the procurement and the absence
of a permanent market for similar ser-
vices 2. Such changes have expanded the
list of procurements in which non-price
criteria can be applied.

Non-price criteria can be classified as
follows:

+ have an additional economic effect
for the customer (which can theo-
retically be calculated and verified);

+ not related to the economic effect
(social, environmental, innovative
and other characteristics that do not
have a direct impact on the produc-
tivity, economy and durability of the
subject of procurement) .

In the draft: Approximate Methodolo-
gy for the Application of Non-Price Evalu-
ation Criteria developed by the Ministry

of Economy, according to the method of
determining the impact and calculating
the specific gravity, non-price criteria are
grouped as follows:

+ criteria with a measurable econom-
ic impact that directly affect the cost
of meeting the customer’s needs
(terms of payment or delivery, en-
ergy consumption of the goods,
equipment performance, cost of
additional service or cost of training
the customer’s personnel, etc.);

« quality criteria related to the quali-
ty of meeting the customer’s needs
(technical characteristics (specifi-
cations), additional equipment or
functionality, reliability (reliability)
of work or additional warranty ob-
ligations of the supplier, etc., pro-
vided that such characteristics have
a significant impact on meeting the
needs);

« social criteria and other criteria not
related to the direct impact on the
customer’s needs (social inclusive-
ness, environmental friendliness,
innovation, social impact, avail-
ability of specialized equipment,
employees of appropriate qualifica-
tions, special experience, etc.) %.

18 Ilpo my6umiuni sakymisii : 3akoH Vkpainu Big 25.12.2015 p. Ne 922-VIII (3i 3miH. Ta ZOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/922-19#Text (date accessed: 06.12.2025).

19 IITozo KpUTepiiB OI[iHKY TeHAePHUX IIPOIIO3UIIN : TUCT MiHekoHOMIKM Vipainu Big 02.04.2021 p.
Ne 3304-04/20327-06. URL: https://me.gov.ua/InfoRez/DocumentsList?id=f2e30594-ba6c-420f-9c2
4-2a852415a884&tag=InforezKnowledgeDb&lang=uk-UA&fNum=3304-04%2F20327-06 (date ac-

cessed: 06.12.2025).

20 IIpo BHeceHHs 3MiH A0 3akoHy Vkpainu «IIpo myGuiuHi 3akymiBiai» Ta AeAKHX IHIINX

3aKOHO/ZIABYMX AaKTiB VKpaiHM I0OZ0 BAOCKOHAJIEHHs IyOJIIYHUX 3aKyIliBelb :

3akoH

Vkpainu Big 19.09.2019 p. Ne 114-IX (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/

show/114-IX#Text (date accessed: 06.12.2025).

21 Janenko B., Pycinma K. 3asHau. TBip. C. 14. URL: https://ti-ukraine.org/wp-content/up-
loads/2023/09/Netsinovi-kryteriyi-v-publichnyh-zakupivlyah.-YEvropejskyj-dosvid-i-po-
rady-dlya-Ukrayiny.pdf (date accessed: 06.12.2025).

22 TIpuMipHa MeTOAMKA 3aCTOCYBaHHS HEI[IHOBUX KPUTepiiB oninku / Docs.google.com : web.
33 c. URL: https://docs.google.com/document/d/1u3VQxRMrFRYUBswCgwLTjh8pUTUI4q5Lp-
poilQeY07Y/edit?tab=t.0 (date accessed: 06.12.2025).
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Analyzing the trends in the develop-
ment of Ukrainian procurement legislation,
it is worth noting the draft law on public
procurement Ne 11520 dated on 23.08.2024
(hereinafter referred to as the draft law).

According to paragraph 3 of Part 3 of
Article 32 of the Draft Law, the evaluation
criteria are, in particular, the price to-
gether with other evaluation criteria that
should be related to the subject of the pro-
curement * (that is, examples of non-price
criteria have been removed to eliminate
disputes about their exhaustive nature).

As the Committee on Anti-Corruption
Policy of the Verkhovna Rada of Ukraine
rightly noted, the draft law contains cor-
ruption-related factors. In particular, un-
like the provisions of the current Law on
Procurement, the draft law does not con-
tain a condition on the minimum specific
weight of the price of at least 70%, which
will allow to level the price of the goods
and create artificial advantages in the
form of non-price criteria for individual
procurement participants *.

Directive 2014/24/EU does not limit
the weight of non-price criteria to 30%, as
stipulated by the current Ukrainian pro-
curement legislation, while focusing on
procurement efficiency and requirements
for non-price criteria.

Given the Ukrainian realities, the ab-
sence of such a fuse may lead to a restric-
tion of competition.

If we analyze the mechanism for ap-
plying non-price criteria, the Law on
Procurement provides for the automatic
calculation of the reduced price through

the electronic procurement system (here-
inafter referred to as the Prozorro system)
based on the proposals of the participants.
The winner of the bidding is determined
at the lowest quoted price.

“Givenpriceis a monetary amount speci-
fied by the bidder in the tender offer / proposal
and recalculated according to a mathemati-
cal formula, taking into account the indica-
tors of other evaluation criteria specified by
the customer in the tender documentation /
announcement of a simplified procurement”
(clause 23 of Part 1 of Article 1 of the Law
on Procurement) %,

As determined by the Ministry of
Economy, the e-procurement system cal-
culates the given price automatically by
the formula:

PP =P/ (1+ (F1+F2+... Fn) / PV),
where:

PP is adjusted price

P is price

F1 ... Fn is the share of other evaluation
criteria proposed by the participant;

PV is the specific weight of the price crite-
rion %.

Although the bidding is conducted at
the lowest given price, however, the pro-
curement contract does not indicate the
given price, but the price offered by the
bidder for the subject of procurement
(that is, the given price is an intermediate
monetary amount that is adjusted to non-
price criteria and by which the winner of
the bidding is determined).

An example of an algorithm for apply-
ing non-price tender evaluation criteria is
indicated in Fig. 1.

23 TIpoekT 3aKoHy IIpo IyOuiuHi 3akymiBii Big 23.08.2024 p. Ne 11520. URL: https://itd.rada.gov.
ua/billinfo/Bills/CardByRn?regNum=11520&conv=9 (date accessed: 06.12.2025).

24 Tawm camo.

25 IIpo my6umivuHi 3akymiBimi ... . URL: https://zakon.rada.gov.ua/laws/show/922-19#Text (date ac-

cessed: 06.12.2025).

26 Illozmo xkpuTepiiB OIiHKY ... . URL: https://me.gov.ua/InfoRez/DocumentsList?id=f2e30594-ba6c
-420f-9c24-2a852415a884&tag=InforezKnowledgeDb&lang=uk-UA&fNum=3304-04%2F20327-06

(date accessed: 06.12.2025).
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* Market analysis and search for proposals that meet the customer's needs.

* Determination of the feasibility and justification of non-price evaluation criteria.

* Determination of minimum requirements for the subject of procurement.

Calculation of the share of non-price evaluation criteria.

» Application of non-price criteria

* Determination of the feasibility and justification of non-price evaluation criteria.

* Control over the implementation of the contract, taking into account non-price criteria.

- C-<-C-C-C-C- o

Fig. 1. Stages of the customer’s application of non-price evaluation criteria

Note: Developed by the author of the article on the basis of the project “Approximate methodology
for the application of non-price evaluation criteria” ¥.

For example: in the procurement of
lubricants for gasoline tools according to
the procedure, bidding with features was
opened (announcement Ne UA-2025-11-
10-002611-a), the customer in the tender
documentation identified three non-price
criteria with a specific weight of 30%
(price — 70%):

+ deferred payment — 10% (of which
180 calendar days — 10%; 120 calen-
dar days — 5%; 60 calendar days —
0%);

« delivery time — 10% (including
2 working days — 10%; 5 working
days — 5%; 10 working days —
0%);

« warranty obligations — 10% (of
which 3 years — 10%; 2 years — 5%);
1 year — 0%) .

If the participant chooses the maxi-
mum non-price criteria (deferred payment
of 180 calendar days — 10%; delivery time
of 2 working days — 10%; warranty obli-
gations of 3 years — 10%), then the price
of the participant who offered the price of
UAH 1,000,000.00 will be UAH 700,000.00
(the price = UAH 1,000,000.00/ (1 + 30% =+
70%) = UAH 700,000.00), that is, 30% less
than the price offered by the participant.

If such a participant is selected as the
winner, the price proposed by the partici-
pant shall be UAH 1,000,000.00, as well as
the pre-determined terms of payment, de-
livery and guarantee.

At the same time, the customer may
use non-price criteria by mistake or in or-
der to limit competition and winnings by
a predetermined participant.

27 IlpuMipHa MeTOoAMKa 3acTocyBaHHA ... . URL: https://docs.google.com/document/d/1u3VQx-
RMrFRYUBswCgwLTjh8pUTUI4q5LppoilQeY07Y/edit?tab=t.0 (date accessed: 06.12.2025).

28 MacTunbHi 3acobu 71 6eH30iHCTPyMeHTY : orosorreHHs UA-2025-11-10-002611-a / Prozor-
ro : BeGcanT. URL: https://prozorro.gov.ua/uk/tender/UA-2025-11-10-002611-a (date accessed:

06.12.2025).
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Thus, during the procurement of a die-
sel generator according to the announce-
ment Ne UA-2024-08-16-010383-a under the
open bidding procedure with features, the
customer indicated in the tender docu-
mentation the criteria for evaluating the
bids: compliance with the declared techni-
cal characteristics (40%); price (40%); reli-
ability (reliability, safety, maintainability,
durability) (20%), that is, with a violation
of the price threshold limit of 70%.

In addition, the Prozorro system es-
tablishes other criteria for selecting the
winner: price — 70%, compliance with the
declared technical characteristics — 15%j;
maintainability — 15%.

Consequently, the non-price criteria
specified in the documentation did not
meet the non-price criteria specified in the
procurement procedure announcement.
Under such circumstances, the Commis-
sion of the Antimonopoly Committee of
Ukraine for Consideration of Complaints
on Violations of Legislation in the Field of
Public Procurement (hereinafter referred
to as the AMCU Commission) concluded
that the participants were deprived of the
opportunity to properly formulate their
proposals in connection with the existing
discrepancies. This distorted the results of
the bidding. That is why the AMCU Com-
mission obliged the procuring entity to
cancel the procurement procedure ».

Analyzing another procurement (ac-
cording to the announcement Ne UA-2024-
05-17-008967-a), the customer established
other evaluation criteria when purchasing
fuel (in the form of coupons) to determine
the most cost-effective tender offer, in ad-
dition to the price (specific gravity 80%).
Namely, the distance from the gas station

(hereinafter referred to as the gas station)
to the customer with a specific weight of
20%:
« if the distance from the gas station
is less than 1.5 km, then 20%;
« if the distance from the gas station
is from 1.51 to 2.50 km, then 10%;
« if the distance from the gas station
is more than 2.51 km, then 0%.

This tender documentation defines
the reduced price as the price specified
by the seller in the tender offer and cal-
culated taking into account the indicators
of other evaluation criteria (distance from
the gas station) according to the mathe-
matical formula: the reduced price = the
offer price/correction factor.

The Employer motivated the appli-
cation of such a non-price criterion by
the fact that it will incur additional mon-
etary and time costs for the road, which
will negatively affect the efficiency of the
customer’s work, and will offset the ben-
efit of determining only the lower price of
the tender offer of the potential winner.
According to the author, such wording is
not properly justified. This non-price cri-
terion has an additional economic effect for
the customer, so it could be calculated on
the basis of an estimate of the average fuel
consumption of the customer’s fleet, mul-
tiplied by the distance.

Thus, during the appeal against this
condition of the tender documentation,
the AMCU Commission noted that such
a criterion does not belong to other eval-
uation criteria provided for in paragraph 3
of Part 3 of Article 29 of the Law on Pro-
curement, which, in the author’s opinion,
contradicts the inexhaustible list of non-
price criteria, as evidenced by the use of

29 PimenHs KoMmicii AHTIMOHOIIOTBHOTO KOMITETY VKpaiHU 3 PO3IVIAAY CKapr PO IMOPYIIEeHHS
3aKOHOZABCTBA Y cepi my6riuHUX 3aKyIiBesnb Bif 25.09.2024 p. Ne 15848-p/nik-113 / Prozorro :
BebGcarit. URL: https://prozorro.gov.ua/uk/tender/UA-2024-08-16-010383-a/complaints (date ac-

cessed: 06.12.2025).
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the insert word “in particular” in this pro-
vision.

The Appellate Body also considers that
such conditions do not allow participants
to properly formulate their tender propos-
als, which is discriminatory, and obliged
the customer to amend the tender docu-
mentation *.

Subsequently, the customer canceled
the open bidding procedure altogether
due to a reduction in the volume of ex-
penditures for the procurement of goods,
works or services *.

As can be seen, an unreasonable de-
termination of the share of non-price cri-
teria can give significant competitive ad-
vantages to predetermined participants.
That is why, in order to reduce corruption
risks, the legislation should provide for
the obligation of the customer to calculate
the share of non-price criteria with a mea-
surable economic impact.

Ministry of Economy proposes to ap-
ply the following formulas in the draft
methodology:

1) F = Se/II x 100 %,
where:

F is calculation of the share of non-
price evaluation criteria;

Se is amount of the economic effect of
the non-price criterion in accordance with
the planned indicators of supply and/or
possession of the subject of procurement;

estimated value of procurement;

In turn, Se is calculated by the formula:

Se =SBl - SB2,
where:

SBl is amount of the customer’s ex-
penses on terms that do not meet the non-
price evaluation criterion (basic require-
ments);

SB2 is amount of the customer’s ex-
penses on terms that meet the non-price
evaluation criterion (non-price criterion
option);

2) by quality criteria:

F = AC/C x 100%,
where AC is the difference in the value of
goods on the market with different qual-
ity characteristics, which is calculated as
follows:
AC=C1-C2,
where:

C1 is average cost of goods (works or
services) on the market with conditions
(characteristics) that meet the non-price
evaluation criterion;

C2 is the average cost of goods (works
or services) on the market with conditions
(characteristics) that do not meet a certain
non-price evaluation criterion.

C1 and C2 are defined as the average
value of offers on the market with uniform
conditions according to a certain non-
price criterion *.

Use of calculations by customers will
make possible to reasonably assess the im-
pact of non-price factors on the procure-
ment, make it effective and avoid corrup-
tion risks during its conduct.

If the determination of the specific
weight of the non-price criterion is impos-
sible, in particular for the application of
social criteria, a threshold of the specific

30 Pimennsa Kowmicii AHTUMOHOIIOJIBHOTO KOMITeTY VKpaiHU 3 PO3IJIAAY CKapr IIPO IOPYIIeHHs
3aKOHOZABCTBA y cdepi mybriuHuX 3aKymiBensb Bif 08.07.2024 p. Ne 11754-p/uk-n3 / Prozorro :
BeGcariT. URL: https://prozorro.gov.ua/uk/tender/UA-2024-05-17-008967-a/complaints (date ac-

cessed: 06.12.2025).

31 Bensun A-95 (Tasonmn); JusenbHe mMaiuBo (TagoHu) : orosonienHs UA-2024-05-17-008967-a /
Prozorro : BebcaiiT. URL: https://prozorro.gov.ua/uk/tender/UA-2024-05-17-008967-a (date ac-

cessed: 06.12.2025).

32 IlpumMipHa MeToAMKa 3acTocyBaHHS ... . URL: https://docs.google.com/document/d/1u3VQx-
RMrFRYUBswCgwLTjh8pUTUI4q5LppoilQeY07Y/edit?tab=t.0 (date accessed: 06.12.2025).
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weight of such factors should be set at the
legislative level not more than 10% (that
is, a threshold that will not have a deci-
sive impact on the procurement results).
A complete rejection of the application of
social criteria will contradict the horizon-
tal goals of public procurement.

Thus, when implementing the social
functions of the state, procuring entities
can provide non-price criteria that will
contribute to the social integration of vet-
erans, persons with disabilities, and inter-
nally displaced persons *. In particular,
the involvement of a certain number of
veteran employees in the implementation
of the procurement contract can become
a competitive advantage of the participant
as anon-price criterion and will contribute
to the employment and integration of vet-
erans. In the tender documentation, this
may look like this: the share of the price
criterion is 90%, and non-price — 10% (in
terms of the number of veteran employ-
ees involved in the implementation of the
contract, where 10% corresponds to more
than 10 people inclusive, 5% — from 1 to
10 people, and 0% — 0 people).

Turning to judicial practice, it is worth
noting that the courts generally support
the reasonable and non-discriminatory
application of non-price criteria.

Thus, Sixth Administrative Court of Ap-
peal noted that the establishment of non-
price evaluation criteria by the customer
is the right of the customer in accordance
with the Procurement Law. That is why the
customer, during the development of ten-

der documentation and the publication of
the procurement announcement, had the
right to establish non-price evaluation cri-
teria, which does not contradict the pro-
visions of Article 19 of the Constitution
of Ukraine . At the same time, such non-
price criteria cannot duplicate the qualifi-
cation criteria (personnel, financial, ma-
terial and technological, experience in the
implementation of similar contracts) *.

Ya. Korol considers non-price criteria
as an effective tool for increasing the ef-
fectiveness of procurement, and not as an
unnecessary complication in the conduct
of bidding *¢.

In order to popularize the use of non-
price criteria in Ukraine, the “Designer of
non-price criteria” was developed, avail-
able at https://nk.prozorro.ua under the
administration of the Prozorro State Enter-
prise.

This resource provides examples of
non-price criteria depending on the type
of procurement item (CPVcode). In partic-
ular, the characteristics given in Table are
proposed for food products.

The constructor of non-price criteria
immediately offers examples of justifica-
tion for the expediency of application and
confirmation of compliance with a certain
non-price criterion.

The disadvantage of this system is the
lack of an approximate calculation of the
share of the non-price criterion, which
would be useful not only for customers,
but also during the audit or monitoring of
the procurement.

33 IlpumipHa MeTOAVKa 3acTocyBaHHA ... . URL: https://docs.google.com/document/d/1u3VQx-
RMrFRYUBswCgwLTjh8pUTUI4q5LppoilQeY07Y/edit?tab=t.0 (date accessed: 06.12.2025).
34 Kouctutynis Vkpainu ... . URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date

accessed: 06.12.2025).

35 Ilocranosa IlocT. amesnsi. agMiHcyay Big 18.06.2025 p. CripaBa Ne 640/16892/20. IIpoBazx.
A/855/3096/25 | €[IPCP : Bebcaiit. URL: https://reyestr.court.gov.ua/Review/128329329 (date

accessed: 06.12.2025).

36 Koponb ., Koposp JI. 3azuau. TBip. C. 18. URL: https://previous.scientia.report/index.php/
archive/article/view/3022 (date accessed: 06.12.2025).
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Table
Examples of non-price evaluation criteria for food *
Characteristic Criterion Type Criterion Example
name
Other criteria not related Use seasonal or locally sourced ingredients
to the direct impact onthe |in food preparation
customer’s needs (however,
Efficiency ziigzlzltiﬁ:):‘:zsef:r}ﬁﬁng Energy efficiency of electrical equipment
on the wording)
With measurable economic
. Deferred payment
impact
Availability of an implemented quality
. . management system or an integrated
Quality Qualities system, which is confirmed by a certificate
in accordance with ZICTY ISO 9001
Availability of an implemented food safety
. management system, which is confirmed
Safety Qualities by a certificate in accordance with ICTV
ISO 22000
Wlth measurable economic Use of reusable cutlery, dishes, tablecloths
impact
Use of road transport
Envi Use of eco-friendly food products, eco-friendly
nvironmental — :
- Other criteria not related paper products (paper napkins, paper
precautions . .
to the direct impact on the | towels), detergents
customer’s needs Waste sorting
Management of environmental aspects
in the process of providing services
Use for cooking / availability of organic
Other criteria not related products in the menu in accordance with
Innovativeness | to the direct impact on the |the Law of Ukraine: On Basic Principles
customer’s needs and Requirements for Organic Production,
Circulation and Labelling of Organic Products *

Studying the statistics of public pro-
curement with non-price criteria using
the public analytics module of BI Prozor-
ro, it should be noted that for the period
from 01.01.2024 to 30.10.2025, 1.84 thou-
sand lots of public procurement were con-
ducted using non-price criteria for a total

expected value of UAH 14.38 billion (see
Fig. 2). During this period, 31 complaints
were filed with the AMCU Commission,
22 of which were resolved and implement-
ed. The expected value of the lots with the
complaint is UAH 1.97 billion, or 13.72%
of the expected value of all purchases

37 KOHCTpPYKTOp HeLiHOBUX KpuTepiiB / Prozorro : BeGcaiit. URL: https://nk.prozorro.ua (date

accessed: 06.12.2025).

38 IIpo OCHOBHI IPUHIUNIN T4 BUMOTU [0 OPTaHIYHOrO BUPOOHUIITBA, 06iry Ta MapKyBaHHs
opraniuHoi mpozAykii : 3akoH Vkpaiuu Bizg 10.07.2018 p. Ne 2496-VIII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/2496-19#Text (date accessed: 06.12.2025).
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with non-price criteria for this period (see conducted through the Prozorro system
Fig. 3). At the same time, the total num- is 7.01 million, that is, the share of “non-
ber of lots of competitive procurement price” procurement is 0.026% *.
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Fig. 2. Public procurement statistics with non-price criteria for the period
from 01.01.2024 to 30.10.2025, generated using the public analytics module BI Prozorro *°
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Fig. 3. Statistics of complaints in public procurement procedures with non-price criteria
for the period from 01.01.2024 to 30.10.2025, generated using the public
analytics module BI Prozorro *

39 Ily6aiuauil Mmoayap aHamiTuku / Prozorro : Bebcaiit. URL: https://bi.prozorro.org/hub/stream/
aaec8d41-5201-43ab-809f-3063750dfafd (date accessed: 06.12.2025).
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Despite the small share of procure-
ment with non-price criteria, participants
filed complaints in 13.72% of lots (at the
expected cost).

Given the imperfect legislative regula-
tion, it is difficult for the customer to justi-
fy the expediency and non-discrimination
of applying non-price criteria. At the same
time, for those who inspect (the State Au-
dit Service of Ukraine, the Antimonopoly
Committee of Ukraine, the Accounting
Chamber, public control, etc.) and law en-
forcement agencies, there are difficulties
in proving violations and justifying the
amount of damage for such procurement.

Only involvement of a forensic expert,
in particular an economist, will make it
possible to solve the problem of documen-
tary justification of financial and econom-
ic transactions for the purchase of goods,
works, and services; the documentary jus-
tification of calculations of the economic
indicator of property damage (losses, lost
profits) carried out by financial and eco-
nomic control entities, pre-trial investiga-
tion bodies, or stated in claims; the docu-
mentary justification of the calculation of
the specific weight of non-price evaluation
criteria, etc.

Research within the scope of eco-
nomic expertise is based on studying the
economic activities of an enterprise, the
processes of forming financial indicators
for transactions carried out, and the cor-
rectness of their reflection in accounting.

In addition, the most common type of
damage in public procurement is, in par-
ticular, irrecoverable loss of assets: payment
for work that has not actually been per-
formed (services not provided), purchase
of goods (services) at above-market prices,
theft (shortage, damage) of inventory, ac-
counts receivable (in particular, current)
of counter-parties “.

It should be noted that the resolution
of issues falling within the competence of
state financial control bodies (conducting
audits by economic experts of certain as-
pects or specific issues of the financial and
economic activities of institutions, organi-
zations, and enterprises in order to iden-
tify violations of the law and establish the
guilty officials and materially responsible
persons involved in such violations), as
well as legal issues, do not fall within the
scope of forensic economics .

“Resolving issues that go beyond the
qualifications of a forensic expert in the rele-
vant field of expertise, including legal issues”
is a disciplinary offense for a forensic expert
(clause 5, part 3, Article 14 of the Law of Law
of Ukraine: On Judicial Examination”) #.

For example, a forensic expert may
be asked: “Is there documentary evidence
that the customer violated the principle
of maximum economy and efficiency of
public procurement when concluding
a procurement contract, which resul-
ted in damage? If so, what is the amount
of damage?” *. Such a question does not

42 Awmimenxo O. B., Jauwnsaenko O. JI. 3azuag. Tip. C. 368. DOL: 10.32353/khrife.2.2019.28 (date

accessed: 06.12.2025).

43 THCTPYKLis IIpo NMpuUsHaYeHHs Ta IIPOBEJEHHS CYZOBUX €KCIIEPTU3 Ta eKCIePTHUX AOCTi-
okeHb 1 HaykoBo-MeToAMYHI pekoMeH/iallil 3 MUTaHb Ii/[ITOTOBKY Ta IPU3HAYEHHS CYL0BUX
€KCIIePTU3 Ta eKCIIePTHUX JOCi/KeHb : 3aTB. Haka3. MinlocTy Vkpainu Big 08.10.1998 p.
Ne 53/5 (3i amiH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date ac-

cessed: 06.12.2025).

44 TIpo cynoBy eKcIlepTh3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 06.12.2025).
45 Xowmytenko B. I1., XomyTenko A. B., Koctin O. I0. 3azuau. TBip. C. 7. URL: https://surl.lu/zuny-

jp (date accessed: 06.12.2025).
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fall within the competence of the expert,
since the latter does not resolve legal is-
sues regarding violations of procurement
principles and does not have the authority
to independently calculate the amount of
damage.

The Central Expert Qualification Com-
mission under the Ministry of Justice of
Ukraine (hereinafter referred to as the
Commission of Minjust) brought a foren-
sic expert to justice on the basis of his
performance of a task that falls within
the competence of state financial control
bodies, but not within the scope of foren-
sic economic expertise (the expert also
allegedly provided a legal assessment by
identifying the person who caused the
damage).

According to the expert’s conclusion,
material damage (losses) to the local bud-
get of a certain territorial community was
established as a result of the conclusion
and execution of a contract for a con-
struction project. In accordance with the
Methodology for confirming the amount of
material damage (losses) of enterprises (orga-
nizations, institutions) (registration code:
Ne 11.0.57), when deciding on issues relat-
ed to the application of such a form of civil
liability as compensation for damages, an
expert economist must bear in mind that
the issue of the illegality of conduct in
connection with its legal nature cannot be
resolved during a forensic economic ex-
amination, since the resolution of such an
issue is the competence of the investigator
or the court.

At the same time, both the court of
first instance and the court of appeal
overturned the decision of the Ministry
of Justice Commission to hold the expert

liable. The courts justified their decisions
by stating that the initiator of the exam-
ination had in fact requested verification
of the amount of damage caused to the
local budget, as indicated in the conclu-
sion of the construction and technical ex-
amination, namely to establish the corre-
spondence of this amount to the primary
accounting documents and to confirm or
refute the existence of material damage in
this amount. Since the initial data on the
injured party and the amount of damage
were contained in the question, during
the examination the expert only verified
the reliability and validity of these hypoth-
eses, and the question posed to the expert
did not go beyond his competence.

The Seventh Administrative Court of
Appeal noted that the category of “ques-
tions of law” may include such expert con-
clusions in which the expert determines
the composition of the offense (the guilty
person, legal qualification, etc.), while the
question of the amount of damage caused
and to which budget is not a question of
law. Such an approach would completely
delegitimize the expert’s authority when
conducting any examination “.

Scientists share this opinion, noting
that the subject of judicial economic ex-
pertise in determining damages is to es-
tablish the documentary validity of the
economic component of the calculation
of damages, carried out by the relevant su-
pervisory (authorized) body *'.

Conclusions of forensic economic ex-
pert reports on the calculation of damag-
es, taking into account the conclusions
of other experts, are mostly conditional
rather than categorical. In addition, the
terms of the procurement contract must

46 IlocTaHoBa CpOM. amesdl. agMiHCYAy Bif 28.05.2025 p. Crpasa Ne 600/3728/24-a / €IPCP :
BebcaiiT. URL: https://reyestr.court.gov.ua/Review/127881751 (date accessed: 06.12.2025).
47 Amnimenxo O. B., lanunbuenko O. JI. 3asuad. TBip. C. 374. DOI: 10.32353/khrife.2.2019.28 (date

accessed: 06.12.2025).
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be taken into account in comparison with
contracts concluded on market terms for
private funds *.

As noted by V. Ivankov, the organiza-
tional and methodological support for
forensic economic examinations belated-
ly reflects the wide range of requests and
challenges facing forensic examination in
modern conditions ¥.

Such challenges include, in particu-
lar, the specifics of conducting judicial
economic expertise on procurement with
non-price factors. Thus, it is necessary to
develop and implement methods for cal-
culating the specific weight of non-price
quality criteria and measurable econom-
ic impact using modeling and economic
analysis methods. Examples of formulas
are provided in the research.

As for calculating the reduced price, in
the Prozorro system it is calculated auto-
matically using a single formula, and the
customer cannot influence this calcula-
tion. That is why, as of today, developing
a methodology for documenting the vali-
dity of non-price criteria calculations is
not relevant.

As the research indicates, the use of
non-price criteria and, as a result, the
selection of the winner with the lowest
discounted price is exclusively a method
of conducting a tender procedure, which
must be justified and aimed at the effec-
tiveness of the procurement. The dis-
counted price is an intermediate price and
is not specified in the procurement con-
tract. Thereby, while determining losses,
an expert economist must apply the final

price of the procurement item specified
in the contract (and not the discounted
price), taking into account the terms of the
contract (non-price quality criteria and
measurable economic impact: warranty
period, payment terms, quality character-
istics, etc.).

In addition, forensic expert cannot
take into account social and other non-
price criteria that are not directly related
to the customer’s needs, as they have no
economic effect and are aimed at imple-
menting the horizontal functions of the
state and the customer. Such criteria are
legal in nature and cannot be assessed by
forensic economist.

Conclusions

Enhancing ability of customers to use
non-price criteria in a reasonable and
non-discriminatory manner is one of the
priority areas for the development of pub-
lic procurement in Ukraine. Such non-
price criteria should be used, first, to en-
sure the effectiveness of procurement by
improving the quality of goods, works, and
services; and second, to achieve the hori-
zontal goals of the state and local commu-
nities: environmental protection, social
adaptation, innovation development, etc.

At the same time, unjustified determi-
nation of the specific weight of non-price
criteria may lead to restrictions on compe-
tition and the creation of artificial barri-
ers for bona fide participants. In the long
term, involving a forensic economist will
be an effective way to reduce corruption

48 Onexcienko T. Ocob6IMBOCTI IPOBEEHHS CYAOBUX €KOHOMIYHIX eKCIIEPTH3 ¥ IIPOBaKeHHIX
III0/I0 3aBUINEHHS BapTOCTi 3aKymiBesb. Jidxcumanisayis cydoso-eKCnepmHol HayKu 8 yMo8ax
B0€HHO020 camny : 30. MaT-1iB MiXKHap. HayK.-IIPakT. KoH®. (Xapkis, 08.11.2024). Xapkis, 2024.
C. 245. URL: https://drive.google.com/file/d/1cDRJ14KDOGIXe5Y6 HANVBzqAS7ghR-ML/view

(date accessed: 06.12.2025).

49 IBamkoB B. M. 3asmau. TBip. C. 149. DOI: 10.32782/2520-2200/2023-3-20 (date accessed:

06.12.2025).
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risks when a customer applies non-price
criteria in public procurement. This re-
quires both amendments to the current
procurement legislation and the deve-
lopment of forensic science, in particular
through the development of appropriate
methods for conducting forensic exam-
inations.

With the aim of implementing best
international practices into Ukrainian
procurement legislation and reducing cor-
ruption risks in this area, we propose the
following in the draft law of Ukraine on
public procurement:

« retain the condition regarding the
minimum specific weight of the
price of not less than 70%;

« directly indicate the inexhaustible
list of non-price criteria;

« provide a classification of non-price
criteria depending on the method
of determining the impact and cal-
culating the specific weight of non-
price criteria;

« require the customer to include in
the tender documentation a calcu-
lation of the specific weight of non-
price quality criteria with a measur-
able economic impact;

« limit to 10% the weight of social cri-
teria and those not directly related
to the customer’s needs.

3acTocyBaHH: HEIliHOBUX
KPUTEPiiB OLiHKH
Jio MyOIiYHUX 3aKyiBesIb B YKpaiHi:
POJIb i MicIie Cy50BO-eKOHOMIYHO1
eKCIIepTU3Nn

Boaodumup JlesxcHin

Cmammio npucesyeHo adMiHicmpamug-
HO-NPABOBUM ACTIEKMAM 3HUJNCEHHS KOpYn-
YIllHUX pU3UKie nid uac 3acmocy8anHts 3amog-
HUKAMU HeUIHO8UX Kpumepiig Y nyOAidHuUX
3akynieaax. Mema cmammi — y3azanvHumu

Meopemu4Hi NoA0XteHH 1000 poal il Micys
€y00801 eKOHOMIYUHOI eKCnepmu3u SK CHoco-
0y 3HUNMCeHHA KOPYNUIUHUX pu3uxie y pasi
KOPUCMYBAHHI — 3AMOSBHUKOM — HeYiHOBUMU
Kpumepiamu 8 nyoAdHUX 3aKYNIBALX, chop-
MYAI08AMU  NPAKMUYHI NPONO3UUii U000
pepopmysanns 3axonodagcmea 8 uiil cgpepi.
s ocazHeH A MemiL 3aCTOCO8AHO CUCITIeMY
3a2aNbHOHAYKOBUX 1 CneuianvHux memodia
docniOscennsa: dianekmuyHuil, npagose mode-
NI08AHHA, CMAMUCTMUYHULL AHAAL3, NOPIBHH-
HA, AIHeBICMUYHUIL, POPMANbHO-IOPUIULHUL,
eKOHOMIKO-npagosuil ma in. IIpoananizo8amo
cmamucmuyHi dani ma cy0ogy Npakmuky i3
Yboeo numawuHs. IIposedeHO NOPIBHAALHUILL
amaniz 3axonodaecmea Beauxoi Bpumawii,
€sponeiticokozo Cowsy il Ykpainu. 3anpono-
HOBAHO KOHKPEMU3Y8amu MexXaHi3MUL 3acmo-
CY8aHMA HeyiHosUX Kpumepiis (30kpema, 3a
donomoeoio 300608°33aHHA 3AMOBHUKA NPOBO-
Jumu po3paxyHKu NUMmMomMol 8azu HeyiHo8ux
Kpumepiig aKocmi ma 3 6UMIpPI08AHUM eKOHO-
MIMHUM énausom). Hadano Haykoeo-npasosy
OYIHKY pOAL 1l MicUs cYO0801 eKOHOMIYHOL eKC-
nepmu3u nid yac docAidxHceH s 3ACOCY8AHHS
3AMOBHUKAMU HEUIHOBUX Kpumepiig y 1y6-
AluHux 3akynieasx. Cgopmynvosano npono-
3uyii w000 8HeceHHs 3MIH 00 3AKOHONPOEKNLY
npo ny6ATUHI 3aKYNIBAL.

Kawuoei caoga: mnybaiuni 3axynieni;
20pU30HMAANbHI UYiAl; HeUyiHO8L Kpumepii; cy-
Jdosa eKOHOMIYHA eKCnepmu3da; KOpYnuiliHi
pU3uKuU; npueedeHa yind.
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Numerous forensic sources reveal the main stages of fingerprint
identification introduction in law enforcement activities, the work
of researchers to develop a reliable method of forensic registration
based on taking into account and using physiological peculiarities
of the skin of human fingers and other aspects related to the conduct
of fingerprint examination, the introduction of relevant automated
databases, etc. At the current stage, forensic science is constantly
developing. The range of methods and technical means for detect-
ing fingerprints is expanding depending on the type of trace carrier,
conditions of trace formation, as well as the tasks facing pretrial in-
vestigation bodies. Development of latest achievements of criminal
investigation technique requires constant updating methods of us-
ing modern forensic technology and adoption of positive experience
of applying achievements of science and technology in activities of
law enforcement agencies of foreign countries, in particular Great
Britain, during investigation of crimes and further work with phys-
ical evidence within the limits of forensic researches. The purpose of
this article is to expand and deepen understanding of law enforce-
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ment staff of mastered method and conditions for its application
for detection of traces of papillary patterns on paper surfaces. For
achieving this goal, general scientific, as well as special optical and
microscopic research methods were applied. Methodological aspects
of detecting traces of papillary patterns on paper surfaces by the
method of electrostatic reproduction of images with visual examples
of the results of using the ESDA 2/B device are considered. Difference
between this method of research and existing methods of detecting
traces of papillary patterns is analyzed.

Keywords: forensic science; fingerprint research; traces of pa-
pillary pattern; ESDA 2/B device; method of electrostatic image re-

production.

Research Problem
Formulation

Detection effectiveness of traces of pap-
illary patterns depends on the choice of
research methods and sequence of their
application, as well as on the surface of
probable placement of traces. A separate
problematic task is the detection of traces
of papillary patterns on paper-based doc-
uments, since the research is complicated
as by material structure as by the color
of the background and handwritten re-
cords, printed texts and prints of seals and
stamps available on.

It is known that forensic expert de-
termines the application sequence of
research methods and appropriate tech-
nical means independently. In addition,
forensic expert should use the most
non-destructive methods and only if the
research purpose is not achieved, it is ad-
visable to resort to destructive methods.
The application sequence of research
methods should be based on the princi-
ple that each previous method should not

be an obstacle to application of the fol-
lowing (i.e. from non-destructive to de-
structive ones).

In modern forensic expert practice,
the following methods and means are
used to detect and fix papillary patterns:

1) Physical oneincluding optical (based
on a visual inspection of objects
using optical devices: magnifying
glass, microscope, etc.) and powder
(based on adsorption of powdered
substances by a fatty substance);

2) Chemical one, from which the inter-
action (binding) of components of
trace fatty substance with various
chemical reagents occurs;

3) Physicochemical one, based on two
processes: physical (adsorption of
a substance on the surface of traces)
and chemical (reaction with unsatu-
rated fatty acids) *.

Visual inspection of objects at diffe-
rent angles using forensic magnifier in
scattered and directed light and in ultra-
violet rays does not change the characte-
ristics of the trace and precedes the use of

1 Bop3osO.II., Koctunsosa O. A., KysHenjoB B. A., IllaseseB A. B., €pmonaesa A. O. KoMmiiekcHe
JIOCJIi/PKEHHS CJIiZIiB PYK Ha BOTHEIaIbHIiN 30poi : MeToz. pek. Kuis, 2011. 23 c.
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physical methods based on properties of
adhesion and selective adsorption of the
trace substance, as well as chemical or
physicochemical methods.

In Ukraine, as in most countries of the
world, to determine the location of hidden
fingerprints invisible to the naked eye on
most non-porous surfaces, the RUVIS op-
tical imaging system is used, based on the
technology of forming an image by reflect-
ed ultraviolet radiation. In this case, no
prior use of fingerprint powders, chemi-
cals, or fumigation treatment is required.
Unlike systems that use special light
sources and lasers, RUVIS device does not
depend on ambient lighting: it can be used
in different conditions: in daylight or in
complete darkness, indoors or outdoors 2.
Although examination in ultraviolet rays
with light filters is neutral with respect to
physical properties of sweat, DNA sections
can be damaged in this way.

As for the use of powders, not only the
fatty substance is exposed, but the surface
on which it is placed.

Chemical methods for detecting fin-
gerprints affect as surface background of
the carrier as color of papillary lines them-
selves. For example, among the mastered
and recommended methods for detecting
traces of papillary patterns on paper sur-
faces (in particular, with handwritten re-
cords available), method of using ninhydrin
solution in petroleum ether is common and
quite non-destructive. However (in spite of
influence lack of solution on the handwrit-
ten notes) during its application, surface
damage occurs in the form of a slight de-
formation of the paper due to wetting due

to the treatment with the solution, and
papillary lines are painted with a resistant
colored product called Ruhemann purple *.

Experts face a difficult choice between
the use of appropriate method and techni-
cal means for detecting traces of papillary
patterns, especially on paper, and the neg-
ative impact on original state of the docu-
ment.

Thus, let us consider in more detail
possibility of using electrostatic image re-
production method to detect traces of pap-
illary patterns, primarily on paper-based
documents.

Article
Purpose

Expand and deepen knowledge of those
involved in the law enforcement system
about the mastered method of electrostat-
ic image reproduction, to analyze the con-
ditions of its application for detecting trac-
es of papillary patterns on paper surfaces.
It should be noted that we have omitted
the topic of the influence of electrostatic
charge on the possibility of conducting
further biological studies of human sam-
ples that could potentially remain in fin-
gerprints on the objects under research.

Research
Methods

For achieving this goal, as general scien-
tific as special optical methods (reflex,
shadow and in oblique rays of daylight),
as well as microscopic research methods
were used.

2 Mycienko O. JI. BuxopucTtaHHf OUGPOBUX TEXHOJOIIH IIpM PO3CHiZyBaHHI 3JI0YHHIB.
InHosayiiiHi mMemodu ma yugposi mexHonozii 8 KpuMiHasicmuyi, cydosiil ekcnepmu3si ma
IOpUOUYHITL npakmuyi : MaT-In MDKXHApP. «KpyI. cToay» (Xapkis, 12.12.2019). Xapkis, 2019.
C. 99—102. URL: https://surl.li/lidspo (date accessed: 20.02.2026).

3 Ruhemann’s purple is a dark blue or purple pigment formed by a chemical reaction between
ninhydrin and amino acids, peptides, or proteins.
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Analysis
of Essential Researches
and Publications

Analysis of many information sources on
the history of development of fingerprint-
ing and its application in investigation
and disclosure of crimes since 1904 on ter-
ritory of Ukraine (during its time as part of
Russian Empire and the USSR, as well as
during the time of independent Ukraine)
makes possible to identify a number of
problematic issues *.

The issues of updating already mas-
tered and developing as new methods for
detecting hand traces and new algorithms
for collecting trace information during in-
vestigative actions remain unresolved.

Not enough attention is paid to the
issues of detecting hand traces using, in
particular, the method of electrostatic
image reproduction, since this method is
used mainly in Questioned document ex-
amination.

Theoretical and practical aspects of
detecting traces of papillary patterns on
paper surfaces using ESDA 2/B device are
given in the methodological recommen-
dations prepared by a group of authors:
0. Haiduk, D. Baniev, Ye. Riabokon °. How-
ever, these guidelines are intended for
employees of state specialized institutions
that carry out forensic activities on the ba-
sis of Law of Ukraine: On Judicial Examina-

4 Kodanosa O. C. CygacHi MOXJIMUBOCTI Ta

tion ¢, as well as for teachers of specialized
educational institutions.

Main
Content
Presentation

Development analysis of modern foreign
forensic technology indicates the need to
use current pilot projects and introduce
technical and forensic tools of Ukrainian
manufacturers, as well as use the latest
samples of foreign origin.

Technical means, methods and mate-
rials for detecting traces of fingerprint or-
igin, presented on the Ukrainian market
by manufacturing companies, are various,
allowing to qualitatively detect these traces
on different surfaces with different statute
of limitations .

As part of forensic research on docu-
ments for detection of invisible or weakly
visible (hardly visible) pressed images on
paper, effective non-destructive method
for their detection is the method of elec-
trostatic reproduction of images. This
method is based on distribution phe-
nomenon of charged particles formed by
a corona discharge, and the subsequent
development (visualization) of obtained
electrostatic image using a toner sensitive
to electromagnetic fields ®.

One such device is the ESDA 2/B (fos-
tertfreeman) (cf.: Fig. 1), the first prototype

HOBIiTHI PO3poOKU B cdepi BUSBIEHHS CIiJiB

JaKTUJIOCKOIIIYHOTO TOXO/KeHHI. Kpuminaaicmuka i cydosa exkcnepmusa. 2017. Bum. 62.
C. 228—237. URL: https://surl.li/pojtpq (date accessed: 20.02.2026).
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of which was created by Doug Foster and Bob Freeman with the support of the UK Home

Office in Doug’s garage.

Fig. 1. General view of ESDA 2/B appliance (foster+freeman)

Table
Main components of the ESDA 2/B device (foster+freeman) and their functions
Component Function
Main unit Central system that controls other components containing

Control panel
the vacuum

Located on the main unit, it allows the operator to control various
ESDA functions: for example, adjusting corona discharge or controlling

Toner tray

Toner accumulation tray after surface treatment

Original holder
(working surface)

Surface on which the document is placed. It has a vacuum function
to firmly hold the document during examination

Crown Wand

Portable device acting on document with an electrostatic charge

Image Processing
Film Holder

an electrostatic charge

Holds a thin transparent polymer film that is used to develop

Procedure for using the ESDA 2/B con-
tains the following operations.

1. The document is fixed on original
holder (working surface) of the device. It
is placed, straightened and the vacuum
pump is switched on using control but-
tons. Vacuum ensures that the document
is held securely without air bubbles pre-
venting any movements that may affect
the result. If the device is used for the

first time or when it has not been used for
a long time, it is recommended to check
the device using a control sample that is
close in its characteristics to the test ob-
ject.

2. Document is covered with an ul-
tra-thin polymer film that matches the
paper contours and allows you to draw it
into recesses or copy contours of the pro-
trusions.
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3. Apply an electric charge using
a portable device Crown Wand. The device
moves evenly over the polymer film and
paper. In this stage, static charge is applied
to the polymer film and paper. It should be
uniform and controlled, last for a constant
glow of the control blue indicator. Recom-
mended time for electrostatic charging
and distribution (spreading) of the charge
after the coronation completion is up to 5
minutes.

4. Working surface is lifted and
turned at an angle to the tray, polymer
film within the test document is evenly
sprinkled with powdered toner to create
positively charged marks of irregularities
of the sheet surface and make them visible
by creating contrast image. Specially for
ESDA, almost 200 g of cascade developer is
used, containing a mixture of small-diam-
eter glass balls with toner acting as a carri-

er.

5. Capture the developed image us-
ing photography, as well as subsequent
copying using adhesive tape “AT” or fin-
gerprint film. It is recommended to place
captured image on the film against a light

background to increase the contrast of the
detected image.

During practical application of this
device, traces of papillary patterns were
searched for by electrostatic reproduction
of images on sheets of paper with different
densities and thicknesses (sheet of note-
book, envelope, fiscal receipt, pieces of
newspaper and advertising booklet) with
a limitation period of up to 6 days, from
6 to 14 days and more than 14 days (some
surfaces of the objects contained hand-
written notes and marks made with a ball-
point pen with a blue dye and a marker).

It is worth noting that objects-carriers
on working surface can be placed both in-
dividually and in groups, since the size of
the surface allows to place documents in
A3 format inclusive.

Let us give an example from our own
practice. As a result of the application of
the method of electrostatic reproduction
of images using the ESDA 2/B device, trac-
es of papillary patterns, single papillary
lines and their fragments were displayed
on the surface of the polymer film, which
covered the objects-traces (cf.: Fig. 2-4).

Fig. 2

Fig. 3 Fig. 4

Fig. 2—4. Images of the studied objects with traces of papillary patterns displayed on

The traces displayed on the polymer
film were copied in two ways: using ad-
hesive tape “AT” followed by gluing on

a sheet of white paper (cf.: Fig. 5) and
using a transparent fingerprint film (cf.:
Fig. 6).

243


https://doi.org/10.32353/khrife.2.2026.15

Theory and Practice of Forensic Science and Criminalistics. 2026. Issue 2 (43)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

Fig. 5. Image of sheet of paper with glued adhesive tapes “AT”,
on which traces of papillary patterns are copied

T PR

Fig. 6. Image of a light fingerprint film
with copied traces of papillary patterns

After copying the traces, the trace ob-
jects were inspected for damage to the ex-
isting handwritten records and marks. As
a result of the study, it was found out that
the handwritten records remained clear
and did not suffer any damage.

Next, we performed a research on
the copied “fresh” traces using a mag-

nifying glass (magnification: 4.5%) using
various lighting methods: reflex, shadow
and in the peripheral rays of daylight.
According to the results of the survey,
traces were selected, in which the gen-
eral signs of papillary patterns were dis-
played to some extent informatively (cf.:
Fig. 7-13).
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Fig. 13

Fig. 7-13. Enlarged image of detected traces of papillary patterns

For further study of the traces of pap- iedonto “AT” adhesive tape and after repeat-
illary patterns, we selectively selected the ed detection onto light fingerprint film.
same traces of papillary patterns found on By studying the copied traces of pap-
a sheet of newsprint, which were first cop- illary patterns on the adhesive tape “AT”
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and the light fingerprint film, it was found
that the traces are positive, they reflected
a sufficient number of individual signs of
papillary pattern of high and low identifi-
cation weight in the form of beginnings,
endings, mergers, branches of papillary
lines, dots, etc. Existing general and indi-
vidual signs of traces of papillary patterns
formed a set sufficient to recognize them
as suitable for identification.

For determining quality of displaying
traces of papillary patterns, a compari-
son was made of the clarity of displaying
individual signs of papillary patterns dis-
played in the above traces, as well as in the
papillary pattern of the fingerprint from
the fingerprint map (cf.: Fig. 14-16).

L LLLLLCCLL L

Fig. 16

Fig. 14—16. Image of traces of papillary patterns found on a sheet of newsprint
and copied to adhesive tape “AT”, light fingerprint film, as well as an enlarged image
of the corresponding fingerprint from the fingerprint card

During comparison, it was found that
the detected traces reflected such gener-
al features as the number and direction
of papillary line flows, and the distance
between them was the same. Individual
features of the papillary pattern (in par-
ticular, such small individual signs as

“fragments of papillary lines” and “dots”)
were clearly reflected, and their location
and mutual arrangement corresponded to
similar signs in the fingerprint map.
However, during research on detected
traces for possibility of conducting pore and
edgeoscopic researches, it was found that
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even if highest quality traces were selec-
ted from among detected traces, such signs
as availability and mutual arrangement of
pores, their shape and size were not reflec-

Fig. 17

ted in the traces. The configuration of the
contours of the papillary lines in the traces
and the fingerprint images on the finger-
print map are not identical (cf-: Fig. 17-20).

o v

'-;‘\'-\. ST
W
Fig. 18
Fig. 20

Fig. 17-20. Image of detected trace of papillary pattern, copied to light fingerprint film,
and fingerprint on fingerprint map, as well as enlarged image of their fragments

Ability of the method to detect “ancient” fingerprints on surfaces of sheets of pa-
per has been studied. Previous objects, on which traces of papillary patterns were al-
ready detected, were re-examined from 6 to 14 days after their abandonment using the

ESDA 2/B device.

According to research results, traces of papillary patterns were found on the sheets
of thick paper of the advertising booklet (cf.: Fig. 21).

247


https://doi.org/10.32353/khrife.2.2026.15

Theory and Practice of Forensic Science and Criminalistics. 2026. Issue 2 (43)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

Fig. 21. Images of fragments of fingerprint films with copied traces of papillary patterns
(indicated by blue frames)

During research of these traces of
papillary patterns using magnifying glass
(magnification: 4.5%) using various light-
ing methods, it was found that these trac-
es were displayed less intensively and on
a smaller plane compared to “fresh” traces.
The traces are positive, but despite the fact

that sufficient number of individual signs
of the papillary pattern are reflected in the
traces, which form a set sufficient to recog-
nize some traces as suitable for identifying
the person (s) behind them, their number
has decreased significantly, as has their
identification significance (cf.: Fig. 22, 23).

Fig. 22

Fig. 23

Fig. 22, 23. Enlarged image of copied traces of papillary pattern of the same finger
on documents with different statutes of limitations
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Conclusions

Based on performed researches conduc-
ted, it has been determined that the meth-
od of electrostatic reproduction of images
using the ESDA 2/B device can belong to
physical non-destructive methods for de-
tecting traces of papillary patterns.
Application of this method:

+ allows to detect traces of papillary
patterns suitable for identification
of a person, but they are unsuitable
for identification of a person on
the basis of microrelief of papillary
lines;

+ does not require any chemical pro-
cesses due to the use of an electro-
static process that leaves the docu-
ment unchanged chemically;

« does not change or affect visible
handwritten records or any other
marks on the paper that allows to
conduct other types of forensic re-
searches;

+ lasts a relatively short time for the
detection of traces of papillary pat-
terns, but is not suitable for use in
the “field” conditions;

+ inappropriate for detecting traces
left more than 14 days ago.

3acToCyBaHHA METOLY
€JIEKTPOCTATUYHOTO PeNIPOAYKYBAHHS
300pasKeHb /1151 BUSABJICHH
CJIiTiB MANIIAPHUX Y30PiB
Ha JJOKyMeHTax
3 IaNepoBOI0 OCHOBOIO

Oaez I'aiidyk

YJucnenHi KpuminaaicmudHi Odcepend
PO3KpUBAIOMb OCHOBHI emanii 3anposaddiceH-
HS 0AKMUAOCKONIL Y NPasoo0XoOpoHHY 0id1b-
Hicmb, pobomy JocAiOHUKIE 3 pO3pObAEHHS
Hadiiinoi MemoJduku KpUMIHAAICMUYHOL
peecmpauyii, aka 6a3yemvcs HA 8pPAXYS8AHHL

il 8UKOpUCTAHHI Pi31010214HUX 0COOAUBOC-
meil WKIpHO20 NOKPUBY NAAbUI8 PYK AIO-
JuHu, ma IHWI acnekmu, noe’a3aui 3 npo-
8e0eHHAM OAKMUAOCKONIYHUX eKCnepmus,
3anpoeadyiceHHAM 8I0N0BIOHUX A8MOMAMU-
306anux 6a3 danux mowo. Ha cyuacnomy
emani HAyKa KpUMIHAAICMUKA HE8NUHHO
possusaemucs. Po3wupioemuca cnekmp me-
modig i MexHIYHUX 3ac00i8 045 BUABAEHHS
cnidie pyk 3anexncHo 6i0 eudy cAidOHOCIA,
YMO08 €Ai00yMBOPeHHs, a4 MAKON# 3A80aHb,
aKi cmosmb neped opeanamu 0ocydogozo
poscaidysanHs. Posgumox HogimHix docse-
HeHb KPUMIHAAICMUYHOL MexXHIKU nompe-
6ye nocmiiiHo20 OHOBAEHHS MemOOUKLL KO-
PUCTYBAHHA CYHLACHOI KPUMIHANICTUYHONO
MexXHIKOI0 ma NepeiHAmMa no3UmMuUeH020
doceidy 3acmocysanHs 00CSeHeHb HAYKU
il mexHiku 8 JiLAbHOCMI NPABOOXOPOHHUX
opeanis i1HO3eMHUX Oepicas, 30kpema Be-
aukoi Bpumanii, nid wac po3caidy8amHs
3/104UHI8 1 N0JAALULOL poOOMU 3 PeHosUML
dokazamu 8 medxcax cydogo-excnepmuux 0o-
cnidxceHs. Mema uiei cmammi — po3uupu-
M ma nozAu6UmMuU po3yMiHHA NpULemHu-
mu 00 TPA8oOOXOPOHHOL cucTeMl 0c06aMU
onamosanozo memody il yMo8uU 11020 3acmo-
cy8amms 044 8uUsBAeHHA CAi0i8 NANIAAPHUX
y30pie Ha naneposux noeepxuax. Jaa 0o-
CAeHeHHA TMOCMABAeHOl Memu 3acmocosd-
HO 3a2a/NbHOHAYKO8I, 4 MAKOo# CneyidabHi
onmuuHi 1l MIKpocKOniuHi memodu docai-
Osrcennst. Pozenanymo memodonoziumi acnek-
Mu 8UL6/AeHHA CA10I8 NANIAAPHUX Y30Pi8 Ha
naneposux 1noeepxHAxX memodom eneKmpo-
CTamu4Hoe0 penpodyKysanHs 306pascerd
3 HAOUHUMU TNpuKiadamu pe3yavmamis
Kopucmysanus npuaadom ESDA 2/B. Ilpo-
aAHaAni308aH0 BIOMIHHICTL 4b020 CTLOCOOY 00~
CAi0xHceHHA 810 HAABHUX MemOo0i8 8UABACHHA
cnidig naniAapHux y3opis.

Katouosi caoea: cydosa excnepmusa;
daxmusockoniune 0ocaiOxceHHa; caidu na-
niasproeo y3opy; npuaad ESDA 2/B; memod
eNeKmMpoCmamu4Hoe0 penpoo0yKy8aHHa 30-
bpasceto.
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The primary focus of this paper is on the absence of relevant crite-
ria for determining personal safety breaches by victims of accidents
in current foreign and national methodologies and reference lite-
rature on the conduct of forensic examinations involving violation

of health and work safety requirements. The Article Purpose is to
BY define signs of employees’ non-compliance with personal safety re-
quirements that have led to accidents, with a view to establishing
factual circumstances of failure to comply with regulatory require-
ments during forensic examinations involving violation of health
and work safety requirements. To achieve this goal, the method of
systemic-structural analysis has been employed. During forensic ex-
aminations involving violation of health and work safety require-
ments, research is conducted to establish facts of non-compliance
with corresponding legal regulations and any causal link between
such non-compliance and the occurrence of an accident, as well as to
identify those responsible for such violations. These forensic exami-
nations are carried out to determine facts and circumstances related
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to victims’ adherence to/failure to observe personal safety measures.
Where there is no evidence that employees failed to observe person-
al safety measures, forensic experts are free to interpret actions or
inaction by victims as a result of their own negligence. This also
results in ambiguous interpretations of the same initial data used in
research, resulting in fundamentally contrasting opinions. Based on
findings of forensic examinations conducted in various forensic ex-
pert institutions, patterns have been identified that led to accidents
resulting from personal negligence of employees. Signs of employees’
disregard for personal safety have been identified and schematically
illustrated; these will contribute to the development of appropriate
research methodologies and methods for establishing factual cir-
cumstances of non-compliance with regulatory requirements when
conducting forensic examinations involving violation of health and

work safety requirements.

Keywords: forensic examinations involving violation of health
and work safety requirements; personal safety; obvious danger; dis-
regard for personal safety.

Research Problem Formulation

When conducting forensic examinations
involving violation of health and work
safety requirements, research is undertak-
en to determine whether there has been
a failure to comply with the requirements
of legal regulations and whether there are
cause-and-effect relationships between
such non-compliance and the occurrence
of an event; persons responsible for these
breaches are also identified.

The purpose of this research is to es-
tablish how well employees in question
have complied with or failed to comply
with personal safety regulations.

Art. 14 of the Law of Ukraine: On La-
bor Protection * stipulates Art. 14 of the Law
of Ukraine: On Labour Protection sets out
an employee’s obligations to comply with
labour protection regulations, specifically
they are expected to take care of their own

safety and health in the course of any work
or while on site. Furthermore, this article
imposes direct liability on the employee
for breaching the aforementioned regula-
tion.

Unfortunately, as of today, current
methodologies for conducting forensic
examinations in the field of 10.5: Forensic
examinations involving violation of health
and work safety requirements do not spec-
ify signs of disregard for personal safety
by accident victims. However, they are
required to be listed in order to establish
factual circumstances of failure to comply
with health and work safety regulations.

A lack of evidence that employees
neglected their own safety suggests that
forensic experts, at their sole discretion,
attribute actions or inaction of victims
to their own negligence, thereby demon-
strating that there is no uniform approach
to conducting such research.

1 IIpo oxopoHy mpani : 3akoH VKpainu Biz 14.10.1992 p. Ne 2694-XII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/2694-12#Text (date accessed: 27.01.2026).
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Article Purpose

Determine signs of employees’ failure to
observe personal safety regulations so that
they can be subsequently used in forensic
examinations involving violation of health
and work safety requirements.

To fulfil this goal, it is essential to:

* Analyse whether current metho-
dologies for conducting forensic
examinations involving violation
of health and work safety require-
ments contain definitions of signs
of employees’ failure to observe
work safety regulations.

« Elaborate on research findings pre-
sented in experts’ opinions, revea-
ling employees’ disregard for their
own safety.

+ Identify signs indicating employees’
failure to observe health and safety
regulations.

+ Ilustrate signs of employees’ failure
to comply with health and safety
regulations.

Research Methods

To achieve this goal, the method of sys-
tem-structural analysis has been em-
ployed.

Analysis of Essential Researches
and Publications

A methodology proposed by O. Shmereho
et al. ? sets forth a framework for deter-
mining causality surrounding an event in
circumstances where causes (if there are
more than one) stem from a single chain
of events (see Fig. 1).

Controllable situation

Safe operating mode

Emergence
of root cause

Intermediate causes

2ouUa8Jawsa Jo aseyd

SUOI1IPUOd snop.ezey 4o

P T T T TN

Uncontrollable and irreversible
situation

Proximate cause
of accident

| 1T

JuspIoIe JO
aseyd

Sequence of events
leading to accident

Accident

Fig. 1. Causality surrounding accidents

According to this methodology, deter-
mination of causality is heavily dependent
on the principle that “a person’s action is to
be recognised as a mandatory condition for
changes that have occurred in external world;
otherwise, had that action not taken place,
the change would not have occurred”®.

A methodology developed under the
guidance of V. Sabadash provides the same
scheme and specifies that direct cause-
and-effect relationships should be com-
plemented by inadequate actions on the

2 MImepero O. B. Ta iH. MeTo1Ka IPOBEZEHHS CYAOBUX EKCIIEPTHU3 3 Oe3MEKU JKUTTEAIAIBHO-
cti / KHZIICE Min’tocty Vkpainu. Kuis, 2019. 200 c. // PeecTp MeTOAUK [IPOBEAEHHS CYAOBUX
excriepTus : BebcaiiT. PeecTp. ko 10.5.13 Big 28.01.2021 p. URL: https://rmpse.minjust.gov.ua/

search (date accessed: 27.01.2026).
3 Tawm camo.
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part of an employee involved in an event.
For example, where the employee’s per-
formance of assigned operational tasks in
line with established rules and regulations
would almost certainly have prevented
such an event from occurring *. If it re-
sulted from a combination of breaches of
requirements stipulated in statutory and
regulatory acts on health and work safety
committed by more than one person, then
the direct causality factor should be sup-
plemented by those violations that, if se-
lectively and hypothetically removed from
the specified set, would have prevented
the occurrence of an emergency situation
in question.

According to a methodology devel-
oped by O. Mieshkov et al°., the majority
of emergencies (accidents and incidents)
in the workplace occur as a result of the
following causes: organisational (actions
by heads, officials and other staff mem-
bers relating to production processes and
workplaces that fail to comply with health
and work safety requirements; positioning
of equipment and workers, etc.), technical
(usually resulting from improper techni-
cal condition of equipment, machinery,
mechanisms, tools, production facilities,
protective and monitoring equipment,
etc., or from breaches of rules governing
technical operation of production facili-
ties) and health and hygiene-related (vari-
ous environmental factors associated with

production capable of causing harm to the
human body: high or low temperatures,
industrial noise or vibrations, gas or dust
contamination of workplaces and premis-
es, etc.).

The aforementioned methodologies
show no signs of employees failing to ob-
serve personal safety.

For instance, the requirement to wear
safety helmets on construction sites is laid
down in legal regulations on health and
work safety (orders, instructions, etc.).
Therefore, wearing a safety helmet is
a regulatory requirement. However, it is
sometimes interpreted as a disregard for
personal safety, which is flawed assertion,
since the absence of a safety helmet does
not expose one to an obvious danger (e.g.,
in the event of objects falling on the head),
but rather increases the likelihood of inju-
ry should such a danger occur.

A methodology proposed by O. Kono-
valova et al. ¢ indicates that an accident
and its consequences can stem from a vi-
olation of health and work safety require-
ments governing the occurrence of such
accidents/incidents.

Only those actions by persons involved
in an accident that directly triggered a ha-
zardous working situation, in which con-
ditions arose for a person to be exposed
to a dangerous occupational hazard or
harmful factor, will be in a direct cause-
and-effect relationship. Furthermore, this

4 Po3pobKka METOAMKU JOCIiPKEHHS HEeIACHUX BUIIAJIKIB, ITOB'SI3aHUX 3 HEBUKOHAHHSAM BU-
poOHMYMX BUMOr Ha BUPOOGHUITE] ; 3BiT npo HP (ocrtaT.) / kep. B. B. Cabazarm. Peectp.
Ne 0118U004616, 0220U102670. Xapkis, 2019. 65 c.

5 Memxkos O. O. Ta iH. MeTouKa KOMILJIEKCHOT'O €KCIIEPTHOTO JOCTi/IKeHHSI HelllaCHUX BU-
IMa/IKiB, MOBI3aHUX 3 enekTpoTpaBmarusmomM / HHIJ «ICE im. 3aci. mpod. M. C. Bokapiyca»
Min’tocty Vkpainu. Xapkis, 2019. 36 c. // PeecTp MeTOAMK IIPOBEIEHHS CYZOBUX €KCIIEPTHUS :
BebcanT. Peectp. Koz 10.5.15 Biz 28.01.2021 p. URL: https://rmpse.minjust.gov.ua/search (date

accessed: 27.01.2026).

6 Komosaios O. [I. Ta iH. MeTo/1Ka [IpOBeZIeHHS CYZ0BOI €KCIIEPTU3U 3 Oe3IeKH KUTTENISATb-
HOCTI Ta oxopoHu npai / JuinpoHJICE Min’tocty Vkpainu. JJHinpo, 2021. 36 c. // Tam camo.
Peectp. koz 10.5.17 Bizg 28.04.2023 p. URL: https://rmpse.minjust.gov.ua/search (date accessed:

27.01.2026).
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methodology does not specify criteria for
employees’ failure to observe personal
safety.

In another methodology by V. Saba-
dash et al. 7, it is stipulated that actions
of specific officials bear a causal link to
a hazardous event if such actions are un-
suitable (contradict regulatory require-
ments), have led to hazardous placement
of equipment and dangerous operating
conditions, as well as the performance of
work in violation of established operatio-
nal procedures, the admission of untrained
staff to carry out operations, etc. All of the
above contribute to a probable occurrence
of a hazardous event or to its occurrence.

Inaction on the part of certain offi-
cials is causally connected to a hazardous
event and is perceived as a prerequisite for
transforming a cause into an effect. Such
inaction is deemed impermissible, given
that regulatory requirements governing
similar situations stipulate that the offi-
cial must take steps in order to identify
the presence or possibility of a specific

hazard and to implement appropriate pre-
ventive measures (for example, use of per-
sonal or collective protective equipment).
Should this person fail to take correspond-
ing measures, it may lead to a hazardous
event due to neglect of safety precautions.
This procedure also shows no signs of em-
ployees failing to observe personal safety
measures.

Analysis of Ukrainian methodologies
suggests that they only contain an algo-
rithm for establishing cause-and-effect re-
lationships between the occurrence of an
event and an employee’s actions. However,
they do not explicitly state which criteria
should be used when determining instan-
ces of employees’ failure to observe per-
sonal safety regulations.

Foreign literature presenting studies
into the causes of accidents also do not
cite any evidence of employees disregard-
ing personal safety. Rather, these papers
focus on the human factor and how it con-
tributed to technical malfunctions leading
to accidents 8. Considerable attention has

7

8

Cabazamr B. B. Ta in. MeTogUMKa BCTAHOBJIEHHS TPUINHHO-HACIIIKOBUX 3B’I3KiB Ta 3B’I3KiB
06yMOBJIEHOCTI IIPY BUPIII€HH] CUTYal[ilHUX 3aBJaHb B iH)XK€HEPHO-TEXHIYHNX eKCIIEePTH-
3ax / HHII «ICE im. 3aci. npod. M. C. Bokapiyca» Min'tocty Ykpainu. Xapkis, 2020. 40 c. //
Tam camo. Peectp. koz 10.5.16 Big 28.01.2022 p. URL: https://rmpse.minjust.gov.ua/search
(date accessed: 27.01.2026).

Joe-Asare Th., Amegbey N., Stemn E. Human Factor Analysis Framework for Ghana’s Mining
Industry. Ghana Mining Journal. 2020. Vol. 20. No. 2. Pp. 60-76. DOI: 10.4314/gm.v20i2.8 (date
accessed: 27.01.2026) ; Abdillah G., Caraka M. K., Arioyudanto R. A., et al. Studi Kasus Penyebab
Kecelakaan Kerja Fatal di Tambang Mineral: Analisis Faktor Manusia, Teknis, dan Lingkungan.
Journal of Educational Innovation and Public Health. 2024. Vol. 2. Is. 2. Pp. 42-51. DOI: 10.55606/
innovation.v2i2.2843 (date accessed: 27.01.2026) ; Zhao D. Discussion on Accident Management
Based on Foreign Accident Investigation. Advances in Petroleum Exploration and Development.
2020. Vol. 20. No. 1. Pp. 68-71. DOI: 10.3968/12105 (date accessed: 27.01.2026) ; Fuentes-Bar-
gues J. L., Sanchez-Lite A., Gonzalez-Gaya C., et al. A study of situational circumstances relat-
ed to Spain’s occupational accident rates in the metal sector from 2009 to 2019. Safety Science.
2022. Vol. 150. Art. 105700. DOI: 10.1016/j.ssci.2022.105700 (date accessed: 27.01.2026) ; Cham-
mout B., Ahmed M. O., El-adaway I. Exploring the Root Factors Impacting Work Zone Accidents:
A Mixed-Methods Study. Construction Research Congress 2024: Health and Safety, Workforce, and
Education (Des Moines, Iowa; March 20-23). 2024. Pp. 406-416. DOI: 10.1061/9780784485293.041
(date accessed: 27.01.2026) ; Vigneshkumar C., Salve U. R. A scientometric analysis and review
of fall from height research in construction. Construction Economics and Building. 2020. Vol. 20.
No. 1. Pp. 17-35. DOI: 10.5130/AJCEB.v20i1.6802 (date accessed: 27.01.2026).
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been paid to human error as a trigger for
accidents. There is a human factor in any
accident, which is rooted in a lack of trai-
ning, supervision of staff members, and
violations of safety procedures.

A study by Ch. D. Nwankwo et al. ° con-
ceptualizes the human factor and human
error as causes of disasters in the oil and
gas industry.

N. M. Shahar et al. analyse an employ-
ee’s negligent behaviour as a cause of an
accident *°.

A research paper by Sh. N. A. S. Za-
karia et al. discusses how workers’ refusal
to use personal fall protection equipment
may result in accidents .

A work by B. M. Hester and P. I. Fusch
addresses issues of personal safety in cases
of distractions, personal matters, stress,
carelessness, and safety-related errors '

Sh. Ahmed * lists the following as the
causes of accidents involving personal

safety: a lack of expertise, experience or
proper training in the use of equipment,
irregular supervision by managers, and
inadequate safety policies adopted by se-
nior leadership.

J. F. S. Tenorio attributes the causes
of most workplace accidents to employee
carelessness, laziness, poor posture (lead-
ing to back injuries), a lack of financial
incentives, faulty or outdated protective
equipment, and exposure to corrosive
chemicals *.

A study by O. S. Williams et al. ** elabo-
rates on measures to prevent accidents, in-
cluding monitoring compliance with safe-
ty standards and use of personal protective
equipment (safety belts, safety nets, etc.),
on adequate supervision to ensure proper
placement of devices and equipment, on
ongoing training in the choice and use of
equipment and tools, design, and on regu-
lar inspection of equipment.

9 Nwankwo Ch. D., Arewa A. O., Theophilus S. C., Esenowo V. N. Analysis of accidents caused
by human factors in the oil and gas industry using the HFACS-OGI framework. Internation-
al Journal of Occupational Safety and Ergonomics. 2022. Vol. 28. Is. 3. Pp. 1642-1654. DOI:
10.1080/10803548.2021.1916238 (date accessed: 27.01.2026).

10 Shahar N. M., Abas N. H., Basirun N. F., Memon M. H. Perspectives of Contributing Factors
and Prevention Measures of Struck-by Accidents in from Experienced Safety Personnel.
International Journal of Sustainable Construction Engineering Technology. 2023. Vol. 14. No. 5.
Pp. 468-475. DOI: 10.30880/ijscet.2023.14.05.039 (date accessed: 27.01.2026).

11 Zakaria Sh. N. A. S., Abas N. H., Ta’at N. H. M., et al. Causal Factor Analysis of Fatal Accidents
in JohorConstruction Industries Based on Korean Occupational Safety and Health Agency
Classification. International Journal of Integrated Engineering. 2023. Vol. 15 (6). Pp. 135-142.
DOI: 10.30880/ijie.2023.15.06.015 (date accessed: 27.01.2026).

12 Hester B. M., Fusch P. I. A Near Miss: The Lived Experiences of Telecommunication Techni-
cians’ Injurious Accidents and Near Misses. The Qualitative Report. 2020. Vol. 25. No. 11. Art. 3.
Pp. 3810-3829. DOI: 10.46743/2160-3715/2020.4590 (date accessed: 27.01.2026).

13 Ahmed Sh. Causes of Accident at Construction Sites in Bangladesh. Organization, Technology
and Management in Construction. 2019. Vol. 11 (1). Pp. 1933-1951. DOI: 10.2478/0tmcj-2019-0003

(date accessed: 27.01.2026).

14 Tenorio J. F. S. Analysis of personal and work-related factors contributing to construction
industry accidents in Peru. Revista del Instituto de Investigacién de la Facultad de Ingenieria
Geoldgica Minera Metaliirgica y Geogrdfica. 2023. Vol. 26. No. 51. Art. €25265. 9 p. DOI: 10.15381/

iigeo.v26i51.25265 (date accessed: 27.01.2026).

15 Williams O. S., Hamid R. A., Misnan M. S. Causes of building construction related accident in
the south-western states of Nigeria. International Journal of Built Environment and Sustainabil-
ity. 2019. Vol. 6. Is. 1. Pp. 14-22. DOI: 10.11113/ijbes.v6.n1.313 (date accessed: 27.01.2026).
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A research paper by B. Fabiano et al. is
focused on the human factor influence as
a cause of accidents .

Analysis of foreign information sourc-
es has revealed that they likewise lack ev-
idence testifying to employees’ failure to
observe personal safety measures.

A lack of evidence testifying to the fact
that employees have failed to observe per-
sonal safety measures means that forensic
experts interpret actions or inaction by
accident victims exclusively as the result
of their own negligence. Consequently, it
is possible to arrive at radically opposing
conclusions based on the same initial re-
search data.

Main Content Presentation

An analysis of case-based scenarios com-
pleted at Kyiv Scientific Research Forensic
Center of the Ministry of Internal Affairs
of Ukraine and Ukrainian Research In-
stitute of Special Equipment and Foren-
sic Expertise of the Security Service of
Ukraine (as part of forensic examinations
involving violations of health and work
safety requirements) between 2015 and
2025 has enabled us to identify two sets of
patterns associated with personal safety of
accident victims: awareness of common
hazards and knowledge of potential ha-
zards in the course of undertaking certain
activities.

Cases where victims had disregarded
their personal safety included cases where
a person was aware of obvious dangers
(e.g., significant elevation changes, open
voids in structures or pits in the ground,
open flames, rotating mechanisms on va-
rious types of equipment, etc.).

A good example is monument clea-
ning. As can be observed in Fig. 2, a worker
is standing on the monument high above
the ground. In addition, he is not using
any personal fall protection equipment
(a safety harness or safety railing). This
shows that this worker is disregarding his
own personal safety, as, whilst being aware
of the danger (the potential for a fall from
height), he nevertheless continues to work
at height without taking any measures to
protect himself against a possible fall.

Another example of victims’ disregard
for their personal safety is working from
a bucket of a JCB telescopic loader (tele-
handler). Fig. 3 clearly shows two employ-
ees working at height without any fall pre-
vention equipment.

One of the workers is standing one
foot on the edge of the bucket and the
other on the slope where material laying
works are carried out. It shows that wor-
kers are neglecting their work and health
safety: they must be aware of the obvious
danger posed by the height, yet they ig-
nore it and just keep working. This type
of behaviour increases the likelihood of
an accident resulting from a fall from
a height.

Let us provide another instance.
A team member from the Dzvinochok
household waste collection service who
neglects his personal safety whilst dum-
ping trash from containers into a specia-
lised vehicle equipped with a lifting de-
vice: the worker sits on the top of the truck
body wall, at a significant height above the
asphalt pavement, and the container is
being moved into the truck using a lifting
device. All this happens right next to the
worker (see Fig. 4).

16 Fabiano B., Pettinato M., Curro F., Reverberi A. P. A field study on human factor and safety
performances in a downstream oil industry. Safety Science. 2022. Vol. 153. Is. 2. Art. 105795.
DOI: 10.1016/].8s¢i.2022.105795 (date accessed: 27.01.2026).
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Fig. 2. Performing work on the monument in violation of health
and work safety requirements

|

FITTITT

I'T]

Fig. 3. Working from the bucket of the JCB telehandler in violation of health
and work safety requirements

The worker should have been aware of truck body wall as a result of losing his bal-
potential hazards: falling from the top of the  ance, or being struck by a moving container.
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Fig. 4. Performing work using lifting equipment in violation of health
and work safety requirements

The provided examples demonstrate
that actions of workers (such as perform-
ing works at height) are factors sufficient
to cause an accident resulting from a fall
from a height. This is evidence of a causal
link between the workers’ actions and the
occurrence of an event (as opposed to in-
cidental connection).

Therefore, one of the signs that work-
ers are neglecting personal safety mea-
sures is an understanding of common ha-
zards: an employee is aware (or should be
aware) of an obvious danger threatening
their life or health, however, they refuse to
respond to these circumstances.

The second set of patterns surround-
ing personal safety of accident victims
concerns workers’ awareness of hidden
hazards, including of dangerous condi-

tions associated with operation of indus-
trial production equipment.

Let us illustrate it with an example of
an accident that took place at a paper mill.
An employee had been learning how to
operate a paper making machine safely,
had attended relevant safety briefings and
had passed a test on health and work safe-
ty. He should therefore have been aware
of all safety requirements that must be fol-
lowed when working on such machinery,
including of the rule prohibiting stand-
ing on the machine’s rotating parts, even
when it is not in operation. The worker
had climbed onto the shaft of the paper
making machine to clear a paper jam on
another shaft, but the shafts began to ro-
tate and trapped the worker, resulting in
fatal injuries (see Fig. 5).
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Fig. 5. Working on a paper making machine
in violation of health and work safety requirements

Another example is an incident that
happened at a postal service enterprise.
The worker had been briefed on health
and work safety regulations, particularly
on safety measures to be observed when
unloading goods (including a ban on mo-
ving mesh containers by pushing them

towards oneself). However, during the
transportation of one of the containers,
a worker was pushing it towards him (see
Fig. 6). As the lorry’s hydraulic tail-lift did
not fit tightly against the concrete surface
of the loading dock, the container tipped
over and injured the worker.

d

dziuba.

Fig. 6. The accident at a postal service enterprise resulting from safety violations

Another accident took place at
a wood processing plant. Prior to this ac-
cident, a worker had undergone specia-
lised health and work safety training; he
had also been instructed on not to stand
near timber log stacks when they were
being moved by lifting equipment. While
the crane was moving the logs, the wor-

ker entered the restricted area; the logs
crashed down from the stack, pinned the
worker down and caused him severe inju-
ries (see Fig. 7).

Summary: the provided examples il-
lustrate how employees’ failure to comply
with safety requirements can result in ac-
cidents involving these staff members.
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Fig. 7. Circumstances of the accident at a timber processing plant
involving safety violations

Signs of employees’ failure to observe personal safety measures are schematically

represented in Fig. 8.

Signs that employees disregard personal safety

R

Acknowledgement
of common hazards

Sy

‘
@

R/

Knowledge of potential hazards arising
from certain activities

L1

Fig. 8. Scheme of signs indicating employees’ failure to observe personal safety measures

Conclusions

Having analysed Ukrainian methodolo-
gies and foreign information sources, it
can be concluded that they do not con-
tain evidence of employees disregarding

personal safety. We outlined the issues
stemming from a lack of such signs, which
are inextricably linked to the absence of
corresponding procedures and methodol-
ogies for conducting research within the
scope of forensic examinations involving
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violation of health and work safety require-
ments. Approaches to addressing issues
pertaining to the research on failure to ob-
serve personal safety measures have been
proposed. Identifying signs of employees’
failure to adhere to personal safety regula-
tions is crucial for the smooth conduct of
forensic examinations involving violation
of health and work safety requirements.
Signs of employees’ disregard for personal
safety have been identified and illustrated
schematically.

IIuTaHHA JOTPUMAHHS
0co0HCTOI 6e3nexkn
IiJ] Yac mMpPoBeeHHs CYIOBUX eKCIIePTH3
0e3neKu ;KUTTEXIAIbHOCTI
Ta OXOPOHU MpaIri

Muxaiiao Kysvmenxko, Cepeiii Ocmanoe

Yeazy akxyenmosano Ha 8i0cymHocmi
8 YUHHUX THO3eMHUX MA HAYIOHAALHUX Me-
modukax i dosidkosiil Aimepamypi 3 NUMAHb
nposedenns cydogux excnepmu3 be3nexu
HUMMEDILALHOCI MA OXOPOHU Npaui 03-
HaK, 34 AKUMU HeobXI0HO 8CTMAaH08A108aMU
axmu Hedompumanus ocobucmoi Gesne-
KU NomepniAumMu 8i0 HeuwdacHux eunadkis.
Mema — susHauumu o3Haxu ¢axmig Hedo-
MPUMAHHA NPAYIBHUKAMU 0cObUCTNOL beane-
KU, WO CNPUYUHUAL HeWACHT unadk, 3 Me-
Mo 6CMAH08ACHHS pakmMUudHUX 06CTABUH
He0OMpPUMAHHA HOPMAMUBHUX 6UMO2 NI
uac npogedenHs cydosux excnepmu3s besnexu
HumMmeOiLAbHOCMI Ma 0XOpoHU npaui. s
JdocsizHen s TIOCMABAeHOl MemiL 3acmoco8d-
HO Memod CUCMeMHO-CIPYKMYPHO20 aHAAi-
3y. ITi0 uac nposedenHs cy0o8uUX eKCepmu3
besnexu HummeJILALHOCML A O0XOPOHU
npayi npoeodsame docAi0HeH S 3 MemO0 8U-
3Hayumu gakmu HeOOMPUMAHHA BUMO?2
HOPMAMUBHO-NPABOBUX AKIMiE, KL nepedy-
8ai0MmMb Y NPUULUHOB0-HACAIOKOBOMY 38°13KY
3 HACMAHHAM HewacHozo eunadky, a ma-
KOO 0C10, BUHHUX Y MAKOMY HeQOMpPUMAHHI.

IIpogedenns yux docaidscernv nos’a3ame 3 eu-
3HaueHHAM paxkmie ma obcmasun dompu-
MAauHa / HedompumanHs ocobucmoi besnexu
nomepniaumu. Bidcymuicmv o03Hak Hedo-
MPUMAHHA NpauieHuUKamu ocobucmoti besne-
Ku npussodums 0o moeo, wo cydosi excnep-
mu Ha eAacHull po3cyd susHadarome Jii abo
6e3disnvHicmy nocmpaxcdaiux ocib sk nio-
CYMOK ix Heobepescrocmi. Lle max camo npu-
3800umv 0o HeOOHO3HAUHO020 MPAKMYE8AHHS
MUX CAMUX UXIOHUX OAHUX 015 NPo8edeH s
docnidicersb, HACAIOKOM 1020 € KApOUHAALHO
BIOMIHHI BUCHOBKU. 3a pe3yavmamamii npo-
sederux 0ocaidxiceHb, WO SPYHMYIOMbCS HA
npakmuuyi nposedeHHs 00CAi0dHeHb Y PISHUX
eKCNepMHUX YCMAH08AX, 6UOKPeM/AeHO 3d-
KOHOMIpHOCT, W0 npuseeau 00 HACTMAHHI
HewacHux eunadkis, CNpuduHeHi 0coOUCmo0
HeobepexcHicmio npauieHukie. BusHaueHo
ma cxemamuuno 8i0obpaxceHo 03HAKU pak-
my Hexmyg8amHs ocobucmoio be3nekoio npa-
YIBHUKAMU, WO HAOAAL Cpusmume po3poo-
/leHHI0  810N06I0HUX Memoduk i memodis
JdocnidiceHH 3 Memol0 8CMAHO8AeHHS Pak-
mudHux 06cmasun HedOMpUMAHH HOpMA-
MUBHUX 8UMO2 ) MeXHaX NPo6edeHHsL CYy008UX
excnepmu3 be3neku HummedisavHocmi ma
O0XOPOHU Npaui.

Katouogi caoea: cydosa excnepmusa bes-
nexku #ummedisAbHOCMI Ma 0XOPOHU Npayi;
ocobucma be3nexa; s6Ha Hebe3neka; Hexmy-
8aHMs 0cOOUCTNON0 be3neKoro.
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UN Workshop on Countering
Conflict-Related Sexual Violence

United Nations

In April 2026, a workshop titled: Local Solu-
tions for Global Challenges on conflict-related
sexual violence (hereinafter referred to as
CRSV) was held in Kharkiv Region.

The event was attended by Analee Pepper,
Senior Advisor on CRSV at the Office of the Unit-
ed Nations Resident Coordinator in Ukraine;
Tamar Tavartkiladze, Senior Adviser at the
United Nations Office for the Coordination of
Humanitarian Affairs; Olena Sibilova, Repre-
sentative of the Ukrainian Parliament Commis-
sioner for Human Rights in Kharkiv Region; and

-e for the Coordinat

fumanitarian Aff; . . Valeriia Dziuba, Deputy Head of the Kharkiv

I '} Regional Council. The National Scientific Cen-
' ter «Hon. Prof. M. S. Bokarius Forensic Science
Institute» of the Ministry of Justice of Ukraine
was represented by Yevheniia Kovkina, Head
of the Laboratory of Handwriting, Linguistic,
. Psychological, and Art Studies, and Olha He-
rasymenko, Head of the Psychological Research
‘ Sector of that laboratory.

The workshop was held as part of a joint field mission by
the Peace and Development Advisors team to strengthen coor-
dination among local self-government bodies, law enforcement
agencies, experts and civil society representatives in order to
improve the system for monitoring, reporting and responding
to cases of CRSV. The participants paid particular attention to
identifying gaps in assistance to survivors and strengthening
community resilience in frontline regions.

The participants were presented with the Framework of
Cooperation between the Government of Ukraine and the Uni-
ted Nations on the prevention of and response to conflict-rela-
ted sexual violence; the updated Implementation Plan for this
agreement for 2026-2027; and the related UN-Ukraine Deve-
lopment Cooperation Framework 2025-2029, A Partnership for
Recovery and Development.

Prepared by Yevheniia Kovkina,

Head of the Laboratory of Handwriting, Linguistic,
Psychological, and Art Studies

of the NSC «Hon. Prof. M. S. Bokarius FSI»
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Countering Illicit Firearms Trafficking:
Practical Workshop Held by the European Union
Advisory Mission Ukraine

On May 5, 2026, Vitalii Nikitiuk, Head of the Weapons
and Explosives Research Sector of the Laboratory of Foren-
sic and Military Research at the National Scientific Center
«Hon. Prof. M. S. Bokarius Forensic Science Institute» of the
Ministry of Justice of Ukraine, delivered a presentation titled
“Forensic Aspects of Firearms Deactivation” at a two-day prac-
tical workshop on countering illicit firearms trafficking, orga-
nized by the European Union Advisory Mission for Civilian Se-
curity Sector Reform Ukraine (EUAM Ukraine), held in Odessa.

In his presentation, the speaker discussed the classifica-
tion of deactivated weapons, the specific features of examining
blank-firing and neutralized specimens and methods of their
illegal reactivation. He emphasized that blank-firing weapons,
in accordance with the current Methods for Establishing Whether
an Object Belongs to Firearms and Is Suitable for Firing,” do not
meet the set of forensic requirements for firearms, since they
have lost their original intended purpose and cannot be used
to fire either factory-made live cartridges of the corresponding
caliber or any other ammunition.

Vitalii Nikitiuk paid particular attention to cases of falsified
deactivation, from the replacement of parts to the removal of
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technical restrictions that make firing impossible. He reached
an important conclusion: existing expert experience and cur-
rent methods make it possible to reliably distinguish genuinely
neutralized firearms from falsified specimens, which is critical
for security and the future circulation of trophy weapons.

The workshop participants also considered possible steps
to harmonize Ukrainian legislation with EU standards and
strengthen cooperation among law
enforcement agencies in the field
of firearms circulation control.

Such events contribute to the
development of Ukrainian firearms
legislation in harmony with EU law
and to improving law enforcement
practice, including the effective ex-
change of firearms-related infor-
| mation among law enforcement
| agencies at the national and inter-
national levels.

Prepared by Vitalii Nikitiuk,
Head of a Sector of the Laboratory
of Forensic and Military Research
of the NSC «Hon. Prof. M. S. Bokarius FSI»
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ENFSI Annual National Scientific Centen«Hon. Prof. M.S. Bokarius

Forensic Science Institute» Ministry of Justice of Ukraine

Meeting in Zurich RESILIENCE DURING WAR:
ADAPTATION, DEVELOPMENT, EFFICIENCY

On May 5-8, 2026, a delega- ™~ W
tion of the National Scientific A\V'Y N
Center «Hon. Prof. M. S. Boka-
rius Forensic Science Institute»
of the Ministry of Justice of
Ukraine (hereinafter referred to
as NSC «Hon. Prof. M. S. Boka-
rius FSI») took part in the an- jlsof % . 2092 - 2097
nual meeting of the European
Network of Forensic Science Institutes (hereinafter referred to
as ENFSI) in Zurich, Switzerland.

Anastasiia Kupriianova, Director of NSC «Hon. Prof.

M. S. Bokarius FSI», gave a presentation on the institu- Anastasita Kupril
tion’s practical experience in ensuring the functioning of “*"** «Hon. Prof. M. S.
forensic science under current challenges and on the de- : he Mgistry of Jt
velopment of NSC «Hon. Prof. M. S. Bokarius FSI» during
the full-scale war. She emphasized that the war had be-
come a driver of profound transformation for the institu-
tion: “Despite the evacuation of some units and working
under security risks, we have significantly strengthened
the institution’s expert capabilities,” Ms. Anastasiia noted.
“In recent years, we have modernized our technical infra-
structure, opened new laboratories, expanded the areas of
forensic examination and increased the number of foren-
sic experts in relevant specialties. Today, NSC «Hon. Prof.
M. S. Bokarius FSI» is actively implementing modern dig-
ital technologies, developing international partnerships
and participating in projects related to documenting Rus-
sia’s war crimes in Ukraine. We are ready to share this ex-
perience and jointly implement new projects.”

Ms. Anastasiia outlined three important areas of activity
for a forensic science institution to ensure continuous develop-
ment, maintain quality and scientific potential and remain ac-
countable for its work: adaptation, development and efficiency.

The speaker emphasized the expansion, despite the full-
scale war in Ukraine, of the areas of forensic research conduc-
ted by employees of NSC «Hon. Prof. M. S. Bokarius FSI» in-
cluding engineering and environmental research, video and
audio analysis, examinations of military property, intellectual
property examinations and art studies. She reported on the re-
sults achieved in developing expert capabilities and science:
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hill \“ h| | ‘ ! ‘\ the opening of new laboratories and
‘ ‘ \ specialized units, including a compre-
| hensive forensic laboratory, a road
surface analysis laboratory and special
rooms for working with vulnerable cat-
egories of victims, including children.

The meeting participants ex-
pressed interest in developing interna-
s tional expert cooperation, in particular
in deepening cooperation with NSC
«Hon. Prof. M. S. Bokarius FSI» on the
implementation of joint research and
grant projects.

During the meeting in Zurich, the
ENFSI Strategic Plan for 2026-2029 was ap-
proved, the main areas of preparation for the
2027 meeting were defined and new members
of the network were elected.

ENFSI annual meetings facilitate the ef-
fective exchange of knowledge, training, con-
sistent implementation of relevant quality
standards and the development of innovative
methods.

Prepared by Viktoriia Hrokhovska,
Researcher at NSC «Hon. Prof. M. S. Bokarius FSI»
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International Advocates’ Forum
“KHARKIV UNBREAKABLE 2026”

The International Advocates’ Forum “KHARKIV UNBREAK-

ABLE 2026,” dedicated to current issues in the functioning and
development of the bar amid Ukraine’s European integration,
was held on May 14-15, 2026, at Yaroslav Mudryi National Law
University.

The event brought together Members of the Verkhovna Rada
of Ukraine, judges of the Supreme Court and the Constitutional
Court of Ukraine, representatives of research institutions of the
Ministry of Justice and the Ministry of Internal Affairs of Ukraine,
law enforcement agencies, state and international institutions,
the highest bodies of advocates’ self-government of Ukraine,
Azerbaijan, the United Kingdom, Spain, Lithuania, Moldova, Ger-
many, the United States, Croatia and Switzerland, representatives
of other legal professions, and prominent legal scholars and prac-
titioners from various countries around the world.

The participants considered issues related to the transfor-
mation of standards in the legal profession, the implemen-
tation of European approaches to guarantees for advocates’
professional activity, strengthening the role of the bar in the
justice system and shaping a modern model of legal education,
among other matters.

In her speech, Anastasiia Kupriianova, Director of the
National Scientific Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» of the Ministry of Justice of Ukraine (herein-
after referred to as NSC «Hon. Prof. M. S. Bokarius FSI»), em-
phasized that respect for human rights and freedoms remains
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an unwavering priority in the work of
NSC «Hon. Prof. M. S. Bokarius FSI»
while conducting forensic examina-
tions and forensic researches.

“Effective communication among fo-
rensic science institutions, the defense, law
enforcement agencies and courts directly
affect the quality and timeframes for con-
ducting examinations. A complete and
well founded expert conclusion becomes one of the important sources
of evidence in criminal proceedings,” she noted.

The Director of NSC «Hon. Prof. M. S. Bokarius FSI» paid
particular attention to the challenges facing the forensic sci-
ence system during the war. In particular, the number of re-
searches related to determining losses and damage caused by
shelling and missile strikes has increased significantly.

Employees of NSC «Hon. Prof. M. S. Bokarius FSI», Tetiana
Kharina and Tetiana Yehorova, took part in the international pa-
nel discussion: The Polygraph in Defense Counsel Strategy: From En-
suring Guarantees of Individual Rights to Defense in Court, held joint-
ly with the All-Ukrainian Association of Polygraph Examiners.

“Polygraph use in expert activity provides participants in
judicial proceedings with additional opportunities,” Tetiana
Kharina noted in her report Effective Communication between
the Advocate and the Forensic Expert When Appointing a Forensic
Psychological Examination Using the Polygraph: Legal, Metho-
dological and Ethical Aspects. She observed that effective com-
munication between the advocate and the forensic expert
when appointing a forensic psychological examination is im-
portant for building a successful defense of human rights and
freedoms, minimizes possible misunderstandings and contri-
butes to lawful means of resolving a judicial dispute, while the
use of the polygraph in expert activity provides participants in
judicial proceedings with additional opportunities to protect
their rights and interests.

Tetiana Yehorova focused on manipulative technologies used
by the parties to criminal proceedings, as well as the epistemo-
logical foundations for the use of the computerized polygraph

| and the need to develop a unified methodology in this field.

The forum facilitated discussion of strategic challenges fa-
cing the legal profession and the expansion of interinstitutio-
nal cooperation, among other matters.

Prepared by Oksana Chala,
Researcher at NSC «Hon. Prof. M. S. Bokarius FSI»
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International Scientific and Practical Conference
Current Issues of Forensic Science and Criminalistics

With the support of the Minis- [ W 7
try of Justice of Ukraine, the Inter- T

national Scientific and Practical

Conference: Current Issues of Fo-
rensic Science and Criminalistics was i =
held on May 15, 2026, at the Na- g
tional Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science
Institute» (hereinafter referred to

"IHCTUTYT CyfoBuX EKCMEPTY:
3
IM.SACH.FIPOG.MAC,BOKAPIYCA.

FSI»). —

The conference was opened by Anastasiia Kupriianova, Di-
rector of NSC «Hon. Prof. M. S. Bokarius FSI». “For the special-
ists of our Center, the words: forensic examination has long been
more than an office-based term. The specifics of the present day
include work at the sites of ‘hits, research on remnants of the la-
test weapons, buildings and structures damaged by shelling, air
strikes and missile attacks, and participation in the most com-
plex DNA identifications, among other tasks. We are not merely
conducting researches; we are building the foundation for fu-
ture judgments in international courts, including compensation
for losses from the funds of the aggressor state,” she noted.

Welcoming remarks wishing the participants fruitful discus-
sion and new scientific achievements were delivered by Andrii
Haichenko, Deputy Minister of Justice of Ukraine for Enforce-
ment Service; Nataliia Tkachenko, Director of the Department
for Expert Support of Justice of the Ministry of Justice; and the
heads of the FSIs of the Ministry of Justice, the SRFCs of the Mi-
nistry of Internal Affairs and the Security Service of Ukraine.

The event brought together more than 300 participants
online and offline: forensic experts, scholars, representatives
of the FSIs of the Ministry of Justice, the Ministry of Internal
Affairs and the Security Service of Ukraine and higher educa-
tion institutions, as well as other specialists actively engaged in
scientific and practical research in the field of expert support
of justice and criminalistics in Ukraine and other countries
around the world. International partners from Germany, the
Netherlands, Moldova, Montenegro, Brazil, Latvia, Israel, Tur-
key and Poland also joined the conference.

Olga Cataraga, Director of the National Centre for Judicial
Expertise under the Ministry of Justice of the Republic of Moldo-
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va, noted cooperation among forensic science institutions, aca-
demia and practitioners from various countries around the world
as an important component in helping improve the quality of fo-
rensic examinations, strengthen the professional independence
of forensic experts and increase trust in expert conclusions, as
well as the role of specialized scientific institutions in developing
applied research and shaping the scientific and methodological
framework necessary for forensic expert activity.

Inga Kudeikina, Associate Professor at Riga Stradins Uni-
versity (Latvia), presented a report titled “Challenges of Foren-
sic Evidence in Cross-Border Proceedings: Standardization and
Reliability in International Cybercrime Cases.” The speaker
emphasized that forensic evidence plays an important role in
cross-border proceedings, especially in the context of interna-
tional cybercrime. However, differences in legal systems, foren-
sic methodologies and quality standards hinder the consistent
evaluation and use of such evidence across jurisdictions. Sum-
marizing her presentation, Inga Kudeikina noted that the regu-
lation of forensic medical examination in cross-border procee-
dings is characterized by fragmentation resulting from different
national approaches to expert qualifications, methodologies and
quality assurance, as well as incomplete harmonization at the
level of European Union law. Thus, the effective use of foren-
sic medical examination in cross-border proceedings is closely
linked to the need for a unified approach to quality criteria and
methodology, which would enhance the reliability of evidence
and facilitate its use in international judicial cooperation.

Other participants delivered reports on the specific fea-
tures of conducting forensic examinations under martial law;
obtaining samples for forensic research; forensic expert sup-
port for administrative proceedings concerning illicit firearms
trafficking; prospects for introducing innovative foreign equip-
ment into Ukrainian forensic expert practice and other topics.

The participants also discussed other current theoreti-
cal and applied issues in the development of forensic science
and criminalistics and exchanged scientific achievements and
practical experience.

During the scientific event, a collection of abstracts was
presented, comprising 141 scientific works by 230 Ukrainian
and foreign authors. The collection of materials has been pos-
ted on the website and in the institutional repository of NSC
«Hon. Prof. M. S. Bokarius FSI».

Prepared by Viktoriia Hrokhovska,
Researcher at NSC «Hon. Prof. M. S. Bokarius FSI»
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VI All-Ukrainian Forum of Forensic Experts in Lviv

On June 5, 2026, employees

of the National Scientific Cen- @ mwermerse @I pe
ter «Hon. Prof. M. S. Bokari- st o
us Forensic Science Institute» v, Bc%{/'ﬁlgHCbKuu
(hereinafter referred to as NSC EKCHEPT|)|I3 oBUx
«Hon. Prof. M. S. Bokarius FSI») «CYYACHA CY[10BA EKCTIEPTH3A:

took part in the VI All-Ukrainian Sé‘éguiii‘;”gmgxxnEpcnsmau
Forum of Forensic Experts: Mod- TIOBATEHIAX BUKITKIB»

ern Forensic Examination: Current
State, Problems and Prospects for
Development amid Global Chal- ( ] ) i
lenges (hereinafter referred to :' y 5'4- bBIB

as the Forum), organized by the S—
Lviv Scientific Research Insti-
tute of Forensic Expertise of the
Ministry of Justice of Ukraine.

The Forum was opened by Andrii Haichenko, Deputy
Minister of Justice of Ukraine for Enforcement Service.

The participants were welcomed by Anastasiia Kupriiano-
va, Director of NSC «Hon. Prof. M. S. Bokarius FSI», who no-
ted that forensic science had faced unprecedented challenges
and the need to adapt to the realities of war. She identified the
development of new research methods that take into account
the realities of martial law, modernization of the material and
technical base of forensic institutions, implementation of di-
gital technologies, including artificial intelligence, and expan-
sion of international cooperation as priorities for development
of the forensic science field.

Since the full-scale war has led to a significant increase in
the volume of researches related to determining losses from
destruction, documenting war crimes, examining remnants of
weapons and ensuring the evidentiary basis for Russia’s crimes
in Ukraine for international justice, and since DNA researches
and examinations for identifying the dead have become among
the most in demand, forensic anthropological researches are
beingintroduced for the first time in Ukraine at NSC «Hon. Prof.
M. S. Bokarius FSI».

Ms. Anastasiia emphasized the growing role of military,
psychological, linguistic, computer-technical and telecom-
munications examinations in the investigation of war crimes,
crimes against the foundations of national security and facts of
collaboration activities.
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The participants discussed current issues of forensic expert
activity, problems in the process of appointing and conducting
forensic examinations under current conditions and prospects
for its development.

The Forum proceedings included 14 printed abstracts au-
thored by 33 employees of NSC «Hon. Prof. M. S. Bokarius FSI»,
including: Forensic Science under Martial Law: Issues and Solu-
tions (Anastasiia Kupriianova), Main Approaches to Establishing
the Public Nature of Information in Forensic Linguistic Examina-
tion (Yuliia Brailko, Yevheniia Kovkina, Nataliia Kysla), Trans-
formation of Forensic Psychological Examination According to the
European Model: Problems and Challenges (Tetiana Yehorova),
Comparative Analysis and Optimization of Methods for DNA Ex-
traction and Preparation from Bone Tissue in Mass Identification
Contexts (Oleh Trufanov, Oleksandr Pakhomov, Maryna Furs),
Algorithm and Tactical Features of Questioning a Forensic Veteri-
nary Expert (Ivan Yatsenko, Ella Simakova-Yefremian, Viktor
Shevchuk, Vadym Khosha), Forensic Science in Ukraine and Ja-
pan: From Comparative Characteristics to Prospects for Improving
Legislation (Viktoriia Alieksieichuk), Forensic Economic Exami-
nation under the Legal Regime of Martial Law and the Transforma-
tion of Forensic Expert Activity (Inna Bratchyna, Alona Skalozu-
bova, Tetiana Ratushna, Nina Pevna) et al.
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Requirements for Research Papers

Requirements for content
According to the Edition subject matter, con-
tent regarding coverage of criminalistic cur-
rent issues, relevant issues of performing
various types of forensic examinations and
specific expertise application in legal procee-
dings is published on the pages of the Scien-
tific Edition.

Based on research, presentational, eval-
uative and communicative functions of the
Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his per-
sonal practical experience and performed
scientific experiments), review research pa-
pers (dedicated to evaluation, conclusions,
overview, analysis of earlier published infor-
mation). The Editorial Board is also interested
in debatable articles, research ideas or short
reports: results of an experiment, personal
experience, etc. Scientific style of the content
presentation (accuracy, logic, conciseness,
clarity, connectivity, integrity, completeness)
and its high scientific level.

Articlestructural elementsshouldinclude:
« Article Title;

«  Abstract and Keywords. Abstract (summa-
ry) text should be not less than 1,800 char-
acters (separately in article language and
English). Abstract should include the fol-
lowing: outline of research problem, pur-
pose, main research results, conclusions,
keywords (7—10 words, should match
the content of the article and display the
publication topic). Titles of annotation
structural parts other except the purpose
should not be indicated,

« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem, theo-
retical and practical significance of a re-
search, connection with scientific and

practical tasks, substantiation of the re-

search relevance);

«  Article purpose (it is necessary to formu-
late the publication main thesis differing
from previously considered research on
the chosen topic in accordance with out-
lined problem and analysis of current re-
searches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

+  Analysis of essential researches and pub-
lications on the selected article topic,
outlining the problematic field of the re-
search that article is devoted; with obliga-
tory reference to authors and their scien-
tific papers;

+  Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific facts, ideas, thoughts, regulari-
ties, concepts, as well as trends of fur-
ther topic development, emphasizing
personal contribution of the research
author(s));

» Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

«  References (the list of used sources trans-
literated according to the Roman alpha-
bet, for example, on the site of Vernadsky
National Library of Ukraine: http:/nbuv.
gov.ua/node/929);

« Abstract in English, indicating the au-
thor(s) surname, article title and key-
words.

Requirements for scope

Total scope of a scientific article (information

about the author, article title, abstract, key-

words, article text, bibliographic references,
extended resume) should be not less than

36,000 characters.

Requirements for design

Article is submitted for publication in Ukrai-

nian or English.

Text of the article should be printed using
the Microsoft Word processor; A4 paper size;
page orientation. Text should not contain hy-
phens and macros.
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academic
degree, academic rank, place of employment,
locality, country, Researcher ID, ORCID ID,
official email address). One publication per-
mits no more than three co-authors. If the
article is prepared by a group of authors, it
is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).

Article title should be without acronyms
and abbreviations.

If a research is executed within the frame-
work of international projects (grants), then it
should be mentioned.

Analyzing main researches on the article
problematics, it is obligatory to consider the
status of the issue in foreign and domestic
sources (not less than 20 publications, at the
same time the majority should be represented
by international indexed editions). Referen-
ces to the author(s) personal scientific papers
are allowed only if they do not exceed 10 % of
all references.

The article text should adhere to require-
ments for content, general rules of citation
and references to used sources. Each quota-
tion should be accompanied by a reference
to the source which bibliographic description
should be completed depending on its type
(primary or secondary source) according to
the National Standard of Ukraine ZICTY 8302:
2015: Information and documentation. Bib-
liographic reference. General terms and condi-
tions of compilation.

In bibliographic references, it is neces-
sary to use footnotes or endnotes involving
separate reference to each source. While
numbering references, authors should use
continuous numbering (in Arabic numerals)
throughout the article text.

Hlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Illustrations should be delivered
in separate files. They should be provided in
a format enabling to format (for translation
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purposes). Formulas should be performed
using the Math Type formula editor not using
Cyrillic characters.

Requirements

for submission

Author (co-authors) should provide referen-
ce (the reference of such content file name
should consist of the last name (last names)
of the author (co-authors) and the sent date
with the note: research paper title; author full
name (co-authors) in Ukrainian and English;
academic degree (area of specialization code);
academic rank (department name or area of
specialization code); job position; institutional
affiliation; settlement, country; ORCID (if avail-
able) or Researcher ID (if available); official
and personal email address; mailing address;
phone.

By submitting a research paper for publi-
cation to the Theory and Practice of Forensic Sci-
ence and Criminalistics Scientific Edition, the
author (co-authors) fully and unconditionally
accepts the Licensing Agreement terms.

Since each article submitted for publica-
tion operates double anonimized peer review.
Licensing & Copyright
The author (co-authors) bears the responsibil-
ity for the accuracy of the provided content,
and the affiliation of the latter to him perso-
nally and the translation quality of the quota-
tions from foreign sources.

Content submitted in violation of these
requirements are not published.

The Editorial Board has the right to re-
view (double anonimized peer review), edit,
reduce and reject research papers.

License Terms: Authors preserve the
copyright and entitle the Scientific Edition Ed-
itorial Board to publish original research pa-
pers and claim that the results of their experi-
mental and theoretical researches provided
in the submitted article are not under con-
sideration for publication to other publishing
houses. All content is distributed according
to Creative Commons Attribution License
International CC-BY allowing third parties to
distribute research content if research paper
copyright and first publication in this Scienti-
fic Edition are recognized.
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