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5;3‘\ v The primary concerns of this paper are to consider situations faced

OPEN (@/Q ACCESS by Ukrainian forensic science institutes under martial law. Speci-
fically, the author analyses how National Scientific Center «Homn.

Prof. M. S. Bokarius Forensic Science Institute» of the Ministry of

@ @ Justice of Ukraine responds to the war. It is highlighted that the ef-

forts and resources of all forensic science institutes should be con-
solidated to fulfil common goals. The Center’s staff participation
in events organised by the International Commission on Missing
Persons Working Group, according to priority areas, and in online
training sessions under the Panacea Cooperative Research Group
Programme by Spanish researchers, is emphasised. Traditionally,
articles included in the current issue of the Research Paper Collec-
tion—both research papers and case notes—are analysed. A brief
overview of the content is provided.

Keywords: forensic examination; criminalistics; expert sup-
port of justice; DNA-identification; forensic anthropology; interna-
tional cooperation; methods of crime investigation; counteracting
investigation; subject under study.

This article is translation of the original Ukrainian content, which source is available at the link:
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translation as corresponding to the original.
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Russia’s full-fledged military aggression
against the sovereign territory of Ukraine
poses an unprecedented challenge across
all areas of Ukrainians’ lives, including the
system of justice and forensic expert ac-
tivity. Under martial law, when all institu-
tions of our country are exposed to serious
threats, forensic experts’ activities have
turned out to be essential not only for do-
cumenting military crimes but also for en-
suring justice in criminal, civil, economic,
and administrative cases.

Just like other specialized scienti-
fic and expert institutions operating un-
der the Ministry of Justice, the Ministry
of Internal Affairs, the Security Service,
and the Ministry of Defense of Ukraine,
National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
(hereinafter - NSC «Hon. Prof. M. S. Boka-
rius FSI») adjusts its activities in response
to evolving circumstances. Despite all the
problems and challenges of martial law,
National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
staff conduct forensic examinations and
expert research, develop novel methodo-
logies and upgrade equipment.

Theleadership of the National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» places special emphasis
on cooperation with other research institu-
tions of the Ministry of Justice of Ukraine,
thus promoting the pooling of efforts and
resources to achieve common goals within
forensic expert activities. This cooperation
also extends to international partnerships
with foreign institutions.

National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
takes part in the Working Group activities
of the International Commission on Mis-
sing Persons (hereinafter - the ICMP).
The Commission’s areas of research fo-
cus are supporting families affected by

war and searching for missing persons as
a result of war, as well as using DNA ana-
lysis for large-scale identifications (in the
event that a significant number of people
go missing). Within the framework of the
Memorandum of Understanding signed
between National Scientific Center «Hon.
Prof. M. S. Bokarius Forensic Science In-
stitute» and the ICMP, experts in foren-
sic archaeology and anthropology from
the ICMP provide advising and support
to forensic experts working at National
Scientific Center «Hon. Prof. M. S. Boka-
rius Forensic Science Institute» during
relevant training sessions and advising
held in both online and offline formats.
Our forensic experts have repeatedly
travelled to the Netherlands and Poland
to participate in internships funded by
the host organization. For a period of six
months, an ICMP forensic expert taught
future anthropologists from our institu-
tion, following a special schedule. Ex-
change of experience, conduct of joint
educational measures, and provision of
material and technical resources along
with methodological assistance play a pi-
votal role in strengthening the potential
of the Ukrainian expert system and in
using resources rationally.

NSC «Hon. Prof. M. S. Bokarius FSI»
staff are actively involved in online trai-
nings organized by a group of Spanish
researchers from Panacea Cooperative Re-
search. In the course of such activities, fo-
rensic anthropologists assess the efficiency
of using machine learning and artificial in-
telligence to determine the age of a person,
etc. Such cooperation helps NSC «Hon.
Prof. M. S. Bokarius FSI» staff adapt global
best practices in this area to the needs of
Ukrainian practice. This is of utmost impor-
tance for documenting and investigating
crimes against humanity and other mili-
tary crimes. The large-scale war in Ukraine
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has resulted in the deaths of thousands of
people. Unfortunately, due to considerable
damage, a lot of people cannot be identified
by traditional methods (face recognition or
DNA analysis). In Ukraine, introduction
of a new forensic examination type—fo-
rensic anthropology—is of great social im-
portance: this is another step towards res-
toration of justice and humanity in brutal
wartime conditions.

Therefore, in the context of martial
law, forensic experts and researchers
from NSC «Hon. Prof. M. S. Bokarius FSI»
not only retained their professional po-
tential, but also improved it. They also
maintain new domestic and internation-
al contacts in order to provide Ukraine’s
justice with an independent, qualified and
objective forensic analysis focused on the
maximum use of science and technology
achievements. This stands as a corner-
stone of upholding the rule of law in our
country.

Currently, the Theory and Practice of Fo-
rensic Science and Criminalistics Research
Paper Collection is indexed in Google
Scholar, and in the following internatio-
nal online databases: Academic Scientific
Journals Indexing, Bielefeld Academic Search
Engine (BASE), ERIH PLUS, Europub, Index
Copernicus International (ICV 2021: 100),
RefSeek, ResearchBib, WorldCat, as well as
in the Register of Scientific Publications
of Ukraine and in DOI Foundation. The
Research Paper Collection’s electronic
versions are posted on the Internet on
the platforms of the National Library of
Ukraine named after V. I. Vernadsky, li-
braries of forensic institutions of the Mini-
stry of Justice of Ukraine, institutions of
higher education of the Ministry of Inter-
nal Affairs of Ukraine, etc. This facilitates
the exchange of scientific developments
between the edition’s authors and re-
searchers worldwide.

Research papers in the Theory and
Practice of Forensic Science and Criminalis-
tics Research Paper Collection are tradi-
tionally categorized into two groups: Re-
search Papers and Case Notes.

Let us briefly review the content of the
current issue. The Methods of Investigating
Crimes in Ukrainian Lands in Middle Ages
research paper authored by Anatolii Sta-
rushkevych (Ukraine), Candidate of Sci-
ences in Law, Docent, analyses methods of
investigating crimes used in the Ukrainian
lands during the Middle Ages on the basis
of the norms of customary law of “Vast
Edition of Pravda” and clarifies their role
in the formation of the forensic doctrine
of the methods of investigating criminal
offenses (in particular, forensic methodo-
logy as acomponent of modern forensics).
The researcher proves that the legal pro-
cedures of customary law (“corpus”, “trace
persecution”) became the basis for the de-
velopment of modern methods of investi-
gating criminal offenses on hot leads and
on information about the subjects and ob-
jects of a criminal attempt, forensic analy-
sis of the trace picture, forensic profiling,
forensic retrospection, etc. It is concluded
that the transfer of experience in investi-
gating crimes within the boundaries of one
territorial community from older mem-
bers of the community to younger ones
not only contributed to the improvement
of skills in applying investigative methods,
but also had a certain preventive effect
on the participants in these legal actions,
deterring them from committing offenses
and concealing illegal actions known to
them committed by other members of the
community.

A research paper by Vliada Husie-
va, Doctor of Law, and Oleksandr Tar-
kan, Candidate of Sciences in Law, both
from Ukraine, determines prerequisites
and regularities of the emergence and
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development of such phenomena as re-
sistance to investigation and abuse of
rights in law enforcement activities. The
researchers summarized that resistance
to investigation is a complex, dynamic
and multifaceted phenomenon that is
formed in the conditions of a criminal
conflict and manifests itself in the pur-
poseful behaviour of persons interested
in concealing the actual circumstances
of a criminal offense. Its activity side
consists in committing both active and
passive actions that affect the course
and results of pre-trial investigation. At
the same time, counteraction mechanism
is variable and depends on the stage of
criminal proceedings, chosen tactical
methods and the presence of corrupt, or-
ganizational and social connections. The
scientists identify stages and structural
components of the forensic characteristic
of counteraction to investigation and sug-
gest viewing it as a complex, dynamic and
multifaceted phenomenon.

The section continues with the Circum-
stances to be Clarified During Investigation of
Criminal Offenses Committed by Professional
Participants in Legal Proceedings research
paper by Yevhen Sup (Ukraine), Candi-
date of Sciences in Law, which outlines
proof topic specifics and circumstances
that are subject to clarification during in-
vestigation of criminal offenses commit-
ted by professional participants in the
legal proceedings. It was determined that
topic proof in cases of this category has
a multi-level structure, which includes
both circumstances common to all crim-
inal proceedings and specific specifics as-
sociated with the special status of the of-
fender. It was confirmed that the leading
factor in the effectiveness of evidence is
the detailing of the methods of commit-
ting a criminal offense and specification of
their trace picture. A list of circumstances

that constitute a mandatory topic proof
and that are subject to clarification during
the investigation has been formed. The
latter are specified in the context of indi-
vidual groups that cover criminal offenses
of the type under research.

The Forensic classification of criminal
offenses committed in the field of professional
legal assistance research paper by Kristina
Romanauskas (Ukraine), Doctor of Philos-
ophy in Law, outlines the author’s foren-
sic classification of this group of criminal
offenses. The proposed approach involves
identifying the following main criteria:
object of the criminal offense and the spe-
cifics of encroachment subject, subject of
the criminal offense, method and circum-
stances of its commission, consequences
and the tools (means) used. The developed
forensic classification not only fills the
existing gap in science, but also has prac-
tical significance. It creates a basis for de-
veloping specific investigation methods,
optimizing the planning of pre-trial inves-
tigation, forming tactical techniques and
predicting the behaviour of criminals. In
addition, its application will contribute to
strengthening the guarantees of indepen-
dence of the legal profession, increasing
the effectiveness of the protection of indi-
vidual rights and confidence in the justice
system.

The Formulation and Justification of
Questions Posed in Document on Appoint-
ment of Forensic Veterinary Examination of
Live Animals research paper authored by
Ivan Yatsenko (Ukraine), Doctor of Vete-
rinary Medicine, Professor, discusses the
range of questions that can be posed to a
forensic veterinary expert when ordering
an examination for offenses committed
against the health and life of animals. All
questions are conditionally combined
into three groups: 1) identification of dis-
tinguishing features and physiological
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specifics of live animal; 2) determining
the fact of injury (mechanism, prescrip-
tion and independence (independence)
of formation, consequences for the ani-
mal’s health, severity, mutilation, type of
traumatic instrument, etc.); 3) clarifying
the cause-and-effect relationship between
the bodily injuries inflicted on the animal
and its health disorder; determining tra-
ces that indicate its torture, infliction of
physical pain and suffering, period of the
animal’s loss of general economic or spe-
cial use or full-fledged existence in the en-
vironment of a wild or homeless animal,
as well as the impact on its health and life
of actions related to prolonged depriva-
tion of heat, food, drink and/or keeping it
in harmful conditions.

The Case Notes Section begins with
the Technical and Forensic Support at the
Initial Stage of Smuggling Investigation re-
search paper by Yurii Kovalov (Ukraine),
Candidate of Legal Sciences. This article
primarily considers the essence, content
and peculiarities of technical and foren-
sic support at the initial stage of investiga-
ting crimes involving smuggling. Having
generalised theoretical approaches and
practices in the investigation of criminal
offences, the author points out that pecu-
liarities of applying scientific and techni-
cal means are conditioned by investigative
situations characteristic of smuggling,
which in turn determine the algorithm of
investigative (search) and covert investi-
gative (search) actions. Prospects for en-
hancing technical and forensic support
for smuggling investigations primarily lie
in combining technological innovations,
refining methodological approaches, up-
grading the skills of pre-trial investigation
agencies, expanding material and techni-
cal resources, and ensuring proper legal
regulation of the use of scientific and tech-
nical means.

The Role of Well-Versed Persons in Iden-
tifying Signs of and Documenting Economic
Criminal Offences research paper by Vita-
lii Usatii, Candidate of Legal Sciences,
clarifies the role, place and functions of
well-versed persons in identifying and
documenting (procedurally documen-
ting) signs of economic criminal offen-
ces. The researcher provides a compre-
hensive overview of the legal regulation
and emphasizes the practical importance
of using specific expertise in criminal
proceedings. The findings suggest that
effectively and objectively investigating
the above offences requires expertise that
falls outside the scope of traditional legal
expertise. The importance of specialists’
participation in various procedural and
non-procedural forms of activity is re-
vealed: from consulting (advising) and
preliminary research to participation in
searches, inspections, interrogations and
temporary access to documents. It is stat-
ed that the participation of a specialist
provides a sufficient evidentiary basis,
minimizes the risk of information loss
and increases the efficiency of criminal
proceedings.

The Geographical indications as foren-
sic science objects in the field of intellectu-
al property: theoretical aspects and main
tasks research paper by Nataliia Kisil
(Ukraine), Candidate of Sciences in Agri-
culture, aims to study the modern theo-
retical and legal foundations of forensic
examinations related to various means
of individualizing goods and services,
in which one of the objects under study
is geographical indications; to analyze
the principles of legal protection of geo-
graphical indications in Ukraine and the
peculiarities of regulating relations aris-
ing in connection with their registration,
use, and protection; to form an indicative
list of the main tasks of expertise related


https://doi.org/10.32353/khrife.3.2025.01

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

to geographical indications. The practice
of resolving disputes over such designa-
tions has been analyzed, the definition
of the subject of expertise related to geo-
graphical indications has been formula-
ted, and a list of its main tasks has been
outlined. The provisions proposed here
form the basis for the formation of theo-
retical and methodological principles of
expertise in the field of intellectual pro-
perty and the improvement of metho-
dological approaches to the performance
of expert tasks.

The Electronic Evidence in Criminal Pro-
cedure: Methods for Its Detection, Investiga-
tion and Legal Consolidation research paper
by Valeriia Shulha and Lina Kaliuzhna,
both from Ukraine, is devoted to the pro-
cedure for formalizing electronic evidence
in compliance with the requirements of
Ukraine’s criminal procedural legisla-
tion. The authors analysed current rules
governing the procedures for collection,
storage and provision of such evidence in
court. The main issues in law application
practice include insufficient regulation
of issues regarding the preservation of
electronic evidence, the difficulty of es-
tablishing its authenticity, and the risk of
falsification. The paper outlines proposals
to optimize the collection and formaliza-
tion of electronic evidence and to intro-
duce modern technical means as well as
software that comply with international
standards.

The section ends with a research pa-
per by Olena Savina, Vilena Zdor, and
Dmytro Us - all authors from Ukraine.
This study aims to substantiate a set of
criteria for evaluating handwriting ana-
lysis expert findings so that they can be
utilized in court, and to analyse existing
approaches to understanding the pro-
bative value of expert findings in the
context of judicial practice. Particular

attention is drawn to judicial practice of
applying handwriting analysis findings
and to principal issues involving their
evaluation. Emphasis is placed on the
court’s discretionary assessment of evi-
dence and the boundaries of its applica-
tion in cases involving the use of specific
expertise. Relying on handwriting stud-
ies, the researchers identify criteria for
assessing the quality of expert findings
which will prove valuable for judges, law-
yers, prosecutors and other participants
in the process. The paper emphasises
the need for judges to undergo advanced
training in assessing specific expertise
and developing uniform approaches to
the use of expert findings as evidence in
judicial practice.

The final pages of the Theory and Prac-
tice of Forensic Science and Criminalistics Re-
search Paper Collection include the Scien-
tific News Section. This part introduces
readers to international and All-Ukrainian
scientific events in forensic science that
took place during the third quarter of this
year.

The Board extends its warmest grati-
tude to all authors for their active coope-
ration and insightful manuscripts sub-
mitted to be published in the Theory and
Practice of Forensic Science and Criminalis-
tics Research Paper Collection: we highly
appreciate scientific contributions made
by each and every author and anticipate
further successful cooperation.

We are pleased to collaborate with
both known and new authors. All inte-
rested parties are cordially invited to par-
ticipate in our future projects. Only your
unique ideas, out-of-the-box thinking and
prospective solutions can enrich crimi-
nalistics and forensic science and help
resolve urgent challenges of the present!

Together to the victory!

Glory to Ukraine!
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CyZ0BO-€KCIIePTHi yCTAHOBU
B YMOBAaX BOEHHOT'O CTaHY:
npood/eMH Ta MEPCIEKTHBH

Eaaa Cimaxoea-€gpeman

Posznanymo cumyayii, 3 AKUMU CMUKAIOMb-
ca cy0oeo-ekcnepmHi YcmaHosu YKpainu
8 YM08aX 80€HHO20 cmawy. 30kpema, npo-
8edeHo anani3 peazysanHs HauyioHaavHozo
Haykosozo uenmpy «Incmumym cydosux
excnepmu3 im. 3aca. npog. M. C. Bokapiy-
ca» Minicmepcmea tocmuyii Ykpainu Ha
gukauku eitinu. Haeonoueno Ha HeobXi0-
Hocmi 06’edHamu 3ycunns ma pecypcu 6cix
cy0080-eKCnepmMHUX YCMAHOo8 Jepdicasu 0ns
JdocsieHeHHS CNIALHUX Yinell. Y8azy akueH-
MO08AHO Ha ywacmi npauyieHukxie Llenmpy

8 3axodax, opzanizo8arux pobouorw epynorw
MincHapoOHOi KOMICIi 3 NUMAHb 3HUKAUX
besgicmu 3a NpiopumemMHUMU HANPAMAMLU,
1 OHAATIH-MPEeHIH2AX 3d NPO2PAMOI0 2PYNLL iC-
naucekux docaidHukie Panacea Cooperative
Research. Tpaduuiiino 30iiicHeHO aHani3
cmametl, YMIWeHUX Y UYbOMY BUTYCKY 30ip-
HUKA HAYKOBUX Npayb,— K 0OCAIOHULbKUX
pobim, max i HAYKO8UX HOMAMOK, CMUCAO
CXApaKmepu308aHo 6ci Mamepiail.

Katouosi caosa: cydosa excnepmusa;
KpuMiHanicmuka; ekcnepmie 3abeanedeH-
Ha npaeocydds; JHK-idenmugikayis; cy-
0o8a aHMpoOnonozis; MIiNHAPOOHA CNiBN-
pauys; memoodu po3cAidy8aHHs 3/A0YUHIE;
npomudis po3caidysantio; npedmem 0ocai-
OstceHHA.
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This article purpose is to analyze methods of investigating crimes
used in the Ukrainian lands during the Middle Ages on the basis of
the norms of customary law of “Vast Edition of Pravda”, to clarify
their role in the formation of the forensic doctrine of the methods of
investigating criminal offenses (in particular, forensic methodology
as a component of modern forensics). To achieve the set goal, the
author used general scientific methods: observation, comparison,
abstraction, analysis, synthesis, modeling, etc. A scientific analy-
sis of the methods of investigating crimes regulated by the norms of
“Vast Edition of Pravda” of the times of Kyivan Rus was carried out.
It is noted that the methods of investigating crimes “call”, “corpus”
and “trace persecution” as complex procedural actions were aimed
at searching for and prosecuting criminals, finding the stolen item.
It is noted that the “call”, “corpus” and “trace persecution”, which
were formed in pre-state society, in the judicial practice of commu-
nity courts, based on the interaction of community members, be-
came so effective that after formation of the state, they were used
and developed by the vervny courts of Kievan Rus the Galicia-Vo-
lyn state, and later adopted by the successors of these bodies :kopny
courts. In the “Vast Edition of Pravda” and the Statutes of the Grand
Duchy of Lithuania, these methods of investigation were already
established at the national level. The institution of customary law
“sinking”, which was widespread at that time, made it possible to
obtain forensically significant information about the criminal with
the aim of pursuing him along ideal traces, appropriate in the event
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of non-detection, destruction or low informativeness of material
traces. It is proven that the legal procedures of customary law (“cor-
pus”, “trace persecution”) became the basis for the development of
modern methods of investigating criminal offenses on hot leads and
on information about the subjects and objects of a criminal attempt,
forensic analysis of the trace picture, forensic profiling, forensic ret-
rospection. It is concluded that the transfer of experience in investi-
gating crimes within the boundaries of one territorial community
from older members of the community to younger ones not only
contributed to the improvement of skills in applying investigative
methods, but also had a certain preventive effect on the participants
in these legal actions, deterring them from committing offenses and
concealing illegal actions known to them committed by other mem-
bers of the community.

Keywords: investigation of crimes; trace persecution ; trace; cor-
pus; call; turn; sinking; “Russkaya Pravda”; Supreme Court; kopny
court; hot kopa; hot traces; fresh traces; investigation in Kyivan Rus.

Research Problem Formulation

In Kievan Rus, the accusatory-competitive
process has become widespread, which is
characterized by the active participation
of persons interested in resolving conflicts
that have arisen. The Verkhovna Rada,
and later the Constitutional Court, acted
as a mediator in the trial. The spread of
the accusatory-competitive process in the
Kiev State (XI—XII centuries) is due, on
the one hand, to minor contradictions be-
tween segments of the population, on the
other hand, to insufficient development of
the state mechanism and the actual lack of
law enforcement agencies on the ground.
In adversarial proceedings of Ky-
ivan Rus, the parties were traditionally
called the plaintiff and the defendant. The
plaintiff played a particularly active role
in this process, at the request of which
proceedings were usually initiated. Plain-
tiff showed considerable activity during
the search for the criminal. The rules of
customary law, and subsequently the pre-
scriptions of written law, determined the

13

procedure for such a search, which com-
ponents of are cognitive procedures called
all, corpus and trace persecution (in some
publications : trail).

The first document that regulated the
activities to detect, uncover and investi-
gate crimes in the territory of Kievan Rus
is called Russkaya Pravda. This collection
of ancient Russian law, compiled on the
basis of the customary law of the Kievan
state of the XI—XII centuries, contains
norms that enshrine the rules of searching
for criminals for the traces left by them by
conducting successive cognitive proce-
dures: call, corpus, trace persecution.

In essence, these cognitive procedures
are similar to modern methods of investi-
gating criminal offenses, since they were
aimed at finding stolen item, identifying
the perpetrator and the circumstances
of the incident. Procedural instructions
made it possible to perform tactical tasks
(identifying the individual characteristics
of the stolen item, finding its location, clar-
ifying the circumstances of the incident
by searching for traces and interviewing
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witnesses, searching for the perpetrator
among the residents of a certain territorial
community, tracking the process of trans-
ferring the stolen item from one owner to
another, etc.). Investigation methods were
based on modern scientific cognitive pro-
cedures (observation, comparison, recog-
nition, analysis and synthesis, identifying
individual characteristics of things and
people, mental reconstruction of the event
from its traces, distinguishing ideal and
material traces, etc.), group method and
interaction with the community, pursuing
the perpetrator on “hot” (fresh) traces, at-
tempts to apply specific expertise, etc.

Ancient methods of investigating the
crimes of call, corpus and trace persecution as
complex procedural actions aimed at find-
ing and prosecuting criminals and finding
the stolen, formed in the judicial practice
of the community courts of pre-state so-
ciety, have not been forgotten over time,
which indicates their significant effective-
ness. After the formation of the state, they
were used and developed by the faithful
courts of Kyivan Rus and Galicia-Volyn
state, and later they were adopted by the
legal successors of these bodies the miners’
courts. In the Vast Edition of Pravda and the
Statutes of the Grand Duchy of Lithuania,
the call, corpus and trace persecution were
normatively enshrined at the national lev-
el, as well as specified with certain specifics
at the local level *.

The extraordinary effectiveness of
the method of investigating the “pursuit
of a trace” as the oldest means of identi-
fying a criminal is also evidenced by the
fact that it was used not only in the ancient
Ukrainian community — the verva— in
the IX—XII centuries, but also in the pub-
lic proceedings of Poles and Lithuanians.
For example, this method of investiga-
tion is mentioned in the Piotrkéw-Wislica
Statutes of 1347 2. This complex form of
pre-trial investigation of Ukrainian cus-
tomary law received state recognition
in the Grand Duchy of Lithuania, which
(with certain procedural adjustments)
sanctioned it in Art. 6 sec. XIV Statute of
the Grand Duchy of Lithuania (1566) °.

Long-standing traditional methods of
investigating crimes on Ukrainian lands
(call, corpus and trace persecution) have not
yet been investigated from the standpoint
of modern achievements of forensic sci-
ence. Their significance for the formation
of the theory of modern methods of inves-
tigation of criminal offenses has been su-
perficially elucidated, which indicates the
relevance of the issues raised.

Analysis of Essential Researches
and Publications

Traditional cognitive procedures of the
court and court proceedings of Ukrainian
lands were studied by: M. Bedrii 4, I. Boi-

1 Begpitt M. M. 3xificHeHHs TOHIHHS CliJy B YKPaiHCbKOMY KOIIHOMY CYZOYHMHCTBI (XIV—

XVIII ct.). Haykosuil gicHuk MixcHapoOHozo eymanimapHozo yHieepcumemy. Cepis: FOpucnpy-
Oenyis. 2013. Ne 6-2. T. 1. C. 7—10. URL: https://www.vestnik-pravo.mgu.od.ua/archive/juspra-
denc6-2-1/02.pdf (date accessed: 05.07.2025).

IMatsaka O. O. I'poAChKUI CyZ Y CUCTeMI BIaJHUX CTPyKTyp KuiBcbkoro, BpariaBcpkoro ta
BosnuHChKOTO BOEBOACTB (Apyra nmonoBuHa XVI — mepia nonosuHa XVII CT.) @ AuC. ... KaH/,.
ict. Hayk. KuiB, 2006. 214 c. URL: https://surl.li/dzbumo (date accessed: 05.07.2025).

Benpitt M. M. 3gificHeHHs roHiHHA ciigy ... . C. 8. URL: https:/www.vestnik-pravo.mgu.
od.ua/archive/juspradenc6-2-1/02.pdf (date accessed: 05.07.2025).

Voro . Komni cyau Ha ykpaiHchkux semiisax y XIV—XVIII cT.: icTopuKo-npaBoBe A0CITixeH-
Ha : MoHorpadis. JIeBiB, 2014. 264 c. URL: https://library.nlu.edu.ua/POLN_TEXT/MONO-
GRAFII_2018/876.pdf (date accessed: 05.07.2025).
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ko °, D. Vashchuk ¢, A. Hurbyk 7, H. Dem-
chenko %, Yu. Krykun °, L. Kushynska !,
0. Makarenko !, Ya. Padokh 2, I. Cher-
kaskyi ¥, V. Chysnikov ", A. Iakovliv
et al. From the standpoint of criminology,
in particular the methods of investigation
of criminal offenses, “call”, “compile” and
“pursuit of the trail” became the subject of
research by O. O. Kotiuk ', V. Shevchuk ¥
and V. Yusupov !, however, these authors
considered the mentioned methods of in-
vestigation in the context of the history

of criminology, almost without analyzing
their “procedural” and “technological”
features, efficiency and advantages, and
significance for the formation of the sci-
entific foundations of modern methods of
investigation of criminal offenses and its
component: investigation methods.

Article Purpose

In order to analyze the methods of inves-
tigation of crimes used in the Ukrainian
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JIpBiB, 2010. 499 c.

Bamgyk [I. II. ObsacHi npusinei Bonuui Ta KuiBmuHu: reHesa i QyHKIIOHYBaHHS B APYTiit
nonoBuHi XV — nepmiii TpetuHi XVI cT. : guc. ... Kagz. icT. Hayk. Kuis, 2005. 238 c.

T'ypbuk A. IIpaBOBUI IHCTUTYT «TOHIHHSA CJIify» B KOITHOMY CYZOYMHCTBI YKpalHCHKUX 3e-
Mesb Bennkoro kHasiBcTBa JIutToBcbKoro. Ukraina Lithuanica. 2013. T. 2. C. 96—111. URL:
http://resource.history.org.ua/publ/UkrL_2013_2_9 (date accessed: 05.07.2025).

Jemuenko I. B. Hakasanie mo JIMTOBCKOMY CTaTyTy B €ro TPexdb peAakiisxd (1529, 1566,
1588 rr.). 4. 1. KieB®, 1894. 273 c. URL: https://surl.li/kjpskj (date accessed: 05.07.2025).
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1930-x poKiB : AucC. ... KaHZA. icT. HayK. Kuie, 2009. 213 c. URL: https://uacademic.info/ua/doc-
ument/0409U000855 (date accessed: 05.07.2025).

Kymnacbka JI. A. 3BudaeBe IpaBo Ta HOT0 eBOJIIOLS Y CXiZTHOCIOB THCHKOMY CYCIiIbCTBI VI—
XI cT. : MmoHOrpadis. Kuis, 2008. 142 c. URL: https://surl.li/uoddcu (date accessed: 05.07.2025).
Maxkapenko O. B. 31ounHU i TOKapaHHA B IIpaBi YKpaiHCbKoi ['eTbMaHCHKOI Aep:kaBu 1648—
1657 pp. : aBTOped. fuC. ... KaHA. Iopu. HayK. Kuis, 2011. 22 c.

Mazgox fA. Cyau i cyaoBuii mporiec crapoi Ykpainu. Hapuc ictopii. Hbio-Hopk ; Mapusx ; Ciz-
ueni ; ToponTto ; JIpBiB, 1990. 128 c. URL: https://diasporiana.org.ua/wp-content/uploads/
books/9247/file.pdf (date accessed: 05.07.2025).

Yepxracekuii I. 0. I'pomazcekuii (konmHUH) cyA Ha Vkpaini-Pyci XVI—XVIII BB. IIpayi xomicii
0415 8UYYYBAHHSA ICMOPIL 3aXI0OHO-PYCbK020 MA 8KPAiIHCbK020 npasa. 1928. IX. Bum. 4—5. 714 c.
URL: https://irbis-nbuv.gov.ua/ulib/item/UKR0005665 (date accessed: 05.07.2025).

YucHikoB B. M. Cuckna mouinis B VkpaiHi 3a gaciB Pocificekoi immepii (1880—1917 pp.):
iCTOPUKO-IIpaBOBe JOCHIKEHH : AVC. ... -pa Iopuj. Hayk. Kuis, 2017. 535 c. URI: https://
elar.navs.edu.ua/jspui/handle/123456789/2821 (date accessed: 05.07.2025).

AxoBniB A. YKpaiHCbKe IIpaBo / VKpaiHCbKa KyJAbTypa : JeKll. 3a pef. /IMUTpa AHTOHOBUYA //
ynopsigHuk C. B. YapsiHOBCBKa; BCT. CT. I. M. /I3100u; mepe. cioBo M. AHTOHOBUYA; LOAATKU
C. B. VnpssHOBCBKOI, B. I. VibsaHoBcbKOro. Kuis, 1993. C. 222—236. URL: http://litopys.org.ua/
cultur/cult15.htm (date accessed: 05.07.2025).

Kotiok O. I. IIpaBoMipHIiCTh Cifuux Aiii: yMOBU BU3HAYeHHs Ta 3acoby 3abe3redeHHS :
JUuc. ... Kauz. lopui. Hayk. Kuis, 2013. 235 c.

ITeBuyk B. M. TeopeTuuHi ocHOBU (pOPMYBAHHS Ta peaisallii TAKTUYHUX OIepaliil y Kpu-
MiHaicTHLi : aBTOped. AUC. ... A-pa I0pUA. HayK. Xapkis, 2013. 48 c. URI: https://dspace.nlu.
edu.ua/handle/123456789/17279 (date accessed: 05.07.2025).

HOcymos B. B. KpuminaricTuka B Yipaini y XX — Ha nmogatky XXI cT. (icTOpUKO-TeOpeTHIHE
JOCJIi/PKEHHS) : IUC. ... I-pa Iopuz. HaykK. Kuis, 2018. 564 c.
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lands of the Middle Ages on the basis of the
norms of customary law of the Vast Edition
of Pravda, to find out their role in the forma-
tion of the forensic doctrine on the meth-
ods of investigation of criminal offenses (in
particular, forensic methodology as a com-
ponent of modern forensic science).

Research Methods

General scientific methods are used: ob-
servation, comparison, abstraction, anal-
ysis, synthesis, modeling, etc.

Main Content Presentation

In the case of a crime, the victim began
the initiative search with the procedure of
“summoning”, the essence of which is out-
lined in Articles 32 and 34 of Vast Edition of
Pravda *°. The victim publicly announced
the possible crime committed against him
(for example, in the event of the disap-
pearance of a man (slave), cattle, weapons,
clothing, etc.) in crowded places (usually
on a market day): this legal action (state-
ment) was mandatory, since only after it
there were certain legal consequences for
the offender.

During the call, the victim had to an-
nounce the signs of stolen or lost things. If
items, such as money, goods of mass con-
sumption, did not have individual charac-
teristics, then the call was not carried out.

If within three days after the an-
nouncement it turned out that the wanted
person was in the possession of a certain
person, then he was considered a defen-

dant. The latter had to return the item
and pay the fine. Thus, call” was one of the
possible methods of finding a criminal or
a person who hid the kidnapped.

The essence of the call is proposed to
be considered in a broad sense, because
the components of this method are not
only a statement about the fact of the
disappearance (theft) of a thing and in-
forming the community about its signs,
but also finding out witnesses (witnesses),
the circumstances of the event (crime),
the signs of criminals, the location of the
disappeared (stolen) property, etc. Thus,
the “call” is not only a passive announce-
ment of the fact of disappearance (theft)
of property and its signs, but also an ac-
tive form of search, which is proposed to
be compared with the modern method of
search by publication in the media *.

Showing detective activity during the
call or immediately after it, the victim in-
dependently interviewed local and nearby
residents about what they knew about the
event (crime) and the likely perpetrator.
Sometimes such a survey had an effect
and even helped to quickly identify the
offender and the location of the missing
property.

It is similar to the “call” in the criminal
proceedings — the “call” (an announce-
ment of a crime, during which all resi-
dents of the criminal district were called
upon to collect factual data — “evidence”
in the case), the legal procedure of which
is described in Art. 34 of the Vast Edition of
Pravda ?'. Usually, this action was carried
out in case of murder. After the “fall” or at

19 TaBputeHko O. A., JlorBuHeHKo L. A., HoBikosa JI. B. IcTopis gep:xaBu i mpaBa Ykpainu. Xpec-
TOMATISA-IPAaKTUKYM : HaBd. mmocib. Xapkis, 2015. C. 29. URL: https://surl.lu/rdhvmv (date ac-

cessed: 05.07.2025).

20 YwucHikoB B. M. 3asnau. TBip. URI: https://elar.navs.edu.ua/jspui/handle/123456789/2821 (date

accessed: 05.07.2025).

21 Tampmienko O. A., JlorsuHeHKo 1. A., HosikoBa JI. B. 3asnau. TBip. URL: https://surl.lu/rdh-

vmv (date accessed: 05.07.2025).
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the same time with him, the relatives of
the murdered asked everyone who knew
anything about this crime. If the survey
did not give the desired results, the police
court resorted to calling, with the help of
which the victim hoped to obtain at least
some information that would contribute
to the search for the killer.

Peasants used “call” not only to report
crimes, but as a public protest against any
illegal actions. The victim “cried out,” that
is, publicly reported the commission of an
offense %.

The forensically significant informa-
tion obtained from witnesses and with the
help of personal observation about the
event and traces at the crime scene (foot-
prints, scattered rye, etc.) made it possi-
ble to proceed to the next legal procedure
with the participation of community rep-
resentatives : trace persecution *.

Trace persecution as a complex pro-
cedural action originated in the judicial
practice of community courts in pre-state
society. After the formation of the state,
it was used and developed by the faithful
courts of Kyivan Rus and Galicia-Volyn
state, and later adopted by the legal suc-
cessors of these bodies: kopny courts.

At the national level, the “pursuit of
the trail” was normatively enshrined in the
Vast Edition of Pravda *: the researchers
note that Article 77 »*, which regulated the
procedure for “pursuing the trail”, had no
analogues in the Short Edition of Pravda,

apparently, it was enshrined in the legisla-
tion around the twelfth century *.

Legal procedure and method of inves-
tigation of trace persecution was used in
cases where it was impossible to detain
the criminal at the scene of the crime. In
the absence of special state investigative
bodies at that time, “pursuit of the trail”
was carried out by the victims, their rela-
tives, members of the territorial commu-
nity and all those who wanted to.

At first, it was believed that where the
“face” (the stolen item, other material evi-
dence of guilt) lies, the criminal is located
or hiding there. So, if a “head” (the body
of a murdered person) was found on a cer-
tain plot of land, then the “verv” (territori-
al community) that lived there was obliged
to find the culprit and hand him over to
the pursuers or pay a “wild faith” (fine).
If the stolen item was found in a private
building, then its owner was responsible
for the “tatba” (theft) as an alleged thief.
Later, the concept of “face” (material ev-
idence of guilt) was extended to the very
traces left by the criminal or property (for
example, a horse, ox, or other domes-
tic animal). If the victim lost the “trace”
during the search, then the place where
the “trace” was lost was considered the lo-
cation of the criminal. If the trace was lost
on a paved road, in the steppe, at the state
border, then the search (and lawsuit) was
incomplete from a factual and legal stand-
point.

22 Wlauzgpa P. C. Bosockke mpaBo Ta 0COOGIMBOCTI HOT0 3aCTOCYBaHHS Ha YKPATHCHKUX 3€MJISIX
(XIII—XVIII cT.) : guc. ... KaHA. Iopuj. HayK. JIbBiB, 2010. C. 147. URL: https://surl.lu/wxcbou

(date accessed: 05.07.2025).

23 Mlanipko II. M. IIpaBoBe perynioBaHHS OIE€PATHUBHO-PO3IIYKOBOI AisIIbHOCTI B VKpaiHi: 3a-
rajJbHOTeOpeTHUYHe AOCIi/PKeHHS : AUC. ... KaHJ. IopuZ. Hayk. Ogzeca, 2012. 213 c.

24 Bexpiit M. M. 3ailicHeHHs TOHIHHS CIiAY ...

. URL: https://www.vestnik-pravo.mgu.od.ua/ar-

chive/juspradenc6-2-1/02.pdf (date accessed: 05.07.2025).
25 TaBpuineHko O. A., JlorBuHeHKo 1. A., HoBikoBa JI. B. 3asnau. TBip. URL: https://surl.lu/rdh-

vmv (date accessed: 05.07.2025).

26 Typbux A. 3asHau. TBip. C. 102. URL: http://resource.history.org.ua/publ/UkrL_2013_2_9 (date

accessed: 05.07.2025).
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Researcher A. Yakovlev described this
process as follows: for the committed
murder, theft or other crime, the victim
had to look for traces left by the offender,
to invite witnesses, usually close neigh-
bors and strangers — “other good (proba-
ble) people” — and with this, sometimes
numerous, “hot cop” to hurry to where he
led the “trail” . The probable traces of the
crime were: 1) traces left directly by the
offender; 2) traces left by an animal (for
example, a horse) on which the offender
moved; 3) traces (things) left at the crime
scene %, There was a distinction between
the “old trace” and the “fresh trace” of the
crime (hot trace) which significantly in-
creased investigation success.

It was assumed that trace persecution
should be carried out with “strangers” and
witnesses, usually eyewitnesses. M. Iasyn-
skyi, Researcher described the procedure
of trace persecution as follows: the kopny
court ‘tracked’ the criminal, searching
for him from “village to village.” A village
that “led the trail” beyond its territory was
considered “cleared” of any suspicion (for
example, of hiding a criminal or stolen
property), so it bore no responsibility. Col-
lective responsibility of members of the
territorial community did not arise even
if the village to which the trail led volun-
tarily handed over the criminal or pointed
him out. If the trail did not “lead” beyond
the village, the “trail was pursued” from
“land to land” or from “yard to yard.” An

individual villager who “led the trail” be-
yond the boundaries of his immovable
property was considered “cleansed” and
was not held liable. However, if individual
members of the territorial community did
not want or could not “follow the trace,’
did not want to find and hand over the
criminal, destroyed his traces, etc., then
the village or individuals who owned the
real estate to which the “trace led” were
held responsible *.

Such prompt actions of the victim and
his assistants contributed to the disclosure
of the crime, clarification of the circum-
stances of the offense and the person who
committed it, accelerated compensation
to the victim for the damage caused.

We agree that Art. 77 of the Vast Edi-
tion of Pravda * reflects the common at
that time custom of mutual guarantee of
community members and their mutual
responsibility: if the villagers refused to
participate in the search for the alleged
offender, they were automatically subject
to collective responsibility for the crime
committed (reimbursed the value of the
missing (stolen) property and paid a fine
to the treasury). Therefore, if the offend-
er was on the territory of the community,
then with a high probability he or infor-
mation about him was transferred to per-
secutors *.

Even when trace persecution did not
yield positive results, the trace was lost
or led to a “beaten” way (“fairing”) and

27 fxoBniB A. 3asHau. TBip. URL: http://litopys.org.ua/cultur/cultl5.htm (date accessed:

05.07.2025).

28 Yepkacekuiil. 3a3Hau. TBip. C. 297—299. URL: https://irbis-nbuv.gov.ua/ulib/item/UKR0005665

(date accessed: 05.07.2025).

29 fAcunckuil M. «Cesio» u «BepB» Pycckoli IIpaBzbl / AHTOJIOrIS YKPaiHCHKOI IOPUAUIHOL Y M-
K#. B 6 T. // peaxoi.: 10. C. Illemmmyvenko (rososa) Ta in. T. 2 : IcTopis gep>xaBu i mpasa Ykpai-
Hu: Pycbka Ilpasaa ; ynopaguuku: I. B. Veenko, T. I. Borgapyk, 1. B. Mysuxka, I. K. Omenbuen-

Ko; Bigm. pezx. I. B. Vcenko. Kuis, 2002. C. 272.

30 T'aBpuienko O. A., JlorsuHeHKO 1. A., HoBikoBa JI. B. 3aznau. TBip. URL: https://surl.lu/rdh-

vmv (date accessed: 05.07.2025).
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disappeared, the victim could resort to oth-
er means: “call for justice,” that is, publicly
announce the damage done in a crowded
place; additionally ask people about the
circumstances of the incident known to
them; appeal to the “kopa” (community)
for help in finding the stolen property;
hire a “sok” — a person who could provide
useful information and help in the further
search. If this did not help — the item was
not found, the “sok” did not come forward,
the people in the community did not pro-
vide any information — then the victim did
not find his offender, even though he used
all means to restore his rights *.

“Tuice” in customary law was called
someone who knew the likely offender,
could provide the victim with information
about the offender, trace him or her, or
was kidnapped. For his service, “sok” re-
ceived a reward: “prosok”. The search for
“juice” was assigned to the victim himself.
After the completion of the preliminary
investigation, “Sok” had the right to act as
a witness in the trial. Researchers believe
that not every witness during the investi-
gation of the crime acquired the status of
“juice”: it was received only by persons
who directly collected forensically signif-
icant information on a semi-professional
basis and provided services such as mod-
ern private detectives *.

The victim carried out search actions
with the participation of representatives
of the community only in the presence
of individual signs (specifics) of proper-
ty, a separate thing, livestock, which the
offender appropriated, or a description

of the signs of a person (in the case of
a search for a person). Researchers believe
that in order to increase the effectiveness
of such a search, they used knowledge
of mathematics, natural science, medi-
cine, and anatomy *.

The procedures for conducting trace
persecution were similar in both ecclesi-
astical and criminal courts, but later their
order underwent some minor changes.
Researchers consider the investigation of
crimes by criminal courts to be a well-or-
ganized process. Bailiff often participated
in the trace persecution procedure and sub-
sequently reported to the city (criminal)
court on the results of this investigative
action by the kopny court *.

Thus, trace persecution and corpus are
investigative methods by which the victim
searched for the offender and the “face”
(stolen or missing property). However,
the powers of the victim did not end with
these search actions. Having apprehend-
ed the offender, having found the stolen
property, having found out the witnesses,
the victim had to provide the community
court with all this “factual data”, on the
basis of which evidence was already being
formed in court. The victim, independent-
ly or with the participation of witness-
es, had to bring his offender to the court
session, and for this purpose they could
even use physical force against the latter.
Researchers do not consider such a signif-
icant amount of power of the victim to be
an extraordinary phenomenon: it corre-
sponded to the legal standards of Europe
at that time, a similar approach is provi-

32 fkoBmiB A. 3asuma4. TBip. URL: http://litopys.org.ua/cultur/cultl5.htm (date accessed:

05.07.2025).
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od.ua/archive/juspradenc6-2-1/02.pdf (date accessed: 05.07.2025).
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ded for in the ancient Roman legal act: The
Laws of the Twelve Tables *.

The norms of customary law of Russka-
ya Pravda prohibited lynching by the vic-
tim, the seizure of stolen things by force
and determined to resolve this conflict sit-
uation a certain legal order called: corpus.
The legal order of the “summary” is regu-
lated by Art. 35—39 of Vast Edition of Pra-
vda ¥. This legal procedure was applied if
the lost item was found before the call or
in another locality, and the person who saw
this missing item denied the illegality of its
acquisition *. Corpus was carried out either
before the call, or within three days after.

The sequence of “corpus” procedure
was as follows: the victim, in the pres-
ence of witnesses, appealed to the person
who held the stolen item and demand-
ed to prove the legality of its possession,
confirming his words by pointing to the
person who handed over the item to the
accused person. The corpus procedure is
similar to trace persecution method. The
main difference was that during the corpus
they followed not the trail, but the corpuses
(breeders), to which the stolen thing suc-
cessively passed. The “corpus” procedure
was terminated on the third “corpus”, that
is, the third person who had this stolen
thing had to give it to the victim without
objection, along with compensation. In
addition, such a third party itself acquired
the right to look for its offender under the
following corpuses *.

In several cases, the suspect could not
name the person who sold the property to
him, since he was its primary owner. Such
property could be grown by suspected
horses, oxen, other animals or plants, as
well as items made by him, such as cloth.
In this case, the suspect had to declare this
to the police court and name the witnesses
of this fact .

Researchers believe that the proce-
dure of trace persecution, like other judicial
actions during the kopa, was primarily
aimed at identifying the guilty party, the
one who was obliged to compensate for the
damage, although the latter did not always
turn out to be the real criminal. Historical
sources show that participants in kopny
courts found individual peasants or en-
tire communities (“village corners”) guilty
in the following cases: if they did not fol-
low the trail or did not lead the trail of the
crime beyond the boundaries of the court-
yard or village; those who did not appear
at the kopa without valid reasons; those
who were found with stolen goods (during
a trace persecution or search and seizure);
those who refused to “clear themselves
with a ritual church oath”; those caught
at the scene of the crime or those who
were caught by the kopa pursuit; those
who concealed that they had received
strangers during the period of the crime,
etc. This definition of guilt prompted res-
idents of the surrounding areas to active-
ly participate in courts, study customary

36 Begpiit M. M. OcobinBocTi popmMyBaHHS ... . C. 71—72. URL: https://library.nlu.edu.ua/POLN_
TEXT/MONOGRAFII_2018/876.pdf (date accessed: 05.07.2025).
37 Taspunenko O. A, JlorsuHeHKo 1. A., HoBikoBa JI. B. 3a3Hau. TBip. C. 32—33. URL: https://surl.

lu/rdhvmv (date accessed: 05.07.2025).

38 KymwuHcbka JI. EneMeHTH 3BHuYaeBoro mnpasa B «Pycekiil IlpaBai». Icmopia Vipainu. 1999.

T. 38. C. 5—6.

39 AxommiB A. 3asHau. TBip. URL: http://litopys.org.ua/cultur/cultl5.htm (date accessed:

05.07.2025).
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XVIII ct.). [pobaemu 3axonrocmi. 2010. Bum. 111. C. 250—258. URL: http://nbuv.gov.ua/UJRN/

Pz_2010_111_36 (date accessed: 05.07.2025).
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law, and avoid being accused and required
to compensate for damages, which indi-
cates a high level of legal culture among
Ukrainian peasants, townspeople, and no-
bility during the period under research *.
The means of searching for persons
suspected of committing a crime that were
widespread during the time of Vast Edition
of Pravda (call, corpus and trace persecution)
are considered by some researchers to be
the first sprouts of complex tactical means
of investigating crimes, “prototypes” of
modern forensic complexes of an organiza-
tional and tactical direction. In particular,
“pursuit of the trail” is assessed as a com-
plex application of criminal prosecution
means, which is somewhat similar to mod-
ern tactical operations (for example: hot
pursuit of a criminal; identification of the
person who committed the crime; search
and detention of a suspect, etc.) ¥. This can
be agreed with only a certain reservation,
since the basis of a tactical operation is pre-
cisely the methods of investigating crimes,
and operations are only a complex form of
implementing such methods *.

Neither the corpus nor the trace perse-
cution was considered judicial evidence:
they only gave grounds for bringing the
perpetrator to justice, that is, they were
more important as a means of collecting
factual material, which then formed the
basis of the evidence base in court.

We can argue that such common law
procedures as corpus and trace persecution
are the basis of modern effective methods
of investigating criminal offenses. Thus,
on the basis of trace persecution procedure,
modern criminology has developed recom-
mendations for the prosecution of crimi-
nals and methods of investigating criminal
offenses on hot (fresh) traces *, as well as
certain methods of investigating criminal
offenses (in particular, forensic profiling *,
forensic retrospection *, and forensic anal-
ysis of trace picture ¥). The provisions of
the “tracking” procedure are the founda-
tion of the modern method of searching for
crimes using information about the sub-
jects and objects of a criminal attempt .

Specific expertise was used in criminal
proceedings: for example, barbers were

41

42

43

44

45

46

47

48

T'ypbux A. 3a3uad. TBip. C. 108—109. URL: http://resource.history.org.ua/publ/UkrL_2013_2_9
(date accessed: 05.07.2025).

[leBuyk B. M. 3asuau. TBip. URI: https://dspace.nlu.edu.ua/handle/123456789/17279 (date ac-
cessed: 05.07.2025).

Borauyk B. C. TakTu4Hi onepartiii npu po3cifiyBaHHi MiZApo6IeHHs IPOIIeH : AWC. ... KaHA.
fopuj. Hayk. Kuis, 2010. C. 32.

CanreBckuit M. B. PacKpbITHe IIPECTYILIEHUH «II0 TOPIYUM CIeflaM»: IIOHATUSI U IPUHIN-
1eL. IIpobaemsl 2ocydapcmea u npaga Ykpauol : TeMar. c6. Hayd. Tp. Kues, 1992. C. 116—123 ;
TimeHko B. B. TeopeTu4Hi i MPaKTHUIHI OCHOBH MeTOAUKH PO3CIiZAyBaHHS 3JI0YMHIB : MOHO-
rpadis. Ogeca, 2007. C. 185—187.

CrapymkeBud A. B. KpuMinamicTuyHe podinioBaHHA: HayKOBe 00I'PyHTyBaHHS Ta Ipobiie-
MM BUKOPHCTAHHS y PO3CTiZyBaHHI 31104nHiB. ITpaso Ykpainu. 2004. Ne 8. C. 64—68.

Moro . MOXJIUBOCTi BUKOPUCTAHHSA METO/Y KpUMiHATiCTUIHOT PeTPOCTIeKIlii Tpy po3cri-
JyBaHHI 3JI0YMHIB. BepxogeHcmeo npasa y npouyeci 0epiasomeopeHts : MaT-Iu MibKHap. Ha-
VK.-IIpakT. inTepHeT-KoH(. (TepHominp, 06.10.2010). TepHomins, 2010. C. 72—74. URL: https://
www.lex-line.com.ua/?go=full_article&id=882 (date accessed: 05.07.2025).

Woro . KpuMiHamicTuaHuil aHATI3 CTiI0BOT KAPTUHU CEKCYaTbHUX BOMBCTB. Bicnuk Kuiscvkozo
HayioHaavHozo yHisepcumemy imeni Tapaca Illeguenxa. FOpuduuni nayku. 2004. Bum. 60—62. C. 92—98.
Horo . MeTo/ TIOIIYKY 3M0YMHIIIB 3 BAKOPUCTAHHAM BiZIOMOCTell PO MpeAMeTH i 06'eKTu
3JIOYMHHOTO 3aMaxy. Ykpainceka Hayka XXI cmoaimmsa : MaT-JIu I'SITOI BCEYKP. HAYK.-IIPAKT.
intepHet-koH®. (Kuis, 17—19.06.2009). Kuis, 2009. 4. 5. C. 38—39.

21


https://doi.org/10.32353/khrife.3.2025.02
http://resource.history.org.ua/publ/UkrL_2013_2_9
https://dspace.nlu.edu.ua/handle/123456789/17279
https://www.lex-line.com.ua/?go=full_article&id=882
https://www.lex-line.com.ua/?go=full_article&id=882

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

invited to examine wounds and bruises,
which can be considered the first steps
towards the formation of the future insti-
tution of specialist participation in investi-
gative activities *.

An important factor that contributed
to the considerable authority of the kopny
court, especially during the investigation
of complicated cases and the identification
of unknown criminals, was its efficiency:
as was customary, people immediately
responded to the victim’s call ; neighbors
from the surrounding area quickly provid-
ed the necessary criminally relevant infor-
mation about strangers, the movements of
people or livestock, and recounted their
testimony in the kopny court and, if neces-
sary, the community organized close and
distant pursuits, searches of the area and
farms of suspects, following the traces of
criminals *.

Conclusions

Thus, the methods of investigating crimes
called: call, corpus and trace persecution
have archaic origins, they determined
the customary nature of the kopny jus-
tice. Procedures for implementing these
methods of investigating crimes arose in
the pre-state period, they were most ac-
tively used by the communal courts of the
Eastern Slavs, and later by the vervny and
kopny courts of Kyivan Rus. Call, corpus
and trace persecution are an integral part of
Ukrainian kopny justice, dynamic and ef-
fective means of investigation that helped
to quickly identify the criminal, the cir-
cumstances of the incident and find stolen
property or ensure its compensation by
the offender. These methods of investigat-

ing crimes, developed on the basis of the
experience of the Ukrainian people, have
adequately supplemented the legislation
of the states in which the Ukrainian lands
were for almost five centuries.

Person detention during trace persecu-
tion did not clearly indicate his guilt, which
allowed the suspect to justify himself, ex-
plain the presence of a certain thing in his
possession, and prove his non-involvement
in the crime. Application results of trace
persecution method did not constitute ju-
dicial evidence, but were factual grounds
for the formation of such evidence in the
process of further judicial actions (exam-
ination, interrogation, search, etc.). This
excluded both lynching, that is, the use of
physical force against the detainee, and ar-
bitrary actions aimed at taking things from
him. Only in the process of judicial actions,
in public, with the participation of mem-
bers of the vervny, copa court was the guilt
(“incrimination”) of the detainee in com-
mitting a crime determined.

Methods of searching for the offend-
et, in particular: trace persecution and call,
provided for the collective search for the of-
fender by the assistants of the victim, usu-
ally members of the same territorial com-
munity, which led to joint training and the
dissemination of the experience of such
search in a certain community. In addition,
the search for criminals by members of one
territorial community led to the transfer of
experience in the use of investigative meth-
ods from the older generation to the young-
er generation. Participation of a member
of the territorial community in collective
measures using investigation methods con-
tributed not only to improving the skills
of applying such methods, but also had

49 Yepkacpkuii 1. 3azuau. TBip. C. 58—59. URL: http://irbis-nbuv.gov.ua/ulib/item/UKR0005665

(date accessed: 05.07.2025).

50 Typbux A. 3asnad. TBip. C. 109. URL: http://resource.history.org.ua/publ/UkrL_2013_2_9 (date

accessed: 05.07.2025).
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a certain preventive effect on the partici-
pants of these legal actions, keeping them
from committing offenses and concealing
known illegal actions committed by other
community members.

The basis of the methods of call, corpus
and trace persecution was the principle of
interaction of community members (mod-
ern group method of investigation, interac-
tion of the investigator with the public).
This principle is still the basis of domestic
and international cooperation aimed at ef-
fective investigation of criminal offenses.

It is noted above that the procedures of
customary law corpus and trace persecution
formed the basis of modern effective meth-
ods of investigating criminal offenses, in
particular for hot (fresh) traces, as well as
forensic profiling, forensic retrospection,
forensic analysis of the trace picture.

The formal rule: “where the trace will
lead, there is a criminal” of the investiga-
tion of crimes on Ukrainian lands in the
Middle Ages indicates a clear understand-
ing by ancient Ukrainians: only by traces
(both material and ideal) can one under-
stand what happened in the past, find
out in what direction the criminal disap-
peared, where to look for him. This is pos-
sible only if certain elements of modern
general scientific methods and techniques
of cognition are applied (in particular, ob-
servation, comparison, recognition, com-
parison, analysis and synthesis, analogy,
hypothesis making, mental reconstruc-
tion, etc.), which our ancestors skillfully
used more than ten centuries ago.

MeToau po3ciiiyBaHHS 3/I0YMHIB
Ha YKPATHCHKUX 3eMJIAX
y m006y CepeaHbOBIUYS

Anamoaiii Cmapywxeguy
Mema cmammi — npoananizysami. Mmemo-

Ou po3cnify8anHHs 3/04UMIB, 3ACMOCO8YBAHI
HA YKPATHCOKUX 3eMasx Y 000y CepedHbosiu-

ug HA OCHOBL HOpM 38UHA€6020 npasa IIupo-
Koi «Pycvkoi npaedu», 3’acysamu ixHi0 poib
y popMyBaHHI KPUMIHAAICMUYHO2O 8YEHMS
npo memodu po3caidy8aHHs KPUMIHAALHUX
npasonopyuleHs (30Kkpema, KpuMiHAAiCTuY-
HOI MemoOJuKU K ckaadosoi cy1acHol Kpumi-
Haaicmukw). Jas 0ocsieHenHs TOCMas/eHol
Memi asmop 10C/AY208Y8a6Cs 342aNbHOHAY-
KOBUMU MEmodamuL: CnoCmepexteHHs, nopis-
HAHHA, aOCMpazyeanHs, amanizy, CuHmesy,
MO0eN108aHH MOWo. 30illCHEHO HAYKOBUIL
amaniz memodig po3cAidy8anHs 3104UHIE, pee-
Aamenmoganux Hopmamu ITupokoi «Pycvkoi
npasdu» wacig Kuiscoxoi Pyci. 3a3HaueHo, wo
Memodu po3cAidy8aHHA 3N0UUHIB «3AKAUY»,
«36i0» 1 «2OMIHHA CAidy» AK KOMMN/AEKCHI
npouecyanvHi 0ii cnpamosysanil Ha po3uLyK
1 nepecaidy8aHH 3104UHYI8, 3HALIOEHHS 8U-
KpadeHoeo. 3aysadrceHo, W0 copmosaHi uje
8 dodepacagHoMy cycninbcmsi, Y cy0osiil npak-
mMuyi 061 UHHUX CY0i8 «3aKAU», «3610» 1 «20-
HIHHA CAIdY», 3ACHOBAHL HA 83AEMOOIL YAeHi8
zpomadu, HabyAlL MAKoi eekmMuUHOCTI, 10
nicas Gopmysanns depicasu ix 3acmocosysa-
Au 1 possugaau gepsHi cydu Kuiecvkoi Pyci
ma TI'anuyvko-Boaurcwvkol Jepicasu, a 3200om
TiepeliHANL PABOHACTILYNHUKL YUX OP2aHi8 —
konui cyou. ¥ Ilupokiil «Pycekill npasdi» ma
Cmamymax Beaukoeo kHasiecmea JIumos-
CbK020 Ui Memodu po3cAidy8aHHs 3AKpinu-
AU 8iice Ha 3azanvHodepicasHomy pisHi. Ilo-
WUpeHUil y Mot Yac IHCMUMYMm 38U4A€E8020
npaea «coueHHA» 0agas 3mozy Ompumysamu
KPUMIHAAICMUYHO — 3HA4ywy iH@opmayiio
PO 3104UHYSL 3 MemOot0 1020 nepecaidy8anHs
3a i0eanvHumu caidamu, JopedHUMU 8 pasi
HeBUAB/AeHHS, 3HULEHHS ab0 HU3bKOL THpOp-
MamueHocmi mamepiaavHux caidie. Jjoeede-
HO, U0 Npasosi npoyedypu 36ULAE8020 NPasd
(«3610», «20HIHHS CAIdY») CAAL NIOSPYHMAM
014 po3pobaeHHs cydacHux memodig po3cai-
0Y8aHHA KPUMIHAALHUX TPaBONOpYyUleHb 3d
2apAduUMU cAldamMu ma 3a iHgopmayieio npo
npedmemu il 06°€KMU 3404UHHOZ0 3AMAXY,
KPUMIHAAICMUYHO20 AHAAI3Y 100601 Kap-
MUHL, KPUMIHAAICMUYHO20 NPOQINI08aHHs,
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KpUMIHAAICMUYHOL pempocnekyii. 3pobaeHo
BUCHOBOK, W0 nepedagants 0oceidy i3 po3cai-
dy8amHs 3104UHIB Y Mexcax 00OHIEL mepumopi-
anvHoi 2pomadi 810 cmapuiux 4aeHi 00U UHLL
MOA0OWUM He AulLe CNPUsLAO 800CKOHAAEHHIO
HABUHOK 3aCmocy8anHs Memodié poscaidy-
8aHHA, a 1l MAA0 NesHUIl NpoPinakmuuHUl
8NAU8 HA YHACHUKIB YUX npagosux Oiil, ympu-
MY0UL 1X 810 CKOEHHS NpABONOpYULeHs 1 npu-
X08Y8AHHA 8I00MUX M npomunpagHux Oiil,
YHUHEHUX THUWUMU YAHAMU 2POMAOU.

Kawwuoei caoea: poscnidysanus 3410-
YUHI8; 20HIHHA CA10Y; C1i0020H; 3810; 3AKAUY;
N0B0AAHNSA; COUeHHS; «Pycvka npasda»; eeps-
HUil cyd; konHuil cyd; eapaua kona, 2apsaui
cnidu; ceigi caidu; poscaidysanus e Kuig-
cukiil Pyci.
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This article purpose is to determine prerequisites and regularities of
the emergence and development of such phenomena as resistance to
investigation and abuse of rights in law enforcement activities, as
well as their signs. Implementation of the set goal is ensured through
the use of a complex of general scientific, special and philosophical
research methods (in particular, modeling, dialectical, system-struc-
tural and comparative analysis). It is summarized that resistance to
investigation is a complex, dynamic and multifaceted phenomenon
that is formed in the conditions of a criminal conflict and manifests
itselfin the purposeful behavior of persons interested in concealing the
actual circumstances of a criminal offense. Its activity side consists in
committing both active and passive actions that affect the course and
results of pre-trial investigation. It was found that counteraction is
not chaotic in nature, it is carried out within the limits of a certain
mechanism, including three stages: 1) preparation, 2) active imple-
mentation of influence on sources of evidentiary information and 3)
concealment of traces of committed actions. At the same time, coun-
teraction mechanism is variable and depends on the stage of crimi-
nal proceedings, chosen tactical methods and the presence of corrupt,
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organizational and social connections. It is substantiated that the
structural components of the forensic characteristic of counteraction
to investigation are: 1) subjects of counteraction, their motives and
objects of influence; 2) typical forms and methods of counteraction
and their influence on sources of evidentiary information; 3) signs of
application of specific methods, reflected in the objective environment
and behavior of subjects. It is proved that it is appropriate to study the
external manifestations of counteraction (material, digital and ideal
traces), since they are the main source for modeling the mechanisms
of criminal counteraction and developing effective tactical solutions.
It is found that counteraction to investigation has a conflict nature
manifested in the clash of opposing goals of the participants in crim-
inal proceedings. This is not only a conflict between the investigator
and the suspect, but interaction with the prosecutor, witnesses, wit-
nesses, experts and other participants in the process. Such an envi-
ronment creates a tense investigative situation that requires a high
level of professional adaptability from the investigator. Counteraction
is especially dangerous in the context of organized criminal activi-
ty characterized by availability of an internal structure, financial
resources, technical support and personnel support. It is proved that
the forensic characteristic of counteraction to the investigation should
be integrated as a separate component into the structure of inves-
tigation methodology for those types of criminal offenses for which
active counteraction is characteristic. This approach should be based
on: 1) analyzing typical methods and mechanisms of counteraction;
2) studying the subject-role structure of counteraction; 3) studying
changes in the trace complex caused by targeted influence on evidence.

Keywords: pre-trial investigation; counteraction to investiga-
tion; investigative activities; overcoming counteraction to investiga-
tion; components of counteracting investigation.

Research Problem Formulation

Modern development of criminal procedur-
allaw of Ukraine and law enforcement takes
place in the context of the actualization of
the issue of ensuring a balance between
implementation by the participants of pro-
ceedings of the rights granted to them and
the prevention of the use of these rightsin a
way that impedes achievement of the tasks
of criminal proceedings. One of the most
controversial manifestations of such a dis-
proportion is the opposition to investigation

28

and abuse of procedural rights, which ap-
pear as complex multiple phenomena that
cause a violation of the principles of the rule
of law, competitiveness, reasonableness of
the terms of proceedings, etc.

Particular difficulty is delimitation
of the legitimate exercise of procedural
rights from abuse, the determination of
the limits of the permissible use of tactics
by the defense or prosecution, etc. In this
context, determination is a key metho-
dological tool that makes possible to find
out the factors that generate these phe-
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nomena, contribute to their existence,
scaling and evolution: from gaps and con-
tradictions of legislation to psychological
and organizational factors of behavior of
participants in criminal proceedings.

Thus, scientific issue is the need to
find out the patterns of occurrence and de-
velopment of counteraction to the investi-
gation and abuse of procedural rights, to
identify their objective and subjective pre-
requisites and signs.

Article Purpose

For determining prerequisites and pat-
terns of occurrence and development of
such phenomena as counteraction to in-
vestigation and abuse of rights in law en-
forcement activities, as well as their signs.

Research Methods

In order to achieve this goal, a set of gen-
eral scientific, special and philosophi-
cal methods was used, which provided a
comprehensive disclosure of the essence,
signs and determinants of counteraction
to investigation and abuse of procedural
rights.

Dialectical method created a theoreti-
cal basis for considering these phenome-
na as dynamic and contradictory process-
es developing in interaction with the rest
of the elements of criminal justice. Thanks
to this approach, internal logic of their
evolution is traced within the conflict be-
tween the interests of the state and the de-
sire of participants in proceedings to avoid
criminal liability.

System-structural analysis helped to
identify the main elements of counterac-
tion and abuse, determine their function-
al role, correlations and impact on the re-
sults of criminal proceedings. This made
possible to substantiate the structure of

forensic characterization of the phenom-
ena under research that covers subjects,
motives, methods, objects of influence
and effective consequences.

Functional-activity approach contrib-
uted to the interpretation of counteraction
and abuse as a conscious activity that has
its own logic, purpose and phasing. This
helped to characterize active nature of
phenomena aimed at preventing the ful-
fillment of the tasks of criminal proceed-
ings as a system of actions or inaction.

A significant role in the research was
played by the modeling method, repro-
duced imaginary constructions of mech-
anisms for counteraction and abuse, typi-
cal situations of their implementation and
scenarios of interaction of participants in
the process. This made possible to mod-
el changes in the evidence base and the
tactical consequences of impact of these
phenomena, as well as to predict possible
directions for their overcoming.

At the stage of theoretical understand-
ing, the content analysis of scientific lit-
erature was actively used that helped to
identify the lack of unity among specialists
in defining the concepts of counteraction to
investigation and abuse of procedural rights,
to highlight differences in the approaches
of scientists, as well as to outline current
directions of scientific discussion.

Comparative legal method contributed
to the analysis of various forms of detec-
tion of counteraction phenomena in vari-
ous groups of criminal offenses, clarifica-
tion of dependence of these forms on the
procedural status of participants, level of
organization of criminal activity and pecu-
liarities of regulatory regulation.

The research relied on an empirical
method that in this case consisted in an-
alyzing content s of criminal proceedings,
court decisions, protocols of investigative
actions, as well as the results of surveys
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and questionnaires of practicing investiga-
tors, prosecutors and lawyers. This made
possible to single out the most common
forms of counteraction and abuse and to
fill theoretical conclusions with specific
content.

Combination of methods of logical
analysis and synthesis contributed to inte-
gration of the obtained results into a sin-
gle system of scientific provisions, due
to which the forensic characterization of
counteraction to investigation and abuse
of procedural rights is logically substanti-
ated, their place in the structure of investi-
gation methodology is determined, as well
as the forms, methods, signs and subjects
of these phenomena as an integral object
of research are generalized.

In general, the use of these methods
made possible not only to reveal essence
and content of the phenomena under re-
search, but to formulate practically orient-
ed recommendations for improving crim-
inal procedural legislation and increasing
efficiency of the activities of pre-trial in-
vestigation bodies and the court.

Analysis
of Essential Researches
and Publications

In the scientific literature, the phenome-
na of counteraction to investigation and
abuse of rights are considered mainly in
fragments: either counteraction to the
pre-trial investigation is separately ana-

lyzed, or the attention is focused on the
procedural abuses of the parties.

Scientists emphasize that in the prac-
tice of law enforcement today there are
many forms of counteraction that are not
covered by the current system of legal
means of influence (restraining orders)
and therefore actually remain outside the
regulatory field and are not grounds for
bringing to legal responsibility.

In the second half of the twentieth cen-
tury, a significant contribution to the study
of this problem was made by V. Bakhin,
V. Bernaz, V. Honcharenko, A. Ishchenko,
N. Karpov, V. Konovalova, V. Korzh, V. Kuz-
michov, V. Lysychenko, F. Sokyran, V. Ter-
tyshnik, M. Shumylo, et al. It was their devel-
opments that created the basis for a deeper
knowledge of the phenomenon of counter-
ing investigation of crimes, made it possible
to systematize its most common manifesta-
tions and develop benchmarks for finding
effective mechanisms to overcome.

Since the early 2000s, scientific com-
munity has begun to actively study the is-
sue of countering investigations as a holis-
tic phenomenon: conceptual approaches
to revealing its essence have been formed,
characteristic forms of manifestation have
been outlined, and a number of specific
features have been identified, determined
by the peculiarities of individual types or
groups of criminal offenses. The following
authors have made a significant contribu-
tion to the study of these topics: O. Alek-
sandrenko !, V. Vartsaba 2, I. Hrytsiuk 3

1 Anexcauzpenko O. B. KpumiHamicTuuHi mpo6ieMy MOJ0MaHHS IPOTUAIT PO3CAiAYBAaHHIO :
aBToped. AucC. ... KaHJ. 0puZ. HayK. Kuis, 2004. 20 c. URL: https://dspace.nlu.edu.ua/jspui/
handle/123456789/13980 (date accessed: 10.08.2025).

2 Bapmaba B. M. PosciifyBaHHSI 3J04YMHIB OpPraHi30BaHUX 3JI0YNHHUX TPyl (TaKTHUKO-
IICUXOJIOTiYHI OCHOBH) : IUC. ... KaHZ. IOpU/A. HayK. Xapkis, 2003. 181 c. URL: https://uacadem-
ic.info/ua/document/0404U000656 (date accessed: 10.08.2025).

3 Tpumoxk I. B. IIpoTuzis po3cliyBaHHIO 3JI0YHHIB y cepi OMOAATKYBAHHA : AUC. ...

KaHg,.

I0puA. HayK. Ipminb, 2012. 259 c. URL: https://uacademic.info/ua/document/04120004215 (date

accessed: 10.08.2025).
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K. Hutnik ¥, R. Mudretskyi °, V. Piddubnyi ¢,
V. Pletenets 7, O. Romtsiv #, V. Trepak °,
M. Chesakova !°, R. Shekhavtsov !
B. Shchur 2 and others. At the same time,
despite the significance of the results ob-
tained, there is still no comprehensive ap-
proach that would make it possible to iden-
tify the determinants of these phenomena,
determine their interrelationship and im-
pact on the effectiveness of criminal pro-
ceedings. It is precisely the combination of
the issues of counteracting investigations
and dishonest procedural activity of the
parties within a single study that can reveal

the internal logic of their emergence and
existence, as well as help to develop ade-
quate means to their overcoming .

Main Content Presentation

In current context of combating crime,
particular attention should be paid to
countering attempts by interested parties
to influence the course of pre-trial investi-
gations and court proceedings. Neutraliz-
ing such attempts guarantees compliance
with the principles of justice and legality.
This requires a comprehensive rethinking
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of established methods, their generaliza-
tion, and critical evaluation. Such a meth-
odological approach opens up opportu-
nities for the formation of new areas of
scientific research and the creation of ef-
fective practical recommendations aimed
at improving the effectiveness of law en-
forcement agencies. In this process, legal
science performs its fundamental func-
tion, it develops mechanisms for the pro-
tection and restoration of human and civil
rights, which directly corresponds to the
requirements of Constitution of Ukraine
and international legal standards.

Counteraction to investigation in mod-
ern criminal procedure is considered as a
complex, dynamic and multifaceted phe-
nomenon that arises in the context of a
criminal conflict and consists in the pur-
poseful behavior of persons interested
in concealing the actual circumstances of a
criminal offense. Counteraction to investi-
gation is understood as the conscious activ-
ity of participants in criminal proceedings
or unauthorized persons aimed at creating
artificial obstacles to clarifying the truth in
the case, neutralizing or distorting eviden-
tiary information and, ultimately, avoiding
criminal liability. Counteraction is embod-
ied both in active actions and in inaction
complicating the work of law enforcement
agencies and reduces the effectiveness of
criminal prosecution.

Essence of counteraction is to oppose
different interests: on the one hand, a state
that seeks to fully implement the tasks
of criminal proceedings and on the oth-
er hand, persons who are trying to avoid
exposure, prosecution or punishment.
Counteraction is implemented in prevent-
ing the collection, verification and evalua-
tion of evidence; in influencing witnesses,

13 Anexcangpenko O. B. 3asHau. TBip.

experts or other participants in the proce-
dure; in falsifying information and creat-
ing a false trace picture.

Mechanism of counteraction usually
contains a triune sequence: 1) prepara-
tion for counteraction, 2) active imple-
mentation of influence on the sources of
evidence and 3) concealment of traces of
the actions committed. Such activities are
sometimes carried out alone, but counter-
action by organized criminal groups that
have significant resources, in particular
financial, as well as technical capabilities
and corruption ties, is especially danger-
ous.

Counteraction to investigation of
crimes naturally arises from the desire
of offenders to avoid criminal liability, to
influence the course of the pre-trial in-
vestigation and to make it impossible to
fulfill the tasks of criminal proceedings.
As mentioned above, this phenomenon is
interpreted as a conscious and purposeful
activity of participants in criminal proce-
dure or unauthorized persons aimed at
creating artificial obstacles to the collec-
tion, verification and evaluation of evi-
dence, as well as at neutralizing or distort-
ing information of evidentiary value.

Forms of counteraction can be both ac-
tive (falsification of evidence, pressure on
witnesses or experts, bribery, creation of
conspiracy structures) and passive (delay
in investigative actions, refusal to cooper-
ate, non-fulfillment of procedural obliga-
tions); can be both episodic and systemic
(most often characteristic of the activities
of organized criminal groups with signif-
icant financial, technical and corruption
resources).

Analysis of scientific sources *and ju-
dicial practice makes it possible to iden-

URL: https://dspace.nlu.edu.ua/jspui/

handle/123456789/13980 (date accessed: 10.08.2025) ; PowiiiB O. I. 3asuau. TBip. URL: https://
Ipnu.ua/sites/default/files/2020/dissertation/1817/disromtsivoi.pdf (date accessed: 10.08.2025) ;
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tify a number of main determinants of
counteraction to the investigation deter-
mining its prevalence and complexity of
overcoming.

The main determinants of counteraction
to investigation

1. Individual-motivational ones, related
to the personal desire of the suspect
or accused to avoid criminal liabil-
ity, to preserve their own freedom,
reputation or material resources;
motive is fear of punishment or so-
cial stigmatization.

2. Socio-psychological ones: support
from the immediate environment,
solidarity of the criminal environ-
ment, distrust of law enforcement
agencies and the court that en-
courages resort to illegal practices;
conflicting nature of the criminal
process also provokes the parties to
search for “weaknesses” in the pro-
cedure to hinder the clarification of
the truth.

3. Organizational and institutional ones:
corruption ties in law enforcement
and judicial bodies, weak mecha-
nisms of procedural control, insuf-
ficient effectiveness of the activi-
ties of the prosecutor’s office or the
bar in the field of combating abuse
create a favorable environment for
countering investigation.

4. Criminogenic ones. Organized na-
ture of crime is of particular danger.
Criminal groups create their own
“intelligence” and “counterintelli-
gence” structures, form financial
funds for bribing officials, and use
international channels to avoid re-

sponsibility, which gives the coun-
teraction systematicity and sophis-
tication.

5. Procedural and legal ones: Gaps and
contradictions in the criminal pro-
cedural legislation are a significant
source of counteraction. The lack
of clear legal boundaries between
the right to defend and the right to
oppose an investigation, the vague-
ness of terms (e.g. “procrastina-
tion”), and the excessive length of
the investigation create space for
manipulation.

6. Technological ones. Development of
digital technologies opens up new
opportunities for concealing or
falsifying evidence, manipulating
electronic information, using cryp-
tocurrencies, anonymous means
of communication and specialized
programs in countering investiga-
tion.

Consequently, counteraction to inves-
tigation is not a random phenomenon, but
a natural element of the criminal process
that has a multifaceted nature. Its emer-
gence and development are due to a com-
bination of individual, social, institution-
al, criminogenic, legal and technological
factors. Awareness of the determinants of
counteraction makes it possible to form
a holistic picture of the mechanism of
this phenomenon and develop effective
tactical algorithms to overcome it, which
is a necessary condition for improving
methodology for investigating criminal
offenses and strengthening the justice sys-
tem as a whole.

Thus, determinants of resistance to
the investigation are multi-level and in-

Myznpeupbkuii P. B. 3asnau. TBip. URL: https://uacademic.info/ua/document/0420U100095 (date
accessed: 10.08.2025) ; YecakoBa M. C. 3asma4. TBip. URL: https://uacademic.info/ua/docu-
ment/0419U005608 (date accessed: 10.08.2025) ; ILneTeHenp B. M. 3asnau. TBip. URL: https://
er.dduvs.edu.ua/handle/123456789/6404 (date accessed: 10.08.2025).
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terrelated. At the individual level, they are
determined by the desire of the suspect
or accused to avoid criminal liability, pre-
serve property or social resources. At the
social level, resistance is reinforced by the
support of the immediate environment,
corrupt connections in law enforcement
and judicial bodies. Organized nature of
crime gives resistance a systematic na-
ture, which is embodied in the creation of
special structures of internal conspiracy,
mechanisms of “intelligence” and “coun-
terintelligence”, formation of financial
funds for bribery and the use of interna-
tional channels to evade criminal liability.
Procedural factors play a significant role,
since the delay in the pre-trial investiga-
tion, existence of procedural conflicts
between the investigator, prosecutor, wit-
nesses and experts create a favorable en-
vironment for active resistance. Techno-
logical development promotes the use of
new means of hiding information, digital
manipulations and other innovative tech-
niques.

Consequently, counteraction to the in-
vestigation is not a chaotic or random phe-
nomenon, but a natural element of crimi-
nal activity that requires a comprehensive
forensic study. Its characteristics should
include the definition of the subject com-
position, motives and objects of influence,
forms and methods of implementation,
signs of their application and consequenc-
es. Taking these elements into account will
make it possible to build effective models
of the counteraction mechanism and de-
velop effective tactical algorithms for its
overcoming that is a necessary condition
for improving the methodology for inves-
tigating criminal offenses.

Outlining essence of abuse of proce-
dural rights in criminal proceedings, it
is advisable to note that it is a conscious
and purposeful use by the participants of

34

the process of the rights granted to them
by law in a way that contradicts the pur-
pose of these rights. Formally based on the
norms of criminal procedural legislation,
such servicing actually acquires an illegal
character, since it is aimed at creating ar-
tificial obstacles to implementation of the
tasks of criminal proceedings, delaying
its terms, distorting the evidence base or
imitating legitimate behavior. Thus, abuse
of procedural rights distorts the content of
the very idea of ensuring the right to de-
fense, turning legal opportunities into an
instrument of counteraction to investiga-
tion or court.

The study of scientific sources makes
it possible to identify a number of lead-
ing determinants of abuse of procedural
rights. First of all, they are of legal nature:
the imperfection of legislation, availability
of gaps and contradictions in the norms,
the lack of clearly defined boundaries be-
tween the permissible and illegal applica-
tion of procedural rights. Organizational
and institutional factors also play a signif-
icant role (in particular, the low level of
procedural discipline of individual partic-
ipants in the proceedings, formal nature
of judicial control, the insufficient effec-
tiveness of the activities of the Bar and the
Prosecutor’s Office in the field of combat-
ing abuse).

Socio-psychological factors include
desire of participants in the procedure,
primarily the defense, to avoid criminal
liability in any way, the use of abuse as a
tactical tool to counter the prosecution, as
well as widespread distrust of the objectiv-
ity and impartiality of pre-trial investiga-
tion bodies and the court. An important
determinant is the criminogenic situa-
tion, characterized by a high level of orga-
nization of criminal groups, their desire
to systematically use procedural abuses
as an element of the strategy of avoidance
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of responsibility, as well as corruption ties
in law enforcement and judicial bodies,
which actually legitimize or conceal such
practices .

Within the framework of this research,
we propose to refer to the classification
of abuse of procedural rights and powers
that takes into account the peculiarities
of modern judicial practice, national and
international experience, as well as the re-
sults of empirical analysis.

Classification of abuse
of procedural rights and powers

According to abuse subject, they are di-
vided into committed:

1) by defense, namely: numerous
similar complaints, repeated dis-
qualifications, regular change of
defenders, delaying familiariza-
tion with the content (q.v. decision
of the High Anti-Corruption Court
dated November 20, 2024 in case
No. 991/9167/24 15);

2) by prosecution: failure to provide
timely access to the investigation
materials;

3) other participants in the procedure
(victim, civil plaintiff, witnesses);

4) by court: systemic postponement of
consideration of the case, excessive
formalism.

For abuse purpose , they are related to
the following:

1) delaying consideration of the case;

2) manipulation of evidence or pro-
cedural mechanisms (see the
decision of the Criminal Cassa-
tion Court (hereinafter referred
to as the CCC) of the Supreme
Court dated on 11.05.2021 in case
No. 554/726/17 *°);

3) discrediting or biasing composi-
tion of the court or the investigating
body;

4) repeated appeal of the issues al-
ready resolved (see the decision
of the CCC of the Supreme Court
dated on 14.12.2023 in case No.
296/3509/23 '7).

Abuse consequences negatively affect
the following:

1) terms of consideration of the case
(for example, an abuse is the filing
of a petition to change the seventh
defender) 5,

2) compliance with the principle of
equality of arms;

14

15

16

17

18
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Kwuis, 2010. 176 c. URL: https://elar.navs.edu.ua/server/api/core/bitstreams/5274299e-57fe-
4eaf-a820-a2b1ff8e900c/content (date accessed: 10.08.2025) ; JlyctieHuK /[I. . 370BXVBaHHS
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http://nbuv.gov.ua/UJRN/Chcks_2015_6_12 (date accessed: 10.08.2025).
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BebGcaiit. URL: https://reyestr.court.gov.ua/Review/123224642 (date accessed: 10.08.2025).
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5038km20 / Tam camo. URL: https://reyestr.court.gov.ua/Review/96978260 (date accessed:
10.08.2025).

Te came Big 14.12.2023 p. CripaBa Ne 296/3509/23. ITpoBazx. Ne 51-3497ck23 / Tam camo. URL:
https://reyestr.court.gov.ua/Review/115654586 (date accessed: 10.08.2025).
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3) tangible and intangible expenses of
the participants (for experts, etc.);

4) observance of the right to a fair trial
(abuse of the right to appeal in order
to bypass the principle of legal cer-
tainty);

5) reputation of participants or the
court (discrediting honor and dig-
nity, insulting statements, public
pressure, media campaigns).

The following abuses are determined
by subject matter:

1) that are detrimental to entire pro-
ceedings;

2) institutional ones, aimed at sepa-
rate mechanisms.

By nature of actions, abuse is divided into:

1) Active ones: submission of numer-
ous petitions, complaints, applica-
tions;

2) passive ones: inaction, failure to
appear, intentional failure to elimi-
nate the shortcomings of appeals.

According to normative consolidation,
abuse affects:

1) rights or powers expressly provided
for by the norm (for example, right
to challenge);

2) rights, which exercise is not ex-
pressly enshrined, but not prohib-
ited (for example, a long interval
between court hearings).

According to impact degree, abuses are
as follows:

1) that actually impede the procee-
dings;

2) which only partially affect the con-
sideration;

3) have no significant impact, but en-
tail a risk of destabilization of the
procedure.

According to the stages of criminal pro-
ceedings, abuses include:

1) stage of entering information into
the Unified Register of Pre-Trial In-
vestigations;

2) pre-trial investigation time;

3) stage of court proceedings®.

The proposed classification makes
it possible to systematize various mani-
festations of abuse of rights and powers
according to the main criteria: subject,
purpose, consequences, subject matter,
nature of actions, regulatory basis, degree
of influence and stage of the process. This
approach not only illustrates the multi-
dimensionality of this phenomenon, but
creates the basis for the development of
effective mechanisms to prevent abuse
in criminal proceedings, respond to them
and their legal settlement.

Based on analysis (in particular, forms
of abuse), it is possible to identify the de-
terminants of abuse of procedural rights
in criminal proceedings, which determine
its prevalence and difficulties in counter-
acting this phenomenon.

Determinants of abuse of procedural
rights in criminal proceedings

1. Regulatory ones

1.1.Gaps in criminal procedural legisla-
tion (missing in Criminal Procedu-
ral Code of Ukraine * general basis
for prohibiting abuse of rights, al-

19 Bosuiok O. JI. 3I0BKUBaHHS MIPOIECYATbHUMU IPaBaMU y KPUMIiHAJIbHOMY IIPOBaKEeH-
Hi : guc. ... g-pa dinoc. B ranysi mpasa. Kuis, 2025. 240 c. URL: https://elar.navs.edu.ua/
server/api/core/bitstreams/defObfc2-5814-4c68-8077-6249¢1134010/content (date accessed:

10.08.2025).

20 KpuMiHaJIBbHUH NpoliecyaabHUI KoZeKe Ykpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 12.08.2025).
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though it is enshrined in other areas
of the procedure).

1.2. Unclearness of certain legal con-
structions (for example, the term “pro-
crastination” in Art. 290 of Criminal
Procedural Code of Ukraine?) that
creates conditions for manipulation.

1.3.Formal legality of actions (law does
not always provide for legal conse-
quences of unfair behavior of the
parties).

2. Subjective-behavioral ones

2.1.Intentional nature of actions: abuse
is always the result of a conscious
choice of the party in order to create
obstacles.

2.2.Discretion of the subject: availability
of wide discretion in the application
of the granted rights makes it possi-
ble to apply them for other purposes.

2.3.Tactical and strategic motivation is
the desire of a party to gain an ad-
vantage in the procedure by delay-
ing the proceedings, creating artifi-
cial obstacles or putting pressure on
the other party.

3. Institutional and organizational ones

3.1.Insufficient effectiveness of judicial
control (courts do not always use
procedural safeguards to balance
the rights of the parties).

3.2.Corruption risks: possibility of us-
ing abuses as a tool for manipulat-
ing the results of proceedings.

3.3.Lack of disciplinary consequences
for lawyers or other participants
who systematically resort to abuse.

4. Socio-psychological ones

4.1.Behavioral deviations (for example,
barratry (from Latin, querulus: one
who complains), which manifests

itself in the pathological need to go
to court and participate in the pro-
cedure).

4.2.Low level of legal culture of partici-
pants in the procedure: use of pro-
cedural rights as an instrument of
pressure or manipulation instead of
implementing their purpose.

4.3.Conflict of the criminal procedure
is opposition of the defense and the
prosecution, which stimulates the
search for tactical “weaknesses” in
the procedure.

5. Practical and applied ones

5.1.Availability of a wide range of pro-
cedural opportunities (right to fa-
miliarize oneself with the materi-
als, to replace a defender, repeated
challenges, petitions, etc.) that can
be used as countermeasures.

5.2.Imperfection of prevention mecha-
nisms: lack of clear procedures for
recognizing actions as abuses and
immediate response to.

5.3.International influence is the prac-
tice of the European Court of Hu-
man Rights (hereinafter referred to
as the ECHR), according to which a
balance should be struck between
the right to protection and the inad-
missibility of procedural sabotage,
but that at the same time compli-
cates law enforcement.

Thus, determinants of abuse of rights
combine regulatory gaps, deliberate tac-
tical actions of the parties, organizational
weaknesses of judicial control, socio-psy-
chological factors and practical opportu-
nities for manipulation. Their interaction
forms the prerequisites for the spread
of procedural sabotage and the delay of
criminal proceedings.

21 KpumiHaibHUH IpolecyaabHUH KojgeKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).

37


https://doi.org/10.32353/khrife.3.2025.03
https://zakon.rada.gov.ua/laws/show/4651-17#Text
https://zakon.rada.gov.ua/laws/show/4651-17#Text

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

For summarizing the above: essence
of abuse of procedural rights in criminal
proceedings is the deliberate and unfair
use by participants of the procedure of the
rights granted to them by law in a way that
contradicts the intended purpose of these
rights and causes artificial obstacles to the
effective and fair consideration of the case.
Such abuse is often embodied in delaying
the procedure, complicating the access of
other participants to the exercise of their
rights, overloading the court or misleading
the prosecution and the court. In the scien-
tific literature, this phenomenon is some-
times defined by the term “procedural sab-
otage”, which emphasizes its destructive,
rather than human rights character.

At the same time, the problem raised
is multidimensional: on the one hand, the
lack of a clear normative consolidation
of the prohibition of abuse of procedur-
al rights in the Criminal Procedural Code
of Ukraine creates opportunities for the
widespread application of such practic-
es; on the other hand, the practice of the
ECHR and the positions of the CCC of the
Supreme Court actually extrapolate the
general legal principle of the prohibition
of abuse of law in the field of criminal pro-
ceedings *.

The determinants of abuse of proce-
dural rights can be conditionally grouped
into several groups:

1) Legal ones: imperfection of legisla-
tion, the presence of gaps and con-
tradictions in the Criminal Pro-
cedural Code of Ukraine, lack of
a clear definition of the concept
of: abuse of procedural rights and the
corresponding legal consequences;

2) organizational and institutional ones:
formal nature of judicial control,

insufficient effectiveness of the re-
sponse of the prosecutor and the
court to cases of procedural sabo-
tage, low level of procedural disci-
pline;

3) socio-psychological ones: the desire
of the defense to avoid criminal lia-
bility in any way, the use of tactical
maneuvers to delay the procedure,
distrust of objectivity of the investi-
gative and judicial bodies;

4) criminogenic ones: active participa-
tion of organized criminal groups
that use procedural mechanisms to
protect their members from liabil-
ity; corruption ties that actually le-
gitimize abuse.

Thereby the abuse of procedural rights
in criminal proceedings is a special form
of illegal behavior, which, while remaining
within formal limits of the law, undermines
the principles of fair trial and contradicts
the principle of the rule of law. Identifica-
tion of its determinants indicates that coun-
teraction to any manifestations of abuse is
possible only through a comprehensive
approach: improving criminal procedural
legislation, increasing the level of judicial
control and developing a sustainable prac-
tice of responding to procedural sabotage,
taking into account the ECHR standards.

Thus, abuse of procedural rights in
criminal proceedings should be considered
as a complex multi-pronged phenomenon,
the essence of which is to use legal oppor-
tunities for illegal purposes, and the deter-
minants cover both intra-system shortcom-
ings of criminal procedural legislation and
the organization of proceedings, as well as
broader socio-psychological and crimino-
genic factors that form the conditions for
the spread of such negative practices.

22 PosymoBchku O. 3JI0BXHUBAaHHS IIPOIECYaJbHUMU INIPAaBaAMU 32 YMHHUM KPHUMiHAJIBHUM
IIPOLIeCYaJIbHUM 3aKOHOZaBCTBOM YKpainu. [TidnpuemHuymeo, zocnodapcmao i npago. 2021.
Ne 4. C. 250. DOI: 10.32849/2663-5313/2021.4.38 (date accessed: 10.08.2025).
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Conclusions

The performed research suggests that
counteraction to the investigation and
abuse of procedural rights are interrelated
by multiple phenomena that significantly
affect the effectiveness of criminal pro-
ceedings. Their common feature is the use
of procedural opportunities not to achieve
a legitimate goal, but to create artificial
obstacles in finding out the truth, which
undermines the principles of the rule of
law, competitiveness and reasonableness
of the terms of consideration of the case.

It has been determined that these phe-
nomena are complex in nature and are
caused by the following determinants:

« regulatory and legal ones: gaps
and contradictions in the legisla-
tion, lack of a clear prohibition of
abuse of procedural rights;

«  organizational and institutional ones:
low level of procedural discipline,
formal nature of judicial control,
corruption risks;

« Socio-psychological ones: the desire
to avoid criminal liability in any
way, the use of tactical maneuvers
to delay the process, distrust of ob-
jectivity of the investigative and ju-
dicial bodies;

« criminogenic ones: the participation
of organized criminal groups, their
resources and connections that sys-
tematize and strengthen counterac-
tion;

«  Technological ones: digital tools for
concealing or distorting evidence,
manipulating data and communica-
tions.

Important scientific result is finding
that counteraction to the investigation and
abuse of procedural rights are not chaotic
or random phenomena. They have their
own internal logic, formed under influ-

ence of a complex of determinants and
implemented in various forms from epi-
sodic actions to the systemic activities of
organized criminal structures.

Consideration of identified factors
is essential for improving methodolo-
gy for investigating criminal offenses,
developing algorithms for neutralizing
counteraction to investigation and pro-
cedural abuses, as well as for the forma-
tion of effective legal mechanisms for
preventing these phenomena. Solving
the problem raised requires a compre-
hensive approach, which should be based
on improving the criminal procedural
legislation, increasing the effectiveness
of judicial control, as well as developing
sustainable judicial practice that will en-
sure a balance between the right to pro-
tection and inadmissibility of application
of procedural rights as an instrument of
counteraction to justice.

JerepmiHanisa npoTugii
PO3CIiIyBaHHIO TA 3/I0BKHUBAHHS
MPoIeCyaJIbHUMHU IPaBaMH

Baada I'ycesa, Oaexcandp Tapkan

Mema cmammi — @u3Hauumu nepe-
dymosu 1l 3aKOHOMIPDHOCTML BUHUKHEHHS
ma po3sumky maxux aeuly, K npomudis
PO3CAI0YBAHHIO 1 3/108MCUBAHHSL NpABAMU
y npasosacmocosHiil disavHocmi, a ma-
Kod iXHI 03HaKu. Peanizayiro nocmaeneHoi
memu 3abe3neueHo 3a80AKU 3ACTOCYBAHHIO
KOMNAEKCY —3A2AAbHOHAYKOBUX, Cheyidib-
Hux 1 ¢ginocogcokux memodie docAionceHHs
(30xkpema, mo0eni08arts, OiaAeKMU1HOZ0,
CUCTEMHO-CMPYKMYPHO20 1L NOPIBHAALHO20
auanisy). YaaeanvHeno, wo npomudis pos-
CL0YBAHHIO € CKAAOHUM, OUHAMIYHUM 1 6a-
2AMOACNeKMHUM S8ULLeM, AKe POPMYEMbCs
8 YM08ax KpUMIHAABHO20 KOHPAIKMY ma
BUABAAEMBC Y ULALCNPAMOBAHILL N0BEJIHUT
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0cib, 3auiKasAeHUX Y NPUX08YBAHHI (pak-
MuyHUX 06cMa8UH KPUMIHAALHOZO0 NPABONO-
pywennsa. Ii diaavnicnuil 6ik noaseae y 4u-
HeHHI 2K AKMUSHUX, MakK 1 nacusHux Oii,
uj0 nausalomy Ha nepebic ma pe3yrvmami
0docydogozo po3caidysanHs. 3’1C08aHO, WO
npomudiss He MAe XAOMUHHO20 Xapaxmepy,
11 30iTICHIOI0Mb Y MEHCAX NeBHO20 MeXAHIZMY,
Axull micmumo mpu emanu: 1) nideomoska,
2) akxmugHa peanizayis énaugy Ha Oxcepena
dokasoeoi iHgopmayii ma 3) npuxo8ys8aHHs
cnidie yuunenux Oiti. Bodnouac mexauism
npomudii € 8apiamugHuM i 3aAexUums 6id
cmadii KPUMIHAAbHO20 NposadnceHHs, obpa-
HUX MAKMUYHUX NPULIOMi8 Ma HASL8HOCML
KOpYNUIUHUX, Opeari3ayiiiHux i COYiaAbHUX
36’a3ki6. OOS/PYHMOBAHO, WO CMPYKMYPHU-
MU KOMNOHEHMAMU KPUMIHAAICMUYHOL Xa-
pakmepucmukuy npomuoii po3cai0y8aHHIO €:
1) ¢y6’exmu npomudii, ixwi momueu i 00°ck-
mu énaugy; 2) munosi ¢gopmu ma cnocoou
npomudii 1 ixHill énaus Ha Oxcepeaa Ooka-
30801 iHGopmayii; 3) 03HAKU 3ACTNOCYB8AHHSA
KOHKpemHux cnocobis, 8i0obpadxcemi y npeo-
MmemHomy cepedoguiyi ii nogedinyi cy6’ekmis.
JZlogederio OOUiNbHICMb BUBHEHHS CAMe 308-
HIWHIX 68Ul npomudii (mMamepianvHuX,
yugposux ma ideanvHux cAidig), OCKiAbKU
BOHU € 20A108HUM OXtepeOM 0% MOOeAI08AH-
HS MeXaHi3Mi8 3104UHHOL npomudii i eupo-
O/eHHA epeKMUBHUX MAKMUYHUX DillleHb.
3’acosano, wo npomudia po3cAi0YBAHHIO
Mae€ KOHPATKMHY npupody, AKa BUAEASEMCS
Y 3IMKHEHHL NPOMUALHCHUX Yiaell YUACHUKI8
KpUMIHAAbHO20 npogaddienHs. Lle He aue
KOHAIKM Mide cAi0HUM 1 Nid03pIo8aHuMm,
a il 63aemodis 3 NPoKypopom, c8idkamu, no-
HAMUMU, eKcnepmamu ma IHWUMU Y4ac-
Hukamu npoyecy. Take cepedoguuye ¢opmye
Hanpyxeny caidwy cumyayiio, Aka nompe-
6ye 610 cai04020 8UCOKO20 piBHs mpodeciii-
Hoi adanmueHnocmi. OcobAuB0 Hebe3newHoI0
€ npomudis 8 YM08AX 0OPeaAHI308AHOL 3/10UUH-
HOI JifAbHOCMI, AKA XAPAKMEPUIYEMbC Ha-
ABHICMIO 8HYMPIWHBLOL CMPYKMypu, GiHan-
Co8UX pecypci8, MexHIuHOoe0 3abe3neueHHs
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ma kadposgoi niompumxu. Jlogedero, 10 Kpu-
MIHAAICMUYHA XapaKmepucmuka npomudii
po3caidysanHio mae 6ymu iHmezposara 5K
OKpeMUll KOMNOHeHmM Y CMpYKmypy Memo-
Jduku poscaidysanus mux eudig KpumMiHdab-
HUX Npasonopyulers, 0 AKUX € Xapakmep-
Hoto akmuena npomudis. Taxuil nidxid mae
spyHmyeamucsa Ha: 1) amanizysanHi muno-
sux cnocobig i mexanizmie npomudii; 2) do-
CAi0dHceHHT CY6’ekMHO-POALOBOL CIMPYKMYpU
npomudii; 3) 6UBYEHHI 3MiH Y cAidogomy
KOMNAEKC, 3YMOBAEHUX UIAeCTPIMOBAHUM
8MAUBOM Ha JOKA3UL.

Kmouogi caoga: docydose poscaidysan-
H; npomudis po3caidysantio; caidua Jisinb-
Hicmb; nodoaanus npomudii poscaidysanuio;
3/108)4CUBAHHSL IPABAMU; OeMEPMIHAHMU.
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This article purpose is to outline proof topic specifics o and cir-
cumstances that are subject to clarification during investigation of
criminal offenses committed by professional participants in the legal
proceedings. The goal was achieved through the use of a number of
@ ® general and special methods of scientific knowledge, which ensured

the comprehensive and interdisciplinary nature of the study. It was
determined that topic proof in cases of this category has a multi-level
structure, which includes both circumstances common to all criminal
proceedings and specific specifics associated with the special status of
the offender. It was found that the mandatory elements of the topic
proof include clarification of the limits of the powers of a professional
participant in the legal proceedings and methods of their application
for unlawful purposes. It was confirmed that the leading factor in the
effectiveness of evidence is the detailing of the methods of committing
a criminal offense and specification of their trace picture. It is sum-
marized that determining the circumstances in these cases requires
the integration of provisions of criminal and criminal procedural
law, as well as taking into account the specifics of judicial practice. It
is stated that the results of the study will be useful for improving fo-
rensic methods of investigating crimes against justice and increasing
the level of ensuring human rights and freedoms during legal proceed-
ings. A list of circumstances that constitute a mandatory topic proof
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and that are subject to clarification during the investigation has been
formed. The latter are specified in the context of individual groups
that cover criminal offenses of the type under research.

Keywords: legal proceedings; participant of justice; topic proof;
criminal offense composition; pre-trial investigation.

Research Problem Formulation

Ensuring independence, objectivity and
impartiality of judiciary is a defining fea-
ture of the fundamental priorities of the
rule of law, democratic and social state.
Judges, in cooperation with other par-
ticipants in the trial, are called upon to
implement the principles of legality, jus-
tice and the rule of law. At the same time,
modern legal validity indicates that the
requirements of the law violate even those
entities that, in accordance with Art. 19 of
the Constitution of Ukraine !, are obliged
to act exclusively within the limits and in
the manner determined by law. Given the
increased social danger of such actions,
the legislator recognized a certain part of
them as criminally punishable. Despite
seriousness of the crimes committed by
professional participants in the procee-
dings, they remain insufficiently deve-
loped in scientific discourse up today.

In view of the above, we consider it
necessary to focus on investigation of cir-
cumstances that need to be clarified and
proven during the investigation of crimi-
nal offenses committed by professional
participants in legal proceedings.

Article Purpose
Outline the topic proof specifics and cir-

cumstances that should be clarified and
proven during the investigation of crim-

inal offenses committed by professional
participants in legal proceedings.

Research Methods

Methodological apparatus of the study
was formed taking into account the goals
and objectives of the scientific work and is
represented by a complex of general sci-
entific and special methods of cognition.
Their combination helped not only to the-
oretically comprehend the issues, but to
produce practically oriented conclusions
and recommendations for increasing in-
vestigation efficiency of criminal offenses
in the field of justice committed by profes-
sional participants in legal proceedings.

Methods of analysis and synthesis
were of paramount importance, helping
to break down the complex phenome-
non of criminal offenses committed by
professional participants in legal pro-
ceedings into separate structural com-
ponents, such as: crime subject (inves-
tigator, prosecutor, judge, operative unit
employee); specifics of their procedural
powers; methods of committing crime;
motives and goals; means used (proce-
dural instruments, forged documents,
pressure on participants in the process,
etc.). Thanks to synthesis, these elements
have been integrated into single system
that reflects the list of circumstances that
are subject to proof and clarification in
criminal proceedings.

1 KoHcruTyuig Vkpainu : 3akoH YKpainu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta /0IOB.).
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text (date ac-

cessed: 05.08.2025).
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Induction and deduction played an im-
portant role. Based on analysis of specific
content and provisions, generalized provi-
sions are formulated regarding peculiari-
ties of illegal behavior of special subjects,
their motivational sphere and typical
schemes for concealing criminal activity
as content components of topic proof.

For a comprehensive analysis, system-
ic-structural method was used, that made
possible to consider the offender as part
of a broader mechanism of criminal ac-
tivity. This helped to identify connection
between the professional functions of the
subject, method of committing crime, use
of official resources, and the consequences
for justice.

Special role in the research was played
by the formal legal method, which ana-
lyzed the provisions of the Criminal and
Criminal Procedural Codes of Ukraine. It
made possible to determine the legal lim-
its of liability of special entities.

Logical and legal method, thanks to
which an internally consistent system of
arguments on the appropriateness of iden-
tifying criminally significant signs charac-
teristic of crimes against justice committed
by its professional participants, has pro-
vided the theoretical position with logical
integrity.

All these methods were applied in in-
teraction that ensured complexity and in-

terdisciplinarity of the approach to the
study of the problem under research.
Their integration contributed to obtain-
ing reliable results that are not only of
theoretical significance, but of practical
value for improving methodology for in-
vestigating criminal offenses of this cat-
egory, since it is the circumstances to be
clarified in the current doctrine of foren-
sic science that are its mandatory struc-
tural element.

Analysis
of Essential Researches
and Publications

Any forensic technique is based on a spe-
cificinformation base, that is an organized
system of generalized information about
the main elements of the mechanism of
criminal activity. In forensic science, this
generalized data is conceptually embod-
ied in the form of a forensic characteris-
tic. At the same time, while deciding on
the advisability of singling it out as an
independent element in the structure
of a separate criminalistic investigation
technique, scientists focused on the rela-
tionship between the criminalistic char-
acteristics and the circumstances to be
clarified during the investigation. These
issues have been the subject of research by
V. Husieva 2, V. Zhuravel 3, V. Kolesnikov #,

2 Tycesa B. O. O6cTaBuHY, 10 MiAJATAIOTH 3'SICYBAaHHIO IIiJ Yac PO3CIiZyBaHHS BTPYYaHHS
B JisIBHICTD IIPalliBHUKA IIPABOOXOPOHHOrO oprany. IIpaso i 6esneka. 2021. Ne 2 (81). C. 97—
103. DOI: 10.32631/pb.2021.2.12 (date accessed: 05.08.2025).

3 JKypaseiusb B. A. O6¢cTaBMHY, 11O MiAJATAIOTH 3 SICYBaHHIO, Y CTPYKTYPi KpUMiHATICTUIHOI Me-
ToAukU. Teopisa ma npakmuxa cyoosoi ekcnepmu3su i kpuminaaicmuxu. 2010. Bur. 10. C. 12—20.
URL: https://surl.li/pdogbg (date accessed: 06.08.2025).

4 KonecHixoB B. B. O6cTaBUHH, SIKi MiAJATAIOTH JOKa3yBAaHHIO B KPUMiHaIbHOMY [TPOBa/KEHH]
IIpY PO3CIiAyBaHHI 3JI0UYHMHIB, ITOB'I3aHUX i3 mokexkaMu. Tam camo. 2016. Bum. 16. C. 84—90.
DOI: 10.32353/khrife.2016.10 (date accessed: 05.08.2025).
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0. Pchelina °, O. Fedosova ¢, and many
others.

Currently, scientists almost unani-
mously agree that both the forensic charac-
teristics and the circumstances to be clari-
fied should occupy an independent place in
the structure of any species methodology
or methodology of a higher level of gene-
ralization, therefore this problem requires
careful research (in particular, taking into
account the specifics of the group of crimi-
nal offenses under consideration).

Scientific literature focuses on the
study of the subject of evidence, which
is usually identified with the list of cir-
cumstances provided for in Article 91 of
Criminal Procedural Code of Ukraine 7 In
the theory of criminal procedure, much
attention was paid to this issue by V. Vap-
niarchuk?®, O. Starenkyi?, S. Stakhivskyi !,
etc. Despite the thorough work, criminal
offenses committed by professional par-
ticipants in justice were ignored, which
actualizes the need for their research.

Main Content
Presentation

Current doctrine of criminal procedu-
ral law places the burden of proof on the
prosecution. The task of proof in crimi-
nal proceedings is to find out the truth,
which should be understood as reliable
and consistent knowledge of circum-
stances of evidentiary significance or
knowledge that has acquired the status
of truth by mutual agreement of the par-
ties formed in the procedure provided for
by law. Given that perception of objec-
tive reality always has an individual cha-
racter, as well as based on the cognitive
concept, according to which a person not
only reflects reality, but also actively con-
structs it, understanding truth by each
participant in the process inevitably has
a subjective connotation ™. Thereby legis-
lator has detailed the circumstances that
are subject to proof in criminal procee-
dings, among which:

10

11

[Tyesnina O. B. O6GcTaBMHU, L0 MMiJJIATAOTh 3SCYBaHHIO IIiJ 4ac PO3CIiAyBaHHS KPUMi-
HaJIBHUX IIPABOIOPYIIEeHb, i IXHE MicCIle Y CTPYKTYpi OKpeMoi KpUMIiHaIICTUIHOI METOAU-
ku. [Ipuxapnamcokuil topuduunuil gicnuk. 2020. Bum. 2 (31). C. 187—190. DOI: 10.32837/pyuv.
v0i2(31).590 (date accessed: 05.08.2025).

degnocosa O. B. O6cTaBUHY, SIKi MiIAraloTh BCTAHOBJIEHHIO Y X041 PO3CIIilyBaHHS KOPUCIIHU-
BO-HaCHWJIBHUIIBKUX 3JI0YHHIB, 1[I0 BYINHSIOTHCS HEIIOBHOIITHIMU. Haykosuil gichuk JJHinpone-
MpoBCcbKoeo JepicasgHoeo yHisepcumemy eHympiutix cnpag. 2014. Ne 1. C. 305—313. URL: http://
nbuv.gov.ua/UJRN/Nvdduvs_2014_1_42 (date accessed: 04.08.2025).

KpuMiHaibHUE NpoliecyaIbHUI KoZeKe Ykpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 12.08.2025).
Banusapuyk B. B. TeopeTH9Hi 0CHOBU KPUMiHaJIBHOTO IIPOIIECYaIbHOTO JI0KA3YBAHHS : [IHC. ...
J-pa Iopuj. HayK. XapkiB, 2018. 509 c. URI: https://dspace.nlu.edu.ua/handle/123456789/15838
(date accessed: 04.08.2025).

Crapenbkuil O. C. IlJogo BU3HAYEHHS ITOHATTSA MeX [JOKa3yBaHHS B KPUMiHAJIbHOMY IIPO-
BamkeHHi. Yaconuc HauyioHanvHozo yHigepcumemy «Ocmposvka akademis». Cepia «IIpago».
2014. Ne 1 (9). 12 c. URL: http://lj.oa.edu.ua/articles/2014/n1/14sosvkp.pdf (date accessed:
04.08.2025).

CraxiBcpkuit C. M. Teopis i mpaKTHKa KPUMiHAIBHO-ITPOIIECYaIbHOTO JOKA3yBaHHS : MOHO-
rpadisa. Kuis, 2005. 272 c. URL: https://library.nlu.edu.ua/POLN_TEXT/UP/STAXIVSKIY_2005.
pdf (date accessed: 06.08.2025).

Banusapuyk B. B. 3aznau. TBip. C. 12. URI: https://dspace.nlu.edu.ua/handle/123456789/15838
(date accessed: 04.08.2025).
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1) fact of committing a criminal of-
fense (in particular, time, place,
method and other conditions for its
commission);

2) defendant’s guilt in committing the
offense, as well as the form of guilt,
motives and purpose of his actions;

3) nature and amount of damage
caused by a criminal offense, while
determining the procedural costs;

4) factors that influence the severity of
the crime, characterize the defen-
dant, aggravate or mitigate punish-
ment, exclude criminal liability, or
create grounds for closing the pro-
ceedings;

5) conditions that justify possibility of
releasing a person from criminal li-
ability or from serving a sentence;

6) data confirming the origin of mon-
ey, valuables and other property
subject to special confiscation, in
particular if they are obtained as
a result of a criminal offense or
they are the proceeds of such prop-
erty; if they were intended or used
to induce a crime, finance or pro-
vide material support for criminal
activity, pay remuneration for its
commission; if they are the subject
of a criminal offense (in particular,
related to illegal trafficking in prop-
erty) or they were made, adapted or
used as means or instruments of its
commission, etc. 12

According to the definition enshrined
in Part 1 of Article 11 of the Criminal Code
of Ukraine, “a criminal offense is a social-
ly dangerous guilty act (action or inaction)

provided for by this Code, committed by
the subject of a criminal offense” *. There-
fore, the object and objective side of the
criminal offense, the subject and subjec-
tive side of the criminal offense should
be clarified and proven. Circumstances
of criminal offense commission, in accor-
dance with Article 91 of Criminal Proce-
dural Code of Ukraine are subject to proof,
and their final clarification is carried out
exclusively on the basis of a court verdict
(Article 374 of the Criminal Procedural
Code of Ukraine). The event of a criminal
offense (as one of the main circumstanc-
es) also requires proof (Clause 1, Part 1,
Article 91 of Criminal Procedural Code of
Ukraine) and assessment by the court with
subsequent confirmation in the verdict
(Article 374 of Criminal Procedural Code
of Ukraine) **. That is why the fact of com-
mitting a criminal offense should be con-
sidered proven only on the basis of a court
verdict that has entered into legal force.
As V. Popeliushko rightly notes, procedur-
al legislation requires a detailed clarifica-
tion of the event of the crime, including
its criminal-legal features. This means
that the determination of the time, place,
manner of committing the act and other
circumstances must be so specific that the
event can be reliably distinguished from
any others. Such detailing ensures the cor-
rect formulation of the accusation, deter-
mines the boundaries of the trial, creates
conditions for verifying the arguments of
the parties and, ultimately, guarantees the
right of the accused to defense. The truth
can only be established if substantive and
procedural law are inextricably linked:

12 KpumiHaapHUU [IpoliecyaabHUN Kogeke ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).

13 KpuminanpHUZ KoZeKe Ykpainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta goros.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 12.08.2025)
14 KpuMiHaJIpHUU NpOIeCyaTbHUM KogekKce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).
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the factual circumstances are examined
through the prism of procedural eviden-
tiary requirements and criminal-legal
qualification. Moreover, proving and qua-
lification are different stages: first, the fact
of the event itself must be determined and
proven, and only then should it be legally
assessed. Such regulation is a guarantee of
achieving the objective truth in the case:
the guilty are brought to justice, the inno-
cent is acquitted, and the proceedings are
legally closed *°.

Outlined circumstances (provided for
by the Criminal Procedural Code and the
Criminal Code of Ukraine) are subject
to mandatory proof, and therefore they
are called: topic proof. The topic proof is
the basic category of criminal procedu-
ral evidence and covers the range of cir-
cumstances that need to be determined
in criminal proceedings for its correct
resolution. It contains not only circum-
stances expressly provided for in Part 1 of
Art. 91 of the Criminal Procedure Code of
Ukraine ', but other facts important for
a particular case, which clarify depending
on the nature of the criminal offense, ta-
king into account the provisions of Crimi-
nal Code of Ukraine ¥'.

Despite the fact that topic proof is
a category of purely procedural, some-
times it happens in forensic research. At
the same time, criminalistics traditionally

uses the category of circumstances to be cla-
rified.

Circumstances that need to be clarified
in criminal proceedings are of paramount
importance for the formation of a forensic
investigation methodology, since they de-
termine the sequence and content of the
activities of authorized persons aimed at
obtaining evidence that meets the require-
ments of reliability, sufficiency, admissi-
bility and belonging 8. We believe that this
category is broader than topic proof.

In the group of criminal offenses com-
mitted by professional participants in jus-
tice, three main groups of criminal offens-
es can be distinguished: basic, related and
concomitant.

Basic criminal offenses are the basis of
illegal activity, since they determine the
main direction of criminal behavior of an
individual or group. Although most of them
belong to the category of misdemeanors
or minor crimes, they significantly affect
the stability of the legal system. Among
the following acts: non-enforcement of
court decisions, knowingly false reporting
of a crime, misleading the court, evasion
of punishment, violation of the rules of
administrative supervision, etc. They are
united by prevalence and focus on ob-
structing the realization of the goal of jus-
tice, in particular, finding out the objective
truth and enforcing court decisions.

15 Tlomentomko B. O. IlpegMeT 3axXuCTy Ta HOTO JOKAa3yBaHHS B KPHUMIiHAJIBHIM CIpaBi :
MoHorpadis. Kuis, 2005. 232 c. URL: https://library.nlu.edu.ua/POLN_TEXT/UP/POPELUSH-

KO_2005.pdf (date accessed: 05.08.2025).

16 KpuMiHaJbHHUI NIPOIeCYalbHUH KoZeKC ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).

17 Kosnomienp K. JIOKTpHHAJIBHI HMiAXOAW A0 BU3HAYEHHS IMOHATTS «IIPeAMeT JOKa3yBaHHI»
V KpUMiHAIbHOMY [IPOBAKEHHI. BiCHUK KpuminaavHozo cydouurcmea. 2022. Ne 3—4. C. 193—
201. DOI: 10.17721/2413-5372.2022.3-4/192-200 (date accessed: 05.08.2025).

18 IlomoB B. OcobanBoCTi 06CTABUH, 10 MiAJIATAI0Th YCTAHOBJIEHHIO IIiJi YaC PO3CIiZAyBaHHSI
KPUMiHQJIBHUX [IPAaBOIOPYLIEHD, OB S3aHUX i3 YTPyYaHHAM y JisIbHICTH [IPE/CTaBHUKIB
opraHiB fiep:xaBHoOI Biagu. Teopis ma npakmuxa cy0ogoi ekcnepmu3u i Kpuminasicmuku. 2025.
Bum. 1 (38). C. 50—65. DOI: 10.32353/khrife.1.2025.04 (date accessed: 05.08.2025).
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Related offenses are not as crucial as
basic offenses, but they significantly
complicate the functioning of justice.
This refers to the refusal of a witness or
expert to perform procedural duties, ob-
struction of their appearance, illegal ac-
tions with seized or confiscated property,
evasion of punishment or administrative
penalties, escape from places of impris-
onment or special institutions, conceal-
ment of a crime, etc. Despite their lower
prevalence, they are also aimed at hin-
dering the achievement of the truth in the
case, create additional obstacles to the
implementation of court decisions and
should be taken into account in forensic
methods.

Connected offenses are characterized
by a greater degree of aggressive influ-
ence on the main participants of jus-
tice. Among them: interference in the
activities of judges, defense attorneys
or representatives, threats or violence
against them, intentional destruction of
their property, encroachment on life in
connection with professional activities.
Such acts undermine the independence
of the judiciary and the right to defense,
and therefore pose a significant public
danger. A special group includes offenses
committed by professional participants
in the legal proceedings themselves: ille-
gal detention, involvement of knowingly
innocent persons, violation of the right
to defense, coercion to testify, making
unjust decisions, illegal interference in
automated systems, disclosure of the se-
cret of pre-trial investigation, etc. They
are the most dangerous, since they are
committed by special subjects who have

a high level of legal training and are able
to hide their own illegal actions . What
all groups have in common is their focus
on undermining principles of justice, vi-
olating guarantees of truth-finding, and
reducing trust in the judicial system.

Given the scale of studied types of
criminal offenses, we have identified the
circumstances to be proved and clarified
(taking into account the above groups).

In forensic science, there are dif-
ferent approaches to the classification
of circumstances to be clarified. Some
researchers propose to group them ac-
cording to the composition of the crime
(event, subject, object, guilt, motive,
consequences), others, according to the
meaning for the procedural decision
(circumstances characterizing the event,
the offender’s personality, and factors
influencing decision-making). Taking
into account the peculiarities of crimi-
nal offenses committed by professional
participants in the proceedings, a syner-
gistic approach is advisable: combining
the structure of the crime with the proce-
dural requirements of the subject of evi-
dence (Article 91 of Criminal Procedural
Code of Ukraine) .

The circumstances to be proved during
the investigation of any criminal offense
committed by a professional participant
in the proceedings include:

1) person of the victim (citizen, liti-
gant, other person whose rights
have been violated by illegal actions
of a professional litigant);

2) legal status of the perpetrator
(judge, prosecutor, investigator, in-
quirer, lawyer), confirmed by the

19 Cym €. Iligxoau A0 KPUMiHAIICTUYIHOI Kiacudikaliil KpUMiHaJIbHUX IPaBOIIOPYIIEHb IIPOTH
npaBocyans. Apxie kpuminonoeii ma cydosux Hayk. 2024. Ne 2 (10). C. 138—145. DOI: 10.32353/

acfs.10.2024.11 (date accessed: 05.08.2025).

20 KpuminaibHUH IpolecyaabHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).
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3)

4)

5)

6)

7)

8)

relevant documents, his/her func-
tional duties and other components
of the legal status due to the posi-
tion;

event of a criminal offense (time,
place, situation and other con-
ditions of commission, method
and means of implementation of
the illegal intent);

method of committing a criminal
offense, which may consist in ma-
king a knowingly unjust decision,
coercion to provide false testimony,
unlawful detention or arrest, viola-
tion of the right to defense, disclo-
sure of the secrets of the pre-trial
investigation, etc.;

form of guilt, motive and purpose
(usually direct intent related to the
desire to achieve personal gain,
avoid responsibility, protect the
interests of others or influence the
outcome of the trial);

type and form of occurrence of
socially dangerous consequences
(violation of the right to a fair tri-
al, causing damage to the victim,
undermining the authority of jus-
tice, material or moral damage,
etc.);

accomplices and their roles, if the
offense is committed in collusion of
several persons;

circumstances mitigating or aggra-
vating the guilt, grounds for exemp-
tion from liability or closure of pro-
ceedings. We consider it necessary
to define them as mandatory topic
proof.

Peculiarity of this group of criminal of-
fenses is that its subjects have professional
powers. They are able to use their official
position and knowledge of criminal and
criminal procedural law to forge or falsi-
fy evidence, manipulate procedural dead-
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lines, impede the exercise of the right to
defense, etc.

Let us detail the above list and outline
the circumstances that may be important
for the investigation that should become
part of investigation methods:

1)

2)

legal status of the subject: confir-
mation of the powers of a person
as a judge, prosecutor, investiga-
tor, inquirer or lawyer, as well as
determination of their procedural
role in specific criminal procee-
dings;
form and method of illegal actions:
in case of illegal detention, the
procedural form of its conduct and
specific violations of the require-
ments of Criminal Procedural
Code of Ukraine;
during coercion to testify, na-
ture of psychological or physical
influence, the content of unlaw-
ful claims, the form of coercion
(threats, blackmail, violence);
involvement of a knowingly inno-
cent person, actions of an official
aimed at drawing up or serving
a notice of suspicion; making a de-
cision on charges; other docu-
ments certifying unlawfulness of
actions;
violation of the right to defense,
prevention of a lawyer, delaying
the case with his participation,
creating obstacles in communi-
cation with the client, the use of
forged documents, etc.;
nature of the means of influence
used, the use of falsified docu-
ments, threats, blackmail, methods
of psychological pressure, mislead-
ing, etc.;
motives and purpose, personal or
professional interests, selfish mo-
tives, desire for revenge, execution
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5)

6)

7)

8)

9)

of criminal orders as an attempt to
justify the trust of management;
subject of a criminal infringe-
ment is official procedural do-
cuments, records in the court
document circulation system, in-
formation about the parties to the
case, movement of procedural
documents, information about the
judge who is considering the case,
as well as the software of the auto-
mated system;
ways to intervene in automated jus-
tice systems:

entering false or falsified informa-

tion;

untimely entry of information

with intentional violation of dead-

lines;

unauthorized actions with infor-

mation (correction, destruction,

blocking of access);

other forms of unauthorized ac-

cess or influence on the function-

ing of the system;
consequences of a criminal of-
fense, violation of the rights of
the parties to the process, causing
damage to the victim (material or
moral), undermining the authority
of the judiciary, blocking the work
of the court or distorting statistical
data;
circumstances contributed to the
commission of a criminal offense,
imperfection of mechanisms for
monitoring the actions of profes-
sional participants in legal procee-
dings, lack of adequate protection
of automated systems, corporate
solidarity between justice workers;
accomplices, other officials or tech-
nical employees of the judicial au-
thorities who could contribute to
illegal interference (for example,

10)

11)

12)

13)

providing access to the system or
notifying the password to it);

form of guilt, mainly direct intent
aimed at achieving a specific illegal
goal (making an unjust decision, fal-
sifying evidence, blocking the oper-
ation of the system);

accomplices and their roles, if the
offense is committed by conspiracy
of several persons;

circumstances mitigating or aggra-
vating the guilt, grounds for exemp-
tion from liability or closure of pro-
ceedings.

causes and conditions that contrib-
uted to the commission of a crimi-
nal offense (weak control, corrup-
tion or low level of legal culture of
individual representatives of law
enforcement agencies or justice of-
ficials, etc.).

The above list of circumstances can be
considered to correspond to the category of
circumstances to be clarified during investi-
gation.

Circumstances to be clarified in cases
of related offenses against justice include:

1)

2)
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event of offense:
non-fulfillment or improper ful-
fillment of a procedural obligation
(refusal of a witness from testimo-
ny, an expert from a conclusion, an
interpreter from translation, etc.);
obstructing appearance of wit-
ness, victim or expert (time, place,
method, forms of pressure);
illegal actions with property that
was under arrest, pledge, confisca-
tion or description;
escape from a place of deprivation
of liberty, arrest or a special medi-
cal institution;
actions aimed at concealing the
crime or its traces;

method of committing:
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3)

4)

refusal nature (oral, written, de-
monstrative behavior in court or
during investigative action);
methods of preventing attendance
(physical blocking, threats, bri-
bery, misrepresentation, kidnap-
ping);
illegal actions with property (alie-
nation, destruction, concealment,
illegal use or transfer to other per-
sons);
escape conditions (preparation,
seeking outside help, forging do-
cuments, violence or deception);
means of concealing a crime (eli-
mination of material evidence,
concealment of information, fai-
lure to report a known crime);

offense subject:
witness, expert, victim, suspect,
accused or convicted,
persons who contributed to the
commission (for example, in case
of escape, accomplices who pro-
vided transport or documents);
officials responsible for the sto-
rage of seized property;

motives and purpose:
avoidance of criminal or adminis-
trative liability;
mercenary interests (illegal use of
seized property);
desire to help another person to
avoid liability;
desire to hide other, more serious
crimes;

socially dangerous consequences:
obstructing clarification of truth
in criminal proceedings;
complications or disruption of the
trial.
material damage (loss of or da-
mage to the seized property);

« public danger in the form of un-
dermining the authority of jus-
tice;

6) circumstances contributed to the
commission of:

« gapsin legislation;

« insufficient supervision in places
of deprivation of liberty or special
institutions;

« inadequate preservation of seized
or confiscated property;

« corporate relations or collusion
between the parties to the pro-
ceedings.

During the investigation of related
criminal offenses, in addition to the above
circumstances, those that are the subject
of evidence in crimes against the life and
health of a person (time, place, method
and means of encroachment, motives,
consequences, subject and accomplices)
are subject to clarification. Particular at-
tention should be paid to establishing
a professional connection between the
victim and his/her official activity, since
it is this feature that determines qualifica-
tion specifics of such a crime as infringe-
ment of justice.

In case of encroachment on the pro-
perty of representatives of justice bodies,
the circumstances defined for unqualified
damage or destruction of property, crimi-
nal offense under Art. 194 of the Criminal
Code of Ukraine (method of destruction or
damage, type and value of property, con-
sequences for the victim, as well as mo-
tives for the act, if they are directly related
to his professional activity) are subject to
clarification .

During investigation of criminal of-
fenses related to the assignment to the ac-
tivities of judges, defenders or represen-
tatives of a person, it is necessary to find

21 KpumiHanbHUU KoZeKC ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-
cessed: 12.08.2025).
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out additional circumstances that charac-
terize not only the fact of influence, but
its orientation, forms and consequences.
In particular, the following are subject to
clarification:

+ form of interference (persuasion,
threats, blackmail, public pressure,
use of media or social networks to
discredit);

« content of illegal requirements (for
example, the adoption of a certain
decision, refusal to perform profes-
sional duties, a change in the proce-
dural position in the case);

« nature of violent acts or threats,
their intensity, orientation and per-
ception by the victim;

+ connection between the act and
professional activities of the victim
(whether the demands or threats
are directly related to the victim’s
duties as a judge, defense attorney,
or person representative).

Consequently, when investigating
criminal offenses against justice commit-
ted by professional participants in the
proceedings, it is necessary to investi-
gate not only the traditional elements of
the subject of evidence, but the specific
circumstances related to the methods of
influence, the subject of the offense (offi-
cial documents, information systems), na-
ture of motives and the professional status
of the subject. This allows you to build
a comprehensive investigation program
and ensures the practical effectiveness of
investigation methodology.

Defining and systematizing the cir-
cumstances in cases of this catego-
ry ensures not only the completeness
and objectivity of the investigation,
but also creates conditions for the deve-
lopment of methodological recommen-
dations aimed at improving the effective-
ness of countering crimes against justice

committed by professional participants
in the proceedings.

Conclusions

Performed research allows to make a num-
ber of important generalizations.

First, effectiveness of the investigation
of criminal offenses against justice com-
mitted by professional participants in the
proceedings directly depends on the clear
definition and systematization of the cir-
cumstances to be proved.

Secondly, in the structure of the fo-
rensic methodology, an important place
should be occupied not only by the tradi-
tional elements of the subject of evidence,
enshrined in Art. 91 of Criminal Procedur-
al Code of Ukraine and due to composition
of a specific criminal offense, but also by
specific features characteristic of criminal
offenses of this category: the professional
status of the subject, the nature of his offi-
cial powers, the method and form of illegal
actions, means of influence used, the mo-
tives and purpose, the consequences for
the victims and justice system as a whole.

Thirdly, a systematic analysis of regu-
latory and scientific sources demonstrates
that basic, related and concomitant crimi-
nal offenses have varying degrees of im-
pact on the functioning of justice, but are
united by a common goal, obstructing the
implementation of the principles of lega-
lity and justice. At the same time, crimes
committed by professional participants in
the proceedings are the most dangerous,
since they combine a high level of legal
awareness with possibility of using official
powers to hide the traces of the crime.

Fourthly, clarification of these circum-
stances ensures the completeness and ob-
jectivity of the pre-trial investigation,
creates conditions for the correct criminal
law qualification of the acts and guarantees
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the rights of all participants in the crimi-
nal proceedings. In addition, it forms
the scientific basis for the development
of modern forensic techniques that take
into account the specifics of this group of
crimes. This will contribute to increasing
the efficiency of the activities of pre-trial
investigation bodies and the court, as
well as strengthening the authority of jus-
tice in general.

00cTaBHHU,

IO HiAJISAraoTh 3’ ICyBAHHIO
i 9ac po3CaiyBaHHA
KPHUMiHATbHUX IIPABONOPYIIEHb,
y4uHeHUuX npodeciiiHuMu
Y4aCHHUKAMU CYJOYUHCTBA

€ezen Cyn

IIposedeno amaniz npogidHoi  posai
Minicmepcmea tocmuyii Yxpainu 6 ynpas-
AIHHI  cydoso-ekcnepmHoio  JigAbHICTIO,
aKUeHMo8aHo yeazy HA 0COOAUBOCAX KO-
opdunysants, cybopdunauii, MexaHizmax
NAAHY8AHHS MA THPOPMYBAHHS, 4 MAKONHC
30ammuocmi peazysamu Ha HA2AAbHI NUMAH-
H MA 8UKAUKU Cb0200eHHA. Busnaueno, wo
ya OiabHICmb MAE HAYKOBO-NPAKMUYHE
OpieHmy8anHs U 3anexcums 6i0 8idom4uol
HANeHCHOCML CY0080-eKCNEPMHUX YCMAaHo8
Yxpainu. OxpecneHo wWupoxuii cnekmp QyHk-
yitinux moxcausocmeil Min'tocmy Yrpainu,
KL 8apitolomuca 3a Gopmoto ma 3micmom
(30kpema, 3aysasiceno, w0 excnepmue 3abes-
neueHHs npasocydos € 00HUM i3 11020 OCHO8-
HUX 3aK0H00a840 3AKpinAeHUX 3a80aHb).
Mema cmammi — docaidumu poav Min'toc-
my YVKpaiHu 9K yeHmpaavHoeo KoopouHa-
YiiiH020 Opeany y QopmysanHi eeKmueHol
CUCMeMU eKCnepmHoz0 3abe3neueHHs npa-
gocydos. OkpecneHO OCHOBHI BUKAUKU md
nepcnekmueu 800CKOHA/IEHHS eKCTepmHOoeo
cynposody npaeocydds 8 ymosax pegopmy-
8anMsa cydoeoi cucmemu 1 3abe3nedeHHs
JOMPUMAHHSA  MINHAPOOHUX Ccmandapmis

y uiil cepi. Jas docsieHeHH NOCMABAeHOL
Memu 3aCTOCco8AHO KOMMNAEKC Memodig (10-
2l4H020 aHAAI3Y, TNOPIBHAALHO-NPABOBUILL,
CUCMeMHUL, CMamucmu4HUull aHani3 i KOH-
meHm-aHai3 ma in.). Buokpemaeno ocros-
Hi Hanpamu disavHocmi Mintocmy Ykpainu
AK YNpasAincbkoeo 1 KoopOuHauyiiliHozo op-
2amy y coepi KpuminonoeiuHoi JisabHOCmI
cy0080-eKCnepmHUX YCMAHO8, 30KpeMa: po-
3pobaenHa ma 8nposaddicenHs epeKmusHoL
OepocagHol noaimuki y cgepi ynpagaiHHa
€y0080-eKkcnepmHuot0 JiLAbHICMIO; ONMUMI-
3ayia memodie KepigHUYMBA OepicasHUMU
cy0080-eKcnepmHUMU YCMAHO8AMU 1L Hedep-
HABHUMU eKCTIePMHUML  OpeaHi3ayismu;
nideuiyeHus eumoz do cydosoi disavHoCmI
ma il opeanizauii; nidguujeHHs epexmug-
Hocmi disavHocmi cydosux ycmanos Ykpai-
HU Mowo.

Karouosi caoea: Minicmepcmeo wocmu-
yii Ykpainu; cydogo-excnepmmua JissAbHiCMb;
npasocydos; OepicasHa NMOAIMUKA; MIHCHA-
PpOOHUIL D0c8i0; THMezpy8aHHS eKCNepmMHUX
CMpykmyp; 3aKoH00as4e peyAl08aHHs; 83a-
emodis.
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This article purpose is to develop a classification of criminal offenses
committed in the field of professional legal assistance based on crim-
inal law and forensic criteria. For achieving this goal, a complex of
general scientific (analysis and synthesis, induction and deduction)
and special (dialectical, system-structural, comparative law, gen-
eralization) methods of scientific knowledge was used. It is proven
that forensic classification of criminal offenses is one of leading tools
of scientific knowledge and practical organization of investigations.
It not only classifies criminal offenses by essential specifics, but cre-
ates the basis for development of individual forensic investigation
methods of various levels of generalization. Generalization of sci-
entific approaches demonstrates diversity of criteria for classifying
criminal offenses against justice: from determining offense object
and identity of the offender to taking into account the methods of
commission and consequences. At the same time, none of the pre-
sented approaches fully covered criminal offenses that encroach on
the scope of professional legal assistance and therefore their classifi-
cation. It was this gap that became the basis for developing the au-
thor’s forensic classification of this group of criminal offenses. The
proposed approach involves identifying the following main criteria:
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object of the criminal offense and the specifics of encroachment sub-
ject, subject of the criminal offense, method and circumstances of its
commission, consequences and the tools (means) used. This made
possible to identify offenses against the life and health of lawyers,
crimes that encroach on the safety and freedom of their activities,
property encroachments, as well as actions aimed at violating the
guarantees of independence of legal profession and the confiden-
tiality of professional activities. The developed forensic classifica-
tion not only fills the existing gap in science, but also has practical
significance. It creates a basis for developing specific investigation
methods, optimizing the planning of pre-trial investigation, form-
ing tactical techniques and predicting the behavior of criminals. In
addition, its application will contribute to strengthening the gua-
rantees of independence of the legal profession, increasing the effec-
tiveness of the protection of individual rights and confidence in the

justice system.

Keywords: criminal offense; forensic classification; justice; le-
gal assistance; crime mechanism.

Research Problem Formulation

Institution of professional legal aid is
one of the leading principles of the func-
tioning of a democratic state based on
the rule of law, since it contributes to the
implementation of basic human rights to
protection and a fair trial. Effectiveness
of the activities of lawyers, prosecutors
and other specialists directly determines
the reality of access to justice. However,
current trends indicate an increase in the
number of abuses in this area, when legal
instruments are used not for their intend-
ed purpose, but for illegal purpose. The
danger lies both in the criminal actions of
the entities themselves that provide legal
aid and in manipulations or attempts to
discredit this institution by other persons.
Such offenses have particularly destruc-
tive consequences, since they undermine
public trust in the legal community, which
is traditionally the guarantor of justice.
The negative result is not only the loss of

58

authority of individual lawyers, but also in
the creation of a threat to legal system le-
gitimacy as a whole.

Investigation of such criminal offenses
is extremely complex. It requires a com-
bination of two contradictory tasks: en-
suring procedural guarantees, respect for
legal secrecy, the rights and freedoms of
participants in the proceedings and at the
same time the effectiveness of criminal
prosecution. In addition to practical dif-
ficulties, many conceptual legal problems
arise. The contradictions between the
provisions of the Criminal Code, Criminal
Procedural Code and special legislation
(in particular, Law of Ukraine: On the Bar
and Legal Practice) complicate the qualifi-
cation of acts, the procedure for collecting
evidence and determining the procedural
status of participants.

An additional factor complicating the
situation is the imperfection of the mech-
anisms of disciplinary responsibility, the
weak effectiveness of internal control
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in lawyers’ associations and the formal-
ism in responding to ethical violations.
This creates a favorable basis for the
spread of corrupt practices and the de-
preciation of protective function of legal
profession.

In the context of Ukraine European
integration course, implementation of
European standards that combine guar-
antees of the independence of the legal
profession with clear mechanisms for
controlling the quality of legal aid is of
particular importance. In this context, the
development of a comprehensive concept
for the detection, investigation, and pre-
vention of crimes in the field of profes-
sional legal practice is not only an urgent
scientific task but also a necessary prereq-
uisite for strengthening trust in justice,
ensuring the rule of law, and stabilizing
the democratic institutions of the State.

In scientific literature, sufficient at-
tention has not yet been paid to criminal
offenses in the field of professional legal
assistance that actualizes the need for their
study. Our attention is drawn to of their
classification issues, since it is the classifi-
cation method that is one of the basic in fo-
rensic science: it makes possible to orga-
nize variety of criminal offenses and create
a systematic basis for the construction of
forensic investigation techniques. Its ap-
plication provides ability to identify typical
features of crimes, identify their common
and distinctive features which in turn con-
tributes to development of differentiated
practical recommendations.

Application of the classification method
in forensic science has a double meaning:
1) theoretical one (it helps to structure sci-
entific knowledge about the laws of crim-
inal activity and ensures consistency of
forensic research); 2) practical one (thanks
to such classification, it is possible to out-
line prospects for development of certain
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forensic techniques). This once again con-
firms relevance of the chosen issue.

Article Purpose

Develop a classification of criminal offens-
es committed in the field of professional
legal assistance based on criminal law and
forensic criteria.

Research Methods

For achieving this goal, a set of general
scientific and special methods of scientif-
ic knowledge was used. General scientific
research includes analysis and synthesis,
induction and deduction that provided an
in-depth study of the specifics of criminal
offenses against justice and the forma-
tion of holistic scientific conclusions. The
dialectical, system-structural, compara-
tive-legal and generalization methods be-
came special methods.

Dialectical method made possible to
reveal the essence of criminal offenses
committed by professional participants in
the proceedings, to reveal their objective
and subjective conditionality, to trace cor-
relation between the legal, forensic and
social aspects of these crimes.

The system-structural method is used
to identify forensically significant criteria
(commission method, situation, identi-
ty of the offender and the victim, conse-
quences), to determine their place in the
general system of crimes against justice,
as well as to structure classification ap-
proaches in science.

Formal logical methods are analysis,
synthesis, induction and deduction that
became useful for studying the compo-
sition and characteristics of criminal of-
fenses of investigated group, identifying
their common and distinctive features.
The analysis helped to determine the in-
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dividual characteristics of each type of
offense, synthesis — to integrate the ac-
quired knowledge into a single system,
induction — to form general provisions
based on the study of individual examples,
deduction — to test them in practice.

Comparative legal method was used
to compare domestic approaches to the
classification of crimes against justice, to
determine the location of offenses com-
mitted by professional participants in the
proceedings in general system of criminal
law and forensic research.

Generalization method made possible
to formulate conclusions on the scientific
novelty and practical significance of the
proposed forensic classification of offens-
es, to develop recommendations for im-

proving methodology of their investiga-
tion and further development of forensic
theory in the field of justice protection.

Analysis of Essential Researches
and Publications

Recently, scientists have been paying
close attention to the forensic classifica-
tion of criminal offenses of certain groups
and types. This is a classification of war
crimes !, criminal offenses in the field of
economic activity 2and in the cyber field 3,
against justice *, etc.

In the development of doctrinal pro-
visions in the aspect of forensic classi-
fication of crimes, the developments of
0. Kolesnichenko °, V. Zhuravel ¢, V. Tish-

ITuenina O. B., ITuenin B. B. KpuMminaricTuyHa kaacudikallis BOEHHUX 3JI04MHIB. CyuacHi
meHOeH il po36UMKY KPUMIHAAICTMUKLL Ma KPUMIHAALHO20 NPOLeCy 8 yM08AX B0EHHO020 CIMAHY :
Tesu goi. MbxHap. HayK.-IpakT. KoHD. (Xapkis, 25.11.2022). Xapkis, 2022. C. 334—338. URL:
https://files.znu.edu.ua/files/Bibliobooks/Inshi71/0052090.pdf (date accessed: 30.07.2025).
Crenaniok P. JI. KpuMinamicTraHa Ki1acudikallis 3J04YMHIB, [0 BUMHSAIOTHCS B OIO/KETHIH
cdepi Vkpainu. BicHuk Xapkiecbkoeo HAUiOHANbHO20 YHisepcumeny eHympiwHix cnpag. 2010.
Ne 4 (51). 4. 1. C. 175—180. URL: http:/nbuv.gov.ua/UJRN/VKhnuvs_2010_4%281%29__24
(date accessed: 30.07.2025) ; TroneneB C. A. KpuminamicTuyHa Kiaacudikallis 3/J04MHIB
i KPpUMIHAJIBHUX IIPOCTYIKIB, MOB’SI3aHUX i3 IPOTUIPABHUMU IOCATAHHSIMU Ha aKTUBU
cy0’exTiB rocrogapoBatHs. Tam camo. 2024. Ne 3 (106). C. 235—246. DOI: 10.32631/v.2024.3.20
(date accessed: 30.07.2025) ; Vcaruii B. O. KpuminanictuyHa kracudikariis KpUMiHaJIbHUX
IIpaBOIIOPYIIeHb y cdepi rocrogapcbkoi gistmpHOCTI. Tam camo. Ne 4 (107). C. 220—230. DOI:
10.32631/v.2024.4.20 (date accessed: 30.07.2025).

Camotinenko O. A. KpuMinamicTraHa Kracudikaliisa 3JI091HIB, BINHEHUX i3 BUKOPHUCTAHHAM
obcTaHoBKY KibeprpocTipy. Haykosuil 8icHuk Yczopodcbkozo HAYIOHANBHOZO YHIBEPCUMENTY.
Cepis: IIpago. 2018. Bum. 49. T. 2. C. 162—166. URL: https://surl.li/itbotk (date accessed:
29.07.2025).

Kumxenko C. O. KpumiHanicTidHa kiacudikaris 3J104UHIB IPOTH NTpaBocyaas. IIpaso i Bes-
neka. 2013. Ne 1 (48). C. 113—118. URL: https://surl.li/mblrhk (date accessed: 29.07.2025) ; Po-
Manayckac K. A. OCHOBU MeTOAUKU PO3CTiAyBaHHSA HaJaHHA 3aBiZIOMO HEIIPaBAMBUX IIOKa-
3aHb CBIZIKOM i IOTEPIILINM : MOHOTpadis / 3a 3ar. pes. A-pa I0puj. HayK, 1pod. B. O. I'yceBsoi.
Xapkis, 2024. 203 c. ; I'punienko B. B. KpuminanicTruHa knacudikaiis KpuMiHaJIbHUX IIpa-
BOIIOPYIIEHb IIPOTHU MPaBOCYyAAs. Bicnuk Kpuminonoziunoi acoyiayii Ykpainu. 2024. Ne 3 (33).
C. 256—266. DOI: 10.32631/vca.2024.3.22 (date accessed: 30.07.2025).

Konecumuenko A. H. OGumiue IMOJOKEHUST METOAUKU PACCHE[OBAHUSA OTJEIbHBIX BUIOB
IIPeCTYIIEHUH : TeKCT JIeK1l. XapbKoB, 1976. 28 c.

Kypasenpb B. A. KpumiHaTiCTUYHI METOAMKU: Cy9aCHI HAyKOBI KOHIIEIIIi :
Xapkis, 2012. 302 c.

MoHorpadisd.
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chenko 7, V. Shevchuk # V. Shepitko °,
B. Shchur, and others should be noted.

Authors emphasize important con-
ceptual approaches in the context of the
problem of criminalistic classification of
criminal offenses. According to the posi-
tions of scientists, classification is a fun-
damental tool of scientific knowledge,
since it makes it possible to organize ob-
jects, phenomena or processes according
to their common properties, distinguish-
ing essential specifics and grouping them
into a class system. In criminalistics, the
classification method is of particular im-
portance, since it is thanks to it that an
integral system of concepts and categories
describing crime as an object of research
is built. It creates the basis for the devel-
opment of practical recommendations,
the formation of investigative techniques
and provides a single terminological basis
for science and practice .

Since criminal offenses are the subject
of study for a number of sciences of the

criminal legal cycle, each of them forms
its own classification (taking into account
the specifics of its tasks). For forensic sci-
ence, it is important to apply data from re-
lated sciences, but forensic classification
does not compete with criminal law or
criminology, but complements them, pro-
viding a deeper study of the object, taking
into account the patterns of detection, in-
vestigation and evidence 2.

In practice, forensic classification is
crucial to the development of investigative
techniques. Each corpus delicti is charac-
terized by a number of its own character-
istics, which causes differences in forensic
characteristics, circumstances to be estab-
lished, and tactics at the initial and subse-
quent stages of the investigation.

Given importance of forensic classifi-
cation of criminal offenses in both theo-
retical and practical aspects, we consider
it necessary to develop a classification of
criminal offenses committed in the field of
professional legal assistance.

7 Timenko B. B. TeopeTwdHi i IpaKTHUYHi OCHOBU METOAUKU PO3CHiJyBaHHS 3JOYMHIB :

10

11

12

MoHorpadis. Ozeca, 2007. 260 c.

ITeBuyk B. KpumMiHamicTUYHA XapaKTePUCTHKA 37I09MHIB: «KPUMIHATICTUIHUH ITEPEXUTOK»
YU peaybHO Jil09a KaTeropis KpuMiHamicTuku. [IpasHuyuil waconuc JJoHeybkoeo yHigepcume-
my. 2003. Ne 1 (9). C. 59—66. URL: https://dspace.nlu.edu.ua/bitstream/123456789/17704/1/
Shevchuk_62-66.pdf (date accessed: 29.07.2025).

IIeniTeko B. I0., Konosasnosa B. O., JXypasessb B. A. Ta iH. KpuMiHamicTHKA : MiAPYYHUK /
3a pex. npod. B. 0. llleniTpka. 4-Te BUA., nepepod. i momos. Xapkis, 2008. 464 c. URL:
https://law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf (date accessed:
30.07.2025).

ITyp B. B. Teopern4Hi ocHOBK (OPMYBAaHHS Ta 3aCTOCYBAaHHS KPUMIiHQJIICTUYHUX Me-
TOAMK : JWC. ... A-pa IOpuz. HayK. Xapkis, 2011. 319 c. URL: https://uacademic.info/ua/
document/0511U000327 (date accessed: 29.07.2025).

I'yceBa B. O. KpuminamicTiuHa Kiaacudikallis 3JI09MHIB: HAyKOBe Ta (IPAKTHYHE 3HAYEH-
Hi. IIpasosi eopusonmu. 2019. Ne 16. C. 69—75. DOI: 10.21272/legalhorizons.2019.i116.p:69
(date accessed: 29.07.2025) ; ITuenina O. B. KpuminasicTuuHa kinacudikariisa snouuHis. Ilpa-
80 1 cycninvcmeo. 2014. Ne 6-1. 9. 2. C. 304—309. URL: https://dspace.univd.edu.ua/entities/
publication/39e0d8c2-439f-4153-b777-e2b942279b29 (date accessed: 29.07.2025) ; Timen-
Ko B. B. 3azHau. TBip. C. 44.

Kpusouenko JI. M. Kracudikariis 3;1041HIB 3a CTyIIeHEM TSDKKOCTI y KpuMiHaIbHOMY KOZleK-
ci Ykpainu : MmoHorpadis. Kuis, 2010. 120 c. ; IIlyp B. B. KpumMinaricTruHa Kaacudikaris 3y10-
YMHIB: CIIiBBIJHOIIEHHS 13 CYMDKHUMU MOHATTIMU. Haykosuil 8icHuk JIb816CbK020 JepicasH020
yHigepcumemy sHympiwHix cnpas. Cepis wopuduuna. 2010. Ne 2. C. 337—345.
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Main Content Presentation

Modern science recognizes several ap-
proaches to the construction of foren-
sic classifications of criminal offenses:
1) focusing exclusively on criminal law
grounds, 2) distinguishing purely forensic
criteria, or 3) combining both approaches.
The most productive is the combined ap-
proach taking into account both the nor-
mative characteristics of the crime and fo-
rensic factors (the method and mechanism
of commission, the identity of the offend-
er, the situation, the trace picture, etc.).
However, this does not mean that while
developing a forensic classification, crimi-
nal law criteria can be neglected.

In the science of criminal law, the
problem of systematization of crimes
against justice has repeatedly become
the subject of attention of researchers
who have proposed various options for
their classification. Thus, S. Kuzmin, an-
alyzing the corpus delicti provided for in
Sec. XVIII: Criminal offenses against justice
of Criminal Code of Ukraine, proposed
to unite these offenses into two rather
independent groups. The first will cover
crimes committed by officials? name-
ly: representatives of public authorities.
The second will contain acts committed
by other entities that do not have power
status 3.

A more detailed approach was pro-
posed by M. Khavronyuk, who, taking into
account the peculiarities of the subject of
the crime, identified four subgroups of of-
fenses:

1) crimes committed by officials who
directly carry out or ensure the func-
tioning of justice (Articles 371-374,
376-1, 380-381-1, Part 2 of Article 387
of the Criminal Code of Ukraine *);

2) crimes committed by convicts or
persons in custody (Articles: 389,
389-1, 390-395 of Criminal Code of
Ukraine);

3) crimes committed by other partici-
pants in criminal proceedings (Arti-
cles: 383-385, Part 1 of Article 387 of
Criminal Code of Ukraine);

4) crimes committed by unauthorized
persons who do not participate in
the criminal process (Articles 376-
379, 382, 386, 388, 396-400 of Crim-
inal Code of Ukraine) *°.

This approach of M. Khavroniuk was
supported by scientists, since its logic and
complexity contributed to its wide appli-
cation in further research and scientific
literature.

M. Bazhanov proposed his own classi-
fication, based on the criteria of unity of
direct objects of criminal law protection
and relevant legal relations. The scientist
identified three blocks:

1) crimes thatimpede the proper work
of the bodies of inquiry, investiga-
tion and prosecution in the field of
criminal proceedings;

2) crimes that complicate the imple-
mentation of justice by the courts;

3) crimes that encroach on the activi-
ties of the bodies responsible for the
execution of sentences, decisions
and punishments *°.

13 Kysemin C. A. IHOozeMellb K CIeljaJbHUN CYO'€KT 3JI0YMHIB IIPOTU IIPABOCYAAs. BicHUK

npoxkypamypu. 2009. Ne 5. C. 61.

14 KpumiHaibHUI KoZeKe YKpainu Bizg 05.04.2001 p. Ne 2341-II1 (3i 3miH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 29.07.2025).

15 [Zymopos O. 0., XaBponiok M. I. KpumMinanbHe npaBo : HaBd. 110cib. / 3a 3ar. pes. M. I. XaBpo-
Hioka. Kuis, 2014. 944 c. URL: https://surli.cc/hejgvw (date accessed: 29.07.2025).

16 BaxxaHoB M. I. 37109MHY IPOTU IPABOCYA A : KOHCIL. JIeKII. XapKiB, 1996. 28 c.
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In further research papers, the scien-
tist expanded this approach, emphasizing
the need to take into account not only the
object itself, but the provisions of the Con-
stitution of Ukraine. In the final version,
its systematization covered crimes that
encroach on legal relations:

+ guaranteeing compliance with the
constitutional principles in the ac-
tivities of pre-trial investigation
bodies, the prosecutor’s office and
the court;

« ensuring life protection, honor
and dignity of judges and people’s
assessors;

« aimed at ensuring the receipt of re-
liable evidence and truthful conclu-
sions in criminal proceedings;

« ensuring the timely detection and
cessation of crimes;

« which guarantying the actual exe-
cution of sentences, court decisions
and sentences .

V. Tiutiuhin, creating his own foren-
sic classification of crimes against justice,
took into account what social relations in
the field of justice are aimed at illegal en-
croachments and in addition, at peculiar-
ities of the objective side of these acts and
characteristics of the subjects who com-
mit them. Based on the following criteria,
the scientist identified the following sub-
groups of crimes:

+ undermining implementation of
constitutional principles of func-
tioning of justice (Articles: 371, 372,
374, 376, 376-1, 397 of Criminal Code
of Ukraine);

« encroaching on the life, health,
property and personal inviolability
of judges, people’s assessors, jurors

17 BaxanoB M. 1. 3asHau. TBip. C. 7—8.

and other participants in the tri-
al (Articles: 377-379, 398-400 of the
Criminal Code of Ukraine);

« impeding the receipt of reliable evi-
dence and the formation of truthful
conclusions during court proceed-
ings (Articles: 373, 383-386 of Crim-
inal Code of Ukraine);

- aimed at creating obstacles to
the timely detection and termina-
tion of criminal offenses (Articles:
380, 381, 387, 395, 396 of Criminal
Code of Ukraine);

« relating to non-enforcement of
court decisions or evasion of mea-
sures of influence provided for by
the court (Articles: 382, 388-394 of
Criminal Code of Ukraine) .

In turn, M. Shepitko, summarizing
the work of his predecessors, substantiat-
ed the expediency of distinguishing sev-
eral groups of crimes against justice. In
his opinion, these include the following
crimes:

« encroaching on public relations
that ensure the implementation of
constitutional principles in the ac-
tivities of the pre-trial investigation,
the prosecutor’s office and the court
(Articles: 371, 372, 374, 376, 376-1,
397 of Criminal Code of Ukraine);

+ undermining relations that guaran-
tee a full, objective and impartial
investigation of the circumstances
of the case (Articles: 373, 383-386 of
Criminal Code of Ukraine);

« aimed at: 1) obtaining reliable infor-
mation about the crime and proper
evidence by the investigating au-
thorities in order to clarify the truth
in the criminal case; 2) ensuring

18 TioTtorin B. I. 370umHUM IpOTH NOpaBocysAs. BicHuk Acoyiayii KpumindaavHo20 npasa
Vkpainu. 2017. T. 1. Ne 8. C. 258—262. DOI: 10.21564/2311-9640.2017.8.166691 (date accessed:

29.07.2025).
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compliance with procedural pro-
cedure for collecting evidence, as
well as timely detection and cessa-
tion of criminal activity in the field
of criminal justice;

+ related to non-enforcement of court
decisions (Articles: 382, 388-389-1
of Criminal Code of Ukraine) that
encroach on public relations, de-
signed to guarantee proper execu-
tion of court decisions;

« encroaching on the normal activ-
ities of correctional institutions
and violate the procedure for en-
forcing sentences (Articles 390-393
of Criminal Code of Ukraine) .

Consequently, for most scientists, the
object of a criminal offense, the peculiar-
ities of the subject of encroachment are
decisive for classification.

Forensic scientists went further. In
particular, S. Knizhenko, who systemat-
ically studies the problems of combating
crime in the field of justice, in her classifi-
cation proceeded from a set of such crite-
ria: offender characteristics and the char-
acteristics of the victims, method of crime
committing, its motives and consequenc-
es. Based on this, the author identified six
groups of crimes against justice:

1) related to violence or damage (de-
struction) of property of persons
whose activities are directly related to
justice administration. Characteristic
specifics of this group are the use of
physical influence or causing mate-
rial damage, regardless of the age,
gender or social status of the offend-
er; consequences causing damage to
health or material damage to victims;

2) committed by judges, law enforce-
ment officers or other authorized

entities by violating the agreed pro-
cedure for the implementation or
provision of justice. Victims here
are participants in the criminal pro-
cess or persons who contribute to its
implementation and consequenc-
es are illegal restriction of freedom,
harm to health or even deprivation
of life;

committed by convicted persons or
persons in custody due to violation
of conditions of serving a sentence
or the rules of detention. Such acts
make it impossible to effectively
execute a sentence or compulsory
treatment measures;

related to illegal interference in the
activities of the judiciary or influ-
ence on the participants in the pro-
ceedings. The peculiarity of these
offenses is that their subjects are
not professional participants in jus-
tice, but their activities complicate
the achievement of the purpose of
criminal proceedings. For the most
part, the way they are committed
is not associated with violence or
property encroachments, and the
motives are limited to obstructing
clarification of the truth;
committed by witnesses, victims
or other persons who are supposed
to contribute to justice, but on the
contrary, impede the establishment
of the factual circumstances in
the case. Such crimes are grouped
primarily by the person of the of-
fender and the method of encroach-
ment, and their motives and conse-
quences may be different from the
desire to avoid responsibility to con-
cealment of criminal activity;

19 Hlemiteko M. B. TeopeTHKo-MeTOZ0IO0TUHI 3acazy GOPMYBaHHSI CUCTEMU IIPOTUAIL 37109U-
HaM y cdepi IpaBoCyAas : AUC. ... A-pa IOpUA. HayK. Xapkis, 2018. C. 297—298. URL: https://
uacademic.info/ua/document/0518U000802 (date accessed: 29.07.2025).
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6) related to non-enforcement of court
decisions. The criteria are the ob-
ject of encroachment (authority of
justice, binding nature of court de-
cisions) and the method of commit-
ting evasion from the execution of
legal acts. The subjects of such acts
may be both officials and private in-
dividuals, who are obliged to com-
ply with the court decision .

In view of the above, it can be con-
cluded that the proposed classification
(although it covers the main types of
crimes against justice) does not always
reflect the systematicity of the criteria
and leaves room for improvement. That
is why we consider it appropriate to de-
velop an author’s classification of crimi-
nal offenses against justice, which would
combine the doctrinal developments of
criminal law with the practical needs of
criminalistics.

Another author who has studied the
issue of forensic classification of criminal
offenses against justice is V. Hrytsenko. He
emphasizes that determining criterion for
forensic classification of criminal offenses
against justice cannot be considered only
the method of their commission, since
such acts are implemented both through
active actions and through inaction (typ-
ical example is non-execution of a court
decision). Given this and based on the con-
cept of an axiological approach, the scien-
tist proposes to base the systematization of
such crimes on three main criteria: 1) so-
cial benefits and interests that are harmed
by the commission of these crimes; 2)
specificity of victims of these criminal of-
fenses; 3) characteristics of the criminal’s
personality that determine socially dan-
gerous content of his behavior. Therefore,
in his classification, V. Hrytsenko propos-

20 Kuwxenko C. O. 3a3Had. TBip.

es to distinguish the following groups of
criminal offenses against justice:

« encroachment on the legitimate ac-
tivities of entities that carry out or
ensure the functioning of justice,
in particular, on their lives, health
and property rights (Articles: 376-
379, 397-400 of Criminal Code of
Ukraine);

« acts committed by officials who are
directly involved in the administra-
tion of justice, ensure its implemen-
tation or are obliged to facilitate its
implementation. These are crimes
under Articles: 371-374, 380, 381,
384, 385, 387 of Criminal Code of
Ukraine;

« criminal offenses of non-enforce-
ment of court decisions by persons
who must implement them or in
respect of whom they are adopted
(Articles: 382, 388-391, 393-395 of
Criminal Code of Ukraine);

« crimes characteristic of persons
with manifestations of legal nihil-
ism, who, aware of the content of
legislative requirements, deliber-
ately resort to illegal actions aimed
at obstructing justice (Articles: 383,
386, 392, 396, 400-1 of the Criminal
Code of Ukraine). In addition, the
researcher emphasizes that other
forensically significant factors can
be used as auxiliary classification
criteria: the situation of the act, the
specific way of its implementation,
the tools and technical means used,
etc. !

Another author, Ye. Sup, based on
a combination of criminal law character-
istics and forensic features, proposed his
own system of classification of criminal
offenses against justice. He distinguished

21 T'punenko B. B. 3asnau. Tip. DOI: 10.32631/vca.2024.3.22 (date accessed: 30.07.2025).
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three large categories of such acts: basic,
related and concomitant. We consider his
approach to be quite balanced and appro-
priate for systematizing crimes depend-
ing on the gravity of illegal actions in a
specific area of public life. According to
his approach, basic criminal offenses are
the main core of the mechanism of ille-
gal activity. This category covers the most
common acts that determine the main di-
rection of criminal behavior of individuals
or groups and ensure the achievement of
the main criminal goal. These include,
first of all, criminal misdemeanors and
non-serious crimes, in particular: failure
to execute court decisions (Article 382 of
Criminal Code of Ukraine); knowingly
false reporting of a crime (Article 383 of
Criminal Code of Ukraine); misleading a
court or other authorized body (Article 384
of the Criminal Code of Ukraine); evading
punishment not related to deprivation of
liberty (Article 389 of Criminal Code of
Ukraine); failure to comply with orders or
programs for offenders (Article 390-1 of
Criminal Code of Ukraine); violation of the
rules of administrative supervision (Arti-
cle 395 of the Criminal Code of Ukraine) %.
Common feature of these acts is their mass
presence in the criminal mechanism,
which undermines the achievement of
the main tasks of justice - establishing the
truth and the proper execution of court
decisions. Commonality of subjects, indi-
vidual elements of the method and charac-
teristic consequences makes it possible to
consider them comprehensively, creating
universal methodological approaches, for
example, algorithms of actions for inves-

tigators during the conduct of individual
investigative (detective) measures %.
Related criminal offenses have a dif-
ferent level of prevalence, but are also
aimed at obstructing justice. In the mech-
anism of illegal activity, they mostly per-
form an auxiliary function as a means
of ensuring the main criminal goal. This
category includes: refusal of a witness, ex-
pert or translator to perform procedural
duties (Article 385 of the Criminal Code of
Ukraine); unlawful influence on witness-
es, victims or experts (Article 386 of the
Criminal Code of Ukraine); illegal actions
with arrested or pledged property (Arti-
cle 388 of the Criminal Code of Ukraine);
intentional failure to fulfill an agreement
on reconciliation or on admission of guilt
(Article 389-1 of the Criminal Code of
Ukraine); evasion of administrative penal-
ty in the form of community service (Arti-
cle 389-2 of the Criminal Code of Ukraine);
evasion of punishment in the form of re-
striction or deprivation of liberty (Arti-
cle 390 of the Criminal Code of Ukraine);
disobedience to the requirements of the
administration of a penal institution (Ar-
ticle 391 of the Criminal Code of Ukraine);
disorganization of the work of such insti-
tutions (Article 392 of the Criminal Code of
Ukraine); escape from custody or a place
of deprivation of liberty (Article 393 of
Criminal Code of Ukraine); escape from
a specialized medical institution (Article
94 of Criminal Code of Ukraine); conceal-
ment of a crime (Article 396 of Criminal
Code of Ukraine) *. Despite their lower
prevalence, these crimes also pose a threat
to the proper administration of justice, as

22 KpumiHanbHUH Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 29.07.2025).

23 Cym €. 10. Ilizxoau A0 KpUMiHaTiCTHYHOI Kiaacudikamii KpUMiHAIBHUX MIPaBOMOPYLIEHb
IIPOTU MPAaBOCYAAsI. ApXié Kpuminoaozii ma cydogux Hayk. 2024. Ne 2 (10). C. 138—145. DOI:
10.32353/acfs.10.2024.11 (date accessed: 29.07.2025).

24 Tawm camo.
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they complicate the establishment of the
truth and the execution of court decisions.

Related criminal offenses are charac-
terized by greater diversity and at the same
time a certain similarity to the basic ones,
although they have specific criminal-legal
and forensic features. This group includes
interference in the work of judicial bodies
and pressure on participants in the pro-
cess. These include, in particular, illegal
interference in the activities of the court
(Article 376 of Criminal Code of Ukraine);
threats or violence against judges, jurors
or people’s assessors (Article 377 of Crim-
inal Code of Ukraine); intentional damage
to their property (Article 378 of Criminal
Code of Ukraine); encroachment on the
life of a judge or assessor (Article 379 of
Criminal Code of Ukraine); interference in
the work of defense lawyers or represen-
tatives of individuals (Article 397 of Crim-
inal Code of Ukraine); violence or threats
against them (Article 398 of the Criminal
Code of Ukraine); intentional destruction
of their property (Article 399 of Criminal
Code of Ukraine); encroachment on the
life of a lawyer or a representative of a
person (Article 400 of Criminal Code of
Ukraine); representation in court without
proper authority (Article 400-1 of Criminal
Code of Ukraine) ».

As Ye. Sup notes, a special block in the
group of criminal offenses, that he studies
is formed by those committed by profes-
sional participants in the judicial process.
These include, in particular, illegal deten-
tion or detention (Article 371 of Criminal
Code of Ukraine); bringing a knowingly
innocent person to justice (Article 372 of
Criminal Code of Ukraine); forcing him
to give testimony (Article 373 of Criminal
Code of Ukraine); violation of the right

to defense (Article 374 of Criminal Code
of Ukraine); illegal interference in the
work of automated systems of judicial
bodies (Article 376-1 of Criminal Code of
Ukraine); failure to take security mea-
sures for persons under protection (Arti-
cle 380 of the Criminal Code of Ukraine);
disclosure of information about security
measures for a person under protection or
data from a pre-trial investigation (Articles
381, 387 of the Criminal Code of Ukraine).
Their specificity lies in the subject: they
are mostly investigators, prosecutors,
judges, operational officers, that is, spe-
cialists who have professional knowledge
in the field of criminal procedure. It is this
factor that complicates the investigation
of such offenses, as it requires high skills
from investigators in their detection and
recording *.

It should be noted that, despite best
practices of scholars, none of the above
approaches focuses on criminal offenses
in the field of providing professional le-
gal assistance, although their isolation is
also a result of forensic classification. The
isolation of this group is due to the need
to take into account the holistic system
of actions by which the offender realizes
his intention, applying or violating legal
mechanisms related to the provision of
legal services. Criminal offenses primarily
include actions aimed at obstructing the
lawful professional activities of a lawyer:
unlawful interference with the activities of
a defense attorney or representative of a
person; making threats or using violence
against them; intentional damage or de-
struction of property belonging to a lawyer
or representative; encroachment on the
lives of such persons. The criminalization
of these acts indicates that in the criminal

25 KpuminanbHUH Kozekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 29.07.2025).

26 Cym €. 10. 3asuau. TBip. DOI: 10.32353/acfs.10.2024.11 (date accessed: 29.07.2025).
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law sphere, a lawyer is recognized as a
subject of special legal protection, similar
to judges and law enforcement officers.

We consider it is possible to classify
criminal offenses in the field of profession-
al legal assistance on the basis of such a
characteristic as the object of the crime and
the specifics of the subject of the criminal
offense. Within the limits of this classifi-
cation group, one can distinguish offenses
against the life and health of a lawyer or a
representative of a person; crimes that en-
croach on the freedom and safety of their
professional activities; unlawful actions
directed at property; violations of the guar-
antees of attorney-at-law secrecy and con-
fidentiality. A separate subgroup includes
encroachments on the institutional guar-
antees of the independence of the legal
profession manifested in the simulation of
legal activity, representation without prop-
er authority, or in collusion with other par-
ticipants in proceedings.

The subject of the crime is important
for the forensic classification of criminal
offenses. Offenses can be committed by di-
rect participants in criminal proceedings
(suspects, accused, witnesses, victims)
who put pressure on the lawyer because
of his procedural position; and officials of
law enforcement agencies or other state
institutions who abuse their official posi-
tion; and third parties not related to the
trial, but interested in obstructing the law-
yer activities.

We recognize methods of criminal of-
fense committing as a differentiation cri-
terion. They can manifest themselves both
in the form of physical influence (inflict-
ing bodily harm, attempts, use of weap-
ons, etc.) and in the form of psychological
pressure (threats, harassment, blackmail,
etc.). Property encroachments are also
common, implemented through arson of
a car, damage to office premises, equip-
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ment, etc. A separate group is made up of
formal and procedural abuses: simulating
advocacy, using forged powers of attorney,
creating artificial obstacles to access to a
client. Covert methods of influence in-
clude surveillance, use of technical means
to collect information (in particular, that
constitutes attorney-client privilege), and
the distribution of compromising materi-
als that reduce the image of a lawyer, hu-
miliate his honor and dignity.

It is important to take into account
the situation and place of commission of
a criminal offense (both official institu-
tions (courtrooms, prosecutor’s offices or
office premises of investigative units) and
the working (office) premises of the law-
yer). They are often performed in domes-
tic conditions: at the place of residence,
in transport, in public places. In modern
conditions, the number of criminal en-
croachments in the virtual environment
is growing: in social networks, via e-mail,
using mobile communications, etc.

An equally important criterion for
classification is the consequences of crim-
inal illegal activity: for example, physi-
cal harm (causing bodily harm, causing
death), material damage (destruction or
damage to property, loss of documents),
procedural consequences (disruption of
court hearings, distortion of evidence,
discrediting a lawyer) and socio-psycho-
logical effects (undermining authority of
the bar, reducing confidence in the justice
system, human rights institutions, etc.).

Tools and means of committing crim-
inal offenses also form a separate criteri-
on for systematization. This includes both
the use of weapons and improvised items
to damage property, as well as technical
means of covert surveillance (GPS-track-
ers, voice recorders, cameras), informa-
tion resources (social networks, media), as
well as forged documents.
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The proposed grounds for forensic
classification make it possible not only to
streamline the types of criminal encroach-
ments on lawyers (who act as defenders
and representatives) and other partici-
pants in the proceedings, but create the
basis for the formation of certain specific
investigative techniques. This approach
ensures the effectiveness of pre-trial in-
vestigation planning, helps to predict the
behavior of offenders, determine the op-
timal tactics and develop methodological
recommendations for the organization of
investigative (search) actions.

Conclusions

Forensic classification of criminal offens-
es is one of the leading tools of scientific
knowledge and practical organization of
investigations, since it not only classifies
criminal offenses on essential grounds,
but creates the basis for the development
of separate forensic methods of investiga-
tion of different levels of generalization.

Scientists are guided by different crite-
ria for classifying criminal offenses against
justice: from determining infringement
object and the person of the offender to
taking into account the ways of commit-
ting and consequences. At the same time,
none of the reflected approaches fully
covered criminal offenses that encroach
on the provision of professional legal as-
sistance and therefore their classification.
It was this gap that became the basis for
the development of the author’s forensic
classification of this group of criminal of-
fenses.

We consider it is appropriate to build a
criminal classification of criminal offens-
es in the field of professional legal assis-
tance based on the following criteria: ob-
ject of the criminal offense and specifics
of the of offense subject; specifics of the

perpetrator of criminal offense; manner
and circumstances of the commission of
the criminal offense; the consequences
and the instruments (means) used. This
makes possible to distinguish criminal of-
fenses against the life and health of law-
yers, crimes that infringe on the security
and freedom of their activities, property
infringements, as well as acts aimed at
violating the guarantees of independence
of the bar and the confidentiality of pro-
fessional activities. The developed crim-
inal classification not only fills a gap in
science, but has practical significance. It
creates a basis for the development of spe-
cific investigation methods, optimization
of pre-trial investigation planning, forma-
tion of tactical techniques, and prediction
of criminal behavior. In addition, its appli-
cation will contribute to strengthening the
guarantees of the independence of legal
profession, increasing the effectiveness
of the protection of individual rights, and
generally enhancing confidence in the jus-
tice system. Thus, criminal classification is
not only a means of systematizing crimes,
but practical tool for understanding their
patterns, which ensures the effectiveness
of methodological recommendations for
investigating criminal offenses based on
such classification.

KpuminaticTnuHa kinacudikanisa
KPUMiHAJIbHUX IIPABONOPYIIEHb,
yYUHEeHUX y cdepi HaJaHHA
npodeciiiHoi IpaBHHUYO1 JOTIOMOTH
Kpicmina Pomanayckac

Mema cmammi — po3pobumu kaacugikayino
KPUMIHAALHUX NPABONOPYULEHb, YHUHEHUX
y cepi HadanHa npogpeciiinol npasHuyoi 0o-
nomozu Ha nidcmasi 8paxy8anms KpUMIHAAb-
HO-NpAgosUX 1 KPUMIHAAICMUYHUX KpU-
mepiie. Jas 0ocsieHeHHs NOCMAseHoi Memu
3aCcmoco8ano KOMMAEKC 3a2anbHOHAYKOBUX
(ananis i cunmes, iHOyKYia i dedykuis) ma
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cneyianvHux (Oianekmu4HUll, CUCMEeMHO-
CMpyKmypHuii, NOpIBHAALHO-NPABOBUIL,
y3azanvHeHHs) Memodi8 HAYK08020 MI3HAH-
Ha. JlogederHo, WO KPUMIHAAICMUYHA KAA-
cugikayisl KpuMIiHAABHUX TpasonopyuleHdb
€ O0HUM 13 NPOBIOHUX IHCMPYMeHMi8 HAY-
K08020 NI3HAHHA MA NPAKMUYHOL OpeaHi3a-
yii poscaidysanv. Bona He auule kaacugikye
KPUMIHAALHL NPABONOPYULEHHS 3a CYMIMEBU-
MU 03HAKAMU, a 1l cmeopioe nidspynms 01s
PO3pobAeHHA OKpeMUX KPUMIHAAICTMUYHUX
MemoduK po3caidy8anHs pi3Ho20 pieHs Y3d-
eanvHenns. IIposedene y3azanvHeHHs HAYKO-
8ux nidx00i8 JeMOHCMPYE PIBHOMAHIMHICMb
Kpumepiie — Kaacugikayii - KpUMIHAALHUX
npasonopyulev npomu npagocydds: 6id
BU3HAUYEHHs 00’ekma nocseanms ma ocobu
npasonopywHuka 00 8paxysamHs cnocobis
YHUHeHHs ma HAcAiokig. Bodnouac dcoder
i3 6idobpascerux nidxodie He 0XOMA108A8
YIAKOM KPUMIHAALHI NPABONOpPYULeHHS, U0
3asixarome Ha cepy HadanHma npogpeciii-
HOL npagHu4oi donomoeu, a omace — i iXHIO
kaacugikayio. Came ysa npozaiuna cmana
nidcmagoio 045 po3pobAeHHS AB8MOPCLKOL
KpuminaaicmuuHol kaacudixayii yiei epynu
KPUMIHAALHUX TPABONopyUleHsb. 3anpono-
HOBAHULL Hamu nidxid nepedbauae 8UOKpem-
/leHHS. MAKUX OCHOBHUX Kpumepiig: 06’exm
KPUMIHAALHO20 NPABONOpYULeHHS 1L 0c00AU-
gocmi npedmema MOCseauHs, cyb’ekm ydu-
HeHHS KPUMIHAALHO20 Npagomnopyllenhs,
cnocib ma obcmanoska 11020 84UHEHHS, HA-
CAI0KU ma 3acmocosani 3Hapadds (3acobu).
ILle 0ano 3moey 6UOKpeMUMU NPaABONOPYULeH-
Ha npomu dcumms ma 300po8’ss adeokamis,
3/04UHL, W0 3A3iXaAl0Mb Ha be3neky i c8060-
dy ixHvol OdisavHOCMI, MALHOBL 3A3IXAHHS,
a maxodic OIAHHA, CNPAMOBAHL HA NOPYULEHHS
eapanmiil He3anexcHocmi adgokamypu il KOH-
¢Gidenyiiinocmi  npogeciiinoi  disavHOCMI.
Pospobaena xpuminasicmuuHa kaacugika-
Yis He AUlle 3ANO0BHIOE HASAGHY NPOAAUHY
8 Hayyi, a il Mae npakmu4He 3Ha4eHHs. Bona
cmeoptoe nidspynms 04 po3pobaenHs eudo-
8UX MemoduK po3caidy8aHHs, ONMUMI3AYLL

nAanyeamus 0ocydogozo po3caidysanHs, ¢op-
MYBAHHA MAKMUYHUX NPULLOMIE 1 NPO2HO3Y-
8aHHA N0GediHKU 3104UHUI8. OKpim Mmo20, ii
3aCMOCYBAHHA CNpUsmMuUMe 3MIYHEHHIO 2d-
panmiil He3aaeiHOCMi adgokamypu, niosu-
WeHHIO eeKMUBHOCTL 3AXUCTY Tpas ocib
i dosipu do cucmemu npagocydos.

Kaio106i ca108a: Kpuminaabie Npagono-
DPYUeHHs; KPUMIHAAICMUYHA Kaacudikayis;
npasocydos; npagHuua 0onomozd; Mexanizm
3/10YUHY.
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This article purpose is to identify, systematize and substantiate
questions raised in the resolution on appointment of forensic vet-
erinary examination of a live animal, and to demonstrate their
significance for forensic expert’s and court conclusion. For achiev-
ing this goal, general scientific and special scientific methods were
used, in particular analysis, synthesis, analogy, formal-logical one,
logical-grammatical one, logical-legal, system-structural one, ab-
straction, modeling, and forecasting. The range of questions that
can be posed to a forensic veterinary expert when ordering an ex-
amination for offenses committed against the health and life of
animals is outlined. All questions are conditionally combined into
three groups: 1) identification of distinguishing features and phys-
iological specifics of live animal; 2) determining the fact of injury
(mechanism, prescription and independence (independence) of for-
mation, consequences for the animal’s health, severity, mutilation,
type of traumatic instrument, etc.); 3) clarifying the cause-and-ef-
fect relationship between the bodily injuries inflicted on the animal
and its health disorder; determining traces that indicate its torture,
infliction of physical pain and suffering, period of the animal’s loss
of general economic or special use or full-fledged existence in the en-
vironment of a wild or homeless animal, as well as the impact on its
health and life of actions related to prolonged deprivation of heat,
food, drink and/or keeping it in harmful conditions. Praxeological
significance of the research results lies in the fact that a system of
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scientifically based and logically systematized questions has been
proposed that can be asked to forensic expert and to which the most
complete and well-reasoned answers can be obtained in the optimal

time frame.

Keywords: forensic veterinary examination; investigator reso-
lution; decision of examining magistrate; court decision; question;
live animal; pre-trial investigation.

Research Problem Formulation

The need to establish factual data, circum-
stances of committing offenses against
health and life of animals requires specific
expertise involvement, which procedural
form is a forensic veterinary examination
(hereinafter referred to as FVE) !, with the
help of which identification, diagnostic,
situational tasks are solved, and the results
are reflected in the expert opinion, which
is evidence in court 2. FVE results can help
determine the composition of the offense,
its object, time, place and mechanism of
the event, as well as instrument and per-
son of the offender.

Totality of circumstances and factual
data of criminal proceeding (case) relat-
ed to bodily injuries inflicted on animal
is FVE 3 subject. The author of this article
has already outlined a range of questions
that can be asked to forensic expert in the
case of examining animal corpses * or poi-
soned animals °, however, up today, the
questions that can be asked to a forensic
expert in the case of appointing FVE of
live animals remain unorganized and un-
founded. Thereby development, system-
atization and substantiation of such ques-
tions is relevant, has both theoretical and
practical significance in law enforcement
activities and FVE.

1

McEwen B. J., Gerdin J. Veterinary Forensic Pathology: Drowning and Bodies Recovered From
Water. Veterinary Pathology. 2016. Vol. 53 (5). Pp. 1049—1056. DOI: 10.1177/0300985815625757
(date accessed: 20.05.2025).

Auenxo I. B. 3aBfaHHA CyZOBO-BETepPUHAPHOI eKCIIEPTU3U: TEOPEeTHUYHI M IIpaKCceoIoriuHi
npobyieMu Ta IUIAXY IX BupimeHHsA. Popym npasa. 2023. Bum. 74 (1). C. 68—89. DOI: 10.5281/
zenodo.7319900 (date accessed: 20.05.2025) ; Yatsenko I. Problems of concluding an expert
opinion based on the results of a forensic veterinary examination of a live animal and ways
to solve them. Law. Human. Environment. 2022. Vol. 13. No. 4. Pp. 71—88. DOI: 10.31548/

Aunenxol. B.IIpeaMeT cyZ0BO-BeTepHHAPHOI eKCIIEPTHU3U Ta HOT0 3HAYEHHSI BTeOpiii MpaKTHUIli
cyzoBoi excniepTusu. Haykosuil gicHuk Yaceopodcvkoeo Hayionanvhozo yHieepcumemy. Cepis
IIpaso. 2022. Bum. 73. Y. 2. C. 154—173. DOI: 10.24144/2307-3322.2022.73.55 (date accessed:

Anenxo L. B., ITapunoscbkuii O. 1., Komomoens JI. K. O6rpyHTYBaHHS IIUTaHb, IO CTABIATHCS
B YXBaJIi CyZly Ta IIOCTAHOBI CJIiYOr0 IpU IIPU3HAYEHHI CYZ0BO-BeTEPUHAPHOI €KCIIePTU3U
Tpyna TBapMHU 3 03HaKaMU HAaCHUJIbHUIIBKOI CMEPTI BiJl >)KOPCTOKOTO IIOBOZXKEHH:. Bemepu-
HApis, MeXHoA02ll meapuHHUYmea ma npupodokopucmysauns. 2019. Ne 4. C. 184—197. DOI:

2
1aw2022.04.008 (date accessed: 20.05.2025).
3
20.05.2025).
4
10.31890/vttp.2019.04.34 (date accessed: 20.05.2025).
S5

fInenko I. B. OOrpyHTYBaHHS NMUTaHb y IIPOIECYAJbHOMY JOKYMEHTI IIPO IIPU3HAYEHHS
KOMILTIEKCHOI CyZI0BOI €KCIIEPTHU3H II0/I0 OTPYEHHS TBapUH. Teopis ma npakmuka cydoeoi exc-
nepmu3u i Kpuminaaicmuku. 2024. But. 4 (37). C. 39—61. DOI: 10.32353/khrife.4.2024.04 (date
accessed: 20.05.2025).
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Analysis of Essential Researches
and Publications

Bodily injuries of animals were studied
by ¢ Ukrainian and foreign scientists ’.

Currently, research papers lack sub-
stantiated questions that can be asked to
forensic expert in a procedural document
on FVE appointment for live animals that
argues for relevance and novelty of our
scientific research.

Article Purpose

Identify and justify the questions that can
be posed to forensic veterinary expert
in a resolution of an authorized person
or a court ruling on the appointment of

a veterinary expert for live animals and
to show their praxeological significance
when drawing up expert conclusion.

Research
Methods

General scientific and special scientific
methods were applied, namely: analy-
sis, synthesis, analogy; formal-logical,
logical-grammatical, logical-legal, sys-
tem-structural, abstraction, modeling,
forecasting. The empirical basis of the
study was the analysis of expert conclu-
sions based on FVE results of on animal
cruelty (70), defects in the provision of vet-
erinary care (3), carried out during 2010-
2025.

6 sAnenxo I. B., Kozauoxk B. B. IIpakTuKa CyZ0BO-BeTepUHAPHOI eKCIIepTH3H 32 YIIKOAKeHb TBa-

PHH FOCTPUMU ITpeAMeTaMu. Bicnuk CyMcvko20 HAYiOHANbHO20 azpapHo2o yHisepcumemny. Cepis
«Bemepunapna meduyuna». 2024. Bum. 4 (67). C. 116—130. DOI: 10.32782/bsnau.vet.2024.4.17
(date accessed: 20.05.2025) ; Kauieup H. C., KpaBuernko C. O., Imurtpenko H. L., [leB’sT-
ko O. C., Kynunamu C. M., Jlesnetiayk O. II. Tokcukomoris, papMakosoris Ta Teparis TBapuH
3a OTPYEHHS aHTHKOATYISIHTUMU POJEHTUIIMAAMU: orsf. Scientific Progress & Innovations.
2025. Ne 28(1). C. 244—248. DOI: 10.31210/spi2025.28.01.38 (date accessed: 20.05.2025) ; Ckpun-
ka M., Boiiko 10., 3aneka I. [lo maToreHe3y Ta maToMopdosorii TpaBMU CIITHHOTO MO3KY
KOJIIOYMM IIpeMEeTOM KOTa JOMAIIHBOrOo. AepapHuil gicHuk IIpuuwopromop’s. 2023. Ne 108.
C. 45—50. DOI: 10.37000/abbsl.2023.108.06 (date accessed: 20.05.2025) ; JlemitteBcbkuii B. Cy-
JIOBO-BETEPUHAPHA €KCIIepTH3a Tpya cobaky i3 03HaKaMU HACUIBHUIIBKOI CMepTi: OTJIsf
BUnagKy. Hayxosuil sicHuk JIb8i68cbk020 HAYIOHAALHO20 YHi8epcumeny gemepuHapHol meduyu-
Hu ma 6iomexnonoeiil imeni C. 3. Icuyvkozo. Cepis: Bemepunapni nayku. 2021. T. 23. Ne 103.
C. 136—140. DOI: 10.32718/nvlvet10318 (date accessed: 20.05.2025) ; Bopucesud B. B., Kpy4u-
nenko O. B, ITepeziepa O. O. CyzoBo-BeTeprHapHe JOCi/KeHHs TPYIIiB cOOaK Ta KOTiB y BU-
rmajKax 3afyuieHHs pykamu. Scientific Progress & Innovations. 2024. Ne 27(2). C. 90—94. DOI:
10.31210/spi2024.27.02.15 (date accessed: 20.05.2025).

Pefla J. A., Martinez M. A., Pefia E. Failure damage mechanical properties of thoracic and
abdominal porcine aorta layers and related constitutive modeling: phenomenological and mi-
crostructural approach. Biomechanics and Modeling in Mechanobiology. 2019. Vol. 18. Pp. 1709—
1730. DOI: 10.1007/s10237-019-01170-0 (date accessed: 20.05.2025) ; Johnson K. A. Risks and
Outcomes of Equine Flat Bone Fractures. Veterinary and Comparative Orthopaedics and Trau-
matology. 2019. Vol. 32 (4). DOI: 10.1055/s-0039-1693467 (date accessed: 20.05.2025) ; Butter-
worth S. J. Humeral unicondylar fractures in immature dogs treated using a bone screw and
Kirschner wire. Veterinary Record. 2022. Vol. 191. Is. 9. Pp. 355—394. DOI: 10.1002/vetr.2176
(date accessed: 20.05.2025) ; Garcia-Pertierra S., Ryan J., Richardson J., Koterwas B., Keeble E.,
Eatwell K., Clements D. N. Presentation, treatment and outcome of long-bone fractures in
pet rabbits (Oryctolagus cuniculus). The Journal of Small Animal Practice. 2020. Vol. 61. Is. 1.
Pp. 46—50. DOI: 10.1111/jsap.13087 (date accessed: 20.05.2025).
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Main Content Presentation

The questions that can be asked in the doc-
ument on FVE appointment can be condi-
tionally divided into three groups: 1) iden-
tifying the distinguishing features and
physiological characteristics of a living
animal; 2) determining the fact of injury
(in particular, the mechanism, prescrip-
tion and independence (independence) of
formation, consequences for the animal’s
health, severity degree, mutilation, type
of traumatic instrument); 3) clarifying the
cause-and-effect relationship between the
harm caused to the animal’s health and its
health disorder.

We consider it appropriate to sup-
plement clause 9.3 of section IX Forensic
veterinary examination of scientific and
methodological recommendations on the
preparation and appointment of forensic
examinations and forensic researches by
the following issues.

1. To which species and class does the
animal submitted for research belong?
Is the animal vertebrate? What are its
physiological specifics?

According to the Law of Ukraine: On the
Protection of Animals from Brutal Treat-
ment “animals are biological objects related
to fauna: agricultural, domestic, wild, inclu-

ding domestic and wild poultry, fur, labora-
tory, zoo, circus” °. At the same time, Law
of Ukraine: On Veterinary Medicine stipu-
lates that “animals are all vertebrate and in-
vertebrate animals, that is, living beings that
are different from humans, but endowed with
sensitivity” 1°. Criminal and administrative
liability for offenses committed against
the health and life of animals is provid-
ed for in Article 299 of the Criminal Code
of Ukraine " and Article 89 of the Code of
Ukraine on Administrative Offenses (here-
inafter referred to as the Code of Adminis-
trative Offenses) ?, however, exclusively with
regard to vertebrates, which include fish,
amphibians, reptiles, birds, and mammals.

Thus, forensic expert in his conclusion
should note that a live examinee animal is
a vertebrate.

Physiological specifics of animals
are their special condition, in particular:
pregnancy; mutilation; inability to exist
independently (inability to fly for young
birds); genetic changes, severe organic
defects, diseases, signs of alimentary ca-
chexia, etc.

2. What is nature and localization of the
injuries found in the animal, as well as
the sequence (order) of their tasks?

According to FVE provisions, bodily inju-
ry (trauma) is damage caused to the health

8

10

11

12

HaykoBo-MeTOAWYHI peKOMeHZAIlii 3 INHUTaHb IIiATOTOBKM Ta IIPU3HAYEHHS CYJOBUX
€KCIIepTu3 Ta eKCIIePTHUX JOCIi/KeHb : 3aTB. Haka3. MiH'tocty Vkpainu Big 08.10.1998 p.
Ne 53/5 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date ac-
cessed: 20.05.2025).

IIpo 3aXUCT TBApPUH BiJ JKOPCTOKOT'O IOBO/PKEHH : 3aKOH YKpaiHu Bif 21.02.2006 p. No 3447-
IV (3i 3miH. Ta sonos.). URL: https://zakon.rada.gov.ua/laws/show/3447-15#Text (date accessed:
20.05.2025).

IIpo BeTepMHApHy MeAMIMHY : 3aKOH YKpaiHu Bij 04.02.2021 p. Ne 1206-IX (3i 3miH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/1206-204#Text (date accessed: 20.05.2025).
KpumiHanbHUH Kofeke VKpainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 20.05.2025).

Kozekc VkpaiHu mpo afMiHiCTpaTHUBHI IpaBomopylleHHS Bif 07.12.1984 p. Ne 8073-X (3i
3miH. Ta gomnos.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed:
20.05.2025).
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of an animal in the form of temporary or
permanent disorder, mutilation or death,
which is caused by the action of traumatic
factors of the external environment and
manifests itself in a violation of the ana-
tomical integrity and functions of tissues,
organs or parts of the animal’s body (Rules
for Forensic Veterinary Determination
of the Severity of Damage Caused to the
Health of an Animal; hereinafter referred
to as the Rules) .

According to nature, injuries are di-
vided into anatomical (abrasions, bruises,
wounds, dislocations and sprains of skeletal
ligaments, fractures and fissures of bones,
ruptures and tears of internal organs,
dismemberment of the body, kneading
(crushing) of organs) and functional (shock
from blows to the reflexogenic zones of the
body, physical pain, respiratory disorders
(mechanical asphyxia), concussion of the
brain and other organs, paresis and paraly-
sis, etc.). The description of bodily injuries
should be made qualitatively and fully ™.

Forensic expert should indicate the lo-
cation of injuries (localization) in certain ar-
eas of the body, their grouping or scattering.

The need to determine damage se-
quence to the animal arises if during the
forensic veterinary examination of animal
several injuries are detected on its body.

3. What is the mechanism for formation
of bodily injuries found in the animal?

The mechanism of injury is the way in
which the animal was injured. It depends
on the type of injury and the cause of its

occurrence. Therefore, depending on type
of action that caused the injury, the mech-
anism of injury can be direct (at the site
of direct action of the traumatic force:
bruise, tear, etc.) and indirect (remote in-
juries from the site of action of the trau-
matic factor).

Types of mechanisms of damage forma-
tion at the moment of contact of the surface
of the traumatic weapon with the animal’s
body are: impact, compression, stretching,
friction and/or their combination.

A blow with a blunt object is charac-
terized by bruised wounds, hemorrhages,
and compressed comminuted fractures;
a stretch is characterized by skin detach-
ment, lacerations, and detachment of
body parts; a compression is character-
ized by flattening of body parts, bone frac-
tures; a friction is characterized by abra-
sions (sometimes wounds); a combination
of mechanisms: a blow and a compression
cause hemorrhages; a blow and a friction
cause abrasions; a blow, compression, and
a stretch cause ruptures of the viscera. In-
juries caused by sharp objects cause: tis-
sue displacement (from sharp objects that
have no edges or from those with 6 or more
edges), tissue dissection (from cutting
and chopping objects), a combination of
displacement and dissection (from sharp
objects with 3-5 edges or sharp-cutting ob-
jects), a combination of displacement and
dissection with reciprocating action (from
sawing objects).

Correctly determined by forensic ex-
pert, the damage mechanism will allow
law enforcement agencies to focus on

13 Anenko 1. B., ITapmroscekuii O. I. IIpaBuia CyZ0BO-BeTEpUHAPHOTO BU3HAYEHHS CTYIIEHS TDK-
KOCTi IIKOZM, 3aIl0AisTHOI 3ZI0POB’T0 TBapMHU (MeTOAUYHI peKoMeHzarlii). Xapkis, 2022. 47 c.
14 fAuenko I., Kosauok B. ITopsA0K OMUCY VIIKOKeHb, 3alI0AITHUX TOCTPUMU IIpeMeTaMu, i
yac NMpoBeJleHHS CyA0BO-BeTepuHapHoOi ekcriepTusu / K. Antipova, H. Horban, O. Sieliukov,
C. Licong, et al. Directions for the development of science in the context of global transforma-
tions : Scientific monograph. Riga, 2025. Pp. 74—97. DOI: 10.30525/978-9934-26-562-4-5 (date

accessed: 20.05.2025).
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finding the weapon that has been dam-
aged under certain conditions and which
will become material evidence in criminal
proceedings.

4. What are consequences for the health
of the animal caused by each

of the injuries caused and what are

the cumulative consequences?

General consequence of a health disorder
directly related to the injury is: violation
of the functioning of the body and/or the
regime of the natural existence of the an-

imal, the loss of the general economic or
special ability of the domestic animal to
use it for useful purposes, the loss of a full-
fledged existence in environment of wild
or stray animal, the development of pain-
ful process in the body, a decrease in the
level of productivity.

The consequences of bodily injuries
are divided into fatal and non-fatal. The
latter, in turn, can lead to full recovery,
a painful condition, and disability, and by
duration in time, they can be stable (per-

(

Damage consequences

manent) and temporary (g.v. Fig. I).
Lethal ones j

Resistant ones

( —

Non-lethal ones

H Temporary ones ]

v

Y

'

) (

Recovery

Painful condition

Mutilation

:
) (

->[1ife—threatening condition at the time of the task

*(traumatic loss of organ or body part

{traumatic disfigurement of the exterior

*(traumatic abortion

*(duration of painful health disorder

— S

—>(short-term (no longer than 6 days)

—»(prolonged (more than 21 days)

->(loss of an animal's ability to perform useful work
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—

hort-term (more than 6 days, but not longer
than 21 days)

—>(prolonged (more than 21 days)

Fig. 1. Consequences of animal bodily injury
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In order to answer the question, it is
necessary use the Rules *and Methods of
Forensic Veterinary Examination of Ani-
mals in order to establish their mutilation
(hereinafter referred to as the Methods) *°.

Reliable FVE statement of conse-
quences of an animal injury affects the
determination of the causal relationship
between the injury and the consequence,
as well as the nature, location, mecha-
nism, prescription and severity of the in-
jury, etc. Correctly defined consequences
of damage allow the pre-trial investigation
body or the court to correctly qualify the
offense and find out its signs.

5. What is severity of each injury?

The severity degree of bodily injuries
(hereinafter referred to as SDBI) is a com-
parative value that characterizes the size
(measure) of damage caused to the health
of the animal (the degree of violation of
the anatomical integrity or function of or-
gans, areas of the body formed as a result
of injury) . Significance of injuries in the
FVE aspect is that the animal is temporar-
ily or persistently impaired in the func-
tions of organs, systems of the body and/
or parts of the body, which limits its ability
to provide the main manifestations of vital
functions or disfigures its appearance due
to deformation, asymmetry of the body,
etc.

What is a SDBI - severe, moderate or
mild - is determined exclusively by the

forensic expert in accordance with the
Rules . Severe injuries are injuries that
are life-threatening at the time of their
occurrence; anatomical and/or physiolog-
ical loss of any organ or part of the body;
disfigurement of appearance; traumatic
abortion. Moderate injuries are charac-
terized by the absence of signs of severe
injury and at the same time a long-term
health disorder and loss of the ability to
perform useful work for 21 days or longer.
Mild injuries have transient consequences
without health disorders lasting no longer
than 6 days, short-term health disorders
and short-term loss of ability to perform
useful work for 6-21 days.

In addition, clause 5.38 of the Rules
provides for conditions under which SDBI
is not determined (in particular, in the
absence of clinical signs or insufficiency
of clinical, instrumental and laboratory
examination of the animal under exam-
ination; failure to submit the animal for
forensic veterinary research) *.

6. Did the injury cause injury

to the animal? If yes, please indicate
the type of injury and the degree

of disability of the animal.

The main pathognomonic signs of mutila-
tion of the animal: persistent loss of health
due to bodily injury or its consequences,
congenital malformations, disease, acci-
dent; persistent and complete or partial
anatomical and/or physiological loss of

15 Anenxo I. B., ITapunoscekuii O. 1. IIpaBuiia CyZ0BO-BeTEPHUHAPHOTO BU3HAYEHHS ... .

16 Anenxo L. B., [Tapunoscekuii O. 1., Kazaunes P. I. MeToguKa CyZ0BO-BeTEPUHAPHOTO JOCIi-
JDKEHHS TBapUH 3 MeTOIO BCTAaHOBJIEHHS IX KasinTsa. Xapkis, 2021. 50 c. PeecTp. ko 18.1.01 /
PeecTp MeTOAVK IPOBEJIeHHS CYZ0BUX eKcrepTus : BebcaiiT. URL: https://rmpse.minjust.gov.

ua/search (date accessed: 20.05.2025).

17 Snenko I. B. TeopeTHKO-THOCEOJIOTIYHA KOHCTPYKILiA PEeHOMEHY CTYIEeHS TSXKKOCTI IIKOH,
3aro/isHoI 3J0pOB’I0 TBApUHU, B CyZOBO-BETEpUHApHIN ekcrepTusi. Gopym npasa. 2023.
Ne 75 (2). C. 65—88. DOI: 10.5281/zenodo.7699531 (date accessed: 20.05.2025).

18 fAuenko I. B., ITapunoscpkuii O. 1. IIpaBuia cyZ0BO-BeTePHUHAPHOTO BU3HAYEHH ... .

19 Tam camo.
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any organ or area of the body; significant
physiological limitations of life; disfigure-
ment of appearance . Forensic veterinary
determination of animal mutilation is car-
ried out in accordance with Methods ..
Sometimes it is impossible to determine
the animal’s disability. In this case, the fo-
rensic veterinary expert should argue the
reasons for this impossibility. In addition,
he submits a petition to the entity appoint-
ing FVE, in which he indicates what addi-
tional examinations need to be conducted
or what veterinary documents need to be
attached to successfully answer this ques-
tion, as well as the deadline for a repeated
or additional examination of the animal.
In accordance with Methods %, there
are three degrees of restriction of the ani-
mal’slife: the third isamoderate restriction
(persistent, moderate severity of function-
al disorders in the body with a partial loss
of the possibilities of full-fledged natural
life, when the animal does not need con-
stant external care and care); the second is
a pronounced restriction (pronounced se-
verity of functional disorders in the body
that significantly limit the animal’s life,

as well as require periodic care and care);
the first is a significantly pronounced re-
striction (persistent, significant severity of
functional disorders in the body, when the
animal needs constant external care and
care, and its life depends entirely on the
person who cares for).

Forensic expert characterizes the in-
jury, taking into account its classification,
and reflects this in the expert’s conclu-
sion. For example: from the materials of
the criminal proceedings, it is known that
the dog was thrown out of the fifth-floor
window. The animal survived. Diagnosis
during FVE: condition in the post-trau-
matic period; closed spinal injury with
contusion damage to the spinal cord and
lumbar and sacral spinal nerves; spinal
shock; partial paresis of the pelvic limbs
with preserved resistance; neurological
deficit of II-III degrees with slow incom-
plete recovery; degenerative changes in
the thoracolumbar spine; protrusions of
intervertebral discs in the thoracic and
lumbar spine; skin normotrophic scar in
the area of the left knee joint; atony of the
urinary bladder.

Description of signs of animal mutilation according to the Methods *

?)l;:’l;le)al\;zgt;i I:il; Description of injury

[.B.4 Partial functional disorder of the pelvic limbs

1.B.3 Partial bladder functional disorder

II.B.1 Acquired as a result of bodily injury (trauma)

II1. Non-lethal ones

IVE.1 Partial paresis of the pelvic limbs with preserved resistance, neurological defi-
o cit of II-III degree with slow incomplete recovery; atony of the urinary bladder

V.1, 8.3.4 Moderate disability of III degree

VIL.A.1 Caused by mechanical factors

20 Aunenxo I. B., ITapunoBcekuil O. I. KaminTBo TBapuH SK IIpeAMeT CyZ0BO-BeTepHUHAPHOI
eKcrepTusu. Aepapuuil sicHux IIpuuopromop’s. 2022. Ne 102—103. C. 71—86. DOI: 10.37000/

abbsl.2022.102.13 (date accessed: 20.05.2025).

21 fuenxo L. B., [Tapunoscekuii O. 1., Kasauues P. I. 3asuau. TBip. URL: https://rmpse.minjust.

gov.ua/search (date accessed: 20.05.2025).
22 Tawm camo.
23 Tawm camo.

80


https://doi.org/10.37000/abbsl.2022.102.13
https://doi.org/10.37000/abbsl.2022.102.13
https://rmpse.minjust.gov.ua/search
https://rmpse.minjust.gov.ua/search

Ivan Yatsenko. Formulation and Justification of Questions Posed in Document on Appointment
of Forensic Veterinary Examination of Live Animals. DOI: 10.32353/khrife.3.2025.06

Table completion

Sub-paragraph
of the Methods

Description of injury

VIILA and urinary bladder

Caused by combined trauma resulting from damage to the pelvic limbs

IX.A

With partial restoration of the functions of the pelvic limbs and bladder

7. What is the prescription for formation
of injuries caused to the animal?

Determination of formation age of injuries
caused to the animal contributes to clarify-
ing the composition of the offense, certain
signs of the objective side of the offense (in
particular, the fact of causing injuries in
a certain period of time, the prescription of
their cause, tools of injury, places and me-
chanism of commission), and is also the ba-
sis for the development by law enforcement
officers of a version of the offender’s identity.

Determination of formation age of in-
juries caused to the anima, due to the na-
ture of the injury itself.

Age of injury formation is affected by
their localization in the animal’s body, the
depth and size of the injury, the degree of
branching of blood and lymphatic vessels
in the injury area, the age and degree of
immune reactivity of the injured animal.

In forensic expert practice, the time
of damage is sometimes known from the
materials of criminal proceedings (cases).
In this case, the forensic expert, having
examined the characteristics of the dama-
ge, confirms the fact of causing the damage
specified in the procedural document on
FVE For example: “Bodily injuries found in
the dog’s body could have formed under the
conditions and at the time specified in the in-
vestigator’s ruling dated (date), e.g. (date)”. If
it is impossible to find out the prescription
of the damage by macro- and microscopic
signs of damage due to any reasons, the fo-

rensic expert notes this in his conclusion,
explaining the reason for impossibility.

8. Could the animal have sustained
bodily injury on its own, without outside
interference?

Mostbodily injuries to an animal are caused
by humans or other animals. Occasionally,
itis possible to detect injuries that occurred
in animal without outside intervention.

Independent formation of injuries
(self-harm) of the animal is possible during
overcoming obstacles, getting into deep
ditches, collision with vehicles, self-suf-
focation with a chain (rope) on the leash,
special pathological conditions, damage by
electric current, etc.

In such cases, the pre-trial investigation
body or the court should find out whether
this injury or self-injury was intentional,
whether there was no self-injury due to the
fault of the staff who served animal.

In the case of investigation of an ani-
mal self-injury, it is important to examine
the scene as soon as possible with the di-
rect participation of a veterinary medicine
specialist and to conduct forensic veteri-
nary examination in a timely manner.

Forensic veterinary expert should exa-
mine injured animal as soon as possible
after the injury, preferably before provi-
ding veterinary care.

Forensic veterinary examination of
live animals is carried out in accordance
with the appropriate methods .

24 suenko 1. B., ITapunoscekuii O. I. MeTozAMKa CyZ[0BO-BETEPUHAPHOTO JOCTI/KEHHS KUBOT ITiJI-
€KCITepTHOI TBapUHU. XapKiB, 2022. 50 c. PeecTp. Koz 18.1.04 / PeecTp METOAVK IIPOBEI€HHS CYZO0-
BUX excriepTus : BebcaiitT. URL: https://rmpse.minjust.gov.ua/search (date accessed: 20.05.2025).
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If the FVE is performed late after the
injury to the animal, it is necessary to des-
cribe the skin scars (exact location, shape,
dimensions, skin level, color and shades,
existence of pigmentation, density, mobi-
lity, connections with subordinate tissues,
possible impregnation by foreign parti-
cles, etc.) and carefully read the veterinary
documentation displays data on initial
state of the injuries.

Clarifying issue of intentional injury
or self-harm of an animal is important in
the aspect of legal liability: in case of self-
harm, no one is liable.

9. Is it possible to determine by the nature
of the injury to the animal what kind
of weapon it was inflicted? *

Clarifying the issue of the object (weapon)
with which the animal was injured is im-
portant for criminal proceedings. This can
be determined by nature and morphologi-
cal specifics of the injury.

Animal can be injured by blunt and/
or sharp objects, high-speed kinetic pro-
jectiles, flames, cold, ionizing radiation,
industrial or atmospheric electricity, etc.
Damage from hard objects with limited
surface can be seen completely or partially
on the contact surface of body tissues, pri-
marily on the skin and bones. This makes
it possible to determine the features of the
surface of the traumatic weapon by the
characteristic specifics of the injury.

In forensic examination, tools are ob-
jects with a special purpose, used in every-
day life, in production and in technology;
weapons are objects and means intended
for attack or protection; objects are objects

without a special purpose, which can be
used for protection or attack and poten-
tially cause damage (stones, a stick, etc.).

Specifics of the traumatic object dis-
play depends on its area, nature and size
of the surface (limited, large), nature of
the material (biological and non-biolog-
ical; metallic and non-metallic, artificial
and natural ones), physical and mechani-
cal properties (solid, brittle, elastic ones),
dynamic properties (with weak kinetic en-
ergy, medium or large), mass (heavy, light
ones), shape of the traumatic surface (tri-
angular, square, rectangular, round, oval
ones), angularity (two-, triangular, polyg-
onal ones), relief of the traumatic surface
(smooth, rough) and ribs.

For example, damage caused by vehi-
cles always shows signs of blunt force. Thus,
during a comprehensive forensic examina-
tion of an injured animal, the forensic sci-
entist and the tracing expert compare the
damage with the object, which is a possible
traumatic weapon. In this case, the question
of possibility or impossibility of causing
damage with a similar or this particular item
isresolved. If parts of animal or even human
tissue (skin epithelium, blood, muscle tis-
sue, etc.) are found on the subject, a forensic
molecular genetic examination can be pre-
scribed to identify the suspect.

10. Is there a cause-and-effect relationship
between the bodily injury inflicted

on animal under certain circumstances
and its health disorder?

Animal cruelty (Article 299 of the Crimi-
nal Code of Ukraine % and Article 89 of
the Code of Administrative Offenses ?’)

25 The answer to this question is provided by a comprehensive forensic veterinary tracing or

veterinary ballistic examination.

26 KpumiHajabHUU KoZeKC YKpaiHu ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

(date accessed: 20.05.2025).

27 Kogekc YkpaiHu IIpo aZMiHiCTpaTUBHI ITpaBonopyuieHH ... . URL: https://zakon.rada.gov.ua/
laws/show/80731-10#Text (date accessed: 20.05.2025).
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is an offense with a material composition,
that is, an offense is considered commit-
ted when the negative, socially dangerous
consequences of this offense occur.

During FVE, it is necessary to find out
whether the action of the traumatic factor
led to the injury of the animal.

If forensic expert discovers such a di-
rect cause-and-effect relationship, he
has every reason to provide a conclusion
in categorical form and indicate whether
the socially dangerous consequences were
the result of an unlawful act.

Determination of the cause-and-effect
relationship by forensic scientist is im-
portant, since it makes it possible to argue
for harm to health and life of the animal.

11. Are there any traces on the animal’s
body that indicate its torture,

causing it physical pain

and suffering?

Any injuries suffered by the animal leave
traces on its body (abrasions, hematomas,
wounds, fractures, dislocations, sprains,
tears, crushing, dismemberment, paresis,
paralysis, burns, etc.) and, accordingly,
cause it physical pain and suffering.

The concept of physical pain of an ani-
mal is not legally defined, although there
are scientific studies on this issue. Accor-
ding to the author of this work, physical
pain is a complex multifaceted process, which
consists in an unpleasant sensory (physical)
and emotional reaction caused by a violation
of the anatomical integrity of organs and tis-
sues of the body or a violation of their func-
tions, as well as in the suffering of the animal
from the physical impact on its body. There-
fore, pain causes both physical and psy-
cho-emotional suffering to animals.

Forensic expert defines physical pain
as a forensic evaluation sign, taking into

account the means of physical impact on
the animal, the nature, localization and
SDBI caused to animal, specifics of the
damaged area of the body, etc.

Note that in conclusions, forensic ex-
pert formulates only a veterinary assess-
ment of physical pain as a consequence of
damage in the process of a criminal act.
Based on the expert opinion, investigator
may qualify the offense as animal cruelty,
taking into account the nature of the vio-
lent influence, its duration and intensity,
taking into account the physiological pa-
rameters of the animal and the objective
offense circumstances.

12. Did the detected damage (if affected,
how) affect the period of loss of

a domestic animal of general

or special use or a full-fledged existence
in environment of a wild

or stray animal?

During post-traumatic rehabilitation, the
animal may lose the ability to perform
useful economic work, productivity. In
view of this, the owner of the injured ani-
mal may demand material compensation
for the costs of diagnostic tests, medi-
cal and rehabilitation measures, etc., as
well as compensation for moral damage.
Only forensic expert can determine the
period of loss of an animal of general eco-
nomic or special use, taking into account
the nature and severity of the injuries
caused to.

In accordance with paragraph 1.19
of the Rules %, the duration of the disease
condition and the inability of the animal
to perform useful work may be tempo-
rary, with minor transient consequences
(not longer than 6 days); short-term (more
than 6 days, but not longer than 21 days)
and long-term (more than 21 days).

28 Anenko 1. B., ITapunoscbkuii O. 1. [TpaBusia CyZ0BoO-BeTepUHAPHOI'0O BU3HAYEHH ... .
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13. Did the actions related to the
prolonged deprivation of the animal

of heat, feeding, drinking, as well as
keeping it in conditions harmful

to health and life, affect the state

of its health and life? If so, how exactly?

For determining impact of the above con-
ditions on the health of animal, forensic
expert conducts a clinical study using
technical and instrumental and laborato-
ry methods (in particular, finds out the live
weight and fattening of the animal).

In case of detection of bodily injuries
or signs of injury in an animal caused by
prolonged deprivation of the animal of
heat, feeding, drinking, as well as keeping
it in conditions harmful to health, the law
enforcement agency or the court will qua-
lify the offense committed against the life
of the animal as a crime under Article 299
of the Criminal Code of Ukraine ».

Conclusions

Typical questions have been developed,
systematized and substantiated, that
pre-trial investigation body or the court
can put to the forensic expert during the
conduct of live animals.

The proposed system of questions is
both an expert task and a test. The out-
lined range of factual data that can be as-
certained using FVE of live animals covers
the health and welfare of animals.

All  questions are conventionally
grouped into three groups: 1) identifica-
tion of the distinguishing features and
physiological characteristics of a living
animal; 2) determination of the fact of in-
jury (mechanism, prescription and inde-
pendence (dependence) of the formation,
consequences for the animal’s health,

severity, mutilation, type of traumatic in-
strument, etc.); 3) clarification of the cau-
sal relationship between the bodily inju-
ries inflicted on the animal and its health
disorder; identification of traces indica-
ting its torture, infliction of physical pain
and suffering, the period of loss of the ani-
mal’s general economic or special use or
full-fledged existence in the environment
of a wild or homeless animal; as well as
the impact on its health and life of actions
related to the long-term deprivation of the
animal of heat, food, drink and/or keeping
it in harmful conditions.

This range of issues can be solved by
a comprehensive forensic examination
by integrating special knowledge from
various sciences (in particular, veterinary
medicine, animal biology, forensic ballis-
tics, forensic trace evidence analysis, etc.).

It is advisable to supplement clause 9.3
of section IX “Forensic veterinary exami-
nation” of scientific and methodological
recommendations on the preparation and
appointment of forensic examinations
and researches.

®opMy/TI0BaHHSA TA 00T PyHTYBaHHSI
NHUTaHb, IO CTABJIATD Y JOKYMEHTI
NMpo NpU3HAYeHHA
CyZI0BO-BeT€PUHAPHOI eKCIIePTU3H
’KUBUX TBapUH

Iean Auenxo

Mema cmammi — @uOKpemMumu, cucme-
mamuzyeamu il obspyHmMyeamu NumaHH4,
AKL CMABASAMb 8 NOCMAHOBL PO NPUHATEH-
HA CcY0080-6eMePUHAPHOL eKCTIepmU3LL JHCU-
8UX MEApuH, i nokaamu ix sHaweHHs 04
8UCHOBKY excnepma U cydy. Jas docseHeHHA
MeMmiL 3aCMOCO8AHO 3A2aAbHOHAYKOBL Td Che-
YlanAvHi HayKosl memodu, 30Kpema aHA/i3,
CUHMe3, ananoei, @QopMasbHO-A02THHUIL

29 KpuMmiHaJbHUU KoZeKC YKpaiHu ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

(date accessed: 20.05.2025).
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N102IKO-2paMamuyHull, /102iK0-10pududHULL
CUCTeMHO-CMPYKMYPHULl, abcmpazys8ans,
MO00eni08anHsl, NpoeHo3Y8aHHs. OKpecaeHo
KOO MUMAHb, SKL MOXMHA NOCMABUMU HA
po36’s3aHHts cydgemekcnepmosi nid wac npu-
3HAYeHHs eKCnepmu3u 3a NpagonopyuleHHs-
MU, CKOEHUMU Tpomu 300p06’s ma sHumms
meapun. Yci NumawHs YMOBHO 00°€0HaHO
6 mpu epynu: 1) 6UOKpeM/eHHS PO3Ni3HA-
BANBHUX 03HAK 1 (Pi3ion02iuHUX 0c00AUBOC-
mell %cU80l MEApUHU; 2) BUSHAYEHHS (QaKImy
YKOOHCeHHS (MexaHiamy, dagHocmi i camo-
cmitiHocmi (HecamocmiliHocmi) YmeopeHHs,
Hacaidkie 045 300po8’s MeapuMu, CmyneHs
msvcKoCcmi, Kaaiymed, eudy mpasmyeans-
HO20 3Hapadds mowo); 3) 3’acy8anHs npu-
4UHO0B0-HACAIOK08020 36°A3KY MIdNC 3a80AMU-
MU MBAPUHI MIAECHUMU YUIKOOHCEHHAMU
ii posnadom ii 300pos’s; 8usHaveHHs caidis,
Ki ceiduams npo ii KamysawHs, 3a80AHHS
il ¢pisuunozo 6oao i cmpaxcdanv, cmpoxy
empamu. MeapuHol 3aedAbH020CN00apCcLKO-
20 abo cneyianbHo20 BUKOPUCTAHHS YU T106-
HOUIHHO20 ICHY8AHHA @ 008KiAAL Oukoi abo
be3npumynvHoi meapuml, a Makoxc eniuey
Ha cman il 30opos’a i scumms 0ill, noe’s3a-
HUX 13 mpusasum no3basneHHAM mMmenad,
xapwyeanua, numms i/abo YympumanHam
y wkidaugux ymosax. IIpakceonoziuHe 3Ha-
ueHHS pe3yavmamig 00CAiONHceHHS Toadede
8 MoMY, W0 3anponoHOBAHO CUCTEMY HAY-
K080 00SPYHMOBAHUX | L02IHHO CUCTIEMATNU-
308aHUX MUMAMb, AKI MOMHA NOCMABUMU
CY0080MY eKCcepmosl Ui Ha AKI MOXCHA Om-
pumamu HatibinbUL NOBHL 1l Ap2yMeHMO8aAH]
8i0nosideil 8 ONMUMAALHUIL CTPOK.
Karouwosi caoea: cydogo-eemepunapHa
eKcnepmu3a; mocmaHosa CAi0H020; YXeand
caiduoeo cyddi; yxsana cydy; NUMAHHS, HUBA
meapuHa; docydose po3caidy8aHHs.
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This paper primarily considers the essence, content and peculiarities
of technical and forensic support at the initial stage of investigating
crimes involving smuggling. To fulfil this goal, general scientific
methods of analysis and synthesis, induction and deduction, as well
as special methods: dialectical, system-structural, comparative-
legal and method of generalization are implemented. It has been
found that technical and forensic support is a set of organisational
and technical measures encompassing efficient application of scien-
tific and technical means and methods for the detection, recording,
seizure and examination of evidentiary information. Having gene-
ralised theoretical approaches and practices in the investigation of
criminal offences, the author points out that peculiarities of apply-
ing scientific and technical means are conditioned by investigative
situations characteristic of smuggling, which in turn determine the
algorithm of investigative (search) and covert investigative (search)
actions. Prospects for enhancing technical and forensic support for
smuggling investigations primarily lie in combining technological
innovations, refining methodological approaches, upgrading the
skills of pre-trial investigation agencies, expanding material and
technical resources, and ensuring proper legal regulation of the
use of scientific and technical means. Only the integration of these
factors can ensure the accuracy, promptness and probative value of
both results obtained from investigative and other procedural ac-
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tions and forensic examinations in this complex category of crimi-

nal offences.

Keywords: forensic support; pre-trial investigation; initial
stage; scientific and technical tool; forensic scientist specializing in

criminalistics.

Research Problem Formulation

The primary goal of criminalistics is to
provide law enforcement agencies of any
affiliation with theoretical and practical
guidelines ensuring effective pre-trial in-
vestigations, and with scientific and tech-
nical resources facilitating tactical investi-
gation tasks and procedural objectives. In
the field of criminal procedural activity,
the body of knowledge and skills associa-
ted with the use of technical means is tradi-
tionally referred to as technical and forensic
support.

Developing and implementing scien-
tific and technical means is the subject of
a separate research section in forensic sci-
ence: forensic technology. Since the late
19th century, the system of scientific pro-
visions and practical guidelines on the use
of technical means has been continuously
evolving, merging the latest achievements
of the scientific and technical field, foren-
sic theory and related fields of knowledge.

The technical and forensic support con-
cept is frequently employed in the context
of certain stages or activities (specifically,
pre-trial investigation). In turn, forensic
technology refers to the scientific discipline
underpinning the theoretical framework
for a corresponding area.

Providing technical and forensic sup-
port for investigations makes it feasible
to take a holistic approach to a range of
tasks, from legal regulation to the organ-
isational, technical, scientific and metho-
dological support of investigative activi-
ties. It also involves the development and
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implementation of state-of-the-art tools,
and improvement of existing tools and
techniques, and utilization of modern
techniques for detection, recoding, sei-
zure and examination of evidentiary infor-
mation. Technical, technical-forensic and
scientific-technical tools encompass tan-
gible devices, tools and equipment. Their
design and functional characteristics en-
able us to perform tasks effectively during
investigative (search) and other procedur-
al actions.

Given the substantial relevance of tech-
nical and forensic support for fulfilling
tasks of criminal proceedings, we deem it
expedient to address problematic aspects
of such activities within the framework of
smuggling investigation (since criminal of-
fenses related to smuggling are quite com-
mon and some of them remain latent).

In 2018, Ukraine’s official foreign trade
turnover reached $104.5 billion, accoun-
ting for around 80% of the country’s gross
domestic product (GDP). At the same time,
it is estimated that shadow imports re-
mained stable at around 10% of GDP. Of
the total VAT revenue (UAH 374 billion),
the largest share (UAH 295.4 billion, or
79%) came from import VAT. Along with
import duties and excise taxes, these
funds accounted for nearly half (40.2%)
of the State Budget’s revenues. Following
the full-scale war in 2022, transit of heroin
and cocaine in the territory of Ukraine de-
creased sharply due to both the shutdown
of aviation and seaports and a fourfold
increase in their value. Instead, synthe-
tic drugs trafficking, especially catinones
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and methadone, has risen dramatically.
Well-organised criminal groups control
the synthetic drug market. These groups
include the Khimprom group, which has
expanded its activities into cybercrime.

With the onset of the Russian Fede-
ration’s full-scale invasion, the volume of
weapons has expanded, leading to a rise
in violent crimes, including cases of do-
mestic violence. Although no large-scale
illegal arms exports have been recorded,
forensic experts emphasise the impor-
tance of constant monitoring in this area
due to the significant number of wea-
pons in the country and the presence of
groups with experience in trading them.
Furthermore, customs fraud and tobac-
co smuggling cause hundreds of millions
of dollars in losses to the State each year
through customs duty evasion or docu-
ment forgery '

Studying the mechanism of criminal
offenses involving smuggling provides
grounds to conclude that their investiga-
tion is unfeasible without the use of fo-
rensic technology and other scientific and
technical means. Moreover, as scientists
rightly point out, scientific and technical
means used to obtain evidence result from
multiple factors and must be applied se-
quentially 2. Therefore, the issue of techni-
cal and forensic support for investigating
criminal offences related to smuggling is
a complex one that has not yet been the
subject of an extensive study.

Article Purpose

Determine the essence, content and pecu-
liarities of technical and forensic support
at the initial stage of investigating crimes
involving smuggling.

Research
Methods

To fulfil this goal, general scientific meth-
ods of analysis and synthesis, induction
and deduction, as well as special methods:
dialectical, system-structural, compara-
tive-legal and method of generalization
were implemented.

The dialectical method ensured a ho-
listic understanding of the essence of
technical and forensic support for smug-
gling investigation, its place in the system
of forensic support and facilitated the
establishment of links between legal, or-
ganizational and technical aspects of this
activity.

The system-structural method ena-
bled us: 1) to single out key components of
technical and forensic support at the initial
stage of investigation (means, methods,
conditions of application); 2) determine
the role of technical and forensic support
in the context of criminal proceedings;
3) structure the responsibilities of the in-
vestigator, specialist, forensic expert and
other authorized subjects in the course of
implementing technical measures.

1 Kykypysa I., Hikonaenko C., Jlecuk M. AHani3 obcsriB KoHTpabanau B VkpaiHi: Macuitadwu,
npsMi / HenpsiMmi BTpaTtu Oroxery Ta ekoHoMmiku / Ukraine Economic Outlook : BeGcafiT.
06.07.2019. URL: https://surl.li/abrght (date accessed: 27.07.2025) ; JTazapes O., Emenbzern B.,

Bospuyk B. KonTpabanzaa ta HarjonanpHa cTpaTeris goxonis / LliHa gep:xaBu :

BeOCauT.

26.03.2024. URL: https://cost.ua/kontrabanda-ta-natsionalna-strategiya-dohodiv/ (date ac-
cessed: 27.07.2025) ; IlanomHikoBa M. BiiiHa TpaHchoOpMye OpraHi3oBaHy 3JI0YHMHHICTB
B VKpaiHi, 110 3aBZla€ eKOHOMIYHOI i corfiasbHol mkoau / Opranisanis O6ezHanux Hariii.
VkpaiHa : Be6canT. 18.07.2025. URL: https://surl.lu/befzmz (date accessed: 27.07.2025).

2 CokypeHko B. TexHiko-KpUMiHaliCTUYHe 3a0e3edeHHs PO3CIiZyBaHHS [TOPYIIEHb 3aKOHIB
i3BMy4aiB BittHU. Teopia ma npakmuka cy0o8oi ekcnepmus3u i kKpuminaaicmuku. 2023. Butr. 2 (31).
C. 12. DOI: 10.32353/khrife.2.2023.02 (date accessed: 27.07.2025).
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Formal-logical methods (analysis, syn-
thesis, induction, deduction) contributed
to studying the components and charac-
teristics of scientific and technical means,
determining the order of their application,
as well as to formulating conclusions on
the efficiency of their use (depending on
typical investigative situations). The ana-
lysis enabled us to identify the specifics
of each type of technical means and their
role in evidence collection, synthesis — to
integrate obtained data into a coherent
concept, induction — to formulate general
provisions based on analysing individual
examples, deduction — to test theoretical
provisions in practice.

The comparative-legal method was
employed to evaluate different approach-
es to technical and forensic support for
investigating smuggling and other types
of crimes. It was also used to differentiate
between the concepts of technical-forensic
support and scientific-technical support, and

to study international standards and prac-
tices in this field.

The generalisation method proved
invaluable in formulating conclusions on
ways to enhance technical and forensic
support for smuggling investigations. This
included expanding the material and tech-
nical base, unifying methodologies, and
upgrading the skills of investigators and
specialists.

Analysis
of Essential Researches
and Publications

Various aspects of investigating criminal
offenses related to smuggling are studied
in monographs by A. Buha * O. Zaverk-
hovskyi 4, R. Maliuha °, A. Poliakh ¢, I. Rud-
nytskyi’, Ya. Furman ®, V. Shevchuk?, et al.

Issues of technical and forensic sup-
port for investigating crimes are compre-
hensively analysed in research papers by

Byra A. 0. MeToAuKa po3cliyBaHHS 3J0YKHIB, IIOB'SI3aHUX 3 HE3aKOHHHUM 06iroM Jikap-
CBKUX 3aC00iB : fuc. ... A-pa disoc. B ranysi npasa. Ogeca, 2020. 258 c. URL: https://uacademic.
info/ua/document/0822U100024 (date accessed: 27.07.2025).

3aBepxoBcbkuit O. B. KpumiHamicTuyHa XapakTepruCTUKa KOHTpabaH Ay Ta i1 3HaUeHHs I
IIpaBO3aCTOCOBYOL AISIBHOCTI : UC. ... KaHJ. I0puj. Hayk. Kuis, 2020. 230 c.

Mamora P. B. KpumiHanbHe IIpoliecyaabHe [0Ka3yBaHHS KOHTpabaHAM HaPKOTHUYHUX 3a-
c00iB, IICUXOTPOITHUX PEYOBUH, IX aHAJIOTIB YU IIpeKypcopiB abo danbcrdikoBaHUX aiKap-
CBKUX 3aC00iB y JOCYZOBOMY PO3CIiZyBaHHI : JUC. ... KaH[. I0pUA. HayK. Kuis, 2015. 273 c.
URL: https://uacademic.info/ua/document/0415U005439 (date accessed: 27.07.2025).

Ionax A. M. KpuMiHaymicTUYHa XapaKTePUCTHUKA Ta OCHOBU PO3C/iJyBaHHsS KOHTpabaH-
[V HapKOTMYHUX 3aC00iB, IICUXOTPOIIHUX PEYOBHUH, IX aHAJOTiB abo IIPeKypcopiB : aBTO-
ped. auc. ... kaHA. opuA. HayK. Xapkis, 2009. 22 c. URL: https://uacademic.info/ua/docu-
ment/0409U001634 (date accessed: 27.07.2025).

Pyauunpkuii 1. JI. OcobIMBOCTI BUSBIEHHS Ta PO3CIIiZyBaHHSI KOHTPabaHAU HAPKOTUIHUX
3aco0iB, 1110 BUNHIIOTHCS OPraHi30BAHUMMU 3JI0YMHHUMU IPyNaMu : JUC. ... A-pa dinoc. B ra-
Jysi mpasa. JIbBiB, 2019. 250 c. URL: https://lpnu.ua/sites/default/files/2020/radaphd/1857/
dysertaciyarudnyckyy.pdf (date accessed: 27.07.2025).

dypman fI. B. OCHOBM MeTOAMKU PO3CIiZyBaHHS KOHTpPabaHAU KyJAbTYPHUX LIHHOCTEH :
aBroped. auc. ... Kauzj. opus. Hayk. Kuis, 2009. 22 c. URL: https://uacademic.info/ua/docu-
ment/0410U001200 (date accessed: 27.07.2025).

[leruyk B. M. MeTozuKa po3ciiZiyBaHHs KOHTpabaHu: MpobaeMu Teopil Ta IPaKTUKY : MO-
Horpadis. Xapkis, 2003. 280 c.
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V. Bondar ¥, V. Husieva !}, N. Pavliuk %
S. Perlin 13, V. Sokurenko ', R. Stepaniuk *,
Yu. Chornous ', and others. Simultane-
ously, no holistic studies have addressed
technical and forensic support for investi-
gating criminal offences related to smug-
gling, taking into account typical investi-
gative situations that occur at the initial
investigation stage.

Main Content Presentation

As reflected in forensic academic dis-
course, technical and forensic support is
viewed as a set of scientific and technical
means applied in the course of conducting
overt investigative and covert investigative
(search) actions, judicial procedures, ex-
pert research, as well as for the purpose
of providing informational support during

pre-trial investigations and court proceed-
ings. It encompasses specially developed
technical techniques, methods and meth-
odologies designed to effectively organise
and optimise activities of criminal justice
agencies in the field of crime prevention,
investigation and trial V.

The concept of technical and foren-
sic support for criminal investigations by
units of the Security Service of Ukraine
has been addressed as a distinct topic in
scientific literature. This approach draws
our attention since the investigators have
jurisdiction over cases involving the smug-
gling of cultural property and weapons,
in accordance with Art. 216 of the CPC
of Ukraine . I. Hora, in particular, de-
fines technical and forensic support for
detection and investigation of crimes by
the Security Service of Ukraine from both

10

11

12

13

14

15

16

17

18

Bouzap B. C. OcobnuBoCTi BUpIlIeHHS TeXHIKO-KPUMIHaJIICTUYHUX 3aBJaHb JOCYZOBOTO
PO3CITi[yBaHHs KPUMiHATBHUX IIPaBONIOpyIieHb. Kpuminasicmuka i cydosa ekcnepmu3a. 2021.
Bur. 66. C. 284—296. DOI: 10.33994/kndise.2021.66.28 (date accessed: 27.07.2025).

I'ycesa B. O., KomomotinieB M. M. TexHiko-KpuMiHaIicTU4YHe 3abe3liedeHHs JisIbHOCTI 3a-
XUCHUKA Y KpUMiHAJIbHOMY IIPOBaKeHH]. BicHuk Xapkiscvko2o HAUIOHAALHOZ0 YHI8epCUmeny
sHympiwHix cnpag. 2025. Ne 1 (108). 4. 1. C. 275—284. DOI: 10.32631/v.2025.1.22 (date accessed:
27.07.2025).

[Tarnrok H. B. IToHATTS Ta iHHOBAIiliHI 3acaZi TEXHIKO-KPUMIiHAJIICTUYHOTO 3abe3medeH-
Hs PO3CJiZyBaHHS 3704uHIB. Teopis ma npakmuka cy0oeoi ekcnepmu3i i KPUMIHAAICMUKL.
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a general and specific perspective. Broad-
ly speaking, the researcher calls it a sys-
tem of interconnected research, organi-
zational, informational, and material and
technical measures carried out within the
powers defined by law and aimed at pre-
venting, detecting, stopping and solving
crimes against the peace and security of
mankind, terrorism, corruption, orga-
nized crime in the field of management
and economics, and other illegal actions
threatening vital interests of Ukraine.
Narrowly speaking, from the scientist’s
perspective, technical and forensic sup-
port aims to create favourable conditions
for improving the effectiveness of coun-
terintelligence, operational search, and
investigative activities through the devel-
opment and application of technical tools
and methods for collecting and analysing
physical media of evidentiary informa-
tion .

Other researchers also suggest exam-
ining technical and forensic support for
investigations from two perspectives. For
example, Yu. Chornous advocates both
theoretical (scientific) and practical inter-
pretations. She believes that, in a scientific
sense, this involves a system of rules that
govern the use of technical tools and the
findings obtained, as well as the develop-
ment of technical and forensic guidelines
for investigators, specialists and forensic
experts. Practically, it includes a set of de-

vices, tools and equipment used during
investigative, operational, and expert pro-
cedures .

Proposals were also made to define
the concept of technical and forensic sup-
port for the disclosure and investigation of
drug smuggling, which D. Stryhun views as
the organizational and functional system
designed to keep law enforcement agen-
cies constantly prepared to fulfil technical
and forensic tasks in a timely and effective
manner. This also includes the practical
implementation of these tasks in order
to obtain, collect and analyse forensically
relevant information, and grant it eviden-
tiary status for subsequent use in uncover-
ing and investigating such crimes 2'.

Researchers further highlight the im-
portance of unconditional consideration
of the support concept viewed through the
lens of two concepts, specifically: 1) as
a reflection of the subject’s legal activity
aimed at maintaining certain social rela-
tions; 2) as set of measures defined by law
that ensure the existence or functioning of
a certain object or process *. K. Chaplyn-
skyi clarifies that support can be explained
from a static perspective: as a set of means,
methods and tools intended for fulfilling
specific tasks, as well as conditions con-
tributing to this process. From a dynamic
perspective, it is a process of creating and
providing the specified means and condi-
tions. From the researcher’s perspective,

19 Topa L. B. Cy4acHi mpobieMu TeXHIKO-KPUMIiHAIICTUIHOTO 3a6€e311e9eHHsT POSKPUTTS U Po3-
crigyBaHHs 37104uHIB opranamu Ciyxbu 6esnexu Vkpaiuu. Kpuminansicmuxa XXI cmoaim-
ms : MaT-JIM MDKHAp. HAayK.-IIPakT. KOHO. (XapkiB, 25—26.11.2010). Xapxkis, 2010. C. 121. URL:
https://library.nlu.edu.ua/POLN_TEXT/SBORNIKI_2011/KonferKriminalistika_2010.pdf (date

accessed: 27.07.2025).

20 Yopnoyc 0. M. TexHiko-kpuMiHamicTU4YHe 3abe3redeHHs PO3CIifyBaHHs 3JI04UHIB. [Ipaso
i cycninvcmeo. 2011. Ne 6. C. 216. URL: http://nbuv.gov.ua/UJRN/Pis_2011_6_44 (date accessed:

27.07.2025).

21 CrpuryH [. 0. TexHiko-KpuMiHamiCTHYHe 3a0e3edeHHsT PO3KPUTTS Ta PO3CIiyBaHHS KOH-
TpabaHV HAPKOTUYHUX 3aCc00iB : aBTOped. AuC. ... KaHJ. opuz. Hayk. Kuis, 2011. 19 c.
22 Jlyk’'ssuaukoB €. [I. MeTozosoriusi 3acazy iHdopmalifiHoro 3abesrnedeHHs PO3CIiyBaHHs

3J104MHiB : MoHOrpadis. Kuis, 2005. C. 110.
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the support concept encompasses both fo-
rensic support and its other varieties relat-
ed to the use of forensic means and meth-
ods %. It is worth noting that the concept
of scientific and technical support is widely
applied today.

V. Shepitko, V. Shevchuk and N. Pavli-
uk emphasize that “general significance of
scientific and technical support for investiga-
tive activities is that it is capable of: optimiz-
ing law enforcement agencies’ counteraction
to modern challenges of crime; maintaining
and guaranteeing a high level of pre-trial in-
vestigation effectiveness. If we delve deeper
into the value of scientific and technical sup-
port for investigative activities, it can be ar-
gued that it lies in offering opportunities for:
a) boosting the efficiency of investigative and
covert investigative (search) actions; b) im-
proving the quality of detection, recording,
seizure, preservation and study of traces and
physical evidence to disclose a criminal offense
and identify a perpetrator; c) expanding cog-
nitive capabilities of investigators and other
authorized persons, as well as developing
their professional skills; d) providing a better
visualization of information for participants
to criminal proceedings and courts; e) speed-
ing up the pre-trial investigation procedure;
f) identifying causes and conditions that have
contributed to crime commission and obtain-
ing information about offences that have been
committed or are being planned” **.

Scientific and technical support for
investigative activities can be defined
as a component of forensic support. It

is a system of measures aimed at imple-
menting novel scientific developments in
pre-trial investigation practice. The goal
is to expand and modernise the scientific
and technical arsenal, as well as improve
organisational and legal mechanisms for
authorised subjects to use it. In content,
such support covers a set of interrelat-
ed scientific, organizational, legal and
methodological issues that form a single
system and are mutually dependent . In
our opinion, the above definition is quite
broad in scope since it also encompasses
scientific issues. We believe that the con-
cepts of scientific and technical support for
investigative activities and technical and
forensic support for investigation stand in
a whole-part relationship. The former is
the practical implementation of the lat-
ter.

It should also be noted that technical
and forensic support is proposed to be
classified according to several levels:

1) depending on proceedings (crimi-
nal, administrative, civil, econom-
ic);

2) taking into account criminal proce-
dure stages (pre-trial investigation,
trial);

3) in the context of investigating cer-
tain types of crimes at the stage of
pre-trial proceedings;

4) as technical support for conduct-
ing specific investigative and search
actions with involvement of specia-
lists 2.

23 Yannmucbkuit K. O. IIOHATTS Ta CYTHICTh TAKTUYHOTO 3a0e3re4eHH ZOCYZOBOTO PO3CIIiZy-
BaHH:. [Ipago i cycniavcmeo. 2011. Ne 6. C. 210. URL: http://nbuv.gov.ua/UJRN/Pis_2011_6_43

(date accessed: 27.07.2025).

24 Illenitsko B. 10., Konoranosa B. O., IlleBuyk B. M. Ta in. HaykoBo-TexHiuHe 3a0e3medyeHHs
CIiAY01 AISIPHOCTI B yMOBax 3MarajJbHOr'0 KPUMiHaJIbHOTO IIPOBaXKeHHS : MOHorpadis / 3a
3ar. pez. B. I0. IlemiTeka. Xapkis, 2021. C. 24. URL: https://surl.lu/govfmm (date accessed:

27.07.2025).

25 IlleniToko B. 10., Konosanosa B. O., IlleBuyk B. M. Ta in. 3a3Ha4. TBip. C. 28—29. URL: https://

surl.lu/govfmm (date accessed: 27.07.2025).

26 Ilepniu C. I. 3asHau. TBip. DOIL: 10.32849/2663-5313/2020.1.40 (date accessed: 27.07.2025).
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We are of the opinion that technical
and forensic support varies significantly
depending on the investigation stage. This
is particularly true of smuggling, where
the initial support significantly affects
the efficiency of subsequent investigation
stages.

When defining the essence and con-
tent of technical and forensic support for
investigating crimes related to smuggling,
the issue of a variety of scientific and
technical means used throughout the in-
vestigation cannot be overlooked. In the
scientific literature, scientific and techni-
cal means are interpreted as a set of var-
ious methodologies, universal technical
equipment and purpose-built tools, de-
vices, machines, materials, technological
solutions, along with tactical and techni-
cal techniques intended for their effective
use. Such means serve to detect, docu-
ment, seize evidence, and examine traces
of criminal activity to improve the perfor-
mance of inquiry bodies, pre-trial investi-
gation, judicial authorities, and to prevent
the commission of criminal offenses %/.

Scientific and technical means are
predominantly utilized during individual
investigative (search) actions and crimi-
nalistics examinations. During smuggling
investigation (specifically, at the initial
stage), the most common investigative
(search) action is the inspection of prem-
ises of state and non-state enterprises,
institutions and organisations (customs
territories, postal premises, etc.). Thus,

principal tasks of inspecting places where
smuggling takes place include detecting
and recording traces of unlawful activity,
as well as identifying the subject of smug-
gling itself.

In most cases, contraband is trans-
ported (smuggled) using hiding places or
other methods of physical concealment
that make it difficult to visually detect
contraband items; by making contraband
items look like other items; by presenting
forged, illegally obtained, or falsified doc-
uments to customs authorities as legal jus-
tification for transporting other items .
This substantially hinders the process of
identifying criminal offense signs. There-
fore, the task of identifying and using tech-
nical and forensic means becomes a pri-
ority. I. Rudnytskyi rightly points out that
“the peculiarity of an investigative inspection
in criminal proceedings on drug smuggling is
that various technical and forensic means are
used in the course of its conduct, in particu-
lar: X-ray and X-ray television equipment,
echolocation devices, signalling devices, tools
for opening the packaging of boxes and con-
tainers, as well as special sets of chemical rea-
gents for rapid analysis of substances and ma-
terials, and search animals are used to search
for and detect drug smuggling in hand lug-
gage and baggage at the scene. If a person is
suspected of carrying drugs in the abdominal
cavity, he or she is subjected to an X-ray” *.
The same applies to the smuggling of fire-
arms, explosive devices, ammunition, ra-
dioactive, toxic and potent substances.

27 KoasieHko B. B. AkTyasbHi IpobeMu 3aCTOCYBaHHS HAYKOBO-TEXHIYHUX 3aCc00iB crierniaic-
TaMU [IpU NPOBaKEHH] CIiAYNX Aili : aBTOped. AUC. ... KaHJ. IopuA. HayK. Kuis, 2004. C. 7.
URL: https://rep.dnuvs.ukr.education/handle/123456789/545 (date accessed: 27.07.2025).

28 MleBuyk B. M. Pozzin VIII «Po3ciifyBanns konTpabauzau» / B. F0. [llemitoko, B. O. KoHoBao-
Ba, B. A. JXXypaBesb Ta iH. Po3ciiZiyBaHHS 371041 HIB ¥ cdepi rocrioapchKoi AisIIbHOCTI: OKpeMi
KPUMIHQNICTUYHI MEeTOANKY : MoHOrpadis ; 3a pea. B. 0. IllemiTeka. Xapkis, 2006. C. 481—
537. URL: https://library.nlu.edu.ua/POLN_TEXT/KNIGI/PRAVO/Shepitko_Rozslid_2006.pdf

(date accessed: 27.07.2025).

29 Pyguunpkuii 1. JI. 3asHau. TBip. C. 164. URL: https:/Ipnu.ua/sites/default/files/2020/
radaphd/1857/dysertaciyarudnyckyy.pdf (date accessed: 27.07.2025).
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When detecting and recording traces
of a criminal offense, various technical
means are widely applied to detect con-
traband items: from inspecting metal
detectors and endoscopes to probes for
radiation monitoring equipment (such as
dosimeters and other measuring devic-
es). Moreover, special sets of chemical re-
agents are used, enabling the rapid analy-
sis of substances and materials *.

Currently, photography and video
technology fulfil a crucial role among the
scientific and technical tools used to detect
explosive objects. This is because the char-
acteristics of explosive substances change
under the influence of oxygen, which can
subsequently have a negative impact on
their storage, transportation and further
examination . Simultaneously, detection
of such objects and substances can also be
carried out with the help of a dog handler
with a search dog.

Stemming from the analysis of inves-
tigative and judicial practice, when identi-
fying facts of smuggling, you should nev-
er limit yourself to using the capabilities
of forensic olfactory examinations, even
though you could use them as a substantial
piece of evidence in such circumstances.
To collect odour traces, it is important to
ensure the presence of a full set of agents,
including pieces of pure cotton cloth such
as flannelette, flannel or gauze, measuring
approximately 10 x 15 cm. Ideally, gauze
should be arranged in three to four lay-

ers. Additionally use aluminium foil in
a roll and paper envelopes (intended for
packing objects wrapped in foil). To store
traces of odor information, clean glass
jars with metal lids will be of use (polymer
bags or plastic lids are unacceptable: they
can absorb odorous substances as well as
allow them to pass through). A spray gun
with tap water, two large anatomical twee-
zers and thick rubber gloves (e.g., gloves
resistant to acids and alkalis) should also
be added to this kit . Accordingly, it is
crucial to ensure that a number of items,
which appear to be for household use but
not all of them are traditional components
of investigative Kkits, are available.

When detecting and further packag-
ing cultural properties (in compliance
with inspection results), the importance
of packaging should be stressed. Packag-
ing of cultural properties requires special
attention and care to ensure their preser-
vation and prevent damage during trans-
portation or storage. This involves the use
of appropriate materials, techniques and
specific expertise about particular pro-
perty types.

The above provisions apply to those
investigative situations where signs of
a criminal offense have been identified
by border or customs employees or rep-
resentatives of postal enterprises. At the
same time, there are frequent instances in
which such facts were documented based
on the results of operational and search

30 IleBuyk B. M. Poagin VIII ... . URL: https://library.nlu.edu.ua/POLN_TEXT/KNIGI/PRAVO/
Shepitko_Rozslid_2006.pdf (date accessed: 27.07.2025).

31 Ilpuxozpko 0. OcobGIMBOCTI TEeXHIKO-KpUMiHATICTUYHOTO 3abe3ledeHHs PO3CAiZyBaHHS
3JI0YMHIB, IOB’sI3aHUX 3 KpUMiHaIbHUMU BubOyxamu. Visegrad Journal on Human Rights. 2015.
Ne 5/1. C. 106—113. URL: https://elar.navs.edu.ua/server/api/core/bitstreams/1050d76c-90cd-
40a6-846f-083b438679cc/content (date accessed: 27.07.2025).

32 HOcymnos B. B., AaTomyk A. O., [Tpuxozapko 0. II. Ta iH. Bukopucranus cayx60Bux cobak
KiHosoTiYHUMY miZipo3zisamu HanioHanpHOI mominil YkpaiHu A BUSBIEHHS BUOYXOBUX
PEYOBUH B YMOBaxX BOEHHOTO CTaHy : MeToZ. pek. Kuis, 2023. C. 39. URL: https://elar.navs.
edu.ua/server/api/core/bitstreams/3723aed3-5084-47e5-baba-2f96a8d3c373/content (date ac-

cessed: 27.07.2025).
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activities conducted during investigations
of other criminal offenses, often initiated
by statements from individuals or repre-
sentatives of enterprises, institutions and
organizations.

In situations where the conduct of ver-
bal investigative (search) actions, such as
interrogation, as well as covert investiga-
tive (search) actions, occurs before detect-
ing the smuggling subject, the specifics
of technical and forensic support are de-
termined by the type and nature of these
actions.

In the course of interrogating, techni-
cal tools of recording are primarily audio,
video, as well as photography and other
means that enable you to record the inter-
rogation process and data obtained. These
tools are used to ensure testimony reli-
ability and objectivity of the investigative
(search) action.

Forensic support components for con-
ducting covert investigative (search) ac-
tions include:

1) scientific analysis of the essence
and practical aspects of covert in-
vestigative (search) actions to iden-
tify strategies for enhancing their
efficiency;

2) development of practical advice to
improve the tactics and methods
used in such actions, alongside the
improvement of technical means
and methods of application, based
on the fundamental principles
of criminalistics and operational
(search) activities;

3) verification and implementation of
these guidelines in the work of law
enforcement agencies;

4) training and advanced training of
investigators and operatives, aimed
at cultivating the required profes-
sional skills for implementing co-
vert investigative (search) actions in
a qualitative way *.

Analysis of the Instruction on the Or-
ganization of Covert Investigative (Search)
Actions provisions and the use of their re-
sults in criminal proceedings indicates the
possibility of using a wide range of techni-
cal and scientific-technical tools designed
to record, intercept, process and save
information, as well as to provide covert
surveillance and control over facilities, in-
dividuals, etc. **

Thus, during audio and video surveil-
lance, persons or places use miniature and
spy cameras, hidden microphones, audio
and video recorders capable of remote sig-
nal transmission, as well as night vision
devices, thermal imagers and tools for
sound stabilization. To retrieve informa-
tion from transport telecommunication
networks, specialized devices for inter-
cepting telephone conversations, Internet
traffic monitoring systems, and software
and hardware systems for retrieving data
from mobile networks are used.

Information extraction from electron-
ic information systems is possible through
the use of computer forensic hardware
and software systems, devices for copying
data from personal computers, servers

33 T'pi6os M. JI. 3MiCT Ta OCHOBHI HaIIPSIMU KPUMiHAJIICTUYHOrO 3a6e31eueHHs HeIIaCHUX CIIiI-
4ux (POSIIYKOBUX) Ail. BICHUK KPUMIHAAbHO20 cydouuncmea. 2017. Ne 1. C. 37. URL: https://
vkslaw.knu.ua/images/verstka/1_2017_Gribov.pdf (date accessed: 27.07.2025).

34 THCTPYKIiA PO OpraHisaliro NpPoBeJeHHS HEIVIACHUX CIiAYUX (PO3LUIYKOBUX) Ailf Ta BUKO-
PHCTaHHSA IX pe3y/IbTaTiB y KPUMiHAJIbHOMY IIPOBa/PKEHHI : 3aTB. HaKa3. [eHIIPOKypaTypu
Vxpainu, MBC Vkpainu, CB Vkpainu, AgMmiHicTp. JepXIpuKopAoHCIyx6u Vkpainu, MiH-
¢diny Vkpainu, Min'tocty Vipainu Big 16.11.2012 p. Ne 114/1042/516/1199/936/1687/5. URL:
https://zakon.rada.gov.ua/laws/show/v0114900-12#Text (date accessed: 27.07.2025).
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and mobile phones, programs for restor-
ing deleted files and decoding protected
datasets, and remote access tools. During
inspection and retrieval of correspon-
dence, devices for trace-free unpacking of
postal items, X-ray scanners, chemical re-
agents for detecting prohibited substanc-
es, marking means such as microdots
or invisible ink, as well as GPS beacons
mounted in packaging, can be used.

Endoscopes and borescopes, thermal
imaging cameras, metal detectors, elec-
tronics detectors, non-linear locators (Non-
linear Junction Detectors), along with spe-
cial tools for installing hidden recording
devices are utilized to examine publicly
inaccessible places, housing or other prop-
erty of a person. When observing people,
things or places in publicly accessible spac-
es, law enforcement agencies can use op-
tical devices (binoculars, telephoto lenses),
drones with cameras, hidden GPS trackers,
vehicle dash cameras (vehicle DVRs), and
radio monitoring systems.

While conducting surveillance during
the commission of a crime, dummy valu-
ables, packages with safe substitutes for
narcotic drugs or explosives, controlled
goods with hidden cameras, along with
radio beacons for tracking movement are
used in the course of special investigative
experiments or crime scene simulation.
During the performance of special tasks
to uncover criminal activities of organised
groups, means used to support a spy’s cov-
er story, communication devices, silent
recording devices, and secure data trans-
mission channels are utilized.

Therefore, technical and scientific
tools used in covert investigative actions
include specialised equipment for collect-
ing and recording information, as well as
supporting tools for ensuring the conceal-
ment and safety of actions. This allows
the task of criminal proceedings to be
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carried out effectively without revealing
their essence. The same types of technical
and forensic tools can also be utilized in
conducting overt investigative (search) ac-
tions.

In the context of outlining the pros-
pects for enhancing technical and forensic
support for smuggling investigation, we
observe that the most important avenue is
modernizing existing technical tools and
introducing new technologies that can
boost the efficiency of identifying, record-
ing and studying traces of unlawful activi-
ty and evidence. These comprise portable
mass spectrometers, next-generation X-ray
scanners and 3D X-ray systems, as well as
modern sensors and detectors that can lo-
cate items disguised as other objects. There
is considerable potential in deploying ar-
tificial intelligence for automated analysis
of video and photo recordings, telecom-
munication data, along with integration of
unmanned aerial vehicles and robotic plat-
forms to inspect hard-to-reach places. It
is worth pointing out that digital forensics
development encompasses the creation of
mobile systems for the prompt retrieval,
restoration and deciphering of data from
electronic media, phones and cloud ser-
vices.

At the same time, there is a need to
improve scientific and methodological
support. This includes developing unified
methods for detecting, recording and re-
trieving traces and evidence when investi-
gating various types of smuggling; creating
algorithms for the initial investigation stage,
where efficiency and accuracy are crucial;
and utilising olfaction as a promising, yet
not widespread, means of documenting the
mechanisms of criminal activity.

It is advisable to supplement the ma-
terial and technical base with standard
sets of crime scene investigation Kits.
These kits should be packed taking into
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account the specifics of various contra-
band types, mobile forensic laboratories
for rapid analysis at the scene and special-
ized means for packing cultural property,
explosive substances or perishable items.

Training and skill upgrading are both
equally important for pre-trial investiga-
tion bodies and specialists. For this pur-
pose, it is advisable to conduct regular
training sessions on the use of modern
technical tools, simulation-based train-
ings and hold joint interagency trainings
for the Security Service, Customs and Bor-
der Services, the Ministry of Internal Af-
fairs, the Bureau of Economic Security of
Ukraine. This will help coordinate the tac-
tics of action and ensure comprehensive
application of technical resources.

Developing information and analytical
support is steadily gaining significance.
This involves the creation of unified da-
tabases containing information on smug-
gled goods and perpetrators, integration
of video analytics systems and analytical
data on behavioural patterns in places
where crimes are likely to be committed,
and introduction of automated risk analy-
sis tools.

The final, yet no less important, aspect
is to improve the legislative and regulatory
framework. The rules governing the use of
new technical methods for collecting ev-
idence must be amended, and standards
for storing, preserving and implementing
findings obtained from technical and fo-
rensic examinations must be set out. It is
also necessary to regulate interagency co-
operation in countering smuggling.

Thus, the development of technical
and forensic support for smuggling inves-
tigations depends on a comprehensive ap-
proach, which presupposes modernizing
technical tools, unifying methodological
approaches, upgrading professional skills
of investigators and operatives, strength-
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ening a financial base and modernizing
the normative. When these factors are
combined, accuracy and probative value
are ensured in obtained results, and the
speed of obtaining them is increased.

Conclusions

The conducted research makes it possible
to define technical and forensic support
for smuggling investigation as an organi-
zational and functional system aimed at
fostering and maintaining the readiness
of law enforcement agencies to quickly
and efficiently fulfil the tasks of criminal
proceedings. In the structure of this sys-
tem, particular importance is attributed
to scientific and technical support, which
involves using technical means and tech-
niques to investigate crimes. This is the
practical component.

Having generalised theoretical ap-
proaches and practices in the investigation
of criminal offences, the author points out
that peculiarities of applying scientific
and technical means are conditioned by
investigative situations characteristic of
smuggling, which in turn determine the
algorithm of investigative (search) and co-
vert investigative (search) actions.

Prospects for enhancing technical and
forensic support for smuggling investiga-
tions primarily lie in combining techno-
logical innovations, refining methodolog-
ical approaches, upgrading the skills of
pre-trial investigation agencies, expand-
ing material and technical resources, and
ensuring proper legal regulation of the use
of scientific and technical means. Only the
integration of these factors can ensure the
accuracy, promptness and probative value
of both results obtained from investigative
and other procedural actions and forensic
examinations in this complex category of
criminal offences.
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TexHiKO-KpHMiHaJiCTUYHe 3a0e3neYeHHs
MOYATKOBOI'O €TAIly PO3C/TIilyBaHHA
KOHTpabaH

HOpiii Kogaavoe

Mema cmammi — eusHadumu cym-
Hicmb 1 3Micm, a4 maxkoxc ocobaugocmi
MeXHIKO-KPUMIHAAICMUYH020 3abe3neywen-
H$ NO4AMKO08020 emany po3cAidy8anHs Kpu-
MIHAABHUX NPABONOPYULEHY, 108 A3AHUX 13
konmpabandoro. Jas peanizayii nocmaese-
HOl Memu 3acmoco8aHO 3d2aNbHOHAYKO8L
Memoodu anaaizy ma cuxmesy, iHOyKuii ma
Oedykuyii, a maxoxc cneyiaavHi memodu —
JianeKMuuHUil, CUCMEeMHO-CMPYKMYPHULL,
NOPIBHAABHO-NPABOBULlL 1 Memod Yy3aeanv-
HeHHs. 3’4C08aHO0, WO MeXHIKO-KPUMIHA-
aAicmuyne 3abesneueHHs € KOMMN/AEKCOM
OpeaHi3ayitiHux 1 mMexXHIYHUX 3ax00is,
CMPAMOBAHUX HA edeKmuUsHe 3acmOoCcy8aH-
HA HAYKOB0-MeXHIUHUX 3acobie i memodie
0na eussneHHA, QIKCYBAHHA, BUNYUEHHA
il docaidmcenns dokaszoeoi ingopmauii. Ha
niocmaei  y3azaAbHeHHS  MeOpermuuHUX
nidxodig i NpakmMuKu po3cAidy8aHHs Kpu-
MIHAABHUX NPABONOpYULeHb 3’1C08AHO, U0
ocobaugocmi 3acmocy8anns HAYKO80-Mmex-
HIYHUX 3ac00i8 3yMO8AeHL CAIJUUMU CU-
myayiamu, xapaxmepHumu 0as KOHMpa-
b6andu, AKi CB0€I0 Hep2ol0 BUHAHUAIOMb
aneopumm caiduux (po3uLykosux) i Heeadc-
Hux caiduux (po3urykosux) Oiil. Ilepcnek-
mueu 800CKOHANEHHS MeXHIKO-KPUMIHA-
AlcmMuYH020 3abe3neveHHs po3CAI0Y8AHHA
konmpabandu ebauaromuecs Y NOEOHAHHI
MexXHOA0TUHUX THHO8AULL, YOOCKOHAACHHT
memoduuHozo nidxody, nidsuiyeHHi Kéa-
Aigikayii npedcmasHukie opeauie docydo-
8020 pO03cAI0Y8AHHS, PO3ULUPEHHI Mame-
pianvHo-mexniunoi 6asu il 3abe3neueHmui
HA/leHCHO20 TPAB08020 DPe2yAl08aHHS 3d-
CMOCY8AHHA HAYKOBO-MEXHIUHUX 3ac0018.
Came noeOHaHHA YUX YUHHUKIE 30amHe 3a-
besnewumu mouHicme, 00Ka308Y YIHHICMD
i weudKicmv OMPUMAHHS pe3yAbmamis
caiduux (po3uLykosux) ma IHULUX npoyecy-

anvHux 0iil, a maxoxc cyoosux ekcnepmus
¥ uill ckaaduiil kamezopii KPUMIHAABHUX
npasonopyulenbs.

Katouoei caoea: xpuminasicmuuue 3d-
besneuenns; docydose po3caidysanHs; mo-
4amKosuil eman; HAYKOBO-MeXHIYHUIL 3a-
cib; cneyianicm-KpuMiHaAicm.
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The primary concerns of this paper are clarify the role, place and
functions of well-versed persons in identifying and documenting
(procedurally documenting) signs of economic criminal offences.
General scientific and special legal methods, including dialectical,
system-structural, functional, legal-dogmatic and interpretative pro-
vided the methodological foundation for the research. These methods
enabled us to provide a comprehensive overview of the legal regula-
tion and practical importance of using specific expertise in crimi-
nal proceedings. The findings suggest that effectively and objectively
investigating the above offences requires expertise that falls outside
the scope of traditional legal expertise. The complexity of business
transactions, multi-level financial processes and their similarity with
legal activities necessitate the involvement of economists, auditors,
accountants and IT specialists. The importance of specialists’ parti-
cipation in various procedural and non-procedural forms of activity
is revealed: from consulting (advising) and preliminary research to
participation in searches, inspections, interrogations and temporary
access to documents. The author highlights their role in detecting hid-
den tax evasion schemes, unlawful VAT refunds, fictitious bankruptcy
and other methods of asset misappropriation. Emphasis is made on
the analysis of audit and inspection materials as sources of evidence.
The controversial issue concerning the legal status of auditors and
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inspectors in criminal proceedings is stressed. It is generalized that
detection of signs of economic criminal offences is a complex stage in
the forensic investigation methodology, requiring the integration of
specific expertise and investigative (search) actions. It is stated that
the participation of a specialist provides a sufficient evidentiary basis,
minimizes the risk of information loss and increases the efficiency of

criminal proceedings.

Keywords: specific expertise; specialist; economic criminal of-
fenses; documentation of crime signs; inspection; audit; proving.

Research Problem Formulation

Fair and objective justice is unachievable
without the use of specific expertise that
falls outside the scope of professional com-
petence of the judiciary representatives
and parties to a case. The need to apply
specific expertise arises in any category
of cases (civil, economic, administrative,
criminal, etc.). In this case, procedural
rules of civil and economic law stipulate
the possibility of integrating experts, spe-
cialists, translators, teachers or other per-
sons with required specific expertise into
the trial. As scientists rightly point out,
the need to engage such specialists ari-
ses when the parties to the process do not
have their own resources, competencies,
technical means or methods to properly
study the object, as well as when the prac-
tical application of specific expertise is ei-
ther lacking or insufficient to identify, re-
cord, analyse and interpret information .

Involvement of well-versed persons
allows you to effectively identify relevant
facts, uncover hidden connections and
specific characteristics within objects un-
der study, and fulfil other tasks without
which a complete and objective clarifica-

tion of case circumstances is impossible.
Individuals with specific expertise are cru-
cial in identifying signs of criminal activity
(which usually takes place during the trial
of economic cases), conducting operational
searches and investigating criminal offen-
ces, etc. In light of this, we deem it relevant
and timely to study the role and functions
of well-versed persons in identifying signs
of criminal activity related to the commis-
sion of economic criminal offenses.

Article Purpose

Clarify the role, place and functions of
well-versed persons in identifying signs
of and documenting (procedurally docu-
menting) economic criminal offenses.

Research Methods

The methodological basis of the study is
general scientific, special-legal and phi-
losophical methods of cognition. These
methods provided a systemic and compre-
hensive coverage of this issue.

The dialectical method was used to
identify how legal regulation of speci-
fic expertise has developed in criminal

1 ®ecronin B., Kypaec E., CBupuzosa JI. [IoOHITTS crelliaJIbHIX 3HAHb 1 MeXi iX 3aCTOCYyBaHHSA
y IUBITBPHOMY Ta TocriogapcbkoMy mporieci. Teopisa ma npakmuxa cydogoi ekcnepmu3su i Kpu-
Minaaicmuku. 2020. Bum. 21. C. 218—219. DOI: 10.32353/khrife.1.2020_14 (date accessed:

17.07.2025).
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proceedings. It was also used to identify
the relationship between improving pro-
cedural legislation and the needs of prac-
tice in combating economic crimes.

The system-structural approach con-
tributed to analysing the role and functions
of a specialist, revealing the relationship
between capabilities and the role of the
specialist in identifying signs of economic
crimes.

The  system-functional = method
helped clarify the practical importance
of various forms of specific expertise ap-
plication (consulting, inspection, etc.)
in criminal proceedings aimed at docu-
menting signs of criminal activity in the
economic field.

The methods of formal logic (analysis,
synthesis, induction, deduction, analogy
and modelling) were useful for providing
logical reasoning about the need to involve
specialists, as well as for classifying forms

and areas of their participation in investi-
gative and other procedural activities.

The legal and dogmatic method helped
to analyse provisions of Ukrainian criminal
procedural law and other acts that deter-
mine the procedural status of well-versed
persons, their powers and limitations.

The interpretative (explanatory) me-
thod made it possible to specify the content
of legal rules on procedural and non-pro-
cedural forms of involving specialists and
define their practical applicability.

Analysis of Essential Researches
and Publications

Scientists have comprehensively analysed
peculiarities of applying specific expertise
in civil, economic, criminal proceedings.
I. Hubanova % V. Didenko * N. Dondyk 4,
I. Petrova °, I. Pyrih ¢, E. Simakova-Yefre-
mian 7, O. Shevchenko & O. Shramko °,

2 Tyb6anosal. B. TeopeTuuHi Ta 3araabHO-MeTOAUYHI IIOJIOKEHHS CYZ0BOI eKOHOMIUHOI €KCIIEPTH-
31 piHaHCOBO-TOCIIOAPCHKOI AISIIBHOCTI IiZITIPUEMCTB : IUC. ... I-pa dijoc. Bratysinpasa. Xap-
KiB, 2025. 358 c. URL: https://drive.google.com/file/d/1Y2WmdhFjRx-FGO1s1J68jdWM4smSSk-b/

view (date accessed: 17.07.2025).

3 [Jlizenko B. JI. BUKOPHUCTaHHS CIIelia/IbHUX 3HAHb IIPYU PO3CIIiZyBaHHI KPHUMiHAJIBPHUX IIPABO-
MIOpyIIeHb y Or0/pKeTHIH cdepi : guc. ... KaHA. I0pUA. HayK. JHinpo, 2024. 238 c. URL: https://
dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/new_d0872702/2024/1/1/d.pdf

(date accessed: 17.07.2025).

4 Jlouguk H. SI. BUKOpUCTaHHS CllelliaTbHUX OyXraJlTepChbKUX 3HAHD IIPU PO3CJIiZyBaHHI eKo-
HOMIYHUX 3JIOYMHIB : IUC. ... KAaH/,. IOpUZ. HayK. XapkiB, 2006. 208 c.

5 TIletposal. A. TeopeTHKO-IIpaBOBi Ta OpraHizaniliHO-MeTO0JIOTIUHI 3acaZy PeryII0BaHHSI CY-
Z0BO-TOBAapO3HABUNX eKCIIePTU3 CIIOKUBUMX TOBAPIB : JUC. ... A-pa IopHJ. HayK. XapKis, 2012.
541 c. URL: https://uacademic.info/ua/document/0512U000231 (date accessed: 17.07.2025).

6 IlIupir I. B. TeopeTuko-npuKIaZHi MpobieMy eKCIIepTHOTO 3abe3rnedeHHs OCYZ0BOTO PO3-

CIiZyBaHHSA :

MoHorpadis. JHinponeTpoBchbK, 2015. 368 c. URL: https://dduvs.edu.ua/wp-

content/uploads/files/Structure/library/student/monogr.pdf (date accessed: 17.07.2025).

7 CimakoBa-€dpemsan E. B. TeopeTUKO-IIPaBOBi Ta MeTOZOJOTIYHI 3acaJl KOMILIEKCHUX CY-
JIOBO-eKCIIEPTHUX ZOCTi/KEHD © JUC. ... [-pa I0PUA. HayK. XapkiB, 2017. 392 c. URL: https://
uacademic.info/ua/document/0517U000760 (date accessed: 17.07.2025).

8 IlleBuyenko O. B. BUKOpUCTaHHS CllelliaJbHUX TOBAPO3HABYMX 3HAHb I1i/] 4aC JI0CYZOBOT0O PO3-
CifyBaHHA : JUC. ... KaHJ. Iopuj. HayK. Kuis, 2017. 317 c. URI: https://elar.navs.edu.ua/jspui/
handle/123456789/1934 (date accessed: 17.07.2025)

9 Mlpamko O. M. BUKOpPUCTaHHS CIeljiaJIbHUX 3HAHb IIiJ] 9aC PO3CIiZlyBaHHS KOPYIIIiHHUX
KPUMiHaJIBHUX IIPABOIOPYIIEHE : AUC. ... A-pa dijgoc. B ranysi npasa. Kuis, 2021. 269 c. URL:
https://uacademic.info/ua/document/0821U102258 (date accessed: 17.07.2025).
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M. Shcherbakovskyi ° delved into the spe-
cifics of using specific expertise in crimi-
nal procedure, particularly during pro-
ving in cases involving economic crimes,
in their monographs. Researchers focused
predominantly on solving tasks pertai-
ning to defining legal and organizational
principles of involving a forensic expert in
criminal proceedings, and identified pe-
culiarities of implementing methodologi-
cal principles of qualified forensic exami-
nations in forensic activity.

Certain aspects of specialists’ activi-
ties in criminal proceedings (in particu-
lar, on economic criminal offenses) are
highlighted in research papers by V. Zhu-
kova ') S. Yevdokimenko ', S. Kryvun
D. Kurylenko ' I. Petrova *, S. Tiulie-
niev *, S. Trach Y, et al. Despite the fact
that researchers have substantially con-
tributed to this issue, the place, role, com-

petence and functions of specialists and
forensic experts in identifying and docu-
menting signs of criminal unlawful activi-
ty in the economic field have not yet been
adequately addressed. That is why this
specific task requires appropriate scienti-
fic understanding.

Main Content Presentation

In criminal proceedings involving econo-
mic crimes, engagement of a specialist is
paramount, given the complexity of these
offences, the large volume of documen-
tary sources and the need for an in-depth
understanding of economic, financial and
technical processes. Detecting signs of
these types of criminal offence is often im-
possible without specific expertise. Detec-
tion of criminal offense signs of this type is
often impossible without the use of specific
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ITepbakoBchkuil M. I. TeopeTHKO-MeTOZOJIOTIUHI Ta IIPAKCEOJIOTIYHI 3acajy CyZOBUX €KC-
NepTU3 Y KpUMiHaIbHOMY IIpolieci : aBToped. AuC. ... A-pa I0pu/. HayK. Xapkis, 2016. 42 c.
URI: http://dspace.univd.edu.ua/xmlui/handle/123456789/2582 (date accessed: 17.07.2025).
JKykoBa B. I. 3asyueHHs 06i3HaHMX 0cCi6 J/11 BH3HAUeHHS PO3Mipy MaTepiaJbHUX 30UT-
KiB y KpUMiHaJIbHOMY IpOBa/pKeHHI. IIpaso i cycninecmeo. 2022. Ne 6. C. 230—238. DOI:
10.32842/2078-3736/2022.6.35 (date accessed: 17.07.2025).

€srokiMenko C. B. PopMU BUKOPUCTAHHS CIENiaTbHUX eKOHOMIYHUX 3HAHb Y KPUMiHAb-
HOMY IIPOBa/IKEHHI Ta CyZOYMHCTBI. BicHux YepHiseyvkozo gakyrvmemy HayioHaavHozo YHi-
sepcumemy «Odecvka topuduuna akademis». 2016. Bum. 2. C. 372—384. URL: http://nbuv.gov.ua/
UJRN/vchfo_2016_2_39 (date accessed: 17.07.2025).

KpusyH C. I. BUKOPUCTaHHS CIIelliaTbHUX 3HAHb IIiJ] YaC PO3CIiZyBaHHS HEIITbOBOTO BU-
KOPUCTaHHS OI0)KeTHUX KOIITIB : UC. ... KaH/. I0puA. Hayk. Kui, 2025. 193 c. URL: https://
surl.li/sbkbss (date accessed: 01.08.2025).

Kypunenko [I. B. IHcTUTYT 00i3HaHUX 0Ci0 Yy 3MarajabHOMY KPHUMiHAJIbHOMY IIPOBA/PKEHH] :
aBroped. Auc. ... KaHA. opyuj. HayK. XapkiB, 2017. 16 c. URL: https://surl.li/gocgom (date
accessed: 01.08.2025).

Ilerpora I. A. 3asmau. TBip. URL: https://uacademic.info/ua/document/0512U0000231 (date
accessed: 17.07.2025).

TrosneneB C. A. MOXJINBOCTI IT0YepPKO3HABYOI eKCIIepPTHU3U y PO3CIiZyBaHHI peliziepcTsa.
Bicnux Odecvko20 Hayko80-00CAi0H020 iHcmumymy cydosux ekcnepmu3 MiHicmepcmea 1oc-
muyii Yxkpainu. 2023. Bum. 14. C. 29—41. DOI: 10.32782/2522-9656/2024-14-3 (date accessed:
05.08.2025) ; Moro . [IpusHavYeHHs CyZIOBUX €KCTIEPTU3 Iijl 9aC PO3C/Ii/lyBaHHA KPUMiHAb-
HUX IIPaBOIIOPYLIEHbD, [IOB3aHUX i3 peliiepcTBOM. [Ipaso i besneka. 2024. Ne 1 (92). C. 112—
122. DOI: 10.32631/pb.2024.1.10 (date accessed: 05.08.2025).

Tpau C. C. KpuMminajmicTHYHa MeTOAMKA PO3CAiJYyBAaHHSI KPUMIHaJIBHUX IIPABOIIOPYIIEHb
y cdepi rocroglapcrkoi AisabHOCTI B YKpaiHi : MoHorpadisa. Ogeca, 2023. 450 c.
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expertise that falls outside the scope of le-
gal knowledge. The latent nature of crimi-
nal offenses in this field might be due to the
lack of specific expertise in the field of eco-
nomics, business transactions, etc.

Efficiency of investigating criminal of-
fenses in the field of economic activity is
primarily dependent on the timely onset of
criminal proceedings and a complete and
objective study of primary information. At
the initial stage, the basis is established to
clarify the circumstances of crime com-
mission, identify persons involved in it
and develop a proper evidentiary basis. It
is this stage that significantly affects the
accuracy of qualifying a criminal offense
and the choice of the main pre-trial inves-
tigation avenues of activity.

One important stage in identifying signs
of criminal offences is recognising them.
This involves identifying persons, objects or
phenomena of interest to the pre-trial inves-
tigation and determining their group affilia-
tion or identity based on known properties
and characteristics ®. The complexity of
identifying signs associated with economic
criminal offenses is that violations that are
the objective side of crime elements and
criminal offences, are frequently masked
as lawful business transactions, conclusion
of economic agreements, financial trans-
actions, etc. To identify them, it is crucial
to combine legal, financial, economic and
forensic assessments of facts, analyse finan-
cial statements, banking operations, con-
tracts, and corporate decisions. This task is
assigned to specialists involved.

Identifying signs of unlawful acts re-
quires:

« utilizing operational-investigative

and investigative (search) mea-
sures (receipt of documents, con-

trol over financial flows, interroga-
tion of officials, etc.);

« involving specialists in the field of
economy, audit, finance, an IT ca-
pable of identifying discrepancies
in reporting, fictitious transactions
or atypical financial schemes;

« deploying methods of documen-
tary verification and economic
analysis (arithmetic, normative,
logical, cross-checking, analysis
of cash flows and genuineness of
business transactions).

Analysis of investigative and judicial
practice shows that sources of informa-
tion on economic criminal offences are
often:

« statements and notifications from
affected persons, counterparties,
enterprise employees;

+ materials from tax, customs and
financial audits;

+ banking and accounting documen-
tation;

« media publications or journalistic
investigations;

« results of operational control, ins-
pections, audits or state registers
monitoring.

Specialists are involved in studying

and evaluating these sources.

The peculiarity of the initial stage is
that it is difficult to distinguish signs of
an offense from usual economic risks or
from economic, administrative, and ci-
vil law breaches. It is important to clearly
distinguish between civil disputes, econo-
mic torts and criminal acts. This requires
investigators, detectives and prosecutors
to consult specialists in order to reach
well-founded conclusions at the stage of
collecting initial information.

18 ITamoayoB O. O. BusABIEeHHS 03HAK 3JI0YMHIB y IIPOIIeci A0CyZ0BOr0 po3caigyBaHHA. FOpu-
OJuynuil waconuc HayioHanvHoi akademii euympiwnix cnpag. 2017. Ne 1 (13). C. 104. URI: https://
elar.navs.edu.ua/jspui/handle/123456789/2685 (date accessed: 10.08.2025).
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Before the onset of criminal proceed-
ings, the involved specialist can partici-
pate in scene inspection, provide advising,
and also conduct an audit or inspection.
Such measures can be taken before ente-
ring information about a criminal offense
into the Unified Register of Pre-Trial In-
vestigations (URPI) without violating the
Criminal Procedure Code of Ukraine (CPC
of Ukraine) requirements .

Identifying signs of economic crimi-
nal offenses is a complex process that
involves obtaining, analysing and docu-
menting primary information about
unlawful actions of business entities.
Its content is to determine both general
trends and schemes of criminal activity,
and specific facts of concealing illegal
operations. That is why the main focus
of this stage is the integration of data
from various information resources and
registers into criminal proceedings. This
process is greatly influenced by data on
financial transactions, information from
the customs authorities on export-import
transactions, and data from the State Bor-
der Guard Service on the movement of
people and transport across the State bor-
der. Other important sources of informa-
tion include the Ministry of Internal Af-
fairs and the National Police of Ukraine,
which provide data on registered vehicles
as well as on illegal production of seals
and stamps. The Ministry of Justice of
Ukraine supplies data on the registration
and liquidation of legal entities, etc. This
body of information enables one to gain
an initial understanding of the nature
and scale of criminal activity *.

An essential task is to analyse the ac-
tivities of business entities. For this pur-
pose, we examine information on foun-
ders and business executives and their
affiliates, and investigate the manage-
ment of multiple business entities, the
absence of reporting or declared losses,
and the bankruptcy of enterprises. We
also analyse data on tax returns, settle-
ment accounts, and VAT registration cer-
tificates. Of particular importance is the
record of sources of information about
persons involved in criminal activity, and
documentation of the facts of illegal VAT
refunds, legalization of funds, etc. Re-
cording information about cash flows,
agreements and transactions involving
assets can be used to identify both indi-
vidual executors and organisers of eco-
nomic criminal schemes.

Signs of economic crimes are also
detected through organisational and tac-
tical measures aimed at developing an
adequate evidentiary basis: coordination
of actions between the Security Service,
the National Anti-Corruption Bureau, the
Economic Security Bureau of Ukraine and
other oversight and enforcement bodies.
Joint activities enable the deployment of
operational and tactical strategies and the
identification of documents confirming
illegal registration of enterprises, comple-
ted financial transactions, or cash with-
drawals.

Prevention is viewed as a key field. This
area involves improving the legislative and
procedural mechanisms for state registra-
tion of business entities, eliminating corrup-
tion risks, and prohibiting the establishment

19 KpuMiHaJIBbHUH IIpollecyaTbHUN KoZeKC YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 12.08.2025).

20 TletpocsH B. T. KpumiHamicTu4He Ta 0IlepaTUBHO-PO3LIYKOBe 3a0e3eueHHs BUABIEHHS 3JI0-
YMHIB, BINHEHUX Cy0 €KTaMU rOCIIOZapIOBaHHS 3 03HaKaM U (PIKTUBHOCTI : IUC. ... KAH/. 0P/,
HayK. Ipmine, 2012. 221 c. URL: https://uacademic.info/ua/document/0412U000565#google_

vignette (date accessed: 12.08.2025).
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of enterprises by individuals previously
involved in illegal schemes. The listed fac-
tors lay the groundwork for minimizing
economic criminal offenses. This task can
also be accomplished by involving profes-
sionals with specific expertise in a pre-trial
investigation. The core of recognizing signs
of economic criminal offenses entails com-
bining collective-analytical, organizational-
tactical, and preventive actions, which
helps develop an evidentiary basis and
paves the way for more effective investiga-
tions. Let us examine each aspect of this
activity more closely.

Obtaining audit and inspection mate-
rials in criminal proceedings is of para-
mount importance for developing an evi-
dentiary basis, and this can be done either
before or after information is entered
into the URPI. At the stage preceding the
official commencement of an investi-
gation, primary documents are submit-
ted to enforcement agencies in several
formats. Primarily, these are results of
scheduled and unscheduled departmen-
tal inspections (control measures), which
are carried out within the framework of
administrative and economic activities. If
violations indicating criminal or corrupt
activity are identified during such inspec-
tions, relevant materials are immediate-
ly transferred to law enforcement agen-
cies; these materials acquire the status
of a signal before the start of criminal
proceedings. Materials can also be trans-
ferred based on statements from legal en-
tities whose interests have been harmed
or reports from authorised persons in
operational units who initiated audits to
verify real-time information. In this case,
the controlling and auditing bodies act
as holders of specific expertise, and their

findings become the primary source for
verifying facts relevant to criminal pro-
ceedings.

Another situation occurs after the be-
ginning of a pre-trial investigation. During
this period, the court may order an audit
upon motion of the prosecution or the
defence. This is most frequently due to
the need to clarify the circumstances sur-
rounding the systematic theft of tangible
assets or financial resources from enter-
prises with which the suspect is associa-
ted. Furthermore, an investigator or pro-
secutor may request previous audits based
on Art. 93 of the CPC of Ukraine # if the
results are not included in the case file. In
turn, the defence counsel is also entitled
to receive and provide such documents to
the investigator or court.

The legal status of inspectors causes
debate among legal scientists. Since the
CPC of Ukraine does not recognize them
as independent procedural participants,
they do not possess defined rights and ob-
ligations in criminal proceedings. Simul-
taneously, the practice shows that their
participation in conducting inspections
is of procedural importance, since fur-
ther procedural decisions depend on the
completeness and objectivity of the docu-
ments they draw up. Inspectors are often
summoned as witnesses for interrogation
after materials have been transmitted, in
order to evaluate their competence, im-
partiality, and the reliability of the infor-
mation they provided. This is especially
important in cases where inspection was
carried out.

Regarding the inspection and audit
ratio, unlike the inspector, the auditor is
an independent specialist who operates
in accordance with the Law of Ukraine:

21 KpuMiHaJbHUY IIpoLiecyanbHUY Kogeke ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).
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On Audit of Financial Statements and Au-
diting ** and standards of professional
associations. His/her conclusions are
of a commercial nature and are formed
within the context of contractual rela-
tions with a client. Under the law, the
auditor is not obliged to notify law en-
forcement agencies of identified signs
of criminal offences; instead, he/she
is required to maintain confidentiality
regarding trade secrets. As D. Kurylenko
rightly notes, such a legislative position
actually grants auditors “immunity” in
relation to the transfer of materials relat-
ed to criminal offences, contradicting the
principle of equality before the law and
reducing the efficiency of countering eco-
nomic crimes *.

Therefore, inspections and checks
are an important source of evidence both
at the stage of initiating criminal pro-
ceedings and during their conduct. Their
effective conduct depends not only on
normative regulation, but also on the in-
volvement of specialists who are able to
provide competent conclusions that meet
the requirements of lawfulness, objectivi-
ty and impartiality.

Having summarized the specialist’s
role, it should be noted that his/her role is
to accurately identify violations in the field
of economic transactions, analyse accoun-
ting and financial documents, bank transac-
tions, tax reporting, contracts and primary
accounting data. They assist investigatorsin
establishing cause-and-effect relationships
between economic activities and possible
unlawful consequences, identifying typical
schemes of tax evasion, misappropriation
of business assets, bankruptcy, etc.

The role of a specialist in document-
ing detected violations is equally im-
portant. The use of modern technical
tools—digital photography and video-
graphy, computer programmes for data
processing, and electronic workflow
management systems—provides a proper
procedural framework for securing evi-
dentiary information. This prevents dis-
tortion or loss of information and creates
conditions for subsequent examination
of these tools by the expert.

Furthermore, the specialist often fa-
cilitates interaction between the investiga-
tor and the forensic expert. He/she draws
preliminary conclusions about the nature
and importance of the crime-related signs
identified, which enables the forensic exa-
mination task to be outlined and therefore
boosts its effectiveness. His/her activity is
intended to ensure systematicity and con-
sistency in recording evidence, as well as
to create the basis for further steps in the
proving procedure in court.

At the initial stage of investigating eco-
nomic crimes, the investigator faces the
need to turn to specific expertise, without
which it is impossible to assess the nature
of economic processes and to understand
the specifics of economic categories, finan-
cial mechanisms or accounting systems. It
is at this very moment that the role of the
advising specialist is especially significant
and evident. He/she explains terminology,
discloses the substance of economic trans-
actions and helps with accounting and tax
accounting procedures, reporting and in-
ventory management. Thanks to this, the
investigator can detect deviations in an en-
terprise’s financial and economic activity

22 TIpoayzauT diHaHCOBOI 3BITHOCTI Ta ayAMTOPCHKY AiATBHICTS : 3aKOH YKpaiHu Big 21.12.2017 p.
Ne 2258-VIII (3i 3miH. Ta fomoB.). URL: https://zakon.rada.gov.ua/laws/show/2258-19#Text (date

accessed: 12.08.2025).
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in a timely manner and correctly evaluate
their legal significance .

An economist’s expertise helps the in-
vestigator navigate through a large num-
ber of financial and accounting materials,
distinguish documents outlining both an
enterprise’s illegal activities and traces of
criminal behaviour or attempts to hide it.
In the banking sector, the subject of spe-
cialist advice may be the question of de-
termining the belonging of documents to
certain financial and credit transactions,
singling out peculiarities of document
flows in credit institutions, rules for their
storage and access procedures, as well
as possibilities of using technical means
during the production or receipt of rele-
vant materials.

Equally important is the help of a spe-
cialist in accounting. It involves explain-
ing the mechanisms of cash flows and
the procedure for their documentary
representation, preparing financial state-
ments, enforcing regulations in the field
of accounting and taxation, and formu-
lating issues for interrogating persons
responsible for keeping financial docu-
mentation ».

In the context of economic digitaliza-
tion, specific expertise in the field of infor-
mation technology is steadily gaining re-
levance. When inspecting and extracting
information from computer equipment,
a specialist helps define the status and
purpose of storage media, identify signs
of their modification or unauthorized in-
tervention, and find and record electronic

evidence. Incorrect actions by the inves-
tigator without the participation of a spe-
cialist can lead to loss or destruction of
important information. This is why IT spe-
cialists must participate in such actions.

Therefore, the role of a specialist in
investigating economic crimes extends
beyond technical assistance. His/her par-
ticipation contributes to the efficiency and
integrity of proving: from identifying the
first signs of economic breaches to docu-
menting complex financial schemes. He
acts as a mediator between the complex
economic reality and the prosecution’s
requests, ensuring that the level of profes-
sionalism and the validity of the procedu-
ral decisions made are appropriate.

When determining the role of specia-
lists in identifying and documenting signs
of economic criminal offences, it should
be emphasised that inspections in cases
of economic criminal offences mainly in-
volve analysing financial and accounting
documents. The specialist is capable of
identifying hidden signs of forgery, over-
estimation of costs for works or services,
artificial creation of debt, etc. He/she uses
specific expertise and technical means to
identify erasures, potential forgeries, and
discrepancies between primary and con-
solidated documents. Consequently, do-
cuments evolve from mere formal papers
into valuable sources of information and
evidence that can confirm or refute busi-
ness transactions *.

A search in proceedings concerning
criminal offences in the field of economic

24 Jlikausb JI. B., ITonikapos B. [I., Koxxyuiko O. B. Cyz0Bo-eKOHOMIYHa €KCIIepTH3a: HaBd. [0Ci0.
XapkiB, 2014. 432 c. URL: https://surl.li/lwikik (date accessed: 10.08.2025).
25 €pokimMenko C. B. 3asmau. TBip. URL: http:/nbuv.gov.ua/UJRN/vchfo_2016_2_39 (date

accessed: 17.07.2025).

26 Omanacenko H. O. KpumiHanicTuyHa XapaKTepUCTHUKA T OCHOBHI [TOJIOXKEHHSI PO3CJIi[yBaH-
HA maxpaﬁCTBa, BYMHEHOTI'O OpI‘aHi3OBaHI/IMI/I SJIOYMMHHU MU I‘pyl'[aMI/I y C(;r)epi JKUTJIOBOT'O
OyZiBHUIITBA : JUC. ... KaHJ. Iopuj. HayK. Kuis, 2018. 253 c. URL: https://uacademic.info/ua/
document/0419U000090 (date accessed: 10.08.2025).
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activity involves searching for documents,
draft records, and electronic media that
confirm facts of unlawful financial trans-
actions, abuse, or forgery. An accounting
specialist or economist helps to imme-
diately distinguish documents that are es-
sential for a case (fictitious contracts, in-
voices, work completion certificates, cash
flow documents). In turn, the IT specialist
ensures proper seizure of electronic data-
bases, accounting programs and compu-
ter equipment without the risk of loss of
or damage to information. Thanks to his/
her participation, the search becomes
a purposeful process of finding evidence
that takes into account the specifics of
business transactions %.

The specialist plays an important role
during the interrogation of suspects, wit-
nesses or representatives of business en-
tities. He/she helps investigators to accu-
rately formulate issues in accounting or
tax accounting and draw attention to ter-
minological subtleties that can influence
the course of investigative (search) action.
Additionally, the specialist can determine
which documents or schemes should be
presented to the interviewee to clarify his/
her testimony.

Therefore, the involvement of a spe-
cialist enables us to:

« quickly identify documents with
probative value and single out se-
condary ones;

« evaluate whether the content of
seized materials complies with fi-
nancial or economic rules;

« identify any schemes of evasion or
manipulation that might be over-
looked without specific expertise;

« ensure proper documentation
of evidence that is important for
subsequent expert evaluation and
trial.

For instance, in the case of illegal
capital outflow or money laundering, an
economist can draw the investigator’s/
detective’s attention to atypical financial
transactions, cash flow between related
companies or fictitious contracts. In cor-
porate disputes, he/she may determine
which decisions made by the company’s
management bodies violated the law, con-
sequently becoming the basis for criminal
intent realization. In cases relating to ac-
counting systems, the IT specialist helps
obtain and record electronic evidence
from cloud services or local servers.

Involvement of a specialist in tem-
porary access procedures also has a pre-
ventive value: his/her presence enhances
evidence collection and reduces the risk
that the results of such access will be
challenged in court because of procedu-
ral violations. He/she also promotes faster
procedural decisions, as the investigator
receives professional assistance at the ini-
tial stage, not just after a forensic exami-
nation. Therefore, a specialist is a manda-
tory participant in this process. His/her
functions go beyond technical assistance
and become strategic for the successful
exposure of criminal schemes in the field
of economic activity. His/her professional
expertise ensures the effectiveness of tem-
porary access as a tool for proving mat-
ters, thereby guaranteeing the complete-
ness and objectivity of an investigation.

Conclusions

In law application practice, procedural
and non-procedural forms of applying
specific expertise are of paramount im-
portance. This involves specialist advisory
activities of a general and targeted nature,
scientific-technical and audit-analytical as-
sistance, as well as preliminary studies of

27 KpusyH C. I. 3asHau. TBip. URL: https://surl.li/sbkbss (date accessed: 01.08.2025).
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individual objects, which help develop the
correct tactics for investigative (search) ac-
tions. Thanks to such forms of interaction,
specialists can assist in identifying signs
of criminal offences, warn about potential
schemes for committing crimes, and help
determine which documents are essential
for further use in the evidence-gathering
process.

The role of a specialist in criminal pro-
ceedings against economic crimes extends
beyond technical assistance. He/she con-
tributes to both collecting and examining
evidence and to developing investigative
versions, optimizing pre-trial investigation
tactics and enhancing its evidence-based
effectiveness. A specialist’s participation is
a kind of bridge between complex econo-
mic processes and their legal assessment.
His/her activity has proven to be leading in
identifying and proving criminal offenses
in the economic sector.

Involving specialists in the field of
economics, accounting, audit, and IT is
a prerequisite for effectively combating
criminal offenses in the field of econo-
mic activity. Their participation promotes
identification of signs related to criminal
offenses and hidden in complex econom-
ic and financial transactions, guarantees
accurate documentation of evidence and
strengthens the evidentiary basis for fur-
ther trial. A specialist’s participation in
searches, examinations and interroga-
tions, as well as in temporary access to
physical evidence (items) and documents
allows him/her not only to improve the
quality and reliability of the proving pro-
cess, but also to minimize the risk of loss
or distortion of meaningful information.

The core of recognizing signs of eco-
nomic criminal offenses entails combi-
ning collective-analytical, organization-
al-tactical, and preventive actions, which
helps develop an evidentiary basis and

paves the way for more effective investi-
gations. This is why identifying signs of
economic criminal offences should be
considered a separate stage in the foren-
sic investigation methodology. It requires
integrating investigative (search) actions
and specific expertise, since it is the time-
ly identification of signs of unlawful acts
that ensures further successful documen-
tation of criminal schemes and prosecu-
tion of perpetrators.

PoJib 06i3HaHUX OCi0
Yy BUSIBJIEHHi 03HAK
i JOKyMeHTyBaHHi roCTIOZapPChKUX
KPHUMiHAJIbHUX IPABONOPYIIEHb

Bimaaiit Ycamuii

Mema cmammi — 3’acyeamu poas, Mic-
ye i @ynkyii 0bi3HaAHUX OCIO Y BUABAEHHI
03HAK 20CNO0apCuKUX KPUMIHAABHUX Npa-
sonopyulers i ix JokymeHmyeamui (npoue-
cyanvHomy  ikcysanni). Memodoaoziune
nidspynms docAionceHHs — 3a2aIbHOHAYKOBL
ma cneuianvii opuduuni memodu, 30kpema
dianexmuunutl, CUCTNEMHO-CMPYKMYpPHULL
Gynkyionarvruil, ropuduko-doemamudHull
i inmepnpemayiiinuil. L[i memodu Jaau
3M02Y KOMIAEKCHO —BUCBIMAUMU Npago-
6e pezyMi08AHHs mMa NpakmuuHe 3HAYEHHS
3aCMOCYBAHHA CMEUIAAbHUX 3HAHL Y KpU-
MIHAABHOMY NposadieHHi. 3’1c08aHo, 10
epexmusHe 1 06’ekmueHe po3caidys8anHs 3a-
3HAYEHUX BULLe NPABONOPYULEHb HEMONCAUBE
6e3 3aCcTOCY8aHHs CNeUlalbHUX 3HAHb, SKI
8UX00Mb 3a Medi MpaduuiilHol NpasHu4oiL
Komnemenuii. CkaadHicms 20cno0apcoKux
onepauiil, bazamopieHesicmv (QiHAHCOBUX
npoyecie i iXHA CXONHICMb 3 Ne2anbHOI0 Oi-
AAbHICMIO  00YM0681I0I0Mb  He0OXIOHICIMb
3anyveHHs eKoHoMicmis, ayoumopis, Oyx-
eanmepie ma IT-¢paxisyie. Pozkpumo 3Ha-
YeHHS CNeylanicmia y pi3HILX NPOUeCyaAbHUX
i HenpouecyaavHux gopmax disavHocmi: 6id
KOHCYAbMYBAHHSL Ma nonepedrix docaidxieHsb

114



Vitalii Usatii. The Role of Well-Versed Persons in Identifying Signs of
and Documenting Economic Criminal Offences. DOI: 10.32353/khrife.3.2025.08

Jdo yuacmi & obwykax, ozasdax, donumax
i mumuacosomy docmyni 0o OoKymeHmis.
Bucgimaeno ixHio poav Y 8uUs8AeHHI NPUXo-
BAHUX CXeM YXUNeHHs 810 cnaamu nodamkis,
He3akoHH020 8idwkodysanus IIJIB, ¢pikmus-
H020 bankpymcmea il IHWUX cnocobie 3a80-
100iHHA akmugamu. Ocobausy yeazy npudi-
/leHO AHANI3y MAMepianis pesisiil, nepesipok
ma ayoumy sk Odxcepea 00Ka3oeoi iHgopma-
yii, a makosc OUCKYCIIIHUM NUMAHHAM Npa-
808020 cmamycy ayoumopis i pesi3opis y Kpu-
MIHAALHOMY NPo8addiceHH. Y3azaavHeHo, Wo
8UAB/MEHHS 03HAK 20CNI00APCLKUX KPUMIHAAL-
HUX NpAeonopyuleHb € KOMN/AeKCHUM ema-
oM KpUMIHAAICMUYHOL Memoduku ix pos-
cidysants, skuil nompeOye iHmezpy8aHHs
CNeyianbHuX 3HaHb i cAiduux (po3uLyKosux)
diti. Koncmamosano, wo yuacme cneyiaic-
ma 3abe3neuye HALHCHUIL pieeHb 00KA30801
6asu, MIHIMI3YE pu3uK ympamu iHpopmayii
ma nidsuugye epekmugHicmes KPUMIHAABHO-
20 npogadiceHHA.

Kawuoei caosa: cneyianvHi 3HAHHS,
cneyianicm; 20cnodapcvki KpUMIHAALHI npa-
80NOpYULeHHS; OOKYMEHIMY8AHHS 03HAK 3/10-
4UNY; pesisis; ayoum; 0oKa3y8anHs.
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This article purpose is to study the modern theoretical and le-
gal foundations of forensic examinations related to various means
of individualizing goods and services, in which one of the objects
under study is geographical indications; to analyze the principles
of legal protection of geographical indications in Ukraine and the
peculiarities of regulating relations arising in connection with their
registration, use, and protection; to form an indicative list of the
main tasks of expertise related to geographical indications. For
achieving the set goal, general scientific (analysis, synthesis, gen-
eralization, description, systematization, etc.) and special methods
were used. It has been determined that conflicts over geographical
indications may arise in relation to the following objects: registered
and well-known trademarks, domain names, as well as indications
that have not acquired legal protection, etc. The practice of resolving
disputes over such designations has been analyzed, the definition of
the subject of expertise related to geographical indications has been
formulated, and a list of its main tasks has been outlined. The pro-
visions proposed here form the basis for the formation of theoretical
and methodological principles of expertise in the field of intellectual
property and the improvement of methodological approaches to the
performance of expert tasks.
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Research Problem Formulation

Active development of any type of foren-
sic examination is impossible without
a theoretical and methodological basis
for its implementation. As O. Kliuiev and
E. Simakova-Yefremian rightly point out,
“leading components of the doctrine of fo-
rensic examination are its theoretical and
methodological foundations (since it is on
their basis that the foundations of any fo-
rensic research are determined, which en-
sures solution of a number of problems:
organizing thesaurus of forensic science;
defining new types of objects and, ac-
cordingly, new types of expert research-
es; identifying patterns and principles of
development of forensic examination;
identifying insufficiently studied aspects
of methodological support for forensic ac-
tivities; determining the prospects for the
development of specific areas of forensic
science including the entire science of fo-
rensic expertise in general) and the core
(key provisions, patterns, and principles
that reveal peculiarities of the structure of
forensic science doctrine and characterize
its specificity)” '

Forensic examination in the field of
intellectual property in Ukraine has been
carried out for more than 20 years. During
this time the practice of performing cer-
tain expert tasks has been accumulated,
as well as theoretical and methodologi-
cal approaches to conducting research on

various intellectual property objects have
been developed. Among the types of in-
tellectual property objects to be studied
are geographical indications, which (along
with trademarks and commercial (brand)
names) belong to the legal means of indi-
vidualization of participants in civil circu-
lation, their goods and services.

Conducting forensic examinations in
the field of intellectual property requires
knowledge of the specifics of providing
legal protection to intellectual property
objects, peculiarities of creating and using
such objects, as well as knowledge of the
methodology for establishing factual data
and circumstances of the case. Quite often,
within the same examination, the patterns
of creation and use of various objects of in-
tellectual property rights are investigated.
This is especially true when a certain des-
ignation has dual protection: for example,
it is registered both as a trademark and as
a geographical indication.

In this aspect, one of the most im-
portant doctrinal components of forensic
science in the field of intellectual prop-
erty is the development of its theoretical
and methodological foundations, which
requires fulfillment of a number of specif-
ic tasks, in particular: conducting scientif-
ic research on theoretical and legal aspects
and the practice of resolving disputes on
the recognition or violation of rights to
various objects of intellectual property;
outlining insufficiently studied elements

1 Kiroes O., CimakoBa-Edpeman E. JJoKTpUHAIBHI TiAXOAY 0 CYAOBOI €KCIIEPTU3U B YKpaiHi.
IIpaso Ykpainu. 2021. Ne 8. C. 30—31. DOI: 10.33498/louu-2021-08-028 (date accessed:

12.08.2025).
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of methodological support of forensic ex-
pert activity; identifying the main expert
tasks and developing methodological ap-
proaches to their solution.

Analysis of Essential Researches
and Publications

Currently, Ukraine has accumulated prac-
tical experience in applying special knowl-
edge to consider cases of recognition and
violation of rights to various means of
individualization of participants in civil
circulation, goods and services. Given the
number of orders of examinations related
to trademarks, it is quite clear that theoret-
ical scientists and practical experts paid
close attention to these objects, in particu-
lar, in order to develop the most advanced
methodological approaches to the perfor-
mance of expert tasks.

Methodological approaches to con-
ducting forensic examinations related

to various means of individualization of
goods and services are covered in the fol-
lowing developments: “Methods of con-
ducting expert studies related to means
of individualization” 2; “Methods of re-
searching trademarks (marks for goods
and services)” 3. Lists of recommended
scientific, technical and reference litera-
ture used during forensic examinations *
contain methodological recommenda-
tions and reference literature that outline
certain theoretical and methodological
aspects of conducting examinations in
the field of intellectual property, such as:
“Methods of forensic expert research of
indications of origin of goods” °; “Meth-
odological recommendations for con-
ducting expert studies in cases related to
unfair competition” ¢; “Methods of foren-
sic examination of marks for goods and
services (trademarks)” 7, “Methodology
of forensic examination of commercial
(brand) names” ®.

2

KosanpoBa H. M., T'onikoBa O. B. Ta iH. MeToAMKa IpOBeZleHHS eKCIePTHUX JOCTi/>KeHb,
moB’sI3aHUX i3 3acobamu iHAMBiAyatisanii / 3a pex. B. JI. ®exopenka. Kuis, 2017. 56 c. 3ape-
ectp. B Min'focti Yipaiuu 23.03.2018 p. Peectp. koz 13.6.01 / PeecTp MeTOAUK IIPOBEJEHHS
cyzoBux excreptus : BebcaiT. URL: https:/rmpse.minjust.gov.ua/page/24 (date accessed:
12.08.2025).

MeTozuKa ZOCTiKeHHS TOPTOBEIbHNUX MapoK (3HAaKIB /11 ToBapiB Ta nociyr) / B. JI. ®ezo-
PeHKo (BizmoBiz. BukoH.) Ta iH. Kuis, 2023. 179 c. 3apeecTp. B MirlocTi Vkpainu 28.04.2023 p.
Peectp. xoz 13.6.02 / Tam camo.

ITpo 3aTBep/AKEeHHS ITepesiKiB peKOMEH/I0BaHOI HAYKOBO-TEXHIYHOI Ta JOBIZKOBOI JIiTEpATY-
PH, 1110 BUKOPUCTOBYETHCS 111/l 9ac IIPOBEIeHHS CYOBUX €KCIIepTU3 : Haka3 MiHlocTy Vkpa-
Tau Big 08.05.2018 p. Ne 1467/5 (3i 3miH. Ta gomos.). URL: https://ips.ligazakon.net/document/
MUS30115 (date accessed: 12.08.2025).

MeTozUKa CyZ0BO-€KCIIEPTHOTO ZOCIi)KeHHs 3a3HaueHb IIOXOJKeHHs TOBapiB : 3BIT IIPO
H/JIP / xep. I. B. IIpoxopos-JIykiH ; BukoH.: A. B. AuzpeeBa, JI. O. Bennuko, H. B. KinMmosa
Ta iH. Ne IP 0111U000411. Kuis, 2011. 114 c.

MeToauuHi pexoMeHZAIil IPOBeJEHHsS eKCIepTHUX JOCHi/pKeHb y CIIpaBax, IIOB’s3a-
HUX 13 HeJOOPOCOBICHOIO KOHKYpeHI[i€ : 3BiT mpo H/IP (3akiiou.) / kep. 0. I. Oxpomees.
Ne 0111U000197. Kuig, 2012. 84 c.

MeTozAMKa Cy0BO-eKCIIEPTHOTO AOCTiKEeHHS 3HAKIB /JIsT TOBapiB i MOCIYT (TOProBeJbHUX
MapokK) : 3BiT mpo H/IP (3akiiod.) / kep. I. B. IIpoxopos-JIykiH ; BUKOH.: A. B. AHipeeBa Ta iH.
No 0108U005823. Kuis, 2009. 400 c.

MeTozAMKa CyL0BOI eKCIIePTU3X KOMePIiHHUX (hipMOBUX) HaliMeHyBaHb : 3BiT mpo HJP (3a-
kiaw04.) / kep. I. B. IIpoxopos-JlykiH ; BukoH.: A. B. Auzgpeesa ta in. Ne 0110U002834. Kuis,
2011. 78 c.
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The main concepts of expertise re-
lated to the study of commercial (brand)
names, trademarks (marks for goods
and services), geographical indications,
and methodological approaches to solv-
ing certain expert tasks are covered in the
works of P. Krainev °, O. Doroshenko *°, H.
Prokhorov-Lukin !, V. Fedorenko %, K. Sop-
ova 3, N. Kovalova ', T. Chabanets **, etc.
However, the formation of scientifically
grounded theoretical and methodological
foundations of expertise in the field of in-
tellectual property related to geographical
indications remains relevant to this day.

Article Purpose

In order to analyze the principles of legal
protection of geographical indications
in Ukraine; peculiarities of regulation of
relations arising in connection with their
registration, use and protection; to study

the practice of appointing and conducting
forensic examinations of these objects; to
form an indicative list of the main tasks of
the examination related to geographical
indications, which will further become
the basis for improving methodological
approaches to the implementation of ex-
pert tasks.

Research Methods

For achieving this goal, general scientific
(analysis, synthesis, generalization, de-
scription, systematization, etc.) and spe-
cial methods were used.

Main Content Presentation

When considering litigation on the rec-
ognition or violation of rights to vari-
ous means of individualization of goods
and services, it may be necessary to apply

9 Kpatines II. I1., KoBasboBa H. M., MenbHuKOB M. B. Cyz0Bi ekciepTu3u y cdepi iHTelIeKTy-

10

11

12

13

14

15

aybHOI BiacHOCTi / 3a pen. II. II. KpatineBa. Binnuus, 2008. 376 c.

Jopourerko O. ®. CyzoBa eKcIiepTH3a K 3acib JoKasyBaHHs IPU PO3IJIsA/] UBUIBHUX CIIPAB
10710 TIOPYLIEHHS NpaB Ha OGEKTU iHTENeKTyalbHOI BIAaCHOCTI : aBToped. JuC. ... KaHZ.
fopuz. HayK. Kuis, 2007. 23 c. URL: https://uacademic.info/en/document/0407U002274 (date
accessed: 12.08.2025).

MeTo/0/I0TiYHI OCHOBU CYZOBOI eKCIIEPTHU3U 00’ EKTIB iHTEIeKTyalbHOI BJIACHOCT] : 3BT PO
H/P (3akmniou.) / kep. I. B. IIpoxopoB-JIykiH ; BUKOH.: A. B. AHApeeBa Ta iH. Ne /I[P 0104U003403.
Kwuis, 2006. 290 c.

depopenko B. JI., Koanenko B. B., KoBasbosa H. M. ToproBesbHi MapKu, ik 00'€KT CyZ0BOT
€KCIIePTU3HU 3 TUTaHb IHTeJeKTyaJIbHOI BJIaCHOCTI: IIOXO/KeHHS Ta MEeTOAUYHe 3a0e3IedeH-
Hs. Excnepm: napaduemu 1opududHux Hayk i depicasrozo ynpasainus. 2022. Ne 1 (19). C. 15—29.
DOI: 10.32689/2617-9660-2022-1(19)-15-29 (date accessed: 12.08.2025).

Comosa K. A. IlpesMer i 3acobu 0Ka3yBaHHS y CIIPaBax II0Z0 IIPaB HA TOPTOBEIbHY MapKY :
JUC. ... KaHZ. IopuA. HayK. Kuis, 2018. 235 c.

Apnep O. T., Tumouruk JI. I1., KopanpoBa H. M., ToxikoBa O. B., Yabaners T. M. Ta in. Cyzo-
Ba eKcIepTu3a 00EKTIB IIpaBa iHTeNIEeKTyaJlbHOI BIAaCHOCTI B VKpaiHi : HayK.-MeToA. BUA. /
3a pez. npod. B. JI. egopenka. Buj. 2-re, posmup. i goros. Kuis, 2022. 196 c. ; Pegopen-
ko B. JI., Ckpunnmok O. B., ®os O. A., Yabarens T. M. [ITutanHs ifeHTUOIKAI] T03HAYEHB, 110
BUKOPUCTOBYIOTBCS /IJIsI iHWBiyatisaliii TOBapiB, IOCIYT Ta YYaCHUKIB IUBIIBHOTO 000PO-
Ty, Ta SIKi € 06’€KTaM¥ MOPIBHIHHS [IPU IPOBE/IEHH] €KCIIEPTHOTO JOCi/IKeHHS TOProBeib-
HUX Mapok. Excnepm: napaduemu 1opuduvuHux HAyK 1 Oepicagnozo ynpagainna. 2021. Ne 5 (17).
C. 67—95. DOLI: 10.32689/2617-9660-2021-5(17)-67-95 (date accessed: 12.08.2025).

®epopenko B. JI., Ckpunuiok 0. B., ®os 0. A., Yabaners T. M. 3azHau. TBip. DOI: 10.32689/2617-
9660-2021-5(17)-67-95 (date accessed: 12.08.2025).
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special knowledge to clarify the facts re-
lated to direct or indirect use of registered
geographical indications or their imita-
tion. The establishment of such facts be-
longs to the tasks of examination in the
field of intellectual property in the spe-
cialty 13.6 “Research related to commer-
cial (brand) names, trademarks (marks for
goods and services), geographical indica-
tions”.

Until 01.01.2020, in the Law of Ukraine:
On Legal Protection of Geographical Indi-
cations (Art. 1) ' the indication of origin
of goods term was interpreted as covering
(combining) the following terms:

simple indication of origin of the
goods;

qualified indication of origin of the
goods V.

A simple indication of the origin of
goods is any verbal or pictorial (graphic)
designation that directly or indirectly in-
dicates the geographical place of origin of
the goods. For example, the name of a geo-
graphical location used to indicate the ori-
gin of goods (Made in China, Made in Kyiv,
e.g.) is a simple indication of the origin of
goods. Some graphic images also evoke
associations with a specific geographical
location (indicating the place of origin of
the goods): the image of the Golden Gate is
associated with Kyiv, the Eiffel Tower with
Paris, the pyramids with Egypt, etc. Sim-
ple indications of the origin of goods are
not subject to state registration and are not
protected by intellectual property rights,
although they may be included in trade-
marks as separate elements. The main re-

quirement for their use is that they must
not mislead consumers as to actual origin
of the goods.

Intellectual property rights are pro-
tected by qualified indications of origin
of goods (hereinafter referred to as the
QIOG), among which the geographical in-
dication and the name of the place of ori-
gin of the goods are distinguished.

According to the current version of
Art. 1 of Law of Ukraine: On Legal Pro-
tection of Geographical Indications, the
above terms should be used today in
the following meaning:

“3) geographical indication is the name
of a place that identifies a product that orig-
inates from a certain geographical place and
has a special quality, reputation or other char-
acteristics due mainly to this geographical
place of origin, and at least one of the stages of
production of which (production (extraction)
and/or processing, and/or preparation) is car-
ried out in a certain geographical territory”;

“9) name of the place of origin of
goods is a type of geographical indication,
which means a name that identifies a prod-
uct that originates from a certain geograph-
ical place and which has special qualities or
properties solely or mainly due to a specific
geographical environment with its inherent
natural and human factors, and all stages of
production (production (extraction) and/or
processing, and/or preparation) are carried
out in a certain geographical territory” 5.

According to Part 1 of Article 6 of this
Law: “legal protection of a geographical in-
dication is granted on the basis of their reg-
istration in accordance with the procedure

16 IIpo mpaBoBYy OXOpOHY reorpadiuHUX 3a3HAUeHb : 3aKOH YKpaiHu Bif 16.06.1999 p. Ne 752-XIV
(3i 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date accessed:

12.08.2025).
17 Tam camo :

cranoM Ha 31.12.2019 p. URL: https://zakon.rada.gov.ua/laws/show/752-14/
ed20121205#Text (date accessed: 12.08.2025).

18 IIpo mpaBOBy OXOpOHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
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established by this Law or in accordance with
international treaties of Ukraine” .

In Ukraine, legal protection extends
to geographical indications registered un-
der the national procedure; geographical
indications of the European Union, which
Ukraine protects in accordance with the
Association Agreement between Ukraine,
on the one hand, and the European Union,
the European Atomic Energy Communi-
ty and their Member States, on the other
hand (hereinafter referred to as the As-
sociation Agreement) *°; and geographical
indications, which Ukraine protects in
accordance with the Agreement between
Ukraine and Georgia .

Provisions of Chapter 9 “Intellec-
tual Property” of Sect. IV “Trade and
Trade Related Matters” of the Associa-
tion Agreement ?in Ukraine shall apply
from 01.01.2016. Ukraine has undertak-
en to protect geographical indications
for wines, flavored wines and spirits
of the EU specified in Annex XXII-D to
this Agreement, in accordance with the
level of protection stipulated in Subsec-
tion 3 “Geographical Indications” of this
Agreement. For example, the EU agri-
cultural products and food products that

Ukraine should protect include French
Roquefort cheese, Italian Prosciutto di Car-
pegna ham, Gorgonzola cheeses, Parmi-
giano Reggiano, Spanish Jamon de Teruel
ham, etc.

According to the Ukrainian National
Office of Intellectual Property and Inno-
vation, the Register of Geographical In-
dications has 3133 registered objects *.
According to the national procedure, only
38 objects were registered, among which
29 are exclusively Ukrainian (for example,
«Mwupropogcbka», «llongHa KsacoBa,
«TpyckaBenpka», «TaBpis», «Kpoieperib-
ki Pymnaukm», «I'yIyibcbKa oBeda OpUH-
n31», «IleTpUKiBCPKMH po3muc», «Xep-
COHCBKUU KaByH», «MeJiTOMONbChKA Ye-
perrHa» etc.).

During the examination, it is taken into
account that legal protection is provided
to a qualified indication of the origin of
the goods, which indicates a specific geo-
graphical place from which this product
originates, meets the conditions for grant-
ing legal protection under Art. 7 of the
Law: On Legal Protection of Geographical
Indications and which is not subject to the
grounds for refusal to provide legal protec-
tion stipulated by Art. 8 of this Law *.

19 IIpo mpaBoBy OXOpoHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).

20 Vroga mpo acomiariio MK YKpaiHOIO, 3 OfHI€l cTOpoHU, Ta EBpomeiicbkuM CoOI030M,
E€BpOIENCbKUM CITIBTOBAPUCTBOM 3 @TOMHOI eHeprii i iXHiMU fep:kaBaMU-4IeHaMU, 3 iHIIO1
CTOPOHM : paTU(IK. i3 3aB. 3aK0H. YKpaiHu BiJ 16.09.2014 p. Ne 1678-VII (3i 3MiH. Ta JOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/984_011#Text (date accessed: 12.08.2025).

21 Vroza mix VkpaiHoio Ta I'pysieio Ipo B3a€MHy IIPABOBY OXOPOHY reorpadidHux 3a3Ha4eHb
[l BUH, CIUPTHUX HAIlOIB Ta MiHepaJbHUX BOJ : 3aTB. YKas. IIpesuzeHTa YKpaiHU Bif
13.09.2007 p. Ne 866/2007 [YunHa aua Vkpainu Big 07.11.2007]. URL: https://zakon.rada.gov.
ua/laws/show/268_078#Text (date accessed: 12.08.2025).

22 Vroga mpo acouiario ... . URL: https://zakon.rada.gov.ua/laws/show/984_011#Text (date ac-

cessed: 12.08.2025).

23 Peectp reorpadiuHux 3asHadeHb / IP Office. VkpaiHcpkuil HaumioHanpHUN odic iHTenek-
TyasnpHOI BiacHocTi Ta iHHoBaniii (YKPHOIBI) : Be6caiiT. URL: https://nipo.gov.ua/reiestr-
heohrafichnykh-zaznachen/ (date accessed: 12.08.2025).

24 TIpo mpaBoBYy OXOpOHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
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Here are some examples of geogra-
phical indications that have acquired le-
gal protection on the territory of Ukraine:
«KponeBeupki PymHukum», «IleTpukis-
CBKUH po3snucy, «IlonsHa KBacoBa», «Cha-
cha». As a registered name of the product
origin are «[yuyJabchbKa oBeUa GPUH/3SI,
«XepCOHChKUI KaByH», «TaBpisg», «Mup-
ropoJicbKa», «TpyckaBelbKa», «Borjomix»,
«Prosecco», «DETa», «MeTiTOMOIbChKA Ye-
pelHa», etc.

When forming the theoretical foun-
dations of examinations related to vari-
ous means of individualization of goods
and services, and developing metho-
dological approaches to the performance
of expert tasks, it is necessary to take
into account the main provisions of the
legal protection of geographical indica-
tions in Ukraine and the peculiarities of
regulating relations arising in connection
with their registration, use and protec-
tion. Let us consider the provisions of Law
of Ukraine: On Legal Protection of Geo-
graphical Indications.

According to Part 2 of Article 6, “the
scope of legal protection of a geographical in-
dication is determined by the characteristics
of the goods and the boundaries of the geo-
graphical place of origin specified in the Re-
gister” ».

Part 2 of Article 17 provides:

“Registration of a geographical indica-
tion entitles the persons specified in Article 9
of this Law to:

a) use a geographical indication;

b) take measures to prohibit the use of
a geographical indication by persons
who are not entitled to do so;

¢) carry out activities to ensure the con-
formity of the goods for which the geo-

graphical indication is registered, the
specification of the goods agreed by the
specially authorized body, or the docu-
ment specified in part six of Article 10
of this Law;

d) disseminate information and carry
out other activities aimed at informing
consumers about the special qualities
of the product for which the geographi-
cal indication is registered;

e) other rights defined by the legislation
on the legal protection of geographical
indications” .

The use of a registered geographical
indication (under Part 3 of Article 17 of
the Law) is recognized as: applying it to
the goods or on the label; applying it to the
packaging of the goods, use in advertising;
recording on forms, invoices and other
documents accompanying the goods .

Part 4 of Article 17 states, in particular:

“A registered geographical indication
shall be protected from such actions, unless
otherwise provided by this Law:

a) any direct or indirect commercial use
of a registered geographical indication
for a product that is not covered by the
registration of a geographical indica-
tion and is similar to the product for
which the geographical indication is
registered, or if such use leads to abuse
of the reputation of a geographical in-
dication, including if such product is
used as part of another product;

b) any misuse or imitation or other em-
bodiment of a registered geographical
indication, even if the true place of
origin of the goods is indicated or if
the registered indication is translat-
ed, transcribed or transliterated or ac-
companied by the words: style, type,

25 IIpo mpaBoBy 0xopoHy ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
26 Tam camo.
27 Tawm camo.
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method, produced in, imitation,
taste, similar, etc., including if such
goods are used as part of another pro-
duct;

¢) any other false or misleading informa-
tion regarding the source of origin, es-
sence or essential qualities of the goods,
the use of a geographical indication on
the inner or outer packaging, promo-
tional materials or documents relat-
ing to the relevant goods, as well as
packaging of the goods in containers,
which may cause misconception about
its origin;

d) any other use which may mislead
the consumer as to the true origin of
the goods” .

According to Art. 25, the courts resolve
disputes, in particular, on the legality of
the registration of a geographical indica-
tion; establishing the fact of use of a geo-
graphical indication; violation of rights
arising from the registration of a geo-
graphical indication; compensation *.

When forming an evidence base on
the presence of direct or indirect use of
a registered geographical indication, imi-
tation or other embodiment of a registered
geographical indication, the possibility of
misleading the consumer about the real
origin of the goods, etc., it may be neces-
sary for experts to use specific expertise to
clarify certain facts and circumstances.

In order to highlight and systematize
the main theoretical principles of exper-
tise related to geographical indications as
objects of intellectual property, an ana-
lysis of court practice in civil and com-
mercial cases was carried out with the
involvement of experts who have specific

expertise to establish facts and circum-
stances regarding the means of individua-
lization of goods and services (trademarks;
geographical indications; designations
that have not acquired legal protection,
etc., since disputes concerning them are
quite common). In particular, forensic
expert can be tasked with determining
whether trademarks or designations that
have not acquired legal protection are so
similar to geographical indications that
they could be confused with them, or
whether they mislead consumers as to the
source, nature, or essential qualities of
the goods.

Let us consider the practice of re-
solving disputes concerning violations of
rights to geographical indications and in-
validating protection documents for trade-
marks (trademarks).

During the consideration of civil case
No. 757/57422/20-11, the plaintiffs (in sub-
stantiation of the existence of grounds for
invalidation of the certificate of Ukraine
No. 263030 dated on August 12, 2019 for
the mark for goods and services Vina
Saint Million) submitted an expert opinion
drawn up at their request based on the re-
sults of the commission examination of
intellectual property objects *. The basis
for invalidation of the above certificate,
according to the plaintiffs, was, in parti-
cular, the similarity of the registered mark
with the qualified indication of the origin
of Saint-Emilion goods, entered in the State
Register of Ukraine of Names of Places of
Origin of Goods and Rights to Use Regis-
tered QIOG (registration number: 1505
dated on 01.01.2016, country of registra-
tion: France).

28 IIpo mpaBoBYy OXOpPOHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
29 Tam camo.

30 Pimenns Ileuep. paticyay M. Kuesa Bix 02.11.2021 p. Crpasa Ne 757/57422/20-u / €PAP :
BeGcariT. URL: https://reyestr.court.gov.ua/Review/102153554 (date accessed: 12.08.2025).
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According to the results of the re-
search, the experts found that the mark
for goods and services Vina Saint Million:

+ is so similar that it can be confused
with a qualified indication of the
origin of goods (geographical indi-
cation) Saint-Emilion (in terms of
goods of the 33rd class of the In-
ternational Classification of Goods
and Services (hereinafter referred
to as the NCL) — in particular:
wines; alcoholic beverages, except
beer; alcoholic beverages contai-
ning fruits, etc.);

« ismisleading about certain goods of
the 33rd class of the NCL (in parti-
cular, anise tincture (liqueur); anise
liqueur; brandy; vermouth, whis-
key, vodka; cherry vodka; gin; rum,;
sake; sambuca; sangria; cider, etc.);

« is such that it can mislead the con-
sumer about the product or the per-
son who produces the product, due
to the fact that it generates associ-
ations in the consumer’s mind rela-
ted to a certain quality, geographical
origin of the goods — the geogra-
phical indication of Saint-Emilion,
which is actually not true for certain
goods of the 33rd class of the ICGs
(in particular, wines; alcoholicbe-
verages, except beer; alcoholic beve-
rages containing fruits, etc.).

The court assessed the conclusion
submitted by the plaintiffs in conjunction
with the rest of the evidence in the case and
did not find any circumstances that would
give grounds to argue that the conclusion
was unfounded, incorrect or inconsistent
with other materials of the case. In such
circumstances, the court found the con-
clusion to be appropriate and admissible
evidence in the case, and the certificate

for the mark for goods and services Vina
Saint Million invalid in its entirety.

In civil case No. 757/44025/21-11°' on
invalidation of the certificate of Ukraine
for the mark for goods and services, Mon-
telly needed to resolve the issue of the use
of a designation presumably similar to the
Monthelie geographical indication, or one
that could generate associations in the
minds of the consumer related to a certain
quality, geographical origin of goods, which
is actually untrue, as a result of which it
could mislead the consumer about the
product or the person producing the goods.

The claims are motivated by the fact
that the Montelly mark under certificate
No. 288452, registered for goods of the
33rd class of the ICGs (alcoholic bevera-
ges, except beer; alcoholic beverages con-
taining fruits; wines, etc.), is so similar
that it can be confused with the qualified
indication of the origin of goods (geo-
graphical indication) of Monthelie, which
is entered in the State Register of Names of
Places of Origin of Goods and Rights to Use
Registered Qualified Indications of Origin
of Goods (registration number of QIOG:
1444 dated on 01.01.2016). The Monthelie
designation is registered in the EU as a pro-
tected indication of the origin of the goods
(country of registration: France).

In support of the claims before the
commencement of the consideration of
the case on the merits, the plaintiff’s repre-
sentative provided an expert opinion based
on the results of the commission exa-
mination of intellectual property objects,
drawn up at the request of the case party.

The experts found out, in particular,
that the Montelly mark:

+ is so similar that it can be confused
with the Monthelie geographical
indication in the goods of the 33rd

31 Pimenns Ileuep. paticyzy M. KueBa Biz 08.08.2022 p. Crpasa Ne 757/44025/21-11 / €PLP :
BeGcanT. URL: https://reyestr.court.gov.ua/Review/106563899 (date accessed: 12.08.2025).
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class of the ICGs (wines; sparkling
wines; pickets (wine from grape
squeezes); alcoholic beverages, ex-
cept beer; alcoholic beverages con-
taining fruits);

+ canmislead the consumer about the
product or the person who produ-
ces the product, due to the fact that
it generates associations in the con-
sumer’s mind related to a certain
quality, geographical origin of the
goods, the Monthelie geographical
indication, which is actually untrue
and can mislead consumers about
the true origin of the goods under
the Montelly designation for goods
of the 33rd class of the ICGs (wines;
sparkling wines; pickets (wine
from grape squeezes); alcoholicbe-
verages, except beer; alcoholic beve-
rages containing fruits”).

Court found no circumstances that
would give grounds to assert the ground-
lessness, incorrectness of the conclusion
or its contradiction with other materials
of the case, and recognized the conclusion
as appropriate and admissible evidence in
the case. The claim was satisfied, the Mon-
telly certificate was declared invalid in its
entirety *.

The foregoing indicates that during
the consideration of disputes on the in-
validation of trademark certificates, the
courts see grounds for the appointment of
forensic examinations or the involvement
of experts by the parties to the case to de-
termine the following facts:

+ similarity of certain designations so
that they can be confused with geo-
graphical indications (name of the
place of origin of the goods);

« misleading the consumer about the
goods or the person who produces
the goods, due to the fact that such
a designation generates associa-
tions in the consumer’s mind relat-
ed to a certain quality, geographical
origin of goods: geographical indi-
cation.

An analysis of judicial practice has
shown that disputable situations can arise
in the case of granting double legal protec-
tion to various means of individualization.
In particular, this applies when a certain
designation is registered as a geographi-
cal indication, as well as when it is used
in a trademark or in a designation that
has not acquired legal protection. Labels
of certain goods can also be protected
both as trademarks and as industrial de-
signs. Thereby in order to clarify the facts
and circumstances of the case, it may
be necessary to conduct comprehensive
examinations.

Consider the peculiarities of consider-
ation of the dispute on the claim of «AkBa-
Exo» LLC and «®ipma T. C. B.». LLC against
«Bogouniii C. IT.» LLC on the recognition of
the «TpyckaBenpka» trademark as well-
known and the prohibition of the use of
the «TpyckaBerbka» trademark *.

The claim is motivated by the fact
that for the first time the designation
«TpyckaBenpka» of «Pipma T. C. B.»
was registered in 1997 for goods of the
32nd class of the ICGs, which is con-
firmed by the certificate of Ukraine for
the mark for goods and services. Since
1999, «®@ipma T. C. B.» CJSC and «AkBa-
Exo» LLC have jointly owned the rights to
the «TpyckaBenpka» trademark under the
certificate of Ukraine No. 8872. According

32 Pimenns Ilegep. paticyay M. Kuesa Biz 08.08.2022 p. ... . URL: https://reyestr.court.gov.ua/

Review/106563899 (date accessed: 12.08.2025).

33 Pimrenns rocmoz. cyay M. Kuesa Bizg 28.09.2023 p. CripaBa Ne 910/4085/23 / €P/IP : BeOcaiiT.
URL: https://reyestr.court.gov.ua/Review/114113615 (zaTa 3BepHeHHs: 12.08.2025).
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to the plaintiffs, due to the active promo-
tion and expansion of the sales network,
«TpyckaBenpka» trademark became well
known (for goods of the 32nd class of
the NCL: waters [drinks]; mineral waters
[drinks]; table waters; carbonated waters).
In 2021, in the retail chain “«Bexmapt»,
the plaintiffs found a drink labeled as
«TpyckaBenpka kiaacuuHa» produced by
«Bogouin C. IT.» LLC %,

The case files include information
that the plaintiffs, in addition to the above
trademark, own a series of trademarks ac-
cording to several certificates of Ukraine
(No. 34367, 34366, 56547, 59642, 56503,
23291, 23354), in which the dominant
and recognizable element is the verbal
element «TpyckaBenpka». The designation
«TpyckaBernpka» is registered as a quali-
fied indication of the origin of goods (name
of the place of origin of the goods) for mi-
neral natural water in relation to «AxBa-
Exo» LLC (certificate dated 11.05.2010
No. 11/01) and «®ipma T. C. B.». CJSC (cer-
tificate dated on 11.06.2018 No. 11/02) *.

During consideration of this case,
the plaintiffs and defendants provided the
court with several expert opinions drawn
up at their request (some of them the court
did not take into account, motivating its
decisions).

Let us consider some of the questions
that the respondent asked the experts to
resolve:

«  “Is the designation «Tpyckaseyvka»
that is part of the trademark under
the certificate of Ukraine No. 8872,
and which is recognized as well known
in Ukraine as of 01.01.2008 for goods
of class 32 of the NCL “waters [drinks];
mineral waters [drinks]; table waters;

carbonated waters”, such that it is de-
scriptive when used in relation to these
goods 32 or in connection with them,
in particular, indicates the geogra-
phical origin, place of manufacture of
goods?”,

«  “Is the designation «Tpyckaseyvka
kaacuyHa» used on the labels of drinking
water produced by «Bodoaiil C. II.»
LLC so similar that it can be confused
with the trademark «Tpyckaseyvka»
under Ukrainian certificate No. 8872,
which is recognized as well known in
Ukraine as of January 1, 2008, for
goods in class 32 of the International
Classification of Goods and Services
(NCL) “waters [beverages]; mineral
waters [beverages]; table waters; car-
bonated waters”?” .

In his objections, the defendant not-
ed that the designation «TpyckaBeljbka»
has a weak distinctive ability today, since
it does not perform the main distinctive
function, that is, it does not distinguish
the goods of one manufacturer from the
goods of another. The court found the
above statement to be an unfounded as-
sumption refuted by the evidence sub-
mitted by the plaintiffs (in particular, the
expert’s conclusion based on the results
of the examination of intellectual proper-
ty objects) and noted that the designation
«TpyckaBenpka» has a distinctive ability in
relation to the plaintiffs, which it acquired
as of 01.01.2008 that is confirmed by the
evidence available in the case.

The defendant also referred to the fact
that the name «TpyckaBenpka» is a com-
monly used designation used for certain
goods (mineral and drinking water). The
court found this statement unfounded,

34 PimeHHs rocmog. cyAy M. Kuesa ... . URL: https://reyestr.court.gov.ua/Review/114113615 (date

accessed: 12.08.2025).
35 Tam camo.
36 Tam camo.
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since “legal protection of a geographical in-
dication is granted on the basis of their regi-
stration in accordance with the procedure es-
tablished by this Law or in accordance with
international treaties of Ukraine” (para-
graph 1 of Part 1 of Article 6 of the Law
of Ukraine: On Legal Protection of Geo-
graphical Indications) ¥.

Based on the provisions of the Law:
On the Legal Protection of Geographi-
cal Indications, the * court noted that
any geographical indication should be
registered by the proper person, that is,
entered in the Register of Geographical
Indications ¥. According to this Register,
«TpyckaBenpka» is a registered qualified
indication of the origin of goods (name of
the place of origin of goods) for mineral
natural water *.

According to the decision of the court
of first instance, the «TpyckaBelpka»
trademark was recognized as well known
in Ukraine as of 01.01.2008 for the relevant
goodsofthe32ndclassoftheNCLinrelation
to «AkBa-Eko» LLC and «®ipma T. C. B.»
LLC, and «Bogouxni#i C. IL.». LLC is pro-
hibited from using the «TpyckaBelipka»
trademark in any way (in particular, by us-
ing the «TpyckaBelbka Ki1acudHa» desig-
nation and other designations similar to
the «Tpyckaserpka» trademark so that
they can be confused with mineral wa-
ters, table waters, drinking water and oth-
er goods related to goods for which the

«TpyckaBenpka» trademark is recognized
as well known) #..

The defendant appealed to the Nor-
thern Commercial Court of Appeal,
in which he asked to cancel the decision
of the court of first instance* and adopt
a new one, which refused to satisfy the
plaintiffs’ claims.

The panel of judges of the Northern
Commercial Court of Appeal disagreed
with the decision of the court of first in-
stance and ruled that the local commercial
court had incorrectly applied the substan-
tive law and erroneously decided to sat-
isfy the claim in part regarding the recog-
nition of the «TpyckaBenmpka» trademark
«Tpyckaselribka» as well known in Ukraine
as of January 1, 2008, for goods in class 32
of the International Classification of Goods
and Services. The court ruling states that
since “the protection of rights by prohibi-
ting the Company from using the trade-
mark «TpyckaBeripka», the obligation to
cease production, storage for the purpose of
offering for sale, including on the Internet,
and the sale of drinking water processed
with a mark similar to the «TpyckaBerjpka»
trademark” is possible only as a conse-
quence of and after the satisfaction of the
claim for recognition of the trademark as
well-known, it is necessary, accordingly, to
refuse to satisfy the claim in this part” +.

The panel of judges referred, in par-
ticular, to paragraph 12 of Article 16(6) of

37 IIpo mpaBoBy OXOpoHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).

38 Tam camo.

39 Peectp reorpadiyHUX 3a3HAYEHD ...
nachen/ (date accessed: 12.08.2025).

40 Tam camo ; PimenHs rocmoz. cyzy M. Kmesa ... .

view/114113615 (date accessed: 12.08.2025).

. URL: https://nipo.gov.ua/reiestr-heohrafichnykh-zaz-

URL: https://reyestr.court.gov.ua/Re-

41 PimenHs rocrof. cyay M. Kuesa ... . URL: https://reyestr.court.gov.ua/Review/114113615 (zaTa

3BepHe: 12.08.2025).
42 Tam camo.

43 TloctaHoBa IIiBH. amesnan. rocriof. cyzy Bix 16.01.2024 p. Crpasa Ne 910/4085/23 / €PLP :
BebGcariT. URL: https://reyestr.court.gov.ua/Review/117171013 (date accessed: 12.08.2025).
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the Law of Ukraine “On the Protection of
Rights to Marks for Goods and Services,’
according to which “the exclusive right
of the owner of a trademark certificate
containing a geographical indication to
prohibit others from using the registered
trademark without his consent does not
apply to the bona fide use of the relevant
geographical name by other persons™.
The case files showed that the disputed des-
ignation «TpyckaBelbKa KJacHYHa» Con-
tains a geographical indication, while the
trademark designation «TpyckaBempka»
contains one element that is a geographi-
cal indication. Therefore, the plaintiffs do
not have the right to prohibit the defen-
dant from using this trademark without
their consent, since the case materials do
not contain any evidence of unfair use of
such a designation (geographical name),
given the location of the production fa-
cilities of «Bogounii C. IT.» LLC in the city
of Truskavets, Lviv region, and the labe-
ling of goods belonging to class 32 of the
International Classification of Goods and
Services (water (beverages); mineral wa-
ters (beverages); table waters; carbonated
waters) ®.

Under these circumstances, the panel
of judges concluded that there were no

grounds for satisfying the claims and over-
turned the decision of the court of first in-
stance * and refused to satisfy the claim *.

Ultimately, the Supreme Court, com-
posed of a panel of judges of the Cassa-
tion Economic Court, declared invalid the
decisions and resolutions of the courts of
first and second instance in relation to the
claim to recognize the «TpyckaBeljbka»
trademark as well-known in Ukraine as of
01.01.2008 in the name of the enterprise
with foreign investments, «AxBa-Exo» LLC
and «®ipma T. C. B.» LLC «®ipma T. C. B.»
and referred the case in this regard to the
Economic Court of Kyiv for a new hea-
ring .

Before the case was heard on its me-
rits, the plaintiffs filed a motion to dismiss
the claim on the basis of paragraph 5 of
Part 1 of Article 226 of Commercial and
Procedural Code of Ukraine ¥, which the
court granted, and the claims of «AkBa-
Exo» LLC and T. S. B. «®ipma T. C. B.» *.

Therefore, analysis of literary sources
and judicial practice has shown that the
consideration of disputes related to the
violation of rights to geographical indica-
tions, the invalidation and termination of
legal protection of geographical indica-
tions, the invalidation of trademarks due to

44 TIpo OXOPOHY IIpPaB HA 3HAKU AJI TOBApiB i MOCIyT : 3aKoH YKpainu Big 15.12.1993 p. Ne 3689-
XII (31 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/3689-12#Text (date ac-
cessed: 12.08.2025) ; IToctanoBa IIiBH. amesdn. rocrnoi. cyay ... . URL: https://reyestr.court.
gov.ua/Review/117171013 (date accessed: 12.08.2025).

45 Tloctanosa IIiBH. aneJsIy. roCIozA. cyAy ... . URL: https://reyestr.court.gov.ua/Review/117171013

(date accessed: 12.08.2025).

46 Pimenns rocnof. cyay M. Kuesa ... . URL: https://reyestr.court.gov.ua/Review/114113615 (date

accessed: 12.08.2025).

47 TloctaHoBalliBH. amessa. rocIioA. cyay ... . URL: https://reyestr.court.gov.ua/Review/117171013

(date accessed: 12.08.2025).

48 TloctaHoBa BepxoB. Cyay Biz 16.07.2024 p. CrpaBa Ne 910/4085/23 / €PZIP : Bebcatit. URL:
https://reyestr.court.gov.ua/Review/120485335 (date accessed: 12.08.2025).

49 TocmoZapChKUI IpollecyaJbHUN KoJeKC VKpainm Big 06.11.1991 p. Ne 1798-XII (3i 3MiH. Ta
nmomoB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 12.08.2025).

50 VxBana rocmoz. cyay M. Kuesa Biz 20.11.2024 p. CrpaBa Ne 910/4085/23 / Tam camo. URL:
https://reyestr.court.gov.ua/Review/123155147 (date accessed: 12.08.2025).
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misleading information about the special
quality, characteristics, and true origin of
goods, as well as the use of the reputation
of a geographical indication, may require
specific expertise application, namely: ap-
pointment of forensic examinations.

During examinations related to geo-
graphical indications, various objects of
intellectual property may be subject to in-
vestigation, between which conflicts arise
(for example, between a qualified indica-
tion of the origin of goods (geographical
indication or name of the place of origin of
goods) and a registered trademark; a well-
known trademark; a commercial (brand)
name; designation that has not acquired
legal protection; a domain name).

In order to establish the theoretical
foundations of intellectual property ex-
pertise, we believe that it is essential to
formulate a fundamental concept, the
definition of the subject matter of the rele-
vant type of forensic examination.

The formulation of the subject of fo-
rensic examination in the field of intel-
lectual property (in particular, related
to various means of individualization of
goods and services) has been repeatedly
proposed in scientific and educational and
methodological papers.

In particular, at one time we noted
that “the subject of forensic examination in
the field of intellectual property is the factu-
al data and circumstances of the case on the
properties, features, patterns of creation and
use of intellectual property objects, their va-

lue, damages caused and economic transac-
tions with respect to these objects, which are
important for pre-trial investigation or ju-
dicial proceedings and are established by ap-
plying specialized knowledge in the manner
prescribed by law” 5.

In the textbook: Forensic Science Fun-
damentals (2016), the subject of foren-
sic expertise in the expert specialty 13.6
“Research related to commercial (brand)
names, trademarks (signs for goods and
services), geographical indications” is
formulated as follows: “Subject of this type
of forensic expertise is the factual data and
circumstances of the case on the properties,
features, patterns of creation, functioning
and use of marks for goods and services, com-
mercial (brand) names, geographical indica-
tions and other designations that have not ac-
quired legal protection, which are established
by applying specific expertise in the manner
prescribed by law” %2,

In the educational and methodological
publication: Forensic Examination of Intel-
lectual Property Rights in Ukraine (2019),
which was published after the adoption of
the Law “On Amendments to the Commer-
cial Procedural Code of Ukraine, the Ci-
vil Procedural Code of Ukraine, the Code
of Code of Administrative Proceedings
of Ukraine and Other Legislative Acts” *,
the subject of this type of forensic exper-
tise is set out in the following wording:
“The subject of this type of forensic expertise
is the factual data and circumstances of the
case on the properties, features, regularities

51 Kicine H. B. CyTHICTB i 3MiCT CyZ0BO-eKCIIEPTHOI AisITbHOCTI y cdepi iHTENIEKTyalbHOI
BiacHoCTi. Teopia ma npakmuka cydoeoi ekchepmusu i Kpuminaaicmuxki. 2015, Bum. 15. C. 347.
URL: http://nbuv.gov.ua/UJRN/Tpsek_2015_15_47 (date accessed: 12.08.2025).

52 TosoBueHko JI. M., JlosoBuii A. I., CimakoBa-€dpemsaH E. B. Ta iH. OCHOBU CyZ0BOI eKcIiep-
TU3U: HaBYATbHUU MOCIOHUK s (axiBIliB, AKi MAIOTh HaMip OTpUMAaTH abo MiATBEPAUTU
kBaridikariiio cyzoBoro excrepra. Xapkis, 2016. C. 430—431.

53 IIpo BHeCeHHS 3MiH A0 T'OCIIOZapChKOTO IIPOLECYaJIBHOTO KOZEeKCy VKpaiHu, LluBimbHOTO
IIpOIleCyaTbHOTO KoJeKcy YKpainm, Kogekcy aiMiHICTpaTUBHOTO CyZOYMHCTBA YKpaiHU Ta
IHIIMX 3aKOHOJABYMX aKTiB : 3aKoH YKpainu Bif 03.10.2017 p. Ne 2147-VIII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/2147%D0%B0-19#n2 (date accessed: 12.08.2025).

131


https://doi.org/10.32353/khrife.3.2025.09
http://nbuv.gov.ua/UJRN/Tpsek_2015_15_47
https://zakon.rada.gov.ua/laws/show/2147%D0%B0-19#n2

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

of the creation, functioning and use of marks
for goods and services, commercial (brand)
names, geographical indications and other
designations that have not acquired legal
protection, which are established by applying
special knowledge, with the aim of providing
an opinion on issues that are or will be the
subject of judicial consideration” >*.

Meanwhile, if we consider the topic
of forensic specifically of qualified indi-
cations of origin of goods, we consider it
appropriate to generalize the above defi-
nitions and propose the following inter-
pretation: “The topic of forensic examina-
tion related to geographical indications is the
factual data and circumstances of the case
on the features of the direct or indirect use of
registered geographical indications or their
other embodiment; special properties, certain
qualities, characteristics and geographical
origin of the goods on which this qualified in-
dication of origin of goods is used, which are
clarified through the application of special
knowledge, in order to provide an opinion on
the issues that are or will be the subject of ju-
dicial consideration”.

The performed research provided the
basis for identifying main tasks of expertise
in the field of intellectual property, one of the
objects of which is a geographical indication,
as the establishment of:

+ similarity of certain designations so
that they can be confused with geo-
graphical indications (name of the
place of origin of the goods);

« similarity of studied designations
with a geographical indication,
which may lead to confusion with
the activities of the producer who is
granted the right to use a qualified
indication of origin of the goods;

« possibility of misleading the con-
sumer as to the source of origin,

nature or essential qualities of the
product;

+  possibility of misleading consumers
about a product or the person who
produces it, because a certain de-
signation creates associations in the
consumer’s mind that are related
to a certain quality or geographical
origin of the goods: certain geo-
graphical indication that does not
actually correspond to reality;

« whether a particular label affixed
to goods is misleading with regard
to certain goods;

« whether a particular indication af-
fixed to a product imitates or em-
bodies a geographical indication.

Conclusions

The research highlights the main principles
of legal protection of geographical indica-
tions in Ukraine and the theoretical founda-
tions of expertise in the field of intellectual
property, where geographical indications
are one of the objects under study. It has
been determined that geographical indica-
tions may give rise to certain conflicts with
the following objects: registered and well-
known trademarks, domain names, as well
as designations that have not acquired legal
protection, etc.

It has been proven that in order to
form the theoretical basis for expertise
related to various means of individualiza-
tion of goods and services, and to further
develop methodological approaches to
performing expert tasks, it is necessary
to take into account the principles of legal
protection of geographical indications in
Ukraine and the peculiarities of regulating
relations arising in connection with their
registration, use and protection.

54 Apnep O. I., Tumomux JI. I1., KoBanboBa H. M., T'osikosa O. B., Yabanerp T. M. Ta in. 3a3Had.

TBIp.
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It has been established that the main
tasks of the examination related to geo-
graphical indications may include deter-
mining: the similarity of certain designa-
tions to such an extent that they can be
confused with geographical indications;
the similarity of the designations under
examination to a geographical indication,
which may lead to confusion with the acti-
vities of the producer who has been gran-
ted the right to use the qualified indication
of origin of the goods; the possibility of
misleading consumers about the product
or the person who produces the product,
because a certain designation creates as-
sociations in the consumer’s mind related
to a certain quality, geographical origin
of goods, certain geographical indication,
which in fact does not correspond to rea-
lity; whether a certain designation applied
to goods is misleading with regard to cer-
tain goods, whether a certain designation
applied to goods imitates or embodies
a geographical indication.

The provisions highlighted in this ar-
ticle can form the basis for developing
theoretical and methodological principles
for expertise in the field of intellectual
property related to geographical indica-
tions and for improving methodological
approaches to performing expert tasks.

Teorpacdivyni 3a3HaYeHHA
SIK 00’€EKTH CyZ0BO1 EKCIIePTU3H
y cepi iHTeIeKTyaIbHOI BJACHOCTI:
TeOpeTUYHi ACTIEKTH ii OCHOBHI 3aBJaHHS

Hamauania Kiciav

Memoio cmammi € docaidxceHHs cyqac-
HUX MeopemuKo-npagosux 3acad npogedenms
cy0o8uX eKcnepmus, noe’a3anux i3 pisHUMU
3acobamu iH0ugidyanizayii mosapis i nocaye,
y axux o0Hum i3 docaidncysanux o06’exmig
€ eeozpagiume 3A3HAUEHHA; AHANI3YBAHHS
NPUHYUNIE NPABOBOL OXOPOHU 2e0epadiuruX

3asnavens 8 Ykpaini ti ocobaugocmeli pezynio-
8AHHA 8IOHOCUH, W0 BUHUKAIOMbY 38’ 43KY 31X
Peecmpayieio, BUKOPUCTNAHHAM 1 3AXUCTIOM;
Gopmysanms opieHmMOBHO20 Nepeaiky 0CHO8-
HUX 3a80aHb eKcnepmusu, nog’a3amol i3 2eo-
epagpiuHuMuU 3a3HaA4eHHAMU. Jlas 0OCSeHeHHS
n0CMAasAeHol Memu 3acmoco8aHo 3azda/b-
HOHAYKOBL (AHAAL3, CUHMe3, Y3dzaNbHeHHs,
ONUC, CUCMeMamu3ayio mowo) i cneyianvhi
Memodu. Busnauero, uo KoH@aikmu uepe3
2e02papiuti 3a3HAYeHHS MONHCYMb BUHUKA-
mu wodo makux o6’ekmig: 3apeecmposa-
Hux i Jobpe 8i00MUX MOP208ENLHUX MAPOK,
OOMEeHHUX IMeH, a MAKOoXNC TO3HAYeHb, U0
He HabYAU Npasgosoi oxopoHu, mowo. IIpoa-
HAAI308aHO NPAKMUKY PO36’A3AHHA CNOpL8
w000 Makux TmO3HAYeHb, CPOPMYALOBAHO
deginiyito npedmema excnepmusu, noe’asa-
HOL 13 2e02padiuHUMU 3a3HAYEHHAMU, OKpec-
/1eHO Nnepenik il OCHOBHUX 3a80aHb. 3anpono-
HOBAHI MYM NOAONEHHS € NIOIPYHMAM 045
Gopmysanms meopemuko-memooon0iHHUX
3acad excnepmusu y cgepi iHmeneKmyaibHoL
gracHocmi 1 YOOCKOHA/eHHS MemoOUYHUX
nidx00i6 i3 BUKOHAHHS eKCNepmHUX 3a80aHb.

Katouosi caoea: inmenekmyanvha enac-
Hicmb; cy0oea eKcnepmu3a; ekcrepm,; cneyians-
HI 3HAHHA; 00’€KMU IHMeAeKMYAAbHOL 81ac-
HOCMI; 2eozpadiuti 3a3Ha4eHHs; HA364 MICYs
nox00JCeHHA TOo8apy; MOp208enbHl MAPKU;
npedmem cy0dogoi ekcnepmus3u; 3a80aHHs eKc-
nepmusi.
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The paper presents a comprehensive analysis of electronic evidence
in the context of criminal procedure. Its place and significance with-
in the evidence system were determined. The authors explore the es-
sence of electronic evidence, its nature and peculiarities of storage,
recording and further investigation. Emphasis is placed on the fact
that development of digital technologies opens up new possibilities
for collecting evidence. Conversely, it also leads to problems related to
the admissibility and authenticity of such data. The article outlines
the main sources of electronic evidence, including computer systems,
mobile devices, servers, cloud services, video surveillance cameras,
e-correspondence and other objects that contain digital information.
Current forensic methods of collecting electronic evidence, including
methods of identification, recording and extraction of information
from physical media, were studied. Stages and procedures that must
be followed to ensure information remains unaltered—crucial for its
admissibility in a trial—were outlined. The authors stress the need
to conform to the principles of integrity, confidentiality and credibi-
lity when working with digital evidence. The procedural aspect was
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given particular attention: the procedure for formalizing electronic
evidence in compliance with the requirements of Ukraine’s criminal
procedural legislation. Current rules governing the procedures for col-
lection, storage and provision of such evidence in court were analysed.
The main issues in law application practice include insufficient regu-
lation of issues regarding the preservation of electronic evidence, the
difficulty of establishing its authenticity, and the risk of falsification.
The study underscores the importance of improving legislative frame-
work and introducing uniform standards for working with electronic
evidence. The paper outlines proposals to optimize the collection and
processing of electronic evidence, and to introduce modern technical
means and software that comply with international standards.
Keywords: electronic evidence; criminal procedure; crimina-
listics; digital technologies; evidence collection; procedural forma-
lization; information security; authenticity; forensic digital exa-

mination.

Research Problem
Formulation

In light of society’s digitalization and
the increasing introduction of electro-
nic technologies into everyday life, elec-
tronic evidence is becoming an essential
component of criminal proceedings. Its
features—specifically its intangible form,
reliance on storage media and instabili-
ty—necessitate the introduction of new
methods for detecting, documenting and
analysing such information.

The above features both increase the
complexity of the procedure for the proce-
dural formalization of electronic evidence
and cast doubt on the authenticity and ad-
missibility of corresponding materials in
court. This is particularly the case if the
rules for recording digital data are vio-
lated. A large share of evidence obtained
from electronic sources demands special-
ized technical support during its collec-
tion. For this purpose, it is important to

involve specialists in information techno-
logy (IT) and digital forensics.

Currently, Ukraine lacks systematic
regulatory oversight in the criminal field.
This oversight would cover all stages of
working with electronic evidence: from
initial extraction to procedural forma-
lization. The Criminal Procedure Code of
Ukraine ' (CPC of Ukraine) contains nei-
ther any mention of digital objects nor an
interpretation of the electronic evidence con-
cept. Although, in Ukraine’s national legal
framework, the electronic evidence catego-
ry was first legally enshrined in 2017 when
the relevant provisions were incorporated
into three main procedural codes: the Civil
Procedure Code of Ukraine, the Economic
Procedure Code of Ukraine and the Code
of Administrative Proceedings of Ukraine
(CAP of Ukraine). This has emerged as
a pivotal point in the development of pro-
cedural law amid the digitalization of
society and legal practice. All previously
stated considerably complicates the work

1 KpuMiHaJIbHUH IIpoLieCcyaTbHUN KoZeKe VYKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta g0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 25.06.2025).
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of forensic experts, specialists, investi-
gators and prosecutors, as well as raises
questions about the admissibility of evi-
dence obtained during a trial.

Article Purpose

Comprehensively analyse theoretical and
practical aspects of applying electronic
evidence in criminal procedure (within
the scope of this objective, the following
is planned: define the essence of elec-
tronic evidence; reveal the specifics of
its identification, collection, recording,
storage and analysis for criminalistics-
related purposes; examine the procedural
order for formalizing and using electro-
nic evidence in court proceedings, taking
into account the requirements of national
legislation and international standards),
identify challenging issues associated
with the legal regulation, technical sup-
port and admissibility of electronic evi-
dence in criminal proceedings, as well as

put forward scientifically sound recom-
mendations for improving the theory and
practice of working with electronic evi-
dence in the context of information tech-
nology development.

Research
Methods

General scientific (analysis, synthesis,
comparison and modelling) and special
methods (formal-logical, comparative-
legal, structural-functional and forensic)
were utilized.

Analysis of Essential Researches
and Publications

Electronic evidence as a subject of re-
search has been extensively studied by
M. Hutsaliuk et al.? O. Metelev *, V. Mu-
radov 4 M. Pashkovskyi °, V. Romaniuk
and T. Fomina ¢, A. Skrypnyk 7, A. Stolitnii
and I. Kalancha %, and others. Researchers

2 Tynaimok M. B., l'aBnoscekuii B. [I., XaxaHoBcbkuil B. I. Ta iH. BUKOPUCTaHHS eJIeKTPOHHUX

(mndpoBux) ZOKA3IB y KPUMiHATPHUX ITPOBA/PKEHHSX : METOZ,. peK. / 3a 3ar. pez. O. B. Kop-
Helika. Bug. 2-re, momos. Kuis, 2020. 104 c. URL: https://surli.cc/klrpaf (date accessed:
25.06.2025).

Mertesnes O. II. ITudpoBi f0Ka3M y KpUMiHAJIBHOMY IIPOIleci: BU0Ba XapaKTEePUCTUKA. BiCHUK
KpUMIHAAbHO20 cydouuncmaa. 2023. Ne 1—2. C. 42—53. DOI: 10.17721/2413-5372.2023.1-2/42-53
(date accessed: 25.06.2025).

MypazoB B. B. En1eKTpoHHI J0Ka3M: KpUMiHATICTUIHUH aCIIeKT BUKOPUCTAHHS. [I0pi8HAAbLHO-
ananimuyne npaso. 2013. Ne 3-2. C. 316—318. URL: https://pap-journal.in.ua/wp-content/
uploads/2020/09/3-2_2013.pdf (date accessed: 25.06.2025).

IMTamkoBcbkuii M. I. BUKOpUCTAaHHS eeKTPOHHUX (UMGPOBUX) AOKAa3iB y KPUMiHAJIbHUX
MIPOBa/KEHHIX PO KoIabopallifiiy JisIbHICTh: MpakTHUKa cyziB Ozecbkoi obracTi. IIpomu-
dis nposieam mepopusmy ma Koaabopayionizmy 6 ymMosax eiilHu: CMaH ma neperekmueu : MaT-Iu
Bceyxkp. kpyri. crony (KponmuBHUIBKUT, 24.11.2023). KpotmBHUIBKNH, 2023. C. 42—48. URL:
https://surl.lt/wpgxyo (date accessed: 25.06.2025).

Pomaniok B. B., ®omina T. I. Ilopsi1ok 30upaHHs eJeKTPOHHUX (I POBUX) JOKA3IB Y KPUMi-
HaJIbHUX [IPOBA/KEHHIX PO KoJIabopaliiiny AisinpHiCcTh. BicHuk Kpuminonoziunol acoyiayii
Vkpainu. 2024. T. 32. Ne 2. C. 344—353. DOI: 10.32631/vca.2024.2.25 (date accessed: 25.06.2025).
CxpunuuK A. B. Bukopucranss nudposoi inpopManii B KpUMiHAJIBHOMY IIPOLIeCYyaTbHOMY
ZIOKa3yBaHHi : MoHOrpadisa. Xapkis, 2022. 408 c.

CroniTHiit A. B., KananuaI. I. opMyBaHHS IHCTUTYTY €JIeKTPOHHUX /JOKa3iB y KPUMiHaIbHO-
My mporeci Vipainu. IIpobaemu 3akonnocmi. 2019. Burr. 146. C. 179—191. DOI: 10.21564/2414-
990x.146.171218 (date accessed: 25.06.2025).
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stress that there is no unified approach to
the nature of electronic evidence. Most
interpret it as a separate category, while
others interpret it as a form of recording
data that are to be classified in conformi-
ty with widely recognized sources (docu-
ments, physical evidence, testimony, ex-
pert opinions). They also note the lack of
regulatory clarity regarding procedures
for the extraction and recording of digital
data. Analysis of judicial practice reveals
an inconsistent approach to admitting
electronic evidence. This is often due to
errors during extraction, non-compliance
with recording requirements, ambiguity
of the source, etc.

Particularly challenging in this con-
text is determining who had access to in-
formation, in which digital environment
this information was created or modified,
and how exactly it reached investigating
authorities. Identifying the subject of ac-
cess to digital data and its source remains
one of the most complex tasks in working
with electronic evidence. Electronic evi-
dence should be considered in aggregate
with technical conditions for its creation,
authenticity, and procedural support:
primarily through investigative actions
(search, inspection and temporary ac-
cess). It cannot be viewed as an abstract
legal category.

Main Content
Presentation

In modern criminal procedure, electronic
evidence is becoming crucial as a tool for
recording and supporting circumstances
of an offense. Its specific nature requires
the use of technical means to collect and

analyse information. Furthermore, its
procedural status should be legally con-
solidated as an independent type of evi-
dence within the framework of criminal
procedural legislation. From the perspec-
tive of criminal proceedings, evidence
is recognised as factual data obtained in
a well-defined procedural manner. Such
data can be used by the authorised sub-
jects in criminal proceedings—investi-
gators, prosecutors, investigating judges
or courts—to establish the presence or
absence of facts and circumstances rele-
vant to criminal proceedings and crucial
for ascertaining truth in a case. Art. 84 of
the CPC of Ukraine sets out this definition.
It further enshrines an exhaustive list of
sources of procedural evidence °. Accor-
ding to the law, sources shall be testimo-
nies, physical evidence, documents and
expert findings *°.

As set forth in Art. 98 of the CPC of
Ukraine, physical evidence shall mean
tangible objects that have been used as
a tool for committing criminal offence, re-
tain traces of such or contain other infor-
mation, which may be used as evidence of
the fact or circumstance to be established
during criminal proceedings, including
the items that were an object of crimi-
nally unlawful actions, money, valuables
or other articles obtained in a criminally
unlawful manner. In this sense, physical
evidence plays a pivotal role as a mate-
rial foundation for verifying and evalua-
ting other sources of evidentiary informa-
tion .

Documents occupy a special place in
the evidentiary information structure,
which, according to Art. 99 of the Cri-
minal Procedure Code of Ukraine, may be

9 KpuMiHaTBHUH IpollecyaabHUN Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 16.07.2025).
10 Tam camo.
11 Tam camo.
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recognized as physical evidence provided
that they contain information pertaining
to identifying legally relevant facts. This
rule emphasises that the legislator recog-
nises both traditional physical media and
modern electronic recording devices as
documents, including photographs, video
and audio recordings, as well as other
media created and/or stored using com-
puter technology. Furthermore, individual
documents characterised by the immuta-
bility of their form and content may have
a dual status: they can be considered both
documentary and physical evidence 2.

Pursuant to the foregoing, electronic
evidence in criminal proceedings should
be viewed as a specific form of evidentia-
ry information that is available in digital
(intangible) format and is subject to recor-
ding, storage, processing and evaluation,
taking into account both technical and le-
gal aspects .

With this in mind, such evidence can
be obtained using computer devices, ser-
vers, digital media or network sources,
specifically the Internet. However, for
further use in proving, such information
requires special software or technical pro-
cessing in order to convert it into a per-
ceivable format.

In the context of current law applica-
tion practice, the digital evidence term is
often used alongside the electronic evidence
term. Due to the lack of regulatory con-
solidation and clear distinction between
these concepts, they are often used inter-

changeably, although some researchers
suggest differentiating them as appropri-
ate to the context: e.g., electronic evidence
should be considered a formal procedural
category, whereas digital evidence is a tech-
nical characteristic of a medium *.

As set forth in the Law of Ukraine: On
Electronic Documents and Electronic Docu-
ments Circulation, any information provi-
ded in a form suitable for its processing by
electronic means is considered data. Such
data may be of legal value and, provided
the proper record, authentication and in-
tegrity, they serve as evidence in criminal
proceedings .

From a technical perspective, such
evidence can be stored on various digital
media, such as external devices (specifi-
cally, memory cards, hard drives, mobile
phones), internal or external servers,
cloud storage, or backup systems, and in
the virtual environment of the Internet.
All this forms a new evidentiary reality in
which a large portion of legally relevant
information exists solely in digital for-
mat *6.

As we have previously mentioned (des-
pite the lack of a clear definition in the CPC
of Ukraine), digital evidence has grown to
be an inherent part of trials. Its applica-
tion expands the potential to prove a case;
however, digital evidence requires special
attention to issues of authenticity and ad-
missibility. To ensure a balance between
the interests of justice and the protection
of human rights, detailed rules for proving

12 KpuMiHaJbHUI NIPOIeCyalbHUH KoZekKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 16.07.2025).

13 TI'ymamox M. B., I'aBnoBcekuii B. [I., XaxanoBcekui B. I. Ta in. 3asuHa4. TBip. URL: https://

surli.cc/klrpaf (date accessed: 25.06.2025).
14 Tam camo.

15 IIpo eneKTPOHHI JOKYMEHTH Ta eJIeKTPOHHUI JOKYMeHTOO0iIT : 3aKoH Vipainu Bif 22.05.2003 p.
Ne 851-IV (3i smiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/851-15#Text (date

accessed: 22.07.2025).

16 T'ymamrox M. B., I'aBnoBcekuii B. [I., XaxaHoBcekuit B. I. Ta in. 3asna4. TBip. URL: https://

surli.cc/klrpaf (date accessed: 25.06.2025).
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cases based on digital data are to be deve-
loped *.

In addition, A. Nazarko considers im-
proving the legislative basis for electronic
evidence to be the main task, since the
current legal framework lags far behind
the challenges posed by digitalisation,
complicating the effective use of such evi-
dence in criminal proceedings .

By Law No. 3604 IX dated 23 Febru-
ary 2024, the Verkhovna Rada of Ukraine
amended the CPC of Ukraine regarding
the phased implementation of the Unified
Judicial Information and Telecommuni-
cation System. The law stipulates the use
of automated workflow system, recording
criminal proceedings by technical means
and submitting procedural documents
electronically. While it does not provide
a direct definition of the electronic evidence
term, it lays the groundwork for formali-
sing its use in criminal proceedings, in
particular through the use of e-court mo-
dules and videoconferences *.

Consequently, the provided approaches
strongly emphasize that electronic data is
a distinct type of evidence in criminal pro-
ceedings. Hence, its procedural status must
be regulated through legislation.

The above agrees with of A.-M. Anhe-
leniuk’s findings regarding the need for re-
gulatory consolidation and a clear concep-
tual framework for electronic evidence in
criminal proceedings. This is because the
lack of legislative definition and standar-
dized procedure for digital data circulation
results in conflicts within law application
practice, which in turn lead to the risks of
violation of admissibility and reliability
principles. The researcher also underlines
that there are blurred boundaries between
the concepts of electronic medium and
evidence source, requiring clear doctrinal
and procedural specification ».

Thus, a number of court decisions
that we have analysed in this research
paper define admissibility criteria for
certain types of electronic data viewed
as evidence in criminal proceedings. For
instance, an automated audio recording
of a conversation (using a continuously
running program on the user’s device)
is recognized as admissible evidence;
whereas the court assesses the audio re-
cording made with the intention of cap-
turing a conversation as inadmissible
evidence due to a violation of procedural
legislation requirements 2.

17

18

19

20

21

Ilynera B. IIpaBoBi acleKTH 3aCTOCYBaHHS IUQPPOBUX [JOKA3iB Y KPUMiHaJIbHOMY IIPOIIECi.
Jlioscumanizayis cy0o80-ekCcnepmHoi HaAyKiL 8 YMOBAX 60EHHO020 cmany : 36. Mar-miB MibkHap. Ha-
VK.-IIPaKT. KoH. (Xapkis, 08.11.2024). Xapkis, 2024. C. 408—410. URL: https://surl.li/czlrua (date
accessed: 25.06.2025).

Nazarko A. E-Evidence in Ukrainian Criminal Justice: Exploring the Legal Realities and Theo-
retical Perspectives. Haykosuil 8icHux Yaeopodcvbkoeo HALi0HAAbHO20 YHisepcumemy. Cepis:
IIpaso. 2023. Bum. 80. 4. 2. C. 183—188. DOI: 10.24144/2307-3322.2023.80.2.28 (date accessed:
26.06.2025).

ITpo BHeceHH: 3MiH 0 KpuMiHaIhHOIO MPOIIECYaTbHOTO KOZEKCY YKpaiHu 100 3abesre-
YeHHsI II0eTaITHOTO BIIPOB/KEHHSI E€AMHOI cyZoBoi iHdopMaIifiHO-KOMYHIKAI[ilTHOI cuc-
TeMM : 3aKOH VKpaiHu Biz 23.02.2024 p. Ne 3604-IX. URL: https://zakon.rada.gov.ua/laws/
show/3604-20#Text (date accessed: 26.06.2025).

AnreneHiok A.-M. BUKOpUCTaHHS eJIEKTPOHHUX [I0Ka3iB y KpUMiHATbHOMY IIPOIECYaTIbHOMY
rpasi Vkpainu (npobiemui nutauus). Haykosuil sicHuk YaceopoOcbkoeo HALIOHANAbHO20 YHIGep-
cumemy. Cepia: IIpaso. 2023. Bum. 79. 4. 2. C. 214—218. DOI: 10.24144/2307-3322.2023.79.2.32
(date accessed: 25.06.2025).

Tam camo.

141


https://doi.org/10.32353/khrife.3.2025.10
https://surl.li/czlrua
https://doi.org/10.24144/2307-3322.2023.80.2.28
https://zakon.rada.gov.ua/laws/show/3604-20#Text
https://zakon.rada.gov.ua/laws/show/3604-20#Text
https://doi.org/10.24144/2307-3322.2023.79.2.32

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

Based on the findings, it seems that in-
consistent interpretation of electronic evi-
dence by courts is caused by a lack of clear
legal regulation, uncertainty in termino-
logy and a failure to distinguish between
the medium and source of electronic in-
formation. Admissibility of audio recor-
dings often depends not on their techni-
cal characteristics, but on whether they
were acquired in accordance with relevant
procedural rules. This indicates that legal
formalisation is no less important than
technical credibility. Similarly, a compara-
ble situation exists with video recordings,
where the method of obtaining them plays
a leading role. To ensure uniformity in law
application and compliance with the prin-
ciples of a fair trial, it is crucial to legally
regulate the procedure for the circulation,
admissibility and relevance of electronic
evidence in criminal proceedings.

Peculiarities of forensic collection of
electronic evidence stem from the speci-
fics of its origin, storage and methods of
transmission. Most frequently, such evi-
dence takes the form of digital traces: IP
addresses, log files, electronic correspond-
ence, media files, or metadata relevant to
criminal proceedings. They are of value
to the investigation since they can ascer-
tain facts relating to the offender, location,
time and manner of a crime *.

In European countries, particularly
France, Germany, Portugal and Sweden,
electronic evidence is formally equated

to traditional written evidence. Simulta-
neously, most national laws do not con-
tain a separate regulatory definition of the
electronic evidence concept. Instead, they
make use of scientific definitions or gene-
ral procedural provisions. Despite the lack
of a unified approach, EU countries are
showing an intention to unify the practice
of collecting, storing and exchanging digi-
tal evidence *.

Alongside national legislation, inter-
national legal acts play a pivotal part in
regulating the collection of electronic ev-
idence. These include the European Con-
vention on Mutual Assistance in Criminal
Matters of 1959 ?*) which laid down funda-
mental principles of international coope-
ration in the field of criminal justice, par-
ticularly with regard to obtaining evidence
beyond national jurisdiction. The 2001 Bu-
dapest Convention on Cybercrime * is of
particular importance in the context of in-
vestigating electronic evidence. This docu-
ment was the first and remains the main
international treaty intended to address
issues concerning countering cybercrime
(in particular, by unifying procedures for
recording, collecting, storing and trans-
mitting digital traces).

The Budapest Convention provides
mechanisms for cooperation between
states to ensure effective investigation of
IT crimes. It also stipulates procedural
tools for immediate data retention, ac-
cess to and search of computer systems,

22 T'yrauk A. B, Xutpa A. fI. KpumiHaIpHi IpoIlecyanbHi Ta KpUMIHAJIICTUIHI OCHOBH BUKO-
PUCTaHHA eJeKTPOHHUX JOKYMEHTIB y JoKa3yBaHHI : MoHorpadis. JIpBis, 2022. 204 c. URL:
https://surl.li/kdsnwm (date accessed: 20.07.2025).

23 Tawm camo.

24 €BporelicbKa KOHBEHIIIS [IPO B3AEMHY ZI0IIOMOTY ¥ KpUMiHAIbHUX cCIIpaBax : KouBeH1is Pagu
€sponu Big 20.04.1959 p. ; paTudik. i3 3ag4B. i 3acTepexx. 3akoH. VkpaiHu Biz 16.01.1998 p.
Ne 44/98-BP (3i 3miH. Ta fonos.). URL: https://zakon.rada.gov.ua/laws/show/995_036#Text (date

accessed: 22.07.2025).

25 KouseH1is npo kibepsnounnHicTs : Kouseniiis Pagu €sponu Bix 23.11.2001 p. ; patudik.
i3 3agB. 1 3acTepex. 3akoH. Vkpaiuu Big 07.09.2005 p. Ne 2824-IV (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/994_575#Text (date accessed: 22.07.2025).
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extraction of information, real-time data
capture, etc. This approach aims to over-
come the challenges posed by the global
nature of digital evidence, its vulnera-
bility to alteration or destruction, and
the complexity of transnational coop-
eration between law enforcement agen-
cies in various countries. The interna-
tional regulatory framework therefore
introduces all the necessary conditions
for the effective and lawful collection
of electronic evidence during criminal
proceedings, helping to overcome legal
barriers associated with international
cooperation.

Principal peculiarities of forensic
collection of electronic evidence encom-
pass technical complexity of its detec-
tion, the need to involve IT specialists,
and the necessity to observe procedural
guarantees during its recording and pro-
cessing. Promptness, integrity and au-
thenticity of electronic evidence remain
the leading criteria for its admissibility
in a trial.

V. Romaniuk and T. Fomina accurate-
ly note that after the full-scale invasion of
Ukraine by the Russian Federation, effec-
tive fixation and legal support of evidence
against collaborators, most of whom ope-
rate in the digital space, have become of
paramount importance. The authors point
out that the number of criminal proceed-
ings involving collaborative activities
holds a steady high level. Therefore, there
is an urgent need to improve evidence-col-
lecting methodologies. In this case, it is
important to note that a substantial body
of evidence is in digital form, as collabo-
rators’ activities have been recorded on

social networks, messaging apps, infor-
mation platforms of the occupying autho-
rities, etc. %

The researchers underscored ter-
minological ambiguity in scientific and
law enforcement practice: electronic evi-
dence, digital evidence, electronic (digi-
tal) evidence, electronic display, using the
general electronic (digital) evidence term
to refer to information that can be ob-
tained from various electronic sources,
both open (the Internet, media, social
networks) and closed (messaging apps,
computers, flash drives) . Simultane-
ously, as we have already mentioned,
the CPC of Ukraine does not provide for
a separate concept.

The examples from practice cited by
the researchers illustrate that electro-
nic evidence is often obtained by view-
ing pages on social networks (Facebook,
Telegram, Tik-Tok, YouTube, Viber, etc.)
and suspects’ mobile devices. Evidence is
recorded using screenshots, screen recor-
dings, and data copying. This allows the
court to recognise such records as reliable
and admissible evidence %.

As correctly observed in this study,
digital information is particularly vulne-
rable with regard to its evidentiary status.
This is because it can be easily forged,
modified or destroyed. It is precisely this
characteristic that necessitates a meti-
culous, standardised and professional ap-
proach to its recording and storage. From
M. Pashkovskyi’s perspective, which is
supported by other researchers in dig-
ital forensics, observing international-
ly recognised protocols, specifically the
Berkeley Protocol, is crucial in ensuring

26 Pomaniok B. B., ®omina T. I. 3asnau. TBip. DOI: 10.32631/vca.2024.2.25 (date accessed:

29.06.2025).
27 Tam camo.
28 Tam camo.
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relevance, admissibility and authenticity
of such evidence ».

Unfortunately, the researcher found
that the Ukrainian pre-trial investigation
authorities were not complying with the
fundamental technical procedures set forth
in this protocol. They predominantly create
screenshots, which are the main form of
visualising digital content. Concurrently,
they fail to acknowledge the necessity of
preserving the original HTML code of web
pages, multimedia attachments, hidden or
embedded files, metadata and Hash values.
The above collectively enable the identifi-
cation and verification of the authenticity
of a digital object. As stated in the Berke-
ley Protocol, the lack of this information is
a significant shortcoming in the procedure
for documenting digital traces. This may
cast doubt on the credibility of evidence
collected during a trial *.

Moreover, the analysed judgments of-
ten do not contain the web archiving of
sources from which digital evidence was
obtained. Meanwhile, utilizing special
web archiving tools (e.g., means of cre-
ating captured snapshots, web resources
and their development over time) is an im-
portant guarantee that the page presented
did indeed look a certain way at the time
of viewing and has not been altered after
extracting (retrieving) data. The clear un-
certainty surrounding this procedure di-
minishes the probative value of obtained
information and poses a risk to the imple-
mentation of the adversarial principle in
a court.

Thus, the considerations outlined in
M. Pashkovskyi’s work, logically stem-
ming from V. Romaniuk and T. Fomin’s
analysis, highlight the urgent need for
a regulatory and methodological rethin-
king of how electronic evidence is pro-
cessed in modern warfare. Despite certain
positive shifts in Ukrainian criminal pro-
cedural legislation (notably the recogni-
tion of computer data as documents under
Art. 99 of the CPC of Ukraine %), detailed
procedural guarantees regarding ways of
collecting, recording and storing digital
information are to be provided.

In this regard, incorporating interna-
tional standards (in particular, the Berke-
ley Protocol) into domestic law application
practice seems not only desirable but also
absolutely essential. Implementing this
will ensure the authenticity and reliability
of electronic evidence, preventing pre-tri-
al investigation findings from being chal-
lenged in court due to procedural viola-
tions when obtaining evidence.

Given that legislative regulation of
electronic evidence in Ukraine is still in
its infancy, and current criminal proce-
dural legislation does not contain clearly
formulated rules that would comprehen-
sively define the procedure for submit-
ting, collecting, storing and evaluating
digital evidence, the pre-trial investiga-
tion stage becomes especially important
in the absence of a systematic regulato-
ry approach. The initial documentation
of digital information takes place at this
stage, and can be initiated by either the

29 TlamkoBchkuii M. I. 3asmau. TBip. C. 46. URL: https://surl.lt/wpgxyo (date accessed:
25.06.2025) ; Berkeley Protocol on Digital Open Source Investigations / Human Rights Center,
Un. Nat. Human Rights Office of the High Commissioner. New York and Geneva, 2022. 102 p.
URL: https://www.ohchr.org/sites/default/files/2024-01/OHCHR _BerkeleyProtocol.pdf (date

accessed: 25.06.2025).
30 Berkeley Protocol

URL: https://www.ohchr.org/sites/default/files/2024-01/OHCHR _

BerkeleyProtocol.pdf (date accessed: 25.06.2025).
31 KpuMmiHalbHUH IpoljecyaabHUM Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 16.07.2025).
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prosecution or the defence. This deter-
mines further admissibility of such evi-
dence in court.

R. Maliuha’s studies analyse various
scientific approaches to understanding
the essence of the evidence collection pro-
cess. Specifically, he underscores that cer-
tain researcher view it as an activity aimed
at identifying, recording, seizing and pre-
serving evidentiary data. Others focus on
a broader interpretation, believing that
evidence collection also encompasses ex-
amining and analysing received evidence.
Some scholars argue that individual stag-
es—discovery, search and recording—are
independent stages in the overall system
of evidence collection. Furthermore,
there are those who believe that creating
an evidentiary base covers all actions from
the moment of discovering potentially
valuable information to its corresponding
documentation *.

Discovering evidence is the initial
stage of its collection and consists of
a meticulous search for or attention to
events, circumstances or physical objects
that may contain information relevant
to criminal proceedings. Oftentimes,
such identification takes place within
the framework of investigative (search)
actions. R. Maliuha, based on the provi-
sions of reflection theory, explains that
evidence is in the nature of traces that
remain after a criminal offence has been
committed and are preserved in the ma-
terial environment *.

Collecting electronic document evi-
dence involves identifying and properly

documenting the physical medium on
which it is stored, if applicable; it may
also entail ensuring access to the digital
environment in which relevant informa-
tion is stored. This may be a server, cloud
storage or an Internet resource, and ac-
cessing such resources is considered to
be the process of obtaining electronic
evidence. Accordingly, in the context of
criminal proceedings, an investigator,
inquiry officer or prosecutor may collect
electronic documents through various
procedural means, specifically: voluntary
disclosure of such information by a par-
ticipant in the proceedings, requesting
required materials, temporarily access-
ing relevant data as a security measure,
or through investigative (search) actions
(e.g., inspection or search) or within
the framework of covert investigative
(search) activities 4.

An investigator or inquiry officer may
obtain an electronic document during
a search, inspection, or based on a state-
ment or motion from a participant in
the proceedings. The person must be in-
formed of their right to voluntarily surren-
der documents. Even if documents are vol-
untarily handed over during a search, it is
advisable to continue the search, as other
important items may be hidden *.

However, the CPC of Ukraine and
other regulations fail to provide clear
rules on the procedure for including elec-
tronic evidence, or information on the
forms and content of documents con-
firming such procedure. Evidence may
be deemed inadmissible because the way

32 Maumora P. B. JlokasyBaHHSI B KPUMiHQJIBHOMY IIPOIieCi: Ipo6ieMy BU3HAYEHHS CTPYKTYP-
HUX eneMeHTiB. Haykosi sanucku JIvgiecvkozo yHisepcumemy 6isHecy ma npasa. 2013. Bum. 11.
C. 280—283. URL: http://nbuv.gov.ua/UJRN/Nzlubp_2013_11_71 (date accessed: 16.07.2025).

33 Tam camo.
34 Tam camo.

35 YammHcbkui K. O. TakTHKa IpOoBeleHHS OKPEMUX CHIIAYUX Ail : MoHorpadid. JHinpore-
TPOBCBK, 2006. 416 c. URL: https://surl.li/wwpdti (date accessed: 20.06.2025).
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it was obtained or included was not spe-
cified. For instance, if case files do not in-
clude information about how the investi-
gator obtained the photos, the court may
choose to disregard the inspection record
of objects (i.e., images) as a form of evi-
dence *.

Therefore, the process of identi-
fying and collecting electronic evidence
is characterized by a multi-level struc-
ture encompassing both technical and
procedural components. The success of
recording and subsequently using such
evidence primarily stems from compli-
ance with the form, method of obtaining
and documentation. Simultaneously, the
lack of clear procedural guidelines for
attaching digital materials could result
in their being declared inadmissible,
which directly impedes the pre-trial in-
vestigation.

In light of this statement, one can pro-
ceed with a more comprehensive analysis
regarding the peculiarities of procedu-
ral formalization of evidence, specifically
documentary confirmation of its authen-
ticity and source of origin.

Therefore, if voluntary transfer of
documents is recorded exclusively in
the inspection or search records, it may
pose a risk of the relevant evidence being
recognised as inadmissible. As for elec-
tronic documents, they should be pro-
perly included in the case file on the ba-
sis of a statement or motion submitted by
a party to the proceedings, requesting the

inclusion of a document stored on a phy-
sical medium. At the same time, it is ad-
visable to record the transfer of an elec-
tronic document using video technology,
especially if it is provided as part of in-
vestigative actions that require mandato-
ry video recording (e.g., during a search
or inspection).

In the context of a pre-trial inves-
tigation, a participant in criminal pro-
ceedings has the right to voluntarily
provide evidence, including electronic
documents, exclusively to an investigator,
inquiry officer or prosecutor, and only
within the framework of current crimi-
nal proceedings. This position has been
upheld in judicial practice: the court
of cassation supported the conclusions
of the appellate court that the disc with
video recordings from the store’s surveil-
lance cameras, which served as the basis
for the conviction by the court of first in-
stance, was obtained by an unauthorised
official: an operative. This continued until
the entry of information into the Unified
Register of Pre-Trial Investigations and
in breach of procedural requirements.
Declaring such evidence permissible is
not something that is possible in this
case. Consequently, the prosecution’s ar-
guments on the legality of obtaining this
evidence are groundless .

As V. Vapniarchuk notes, evidence
may be demanded or obtained from se-
veral categories of subjects in criminal
proceedings *.

36 Bupok JleniH. paiicyzy M. XapkoBa Biz 01.12.2015 p. CrpaBa Ne 642/6283/15-k. IIpoBampx.
Ne 1-k11/642/531/15 / €IPCP : Bebcatit. URL: http://reyestr.court.gov.ua/Review/53911255 (date

accessed: 20.07.2025).

37 TlocranoBa BepxoBHoro Cyzy Big 07.09.2019 p. Crpasa Ne 607/14707/17. IIpoBamxk. Ne 51-
2604xm19 / €/TPCP : BebcariT. URL: http://reyestr.court.gov.ua/Review/83589933 (date accessed:

20.07.2025).

38 Bamusapuyk B. B. BurpeOyBaHHsS Ta OTpUMAaHHs, IPOBEAEHHS HIINX IPOIECYaTbHUX il IK
criocobu 30upaHHs JOKas3iB y KpUMiHATbHOMY IIpOoBaiKeHHi. Haykosuil 8icHuk XepcoHCbKo20
Oeparcasrozo yHigepcumemy. Cepis: Opuduuni Hayku. 2015. Bum. 3. T. 3. C. 85—89. URL: https://

surl.lu/slaknh (date accessed: 20.07.2025).
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Categories of subjects collecting electronic evidence
(according to V. Vapniarchuk)

I category

IT category

ITI category

The parties and other parti-
cipants in proceedings who
submit relevant information
in order to exercise their pro-

cedural rights and obligations.

State authorities, institutions,
organisations, and enterpri-
ses, including those engaged
in investigative and operatio-
nal actions. Legislative rules

Other persons, specifically
those who are not partici-
pants in criminal procee-
dings. They may voluntarily
provide evidence; however,

course and outcome of the

with their own interests.

This allows them to shape the |de-fining their legal status
state that they are obliged to
proceedings so that they align | provide evidence in the co-
urse of criminal proceedings

the current legislation does
not oblige them to do so: this
action is more of a moral
obligation

Within pre-trial investigative practice,
there are cases when investigators actual-
ly draw up resolutions and forward them
to relevant authorities in order to obtain
needed documents. However, in practice,
these resolutions are often disregarded or
met with a refusal to provide the reque-
sted materials *.

A. Kovalenko highlights certain pecu-
liarities regarding the procedural forma-
lization of electronic documents posted
on the Internet:

1. Be sure to record technical para-
meters of a device used to access
web resources, specifically the seri-
al number of the service computer,
name and version of the operating
system, and software (browser) used
by an authorised subject during an
inspection.

2. Ensure that the web page is scaled
to 100% to display its full content,
and that all browser add-ons and

plugins that could distort web page
appearance are disabled.
Inspection record should include
all multimedia materials attached
to the web post and indicate the hy-
perlink for each one. Elements that
are not related to the publication’s
content (e.g., web banners) do not
need to be described.

The viewed web page must be
printed using a service printer, ma-
king sure to note its serial number,
brand and model in a record. This
printed material is added to the re-
cord as the first appendix. All rele-
vant multimedia files must be saved
on a digital medium: a disc (the
second appendix to the procedural
document). As an alternative way of
recording web content, the author
suggests saving the page in *.html
format using a browser (and then
transferring this file to the disc) “.

39 VxBana Kwuis. paticyny M. ITonraBu Bix 01.04.2024 p. CmpaBa Ne 552/1823/24. IIpoBajpx.
Ne 1-kc/552/707/24 | €OPCP : Bebcaiit. URL: https://reyestr.court.gov.ua/Review/118037105
(date accessed: 20.07.2025) ; YxBana fIBopiB. paiicyzy JIpBiB. 00i. Biz 24.02.2023 p. Cmpa-
Ba 944/1269/22. IIpoBamx. Ne 1-kc/944/155/23 / Tam camo. URL: https://reyestr.court.gov.ua/

Review/109184568 (date accessed: 20.07.2025).

40 Kosasenko A. B. Oco6JIMBOCTI TaKTHUKU OIJISZY €IEKTPOHHUX JAOKYMEHTIB IIifi 4ac ZoCyzo-
BOTO PO3CJIiZIyBaHHsI IIOCATaHb Ha KUTTS Ta 3Z0POB’S XKypHasicTa. Bicnuk HayionaavHoi aka-
Jemii npasosux Hayk Ykpainu. 2017. Ne 1 (88). C. 182—191. URL: https://surl.li/qulfww (date

accessed: 20.07.2025).
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From Ye. Khyzhniak’s perspective, the
main identifier of an electronic document
posted on the Internet is its domain name,
as well as a unique link to a specific web
page containing materials applicable to
criminal proceedings. The record of the
web resource inspection must comprise
standard document details:

. title,

« author,

« date of creation (if available),
*  purpose,

* summary.

One way to secure such electronic evi-
dence is to seize servers where it is stored.
Specifically, log files containing information
about data transfers can be obtained from
Internet service providers and other ow-
ners of the relevant technical equipment *..

Accordingly, in present-day academic
writing, electronic evidence is increasing-
ly viewed as a separate phenomenon in
criminal procedure. However, Ukrainian
scholars stress the need for a clear distinc-
tion between the form of recording evi-
dence and the source of evidence.

Notably, A. Stolitnii and I. Kalancha
reasonably underscore that the electron-
ic evidence term should be applied exclu-
sively as a theoretical category. This is
because current legislation does not rec-
ognise electronic form as an independent
source of evidence. The authors pinpoint
that evidence sources—testimony, phys-
ical evidence, documents and expert fin-
dings—remain unchanged, while the elec-
tronic form merely serves as a means of
documenting them within the criminal
procedure “.

Additionally, researchers focus on the
dualistic nature of electronic information:
its intangible nature requires mandatory
recording on a physical medium to guar-
antee storage, transmission and correspon-
ding procedural formalisation. Within this
framework, they justifiably challenge at-
tempts to categorise electronic evidence as
a distinct group, as this would contradict the
logic of criminal procedure and is an artifi-
cial phenomenon not recognised by either
Ukrainian law or European practice *.

Therefore, electronic evidence is not
a distinct category of evidence. Rather, it
is information recorded on an electronic
medium that corresponds to one of the
four legally defined sources of evidence. It
ought to be viewed within the framework
of procedural formalization, not in terms
of substantive content.

Conclusions

Drawing upon the research conducted, the
authors conclude that electronic evidence
is becoming an increasingly important tool
for identifying and recording circumstan-
ces of legal relevance in modern criminal
proceedings. Its digital nature, dependence
on technical environment, dynamism and
vulnerability to change require partici-
pants in criminal proceedings not only to
be technologically savvy, but also to handle
such evidence in conformity with clearly
stipulated procedural mechanisms.
Discovery, seizure, examination and
proper formalisation of electronic evidence
should be conducted taking into account fo-
rensic features of its nature, as well as evi-

41 XwxHsk €. C. Ocob1MBOCTI 0TIy eIeKTPOHHUX JOKYMEHTIB IIiZl Yac po3CIifyBaHHs KPUMi-
HaJIPHUX IIpaBonopyieHs. Jepocasa ma pezionu. Cepia: IIpaso. 2017. Ne 4 (58). C. 80—85. URL:
https://surl.li/xdtcgp (date accessed: 25.06.2025).

42 Cromituizi A. B., Kamanua I. I. 3asumau. TBip. DOI: 10.21564/2414-990x.146.171218 (date

accessed: 25.06.2025).
43 Tawm camo.
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dence law requirements. Experience shows
that failing to comply with these require-
ments can result in the probative value of
digital information being lost, even if it is
valuable to the investigation. This, in turn,
puts at risk the foundational principles of
adversarial proceedings and a fair trial.

Based on the analysis of scientific ap-
proaches and court decisions, it can be
inferred that criminal law lacks sufficient
clarity regarding the legal nature of elec-
tronic evidence. However, it is clear that
such objects cannot be considered in iso-
lation from their medium or outside of
their technical context. That is why the
main challenge in criminal procedure is
ensuring that electronic evidence meets
both proper procedural standards and
technical reliability.

The study has demonstrated that elec-
tronic evidence is both a relevant and
a critically important tool in criminal pro-
ceedings today. Its emergence has trans-
formed traditional notions of evidence
sources and highlighted the need to adapt
procedural rules to the digital age.

It has been noted that domestic crimi-
nal procedural legislation does not yet
provide comprehensive regulation for all
stages of electronic evidence processing:
from its discovery and recording to its
evaluation and admissibility in court. The
lack of a clear definition of the concept,
legal status and proper procedure for in-
cluding digital evidence substantially im-
pedes law application and increases the
likelihood of procedural errors.

Concurrently, global practice demon-
strates well-founded approaches to resol-
ving these issues through unifying tech-
nical standards, formalising mandatory
recording procedures (specifically, web
archiving, metadata preservation, ha-
shing) and involving IT specialists in col-
lection and analysis of digital traces.

Stemming from the above, it is proposed
to consider electronic evidence not as a dis-
tinct classification group, but as a special
form of recording factual data, necessitating
regulatory specification. Principal condi-
tions for efficient use of electronic evidence
in criminal proceedings should be: formal-
isation of its legal status, development of
standardized terminology, establishment
of a clear procedure for obtaining, storing
and including evidence, and introduction of
international technical standards (in parti-
cular, the Berkeley Protocol).

Therefore, successful integration
of electronic evidence into the national
criminal justice system depends on the
simultaneous improvement of legislation,
methodology and technical support. This
will ensure that the principles of adver-
sarial proceedings and admissibility and
relevance of evidence are upheld, thereby
guaranteeing a fair trial.

EJIeKTpOHHI JOKa3: y KPUMiHAJIbHOMY
npoueci: MeToAM iX BUSABIE€HHH,
JOCJIiIKeHHs Ta IPaBoBe 3aKPilyIeHHA

Bauaepisa Illyavea, JTina Kamoscna

IIpogedero komMnaekCHUTL aHANI3 eNeKmpPOH-
HuxX JoKa3ig y KPUMIHAALHOMY NPoLeci, BU3HAYe-
HO iX MiCUe ma 3HA4eHHs 8 cucmemi 0oka3sis. Po3-
2NAHYMO CYMHICMb eAeKMPOHHUX 00KA318, 1XHIO
npupody il ocobausocmi 30epieanHs, Gikcysau-
HA 1l nodanvulozo 0ocaidnceHHs. AKUeHMO8AHO
HA MOMY, W0 PO3UMOK ULUPPOsUX MeXHOA0eL
cmeopIoe HO8L Moxcausocmi Ons 36upants 0o-
Ka30801 iHpopmauii, are 800HOUAC CMPUUUHAE
HU3KY npobaem, nog’s3anux i3 0onycmumicmio
ma agmenmuunicmio makux danux. OkpecieHo
KOO OCHOBHUX OdXtepen eneKMpOHHUX 00Ka3ie,
00 AKUX HAAEH AT KOMTLTOMEPHL CUCTIEMLL, MO-
6iAbHI NpUCmpoi, cepsepu, XMaApHI cepsicll, Yudg-
Ppo8i Kamepu 8i0e0cnocmepedcertsi, eAeKmMpoHHL
AUCTYBAHHA MA THWI 00’€KMuU, WO MICTAMb
yugposy ingopmayiro. Jlocaiosiero cydacHi Kpu-
MIHAAICMUYHL MeoOU 36UPAHHS eNeKMPOHHUX
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Jokasis, 30kpema memodu idenmucpixauii, gikcy-
8aHMs Ma 8UAYHeHHs THPopmayii 3 Hoclie yug-
posux danux. Okpecaeno emanu ma npoyedypu,
axux caid dompumysamu 045 3abesnedeHns 36e-
pescer s iHpopmauyii y HeamineHoMY 8U2As0L, WO
€ KpUMu4Ho 8axcaugum 04s nodaavlloi ii dony-
CTUMOCTIL 8 CY0080MY TPOLeCL. 3aY8asieHO Heob-
XIOHICMb 0OMPUMAHHA NPUHYUNIE UYLAICHOCTI,
KoHpidenyiiinocmi il docmosipHocmi nid uac
pobomu 3 yugposumu dokazamu. Okpemy yeazy
npudifieHo NpouecyarbHOMY ACneKmy — nopsaoxy
o0opmAeHHS eneKMPOHHUX 00KA3i8 6i0Nn08i0HO
0o 8uUMO2 KPUMIHANBHOZO NPOUECYaNbHO20 3d-
KoHodascmea Ykpainu. ITpoananizoamo 4uHHi
HOpMU, WO pe2ynioloms npoyedypu 36upanHs,
36epicanHs ma HadawHs maxux dokasie 0o cyoy.
Busigneno ocHosHi npobremu npaso3acmocos-
HOL NMPAKMUKU, NOMINC AKUX — HedoCnamHe
8pe2yN08aHHA NUMAHb 14000 30epesceHs enek-
MpoHHUX 00KA318, CKAAOHICMb NidmeepoiceHHs
X asmenmuyHocmi 1 puduxku gasvcugixayii.
3a3HaveHo HeobXIOHicmb B800CKOHANEHHA 3d-
KOHOOag4oi 6a3u ma 3anposaddeHHs €OUHUX
cmarndapmig pobomu 3 eAekmMpOHHUMU 0OKA3A-
mu. Chopmyavosaro npono3uyii uyodo onmumi-
3ayii Mexanizmie 36UpaHHs Ma NpoYecyabHOz0
0QopMAeHHS eneKMPOHHUX 00KA3is, a Maxodi
YNPOBAOIHEHHS CYUACHUX MeXHIYHUX 3aco0i8
i npozpamuozo 3abesneuenHs, ke 6i0nosidac
MIHCHAPOOHUM CIAHOAPMAM.

Karouoai caoea: enekmpouni dokasu; Kpumi-
HAAbHUL npoyec; Kpuminaaicmuka;, yugposi
mexHono2ii; 36upanns 0okasie; npouecyanvhe
ogopmaenns; iHpopmayiiina besnexa; agmeH-
MuU4Hicmb; Yudposa ekcnepmusa.
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The primary concerns of this paper are to substantiate a set of cri-
teria for evaluating handwriting analysis expert findings so that
they can be utilized in court, and to analyse existing approaches to
understanding the probative value of expert findings in the context
@ @ of judicial practice. To fulfil this goal, a combination of general sci-

entific and special methods was used. The authors analyse current
legislation governing the procedure for appointing, conducting and
evaluating forensic examinations (specifically the procedural codes
of Ukraine and special regulatory acts governing forensic activities).
Particular attention is drawn to judicial practice of applying hand-
writing analysis findings and to principal issues involving their
evaluation: disputed expert research results, insufficiently reasoned
conclusions and the formal approach of the courts to their percep-
tion. Emphasis is placed on the court’s discretionary assessment of
evidence and the boundaries of its application in cases involving
the use of specific expertise. The article proposes systematic criteria
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(notably, compliance of applicable methodologies with current sci-
entific requirements, thoroughness in the description of research ob-
jects, logical sequence in presenting the expert’s reasoning, clarity
in formulating findings, existence of alternative hypotheses, as well
as consistency of findings with other evidence in a case), which will
prove valuable for judges, lawyers, prosecutors and other partici-
pants in the process when assessing the quality of findings based on
handwriting analyses. Lawyers who need to critically analyse expert
findings when proving a case may find the findings outlined in this
paper useful, as they could serve as a methodological guideline. The
paper emphasises the need for judges to undergo advanced training
in assessing specific expertise and developing uniform approaches to

the use of expert findings as evidence in judicial practice.

Keywords: forensic examination; handwriting analysis; foren-
sic expert; expert findings; evaluation of evidence; judicial practice;
probative value; scientific criteria.

Research Problem Formulation

Within the framework of reforming fo-
rensic expert activity and strengthening
the significance of evidence obtained
through specific expertise, reliability,
completeness and validity of experts’
findings are of paramount importance.
Handwriting analysis, which is of an ap-
plied nature and is one of the key tools for
clarifying the authenticity of written do-
cuments in criminal, civil, administrative
and commercial proceedings, requires
clear guidelines on the criteria for eva-
luating its results. However, as V. Husie-
va pinpoints, typical mistakes made by
the prosecution when appointing such
a forensic examination can profoundly
influence its results and, accordingly, the
validity of court decisions .

Research by V. Shkabaro, A. Bila and
V. Voronin shows that courts often accept
handwriting analysis findings as valid evi-
dence. However, usually they fail to take
into account possible shortcomings, such
as providing a forensic expert with inaccu-
rate source data or questionable objects 2.

Therefore, there is a scientific issue of
developing clear and scientifically sound
criteria for evaluating handwriting ana-
lysis findings, which would take into ac-
count both traditional methods of analysis
and state-of-the-art technological achieve-
ments, in order to ensure the objectivity
and reliability of court decisions.

Article Purpose

Substantiate a system of criteria for eva-
luating handwriting analysis findings that

1 Tycesa B. O. [IpusHaueHHs II04ePKO3HABYOI eKCIIePTU3U: TUIIOBI IIOMUJIKYU CTOPOHU O0OBH-
HyBadeHHsI. Cy0080-ekcnepmua idAbHIiCMb: 30epesceHHs HAYK08020 Ma Kadposozo nomeHyiaLy
8 yM08ax 80€HH020 cmary : MaT-1u IV Beeykp. hopymy cya. ekcnept. (JIbBiB, 07.06.2024). Oze-
ca, 2024. C. 82—85. URL: https://ndekc.lviv.ua/pdf/law.pdf (date accessed: 05.08.2025).

2 IIxabapo B. M., Bina A. B., Boponiu B. B. IIpaBoBi aclieKTU IIPOBe/IeHHS II04€PKO3HABYOTO
nocmifxkeHHs. Bicnux Yrisepcumemy imeni Anvppeda Hobens. Cepia «IIpago». 2022. Ne 1 (4).
C. 50—56. DOI: 10.32342/2709-6408-2022-1-4-5 (date accessed: 05.08.2025).
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can be applicable in court; analyse existing
approaches to understanding the probative
value of experts’ findings in the context of
judicial practice.

Research Methods

The following general scientific and spe-
cial methods were applied:

+ dialectical — to recognize the links
between legal rules, forensic prac-
tice and court decisions;

« formal-legal — to analyse provisions
of procedural legislation regarding
expert findings;

+ systemic-structural — to formulate
a summary list of criteria for evalua-
ting expert findings;

« analysis — to identify common
problems in the way courts perceive
handwriting analyses.
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Yu. Yaroslav 3, and others analysed how
expert findings are evaluated. Of particu-
lar note is that scientists emphasized com-
mon approaches to evaluating expert fin-
dings as a source of evidence, the role of
the court in verifying the scientific validity
of expert findings, and the issues of the
forensic expert’s procedural status. Never-
theless, the issue of specifying criteria for
evaluating handwriting analysis findings
remains understudied. There is a need for
an in-depth analysis of this aspect, given
current judicial practice, updated proce-
dural legislation and advances in forensic
expertology.

Main Content
Presentation

Expert findings are a special type of writ-
ten evidence obtained through the use of
specific expertise in the course of investi-
gating circumstances of a case. As set forth
in the Civil Procedure Code of Ukraine
(Civ. PC), a forensic expert provides writ-
ten findings in which he or she substanti-
ates answers in respect of questions asked
by the court. It may also encompass a defi-
nition covering both the form (written)
and content (research findings), as well as
requirements for the subject (specific ex-
pertise) of providing these findings .
Similar provisions are contained in
the Criminal Procedure Code, the Code
of Commercial Procedure of Ukraine and
the Code of Administrative Proceedings
of Ukraine, demonstrating a legislator’s
unified approach to the expert findings
concept across various jurisdictions. Si-

multaneously, in civil proceedings, expert
findings take on special significance, re-
quiring careful evaluation as evidence.

The principles of evaluating evidence
(and therefore expert findings) are ad-
missibility, relevance, reliability and suf-
ficiency.

Art. 89 of the Civ. PC of Ukraine en-
shrines the following common principles
for evaluating evidence ' that shall apply
to expert findings:

« Admissibility: strict compliance
with all procedural requirements
is essential (proper appointment of
a forensic expert by the court, par-
ticipation of parties, procedures
of notification and materials sub-
mission) to obtain expert findings.
Failure to observe these require-
ments may result in evidence being
deemed inadmissible.

+ Relevance: is rooted in the con-
nection between findings and the
subject matter of evidence (a con-
clusion must logically follow from
circumstances that are relevant to
a case and provide answers to the
questions posed).

+ Reliability: the extent to which in-
ternal consistency, completeness,
applied methodology and scientific
level of reasoning are maintained.
Discrepancies, incompleteness, or
methodological errors should be
scrutinized carefully (e.g., the Su-
preme Courtresolution dated 14 Au-
gust 2024 (case No. 757/58333/16-11)
sets out that the court must assess
the validity, logic, and consistency

13 sIpocias 0. FO. OuiHKa BUCHOBKY eKCIIepTa 3a JI0IIOMOT0I0 CIelliaJIbHUX 3HaHb. CY0080-ncu-
X0/102I4Ha eKcnepmu3d. 3acmocy8anhs noaiepaga i cneyiasbHuxX 3HAHb 8 PUOULHILL NPaAKMuyi.
2019. Ne 3 (19). URL: https://surl.li/okshkh (date accessed: 05.08.2025).

14 IluBinbHUIU IpoOIleCcyaabHUN KoZleKe YKpainu Bizg 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta 0IOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 05.08.2025).

15 Tam camo.

156


https://surl.li/okshkh
https://zakon.rada.gov.ua/laws/show/1618-15#Text

Olena Savina, Vilena Zdor, Dmytro Us. Evaluating Handwriting Analysis Findings
in Judicial Practice: Criteria, Sample-Related Challenges
and Ways of Improvement. DOI: 10.32353/khrife.3.2025.11

of expert findings rather than rely-
ing on them formally '°).

« Sufficiency means that findings
must be capable of clarifying case
circumstances or, along with other
evidence, of helping to shape the
judge’s inner conviction.

These criteria should be evaluated
based on a thorough, complete and ob-
jective consideration of the judge’s inner
conviction.

The court’s role in verifying expert
findings involves an informal approach
and independent evaluation.

Art. 110 of the Civ. PC states that the
court is not obliged to view expert findings
as indisputable evidence: instead, it must
independently assess the probative value
of these findings V'.

Handwriting analysis is one of the
most common types of forensic exam-
ination. It is conducted to determine the
authenticity of written documents in civil
proceedings. It is particularly applicable
in cases involving invalidation of trans-
actions, disputes over the authenticity of
signatures, investigation of circumstances
indicating evidence tampering, etc. The
distinctiveness of handwriting analysis is
due to the nature of the research objects
and the methodological features of the
handwriting identification process. It is
necessary to distinguish between different
types of handwriting analysis and to deter-
mine how conclusions can be formulated.
Itis also important to identify typical prob-
lems that occur during expert research.

There are two main forms of findings
in handwriting analysis: categorical and

probabilistic. The choice of wording for
the expert findings depends on the degree
of coincidence of identifying signs, avail-
ability of sufficient high-quality samples
and information about conditions under
which the inscription in question was
made.

Categorical findings mean a forensic
expert confirms or contests the authen-
ticity of a particular research object with
absolute certainty. Such findings can be
formulated only provided that a sufficient
number of stable, distinctive features of
a person’s handwriting are identified that
unambiguously indicate a specific person.

In contrast, probabilistic wording is
used when there are objective factors ob-
structing the formation of an unambigu-
ous conclusion. For instance, insufficient
evidence, poor document quality, atypical
conditions for signing, etc. Under such
circumstances, a forensic expert may use
various evaluative phrases: “It cannot be
excluded that execution is possible...”, “There
is a high probability...”, “Obtained data allow
us to make the following assumptions...”, etc.

These wordings are acceptable in judi-
cial practice; however, they should be eva-
luated alongside the rest of the evidence .

The availability of expert findings does
not constitute grounds for recognizing
a fact as proven if findings are not suffi-
ciently substantiated or contradict other
pieces of evidence.

The court must evaluate both the con-
tent of expert findings, a forensic expert’s
personality, compliance with the proce-
dure, and the methodology applied. In
case the expert findings fail to meet the

16 IloctanoBa BC Bizg 14.08.2024 p. CripaBa Ne 757/58333/16-11. IIpoBazk. Ne 61-7535cB24 / EP/IP :
BebGcaiit. URL: https://reyestr.court.gov.ua/Review/121075202 (date accessed: 05.08.2025).

17 IIUBINBHUY NPOIECYATBPHUH KOZEKC ...
15#Text (date accessed: 05.08.2025).

. URL: https://zakon.rada.gov.ua/laws/show/1618-

18 IloctanoBa BC Bizx 11.11.2019 p. CrrpaBa Ne 523/393/15-11. IIpoBazk. Ne 61-42408cB18 / €PZIP :
BebGcaiit. URL: https://reyestr.court.gov.ua/Review/85614393 (date accessed: 05.08.2025).
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requirements of completeness or are con-
tradictory, the court has the right to:
« appoint a re-examination or an ad-
ditional forensic examination;
« summon a forensic expert to pro-
vide explanations;
« reject the conclusion as having no
probative value *.

Some scholars note that “the court does
not possess appropriate specific expertise to
evaluate expert’s findings” . Simultane-
ously, at least minimal specific expertise
is required to effectively evaluate expert
findings.

Typical problems encountered
during handwriting analysis

The accuracy and persuasiveness of expert
findings can be affected by multiple factors
that influence handwriting analysis:
Insufficient or inadequate quality of sam-
ples provided for comparison. Successful
handwriting analysis requires a sufficient
number of free and experimental samples
of the person’s handwriting being exam-
ined. If samples are not executed under
similar conditions or during a similar pe-
riod, forensic examination results may be
limited or expressed probabilistically.
Atypical conditions for signing. Analy-
sing signatures that have been executed in
conditions of physiological or psychologi-
cal stress, in poor lighting, in an unusual
posture or while the signatory is unwell,
presents a substantial obstacle. In simi-
lar scenarios, natural characteristics of
handwriting can be substantially altered,
reducing identification reliability.

Signs of handwriting imitation or forg-
ery. In practice, there are cases of execu-
ting signatures using the method of free or
semi-free imitation, tracing, or mechani-
cal copying. These methods of deliberate
forgery greatly hinder the process of iden-
tification, require technical expert analy-
sis, and sometimes prevent drawing clear
findings.

In line with Supreme Court practice,
circumstances that prevent categorical
findings from being drawn cannot auto-
matically result in the rejection of such
evidence; however, they do require critical
evaluation in conjunction with the rest of
evidence in a case 2.

In the civil procedure system of pro-
ving, expert findings (especially those on
handwriting analysis) are particularly im-
portant. This is because they are seen as
a form of specific expertise that falls out-
side the court’s competence. At the same
time, the availability of expert findings
does not mean that they possess probative
value, as the court must critically evaluate
them, considering multiple indicators of
reliability and validity. In this respect, the
issue of defining clear and practical crite-
ria for evaluating findings of handwriting
analyses is relevant in both theoretical and
applied aspects of judicial practice.

Although there are no official sta-
tistics on the number of rejected expert
findings, judicial practice indicates that
courts meticulously evaluate expert find-
ings for completeness and validity. In cas-
es where expert findings are incomplete,
unfounded or contradict other evidence in
a case, courts may reject them or appoint

19 IloctanoBa BC Biz 23.10.2019 p. CripaBa Ne 295/5727/15-11. ITpoBazx. Ne 61-14546¢B19 / EPLIP :
Bebcatit. URL: https://reyestr.court.gov.ua/Review/85238612 (date accessed: 05.08.2025).

20 TxaueHKO €. A. PelleH3yBaHHS BUCHOBKIB CyZIJOBUX €KCIIEPTIiB K He(hOpMaIbHi IIPAKTUKHI —
ix mpolecyaJpHHI CTAaTyC Ta OIiHKAa B KpUMiHaJIbHOMY NIpoBa/xeHHi. Yaconuc Kuiscvkozo
yHigepcumemy npasa. 2018. Ne 4. C. 293. URL: https://surl.li/ptdrzl (date accessed: 05.08.2025).

21 TlocranoBa BC Biz 07.12.2023 p. Crpasa Ne 357/9972/19. IlpoBazx. Ne 61-10226¢B23 / €EPAIP :
BebcatitT. URL: https://reyestr.court.gov.ua/Review/115508542 (date accessed: 05.08.2025).
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a re-examination or an additional exami-
nation.

That said, it is worth noting that com-
pleteness and validity of findings depend
primarily on the relevance, reliability and
sufficiency of information provided to
a forensic expert for the purposes of con-
ducting a forensic examination: i.e., when
appointing a forensic examination, the
requirements of the Scientific and Me-
thodological Guidelines on the Preparation
and Appointment of Forensic Examinations
and Expert Studies * (Scientific and Methodo-
logical Guidelines) must be strictly followed.
Firstly, this will save the expert time that
would otherwise be spent drafting a motion
to request additional materials and waiting
for them. Secondly, it will prevent delays in
meeting procedural deadlines during con-
sideration of the court case.

We would like to highlight that a fo-
rensic expert often submits a motion to
provide additional materials or specify
questions when the Scientific and Metho-
dological Guidelines are not met, or when
their content is not understood.

Questions submitted for forensic exa-
mination must be clearly and logically for-
mulated in line with the research subject.
Vaguely worded questions or those that
go beyond the expert’s competence could
seriously hinder or rule out the possibility
of obtaining an objective and scientifically
sound conclusion.

Equally important prerequisite for ef-
fective expert research is the full volume
of comparative materials that should con-
tain reliable, complete and sufficient in-
formation for identifying, comparing or

determining facts. It is the quality and re-
levance of these materials that significant-
ly affect the accuracy and completeness of
expert findings.

Bearing this in mind, thorough prepa-
ration of case materials (specifically,
preliminary review of documents by the
judge before submitting them for foren-
sic examination) is of paramount impor-
tance. The aim of such a review is to iden-
tify the key features and characteristics of
the object under study. The list of manda-
tory components encompasses: document
title, details and exact location of the exa-
mination object in the document’s struc-
ture, information about the individual on
whose behalf the signature was execu-
ted, and presence of related handwritten
notes (e.g., surname, initials, sum written
out in words, date, etc.). Emphasis should
be made on clarifying the fact of amen-
ding the text (amendments), as well as on
identifying the writing instrument used to
make the signature or other inscriptions *.

All of these aspects are crucial for en-
suring the reliability and validity of expert
examinations in criminal, civil and com-
mercial proceedings.

Let us consider the following example.

In a civil proceeding, the court or-
dered a forensic handwriting examination
and asked a forensic expert the following
question: “Can the signature be examined
forensically to identify who signed the com-
pulsory insurance policy?” The document
under examination contained two signa-
tures. In a motion to the court, and gui-
ded by the requirements of the Instruc-
tion on the Appointment and Conduct of

22 HayKOBO-MeTOAWYHI peKOMeHaIllil 3 MUTaHb [i[ITOTOBKY Ta IPU3HAUYEeHHsI CYOBUX eKCIIep-
TU3 Ta eKCIIePTHUX J0CTiPKEHD : 3aTB. Haka3. Min'tocty Vkpaiuu Big 08.10.1998 p. Ne 53/5
(31 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

05.08.2025).
23 Tam camo.
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Forensic Examinations and Expert Studies
(Instruction) ** and the Scientific and Me-
thodological Guidelines %, a forensic expert
requested that the question be specified,
since the question of the suitability of the
signature for forensic examination is ge-
neral and requires clarification (e.g., what
type of forensic examination is conducted:
identification or, possibly, questioned do-
cument). Such clarification would enable
the forensic expert to provide a professio-
nal and reasonable answer within his/her
competence. If the question falls within the
scope of questioned document examina-
tion, then the type of forensic examination
must be reconsidered. Given the nature of
the issues under study, it is advisable to ap-
point a multidisciplinary forensic handwrit-
ing and questioned document examination,
which will contribute to the completeness
and objectivity of expert findings. There-
fore, case materials are returned to the
court and the time allocated for a forensic
examination and further consideration of
the case is extended. This delays the pro-
cess.

Similar cases are becoming increa-
singly common in forensic practice, pro-
ving the relevance of the issues we have
raised.

The court’s procedural decision to
appoint a forensic handwriting analysis
involves more than just the fact of its initi-
ation; it also presupposes the proper defi-
nition of the subject of expert research.
Formulating a task for a forensic expert in
the form of clear and reasonable questions

that require a scientific resolution through
specific expertise is deemed to be the cen-
tral element in this process.

Each of these questions should be
worded taking into account a number
of mandatory information components.
In the absence of these components, it
is impossible to develop an appropriate
research methodology. Specifically, in
questions, it is feasible to indicate the full
or abbreviated titles of a document (or
its segments: the first and last words of
text), date of its compilation, and initials
of a person who is likely to be the author
of the disputed inscription or signature.
Should it be required, depending on the
specifics of the task at hand, the last name
and initials of a person on whose behalf
the signature has been executed, as well
as his/her legal status (well-known or un-
known person; fictitious or real name;
presence or absence of writing skills) are
to be mentioned .

The court’s resolution on appointing
a forensic examination should comprise
well-defined questions that conform to the
provisions of current Scientific and Me-
thodological Guidelines. Adhering to such
methodological approaches increases the
importance and probative value of expert
analysis in court proceedings.

Researchers have repeatedly empha-
sised the importance of appointing and
conducting forensic examinations within
civil proceedings. Notably, challenges in
this field have been extensively analysed
by Zh. Vasylieva-Shalamova ¥ and Z. Me-

24 THCTPYKIIiA NPO IMPU3HAYEHHS Ta IIPOBEJEHHS CYJOBUX €KCIIEPTU3 Ta €KCIIePTHUX AOCIi-
JUKeHB : 3aTB. Haka3. MiH'locTy Vikpainu Bizg 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 05.08.2025).

25 HayKoBO-MeTOAWYHI peKOMeHJAlil ...
98#Text (date accessed: 05.08.2025).
26 Tam camo.

. URL: https://zakon.rada.gov.ua/laws/show/z0705-

27 Bacunpesa-Illamamosa JK. B. IIporjecyanpHUM MOPSLOK IPU3HAYEHHS CYZ0BOi €KCIIePTU3HU
B nuBinbHOMY Ipoieci. Cydoycmpiil i cydouuncmeo 8 Yrpaini. 2007. Ne 4. C. 43—50 ; I . Cyzo-
Ba eKCIIepTH3a B IIUBLIBHOMY IIpolieci : aBToped. ANC. ... KaH/J. IopuJ. HayK. Kuis, 2009. 15 c.

160


https://zakon.rada.gov.ua/laws/show/z0705-98#Text
https://zakon.rada.gov.ua/laws/show/z0705-98#Text
https://zakon.rada.gov.ua/laws/show/z0705-98#Text

Olena Savina, Vilena Zdor, Dmytro Us. Evaluating Handwriting Analysis Findings
in Judicial Practice: Criteria, Sample-Related Challenges
and Ways of Improvement. DOI: 10.32353/khrife.3.2025.11

lenevska et al. %, while V. Halahan and
0. Kozak ¥ considered the procedural
mechanism of obtaining samples for sub-
sequent handwriting analyses.

Despite the existing scientific interest
in individual components of the forensic
examination process, the issue of appoin-
ting a forensic handwriting analysis speci-
fically within civil proceedings continues
to be inadequately addressed and requires
the development of practical guidelines.

Let us consider several examples from
forensic practice.

Example 1. A forensic expert was asked
to address the following question: “Was the
signature in the ‘Guarantor: V. V. Kozak’ co-
lumn of the suretyship contract No. 04, dated
14 January 2008, made by V. V. Kozak himself
or by someone else?” In response to the fo-
rensic expert’s motion for experimental and
free handwriting samples (at least 10-15),
the court provided three documents con-
taining samples of V. V. Kozak’s signature.

Fig. 1. Signature under examination

ey
e

4

Fig. 2. Sample
of V. V. Kozak’s signature

Example 2. The following question was
posed to the forensic handwriting expert:
“Was the signature on behalf of 1. 1. Hru-
sha in the ‘Attending physician’ column of
the inpatient’s medical record excerpt made
by I. I. Hrusha or by someone else?” Free,
semi-free and experimental samples of
I. I. Hrusha’s signature were provided for
the forensic examination.

=

Tamokue

Konnp:

Fig. 3. Signature
under examination

28 MenenescbKa 3. C., CBoboza €. 0., AHTOHIOK II. €. IIpUYMHN eKCIIePTHUX TOMIUIOK IIiZ Jac
BUpIilIeHHS ileHTUGIKAIHIX 3aBAAHD ¥ MeXaX CyZ0BO-TI0YePKO3HABYUX JOCIiKeHb. Kpu-
MiHanicmuyHull gicHuk. 2016. Ne 1 (25). C. 115—121. URL: https://surl.li/jzjewr (date accessed:

05.08.2025).

29 Taiaras B. 1., Kosak O. B. IIponecyagbHNH IOPSIZOK i TAKTUKA OZlep:KaHHS 3pasKiB JJIs eKC-
MIepTHOTO JOCHiKeHHs ¥ KpUMiHaJIbHOMY CYZOYMHCTBI YKpaiHu : MoHorpadisi. /loHelbK,
2012. 238 c. ; Kosax O. B. IIporiecyaabHUI TOPSLOK OTPHUMAaHHS 3pasKiB /I eKCIIEPTU3H 32
KIIK Vkpainu. Jui Hayku Hayionaavhoeo yHigepcumemy «Kueso-Mozuaancoka akademis» Ha
paxyavmemi npasnudux Hayk, 2014 : Te3u HayK. ZOII. Ta IOBiZIOM. (Ha KPyIJI. cToJI. 23 Ta 27 ciu-
Hs 2014 p.). Kuis, 2014. C. 76—78. URL: https://ekmair.ukma.edu.ua/handle/123456789/32549

(date accessed: 05.08.2025).
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5

Figs. 4-5. 1. I. Hrusha’s signature samples

However, in both cases, a forensic
expert provided neither categorical nor
probabilistic findings. This resulted from
the following reasons.

As set forth in the general provisions
of the handwriting analysis methodolo-
gy, samples must be such that they can be
compared and contrasted with research
objects, i.e., they must be written in the
same language and in the same alphabet
as the signature under examination. To as-
sess the quality of comparative material, it
is essential to determine the compatibility
of submitted samples and signatures un-
der examination. Therefore, if possible,
free and experimental signature samples
should match the signatures under exami-
nation in terms of document type, time
and conditions of execution. A sufficient
amount of comparative material can only
be guaranteed in a case when provided
signature samples enable us to determine
consistency in their features.

Sample comparability refers to the abi-
lity to compare (match) significant, highly
informative individual handwriting (signa-
ture) features executed at different times:
this applies to documents of different na-
ture in terms of their intended purpose
(appropriate samples in terms of time) and
to the signature under examination. That
is, in the samples and in the signature un-
der examination, corresponding letters
and their elements, types of connections
between corresponding letters and their
elements, sequence of movements and
their direction, their vertical or horizontal

arrangement, etc., should be compared se-
quentially.

By comparing the signature on behalf of
V. V. Kozak with samples of V. V. Kozak’s sig-
nature, it has been found that that they dif-
fer significantly in composition and cannot
be compared, i.e., they do not contain simi-
lar graphic images (the signature under exa-
mination consists of non-letter elements,
while the transcription in the samples con-
sists of letters: see Figs. 1-2). This obstructs
the conduct of comparative study. It also
hinders further identification of the execu-
tor. The same applies to the comparison of
signatures by L. I. Hrusha (see Figs. 3-5).

Example 3. The forensic expert was
asked the following question: “Was the sig-
nature on behalf of M. M. Mamai, in the ‘Sig-
natures of the parties — Landlord’ column in
the land lease contract No. 007 dated 7 July
2017, executed by M. M. Mamai herself or by
someone else?”.

During the preliminary examination
of materials provided for research, the fo-
rensic expert determined that the free sam-
ples of M. M. Mamai’s handwriting did not
have any features that would confirm the
documents’ official nature (there were no
relevant marks: seal or stamp impressions,
approval inscriptions made by persons to
whom statements are addressed, incoming
and outgoing reference numbers, etc.).

Furthermore, the experimental sam-
ples of M. M. Mamai’s signature were
not submitted during the court hearing
(the decision to appoint a forensic exami-
nation was made on 5 May 2024, and the
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samples were collected by the court clerk
on 28 June 2024). The samples were not
dully certified by the judge’s signature.

As stipulated in para. 2 of cl. 1.3 of
Sec. I of the Scientific and Methodolo-
gical Guidelines, “free samples are hand-
written texts, handwritten notes (letters and
numbers), signatures, accurately executed
by a specific person prior to the opening of
criminal proceedings, proceedings in cases
of administrative offences, civil, administra-
tive or economic cases and not related to their
circumstances; semi-free samples are samples
of handwriting and/or signatures execu-
ted by a specific person before the opening of
proceedings in a case, but related to the cir-
cumstances of that case, or the ones that may
be made either before or after the opening of
proceedings in a case, and may or may not be
related to its circumstances” *°.

According to para. 1.7 of Sec. I of the
Scientific and Methodological Guidelines,
“experimental samples are certified by the
body (person) who appointed a forensic exa-
mination/ engaged a forensic expert. Certi-
fication inscription indicates the executor’s
last name, first name and patronymic, as well
as the sample’s features (e.g., left-handedness,
special font, etc.)” 3.

As outlined in paras. 2 and 3 of
Sec. 1.10 of the Scientific and Methodolo-
gical Guidelines:

“When choosing samples of a person’s
signature for subsequent examination, the
author of the examined signature should be
asked to sign using all variations of his/her
signature that he/she commonly uses.

30 HaykoBO-MeTOAWYHI peKOMeHAalil ...
98#Text (date accessed: 05.08.2025).

31 Tam camo.

32 Tam camo.

33 IHCTpyKLiA ...
05.08.2025).

34 Tam camo.

35 HaykKoBO-MeTOAWYHI peKOMeHAalil ...
98#Text (date accessed: 05.08.2025).

If, for certain reasons, it was not possible
to comply with any requirements relating to
the collection and provision of samples, this
should be indicated in a forensic examination
appointment (forensic expert involvement)
document” 2.

Para. 3.3 of Sec. III of the Instruction
specifies that “a forensic examination ap-
pointment (forensic expert involvement)
document must comprise the following data:
<...> questions that are to be answered by
a forensic expert, a list of objects to be exami-
ned (including comparative samples and oth-
er materials that have been forwarded to the
forensic expert or references to such lists in the
case file), and other data relevant to the con-
duct of a forensic examination” *.

A forensic examination appointment
(forensic expert involvement) document
must indicate the exact names of all ob-
jects submitted for a forensic examina-
tion, their quantity, weight, series and
serial numbers (for money of any origin),
and other distinctive individual features *.

Under Sec. 1.8 of the Scientific and
Methodological Guidelines, “it is advis-
able to provide both free and experimen-
tal samples of letter or digital writing on at
least 15 sheets. The shorter the examined text
(note), the greater the need for free samples.
If possible, free signature samples should be
provided on all 15 documents” .

Para. 1 of cl. 1.10 of Sec. I of the Scienti-
fic and Methodological Guidelines provides
that “when free signature samples are being
collected from someone on whose behalf the stu-
died signature was executed, documents with

. URL: https://zakon.rada.gov.ua/laws/show/z0705-

. URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

. URL: https://zakon.rada.gov.ua/laws/show/z0705-
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a signature that is most similar to the examined
signature should be found. Such signatures are
commonly found in documents of a similar na-
ture to those studied in this paper” .

Taking into account the above provi-
sions, the forensic expert submitted a mo-
tion to provide additional experimental
and free samples of M. M. Mamai’s signa-
ture certified by a judge.

However, pursuant to the motion, the
forensic expert was supplied with the same
materials. Furthermore, the court failed to
explain why the motion of the forensic ex-
pert had not been granted, nor did it clarify
that a forensic examination should be con-
ducted using the available evidence. Conse-
quently, the forensic expert had to submit
a second motion to the court.

Accordingly, the main requirements for
free handwriting samples are: reliability of
origin (undisputed origin); compliance with
the document under examination (similar
in time of execution, form and content, per-
formed by similar writing instruments, etc.),
a reasonable number of samples.

Examining evidence directly is an inte-
gral part of proving, as it is the main way
the court perceives factual data relevant to
a case. Such studies are strongly associated
with the requirements for evidence rele-
vance and admissibility, since only those
that meet these criteria can be the subject

el i

of analysis in court. The principle of imme-
diacy stipulates that the court should get
a real opportunity to familiarize itself with
all the evidence available in the case file, di-
rectly perceiving and evaluating it. This ap-
proach ensures the completeness and ob-
jectivity of the trial, which is confirmed by
the Resolution of the Supreme Court dated
27 July 2021 (Case No. 357/4897/20) .

Nevertheless, the court actually with-
drew from identifying proper samples be-
fore providing them to a forensic expert,
delegated this responsibility to the foren-
sic expert and provided him with unveri-
fied and improperly prepared materials.
This approach contradicts the principles
of evidence admissibility and relevance
(Art. 89 of the Civ. PC of Ukraine®) and
creates the risk of expert findings being
recognised as inadmissible in a case.

Example 4. The expert was addressed
with the following: “Was the signature in
the ‘Signatures of the parties’ column of the
will made by S. D. Sidorov himself or by some-
one else on his behalf?”.

During the preliminary study of the
research materials, the forensic expert
found that there had not been enough
samples and that they had been executed
in a variety of ways. This suggests either
variability in the signature or that diffe-
rent individuals prepared the samples.

a
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Figs. 6-8. Signatures under examination

36 HaykoBO-MeTOAMYHI peKOMeHJAIil ...
98#Text (date accessed: 05.08.2025).

. URL: https://zakon.rada.gov.ua/laws/show/z0705-

37 Ilocranosa BC Big 27.07.2021 p. CrpaBa Ne 357/4897/20. IIpoBazx. Ne 61-3751cB21 / €P/IP :
BebcaiiT. URL: https://reyestr.court.gov.ua/Review/98671700 (date accessed: 05.08.2025).

38 LuBIIBHUI IPOIECYATBPHUN KOZEKC ...
15#Text (date accessed: 05.08.2025).

. URL: https://zakon.rada.gov.ua/laws/show/1618-
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Figs. 9-12. Samples of S. D. Sidorov’s signature

After comparing all the examined
signatures, the forensic expert identi-
fied individual matching and diverging
features in the handwriting, but neither
coincidence nor discrepancy is the basis
for reaching positive or negative findings.
This is due to the high variability and re-
lative simplicity of the element structure,
which prevents the identification of hand-
writing characteristics that could be used
for identification purposes. Moreover, the
examined signatures were executed over
an extended period (1994-2006), thereby
hindering the evaluation of divergent fea-
tures (whether they are caused by changes
to handwriting or by the passage of time,
or whether they indicate that the exami-
ned signatures were executed by different
people).

Consequently, the forensic expert did
not answer the question of whether the
studied signatures had been executed by
one person or different people:

Therefore, the conducted handwriting
analysis has demonstrated the impossibi-
lity of formulating categorical findings re-
garding the executor of the signatures due
to high variability, a significant time inter-
val between the execution of samples and
the signatures under examination, and
a lack of structural comparability. It has
been proven that proper selection of free
handwriting samples—reliable in origin,
executed within the closest possible time

39 IuBiNnBHUMI NpOIleCyalbHUIN KOZEKC ...
15#Text (date accessed: 05.08.2025).

frame, similar in form, content, and writ-
ten with the same writing instrument, as
well as sufficient in quantity—is the main
condition for proving scientific validity
and probative value of expert findings.

Evaluation of expert findings by courts
and the lack of definitive results

In civil proceedings, expert findings are
deemed to be one of the types of written
evidence that the court must evaluate
in conjunction with other materials in
a case ¥. Simultaneously, courts prioritize
categorical and clearly worded findings
that enable us to unambiguously prove
or refute a certain fact. The lack of a defi-
nitive result (in particular, the inability to
identify the signature executor) conside-
rably obstructs the process of proving.
This is because such findings do not pos-
sess independent probative value and the
courts often define them as unconvincing.

The problem with probabilistic fin-
dings is that the party that initiates a fo-
rensic examination does not necessarily
get the expected result. This is because
the court does not receive a clear answer
to the question asked. Consequently, there
is a need to either conduct a re-examina-
tion, an additional examination, or turn
to indirect evidence, thereby prolonging
the process and resulting in higher costs
for both parties. To minimize the risk of
obtaining a non-categorical conclusion,

. URL: https://zakon.rada.gov.ua/laws/show/1618-
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which would have limited probative value
in a trial, it is essential to properly collect
samples and ensure their comparability at
the stage of sample preparation, prior to
forensic examination.

This trend is supported by Supreme
Court practice. In a resolution 7 Septem-
ber 2023 (case No. 686/24376/20), it was
recognised that expert findings compiled
without studying free samples of the ac-
cused’s signature were inadmissible due
to their incomplete nature and violation of
methodological guidelines .

Another resolution of the Supreme
Court (case No. 569/8833/20) states that
non-categorical formulations are the
grounds for appointing an additional fo-
rensic examination *.

Therefore, the absence of categorical
expert findings is both a methodological
shortfall and a judicial issue. Such cases
delay consideration, result in higher costs
for both parties and require re-examina-
tion. For findings to be recognized as evi-
dence by the court, one should adhere to
methodological standards, ensure struc-
tural comparability and clearly formulate
research tasks.

It is worth noting that it is impossi-
ble to present categorical findings on the
identity or difference of the executor’s sig-
natures when: graphic material is limited
in both volume and informational value,
presence of only one repeating written
symbol, relative simplicity of handwriting
elements, significant time gap between
the execution of signatures under exami-
nation, insufficient structural compara-
bility between handwriting samples and

examined signatures. Reliability of expert
findings can only be ensured through an
appropriate collection of free handwriting
samples. These samples must have a reli-
able origin, be as close as possible to the
studied document in terms of time of exe-
cution, form, content and type of writing
instrument, and also be sufficient in quan-
tity. Failure to comply with these require-
ments decreases the expert’s ability to
identify the executor and reduces the pro-
bative value of expert findings in a trial.

A lack of expert findings in a case re-
sults in serious procedural obstacles for
a court, as it prevents the court from in-
vestigating and assessing actual circum-
stances that are essential for resolving the
dispute on the merits.

As set forth in Art. 110 of the Civ. PC,
expert findings constitute a standalone
type of evidence that must be evaluated
and examined by the court alongside other
evidence “. At the same time, the court
cannot replace a forensic expert’s speci-
fic expertise at its discretion. Therefore, if
there are no findings, or if the findings are
irrelevant due to improper drafting, insuf-
ficient validity or inconsistency, the court
risks making a decision without a proper
evidentiary basis. This may result in its
termination under appellate or cassation
procedure.

From the perspective of I. Homeniuk
and S. Honhal, completeness and scientific
validity of handwriting analysis findings
predominantly depend on the quality and
sufficiency of provided experimental, free
and semi-free samples of handwriting and
signatures of the alleged executor. Com-

40 IToctanoBa BC Bij 07.09.2023 p. CripaBa Ne 686/24376/20. ITpoBajx. Ne 51-2179xkm23 / €PLP :
Bebcaiit. URL: https://reyestr.court.gov.ua/Review/113396794 (zata 3BepHeHH:: 05.08.2025).

41 Te came Big 06.01.2025 p. CrpaBa Ne 569/8833/20. IIpoBamx. Ne 61-8416¢823 / Tam camo. URL:
https://reyestr.court.gov.ua/Review/124331337 (date accessed: 05.08.2025).

42 TluBinPHUU NPOLIECYaJbHUU KOJEKC ...
15#Text (date accessed: 05.08.2025).

. URL: https://zakon.rada.gov.ua/laws/show/1618-
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parative material should comply with the
standards for a comprehensive analysis
of all individually consistent handwriting
features that are subject to identification.
Samples that are nearly identical to the
examined objects in terms of the time of
execution, type of document, language,
content, writing instruments and condi-
tions of execution are the most informa-
tive. Simultaneously, in practice, we often
come across situations where these re-
quirements are grossly violated, or where
the provided samples lack necessary cha-
racteristics .

Court practice demonstrates that if
a party does not provide sufficient sam-
ples for forensic examination, or evades
doing so, the forensic expert has the right
to report on the impossibility of prepa-
ring findings *. In this case, the court may
recognise the fact of failure to prove the
circumstances by the party that was sup-
posed to prove them through forensic exa-
mination *.

Inconsistency in the courts’ approa-
ches to evaluating expert findings can also
pose challenges. Courts are limited to for-
mally assessing findings’ compliance with
procedural requirements, without delving
into a meaningful analysis of their validity
and internal logic. Instead, the Supreme
Court has repeatedly emphasized that
expert findings should be evaluated from

the standpoint of completeness, objectivi-
ty, scientific validity and compliance with
questions addressed by a court *.

Accordingly, the fundamental adver-
sarial principle and the right to a fair tri-
al could be seriously jeopardised if inac-
curate expert findings are provided, or if
they are not provided at all. This requires
greater responsibility from the partici-
pants in the process when providing ma-
terials for a forensic examination, as well
as an active role from the court in monito-
ring the relevance and sufficiency of sam-
ples provided.

Proposals to address the lack
of adequate expert findings at trial

Addressing the lack of adequate expert
findings requires a systematic approach
that combines legislative, organizational
and methodological improvement of the
institution of forensic science.

Firstly, it is important to amend the
procedural legislation: present strict le-
gal consequences for the absence or im-
proper formulation of expert findings.
This corresponds to the fundamental ad-
versarial principle and the right to a fair
trial guaranteed by Art. 6 of the Conven-
tion for the Protection of Human Rights
and Fundamental Freedoms * and Pts. 1
and 3 of Art. 2 Civ. PC of Ukraine. For
example, according to Supreme Court

43 Tomemnok I. M., Torrasno C. . 3pasku 414 CyZ0BO1 TI09ePKO3HABYOI eKCIIePTU3H: TPo6aeMHi
NUTaHHA OfleP)KaHHS Ta MOXJIMBI NUIAXY iX BUpimeHHs. KpuminasicmuuHuil gicHux. 2016.
Ne 1 (25). C. 122—125. URL: https://surl.li/jzjewr (date accessed: 05.08.2025).

44 THCTpPYKULisd Ipo IpU3HAYEeHHs Ta IpoBeZeHHd ... . URL: https://zakon.rada.gov.ua/laws/show/

z0705-98#Text (maTa 3BepHeHH: 05.08.2025).

45 TloctanoBa BC Bifg 22.04.2022 p. CripaBa Ne 558/54/18. ITpoBazx. Ne 61-5619¢B21 / €P/IP : Beb-
carit. URL: https://reyestr.court.gov.ua/Review/104076062 (date accessed: 05.08.2025).

46 Te came Bif 23.12.2020 p. CrpaBa Ne 757/28231/13-11. ITpoBazx. Ne 61-2616¢B19 / Tam camo.
URL: https://reyestr.court.gov.ua/Review/93794003 (date accessed: 05.08.2025).

47 KOHBEHIIis PO 3aXUCT IIPaB JIIOJUHU i OCHOBOIIOJOKHUX CB060/ (EBpomelicbKa KOHBEHIIisk
3 [IpaB JIOAWHM) : Big 04.11.1950 p. ; patudik. 3axoHoM Ykpainu Big 17.07.1997 p. Ne 475/97-
BP ; yunHa 14 Yipainu 3 11.09.1997 p. (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/995_004#Text (date accessed: 05.08.2025).

167


https://surl.li/jzjewr
https://zakon.rada.gov.ua/laws/show/z0705-98#Text
https://zakon.rada.gov.ua/laws/show/z0705-98#Text
https://reyestr.court.gov.ua/Review/104076062
https://reyestr.court.gov.ua/Review/93794003
https://zakon.rada.gov.ua/laws/show/995_004#Text
https://zakon.rada.gov.ua/laws/show/995_004#Text

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

ruling No. 205/7739/13-11 dated 17 July
2023, inadequate expert findings mean the
court lacks specific expertise required for
well-reasoned case resolution, which may
result in the decision being overturned *.

Secondly, there is a pressing need to in-
troduce standardized procedural mecha-
nisms that would govern the procedure
for preparing and providing materials for
forensic analysis. Specifically, this applies
to the mandatory requirements for pro-
viding handwriting and signature sam-
ples, time required for their execution,
their origin, and conditions of receipt.
Approaches aimed at minimizing the re-
turn rate of forensic examinations due to
technical shortcomings have long been
employed in foreign practice to ensure
the comparability of materials. For exam-
ple, General requirements for the competence
of testing and calibration laboratories (EN
ISO/IEC 17025:2019) have been in active
use in Ukraine since 1 January 2021 “.
The international standard ISO/IEC 17025
sets general requirements for the com-
petence, impartiality, and consistent op-
eration of testing and calibration labora-
tories to ensure their results are reliable,
accurate, and valid. A fundamental aspect
of this Standard is the stringent regula-
tion of sample identification, documen-
tation, and preparation processes provi-
ded for forensic analysis. This ensures the
traceability and authenticity of materials
throughout the testing process, as well
as the correspondence of comparative

handwriting samples (free or semi-free
signatures) to research objects in terms of
their origin, time of execution, and wri-
ting methods used. As demonstrated by
the experience of European countries like
Germany, the Netherlands and the United
Kingdom, forensic examination results
prove to be more reliable when they are
backed by Laboratory accreditation under
EN ISO/IEC 17025:2019.

Taking into account the requirements
of Art. 14 of the Law of Ukraine: On Judi-
cial Examination, which state that forensic
experts cannot independently collect ma-
terials or choose source samples (viola-
tion of this rule may result in disciplinary
action) *, the introduction of these inter-
national rules requires amendments to
national legislation. This can be imple-
mented either through the publication
of a special instruction for courts (which
would govern the procedure for providing
them with forensic examination mate-
rials) or through amendments to current
procedural legislation.

Thirdly, one of the promising areas
for enhancing procedural practice in ca-
ses requiring handwriting analysis is the
introduction of a sustainable practice of
involving forensic experts at the stage of
collecting handwriting samples or imme-
diately prior to the appointment of a fo-
rensic examination. Para. 3 of cl. 1.11 of
Sec. I of the Scientific and Methodological
Guidelines highlights that the court has
the right to engage a forensic expert (spe-

48 TlocranoBa BC Big 15.06.2023 p. Cripasa Ne 205/7739/13-11. ITpoBajx. Ne 61-8462¢cB22 / €EP/IP :
BebcaiitT. URL: https://reyestr.court.gov.ua/Review/111677122 (date accessed: 05.08.2025).

49 [us., vanp.: ICTY EN ISO/IEC 17025:2019 3arajbHi BUMOT'H [0 KOMIIETEHTHOCTi BUIIPOOY-
BaJIbHUX Ta KasnibpyBanbHuX Jaboparopiii (EN ISO/IEC 17025:2017, IDT; ISO/IEC 17025:2017,
IDT) : 3arB. Hakas. [JI1 «VkpHIHL» Bix 23.12.2019 p. Ne 483 [Uunuwmit Big 01.01.2021]. URL:

https://online.budstandart.com/ua/catalog/doc-page.html?id_doc=88724

(date  accessed:

05.08.2025) ; Published Standards / SWGDOC : web. 28 May 2021. URL: https://www.swgdoc.
org/index.php/standards/published-standards (date accessed: 05.08.2025).

50 IIpo cyZoBYy eKCIIepTH3y : 3aKOH YKpaiHU Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 05.08.2025).
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cialist) when it faces challenges associated
with appointing a multi-object forensic
examination of signatures .

The analysis of judicial practice shows
that such a mechanism is used sporadical-
ly. The lack of professional advice at the
initial stage has repeatedly resulted in the
re-appointment of a forensic examination
due to inadequate wording of questions or
insufficient and unsuitable comparative
samples. This has consequently led to de-
lays in the consideration of cases.

Engaging a forensic expert at the
stage of reviewing a motion for a forensic
examination or during the preparatory
meeting not only optimizes the selection
of samples and determination of the type
of research but also ensures that questions
align with the Scientific and Methodolo-
gical Guidelines. Furthermore, a forensic
expert’s participation helps identify which
documents can serve as comparative ma-
terials and assess the feasibility of con-
ducting a forensic examination under spe-
cific circumstances.

Implementing this practice systema-
tically will enhance the quality of expert
findings, decrease procedural errors and
the time required, and help uphold the
principle of reasonable trial duration as
outlined in Art. 6 of the Convention for
the Protection of Human Rights and Fun-
damental Freedoms *? and as enshrined in
national procedural legislation.

Active procedural oversight by the
court of rulings on the appointment of fo-
rensic examinations is necessary. Specifi-

51 HaykoBO-MeTOAWYHI peKOMeHAAmil ...
98#Text (date accessed: 05.08.2025).
52 KoHBeHIid IIpo

3aXHCT TIIpaB JIIOAWMHN

cally, setting deadlines for the submission
of materials and expert findings, along-
side relevant sanctions for missing these
deadlines, will improve discipline, as re-
cent court decisions suggest *.
Undertaking these measures will en-
hance the quality of forensic examinations
and ensure the timely receipt of appropri-
ate findings. This will improve the objec-
tivity and efficiency of court proceedings.

Conclusions

Analysing legal provisions and practical
aspects of handwriting analyses, the cri-
tical role of the quantity and quality of
submitted samples in formulating com-
prehensive expert findings is emphasized.
Ensuring the reliability and complete-
ness of research is vital, and this is best
achieved by adhering to the requirements
concerning the origin of samples, their
compliance in terms of execution time
and conditions under which they were
executed. Providing insufficient or inac-
curate information, however, significant-
ly complicates handwriting identification
and reduces the probative value of a foren-
sic examination.

The lack of systematic oversight of
this process poses a risk of either false
findings being drawn or no findings being
drawn at all.

Therefore, to enhance handwriting
analysis efficiency, both the sampling
process (with obligatory engagement of
specialists) and requirements regarding

. URL: https://zakon.rada.gov.ua/laws/show/z0705-

URL: https://zakon.rada.gov.ua/laws/

show/995_004#Text (date accessed: 05.08.2025).

53 Ornaz cyzoBoi mpakTuku KacarjiffHoro IUBIiIbHOTO CyZy y Cckiaazi BepxoBHoro Cyzay mozo
OKpPeMUX IIUTaHb 3aCTOCYBAaHHS MOJOKeHb LIMBITBHOTO IIPOIIECYaIbHOTO KOAEKCY YKpaiHu.
Pimenns, BHeceHi 0 €/IPCP, i3 ciuns 2024 poky o 6epesens 2025 poky. Kuis, 2025. 114 c. /
Cyzosa Biazia Vkpainu : Bebcaiit. URL: https://surl.li/koczoq (date accessed: 05.08.2025).
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quantity and quality of samples should
be improved. This will contribute to the
exhaustiveness of expert findings and en-
sure objective trial.

In the course of this study, the criteria
for evaluating handwriting analysis fin-
dings in the trial, which are an important
step for harmonizing methodological ap-
proaches in this area, have been systema-
tized. The analysis of regulatory rules and
judicial practice proves that the probative
value of expert findings is closely tied to
adherence to methodological require-
ments during the preparation and conduct
of research. There are principal factors
influencing the validity and categorical
nature of expert findings. Firstly, rele-
vance of samples provided. Secondly, re-
liability and sufficiency of these samples.
And thirdly, the accuracy of questions ad-
dressed to a forensic expert.

The absence of categorical findings or
their improper formalization entails sig-
nificant procedural risks: delays in case
consideration terms, the need to appoint
a re-examination or an additional exami-
nation, higher costs for both parties, and
impairment of the defence’s effective-
ness. Judicial practice demonstrates that
failure to adhere to methodological stan-
dards during selection and evaluation of
comparative samples often constitutes
grounds for recognizing expert findings as
inadmissible evidence.

Handwriting analysis efficiency can be
significantly enhanced through:

1) procedural settlement of conse-
quences associated with insufficient
expert findings or their inadequate
formalization;

2) implementing standardized re-
quirements for selection and prepa-
ration of handwriting samples;

3) introducing the practice of enga-
ging forensic experts at the prepa-

ratory stage of appointing a forensic
examination,

4) active procedural oversight by the
court of the timely and quality en-
forcement of rulings on forensic
examinations.

Implementing the proposed measures
will be pivotal in improving the quality
and reliability of expert findings and en-
suring that the circumstances of a case are
clarified promptly and thoroughly, there-
by guaranteeing a fair trial.

OuiHKa BUCHOBKIB
NMOYePKO3HABYNX €KCIIePTH3
Y CYAOBi# pPaKTHULi: KpUTEPii,
npobieMaTHUKa 3pa3KiB i IuIAxXu
B/AOCKOHAJIeHH

Oaena Cagina, Biaena 3dop, Imumpo Yc

Mema cmammi — obspynmysamu cucme-
MY Kpumepiie OYiHI08aHHS BUCHOBKIE NnoUep-
KO3HABYUX eKcnepmu3 044 3aCMOCY8AHHS 11
6 cy0i; Npoananizyeamu HaseHi nioxodu do po-
3YMiHHS 00KA308020 3HAUEHHS BUCHOBKIB eKC-
nepmis y Konmekcmi cy0ogoi npakmuku. JJas
docsizHeHHsL OCMABAEHOT MemiL 3ACOCO8AHO
CYKYNHICMb 3A2dAbHOHAYKOBUX | CTIeYiaNbHUX
Mmemodis. IIpoananizoearno uuHHe 3aK0OH00a8-
CMeo, AKUM Ypezyabo8aHO NOpPAJOK Npu3Had-
UeHHs, NpoeedeHHA 1 OUIHIOBAHHS CY008UX
excnepmu3 (30kpema, npoyecyanvHi Kodekcu
Ykpainu ma cneyianvHi HOpMAMUBHI axmu,
Wo peznamenmynome cydogo-ekcnepmuy Oi-
ANbHICMY). Yeazy axuyenmosano Ha cy0osiil
NpaKmuyi 3acmocy8aHHs BUCHOBKI8 mnouep-
KO3HABUUX eKCTIepmU3 i OCHOSHUX Npobaemax,
N08’43aHUX 3 iX OYIHIOBAHHAM: CYNepeUaUs8o-
CMi pe3yavmamis excnepmHux 00cAi0xHceHb,
HeJOCTNAmHLOMY — ApeyMeHMYBAHHI BUCHO8-
Kig, gopmanvHomy nidxodi 0o ix cnpuilmam-
msa cydamu. Ocobauguil akyeHm 3pobaeHo HA
BILHOMY OUIHI08AHHI 00KA3I8 CYOOM 1 Mexncax
1020 peanisayii e pasi nompebu y 3acmocy-
BAHMI CMeYidAbHUX 3HAMb. 3ANpOnoOHO08AHO
CUCTeMAMU308aHi Kpumepii (30kpema, 8iono-
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8I0HICMb 3ACMOCOBAHUX MeMOOUK CYHACHUM
HAYKO8UM 8UMO2AM, NOBHOMA ONUCY 00 €KmMig
docniOcentsa, n02iuHa NocAi008HICMb 8UKAA-
OeHHSL MIPKY8AHb ekcnepma, uimkicms @op-
MYNI0BAHHA BUCHOBKIS, HAABHICTb abImep-
HAMUBHUX 2inome3, a Makoxc y320094CeHicMb
BUCHOBKY 3 THWUMU O0OKA3AMU Y CNnpasi),
KL cmanyme y Hazo0i cy0oam, adeokamam,
NpoKypopam ma THUWUM Y4ACHUKAM Npoyecy
015 OUIHI0BAHHA AKOCMI BUCHOBKIG 3d NnoHep-
kosHasuumu docaidnceHHamu. IIpagHuxu, AKi
CTMUKAIOMbCSL 3 HeOOXIOHICMIO KpUmu4uHo2o
aHani3y 8UCHOBKI8 ekcnepmig y npoueci 0oka-
3YBAHHS, MONCYIMb CKOPUCTNATNUCS 8UKAAOCHU-
MU MYM HANPAYIOBAHHAMU K MemOOU4HUM
opienmupom. Ilopyuleno numanHs HazaabHOL
nompebu 6 nidsuiyeHHi keanigixauii cyddie
Y 4acmuHi OYIHIOBAHHA CNeUianbHUX 3HAHDb
iy eupobnenni edunux nidxodie y cydosiil
npaxmuyi 0o 3acTocy8aHHs 6UCHOBKIE eKcrep-
mie sik Jokasis.

Kaouoei caoea: cydosa excnepmu3a; no-
1epKO3HABCIMBO; eKCnepm; BUCHOB0K eKcnep-
ma; oyinka® dokasis; cydoea npaxmuxka; 00-
Ka306e 3HAUEeHHA; Kpumepii HAyKo8oCmi.
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All-Ukrainian Congress of Forensic Experts:

EXPERT’2025

On 11 July 2025, All-Ukrainian Public Organi-
zation “Union of Experts of Ukraine” organized
and conducted All-Ukrainian Congress of Foren-
sic Experts: EXPERT’2025 (hereinafter — the Con-
gress) in Kyiv in hybrid format (in person and via
remote participation).

The Congress became a professional platform
for a vivid dialogue between forensic experts, sci-
entists, and representatives of authorities.

Ihor Starodubov, Candidate of Legal Scien-
ces, Forensic Expert, Patent Attorney, Appraiser,
Director at State Enterprise “Center for Forensic
Examination and Expert Research”, President
of the Union of Experts of Ukraine, opened the
event with a welcoming speech.

Participants of the event were also greeted
(personally and in video addresses) by: Maksym
Pampura, Doctor of Science of Law, Acting Head
of the State Judicial Administration of Ukraine;

HALIOHANBHWA

AI EKCMEPTHO-BYAIBENbHUA

ANBSAHC YKPAIHN

Bceykpaincskuii konrpec
CY/I0BHX eKCIepTiB

11 aunua 2025
. Kuig

Oleksii Movchan, Deputy Chairman of the Com-

mittee on Economic Development of the Verkhovna Rada of
Ukraine, People’s Deputy of Ukraine; Nataliia Tkachenko,

Candidate of Legal Sciences, Honored Lawyer of
Ukraine, Director at Forensic Science Support |

to Justice Department of the Ministry of Justice

of Ukraine; Lydia Izovitova, Honored Lawyer of s

Ukraine, Head of Ukrainian Bar Association and
Bar Council of Ukraine; Natalia Panova, Candi-
date of Legal Sciences, Deputy Chair of State Pro-
perty Fund of Ukraine; Iryna Zharonkina, Property
Rights and Enforcement Component Lead of the

EU Project Pravo-Justice; Heads and representatives
of the Ministry of Justice’s forensic institutions as
well as other institutions and organizations.
National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute» of the
Ministry of Justice of Ukraine (hereinafter - NSC
«Hon. Prof. M. S. Bokarius FSI») was represented
Mpykhailo Mozhaiev, Doctor of Technology, Acting
Director, who personally participated in the event
and, on behalf of the Institution staff, greeted orga-
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nizers and participants, indicating the importance of the event
for the professional forensic expert community, especially in
times when our nation stands in defence of its sovereignty and
territorial integrity.

Following the official opening, attendees took part in the
panel discussions on the following topics:

«  Game Rules: New Approaches to Accessing the Forensic Ex-
pert Profession.

«  Professional Self-Governance of Forensic Experts: Challenges
and Prospects.

«  Emerging Challenges in Forensic Activity under Conditions
of Transforming Professional Activities.

Participants discussed self-governing institutions and their
formation, European models, their legitimacy and accountabi-
lity, along with methodology-related challenges and limits of
responsibility at the intersection of forensic examination and
evaluation. Attendees also elaborated on professional indem-
nity (PI) insurance and other relevant issues.

As part of the panel discussion on the training and intern-
ships of forensic experts, Viktoriia Alieksieichuk, Docent, Candi-
date of Legal Sciences, Deputy Head of the Department of Scien-
tific and Methodological Work and Postgraduate Education at the
Kyiv Branch of National Scientific Center «Honored Professor
M. S. Bokarius Forensic Science Institute», delivered a report on
the following topic Disciplinary responsibility of a forensic expert
as a tool in ensuring the expert conluswn quality: problematic issues.

CRENEpIA: OB A The scientific event
s {f“'{‘j"‘f‘f“j e i was conducted to a high
professional  standard.
The gathered profes-
sionals focused on the
prospects for forensic
science development in
Ukraine, issues relating
to the effective interac-
. tion between forensic
institutions and law enforcement agencies, courts and the pub-
lic in order to enhance justice efficiency. They also exchanged
some ideas and experiences. According to the findings presen-
ted during the discussion, the most relevant achievements in
the field of forensic activity were noted, as was the importance
of consolidating the efforts of all research institutions within
Ukraine’s forensic science system.
Information was prepared by Nataliia Zhyla,
Researcher at NSC «Hon. Prof. M. S. Bokarius FSI»
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2nd International DNA Identification Working Group
Meeting by International Commission
on Missing Persons

slicmp H-Norway

2-ra syctpi4 PoBo4oi rpynu 3 nutaHs ﬂHK-l.qenmd:lKau,u
22-24 nvnkHs 2025 poky M. Bapluaga, MoneLLy

i

4DF - ‘dent’ tiony kin

Viktoriia Bulavina, Head at the Sector of Biological, Veteri-
nary and Molecular Genetic Examinations of National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic Science Institute»
of the Ministry of Justice of Ukraine (hereinafter - NSC «Hon.
Prof. M. S. Bokarius FSI»), and Oksana Bernadska, Researcher

- y at the Kyiv Branch of National Scien-
tific Center «Hon. Prof. M. S. Boka-
rius Forensic Science Institute» of the
Ministry of Justice of Ukraine, parti-
cipated in the 2nd International DNA |
. Identification Working Group Meet-
ing organized by the Internation-
al Commission on Missing Persons
(hereinafter — the ICMP) in Warsaw,
Poland, on 22-24 July 2025.

The ICMP is an intergovernmen-
tal organization, headquartered in
The Hague, whose mandate is to en-

=

Oksana Bemnadska
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courage governments and stakeholders to work together to
find people who have gone missing due to war, human rights
violations, and other circumstances. The ICMP aims to support
families who have been affected by the war and have missing
family members, utilizing comprehensive approaches and im-
plementing effective actions for missing persons identification.

The event program has covered key topics involving DNA
analysis in the context of large-scale identification (in the event
that a significant number of people go missing): work process
management and reporting, preventing risks of contamina-
tion, methodology of reporting on Y-STR analysis, use of pre-
liminary probability estimates and SNP typing on Ukrainian
samples.

The event was attended by speakers who are DNA analy-
sis experts from all around the globe, in particular: Thore
Egeland, Professor of Statistics at the Norwe-
gian University of Life Sciences; Lourdes Pri-
eto, DNA Expert affiliated with the Spanish
Interior Ministry’s Comisaria General Policia
Cientifica; Kieran Gill, DNA Laboratory Head
at the ICMP; Zlatan Bajunovié, Senior Foren-
| sic DNA Analyst at the ICMP; Arwin Ralf, Post-
| doctoral Researcher at the Department of Pa-
thology and Clinical Bioinformatics, Erasmus
University Medical Center, Rotterdam; Sabina
| Taslaman, Quality Assurance Quality Control
| | Manager at the ICMP; Ingo Bastisch, ICMP’s Di-
|| rector of Science and Technology; and Bethany
Forsythe, who joined the discussion online as
a scientist specializing in next-generation se-
quencing (NGS).

Participants of the Working Group also dis-
* " cussed cooperation in joint projects and trai-
2 ning programs.

Interaction between «Hon. Prof. M. S. Bokarius FSI» and the
ICMP contributes to the efficiency of expert research as well as
helps to optimize the use of available resources.

b3

Information was prepared by Victoria Bulavina,
Sector Head at NSC «Hon. Prof. M. S. Bokarius FSI»
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All-Ukrainian Scientific and Practical Conference:
The Digital Era of Forensic Science Development —
Innovative Technologies & Artificial Intelligence

Employees of National Scien-
tific Center «Honored Professor
M. S. Bokarius Forensic Science
Institute» of the Ministry of Jus-
tice of Ukraine (hereinafter —
NSC «Hon. Prof. M. S. Bokarius
FSI») took part in All-Ukrainian
Scientific and Practical Confer-
ence: The Digital Era of Forensic
Science Development - Innova-
tive Technologies & Artificial In-
telligence, organised and held
by Odessa Scientific Research
Institute of Forensic Sciences ;
of the Ministry of Justice of Ukraine on 29 August 2025. NSC
«Hon. Prof. M. S. Bokarius FSI» was represented by: Anastasiia
Kupriianova, Head of the Center (participated offline); Anna
Tkachenko, Head of R&D and Publishing, International Coope-
ration Laboratory; Ihor Krainov, Pricipal Researcher at the
Laboratory of Engineering and Technical Examinations — all
participated offline; Yevheniia Kovkina, Head at the Laborato-
ry of Handwriting, Linguistic, Psychological, and Art Studies
(participated online); Serhii Chornyi, Prinicipal Researcher at
the Laboratory of Engineering and Technical Examinations —
they participated online; and others.

Z/
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German Galushchenko, Minister of
Justice of Ukraine, and Andrii Haichen-
ko, Deputy Minister of Justice of Ukraine
for the Enforcement Service, offered
a warm welcome to the participants.

Ihor Krainov, Doctor of Technology,
presented a report on digital transforma-
tion peculiarities of individual subtypes
of forensic engineering and technical
examination (including assessment of
digital maturity in institutions and foren-
sic experts and development of a digital
strategy). The researcher focused on the
regulatory-legal and regulatory-technical
support for the digitalisation of forensic
examination procedures.

NSC «Hon. Prof. M. S. Bokarius FSI»
extends its heartfelt thanks to the confer-
ence organizers for the high level of con-
duct and for the opportunity to maintain
professional scientific dialogue.

Information was prepared

by Oksana Chala,

Researcher at NSC

«Hon. Prof. M. S. Bokarius FSI»
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International Scientific and Practical Forum:
Current Issues of Using Polygraph in the Activities
of Security and Defense Sector Bodies of Ukraine
under the Legal Regime of Martial Law

and Post-War Reconstruction of the Country

On 24 and 25 September \
2025, Dnipro State University MDKHAPOOHHH

HAYKOBO-TTPAKTHYHUH ©®ORYM

of Internal Affairs (hereinaf-
ter — DSUIA), with the support
of the Department for Ensur-
ing the Activities of the Head of
the National Police of Ukraine,
hosted the International Scien-
tific and Practical Forum: Cur-
rent Issues of Using Polygraph
. Ot : M: JTHiTIpo
in the Activities Of Security and JIHIMPOBCHKMIA nep)_léa}ssggl; yilBe gg;g}(;nyrplmmx chp
Defense Sector Bodies of Ukraine —_
under the Legal Regime of Martial Law and Post-War Reconstruc-
tion of the Country (hereinafter - the Forum).
Conducted in hybrid format, the Forum brought together
polygraph examiners, researchers, representatives of the Mini-
stry of Internal Affairs, National Police, Armed Forces, Natio-
nal Guard, Security Service, DBR, Prosecutor’s Office, forensic
science institutes of Ukraine, along with international partners
from the US and Canada.
The Forum was offi- =
cially opened by: Olek-
sandr Tarasenko, Candi- =
date of Legal Sciences,
Director of the Depart- |
ment of Education, Sci-
ence and Sports at the
Ministry of Internal Af- -
fairs of Ukraine; Ihor
Mahdalina, Docent, Can-
didate of Engineering
Sciences, Acting Rector
at DSUIA; and Valerii
Koba, Police Colonel,
Candidate of Legal Sci-
ences, Head of the Department for Ensuring the Activities of
the Head of the National Police of Ukraine.

«AKTYAJIbHI MTHTAHHSA BUKOPHCTAHHSI TIOJIITPADA B
HISAJIbHOCTI OPTAHIB CEKTOPY BE3ITEKH I OBOPOHH
YKPATHH B YMOBAX ITPABOBOTO PE2KHMY BOEHHOTO
CTAHY TA [TOBOEHHOI BIIEYI0BH KPAIHW>»
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National Scientific Center «Honored Professor M. S. Boka-
rius Forensic Science Institute» of the Ministry of Justice of
Ukraine (hereinafter - NSC «Hon. Prof. M. S. Bokarius FSI») was
represented by its Head, Anastasiia Kupriianova, Candidate of
Legal Sciences. She emphasised the challenging path of shap-
ing and advancing Ukrainian polygraphology throughout the
past three decades. Anastasiia Kupriianova emphasized the
importance of close professional and scientific cooperation
between polygraph examiners and representatives of Ukraine’s
security and defence sector for achieving victory and noted
that only through proper cooperation among all specialists can
measures for the methodological support of specific expertise
application, used in the field of expert support for justice, be
successfully implemented.

Participants considered key points related to advancing the
legal framework for polygraph use in law enforcement and to
analysing modern practices for polygraph use in criminal pro-
ceedings.

During the two-day Forum, the following discussion panels
became thematic areas of work:

«  Polygraph in the System of Supporting National Security and
Defence of Ukraine under Martial Law (current capabilities
of polygraph use in ensuring the reliability of human re-
sources policy in the security and defence sector during
wartime; organizational support of polygraph activity
[structure, training, interdepartmental interaction], as
well as international experience and standards of using
the polygraph during hostilities, etc.);

«  Peculiarities of Polygraph Use in Detection and Investigation
of Certain Crime Types (peculiarities of conducting inter-
rogations with the use of a polygraph during the investi-
gation of criminal offenses against the fundamentals of
Ukraine’s national security [high treason, collaboration
activities, sabotage, espionage, etc.] and against peace,
security of mankind and international law and order
[war crimes, use of mass destruction weapons, crimes
against humanity, etc.]; the impact of stress, combat ex-
perience and PTSD on the outcomes of polygraph tests,
alongside the ethical considerations involved in conduc-
ting polygraph interrogations with victims of criminal
offences);

«  Legal, Organizational and Methodological Aspects of Using
Polygraph in the System of National Security and Defence of
Ukraine During Martial Law. During this discussion panel,
Oleksandr Yevsyukov, Docent, Candidate of Pedagogical
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Sciences, Leading Researcher at NSC «Hon. Prof.
M. S. Bokarius FSI», delivered a report: The Use —_—
of Polygraph Testing in the Selection of Personnel for MDKHAROBHHH
Enterprises Within the Defence Industry, prepared | Rii a2 AS
j Oil’lﬂy with Anastasiia Kupriianova, Head of AKTYATGHI TATAHHS! BUKOPHCTAHHSI TIOTUPAGA B
NSC «Hon. Prof. M. S. Bokarius FSI». The Speaker nmpHocnomumcmopyszansxmosopouu E
b/KPATHH BYMOBAX TTPABOBOTO PEXXMIMY BOEHHOTO

provided a detailed analysis related to the effec- RGN EERERI GO
‘ {

N

N\

tiveness of using a polygraph during staff selec- 7
tion. He also stressed that the machine is capable ‘ -
of detecting information that contains perfect
traces of past circumstances and events that re-
main in a person’s memory.

Participants discussed the issue of torture as unjus-
tifiable wrongdoing, psychological features of a poly-
graph examiner’s communication, exchanged practical
experience in using a polygraph in activities of the secu-
rity and defence sectors, outlined promising areas of this activity and raised many issues
related to the topic of the event, and also got acquainted with the material and technical
base of Dnipro State University of Internal Affairs and Dnipro Lyceum of Security Orienta-
tion and National-Patriotic Education named after Oleksandr Hostishchev under Dnipro

State University of Internal Affairs.

Information was prepared by Viktoriia Hrokhovska,
Researcher at NSC «Hon. Prof. M. S. Bokarius FSI»
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International Scientific and Practical Conference
on Child-Friendly Justice for Children

Affected by Violence: Current Issues

in Forensic Psychological Examination

The International Scien-
- tific and Practical Conference
on Child-Friendly Justice for
- Children Affected by Violence:
Current Issues in Forensic Psy-
chological Examination (herein-
after - the Conference) was held
s at the Kyiv Branch of National
| Scientific Center «Honored Pro-
s / AT fessor M. S. Bokarius Forensic
Science Inst1tute>> of the Ministry of Justice of Ukraine (hereinaf-
ter — NSC «Hon. Prof: M. S. Bokarius FSI») on 26 September 2025.
The event took place in both online and offline formats.

The Event was moderated by Olha Herasymenko, PhD in
Psychology, Head of the Sector of Psychological Examinations
at NSC «Hon. Prof. M. S. Bokarius FSI», and Vadym Khosha,
Candidate of Legal Sciences, Senior Researcher, Head at the
Department of Advanced Training of Forensic Experts.

Opening remarks were delivered by Anastasiia Kupriia-
nova, Candidate of Legal Sciences, Head of NSC «Hon. Prof.
M. S. Bokarius FSI», who congratulated participants and
thanked them for supporting the Conference dedicated to en-
hancing psychological analysis efficiency, in general, and to re-
fining current approaches to resolving problems of work with
children affected by violence, in particular.

«Upholding the rights and safeguarding the well-being of children
through the creation of a secure and supportive environment is one of
the main tasks of the Ministry of Justice of Ukraine and, according-
W ly, of NSC «Hon. Prof. M. S. Bokarius FSI». We
| are steadily expanding our potential to provide
| social, psychological, and legal assistance to chil-
§ dren. A psychological assistance office for vulne-
rable children who have been victims of or wit-
nesses to crimes has recently been established at
the premises of the Kyiv Branch of the NSC «Hon.
Prof. M. S. Bokarius FSI». This office is known
as the «Green Roomy». In previous years, «Green
Rooms» were opened in Kharkiv and Sumy. We
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have established a mutually beneficial relationship with «Barna-
hus» centres, where children who are victims or witnesses of violence
are provided with legal, medical, psychological, and social support.
The Center also expands international cooperation in the field of child
rights protection in wartime», noted Ms. Anastasia.

Participants of the event were personally greeted by distin-
guished guests: Andrii Haichenko, PhD in Law, Deputy Minister
of Justice of Ukraine for the Enforcement Service; Maria Vdovi-
chenko, Deputy Prosecutor General; Dmytro Shumeiko, Head of
the Main Directorate of the National Police in Kyiv, Third Rank
Police General; Yurii Chechil, Candidate of Legal Sciences, Hon-
ored Lawyer of Ukraine, Director at the Ukrainian Research In-
stitute of Special Equipment and Forensic Science of the Secu-
rity Service of Ukraine; Yevgeniy Kolesnik, Director of the State
Scientific Research Forensic Center of the Ministry of Internal
Affairs of Ukraine.

Via video conference, Oksana Cherviakova, Docent, Candi-
date of Legal Sciences, Representative of the Commissioner for
Children’s Rights of the Secretariat of the Ukrainian Parliament
Commissioner for Human Rights, and Nataliia Tkachenko, Can-
didate of Legal Sciences, Honored Lawyer of Ukraine, Director at
Forensic Science Support to Justice Department of the Ministry
of Justice of Ukraine, extended a warm welcome to attendees.

The Conference was attended by more than 120 partici-
pants-representatives of the Ministry of Justice of Ukraine,
the Office of the Prosecutor General, representatives of the
UNICEF Children’s Aid Fund in Ukraine, the First All-Ukrainian
UNESCO Club, the EU Project Pravo-Justice, state specialised fo-
rensic institutions of Ukraine, higher education institutions,
law enforcement agencies, courts, as well as by forensic ex-
perts from foreign countries, and others.

Following the Conference opening, the participants pro-
ceeded to discuss current challenges and methods involving
forensic psychological examination of children affected by vi-
olence, specifically: issues relating to the forensic psychologi-
cal examination of children who have been forcibly displaced
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or deported to the territory of the
Russian Federation; relevance of
multidisciplinary forensic psycho-
logical-linguistic and art exami-
nation in criminal proceedings
concerning sexual abuse of chil-
dren; covert forms of domestic
violence, etc.

Malgorzata Wojciechowska, MSc, Expert Psychologist in the
Field of Forensic Sciences, Prof. Dr. Jan Sehn Institute of Foren-
sic Research (Poland), presented a report co-authored with Ewa
Wach, MSc, Expert Psychologist in the Field of Forensic Scien-
ces at Prof. Dr. Jan Sehn Institute of Forensic Research, on the
Polish approach to the rights of the child as an embodiment of
child-friendly justice standards. Scientific reports were also de-
livered by the staff of NSC «Hon. Prof. M. S. Bokarius FSI»: Te-
tiana Yehorova, Leading Forensic Expert at the Poltava Branch;
Yurii Irkhin, Candidate of Psychology Sciences, Associate Pro-
fessor, Leading Researcher at the Kyiv Branch, Yevheniia Kovki-
na, Candidate of Philology Sciences, Head at the Laboratory of
Handwriting, Linguistic, Psychological, and Art Studies; and
others; as well as by employees of other Ministry of Justice re-
search institutions (Ukraine), the Ministry of Internal Affairs,
the Security Service, the Prosecutor’s Office of Ukraine and pri-
vate forensic science institutes (in particular, by Olena Slipets,
Sector Head at Donetsk Scientific Research Forensic Center of
the Ministry of Internal Affairs of Ukraine, and Kateryna Volik,
Candidate in Art Studies Sciences, Forensic Expert at LLC “Agen-
cy of Forensic Examinations”). The participants addressed the
challenges of integrating forensic psychological and criminalis-

tics expertise in cases of safeguarding child rights and in-
terests, overall forensic science development in Ukraine,
and other relevant issues.

The conference proceedings contain 39 scientific pa-

nPABOCYAAS, pers by almost 70 authors from Ukraine, Moldova, Poland,
OPY)XHE 0O OUTUHMU, Montenegro, and Slovakia.

g&cgzéﬁ(#fgl%l A: The event fostered dialogue on key topics such as the
AKTYANIBHI [ATAHHS introduction of modern scientific thinking and the inte-

CYA0BOI MCUXOMNOrIYHOT
EKCMEPTU3U

gration of international approaches in psychological ana-

e e R lyses. Furthermore, it has been stressed that joint efforts

P TPRPDEAY and the exchange of practical experience are paramount,

as only through collective action can we hold the key to
navigating the uncertainties of the present.

Information was prepared by Anatolii Tyapkin,

Sector Head at NSC «Hon. Prof. M. S. Bokarius FSI»

185
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Requirements for content
According to the Edition subject matter, con-
tent regarding coverage of criminalistic cur-
rent issues, relevant issues of performing
various types of forensic examinations and
specific expertise application in legal procee-
dings is published on the pages of the Scien-
tific Edition.

Based on research, presentational, eval-
uative and communicative functions of the
Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his per-
sonal practical experience and performed
scientific experiments), review research pa-
pers (dedicated to evaluation, conclusions,
overview, analysis of earlier published infor-
mation). The Editorial Board is also interested
in debatable articles, research ideas or short
reports: results of an experiment, personal
experience, etc. Scientific style of the content
presentation (accuracy, logic, conciseness,
clarity, connectivity, integrity, completeness)
and its high scientific level.

Articlestructural elementsshouldinclude:
« Article Title;

«  Abstract and Keywords. Abstract (summa-
ry) text should be not less than 1,800 char-
acters (separately in article language and
English). Abstract should include the fol-
lowing: outline of research problem, pur-
pose, main research results, conclusions,
keywords (7—10 words, should match
the content of the article and display the
publication topic). Titles of annotation
structural parts other except the purpose
should not be indicated,

« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem, theo-
retical and practical significance of a re-
search, connection with scientific and

practical tasks, substantiation of the re-

search relevance);

«  Article purpose (it is necessary to formu-
late the publication main thesis differing
from previously considered research on
the chosen topic in accordance with out-
lined problem and analysis of current re-
searches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

+  Analysis of essential researches and pub-
lications on the selected article topic,
outlining the problematic field of the re-
search that article is devoted; with obliga-
tory reference to authors and their scien-
tific papers;

+  Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific facts, ideas, thoughts, regulari-
ties, concepts, as well as trends of fur-
ther topic development, emphasizing
personal contribution of the research
author(s));

» Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

«  References (the list of used sources trans-
literated according to the Roman alpha-
bet, for example, on the site of Vernadsky
National Library of Ukraine: http:/nbuv.
gov.ua/node/929);

« Abstract in English, indicating the au-
thor(s) surname, article title and key-
words.

Requirements for scope

Total scope of a scientific article (information

about the author, article title, abstract, key-

words, article text, bibliographic references,
extended resume) should be not less than

36,000 characters.

Requirements for design

Article is submitted for publication in Ukrai-

nian or English.

Text of the article should be printed using
the Microsoft Word processor; A4 paper size;
page orientation. Text should not contain hy-
phens and macros.
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academic
degree, academic rank, place of employment,
locality, country, Researcher ID, ORCID ID,
official email address). One publication per-
mits no more than three co-authors. If the
article is prepared by a group of authors, it
is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).

Article title should be without acronyms
and abbreviations.

If a research is executed within the frame-
work of international projects (grants), then it
should be mentioned.

Analyzing main researches on the article
problematics, it is obligatory to consider the
status of the issue in foreign and domestic
sources (not less than 20 publications, at the
same time the majority should be represented
by international indexed editions). Referen-
ces to the author(s) personal scientific papers
are allowed only if they do not exceed 10 % of
all references.

The article text should adhere to require-
ments for content, general rules of citation
and references to used sources. Each quota-
tion should be accompanied by a reference
to the source which bibliographic description
should be completed depending on its type
(primary or secondary source) according to
the National Standard of Ukraine ZICTY 8302:
2015: Information and documentation. Bib-
liographic reference. General terms and condi-
tions of compilation.

In bibliographic references, it is neces-
sary to use footnotes or endnotes involving
separate reference to each source. While
numbering references, authors should use
continuous numbering (in Arabic numerals)
throughout the article text.

Hlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Illustrations should be delivered
in separate files. They should be provided in
a format enabling to format (for translation
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purposes). Formulas should be performed
using the Math Type formula editor not using
Cyrillic characters.

Requirements

for submission

Author (co-authors) should provide referen-
ce (the reference of such content file name
should consist of the last name (last names)
of the author (co-authors) and the sent date
with the note: research paper title; author full
name (co-authors) in Ukrainian and English;
academic degree (area of specialization code);
academic rank (department name or area of
specialization code); job position; institutional
affiliation; settlement, country; ORCID (if avail-
able) or Researcher ID (if available); official
and personal email address; mailing address;
phone.

By submitting a research paper for publi-
cation to the Theory and Practice of Forensic Sci-
ence and Criminalistics Scientific Edition, the
author (co-authors) fully and unconditionally
accepts the Licensing Agreement terms.

Since each article submitted for publica-
tion operates double anonimized peer review.
Licensing & Copyright
The author (co-authors) bears the responsibil-
ity for the accuracy of the provided content,
and the affiliation of the latter to him perso-
nally and the translation quality of the quota-
tions from foreign sources.

Content submitted in violation of these
requirements are not published.

The Editorial Board has the right to re-
view (double anonimized peer review), edit,
reduce and reject research papers.

License Terms: Authors preserve the
copyright and entitle the Scientific Edition Ed-
itorial Board to publish original research pa-
pers and claim that the results of their experi-
mental and theoretical researches provided
in the submitted article are not under con-
sideration for publication to other publishing
houses. All content is distributed according
to Creative Commons Attribution License
International CC-BY allowing third parties to
distribute research content if research paper
copyright and first publication in this Scienti-
fic Edition are recognized.
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