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The article explores the evolution of the professional journal Theory
and Practice of Forensic Science and Criminalistics and the broader
mission of forensic expertise in today’s world. Amid the war, the au-
thor stresses, forensic findings carry not only evidential but also his-
torical weight — they record the truth about war crimes and preserve
evidence of Russia’s aggression against Ukraine. The text reflects on
the resilience and integrity of experts who continue their work despite
constant danger and destruction. It also notes the growing interna-
tional standing of Ukrainian forensic science, its deepening collabora-
tion with European partners, and the steady integration of digital tools
and innovative research methods. Ultimately, the author presents the
journal as more than an academic platform — it is a living chronicle
of a professional community that honors its heritage while shaping the
future of forensic science.

Keywords: forensic science; criminalistics; academic journal; war
crimes; international collaboration; pre-trial investigation; metho-
dology.

At a time when our country remains stead-
fast in its opposition to Russia’s persistent
aggression, expert research is gaining sig-
nificance. Each expert’s conclusion, along
with every source of evidence obtained
during the research process, becomes not

only an element of justice but also a part of
the historical truth about this war.
Conducting forensic examinations under
martial law is a highly challenging underta-
king that requires not only high professional-
ism from forensic experts but also incredible

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges

translation as corresponding to the original.
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devotion and courage. The constant threat
of shelling, fractured infrastructure, compli-
cated or at all impossible access to the pla-
ces of committing or concealing crimes, and
mined areas: all this poses unprecedented
challenges. However, despite all the difficul-
ties, Ukrainian forensic experts continue to
carry out their duties diligently, performing
impartial and objective investigations into
facts, which are critical for restoring justice
and investigating crimes.

The 39th edition of the Theory and Prac-
tice of Forensic Science and Criminalistics Re-
search Paper Collection is devoted to both
topical issues of expert and forensic activi-
ties and renowned figures who have made
significant contributions to the theory and
practice of jurisprudence, forensic sci-
ence in general, and forensic medicine in
Ukraine in particular.

Thus, Vasyl Olkhovskyi, Doctor of Medi-
cine, Professor, Professor at the Department
of Forensic Medicine, Medical law named
after prof. M. S. Bocarius, Kharkiv National
Medical University, has celebrated his 70th
birthday and 45th year of scientific and pe-
dagogical activity this year, on April 30th.

Vasyl Olkhovskyi is a graduate of Kharkiv
Anatomical and Forensic Medical School.
This school has laid a solid foundation for
the development of forensic medicine with-
in Ukraine. The researcher’s scientific and
teaching activities have stood as a timeless
model for many generations of specialists.
Not only has he passed on knowledge and
skills, but he has also shaped worldviews
and instilled principles of academic integ-
rity and uncompromising objectivity: fun-
damental to the work of a forensic expert.
Vasyl Olkhovskyi’s contribution to forensic
medicine cannot be overstated. The scien-
tist’s scientific papers and research have be-
come a reliable basis for practical activities
and subsequent scientific development of
the entire industry.

We should also mention Violetta Ome-
lianivha Konovalova, an outstanding re-

searcher and lecturer, Doctor of Law, Aca-
demician of the National Academy of Legal
Sciences of Ukraine, Professor, Honored
Professor of Yaroslav Mudryi National Law
University (hereinafter referred to as Yaro-
slav. Mudryi NLU) and National Scientific
Center “Hon. Prof. M. S. Bokarius Foren-
sic Science Institute” (hereinafter referred
to as NSC “Hon. Prof. M. S. Bokarius FSI”),
Honored Worker of Science and Technology
of Ukraine, who greatly contributed to the
development of legal science, forensic tac-
tics, legal psychology, and legal education.
Violetta Omelianivna’s primary research
areas are the principles of the general theo-
ry of forensics, forensic tactics, and legal
psychology. It was she who introduced
a new approach to the application of the
achievements of logic and psychology in
forensic tactics, which paved the way for
investigative and judicial practice. Without
exaggeration, she can be called the foun-
der of the psychological and legal school
in Ukraine. Violetta Omelianivna was a true
leader whose input to the formation and
development of forensics in Ukraine is un-
conditional. The staff of National Scientific
Center “Hon. Prof. M. S. Bokarius Forensic
Science Institute” is proud to acknowledge
that Violetta Omelianivna’s articles were
published in many issues of the Theory and
Practice of Forensic Science and Criminalistics
Professional Research Paper Collection. She
was a member of the editorial board of this
collection for more than 20 years, which
is co-edited by National Scientific Center
“Hon. Prof. M. S. Bokarius Forensic Sci-
ence Institute” of the Ministry of Justice of
Ukraine and Yaroslav Mudryi National Law
University of the Ministry of Education and
Science of Ukraine. Violetta Omelianivna’s
articles were published in this collection.
The Editorial Board of the Theory and
Practice of Forensic Science and Crimina-
listics Research Paper Collection honors the
founders who have shaped Ukraine’s foren-
sic industry. Despite the challenges of mar-
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tial law, the Board is confidently stepping
into the European future alongside the rest
of the country. Currently, the Edition is in-
dexed in Google Scholar and international on-
line databases: Index Copernicus Internation-
al (ICV 2021: 100), Bielefeld Academic Search
Engine (BASE), Crossref, Central and Eastern
European online library (CEEOL), ERIH PLUS,
Europub, RefSeek, ResearchBib, WorldCat,
as well as in the Register of Scientific Pub-
lications of Ukraine and DOI Foundation.
The Research Paper Collection’s electronic
versions are posted on the Internet on sites
such as the V. I. Vernadsky National Library
of Ukraine, libraries of forensic institutions
under the Ministry of Justice of Ukraine,
institutions of higher education under the
Ministry of Internal Affairs of Ukraine, etc.

The research papers in this edition are
traditionally divided into two groups: Re-
search Papers and Case Notes.

The Research Papers Section is intro-
duced by the Role of M. M. Bokarius in De-
velopment and Establishment of Criminalistics
and Forensic Science in Ukraine research pa-
per authored by Valerii Shepitko (Ukraine),
Doctor of Law, Professor, Academician of
the National Academy of Legal Sciences
of Ukraine. The purpose of this article is
twofold: to determine the role of Professor
M. M. Bokarius in the development of fo-
rensic science and criminalistics in Ukraine
and to popularize forensic knowledge and
its practical applications. The researcher
analyzes the medical, pedagogical, scien-
tific, and expert activity of M. M. Bokarius
during 1920-1960. Attention is drawn to his
performance of forensic medical activities
in difficult political and economic condi-
tions, in particular during the Holodomor
in Ukraine in 1932-1933, World War II, and
mass famine of 1946-1947. Teaching activi-
ties of M. M. Bokarius for law students (fo-
rensic medicine, crime investigation tech-
niques (criminalistics), and other related
disciplines) are considered. He was an or-
ganizer of the educational process and the

head of higher educational institutions and
forensic institutions. The professor’s scien-
tific legacy is considered; his main works are
analyzed; The subject of scientific research
is systematized (forensic and forensic me-
thods: forensic traumatology and thanato-
logy, cadaver phenomena and the statute of
limitations of death, corpse examination at
the crime scene, mechanical asphyxiation,
traces of firearms and gunshot wounds, ma-
terial evidence). The role of M. M. Bokarius
in application of forensic methods for the
investigation of crimes, the establishment
of the forensic direction in forensic medi-
cine and the formation of medical forensics
is argued. The peculiarities of emergence
and existence in our time of the Bokarius
Scientific and Pedagogical Forensic School
are substantiated.

Vlada Husieva, Doctor of Law, and
Yevhen Sup, PhD in Law, both from Ukraine,
are the authors of the following paper: Typi-
cal Characteristics of Person who Commits
Criminal Offenses against Justice. The paper
aims to clarify the meaning of the forensic
characterization of criminal offenses com-
mitted by professional participants in the ju-
dicial process, to determine the substantive
elements of its structure. A number of theo-
retical and applied provisions were formed
that allow expanding the understanding of
forensic characterization of criminal of-
fenses against justice, in particular those
committed by professional participants in
the judicial process. The researchers ana-
lyze scientific approaches to structuring
knowledge about identity of the offender
within the framework of forensics. Feasi-
bility of a comprehensive analysis of the
socio-demographic, moral, and psychologi-
cal characteristics of the offender was con-
firmed, the results of which make it possi-
ble to more accurately predict the behavior
of the offender, substantiate investigative
versions, and plan tactical actions. It was
substantiated that the motive and purpose
of criminal behavior are of fundamental
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importance for establishing the subjective
side of the composition of the crime, in par-
ticular for distinguishing intentional abuse
of authority from official error. It has been
established that criminal offenses against
justice committed by officials are often la-
tent in nature, hidden behind formal com-
pliance with procedural norms, and require
special investigative tactics aimed at identi-
fying hidden mechanisms of abuse. It has
been generalized that effectiveness of the
investigation of such criminal offenses di-
rectly depends on the level of awareness of
the investigator with the peculiarities of the
law enforcement activities of professional
participants in the judicial process, which
requires in-depth training and systematic
analysis of the offender’s personality. It has
been stated that a comprehensive foren-
sic characterization of criminal offenses
against justice, adapted to the professional
specifics of the subjects of such crimes, is
an important condition for creating an ef-
fective methodology for their investigation,
as well as for developing mechanisms for
preventing offenses.

The section continues with the Role of
the Ministry of Justice of Ukraine in the For-
mation of a System of Forensic Science Support
for Justice review article by Nataliia Filipen-
ko (Ukraine), Doctor of Law, Professor, and
Aleksandar Ivanovi¢ (Montenegro), Doctor
of Law, Professor. The scholars analyzed
the leading role of the Ministry of Justice of
Ukraine in forensic science management,
with emphasis on the features of coordi-
nation, subordination, planning and infor-
mation mechanisms, as well as ability to
respond to pressing issues and challenges
of the present time. The researchers have
determined that this activity has a scien-
tific and practical orientation and depends
on the departmental affiliation of forensic
expertise institutions of Ukraine. A wide
range of functional capabilities of the Mi-
nistry of Justice of Ukraine, which vary in
form and content, is outlined, in particu-

lar, it is noted that expert support of justice
is one of its main legislatively enshrined
tasks. The main challenges and prospects
for improving forensic support of justice in
the context of reforming the judicial system
and ensuring compliance with internatio-
nal standards in this area are outlined. The
main areas of activity of the Ministry of Jus-
tice of Ukraine as a management and coor-
dination body in the field of criminal acti-
vity of forensic institutions were identified,
in particular: development and implemen-
tation of effective state policy in the field
of management of forensic activities; opti-
mization of management methods of state
forensic institutions and non-state expert
organizations; increasing the requirements
for judicial activity and its organization; in-
creasing efficiency of activities of judicial
institutions of Ukraine, etc.

In the Peculiarities of Using DNA Research
Results From Mobile Laboratories in Criminal
Proceedings article, Kateryna Latysh, PhD
in Law, Docent, and Danylo Zhydkov, both
from Ukraine, analyze the procedural status
of rapid DNA test results obtained in mobile
and stationary DNA laboratories. The pa-
per identifies the benefits and restrictions
of such studies. Emphasis is placed on the
relevance of utilizing mobile technologies
under martial law in Ukraine and the need
to improve the legal regulation of their use.
The authors explore the procedural status
of rapid DNA test results obtained in both
mobile and stationary DNA laboratories.
The article discusses the differences be-
tween mobile and stationary laboratories,
identifies peculiarities in the collection
and processing of biosamples, and outlines
problematic aspects of admitting such re-
sults as evidence. Emphasis is placed on the
relevance of utilizing mobile technologies
under martial law in Ukraine and the need
to improve the legal regulation of their use.
The latest legislative changes and case law
regarding the evaluation of rapid studies are
also carefully analyzed.
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The Determining the Market Value of
Completely Destroyed Property through the
Russian Federation’s Armed Aggression article
authored by Olena Usenko (Ukraine), PhD in
Law, examines the methodology and practi-
cal aspects of assessing the market value of
assets that have been completely destroyed,
and identifies the legal and methodological
principles that govern this process. Existing
methodologies for determining the market
value of destroyed real and movable pro-
perty, including damaged land parcels, have
been analyzed. Special attention is paid to
the legal and regulatory environment in
Ukraine, which fails to meet the require-
ments arising from large-scale destruction
during armed conflicts. It is argued that
merely compensating direct losses is insuf-
ficient; it is equally essential to ensure the
full restoration of enterprise operations and
infrastructure, and to account for potential
economic losses arising from destroyed as-
sets. In addition to evaluating current me-
thodologies and legal provisions, specific
recommendations for improving legislation
and practical valuation procedures in an
armed-conflict context are offered.

The Pricing Aspects of Amber: Consu-
mer Characteristics and How They Determine
the Value of Raw Materials research paper
by Petro Baranov, Doctor of Geology, Pro-
fessor, Olena Slyvna, PhD in Geology, and
Liudmyla Chernysh, all from Ukraine, aims
to conduct an integrated analysis of the am-
ber market and determine the aesthetic and
economic relationship between the charac-
teristics of raw amber, such as shape, color,
clarity, impurities, cracks, and inclusions, as
well as the characteristics of amber products
as perceived by consumers. The topic is re-
levant since expert studies on determining
the cost of raw amber have failed to consi-
der its pricing consumer characteristics.
This poses a risk of not complying with the
basic principles of forensic examination:
objectivity and completeness of research.
The authors consider the mechanism for

assessing the quality of raw amber and its
cost, taking into account the active price
lists of Ukraine, and also identify consumer
characteristics affecting the cost of amber
products. The authors emphasize that the
characteristics of amber establish an aes-
thetic and economic connection with each
type of product, enhancing the perceived
value of each individual item. The qualita-
tive characteristics of amber determine its
cost in the market and become the main fac-
tors influencing pricing.

The Case Notes Section begins with the
Types and Specifics of Investigation of Traces
of Unlawful Interference in the Activities of
Public Authorities research paper authored
by Volodymyr Popov (Ukraine), PhD in Law,
seeks to identify typical traces of criminal
and illegal activities related to interference
in the activities of representatives of state
authorities, to outline their features and
methods of research. The researcher iden-
tifies typical sources (carriers) of trace in-
formation in criminal offenses related to
interference in the activities of represen-
tatives of state authorities: 1) documents,
in particular electronic ones (summonses,
protocols of procedural actions, photo-
graphs, sound and video recordings of the
event of a criminal offense or related to it);
2) digital traces displayed (stored) in mes-
sengers, information systems, e-mail ser-
vers and other information systems, video
recordings, etc.; 3) other things of the mate-
rial world that were discovered at the crime
scene (at the scene of incident) and that
retained traces of criminal illegal activity;
4) tools and/or means used by the perpetra-
tors to carry out the criminal act; 5) parti-
cipants in relevant social relations who, by
chance or in connection with their official
activities, became participants in the event
of a criminal offense related to interference
in the activities of representatives of state
authorities. Prospects for further research
within the framework of researched issues
are outlined.
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The Guarantees of Professional Activity
of Defense Attorney in Criminal Proceedings
research paper by Mykola Kolomoitsev
(Ukraine), PhD in Law, determines legal
status content of the defense attorney of
the suspect (accused) in criminal procee-
dings, to characterize the guarantees of his
professional activity. It was investigated that
the guarantees of the professional activity
of the lawyer (defense attorney) in crimi-
nal proceedings are represented by a set of
international legal and national provisions
that determine his rights and obligations in
the event of his defense of the suspect (ac-
cused / defendant / convicted). The sources
of the aforementioned guarantees are the
Constitution, the Criminal Procedure Code,
the Law of Ukraine: On the Bar and Legal
Practice, and subordinate regulatory legal
acts of Ukraine. The researcher argues that
the outlined legal guarantees determine the
powers of the defense attorney in ensuring
the right to defense and fair justice, they are
used when obtaining evidence, to substan-
tiate the legal position, to appeal procedural
decisions, etc.

The Peculiarities of Forensic Examination
During Pre-Trial Investigation of High Trea-
son Cases article by Inna Bosak (Ukraine),
Post-graduate student, comprehensively
examines the specific peculiarities of ap-
pointing and conducting forensic examina-
tions as one of the procedural forms of ap-
plying specific expertise in the investigation
of criminal offenses that may be qualified
as high treason. It further analyzes and sub-
stantiates the appropriateness of appointing
forensic examinations that are essential in
revealing the truth in criminal proceedings
concerning high treason. In particular, the
article outlines the most relevant and com-
monly applied types of forensic examina-
tions, such as computer, video and sound
recording analysis, linguistic (semantic-tex-
tual), forensic examinations related to state
secrets, and forensic portrait examinations,
which are typically appointed and conduc-

10

ted at the stage of pre-trial investigation of
criminal offenses classified as high treason.
The author emphasizes that this list of the
most in-demand forensic examinations con-
ducted during investigations of criminal of-
fenses, outlined in Art. 111 of the Criminal
Code of Ukraine, is not exhaustive.

The Activity Nature of Counteracting In-
vestigation of Criminal Offenses research pa-
per by Oleksandr Tarkan (Ukraine), PhD
in Law, determines components of activity
that consists in counteracting the investi-
gation of criminal offenses. It was deter-
mined that counteracting investigation is
a complex, dynamic and multifaceted phe-
nomenon that is formed in the conditions
of a criminal conflict and manifests itself
through the purposeful behavior of persons
interested in concealing the actual circum-
stances of a criminal offense. It was sub-
stantiated that the structural components
of forensic characteristic of counteraction
are: 1) subjects of counteraction, their
motives and objects of influence; 2) typi-
cal forms and methods, their impact on
sources of evidence; 3) signs of use of spe-
cific methods that are manifested both in
objective environment and in the behavior
of subjects. The need to study the external
manifestations of counteraction (material,
digital, ideal traces) as a key source for
modeling mechanisms of criminal coun-
teraction and creating effective tactical
solutions is proven. It was found that coun-
teracting investigation has a conflicting na-
ture, in which opposing goals of the parties
to the criminal proceedings collide. This is
not only a conflict between the investigator
and the suspect, but also interaction with
other participants in the process: prosecu-
tor, witnesses, witnesses, experts, etc. It is
substantiated that the forensic characteris-
tic of opposition to investigation should be
integrated as a separate component into the
structure of investigation methodology for
those criminal offenses that are characte-
rized by active opposition.


https://khrife-journal.org/index.php/journal

Ella Simakova-Yefremian. The Theory and Practice of Forensic Science and Criminalistics Collection:
Honoring the Past, Working Today, Stepping Into the Future. DOI: 10.32353/khrife.2.2025.01

The section continues with the research
paper: The Art Forensics in Investigating and
Proving Smuggling of Cultural Property au-
thored by Yurii Kovalov (Ukraine), PhD in
Law. The work determines the specifics of
appointment of art forensics during inves-
tigation of the smuggling of cultural values,
to reveal the significance of the expert’s
conclusion for the process of proof. It was
established that during the investigation,
investigators quite often address the ques-
tion of whether an object belongs to the
category of cultural values to forensic ex-
pert, however, the solution of this issue is
already the competence of lawyers. The
competence of forensic expert consists in
determining artistic level, historical signi-
ficance, cultural value and condition of the
work. In view of this, it is emphasized that
before making a decision to appoint an art
expert, it is advisable to consult with a spe-
cialist in the field of art history; this allows
to properly formulate expert tasks, clarify
the research topic of and ensure quality of
subsequent conclusion and the collected
evidence. It is justified that during investi-
gation of the smuggling of cultural values,
itis prudent to appoint an art historical exa-
mination, and not to resort to other forms of
specific expertise application, because only
the conduct of the examination will gua-
rantee the receipt of evidence that meets
the criteria of admissibility, relevance and
reliability and therefore can be used as the
basis for proof.

The Proving Property Damage in Econo-
mic Criminal Offenses research paper by Vi-
talii Usatii (Ukraine), PhD in Law, defines
peculiarities of proving property damage
in the course of pre-trial investigation into
economic criminal offenses. The resear-
cher proves that it is also vital to introduce
a set of compensation (indemnification)
measures both at the pre-trial stage and
during the criminal trial. The author out-
lines some aspects of proving property
damage in economic criminal offenses, for
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most of which it is of decisive importance
in the context of criminal law context. The
subsequent research will focus on the le-
gal, organizational, and tactical principles
involved in collecting evidence of property
damage during the pre-trial investigation of
economic crimes.

The Corruption in Environment Field:
Problems and Ways to Their Solving article by
Vadym Babakin (Ukraine), Doctor of Law,
Docent, and Jozef Zatko (Slovak Republic),
Full Doctor in Law, Honorary Doctor, Ho-
norary Professor, LLM/MBA, aims to investi-
gate corruption state in environmental field,
analyze the main problems that arise as a re-
sult of such corruption, and propose ways
to solve them. Particular attention is paid to
finding effective ways to overcome corrup-
tion, improving legislation, strengthening
control by officials and increasing trans-
parency, openness and publicity in the de-
cision-making procedure in this area. It is
proved that close cooperation of the state
with international organizations studying
this problem should become the basis for
improving national legislation and prac-
tice of its implementation. Ways of solving
problems of minimizing the impact of cor-
ruption in environmental field are proposed
(strengthening control over compliance
with environmental legislation, increasing
transparency of decision-making in the en-
vironmental field and ensuring inevitabi-
lity of punishment for corruption offenses,
raising environmental awareness of citizens
and involving them in active participation in
monitoring compliance by authorities with
environmental legislation, etc.). Prospects
for further research within the framework
of raised issues are outlined.

The section ends with the Legal and Regu-
latory Framework for Thermal Modernization
in Construction research paper by Nata-
liia Matsak (Ukraine). This article aims to
present the key rules and requirements for
building energy efficiency during thermal
modernization works and to strengthen
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regulations on upgrading thermal insula-
tion of external envelopes and on replacing
window, exterior-door and balcony assem-
blies. The author also addresses broader
themes—energy conservation, energy-saving
policy, building energy passports, efficient
use of fuel and power resources, etc.

The final pages of the 39th issue include
the Scientific News traditional section. This
part introduces readers to scientific events
in forensic science that took place over the
past quarter.

The Editorial Board of the Theory and
Practice of Forensic Science and Criminalis-
tics Research Paper Collection would like
to thank the authors who have contributed
to this edition! Your insightful contributions
have significantly enhanced the content of
this edition and promote the sharing of valu-
able knowledge within the academic com-
munity. We greatly appreciate your work,
dedication to science, and willingness to
present your research findings.

We are pleased to invite scholars, re-
searchers, and practitioners and welcome
the opportunity for further cooperation. If
you are interested in publishing your ori-
ginal research, review articles in the Theory
and Practice of Forensic Science and Crimina-
listics Professional Research Paper Collec-
tion, we will gladly consider your materials
for the next issues of our collection. We be-
lieve that, by working together, we can play
a major role in developing various fields of
science!

Together to the Victory!

Glory to Ukraine!

30ipHuK “Teopisi Ta HPAKTHKA CyA0BOi
eKCIIePTHU3H i KPUMiHATICTUKI
HIAHYEMO MUHYJIE,
MPaLI0EMO CHOTOHI,
KPOKY€EMO B Mai0OyTHE

Eaaa Cimaxosa-Epeman

Cmamms npucesdena po3gumxy gaxogo-
20 Haykog020 30ipHuka «Teopia ma npakmuxa
cy0080i excnepmu3u i KPUMIHAAICMUKU» ma
poai cydoso-excnepmuoi 0isLAbHOCML 8 YMO-
8ax cboeodenus. Hazonouryemocs, wo nid wac
BIIIHU pe3ynbmamu eKCcnepmuux 0ocAionceHs
Habysawome He Auwe Joka3oe020, a i icmo-
PUYHO020 3HAYeHHA, adce Qopmyioms npas-
Jdy npo 60€HHI 3104UHU Ma OOKYMeHNYI0Mb
HACAIOKLL pocilicbkoi azpecii npomu Ykpaiuu.
ITidkpecnero cmiiikicme i npogecitiny myoic-
HICMb eKcnepmis, axi npodosicyioms pobomy
nonpu Hebe3nekxy, 06cmpiau ma pyiHysanHs
ingpacmpykmypu. Okpemy ygazy npudiieHo
3pOCMAHHIO  MINHAPOOHO20 —A8MOpUMeny
YKPATHCLKOL 00801 eKcnepmusu, po3ulipeH-
HIO cnienpaui 3 e8poneticokuMU THCMUMyuyis-
MU, 8NPOBAOINCEHHIO UUPDPOBUX MeXHOA02LlL
i Hosux Haykosux memodis. Ha nidcmasi
amanizy cmameil 8u0aHHs Ni0CYMOBAHO, U0
36IpHUK € He AuUULe HAYKOBOIO NAAMPOpMOT0,
a 1 cB0EPIOHUM AIMONUCOM NpoeciiiHozo
nocmyny CniAbHOmMuU, w0 Noeonye mpaduyii
MUHYA020 MA THHO8AULT MATlOYTHB020.

Karouoei caoga: cydosa excnepmusa;
KPUMIHAAICUKA; axose 8UOAHHS, B0EHHI
3104UHU; MidCHapoOHa cnisnpays, docydose
po3caidysanns, memoouxd.
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This article purpose is to determine the role of Professor M. M. Bokar-
ius in the development of forensic science and criminalistics in
Ukraine, as well as to popularize forensic knowledge and possibili-
ties of their practical application. For achieving this goal, methods
@ @ of cognition and formal logic, historical and biographical methods,

method of comparative research, as well as comparative-legal, his-
torical-comparative, system-structural, system-functional methods
were used. During the study, we used an interdisciplinary approach.
The role of Professor M. M. Bokarius in formation of medical foren-
sic science, forensic medical research and forensic expert activity in
Ukraine in the 20th century was determined. His medical, pedagog-
ical, scientific and expert activity during the 1920s-1960s was ana-
lyzed. Attention is drawn to his performance of forensic medical ac-
tivities in difficult political and economic conditions, in particular
during the Holodomor in Ukraine in 1932-1933, World War II, and
mass famine of 1946-1947. Teaching activities of M. M. Bokarius
for law students (forensic medicine, crime investigation techniques
(criminalistics), and other related disciplines) are considered. He
was an organizer of the educational process and the head of higher
educational institutions and forensic institutions (he held the posi-
tions of head of the department, vice-rector for academic work, and
director of an expert institution). The professor’s scientific legacy
is considered; his main works are analyzed; The subject of scientif-
ic research is systematized (forensic and forensic methods: forensic

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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Institute» & Yaroslav Mudryi National Law University.
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traumatology and thanatology, cadaver phenomena and the stat-
ute of limitations of death, corpse examination at the crime scene,
mechanical asphyxiation, traces of firearms and gunshot wounds,
material evidence). The role of M. M. Bokarius in application of
forensic methods for the investigation of crimes, the establishment
of the forensic direction in forensic medicine and the formation of
medical forensics is argued. The peculiarities of emergence and exis-
tence in our time of the Bokarius Scientific and Pedagogical Forensic
School are substantiated.

Keywords: criminalistics; medical criminalistics; forensic medi-
cine; forensic science; history of criminalistics; history of medical
criminalistics; forensic science activity; forensic science institutions;

forensic medical institutions.

Research Problem Formulation

Important in development of forensic sci-
ence is the forensic direction and the for-
mation of a separate scientific field: medi-
cal criminalistics. M. M. Bokarius made
a significant contribution to development
of medical criminalistics in twentieth cen-
tury L.

Modern researchers rightly raise the
issue of mutual enrichment of forensic
and medical science, relationship of foren-
sic science with other fields of knowledge,
the borrowing of forensic data by medical
sciences 2. Systematized publications also
give separate views on the essence of medi-
cal criminalistics ® or forensic medical crimi-
nalistics *. At the same time, today there
are virtually no works on the study of the
history of the formation of medical foren-

sic science in Ukraine, the significance of
the scientific heritage of M. M. Bokarius
for the development of forensic science
and criminalistics has not been sufficient-
ly analyzed.

Article Purpose

Determine the role of Professor
M. M. Bokarius in development of foren-
sic science and criminalistics in Ukraine.
Popularize forensic knowledge and the
possibilities of its practical application.

Research Methods

Methods of cognition and formal logic
(analysis and synthesis, induction and
deduction, analogy, abstraction, etc.), his-
torical and biographical methods, method

1 Boxkapiyc Mukosa MUKOTaOBUY — BUAATHUH CYZOBUN MeAUK i KpuMiHamicT. [lo 125-pivds
BiJl IHSI HAPO/KEHHS : )KUTTeomnuc i 6i6miorp. mokax. / ykiaz.: B. M. IlleBuyk, O. B. [lyHaes,
0. JI. Mycienko, B. B. Bparincbka. Xapkis, 2024. 160 c. URI: https://dspace.nlu.edu.ua//jspui/
handle/123456789/20359 (date accessed: 20.05.2025).

2 fApemuyk B. O. KpuMinamicTH4HI Ta MeJUYHI 3HAHHS: MeXXi BUKOPHUCTAHHS IIPYU PO3CIiZAyBaH-
Hi 3moumHiB. IIpobaemu 3axkonnocmi. 2018. Bum. 142. C. 211—219. DOI: 10.21564/2414-

990x.142.139928 (date accessed: 20.05.2025).
Kuo6s0x 3. MeAguInHCKas KpUMUHAIUCTUKA. 2-e usz. [Ipara, 1960. 420 c.

w

4  Ounumnuyk O. B., IlleBuyk M. M. IToCiGHUK 3 CyZ0BO-MeAMYHOI KpUMiHaTiCTUKHY. JIbBiB, 2011.
566 c. ; @rumuyk O. B., T'ypos O. M. Cyz0Bo-MenYHA KPUMIHATICTHKA : IiZPYyIHUK. XapKiB,

2013. 639 c.
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of comparative research, as well as com-
parative legal, historical-comparative, sys-
tem-structural, system-functional meth-
ods are applied. During the study, we used
an interdisciplinary approach.

Analysis of Essential Researches
and Publications

In legal literature, the problems of the
history of forensic science and forensic
examination in Ukraine were covered by:
A. Ishchenko °, N. Klymenko and V. Fed-
chyshyna ¢, V. Olkhovskyi and V. Shepit-
ko 7, S. Tiulieniev and co-authors &, V. Fed-
chyshyna, V. Iusupov °et al. A number of

publications were devoted to history of
forensic science, formation of forensic
science institutions in Ukraine '°. In scien-
tific sources, attention is paid to the pecu-
liarities of the formation of forensic med-
ical institutions in the twentieth century
and the role of M. M. Bokarius is noted .

Main Content Presentation

Mykola Mykolayovych Bokarius (Bokarius
Jr.) is a well-known medical examiner and
forensic scientist, PhD in Medicine, Pro-
fessor, Head of the Department of Forensic
Medicine of the Kharkiv Medical Institute
(currently: Department of Forensic Medicine,

5
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Imenko A. B. IIpobieMu po3BUTKY HAYKOBUX JOCHII[PKEHb Yy raiysi CyZoBOI €KCIepTusu :
MoHorpadis. Kuis, 1995. 149 c.

Knumenko H., ®egunninza B. 3 icTopii po3BUTKY i cTaHOBIeHHSI KMiBCHKOTO HAYKOBO-Z0-
CJTIZHOTO IHCTUTYTY CYZOBUX eKclepTu3 MiHicTepcTBa rocTurii Vkpainu. Biue. 2013. Ne 14.
C. 8—12. URL: http://nbuv.gov.ua/UJRN/viche_2013_14_5 (date accessed: 20.05.2025) ; ®ea-
ypmuHa B. B. JliTonmC CTaHOBIEHHS 1 PO3BUTKY CYZOBOI €KCIEPTHU3M B YKpaiHi: icTopis
crBopeHHs KuiBchkoro kabiHeTy HayKOBO-CYZOBOI eKCIepTH3U. [Heecmuyii: npakmuka ma
docgid. 2014. Ne 5. C. 107—109. URL: http://nbuv.gov.ua/UJRN/ipd_2014_5_25 (date accessed:
20.05.2025).

OnpxoBcbkuil B. O., llemniteko B. 10. IIpodecop M. M. Bokapiyc: cysoBUH MeAUK Ta KPUMi-
HaJICT. Bnposadscenns cywacHux Haykosux 0ocsieHeHb 8 Cy008y eKkcnepmu3y : MaT-Iu Bceykp.
HayK.-IIPaKT. KOH®. 3 MIXHApP. y9acTIo, IPUCBAY. 140-pid. 3 gHA Hapomx. mpod. M. C. Boxka-
piyca Ta 110-piu. 3 zHa HapomK. npod. M. M. Bokapiyca (BokapiycOoBChKi unTaHHS; XapKiB,
10—11.09.2009). Xapkis, 2009. C. 34—36 ; IcTopis kpuMiHaTicTKY / BenKa ykpaiHCchKa I0pU-
AUYHA eHIUKIoneAis : y 20 T. T. 20 : KpuMiHamicTHKa, Cy0Ba eKCIIepTHU3a, IOpUANYIHA IICHU-
xosoris / peakoa.: B. 10. llemiTeko (rosioBa) Ta iH. 2018. C. 344—347 ; IcTOpis CyZOBO-EKCIIEPT-
HUX YCTaHOB B YkpaiHi / Tam camo. C. 347—348.

Tionenes C. A., CninuHa I. O., CimakoBa-E€dpemsan E. B., Xoma B. B. Kopoxi Ta KoposeBu
cyzoBoi ekciepTusu: 100-piuus HarioHaapHOTO HAyKOBOTO IeHTPY “IHCTUTYT CYZOBUX €KC-
neptus imM. 3aci. npod. M. C. Bokapiyca” : moHorpadisa. Xapkis, 2023. 240 c. URL: https://
drive.google.com/file/d/1H_UhLVru6sQhUTNEBOQcuulPixHrgsMU/view (date accessed:
20.05.2025).

HOcymos B. IcTopis GopMyBaHHS JOKTPUHY KPUMIHAJIICTUKY B YKpaiHi. IIpaso Ykpainu. 2021.
Ne 8. C. 44—64. DOI: 10.33498/louu-2021-08-044 (date accessed: 20.05.2025) ; Foro x. Kpuwmina-
jictuka B YkpaiHi y XX — Ha nmovatky XXI cT. (icTopuko-TeopeTHYHe JOCIi/IKeHHs) : aBTO-
ped. puc. ... a-pa opuj. Hayk. Kuis, 2018. 42 c. URI: https://elar.navs.edu.ua/items/6b356060-
5726-450f-ae35-f7118ale3d10 (date accessed: 20.05.2025).

IleBuyk B. M., JKypagens B. A., IlleniTeko B. }0. Ta iH. KpuMiHanicTHKa : TiZPYYHUK / 32 pes.
B. M. IlleBuyka. XapkiB, 2024. C. 49—61.

OcymoB B. B. PO3BHUTOK YKPaiHCBKUX CYZOBO-MEeJUYHMX 3aKJIAJiB y IEpPIIil IIOJOBUHI
XX cromitTs. Haykosuil gichuk HayioHanvHoi akademii eHympiwHix cnpag. 2017. Ne 3 (104).
C. 301—317. URL: https://surl.lt/axkhvm (date accessed: 20.05.2025).
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Medical Law named after prof. M. S. Bokari-
us of Kharkiv National Medical University),
Head of the Department of Criminalistics
and Forensic Medicine of the Kharkiv Law
Institute (currently: Department of Foren-
sic Medicine, Medical law named after prof.
M. S. Bokarius of Yaroslav Mudryi National
Law University), Director of Kharkiv In-
stitute of Forensic Examination (current-
ly: National Scientific Center “Hon. Prof.
M. S. Bokarius Forensic Science Institute”) 2.
M. M. Bokarius was born in the family
of an outstanding forensic physician and
forensic scientist M. S. Bokarius ¥, who sig-
nificantly influenced the choice of future

profession by his son: his father proved
that a person is someone only when he has
a goal that becomes the meaning of life .
Therefore, forensic medicine and forensic
science became the meaning of Mykola
Mykolayovych life. He was a creative per-
son, he was fond of not only science and
medical practice; it is also known about
his passion for philately.

M. M. Bokarius received a medical
education: after graduating with hon-
ors from the gymnasium (1917), he en-
tered the medical faculty of the Imperial
Kharkiv University, which he graduated
(1924) as the Kharkiv Institute of Public

12
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14

Information about M. M. Bokarius is covered in special sources, for example: Kadeapa
KPUMIiHaJIICTUKU: ICTOPIisA CTAHOBJIEHHS Ta PO3BUTKY. Jlo 80-piuus 3acHyBaHHS : MOHOI'padid /
3apez. B.10. IllerriThKa. XapkiB, 2020. C. 34—36,87—88 ; JTicoBuii B. M., Tamifi B. 1., Cramuc B. B.
Ta iH. /IBi XapKiBChKi HAYKOBI IIIKOJIM B 3KUTTEBIH 0J1i mpodecopiB BokapiyciB. BnpogadiceHHs
CYHacHUX Haykosux docsieHeHy ... . C. 5—7 ; Bokapuyc Hukonai HukosnaeBud / DHIIUKIOIE NS
KPUMUHATHUCTUKY B JINIAX ; TOA. peA. B. 10. [llenutbko. XappKoB, 2014. C. 41—44 ; Bokapiyc
Muxkosa MukonaiioBud / Benrka ykpaiHChKa I0pUANYHA eHIIUKIone id ... . T. 20 ... . C. 53—
55 ; Ileniteko B., lleniTbko M. KpumiHanpHe IIpaBo, KPUMIHATICTUKA Ta CYZOBI HAYKH :
eHITUKJIoNeis. Xapkis, 2021. C. 68—70.

E.g.: Kadbegpa kpuMiHATICTUKY ... . C. 84—87 ; OnpxoBcbkuii B. 0., I'y6in M. B., Cokoi B. K.,
KonmoBan H. C., Hapixna A. B. Ilejaroriuna cnagmmuHa 3aciaykeHoro mpodecopa
M. C. Bokapiyca. AkmyaavHi nUmMaHHa AiHe8ICMuKU, npogeciiiHoi AiHe800UOAKMUKL, NCUX0102i1
i nedazoeiku guwyoi wkoau : 36. cr. IV MixHap. Hayk.-ipakT. kKoH®. (IloaTaBa, 07—08.11.2019).
IlonTaBa, 2019. C. 304—308. URI: https://surl.li/qmofde (date accessed: 10.05.2025) ;
IlenmiTeko B. 0. BueHMH cyzoBUII MeAMK Ta KpUMiHaicT 3aciyxeHUil mpodecop
Muxkosa CeprifioBud Bokapiyc. BnposadiceHHs CydacHux Haykosux 0ocsieHeHs ... . C. 33—
34 ; JlecoBoit B. H., OnpxoBckuii B. A., BorzapeHko B. B. 3HaueHMe paboT 3aciIy>KEHHOTO
npocdeccopa H. C. Bokapryca B KOHTEKCTE Pa3BUTHSI OTE€UECTBEHHON CyZe6HON MeJUIIHEL
Havana XX Beka. Teopis ma npakmuka cy0oeoi ekcnepmusu i kpuminaaicmuku. 2009. Bur. 9.
C. 574—584 ; JlicoBuii B. M., OnbxoBcbkuit B. O., KpaBuenko 0. M., M’sicoezos B. B. CioBo
PO BUMTEsA: 70 150-piuds 3 AHS HapoJKeHHs 3aciyxeHoro npodecopa M. C. Bokapiyca.
AxmyanvHi numanHs cy0ogoi excnepmusu i kpuminasicmuku : 36. Mar-n1iB MDKHap. HayK.-
MIPaKT. KOH., IpUCBAY. 150-pid. 3 AHA HapomXK. 3acu. mpod. M. C. Bokapiyca (Xapkis, 18—
19.04.2019). Xapxkis, 2019. C. 4—7. URL: https://surl.lu/jzayni (date accessed: 10.05.2025) ;
Olemitexko B. 0. Kpuminamictmka : migpyunmk. Kuis, 2010. C. 36 ; IlemiTeko B. IO.,
Kypasens B. A., Konosasosa B. O. Ta in. KpumMmiHanicTuKka : mifpydHuk : y 2 T. T. 1 / 3a pez.
B. 10. IlTemiTbka. XapkiB, 2019. C. 30 ; llemiTeko B., Illeniteko M. 3asna4. TBip. C. 70—74 ;
®ecronin B. M., Tankin A. C. “ApxiB KpumiHoiorii Ta cyzoBux Hayk” i HayKoBa CHaZIIMHA
M. C. Boxkapiyca (0za2008a cmamms). Apxig Kpuminonoeii ma cydosux Hayk. 2020. Ne 2. C. 77—
86. URL: http://nbuv.gov.ua/UJRN/acrfs_2020_2_16 (date accessed: 10.05.2025) et al.

ITepuesa JK. W. OTer u ChIH : BBICTYILI. Ha KOH}. cyzeb. Mez. / Pertosurapiit XapKiBChKOTO
HaIliOHAJIBHOT'O MEUYHOTO YHiBepcUTeTY : BebcaiiT. 2014-11-25. URI: https://repo.knmu.edu.
ua/items/f3668619-3747-4e48-b63f-bch9201ffe9c (date accessed: 20.05.2025).
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Education * (currently: Kharkiv National
Medical University).

Mykola Mykolayovych began his
practical medical and pedagogical activi-
ties quite early — in his student years he
helped his father in practical classes at the
Department of Forensic Medicine of the
Women’s Medical Institute (1919—1920) '°.

M. M. Bokarius, as a highly organized
person, “could combine forensic, forensic
and forensic medical activities” V. In par-
ticular, he headed the identification sec-
tion (since 1924), then section of forensic
biological research of the Research Insti-
tute of Forensic Examination in Kharkiv
(currently: National Scientific Center “Hon.
Prof. M. S. Bokarius Forensic Science In-
stitute”) was an assistant director (since
1925) and later Director of this institution
(1931—1941, 1944—1946) =,

During 1930—1931, M. M. Bokari-
us worked as an assistant of the Depart-

ment of Forensic Medicine of the Kharkiv
Medical Institute, its head (1931-1966),
Vice-Rector for Academic Affairs (1952—
1964), Academic Secretary of the Council
of Professors (1933—1937); Head of the
Department of Forensic Medicine of the
Kharkiv Institute of Advanced Medical
Studies . He received the academic title
of Professor in 1931.

M. M. Bokarius’ forensic work as
a forensic scientist fell on difficult po-
litical and economic times: Holodomor
in Ukraine (1932—1933) %, the Second
World War (1939—1945), and the mass
famine (1946—1947).

In 1933, famine and typhus reigned
in Ukraine. The Kharkiv morgue and re-
gional morgues of the region received
8,940 corpses at that time, which was
9 times higher than the figures of previ-
ous years .. In addition, “despite the obvi-
ous artificial correction of the data of the

15 OnbxoBckuil B. A., IllentmThko B. I0. Bokapuyc Hukosaii HukonaeBud / KoHrpecc KpuMU-
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HauncToB : BeGcaitT. 11.10.2012. URL: http://crimcongress.com/portretnaya/bokarius-niko-
laj-nikolaevich/ (date accessed: 20.05.2025).

Some sources indicate the earlier years of M. M. Bokarius practice — E.g.: Kadeapa
KPUMIHAQMICTUKA ... . C. 87—88 ; Orer] u cblH BoKapuychl: K 145-JI€THIO CO AHS POXIEHUA
Huxonaa Cepreesuua bokapuyca, orua u 115-jetuio co gHA poxaeHusa Hukosaa Hukona-
eBuya, chiHA. JKU3HB, OTZaHHAs CyAeOHOU MegunMHe : IIpeseHTan. / cocT.: JI. B. Ckpum-
yeHko, C. A. KpaBuenko, B. B. BuckoBa. XappkoB, 2014. URL: https://www.calameo.com/
read/00289404554f35744ea74 (date accessed: 20.05.2025).

Bokapiyc Muxkosa MukosnafioBud — BugaTHUH ... . URL: https://dspace.nlu.edu.ua//jspui/han-
dle/123456789/20359 (date accessed: 20.05.2025).

Boxapiyc Mukosna MukosnaioBud / Benrka ykpainceka ... . C. 54.

Tam camo.

Only in 2019, the Security Service of Ukraine opened criminal proceedings against the per-
petrators of the genocide and conducted a number of comprehensive forensic examinations,
which found that the communist totalitarian regime in 1932—1933 in the Ukrainian SSR and
the North Caucasus region killed 10 million 500 thousand Ukrainians, including 4 million chil-
dren. See: Tenomuy ykpaiHchkoi Hanii 1932—1933. MiXKHapOAHO-IIPABOBi aKTH, 3aKOHO/AB-
CTBO YKpaiHu, MaTepialu JOCYyAOBUX PO3CIifyBaHb / yrnopsz.: M. TepacuMenko, B. ITunun-
uyK, B. [IlenniTbko Ta iH. XapKiB, 2024. 656 c. ; CyZ0Bi eKCIIepTU3U: MaTepiaJu KpUMiHaIbHOT'O
NIPOBA/XKEHHS 11010 TeHOU MY YKpaiH1iB 1932—1933 pp. / ynopsaz.: B. Kypaseins, M. I'epacu-
MeHKo, B. [Tninmuyk, B. IlleniTbko. KuiB ; Xapkis, 2024. 582 c.

Kpasuenxo 0., Baparuyk B. Poxs mpodecopa M. M. Bokapiyca y po3BUTKY XapKiBCBKOI CyZAO0-
BO-MeAMYHOI CIIY)K0U Ta AisIbHOCTI XapKiBChKOT0 001aCHOTO DI0PO CYZA0BO-MeUIHOI eKCIIep-
Tusu. Kpuminasicmuka i cy0osa meduyuHa 8 YMOBAX CYUACHUX BUKAUKIE Ma 2100aAbHUX 3a2P03
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death registration books of all regions of
the Ukrainian SSR for 1932-1933 with signs
of professional medical-statistical and
demographic intervention, even with the
deficit of a multiple majority of death reg-
istration records, the available unnatural-
ly adjusted information is such that with
sufficient probability it allows us to deter-
mine a direct causal relationship between
the death of 85-90% of the Ukrainian pop-
ulation in 1932-1933. And the lack of food.
In other words,, the onset of the death of
Ukrainians in 1932-1933. “Directly related
to hunger, its complications, or the dis-
eases that accompany it (hunger) and is
in a direct causal relationship with food
shortages” %.

In 1933, M. M. Bokarius was appoint-
ed city forensic medical inspector *, he
headed the forensic medical morgue of
Kharkiv (1933—1937), the regional foren-
sic medical expert (1943—1952), Principal
forensic medical inspector of the People’s
Commissariat of Health of the Ukrainian
SSR (1933—1934, 1936—1937) 2.

M. M. Bokariuswasamember of the Ex-
traordinary State Commission for the De-
tection and Investigation of the Atrocities
of the German Fascist Invaders and Their
Accomplices in the Occupied Territories

of Kharkiv and Donetsk Regions. In No-
vember 1943, the first public trial of fascist
criminals was held in Kharkiv, which par-
ticipants of referred to extracts from doc-
uments prepared by M. M. Bokarius *.
Conclusion of the commission of experts
on destruction by the Nazis of prisoners
of war of officers and soldiers of the Red
Army appeared at the International Mili-
tary Tribunal over the main German war
criminals, Nuremberg Trials .

Important for the formation of Profes-
sor M. M. Bokarius as a forensic scientist
was his more than 30 years of teaching at
the Kharkiv Law Institute, which at various
times was called the Kharkiv Institute of
National Economy, All-Ukrainian Commu-
nist Institute of Soviet Construction and
Law (currently: Yaroslav Mudryi National
Law University). He started working in this
institute earlier than in the medical one %.

The scientist successfully combined
all areas of his work with teaching at
Kharkiv Law Institute, where he Held the
positions of assistant (1925—1928), Do-
cent(1928—1931), Professor (1931—1940,
1944—1948) and Head of the Department
of Criminalistics and Forensic Medicine
(1939—1941). M. M. Bokarius was also
a member of the Academic Council for the
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26

27

36. MaT-J1iB MbKHap. HayK.-IPakT. KOH., IPUCBAY. 125-pid. Biz AHA Hapomx. mpod. M. M. Bo-
Kapiyca Ta 85-pid. kad. kpuMiHamicTuku Har. ropuz. yH-TY iM. fIpociaBa Mygporo (Xapkis,
12.11.2024). XapkiB, 2024. C. 48. URIL: https://dspace.nlu.edu.ua/jspui/handle/123456789/20356
(date accessed: 20.05.2025).

BUCHOBOK KOMILTIEKCHOI CyZI0BO-MeJUYIHOI eKcIlepTu3u / TeHomum A yKpaiHChbKoi Hamii 1932—
1933 ... . C. 626.

Oten 1 cblH BoKapuycHI ...
(date accessed: 20.05.2025).
Boxapuyc Hukonait HukosaeBud / DHIMKIONEAU ... . C. 42.
ITepuesa JX. “ByTu noguHOIO cepes nmofelt” (7o 125-pivus 3 AHS HapokeHHs mpodecopa
M. M. Boxkapiyca). Kpuminanicmuxka i cydoga meduyuna ... . C. 71—72. URI: https://dspace.nlu.
edu.ua/jspui/handle/123456789/20356 (date accessed: 20.05.2025).

Orer; u cbiH Bokapuycsl ... . URL: https://www.calameo.com/books/00289404554f35744ea74
(date accessed: 20.05.2025).

OnpxoBcbkui B. O., IllenmiTeko B. 10. 3a3Hay. TBip.
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Protection of PhD and Doctoral disserta-
tions in Legal Sciences (1940—1950) .

Mykola Mykolaiovych entered the his-
tory of the Department of Criminalistics
of the Yaroslav Mudryi National Law Uni-
versity as its first Head ». He also taught
forensic medicine and related disciplines
in legal courses for police cadets, investi-
gators and prosecutors (in particular, mil-
itary one).

The range of scientific interests and
the main subject of scientific researches
of M. M. Bokarius: ballistics (traces of the
use of firearms) *, methods of forensic
and forensic research ®!, thanatology, fo-
rensic traumatology, cadaver phenomena
and prescription of death, mechanical as-
phyxiation, research of material evidence.
The scientist made a significant contribu-
tion to the development of medical foren-
sics — a complex field of knowledge that
is used in legal activities for the successful
detection and investigation of crimes *.
Medical criminalistics reflects a certain
connection between forensic medicine
and the theory of forensic evidence *.

M. M. Bokarius is the author of more
than 200 research papers. The most im-
portant of them are: On microdiagnostics
at the entrance of each bullet lumen in the
forensic examination of a corpse (1928),

Practical instructions for the technique of sci-
entific research of crimes (1931), Police offi-
cer’s companion during the examination of
a corpse at the scene or its discovery (1933),
New in methods of medical and forensic re-
search (1936), Lecture on Forensic Medicine -
Procedural Part (1937), Lecture on Forensic
Medicine - Asphyxia) (1937), Forensic Med-
ical Examination and its Importance (1940),
Information for practical classes on the study
of injuries of individual organs (1942), His-
tory of Hon. Prof. M. S. Bokarius Kharkiv
Research Institute of Forensic Examinations
(1947), XXV years of work of the Hon. Prof.
M. S. Bokarius Kharkiv Research Institute
of Forensic Examinations (1948), To establi-
shing caliber of bullets for gunshot injuries of
the skull bones (in co-authorship; 1956), Role
of Honored Professor Emeritus N. S. Bokarius
in the development of forensic examination
in Ukraine (1956), Work of Honored Professor
N. S. Bokarius in the field of research of ma-
terial evidence (1956), Life and work of Pro-
fessor Emeritus Nikolai Serheevych Bokarius
(1966) et al.

Research paper: On microdiagnostics of
the entrance lumen of each bullet lumen during
forensic medical examination of a corpse is
actually his dissertation. In literary sourc-
es, it was sometimes called a “diploma” or
“internship” that qualification commission

28 Kadegpa KpuMiHATICTUKY ... ; lllermiTeko B., MlenmiThko M. 3azHau. TBip. C. 69.

29 Tam camo.

30

31
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33

Boxapuyc H. H. OrHecTpesbHBIe IOBPEXAEHU : CTeHOrp. 5-H jek1. npod. H. H. Bokapuyca
04.10.1952 . 4. 1. XappKoB, 1952. 28 c. ; Tam ke : ... 6-i JeKi]. ... 11.10.1952 r. 4. 2. XapbKoB,
1952. 36 c.

Thanatology is a branch of medicine that studies the state of the human body in its final stage
of the pathological process, the dynamics and mechanisms of dying, the immediate causes
of death, clinical, biochemical and morphological manifestations of gradual cessation of life.
Shepitko V. Yu., Olkhovsky V. O., Shepitko M. V. The process of scientific knowledge integra-
tion in crime prevention and trends of medical criminalistics development in Ukraine in
XIX — early XX century. Wiadomosci Lekarskie. 2020. T. LXIIL. Nr 1. Pp. 176—179. DOI: 10.36740/
WLek202001133 (date accessed: 20.05.2025).

[Temnitoko B. 10., leniTbko M. B. IIpobieMu MeIHOT KpUMIHAIICTHUKY y IIpansx npodecopa
M. C. Bokapiyca. AkmyaavHi numauus cydogoi excnepmusit ... . C. 7—8. URL: https://surl.lu/
jzayni (date accessed: 10.05.2025).
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recognized as “the best of all the works pro-
tected up to that time and one that has import-
ant practical significance not only for forensic
medicine, but also for pathological anatomy
and surgery” *. As a part-time assistant,
M. M. Bokarius defended this internship
at the Qualification Commission of the
Kharkiv Medical Institute (1928) %. This
research paper contains an introduction,
literary material, his own observations and
research, conclusions and practical instruc-
tions. In particular, the subsection: Own
observations and research has the following
structural components: 1) establishment in
the masses destroyed by tissue damage of
scattered fibers of clothing through which
a bullet penetrated the body; 2) accumu-
lation in the mass of tissues destroyed by
damage of torn hair particles, which are
introduced into the initial parts of the bul-
let channel; 3) the nature of the destruction
of hairs damaged by the bullet and dust
particles with a violation of their integri-
ty; 4) the phenomena of heating hairs and
their burning, if the shot is made in a part
of the skin where there is hair; 5) the depo-
sition of powder soot particles on the sur-
face of the hair located next to the entrance
hole; 6) establishment of the introduction
of soot particles into the mass of damaged
tissues in the area of the skin lumen next
to the entrance hole; 7) establishment of
the accumulation of incompletely burned
dust particles in the area of the skin adja-
cent to the edge of the wound lumen and in

34 Ilepuena JK. H. OTe1l u CBIH ...

35 Oren u chlH BOKapuycHl ...
(date accessed: 20.05.2025).

the mass of tissues at the beginning of the
bullet channel; 8) the nature of blood distri-
bution in the area of tissues adjacent to the
wound surface of the beginning of the bul-
let canal directly next to the lumen of the
bullet entrance hole; 9) determination of
the presence of a sedimentation ring along
the edge of the skin lumen of the bullet en-
trance hole. The manuscript of this scien-
tific work was transferred to the library of
Yaroslav Mudryi National Law University in
2020.

Important is the essay by M. M. Boka-
rius about his father : Life and Work of Pro-
fessor Emeritus Nikolai Sergeevich Bokar-
ius (1966), which contains important
biographical data about M. S. Bokarius, the
stages of his life and photo illustrations.
M. M. Bokarius notes that the activities of
Mykola Serhiiovych were multidirectional:
along with the scientific and pedagogical at
the Department of Forensic Medicine, he
carried out active practical, organization-
al and public work... It can be confidently
stated that Mykola Serhiiovych not only
loved teaching and successfully organized
the educational process had a congenital
predisposition to pedagogical activity.

M. M. Bokarius completed this essay
in 1966, but never published it. Almost fif-
ty years later (during 2013—2015), the jour-
nal First Printed Forensic Scientist” in the
section: Anthology of Criminalistics finally
published a reprint of this work in five is-
sues (Ne 6—10) *°,

. URL: https://repo.knmu.edu.ua/items/f3668619-3747-4e48-
b63f-bch9201ffe9c (date accessed: 20.05.2025).
. URL: https://www.calameo.com/books/00289404554f35744ea74

36 Boxapuyc H. H. )Ku3Hb U JeATeJbHOCTD 3aciay:keHHoro npodeccopa Hukomnasa Cepreesuya
Bokapuyca. Kpuminanicm nepuodpykosaruil. 2013. Ne 6. C. 163—171. URL: https://surl.li/jnjyzr
(date accessed: 20.05.2025) ; Tam sxe. Ne 7. C. 135—148. URL: https://surl.li/dliewa (date ac-
cessed: 20.05.2025) ; Tam »xe. 2014. Ne 8. C. 138—149. URL: https://surl.lu/utphht (date accessed:
20.05.2025) ; Tam xe. No 9. C. 134—153. URL: https://surl.li/ujmyln (date accessed: 20.05.2025) ;
Tam >xe. 2015. Ne 10. C. 89—108. URL: https://surl.li/fwjxmn (date accessed: 20.05.2025)
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Scientific forensic school created by
M. M. Bokarius ¥ has many outstanding
students and followers: he has prepared
4 doctors and 26 PhDs. Among his stu-
dents are well-known professors B. Zorin,
M. Marchenko, V. Kononenko, M. Strilets,
V. Tatarenko, V. Tsypkovskyi, V. Kolma-
kov, and PhDs in Medicine: K. Bokarius,
M. Hubin, H. Holobrodskyi, N. Namest-
nikova, V. Moisieiev, L. Sotnikova, E. Tu-
nina, et al. 8

In particular, the senior lecturer of
the Department of Criminalistics of the
Kharkiv Law Institute E. Tunina taught fo-
rensic medicine and forensic psychiatry
(late 1950s — 1970s), defended her disser-
tation: Maceration. Until the establishment
of the period of stay of the corpse in the water
for the degree of PhD in Medicine (1950) *.

Among the students of M. M. Boka-
rius are a well-known forensic scientist,
Professor V. Kolmakov, who defended his
PhD dissertation (Methods of Investiga-
tion of Murder Cases with Dismemberment
of Corpses, 1941) and doctoral (Forensic
Methods of Investigation and Prevention of
Crimes against Life, 1962) theses in juris-
prudence and worked for a long time at
the Department of Criminalistics of the
Kharkiv Law Institute: Senior lecturer, Do-
cent (1946—1952) and Head of the Depart-
ment of Criminalistics (1952—1957) “°.

In fact, the students of M. M. Bokarius
include O. Kolesnichenko (his nephew),
who took refuge with his uncle after be-
ing seriously injured during the Second
World War and, on his advice, entered the

Kharkiv Law Institute. O. Kolesnichenko is
a well-known forensic scientist, Doctor of
Law, Professor, Head of the Department of
Criminalistics (1957—1981) .

Confirmation of development of the
scientific school of M. M. Bokarius has the-
ses defended over the past 30 years at the
Department of Forensic Science of Yaroslav
Mudryi National Law University: Investi-
gation of Murders in the Absence of a Corpse
(0. Bululukov, 1997), Methods of Investigation
of Murders with Dismemberment of a Corpse
(I. Borysenko, 1999), Tactical Operations in
the Investigation of Murders Committed by
Organized Groups and Criminal Organiza-
tions (S. Zdorovko, 2002), Forensic Charac-
teristics of Contract Murders (M. Kostenko,
2003), Methods of Investigation of Murders
Concealed by Staging (V. Semenohov, 2004),
Correlation Dependencies Between Elements
of Forensic Characteristics and their Use in
methods of Murder Investigation (V. Synchuk,
2004), Investigation of Serial Sexual-Sadistic
murders (organizational and tactical princi-
ples) (M. Kupianskyi, 2016), Fundamentals
of the methodology for investigating murders
combined with the alienation of citizens’ hous-
ing (V. Sukhodubov, 2019) et al. #

The Bokarius school of thought is also
evident in teaching. During the training of
personnel, M. M. Bokarius “creatively com-
bined new scientific forensic and forensic data
with practical material and rich illustrations.
He preserved and improved the principles and
methods of independent work of students, pro-
vided them with modern educational, scien-
tific and methodological literature, believing

37 JlicoBu#i B. M., Tani# B. ., Cramuc B. B. Ta in. 3a3Had. TBip.

38 KozaueHnko I. M. BaTbko ¥ cuH Bokapiycu — BugaTHI GyHZATOPH BiTYM3HSHOI CyZOBOI eKc-
neptusu. Teopia ma npakmuka cydosoi ekcnepmua3u i kpuminaaicmuku. 2016. Bum. 16. C. 427—
435. URL: http://nbuv.gov.ua/UJRN/Tpsek_2016_16_59 (date accessed: 20.05.2025).

39 Kadegpa KpuMiHATICTUKH ... . C. 176.

40 Kosmaxos BikTop ITaBmoBud / Benmka ykpaiHcbKa ... . C. 386—388.

41 Kadezapa KpUMiHATICTUKH ... . C. 93—94.
42 Kadezapa KpUMIHATICTUKH ... .
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that independent work of students should be
the main means of acquiring knowledge” *.

Currently, at the Department of Crim-
inalistics of the Yaroslav Mudryi National
Law University, continuing the tradition
started by the father of M. M. Bokarius
(M. S. Bokarius at the Faculty of Law of the
Imperial Kharkiv University, (later — at
the Kharkiv Law Institute) taught a course
of forensic medicine for lawyers, and later
academic discipline: Crime Investigation
Technique (Criminalistics) **), in addition
to the disciplines of forensic science, they
teach a course of forensic medicine and
psychiatry.

Significant contribution of M. M. Bo-
karius to the development of forensic sci-
ence and forensic examination is reflected
in the published works about professors of
the Yaroslav Mudryi National Law Univer-
sity ¥ and about highly qualified scientists
of National Scientific Center “Hon. Prof.
M. S. Bokarius Forensic Science Insti-
tute” .

Confirmation of a significant contri-
bution to the creation of a separate fo-
rensic direction of forensic medicine by
M. S. Bokarius and M. M. Bokarius is the

holding of Bokarius readings in Ukraine,
where both forensic doctors and forensic
lawyers present reports. The first Bokari-
us Readings took place in Ukraine in 2006
and later became traditional.

The merit of M. M. Bokarius is the
organization and management of pro-
fessional public non-governmental or-
ganizations that united forensic doctors
and criminologists. It was Mykola Myko-
laiovych who founded the Kharkiv Society
of Forensic Physicians and Criminalists in
1948 ¥. He was a member of the board of
the All-Union Scientific Society of Foren-
sic Physicians, the Ukrainian Scientific So-
ciety of Forensic Physicians and Forensic
Scientists, headed the Kharkiv Scientific
Society of Forensic Physicians and Foren-
sic Scientists, and was a member of the
board of the Kharkiv Scientific Medical
Society.

M. M. Bokarius paid considerable at-
tention to publishing activities in the field
of forensic medicine and criminalistics: in
particular, he participated in the work of
the editorial board of the scientific jour-
nal: Forensic Medical Examination”, foun-
ded in 1957 .
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For his contribution to the develop-
ment of scientific and practical activities
in forensic medicine and criminalistics,
M. M. Bokarius was repeatedly award-
ed state, government and departmental
awards: the Order of the Red Banner of
Labor, the Order of Lenin, the medal: For
Valorous Work in the Great Patriotic War of
1941—1945%.

In 2005, a memorial plaque with the
inscription was installed in honor of
Professor Bokarius on the facade of the
building housing the Department of Fo-
rensic Medicine and Medical Law named
after Professor Bokarius of the Kharkiv
National Medical University (14/16 Dm-
ytrivska St., Kharkiv): “In 1943-1952, the
Kharkiv Regional Bureau of Forensic Med-
icine was headed by a prominent national
scientist and teacher, Head of the Depart-
ment of Forensic Medicine of the Kharkiv
Medical Institute, Professor Mykola Bokar-
ius”. In 2009, the Museum of History of
the Department of Forensic Medicine
of Kharkiv National Medical University
and the Kharkiv Regional Bureau of Fo-
rensic Medicine updated museum expo-
sition and made a wax sculpture of Pro-
fessor M. M. Bokarius *°. By the decision
of the Presidium of the Kharkiv Medical
Society of 28.05.2008 on the occasion of
the 60" anniversary of the Kharkiv Soci-
ety of medical Examiners and Forensic
scientists, this association was awarded
the honorary name of Professor Mykola
Mykolaiovych Bokarius *.

Conclusions

Performed research made possible to
trace the history of the formation of med-
ical forensics and the formation of foren-
sic activity in Kharkiv in the 1920s-1960s.
The scientific, pedagogical and practical
medical path of M. M. Bokarius is consid-
ered and his role in the development of
forensics and forensic science is noted. Of
particular importance are research papers
by M. M. Bokarius on medical forensics
and his contribution to the formation of
a complex of forensic knowledge and the-
ory of evidence, special knowledge that is
still used to successfully investigate and
solve criminal offenses.

It is worth remembering that the fo-
rensic work of M. M. Bokarius fell on dif-
ficult political and economic times: Ho-
lodomor in Ukraine (1932—1933), World
War II (1939—1945), mass famine (1946—
1947).

The scientist also paid much atten-
tion to organizational, public and peda-
gogical activities, held senior positions
in educational institutions and forensic
institutions, headed the Kharkiv Society
of Forensic Physicians and Criminalists.
Another merit of M. M. Bokarius, talented
teacher and leader with outstanding or-
ganizational and managerial skills is the
teaching of the discipline Crime Investiga-
tion Technique (Criminalistics) to lawyers.

Researches of M. M. Bokarius are re-
lated to the problems of forensic medicine,

49 Ilemiteko B., IllenmiTbko M. 3asHau. TBip. C. 70 ; Bokapiyc Mukonra Mukomnaiiosud / Bennka

VKpaiHChKa ... etal.

50 JlosoBuii A. 1., Jlicouii B. M., M’sscoezioB B. B., OnbxoBchkuii B. O., [lepeua JI. M., Borza-
penko B. B. BHeCOK Mukonu Cepru/IOBan i MI/IKOJII/I MI/IKOJIaI/IOBI/I‘{a Boxkapiycis y pOSBI/ITOK
Cy,ZLOBOl €KCIIepTHU3U Ta KpuMiHaricTuku. Teopis ma npakmuxa cyoosoi ekcnepmuai i KpuMina-
aicmuxu. 2014. Bui. 14. C. 430—441. URL: https://khrife-journal.org/index.php/journal/issue/

view/13/2014-1 (date accessed: 20.05.2025).

51 OmpxoBchkui B. O., IlTermiThko B. 0. 3a3nau. TBip ; Koszauenko I. M. 3asnau. TBip. URL: http://
nbuv.gov.ua/UJRN/Tpsek_2016_16_59 (date accessed: 20.05.2025) ; IllemiTpko B., IllemiTbko M.
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forensic science and criminalistics. He is
the founder of a separate forensic direc-
tion in forensic medicine. His scientific
interests include the problems of medical
forensics: the study of physical evidence,
the determination of methods for exam-
ining a corpse at the place of its discovery,
the study of traces of the use of firearms,
signs of mechanical asphyxiation, etc. The
analysis shows that M. M. Bokarius laid the
foundations for creation of a scientific fo-
rensic school that his followers are actively
developing at present time.

Posab M. M. Bokapiyca B pO3BUTKY
Ta CTAHOBJICHHI KPUMiHATiCTUKHU
i CyZ0BOi eKcriepTH3U B YKpaiHi

Bauaepiii Illenimoko

Mema cmammi — eusHawumu poav npocge-
copa M. M. Bokapiyca 8 po3sumky Kpumi-
Haaicmuku i cydosoi excnepmusu 8 Ykpaini,
a Maxos NONYAApU3y8amu KpuMiHaicmuy-
HI 3HAMHS 1 MOMAUBOCMI X NPAKTMUYHOZ0
3acmocysanus. Jas OocsieneHHS Memu 3d-
CMocosano memodu Ni3HAHHSL ma GopMans-
HOL n102iku, icmopuyHuil i 6ioepagiunuil me-
modu, memoo NOPIBHANLHO20 00CAI0HCEHHS,
a maxox NOpPIBHIALHO-NPABOSUL, ICTNOPU-
KO-NOPL8HAALHUL, CUCTEeMHO-CINPYKMYpPHUIL
CUCTNEeMHO-QYHKYIOHAAbHULL  Memodu. ITid
4ac 00CAIONCeHHS MU NOCAY208Y8ANUCT MIKC-
JducyunainapHum nidxodom. BuszHauerno ponv
npogecopa M. M. Bokapiyca ¥y cmaHo8AeHHL
MeOUYHOL KpuMiHaAAicmuku, cy0o8o-medud-
HUx 0ocaidxiceHb © Cy0080-eKCnepmHuoi disLAbHO-
cmi 8 Yrpaini y XX cm. IIpoananizosato iiozo
MedudHy, neddazoeiumy, HAYKo8y il ekcnepmuy
diseHicmo ynpodosie 1920—1960 pp. 3epHe-
HO Y8azy Ha 8UKOHAHHS HUM CYD080-MeU1HOL
Jis/lbHOCMI Y CKAAOHUX NOATMUYHUX M eKO-
HOMIYHUX YM08AX, 30kpema nid uac [onodomo-
py 8 Ykpaini 1932—1933 pp., Jpyeoi ceimosoi
BLIIHU, MaAc08020 20100y 1946—1947 pp. Pos-
enamnymo eukaadayvky disavHicms M. M. Bo-
Kapiyca 0as cmydenmig-topucmis (cydosa

MeJUUUHA, MeXHIKA po3cAi0Y8aHHs 3N04UHIB
(kpuminanicmuxa), THWI CymidcHi Jucyunii-
Hu). BiH Oy6 0pearizamopom 0ceimub020 npo-
yecy Ul Kepl8HUKOM BULLUX HABHAALHUX 3AKAA-
dig i cydoso-excnepmuux ycmanos (06iiimas
nocadu 3agidysaua xkagedpu, npopexmopa
3 HasuavHOi pobomu, Jupexmopa ekcnepm-
HOL ycmanosw). Posenanymo Haykoeuil cna-
Jok npoghecopa; npoananizosamo iiozo 0CHO8HI
pobomu; CUCMeMAmu308aH0 MeMAamuKy Hay-
Kogux docaidiceHv (cydoso-meduuHi ma Kpu-
MIHAAICMUYHT MemoOuKu: cy0080-medudna
Mmpasmamonoeisa ma maxHamonoeis, mpynHi
asuwa il 0agHicMy HACMAHHA CMepmi, 02120
mpyna Ha micyi nodii, MexaHidHa acgikcid,
cidu 8ozHenaavHoi 30poi ma 602HeNAAbHI
noparenHs, pewosi 00Ka3l). ApzyMeHmosaro
poav M. M. Bokapiyca é 3acmocysanti cyodo-
80-meduunux Mmemodie 041 PO3CAIDY8AHHA
3/104UHI8, Y CMAHO8/AeHHI KPUMIHAAICTUYHO-
20 Hanpsamy 8 cydosiil meduyuni i popmysan-
Hi MeduuHol Kpuminaaicmuku. ObrpyHmosa-
HO 0CO6AUB0CTL BUHUKHEHHSA TA ICHY8AHHSA
6 Haw yac Bokapiycoscvkol Haykosoi ma neda-
202T4HOL KPUMIHAAICMUYHOL WKOALL.

Katouoei caosa: kpuminanicmuka; meduuna
KpuMiHanicmuka;, cydoga meduyuna; cyoosa
eKcepmu3a; icmopis KpUMIHAALCMUKU, iCMo-
i MeOUHHOL KPUMIHAAICMUKL, CY0080-eKC-
nepmua JisAbHIiCMb; CY0080-eKCNepmHL ycma-
HO8U; €Y0080-MedUYHI 3aKAA0U.
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This article purpose is to clarify the meaning of the forensic char-
acterization of criminal offenses committed by professional partici-
pants in the judicial process, to determine the substantive elements
of its structure. The goal was achieved through the application of
a number of general and special methods of scientific knowledge.
Within the framework of the conducted research, a number of the-
oretical and applied provisions were formed that allow expanding
the understanding of forensic characterization of criminal offenses
against justice, in particular those committed by professional partic-
ipants in the judicial process. It was determined that forensic char-
acterization is a basic element in building a forensic investigation
methodology, since it systematizes typical data on the mechanism
of criminal activity, including information about the identity of the
offender, the method of committing the act, trace information, cir-
cumstances of the place and time of the crime, as well as the charac-
teristics of the victims. It was found that the identity of the offender
in cases of criminal offenses against justice is of particular forensic
significance, since offenses are most often committed by investiga-
tors, prosecutors, judges and other specialists with a high level of
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legal awareness, who have access to official information and special
knowledge of the criminal process. Scientific approaches to structur-
ing knowledge about identity of the offender within the framework
of forensics were analyzed. Feasibility of a comprehensive analysis
of the socio-demographic, moral and psychological characteristics of
the offender was confirmed, the results of which make it possible to
more accurately predict the behavior of the offender, substantiate in-
vestigative versions and plan tactical actions. It was substantiated
that the motive and purpose of criminal behavior are of fundamen-
tal importance for establishing the subjective side of the composition
of the crime, in particular for distinguishing intentional abuse of
authority from official error. It has been established that criminal
offenses against justice committed by officials are often latent in
nature, hidden behind formal compliance with procedural norms
and require special investigative tactics aimed at identifying hidden
mechanisms of abuse. It has been generalized that effectiveness of
the investigation of such criminal offenses directly depends on the
level of awareness of the investigator with the peculiarities of the
law enforcement activities of professional participants in the judi-
cial process, which requires in-depth training and systematic analy-
sis of offender’s personality. It has been stated that a comprehensive
forensic characterization of criminal offenses against justice, adapt-
ed to the professional specifics of the subjects of such crimes, is an
important condition for creating an effective methodology for their
investigation, as well as for developing mechanisms for preventing
offenses within judicial system.

Keywords: justice; professional participant in proceedings; sus-
pect; subject of crime; motive; purpose of criminal activity.

Research Problem Formulation

Guaranteeing the independence, objectiv-
ity and impartiality of justice is an import-
ant characteristic of the key priorities of
a democratic, social and legal state. Rep-
resentatives of the judiciary, together with
other participants in the judicial process,
ensure the implementation of the princi-
ples of legality, justice, the rule of law, etc.
However, today’s realities show that the
provisions of the law are also violated by
those subjects who, in accordance with the

provisions of Article 19 of the Constitution
of Ukraine, are obliged to strictly comply
with !. Given the high level of public dan-
ger of these acts, the legislator criminal-
ized some of them. Today, the criminal
law provides for liability for unlawful in-
terference in the functioning of automat-
ed systems of judicial bodies; persecution
of knowingly innocent persons; obstruc-
tion of the exercise of the right to defense;
illegal detention or arrest; pressure to ob-
tain testimony; disclosure of confidential
information of the pre-trial investigation

1 Koucrutyuisa Vkpainu : 3akoH Vkpaiuu Biz 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta ZOIIOB.).
URL https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date accessed: 11.05.2025).
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and security measures applied to a per-
son; inaction to guarantee the safety of
protected persons, etc. 2.

Despite seriousness of these criminal-
ly punishable offenses, they are still insuf-
ficiently studied within the framework of
science. In addition, we agree with scien-
tists on this issue that when developing
forensic methodology, it is important to
take into account a number of key fac-
tors: crime specifics, typical features of
the criminal’s personality, retrospective
aspect of the investigation, the influence
of the circumstances of a specific situa-
tion on its course, as well as the current
level of development of technical, tactical
and methodological support for forensics.
All these elements significantly affect the
content and structure of the forensic cha-
racteristic, since it is it that accumulates
data on nature of the crime, mechanism of
its commission and the personality of the
offender. However, despite the obvious in-
terdependence between the criminal-legal
and forensic characteristics, their identifi-
cation is methodologically erroneous and
scientifically unfounded. Each of them
has its own purpose, scope and informa-
tion structure . This applies to the foren-
sic characteristic in general, its individual
components, the tactical features of con-
ducting investigative (search) actions, tac-
tical operations, the features of planning
and organizing an investigation, the issues
of interaction, etc. In order to ensure fur-
ther thorough comprehensive research
in the context of crimes committed by
representatives of the judicial system and
law enforcement agencies, investigating
forensic characteristic and its mandatory

(typical) elements is not just a pressing
task, but an extremely necessary direction
of scientific research in modern legal sci-
ence.

Article Purpose

Determine typical characteristics of a per-
son; professional participant in the pro-
ceedings, who commits criminal offenses
against justice.

Research Methods

Methodological apparatus was chosen
taking into account the goal: general sci-
entific and special methods of scientific
cognition. Their combination not only en-
sured a deep theoretical understanding of
the issue, but contributed to development
of practically oriented conclusions and
recommendations. First of all, the me-
thods of analysis and synthesis were used
in the work that made possible to tho-
roughly decompose the complex concept
of forensic characterization into its struc-
tural elements, in particular, offender per-
sonality, the method of committing crime,
mechanism of criminal activity, motives,
purpose, etc. Thanks to the synthesis, it
was possible to combine acquired know-
ledge into a coherent system that reflects
the specifics of criminal offenses against
justice. Induction and deduction played an
important role in formation of theoretical
conclusions. Based on the analysis of indi-
vidual facts from case law, statistical data,
materials of criminal proceedings and
court decisions, the author formulates
general provisions on the typical specifics

2  KpuMiHaTbHUH KoZeKc YKpainu Big 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 11.05.2025).

3 Iemnitbko M. B. IIpo6iemu popMyBaHHSI METOAUIHO-KPUMIHATICTUYHUX 3aC00IB y CTPYKTY-
pi mpoTuzii 3nounHaMm y cdepi npasocyaas. Teopis ma npakmuxka cyoogoi ekcnepmusu i Kpumi-
Hanicmuku. 2018. Bumn. 18. C. 73—79. DOI: 10.32353/khrife.2018.08 (date accessed: 11.05.2025).
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of persons who commit criminal offenses
against justice by taking advantage of their
official position. For ensuring systemat-
ic approach to the study of the criminal’s
personality, author used the systemic and
structural method that made possible to
consider the person not as an isolated fac-
tor, but as part of a holistic mechanism of
criminal activity. This allowed for a deeper
understanding of the relationship between
the characteristics of offender’s personali-
ty, the way the crime was committed, his
or her motivation and reflection of actions
in external environment.

Comparative legal method is used to
study approaches to forensic analysis of
the offender’s identity within the legal
systems of different countries. This made
possible to identify common features and
differences in the understanding of the
importance of personal factor in crimi-
nalistics, in particular during the investi-
gation of professional criminal offenses in
the field of justice.

Significant role was played by the formal
legal method, through which a legal analy-
sis of the provisions of the Criminal Code
of Ukraine, Criminal Procedural Code of
Ukraine of Ukraine, resolutions of the Ple-
num of the Supreme Court of Ukraine, and
other normative legal acts defining the iden-
tity of the offender as a subject of a crimi-
nal offense was carried out. This approach
made it possible to determine the legislative
limits of responsibility and procedural sta-
tus of offenders within justice system.

In order to build the logical structure
of theoretical justification, a logical and
legal method was used, which made possi-
ble to build consistent, logically predeter-
mined considerations regarding the need
to include in forensic characterization not
only the offender person.

All these methods were applied in close
interrelation, complementing each other

32

and ensuring a high level of scientific re-
liability of the results obtained. Thanks to
their integration, it was possible to achieve
a comprehensive interdisciplinary ap-
proach to the study of the offender’s iden-
tity as a key element of forensic character-
ization of criminal offenses against justice.
The result of this approach was both theo-
retically grounded conclusions and prac-
tical recommendations for improving
methods for investigating crimes of this
category.

Analysis of Essential Researches
and Publications

The problem of bringing persons to crimi-
nal responsibility for committing criminal
offenses against justice has been compre-
hensively covered in the works of such
researchers as N. Alieksieieva, M. Bazha-
nov, H. Bershov, V. Borysov, V. Burdin,
A. Vorontsov, S. Didyk, V. Zatolochnyi,
S. Knyzhenko, V. Kuznetsov, M. Syiploki,
A. Martirosian, L. Paliukh, V. Tiutiuhin
with co-authors, M. Shepitko, O. Shnypko,
et al. Research papers by these authors
form a fairly clear idea of the criminal law
nature of offenses that encroach on the
sphere of justice, including those commit-
ted by professional participants in the pro-
ceedings.

At the same time, despite in-depth le-
gal; handling of this block of crimes, mod-
ern forensic doctrine demonstrates frag-
mentation in the context of developing
methods for investigating criminal offens-
es against justice. This is especially true
of crimes committed by representatives
of the legal professions: judges, prosecu-
tors, investigators, lawyers, etc. Only a few
researches touch on this topic within the
framework of forensic analysis.

One of the few who thoroughly studied
this issue is S. Knyzhenko. In her research
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papers, she pays attention to such import-
ant aspects as the forensic classification of
crimes against justice, the peculiarities of
the structure of the methods for their in-
vestigation, as well as the practical nuanc-
es of pre-trial investigation in the proceed-
ings of this category*.

M. Shepitko made a significant con-
tribution to understanding the problem.
He emphasizes that only a small part of
crimes committed by persons profession-
ally connected with the judiciary reaches
the stage of pre-trial investigation and tri-
al. The reasons for this are the high level
of legal awareness of such persons, their
professional status, and existence of spe-
cial guarantees and legal protection mech-
anisms that complicate detection and
proof of such offenses. This position only
confirms that this topic is not only com-
plex, but extremely relevant for forensic
science, which should develop practically
oriented solutions for such situations °.

Offender’s identity is an interdisci-
plinary category, and therefore its various
aspects are constantly the subject of re-

search in the sciences of the criminal law
cycle, psychology, etc. Leading stages in
the formation of the concept of the crim-
inal’s personality were the research pa-
pers by outstanding scientists who laid the
foundation for its modern understanding.
Among the founders of this theory are the
Italian physician and psychiatrist C. Lom-
broso, the Austrian professor H. Gross and
the French researcher A. Bertillon.
Ukrainian scholars have also made
a significant contribution to the develop-
ment of this concept. For example, best
practices of physician and forensic scien-
tist M. Bokarius are significant, in partic-
ular his research paper: Reference book for
criminal investigation officers and police of-
ficers in drawing up a verbal portrait (1924).
In modern Ukrainian science, the issues
of identification of a person and his or her
forensic characteristics are actively stud-
ied by such scholars as V. Basai, V. Bakhin,
V. Honcharenko, V. Zhuravel, A. Ishchen-
ko, N. Klimenko, O. Kirichenko, V. Kuz-
michov, V. Nor, M. Saltevskyi, V. Shepitko,
et al. Their best practices play a key role in

4 Kuwmwxenko C. O. Kpuminarmictuuna kiacudikallis 3J0YMHIB IIPOTH IIpaBocyazd. IIpaso

i bGesneka. 2013. Ne 1 (48). C. 113—118. URL: http://nbuv.gov.ua/UJRN/Pib_2013_1_26 (date
accessed: 03.05.2025) ; Ti sx. Oco6AMBOCTI PO3CTiZlyBaHHA 3M0YMHIB IPOTU NIPABOCYAS, [0
BYMHAIOTBCS IUISXOM IOPYIIEHHS IOPSAJKY BifAOyBaHHS IIOKapaHHs abo IIONIepeJHbOTO
yB'si3HeHHsd. Qopym npasa. 2016. Ne 3. C. 121—125. URL: http://nbuv.gov.ua/UJRN/FP_index.
htm_2016_3_24 (date accessed: 03.05.2025) ; 11 >x. PoscJ1iZiyBaHHs 3I04UHiB, [0 BANHAIOTHCSA
cy’X60BUMU 0cobaMU ITPABOOXOPOHHUX OPraHiB IIISXOM IOPYIIeHHS HOPAAKY 34iHCHeHHS
abo 3abesneveHHs npaBocyansa. Haykosuil gichuk MinHapoOH020 2YMAHIMAPHO20 YHiBepcume-
my. Cep.: FOpucnpydenuyis. 2017. Ne 30. T. 2. C. 94—97. URL: http://nbuv.gov.ua/UJRN/Nvmgu_
jur_2017_30(2)__26 (date accessed: 03.05.2025) ; Ii x. IIoHATTS Ta CTPYKTYpPHi eJeMeHTH
KPUMIHaJIICTUYHOI XapaKTePUCTUKU 3JI0YMHIB IPOTU HpaBocyaas. Cydosa ma caidua npak-
muxka 6 Ykpaini. 2018. Ne 6. C. 111—115. URL: http://nbuv.gov.ua/UJRN/jipu_2018_6_21 (date
accessed: 03.05.2025).

leniTeko M. B. IIpobremu popmysanHs ... . DOI: 10.32353/khrife.2018.08 (date accessed:
03.05.2025) ; HMoro sx. TeopeTHKO-MeTOOJIOTiuHi 3acaZu (OPMyBAaHHS CHCTEMM IIPOTH-
Zii 3mounHaM y cdepi npaBocyAsd : aBToped. AuC. ... A-pa IOpHUA. HayK. Xapkis, 2018. 42 c.
URL: https://uacademic.info/ua/document/0518U000802 (date accessed: 03.05.2025) ; Moro .
[IpobseMu BUSBIEHHS Ta PO3CAiAyBaHHS 3J0YMHIB IPOTU IPABOCYAJs, IO BYMHIIOTHCS
npodeciiHUMU YYaCHUKAMU CYZ0YMHCTBA (IIPOBaKeHH). Teopia ma npakmuka cydosoi exc-
nepmu3u i kpuminasicmuxu. 2019. Ne 19. C. 55. DOI: 10.32353/khrife.1.2019.04 (date accessed:
03.05.2025).
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improving forensic techniques and prac-
tice of criminal investigation, taking into
account the offender characteristics.

Recently, S. Denysov ¢, K. Kaliuha 7,
0. Luzhetska?, D. Ptushkin ?, S. Stetsenko 1
and others have thoroughly approached
the study of such an element as identity of
the criminal (suspect). At the same time,
peculiarities of forensic characteristics of
a person who, being a professional partic-
ipant in justice, commits criminal offenses
against justice have not yet been studied in
the theory of legal science.

Main Content Presentation

The basis of any forensic methods is appro-
priate information basis, represented by

a system of generalized data on the main
components of the mechanism of criminal
illegal activity. All these typical generalized
information in the theory of forensic doc-
trine is represented by forensic character-
istics. Usually, scientists note that this com-
ponent of the forensic methodology is the
basis for the formation of other structural
elements of individual forensic methods
of investigating crimes or entire groups of
criminal offenses (depending on the level
of generalization of the methodology) .

One of the main elements of the foren-
sic characteristics of various types of crim-
inal offenses and their groups is offender’s
identity '. This element is characteristic of
all criminal offenses of the group under re-
search.

6

10

11

12

Jenucos C. ®. Ocoba 3109MHIIS Y KpUMiHOIOTTIHIl Teopil Yikpainu. BicHUK KpUMIHOA02IHHOT
acoyiayii Yxpainu. 2020. Ne 1 (22). C. 155—156. URL: https://dspace.univd.edu.ua/server/api/
core/bitstreams/6a60c927-1e87-4bed-b0f6-4c4704e2c7c5/content (date accessed: 09.05.2025).
Kamora K. IcTopis MOXOMKEHHS KPUMIHATICTUIHOTO IOHSTTS 0cobu 3mouuHis. [idnpu-
eMHUYmMBo, zocnodapcmeo i npago. 2016. Ne 12. C. 249—253. URL: http://nbuv.gov.ua/UJRN/
Pgip_2016_12_47 (date accessed: 09.05.2025) ; Ii . Ocoba 3104MHIA AK OGEKT KpUMiHa-
JICTUYHOTO JOCTi/KEHHS: CY4aCHUU CTaH Ta IEPCIeKTHUBU PO3BUTKY : aBTOped. AuC. ...
I-pa opuz. HayK. [Juinpo, 2021. 34 c. URL: https://dduvs.edu.ua/wp-content/uploads/files/
Structure/science/rada/new_d0872702/40_1/a.pdf (date accessed: 09.05.2025).

Jyxeupka O. P. Ocoba 37104MHI K eJleMeHT KpUMiHaliCTUYHOI XapaKTepUCTUKY BUIMaraH-
Hsl, MIOB’SI3aHOTO i3 3aCTOCYBaHHSM HACUJIBCTBA HaJ HoTepminuM. Haykosuil sicnux Hayio-
HaavHoeo YHisepcumemy JIIC Ykpainu (ekonomika, npaeo). 2013. Ne 4 (63). C. 196—201. URL:
http://nbuv.gov.ua/UJRN/Nvnudpsu_2013_4_31 (date accessed: 01.05.2025).

Irymkin [I. A. KpuMinanicTrdHa XapaKTepruCTUKa 0cobu, sika BUMHSIE IIaxpaiicTsa 100
00’eKTiB HEpyXOMOTO MaliHa rpomMazsH. Haykosuil icHuk JHinponempogcvkozo 0epiucagHozo
yHigepcumemy enympiwnix cnpas. 2018. Ne 1 (90). C. 203—208. URL: http://er.dduvs.edu.ua/
handle/123456789/2624 (date accessed: 09.05.2025).

Crenenko C. B. KpuMiHaymicTH4Ha XapaKTEePUCTHUKA OCOOM 3JIOYMHI, IO BUMHUIA KPU-
MiHaJbHE IPaBOIOPYLIEHHS, epesbadere crarTeio 206-2 KprMiHanibHOTO KoZeKCy YKpai-
Hu. IIpaso i 6esneka. 2024. Ne 2 (93). C. 96—105. DOI: 10.32631/pb.2024.2.09 (date accessed:
09.05.2025).

Olyp B. B. TeoperuuHi ocHOBU (OPMyBaHHS Ta 3aCTOCYBAHHSI KPUMIHJIICTUYHUX Me-
TOAUK @ JUC. ... [-pa IOpUA. HayK. XapkiB, 2011. 407 c. URL: https://uacademic.info/ua/
document/0511U000327 (date accessed: 01.05.2025) ; Konecuuuenko A. H., Konosasosa B. E.
KpuMuHanucTudeckas XapakTepUCTUKA IPECTYIIEHNH : yueb. mocob. XapbkoBs, 1985. C. 20.
Baxun B. II. KpummHanuctuka. I[Ipobrembr u MHeHus (1962—2002) : moHorpadwus.
Kmes, 2002. 268 c. URL: https://coollib.in/b/676021-v-p-bahin-kriminalistika-problemyi-i-
mneniya-1962-2002/read (date accessed: 12.05.2025) ; CaxreBcbkuii M. B. KpumiHamicTrka
(y cygacHoMy Bukiazi) : migpyeHuk. Kuis, 2005. 585 c. URL: https://surli.cc/xyracd (date
accessed: 12.05.2025) ; YepHusaBcokuii C. C. KpumiHamicTUuHa XapaKTepUCTHUKA 3JI0YMHIB:
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While studying the phenomenon of
criminal personality, forensic science in-
evitably draws on the work of many relat-
ed sciences. In particular, this concept is
considered from perspectives of philos-
ophy, sociology, pedagogy, biology, ge-
netics, psychology, psychiatry, legal psy-
chology, psychopathology, criminal and
criminal procedural law, criminology, and
penitentiary science, taking into account
experience of foreign legal systems.

In forensic science, criminal person
is traditionally considered from several
angles, in particular: as a component of
the forensic characteristics of the crime;
as a subject or object of tactical interac-
tion during the pre-trial investigation; as
a carrier of a certain model of behavior
during commission of a crime, combining
internal, mental processes and external,
physical actions. Such a comprehensive
study of the offender’s identity is designed
to contribute to the development of prac-
tically oriented recommendations for the
effective planning and implementation of
investigative (search) actions in procedure
of disclosing and investigating criminal of-
fenses .

Forensic science is primarily interest-
ed in information that has practical value
in establishing the identity of a criminal.
This is information that helps to deter-
mine possible ways to find him, choose
the most effective methods of investiga-
tion, predict his behavior in various inves-
tigative situations, establish a connection
between the personal characteristics of

the criminal, the method of committing
a criminal offense and the mechanisms of
illegal enrichment. This approach makes
possible to identify patterns in which
categories of persons most often com-
mit offenses of a certain type. The above
characteristics of the behavior of typical
subjects of crime, according to V. Korn-
ienko, significantly help law enforcement
officers: they narrow the circle of persons
who may be suspects, contribute to deter-
mining the motive and purpose of com-
mitting the offense, forming investigative
versions and choosing appropriate tactical
actions. When the identity of the suspect
is established, this data makes it possible
to choose the optimal model of interaction
with this person during further investi-
gation *.

The basic signs of a person who com-
mits criminal offenses of the group we are
studying are: physicality (i.e., these crimes
and criminal offenses can be committed
only by individuals), reaching the age of
criminal responsibility (mostly 18 years),
and compliance of the person’s condition
with requirements set by medical and le-
gal criteria of sanity. In addition to the gen-
eral signs subject characteristic of a crimi-
nal offense, we cannot ignore the special
features that characterize the person who,
occupying a certain place in the system of
legal relations, commits criminal offenses
against justice.

Inquirers, investigators, employees
of operational units, prosecutors, judges
and other officials may be involved in the

IIOPIBHSJIBHUE aHaJIi3 HAYyKOBUX KOHIeNii. Haykoguil gicHuk Kuigcvkoeo HayioHaAbHO20 YHi-
gepcumemy eHympiwHix cnpas. 2010. Ne 1. C. 137—146. URL: https://elar.navs.edu.ua/server/api/
core/bitstreams/ea88d1af-dcc3-4609-b420-561991b458c2/content (date accessed: 12.05.2025).

13 Kaumrora K. B. Ocoba 3imounnus ... . URL: https://dduvs.edu.ua/wp-content/uploads/files/Struc-
ture/science/rada/new_d0872702/40_1/a.pdf (date accessed: 09.05.2025).

14 Kopuienko B. B. KpumiHanmicTdHa XapaKTepUCTUKA 0COOU 3JI0YUHII Ta 3M0YMHHUX TPYIT
y chepi bankiBcbkoi AistnbHOCTI. IIpaso i 6esneka. 2015. Ne 2 (57). C. 98—102. URL: http://nbuv.
gov.ua/UJRN/Pib_2015_2_21 (date accessed: 09.05.2025).
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commission of criminal offenses against
justice of this type. These persons, due
to their professional specialization, have
a high level of legal awareness and profes-
sional training in the field of criminal pro-
cedural activity.

In addition to operational significance
during the pre-trial investigation, infor-
mation about the accused plays a key role
at the trial stage. Thus, according to para-
graph 3 of Resolution Ne 7 of the Plenum
of the Supreme Court of Ukraine dated
October 24, 2003, when passing a sen-
tence, court is obliged to take into account
a number of circumstances related to
the defendant’s personality: age, physical
and mental condition, behavior before the
crime, the presence of previous convic-
tions, social and household characteris-
tics, marital status, financial status, etc. °

At the same time, scientists think dif-
ferently about scientific understanding of
forensically significant features of a per-
son who has committed a criminal offense.
According to V. Shepitko, assessment of
the offender’s personality as a component
of forensic characterization should con-
tain comprehensive information, in par-
ticular demographic characteristics, mor-
al traits and psychological characteristics
of the individual. This allows a deeper
understanding of nature of his illegal be-
havior .

M. Saltevskyi defines personality of
a criminal as a socio-biological system,
the set of properties of which, in particu-
lar physical, biological and social, leaves

traces in the external environment. These
properties materialized as a result of crim-
inal activity can be detected, recorded and
applied in the process of forensic research
to establish circumstances of the offense
and the person who committed it '".

0. Luzhetska’s research emphasiz-
es that offender’s personality is not just
a carrier of certain characteristics, but
a typical representative of a certain behav-
ioral model that is important for forensic
analysis. It is considered as an integrative
object of the study, containing biological,
psychological, social signs that can affect
formation of the crime mechanism, spe-
cifics of its reflection and interaction with
the environment *.

D. Ptushkin emphasizes that collection
of information about the offender is of
practical importance for the organization
of the pre-trial investigation. These data
make possible to more effectively choose
the direction of criminal proceedings,
make tactical and procedural decisions
and substantiate the need for specific in-
vestigative (search) actions .

Yu. Chaplynska proposes to system-
atize information about the person who
committed the crime as follows:

1) socio-demographic characteristics:
age, gender, level of education, citi-
zenship, marital status, place of res-
idence, professional activity, etc.;

2) moral qualities: a system of beliefs,
life values, attitude to social norms,
orderliness, tendency to deviant be-
havior;

15 IIpo nmpaKTUKY IpU3HAYEHHS CyZaMU KPUMiHAJIbHOIO IOKapaHH : IOCT. I1eHyMy BepxoBH.
Cyzy Vkpainu Big 24.10.2003 p. Ne 7 (3i 3miH. Ta fonos.). URL: https://zakon.rada.gov.ua/laws/
show/v0007700-03/conv#o4 (date accessed: 09.05.2025).

16 IemiTeko B. I0. KpumMiHamicTHKa : Kypc JeKIii. Xapkis, 2005. C. 258.

17 CanrteBcpkuii M. B. HaBuapHO-Z0BIZKOBUY ITOCIOHUK 3 KpuMiHaticTuku. Kuis, 1994. C. 112.

18 JIy:xeupka O. P. 3asuau. TBip. URL: http:/nbuv.gov.ua/UJRN/Nvnudpsu_2013_4_31 (date ac-

cessed: 09.05.2025).

19 Mrymxkia [. A. 3assau. TBip. URL: http://er.dduvs.edu.ua/handle/123456789/2624 (date ac-

cessed: 09.05.2025).
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3) psychological properties: peculiar-
ities of temperament, level of emo-
tional stability, ability to self-con-
trol, aggressiveness, motivational
factors of behavior .

Outlined groups of signs are leading
in terms of not only determining the vec-
tors for finding ways to establish the iden-
tity of the criminal, but clarifying tactical
techniques that can be used during inter-
action with criminals, predicting their be-
havior, forms of counteraction that they
can resort to, etc. Therefore, even in those
criminal offenses where identity of the
criminal is known for certain based on the
mechanism of criminal illegal activity, it is
important to analyze not only his individ-
ual, socio-demographic and psychological
characteristics, but to determine the pur-
pose and motives of behavior, for exam-
ple, tendency to abuse procedural rights.

Content analysis of criminal proceed-
ings, data of the Unified report on per-
sons who committed criminal offenses, as
well as materials of judicial practice made
it possible to generalize that before the
commission of criminal offenses against
justice, among persons professionally re-
lated to activities of judiciary, investiga-
tion and pre-trial investigation, most often
those persons who have access to official
information, are endowed with procedur-
al powers, as well as a high level of legal
awareness are involved. Accordingly, the
most typical subjects of criminal offenses
in this category are:

1) representatives of law enforcement
agencies. Most often, illegal actions
against justice are resorted to by in-
vestigators, interrogators and opera-
tives. They are charged with unlaw-
ful detention of persons, fabrication

2)

of evidence, coercion to testify, con-
cealment of information, as well as
violation of the right to defense.
Some abuse their official position in
order to achieve career or corrupt in-
terests;

prosecutors. They can be involved
in abuses related to unilateral pros-
ecution, manipulation of evidence,
violation of the principle of objec-
tivity, disclosure of pre-trial inves-
tigation data, as well as inaction
in cases of obvious violations of the
rights of suspects or accused;

3) judges. They are a separate catego-

4)

5)

ry of officials who, because of their
status, should guarantee judiciary in-
dependence. At the same time, prac-
tice indicates cases of deliberately
unjust decisions, decision-making
under the influence of unauthorized
persons, violation of the principle of
impartiality, as well as participation
in corruption schemes during con-
sideration of cases;

lawyers: although lawyer is a party
to the defense, sometimes he can
become the subject of an offense
against justice if he abuses proce-
dural rights, participates in fictitious
agreements, deliberately delays the
process or discloses confidential in-
formation received from the client
or during familiarization with the
content of proceedings;

other officials of justice system. These
include judicial clerks, secretaries, as-
sistant judges, as well as employees of
administrative bodies. They can vio-
late the procedure for accessing auto-
mated systems, falsify documents or
transfer information to third parties.

20 YamsnuHchka 0. A. Ocoba 3/I0YMHIS K €IeMeHT KPUMIHaJiCTUYHOI XapaKTepUCTUKU
3JI0YUHIB. Akmyaavhi npobaemu eimuusuanoi opucnpydenyii. 2019. Ne 6. C. 181—184. DOI:

10.15421/3919122 (date accessed: 09.05.2025).
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Typical characteristics of subjects of
offenses against justice are a high level
of legal literacy, the presence of powers
to access official or confidential informa-
tion, as well as abuse of procedural oppor-
tunities to achieve benefits, personal or in
the interests of third parties. Often, such
persons commit unlawful acts, relying on
professional immunity, complexity of de-
tecting an offense and the ability to avoid
responsibility due to official relations.
Thereby, criminal offenses against justice
committed by officials of the judicial sys-
tem have an increased public resonance
and pose a serious threat to the principle
of the rule of law, fair justice and citizens
trust in State institutions.

Thus, the persons who most often
commit criminal offenses against justice
usually belong to the category of profes-
sional participants in the judicial proce-
dure: investigators, inquirers, prosecu-
tors, judges, employees of operational
units and other officials who have deep
legal knowledge and experience in the
field of criminal process. These subjects
are characterized by a number of so-
cio-demographic, moral and psychologi-
cal features that to some extent contrib-
ute to the formation of criminal behavior
in conditions of reduced control and ex-
istence of systemic gaps in countering
abuses in the field of justice.

In the socio-demographic aspect,
these are mainly persons aged 30 to
55 years, with higher legal education, high
level of qualification, practical experience
in law enforcement or the judicial system.
They usually hold responsible positions,
have a certain weight in the professional
environment, a stable financial condition,
and also belong to the middle or higher so-
cial stratum.

Moral qualities of these individuals
can be contradictory. On the one hand,

38

they possess the traits inherent in respon-
sible professionals: ambition, dedication,
desire for career growth, and discipline.
On the other hand, under influence of pro-
fessional burnout, prolonged functioning
under pressure, excessive formalization of
work and constant contact with offenders,
some of them develop moral indifference,
cynicism, and a tendency to justify ille-
gal means to achieve professional goals.
Loyalty to the system is often manifested
when a person is more focused on inter-
ests of the agency or senior management
than on principles of legality and justice.

Psychologically, these individuals
demonstrate a high level of self-control,
ability to analyze the situation, make quick
decisions and act in conditions of conflict
or risk. At the same time, there is a toler-
ance for violations, a tendency to abuse of-
ficial powers, manipulation of procedural
norms, pragmatism in approaches to re-
solving justice issues. Significant number
of such persons demonstrate excessive
hierarchical dependence, willingness to
obey the interests of their superiors, even
if itis contrary to the law. Sometimes there
is an attitude in behavior that the main
goal is not to respect the rights of the per-
son or the truth in the case, but to ensure
a certain result, for example, maintaining
prosecution in court or achieving the nec-
essary statistical indicators.

Thus, socio-demographic, moral
and psychological characteristics of
persons involved in the commission of
criminal offenses against justice reflect
a complex contradiction between the pro-
fessional role of law enforcement officers
and real practices that can contain a con-
scious violation of legal and ethical norms.
This requires a special approach to the in-
vestigation of such offenses, given the high
level of preparedness of criminals, their
use of various forms of counteraction, the
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implementation of the position of protec-
tion and potential support for offenders at
institutional level.

In the context of investigated crimi-
nal offenses, it should be noted that the
motive and purpose of his illegal behav-
ior are inseparable from the person of the
suspect (offender). These characteristics
make possible to explain the direction
of his actions and determine the reasons
for committing a criminal offense, to pro-
vide proof of the signs of subjective side
of the criminal offense. In view of this,
we come to the logical conclusion that
the structure of the forensic characteris-
tics of the criminal offenses of this group
should correspond to the proposed clas-
sification.

Conclusions

Performed research makes possible to
make a number of important generaliza-
tions about the forensic characteristics of
criminal offenses against justice, especial-
ly those committed by professional partic-
ipants in the proceedings.

Firstly, the author establishes that fo-
rensic characterization of a crime is a key
element in the construction of a forensic
investigation methods, since it accumu-
lates typical data on the mechanism of
a criminal offense including information
about the identity of the offender, the
manner of committing the act, the trace
pattern, the circumstances of the place
and time of the act, and the characteristics
of the victim.

Secondly, it was found that offender’s
identity in the context of criminal offenses
against justice is of particular importance
as a source of information for the devel-
opment of effective investigative tactics.
Most often, such offenses are committed
by investigators, prosecutors, judges, em-

ployees of operational units, that is, per-
sons with a high level of legal awareness,
access to official information and experi-
ence in law enforcement activities. Their
behavior, motivation and psycho-emotion-
al state can affect nature and mechanism
of the offense.

Thirdly, the approaches of scientists to
determining structure and content of the
criminal’s personality in criminalistics are
analyzed. Expediency of a comprehensive
analysis of socio-demographic character-
istics, moral qualities and psychological
properties was confirmed that allows in-
vestigators to more accurately predict the
behavior of the offender, build the logic of
investigation, formulate investigative ver-
sions and choose tactics.

Fourthly, it is argued that motivation
and purpose of criminal behavior are
essential for establishing the subjective
side of the crime. Taking into account the
motive contributes to an in-depth under-
standing of the reasons for committing
a criminal offense and makes it possible to
distinguish official error from intentional
abuse.

Fifthly, it is established that crimi-
nal offenses against justice are often dis-
guised, accompanied by formal compli-
ance with the law, and their detection is
complicated by professional training of
the perpetrators, abuse of power and po-
tential availability of support at the insti-
tutional level. This necessitates a highly
skilled investigative approach based on
in-depth knowledge of the mechanisms of
criminal procedure.

Therefore, forensic characterization
of offenses against justice should be thor-
ough, comprehensive and adapted to the
specifics of offenses committed within
the framework of professional legal activ-
ities. Knowledge of the staff, professional
and social characteristics of the subject

39


https://doi.org/10.32353/khrife.2.2025.03

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

of a criminal offense makes it possible
not only to develop an effective investi-
gation method, but to formulate practical
recommendations for prevention of such
crimes.

TUIIOBi XapaKTepPUCTUKH
0COo0H, KA BYNHIE
KpPHUMiHa/IbHi IpaBoNOpPyLIEeHHA
NPOTH NPABOCYAAA

Baada I'yceea,
€ezen Cyn

Mema cmammi — 3’sacysamu 3HA4eH-
HA  KPUMIHAAICMUYHOL XAPAKMePUCmuKU
KPUMIHAALHUX NPABOTIOPYULEHD, YHUUHEHUX
npogectiiHuML Y4aACHUKAMU CYOO4UHCMEd,
BU3HAUUMIU 3MICIMOBHI eAeMeHmUL il CMpykK-
mypu. Ilocmasneny Mmemy peani3o8amo
3a80AKU 3ACMOCY8AHHIO HUSKU 3a2aAbHUX
i cneyianvHux memodié HAYKOB020 NI3HAH-
HA. YV mexcax nposedeHozo 00CALONHCEHHS
chOpMOBAHO HU3KY MeOpemuuHUX 1 Npu-
KAAOHUX NON0XHEeHb, KL 0al0mb 3M02y po3-
Wupumu Yse1eHHs Npo KPUMIHAAICTMUYHY
XApAKMepuUCmuKy KpuMIiHAAbHUX TPAasono-
pylleHb npomu npagocydds, 30Kpema Mux,
WO HUUHAIOMLCA NPOPeciliHUMU YUACHUKA-
mu cydouuncmea. BusHnaueHo, wo Kpumi-
HAAICMUYHA XAPAKMepucmuka € 6a3oeum
eslemenmom  nobydosu  KpuMIiHAAICMUYHOL
MemoOuKlL po3cAidy8amts, OCKIALKIL 60HA
cucmemamu3aye munosi 0ami Npo Mexamiam
3104 UHHOL OIAAbHOCTMI, BKANYHO 3 8100MO-
CAMU NPO 0co6y NpagonopyulHUKA, cnocib
yuuHenHs OiaHHA, c1ido8y ingopmauiio, 06-
CMAHOBKY MICUs il 4acy 6UUHEHHS 3104UHY,
a4 Makoxt 3 XApaxmepucmukamu nomepni-
Aux. Buseneno, wo ocoba 3404uHYsL Y cnpa-
8ax w000 KPUMIHAALHUX TNPABOTOPYULEHD
npomu npaeocydds mae ocobaugy Kpumina-
AICMUYMHY 3HAYYWICMb, adxce Npagonopy-
WeHHA Halluacmiule 64UHAIOMbCA CALOUUMLU,
NpoKypopamu, cyooamu ma iHWuUMu Gaxie-
USAMU 3 BUCOKUM pieHeM Npagosoi 0bisna-

Hocmi, ki maioms docmyn 0o cay#6060i
iHgopmayii ma cneyianvHi 3HAHHA U000
KpuminaavHozo npoyecy. IIpoananizosano
Haykosi nidxodu do cmpyKmypysanHs 3HAHb
npo 0coby NpagonopyulHuKa 8 mexax Kpu-
Minanicmuku. ITiomeepdicero OdoyinbHicms
KOMN/AEKCHO20 aHAAI3Y COYLdAbHO-0eMozpa-
GiuHUX, MOPANLHUX MA NCUXOA0LIUHUX Xd-
PAKMepUCMUK 3A04UHYS, Pe3YAbMamu 1K020
Oatomu 3mo2y 6iAbUL MOYHO NPOZHOIYBAMU
108ediHKY 3104UHLS, 06SPYHMO8YBAMLL CAI0-
ui gepcii il naamysamu maxkmuuui 0ii. O6-
IPYHIMO8AHO, U0 MOMUB | Mema 3A04UHHOL
Nn08ediHKL Malomev NPUHUUNOSe 3IHAYEHHS
015 8CMAHO08/EHHA CYO’'€EKMUBHOL CMOPOHL
cKkaady 3104UHY, 30KpeMa 34 8I10MeNCY8aHHSA
YMUCHO20  3N108MCUBAHHA  NOBHOBAMEHHS-
mu 810 cayxb080i NOMUAKU. YCMAH06/1€HO,
Wo KpUMIHAABHI TpagonopyuleHHs Npomu
npagocydods, yuuHeHi nocadosumu ocobamil,
4acmo Mamy AAMeHMHUIL Xapakmep, Npu-
X08YI0MbCA 3a POPMANLHUM OOMPUMAHHIM
npoyecyasvHux HOpM i nompebyioms 0co-
04u60i 110401 MAKMUKL, OPIEHMOBAHOL HA
BUAB/MEHHA NPUXOBAHUX MEXAHIZMI8 3/106-
JUBAHL. Y3a2anbHeHO, WO epeKMmusHICMb
PO3CAI0YBAHHA MAKUX KPUMIHAALHUX Npad-
8onopyuleHs be3nocepedHvo 3anexcums 6id
piens 0bi3Hanocmi cAid4020 3 0c0bAUBOCTSA-
MU Npago3acmocostol disavHocmi npogeciii-
HUX YHACHUKI8 CYOOuUHCMBa, Wo nompebye
noeaubaenoi ni020moeKu ma CUCTeMHOZO
ananizy ocobu npasonopywHuka. Kowcma-
MOBAHO, W0 KOMTAEKCHA KPUMIHAAICMUYHA
Xapaxkmepucmuka KpuMiHaAbHUX Tpagomno-
pyuieHb npomu npagocydds, adanmosarna 0o
npogeciiinoi cneyudixu cyb’exkmie makux
3/104UHIB, € 8ANCAUBOIO YMOBOIO 015 CMBOPeH-
HA epekmUBHOT MemOOUKU iX po3CAidY8aAHHS,
a maxosic 015 po3pobaeHHs MeXaniamie 3ano-
bieanHs npasonopyuLleHHIM Y Mexcax cy0oeoi
cucmemu.

Kmouogi caosa: npasocydos; npogeciii-
HUTl y4acHuk cydouuncmea; nido3pioeamuil;
CYO’eKIM 3A0YUHY; MOMUB; Mema 3/104UHHOL
dignvHocmi.
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Leading role of the Ministry of Justice of Ukraine in forensic science
management is analyzed, with emphasis on the features of coordina-
tion, subordination, planning and information mechanisms, as well
as ability to respond to pressing issues and challenges of the present
time. It is determined that this activity has a scientific and practical
orientation and depends on the departmental affiliation of forensic
expertise institutions of Ukraine. A wide range of functional capabili-
ties of the Ministry of Justice of Ukraine, which vary in form and con-
tent, is outlined, in particular, it is noted that expert support of jus-
tice is one of its main legislatively enshrined tasks. The purpose of the
article is to examine the role of the Ministry of Justice of Ukraine as
a central coordinating body in the formation of an effective system of
forensic support of justice. The main challenges and prospects for im-
proving forensic support of justice in the context of reforming the ju-
dicial system and ensuring compliance with international standards
in this area are outlined. To achieve the set goal, a set of methods
(logical analysis, comparative law, system, statistical analysis, con-
tent analysis, etc.) was used. The main areas of activity of the Mini-
stry of Justice of Ukraine as a management and coordination body
in the field of criminal activity of forensic institutions were identi-
fied, in particular: development and implementation of effective state
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policy in the field of management of forensic activities; optimization
of management methods of state forensic institutions and non-state
expert organizations; increasing the requirements for judicial activi-
ty and its organization; increasing efficiency of activities of judicial
institutions of Ukraine, etc.

Keywords: Ministry of Justice of Ukraine; forensic expert acti-
vity; justice; State policy; international experience; integration of ex-
pert structures; legislative regulation; interaction.

Research Problem Formulation

Rapid changes, covering all spheres of pub-
lic life in Ukraine and the world, necessi-
tate deep transformations in the function-
ing of state institutions (in particular, the
criminal justice system). Ongoing judicial
reform in Ukraine is a response to these
challenges and is aimed at creating a trans-
parent, effective and fair justice system.
In this context, forensic examination (as
integral part of the judicial system) is of
particular importance. The increase in the
number of requests for expert research
actualizes the need to strengthen the insti-
tutional capacity of forensic institutions,
since high-quality, independent and objec-
tive expertise is an important factor in en-
suring justice.

In the context of Russian aggression
against Ukraine, the issue of conducting
professional and impartial expert research
becomes particularly acute. The need for
accurate and objective analysis, the urgen-
cy of which is growing day by day, covers
such important areas as the study of war
crimes, documentation of human rights
violations and the collection of evidence
for future trials. High-quality forensic exa-
mination is the main prerequisite for bring-
ing the perpetrators to justice and ensuring
justice, while at the same time it plays an

1 TIlonoxeHHs mpo MiHicTepcTBO IoCTUINT VKpaiHU :

important role in restoring confidence in
the legal system.

In addition, independent forensic ex-
aminations contribute to the formation of
truthful information for international com-
munity, governments and non-governmen-
tal organizations, which makes it possible
to develop effective mechanisms to support
Ukraine and increase diplomatic pressure
on the aggressor state. Objective expert re-
search is also the basis for the development
of strategies for the protection of civilians
and critical infrastructure, which are dai-
ly and nightly victims of Russian terror-
ist attacks. Thus, introduction of modern
methods of forensic examinations and the
expansion of international cooperation
in this area is a necessary step to increase
the level of trust in the legal system of
Ukraine and strengthen its ability to with-
stand the legal challenges of our time.

The Ministry of Justice of Ukraine, in
accordance with the Regulation on the
Ministry of Justice of Ukraine, approved
by the Resolution of the Cabinet of Minis-
ters of Ukraine Ne 228 ! dated on 02.07.2014
(hereinafter referred to as Regulation on
the Ministry of Justice), acting as a coordi-
nating body of executive power in the field
of forensic expert activity, aims to con-
solidate the efforts of all entities involved
in the justice process. Such coordination

3arB. noctaHoB. KMV Bix 02.07.2014 p.

Ne 228 (3i 3min. Ta gomnos.). URL: https://zakon.rada.gov.ua/laws/show/228-2014-%D0%BF#Text

(date accessed: 03.05.2025).
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allows not only to optimize management
decisions but also to effectively use the hu-
man resources of experts and the material
and technical resources necessary to con-
duct high-level forensic examinations.

Ensuring proper functioning of foren-
sic science institutions is critical for law
enforcement practice, since qualitative
examinations affect the adoption of sound
procedural decisions. Ministry of Justice of
Ukraine implements this function through
strategic planning, introduction of modern
methods of forensic research, raising stan-
dards of professional training of experts
and improving mechanisms of information
interaction between State and independent
forensic science structures.

Such measures are aimed at meeting
the needs of investigative bodies and courts

in conducting accurate, rapid and impartial
forensic researches that meet international
standards and ensure objectivity o judicial
procedure. Introduction of innovative ap-
proaches in the field of forensic science
contributes to the development of the legal
system of Ukraine and strengthening its
ability to ensure effective justice.

Analysis of Essential Researches
and Publications

General aspects of management in the
field of forensic activity were analyzed by
both Ukrainian scientists (in particular:
0. Agapova? L. Holovchenko?® V. Hon-
charenko*, I. Petrova and Ha. Spitsyna?®,
I. Pyrih® M. Sehai’, E. Simakova-Yefre-
mian® N. Tkachenko®, N. Filipenko!,

2

10

Aramnosa O. B. AzMiHiCTpaTUBHO-IIpaBOBe PeryI0BaHHS MIy0JIiYHOTO afMiHICTpyBaHHA y cdepi
IocTHUIlii YKpaiHM B yMOBaX €BPOIEHNCBHKOI iHTerpamnii : aBToped. AuC. ... A-pa IOPHUA. HAYK.
3anopixoks, 2024. 38 c. URL: http://phd.znu.edu.ua/page/Doc/2024/agapova/Agapova_referat-1.
pdf (date accessed: 03.05.2025).

TonoBuenko JI. M. IIpobGiemMHI MUTaHHS 3aKOHOZABYOTO PETYIIOBAHHS CYZ0BO-€KCIEPTHOI
nisnpHOCTI. Brosemenv Minicmepcemea ocmuyii Ykpainu. 2013. Ne 1. C. 8—10. URL: http://nbuv.
gov.ua/UJRN/bmju_2013_1_4 (date accessed: 03.05.2025).

ExcriepTusu y cyZoBiH mpakTuLi / 3a 3ar. pea. B. I. TonuapeHnka. Kuis, 2005. 386 c.

ITerposa I. A., Crinuua I. O. [lo mUTaHHA MOHATTS Ta Kiaacudikanii BUCHOBKY ekcrepTa. Cy-
0060-excnepmua OiLAbHICTb: 30epexceHHs HaAyK0802o ma Kadpogozo NOMeHYIALy 8 YMOBAX 80EHHO20
cmany : IV Beeykp. dopy™m cyz. excreprt. (JIpBiB, 07.06.2024). Ogeca, 2024. C. 302—306. URL:
http://ndeke.lviv.ua/pdf/law.pdf (date accessed: 03.05.2025).

[Mupir 1. B. TeopeTuko-nprkiagHi npobieMu eKCIEePTHOro 3abesnedyeHHs JOCYLOBOTO PO3-
crizyBaHHA : MoHOrpadisd. JHinponeTpoBebk, 2015. 432 ¢. URL: https://surl.li/exvexy (date ac-
cessed: 03.05.2025).

Cerati M. f. CyzoBa eKCIIepToJIoriss — HayKa IIPO CyZO0BO-eKCIIepTHY JisNbHICTb. BicHuk Axade-
Mil npasogux Hayk Ykpainu. 2003. Ne 2 (33)—3 (34). C. 740—764. URIL: https://dspace.nlu.edu.ua/
handle/123456789/694 (date accessed: 03.05.2025).

CimakoBa-€dpemsaH E. B. TeopeTuKo-IIpaBoBi Ta MeTOZOJIOTIYHI 3acafy KOMILIEKCHUX CYZO-
BO-€KCIIEPTHUX JOCITi/KEeHB : AUC. ... [I-pa I0pUJ. HayK. XapkiB. 2017. 503 c.

Trauenko H. M. Ocob6IMBOCTI Iep:KaBHOTO yIIpaBIiHHS B cdepi CyL0BO-€KCIIEPTHOI JisiTbHO-
cti (Ha npukiazi MinictepcTBa roctuilii Ykpaiuum). Teopis ma npakmuxa cy0o8oi ekcnepmusu
i kpuminaaicmuku. 2019. Ne 20 (2). C. 121—138. DOI: 10.32353/khrife.2.2019.09 (date accessed:
03.05.2025).

dininenxo H. €. KoopauHaIifs KpHUMIiHOJOIIYHOI AiBHOCTI CyZOBO-€KCIIEPTHUX YCTAHOB
Vrpaiuu. Mixcnapoonuil Haykosutl scypHan “Bepxogericmeo npasa”. 2016. Ne 3. C. 236—241. URL:
https://sd-vp.info/wp-content/uploads/2020/11/vp_2016_3-2.pdf (date accessed: 03.05.2025) ;
ii x. CytHicTh Ta 0cobGaMBOCTI KoOpAMHALHOI AisibHOCTI MiHicTepcTBa foctuuil Vkpai-
HU B cdepi eKCIIepTHOTO 3abe3nedeHHs npaBocyaas. Tam camo. 2017. Ne 1. C. 196—201. URL:
https://sd-vp.info/wp-content/uploads/2021/09/vp_2017_1-6.pdf (date accessed: 03.05.2025) ;
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V. Shepitko ', M. Shcherbakovskyi !* et al.)
and well-known foreign researchers (for
example: O. Cataraga and R. Petcovici 5,
S. D. Andri¢ and A. B. Ivanovié¢ ', et al.).

Their best practices contributed to
formation of conceptual approaches to
organization of forensic science activity
in Ukraine and laid foundation for further
improvement of management mecha-
nisms.

However, the rapid transformation of
social conditions in our country, caused
by complex domestic political and secu-
rity challenges, has significantly affected
the dynamics of crime. Negative changes
in the quantitative and qualitative indica-
tors of offenses, as well as the reform of the
main state institutions, including the judi-
cial system, necessitate the modernization
of management processes in the field of fo-
rensic expertise in providing justice. This,
in turn, requires increasing the efficiency
of forensic expertise institutions, expan-
ding their analytical capabilities, strength-
ening interaction with justice bodies, and
introducing innovative methods of expert
research. In view of these changes, ensur-
ing an adequate level of management of ex-
pert activities remains a priority task of the
state. Creating an effective system of coor-
dination between state and non-state ex-

pert structures, improving personnel train-
ing mechanisms, expanding information
interaction, and integrating international
experience are necessary steps to ensure
a high level of forensic science support for
justice in Ukraine.

Article Purpose

Study the role of the Ministry of Justice of
Ukraine as a central coordinating body in
the formation of an effective system of fo-
rensic science support of justice. Analyze
the management mechanisms that ensure
the quality of forensic activity, including
regulation, coordination and integration of
expert structures. Focus on legal aspects,
organizational approaches and scientific
and practical principles of forensic science
functioning. Outline the main challenges
and prospects for improving the expert
support of justice in the context of reform-
ing the judicial system and ensuring com-
pliance with international standards in this
area.

Research Methods
Comprehensive approach was applied to

the study of the role of the Ministry of Jus-
tice of Ukraine in formation of the system of

dinminenko H. €., Jlykameswud C. 0. JifIpHICTD CyZ0BO-€KCIIEPTHUX YCTAHOB 100 3aM0biraH-
HS 3JI0YMHHOCTI 3 BUKOPUCTAHHSAM IIPOTPECUBHUX iH(DOPMALIHHUX METOAUK Ta TEXHOJOTIHN.
Hayxoei inHosayii ma nepedosi mexronoeii. Cepia “IIpago”. 2023. Ne 14 (28). C. 487—495. DOIL:
10.52058/2786-5274-2023-14(28)-487-495 (date accessed: 03.05.2025).

11 IMemitbko B. CyzoBa ekcrepTu3a Ta CYZOBO-eKCIIEPTHA AiJIBHICTB: IOIVISAZ Kpi3b IPU3MY
ZIYMOK eKcIiepTiB. Teopis ma npakmuka cydosoi excnepmu3su i kpuminaaicmuku. 2023. Bu. 1 (30).
C. 12—22. DOI: 10.32353/khrife.1.2023.02 (date accessed: 03.05.2025).

12 Ilepb6akoBchkuit M. I. [IpoBesjeHHST Ta BUKOPUCTAHHS CYJOBUX €KCIEPTU3 ¥ KPUMIiHATBHOMY
npoBaxeHH] : MoHOrpadis. Xapkis, 2015. 560 c.

13 Cataraga O., Petcovici P. Modern Aspects of Digitalization and Artificial Intelligence in Judi-
cial Expertise. Jioxcumanizayis cydo8o-ekcnepmHoi HayKu 8 yMo8ax 80EHH020 cmany : 306. MaT-JiB
MixHap. HayK.-IpakT. KoH®. (Xapkis, 08.11.2024). Xapkis, 2024. C. 18—23. URL: https://drive.
google.com/file/d/1cDRJ14KDOGIXe5Y6HANVBzqAS7gbR-ML/view (date accessed: 03.05.2025).
14 Andrié S. D., Ivanovi¢ A. B. ForenziCke nauke i etika u eri primjene vjestacke inteligencije. Krimi-
nalisticke Teme. 2023. God. XXIII. Br. 3—4. Str. 95—102. DOI: 10.51235/kt.2023.23.3-4.95 (date ac-
cessed: 03.05.2025).
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forensic support for justice. The analysis of
regulatory acts makes it possible to assess
the legislative and regulatory mechanisms
that determine the functioning of forensic
expertise and the competence of this min-
istry. The comparative legal method helped
in the study of international experience in
organizing forensic expertise with the aim
of implementing best practices in the legal
system of Ukraine. The systemic approach
made it possible to consider forensic ex-
pertise as an integral structure that func-
tions in interaction with other state and
non-state organizations. The methods of
logical analysis contributed to the gener-
alization of scientific concepts and the for-
mulation of conclusions regarding the ef-
fectiveness of expert activity management.
Empirical methods, in particular statistical
analysis, were used to evaluate the activi-
ties of forensic institutions, and content
analysis made it possible to thoroughly ex-
amine scientific works, reports and official
documents that highlight the role of the
Ministry of Justice of Ukraine in this area.
Integrated use of these methods provided
a comprehensive study of the mechanisms
for managing forensic activities and con-
tributed to identifying prospects for its im-
provement in accordance with modern law
enforcement requirements.

Main Content Presentation

Forensic science institutions of the Minis-
try of Justice of Ukraine play a crucial role
in ensuring justice by promoting compli-
ance with the principles of independence,
objectivity and high professional compe-
tence of expert research. Their activities
are an integral part of the law enforcement
system, which requires clearly structured
management and effective coordination
at the state level to ensure timely and

15 IlosmoxeHHs npo MiHicTepcTBo ocTuIii YKpaiHU ...

high-quality forensic science support for
investigative bodies and courts.

Ministry of Justice of Ukraine is autho-
rized to perform the function of organizing
and regulating expert support of justice in
accordance with the legal requirements
stipulated by the applicable regulations.
In accordance with the Regulation on the
Ministry of Justice, the Ministry of Justice
ensures the implementation of state policy,
in particular in the field of forensic science,
coordinating the activities of relevant insti-
tutions and promoting the improvement of
mechanisms for conducting forensic exa-
minations *°.

The Ministry of Justice of Ukraine per-
forms an important function of coordina-
tion and organization of expert support
of legal proceedings, ensuring effective
interaction between forensic institutions
and State bodies. Its activities cover a num-
ber of main tasks aimed at improving the
processes of conducting forensic examina-
tions, improving skills of experts and de-
veloping research activities, in particular:

1. Forensic science support of justice
and scientific activity

Expert provision of justice and scientific
activity are important components of the
functioning of the system, aimed at ensur-
ing the objectivity, reliability and scientific
validity of court decisions. Ministry of Jus-
tice of Ukraine plays a leading role in the
regulation and organization of these pro-
cedures, ensuring the conduct of forensic
examinations and promoting research ac-
tivities in the field of forensic science.
Organization components of forensic
examinations are formation of a regulato-
ry framework, the management of expert
institutions, the provision of methodologi-
cal support and the introduction of modern
technologies in research. The Ministry of

. URL: https://zakon.rada.gov.ua/laws/

show/228-2014-%D0%BF#Text (date accessed: 03.05.2025).
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Justice coordinates the work of forensic
science institutions, directing their activ-
ities to improve quality of forensic expert
conclusions and implementation of inter-
national standards in this area.

Research activities in the field of foren-
sic science are of strategic importance, as
they contribute to the development of new
methods, improvement of expert analy-
sis procedures and increasing the level of
training of specialists. Conducting scientif-
ic research makes possible to integrate best
practices into the work of forensic institu-
tions, which ensures the accuracy and reli-
ability of forensic expert conclusions.

2. Work of central commissions

Functioning of central commissions is an
important element in ensuring high-qua-
lity and objective forensic expert activity
in Ukraine. Ministry of Justice of Ukraine
coordinates the work of the Central Expert
Qualification Commission that is responsi-
ble for defining professional standards for
forensic experts, certifying specialists and
assessing their competence. This commis-
sion plays a leading role in the formation
of requirements for the qualification of ex-
perts that contributes to increasing the le-
vel of reliability and validity of expert opi-
nions in the trial.

In addition, Coordination Council for
Forensic Examination Problems under the
Ministry of Justice ** develops methodolog-
ical recommendations, improves expert
methods and integrates advanced scientific
achievements into the practical activities of
expert institutions. It provides regulatory
and methodological support to the foren-
sic system, contributing to its compliance
with international standards and modern
requirements of justice.

3. Qualification of forensic experts

Qualification of forensic experts is import-
ant mechanism for ensuring the objectivity
and professional competence of forensic
research, which directly affects the qual-
ity of justice. The Ministry of Justice of
Ukraine plays a leading role in this proce-
dure carrying out certification of special-
ists, defining professional standards and
monitoring activities.

Qualification of forensic experts in-
volves a rigorous assessment process,
which includes a test of knowledge, prac-
tical skills and compliance with regulatory
requirements. Experts who successfully
pass certification receive official confirma-
tion of their competence and the right to
conduct forensic researches.

Ministry of Justice pays special attention
to monitoring the activities of experts work-
ing outside state institutions, in indepen-
dent or private forensic science structures.
Maintaining the State Register of Certified
Forensic Experts ensures the transparency
of this process, allowing to monitor qualifi-
cation level of specialists and guarantee the
compliance of this level with the require-
ments of forensic science activity.

In addition, the Ministry ensures de-
velopment and updating of methodological
recommendations for experts, promotes
professional trainings and advanced train-
ing courses, which helps to adapt expert
methods to modern standards of justice
and integrate the best international ex-
perience in this field into the activities of
Ukrainian forensic science institutions.

This approach is a guarantee of a high
level of professional competence of foren-
sic experts ensuring reliability of their con-
clusions and strengthening legal system of
Ukraine.

16 TlonoxenHs mpo KoopauHaritiny pagy 3 npo6yeM cyZoBoi ekcriepTusu mpu MiHicTepcTsi ooc-
THuIii VKpaiHuy : 3aTB. moctaHoB. KMV Big 16.11.1994 p. Ne 778 (3i 3miH. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/778-94-%D0%BF#Text (date accessed: 03.05.2025).
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4. Registers of experts and methods

Maintaining registers of experts and meth-
ods is an important element of the orga-
nization of forensic expert activity, which
contributes to standardization of expert re-
search, increasing the transparency of their
conduct and ensuring a high level of com-
petence of specialists. The Ministry of Jus-
tice of Ukraine plays a leading role in this
process by administering the State Register
of Certified Forensic Experts and the Regis-
ter of Forensic Examination methods.

State Register of Certified Forensic Ex-
perts ' contains information on specialists
who have officially qualified and have the
right to conduct forensic researches. This
helps to ensure control over their profes-
sional activities, ensure compliance with
the standards provided for by law and the
reliability of expert opinions. The register
is also an important tool for investigators,
judges and lawyers, who have the oppor-
tunity to use information from it to check
the status of the expert and his compliance
with qualification requirements.

The register of methods of conducting
forensic examinations * contains official-
ly approved methods of expert research,
which are mandatory for use during foren-
sic examination. Its conduct guarantees
uniform standards for conducting expert
research, promotes the introduction of
scientifically sound methods and prevents
possible errors or subjective interpreta-
tions during expert research. Updating of
this Register makes possible to integrate
modern scientific achievements and inter-
national experience into the forensic ex-
pert practice of Ukraine.

5. Control over activities of forensic science
institutions

This area of activity is an important element
of functioning of the justice system, as it
ensures the quality, reliability and compli-
ance of forensic expert conclusions with
legislative and professional standards. The
Ministry of Justice of Ukraine directs, coor-
dinates and controls activities of research
institutions conducting forensic examina-
tions, providing their regulatory and meth-
odological guidance.

6. Coordination of interdepartmental
interaction

Coordination of interdepartmental inter-
action is an important element in ensuring
effective functioning forensic examination
system. The Ministry of Justice of Ukraine
plays a strategic role in organizing interac-
tion between ministries, state institutions
and other executive bodies with the aim of
developing forensic science, increasing its
efficiency and harmonizing regulatory and
methodological approaches.

One of the main aspects of interdepart-
mental coordination is the development
and implementation of state policy in the
field of forensic science which involves
harmonizing activities of justice bodies,
investigative structures and scientific re-
search institutions. The components of this
process are the integration of modern ex-
pert methods, implementation of interna-
tional standards of forensic expertise and
development of mechanisms for monitor-
ing their application.

Use of a systematic approach in forensic
activities contributes to the rational use of

17 TlopsiioK BeJjeHHS [iepKaBHOTo PeecTpy aTeCTOBaHUX CYZ0BUX eKCIIePTIB : 3aTB. Haka3. Mintoc-
Ty YKkpaiHu Big 29.03.2012 p. Ne 492/5 (3i 3miH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/
show/z0484-12#Text (date accessed: 03.05.2025).

18 IlopsAzok aTecTallii Ta ZepKaBHOI peecTpariii MeTOVK IPOBeIeHHS CyZOBUX €KCIIePTH3 : 3aTB.
noctaHoB. KMV Bizg 02.07.2008 p. Ne 595 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/z0484-12#Text (date accessed: 03.05.2025).
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the intellectual potential of specialists and
material and technical resources, which en-
sures a high level of objectivity, accuracy and
reliability of expert research. The introduc-
tion of effective mechanisms for coordina-
tion, standardization of methods and quality
control of expertise allows you to reduce the
time for conducting research and increase
their compliance with international stan-
dards. This, in turn, ensures the timely adop-
tion of reasoned court decisions, contributes
to the strengthening of interaction between
law enforcement agencies and forensic in-
stitutions, and also forms a stable system of
evidence in criminal and civil proceedings.

7. Adaptation of international experience

Adaptation of international experience
in the field of forensic expertise is one of
leading areas of activity of the Ministry of
Justice of Ukraine, aimed at improving the
methodological, organizational and regu-
latory and legal foundations of expert ac-
tivity. Application of advanced practices of
other countries allows integrating modern
technologies, improving quality of forensic
expert conclusions and increasing the level
of trust in forensic science. In this context,
the Ministry actively cooperates with in-
ternational organizations and specialized
institutions specializing in forensic exper-
tise, exchanges scientific developments
and experience in using specific legal
mechanisms to regulate expert activity.
One of the main aspects is the implementa-
tion of international standards in conduct-

ing forensic expertise, which contributes to
the harmonization of the Ukrainian expert
process with established world standards.

Particular attention in the field of foren-
sic science is also paid to the introduction
of modern technological solutions, including
digital methods of analysis, automated re-
search systems and the latest achievements
in the field of forensic science and artificial
intelligence, which helps in performing
complex tasks of forensic science . The
issues of improving legislation, unifying
expert methods and adapting legal proce-
dures that meet European and internation-
al standards remain relevant.

Functions of public administration de-
termine the leading areas of activity of state
bodies aimed at implementing the tasks of
administrative activity and ensuring the ef-
fective functioning of the state apparatus. In
domestic scientific literature, they are tradi-
tionally classified into general, special and
auxiliary %.

General functions cover basic manage-
ment processes specific to all areas of pub-
lic administration, including forecasting,
planning, organization, control and regu-
lation. These functions provide strategic
management of state processes, definition
of goals and development of mechanisms
for their implementation.

Special functionsrelate to specific areas of
public administration, they are implement-
ed in accordance with specific tasks, such
as legal regulation, national security, orga-
nization of justice, regulation of economic

19 Ivanovié A., Filipenko N. Proposal for Introducing the Institution of Forensic Artificial Intelli-
gence. AKMyaavHi numauus cy0oeoi excnepmu3au i Kpuminasicmuku : 36. MaT-1iB MikHap. Ha-
VK.-IIPaKT. KOH., IPUCBSIY. TaM’aTi BUAAT. BueH. BraguciaBa ®egopenka (“@esopeHKIBCHKI
yutanHa’; Xapkis, 15.10.2024). Xapxkis, 2024. C. 16—19. URL: https://drive.google.com/file/d/1C-
JSGFYFcKMFu310UeR5dzoPmiMP-COCP/view (date accessed: 03.05.2025).

20 E.g.: Pabenp K. CucreMa Ta CyTHICTb 3arajbHUX QYHKIIIH A€PXKaBHOTO YIIPABIIHHSI Y Cy4aCHUM
nepion. Hayxosuil sichux: Jepicasre ynpagainus. 2022. Ne 1 (11). C. 207—221. DOI: 10.33269/2618-
0065-2022-1(11)-207-221 (date accessed: 03.05.2025) ; ITamko JI. [lo mpobieMu 3MiCTOBOTO Ha-
[TOBHEHHSI IIPOCTOPY IyOIiYHOro yrnpasiHHs. [Iy6AiuHo-ynpasaiHcoki ma yugposi npakmuku.
2024. Bu. 2. C. 69—75. DOI: 10.31673/2786-7412.2023.022427 (date accessed: 03.05.2025) Ta iH.
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activity or social policy. Their goal is to cre-
ate conditions for the implementation of
state tasks in highly specialized areas.

Support functions contribute to effective
performance of general and special func-
tions, in particular, provide information,
personnel, logistics and financial manage-
ment. These include mechanisms for main-
taining statistics, resource administration,
internal coordination and documentary
support of management activities.

The Ministry of Justice of Ukraine,
carrying out management in the field of
forensic expert activity, uses general man-
agement functions that objectively affect
certain processes occurring in forensic
expert activity. These functions are basic,
characteristic of any management, regard-
less of at what level and in what areas they
are carried out. The general functions of
public administration are organization,
forecasting, planning, regulation, coor-
dination. This system is built on the basis
of the internal technology of management
activities. At the same time, Ministry of
Justice of Ukraine in its activities exercises
power and organizational influence on the
management object of special functions 2.

As N. Tkachenko notes, special func-
tions characterize specifics of a particular
subject or object of management. Special
powers of the Ministry of Justice of Ukraine
in the field of forensic expert activity are
related to the subordinate research institu-
tions of forensic examinations, for which
the successful implementation of the state
policy on forensic science support of jus-
tice is one of the main purposes %.

21 ®inimenko H. €. CyrHicTh Ta 0COGJIMBOCTI ...

At the same time, the main goal of the
coordination activities of the Ministry of
Justice of Ukraine is to unite management
efforts for better performance of common
tasks by all subjects of criminological sup-
port of forensic activities in Ukraine. Co-
ordination is a necessary prerequisite for
effective implementation of functions as-
signed to forensic institutions, since the uni-
fication of efforts of all expert institutions of
the state for the optimal use of the resource
base (intellectual (expert personnel) and in-
strumental), aims at the most complete and
effective satisfaction of the needs of inves-
tigative and judicial practice in conducting
expert studies. In continuation of this thesis,
we consider it necessary to regulate social
relations regarding the implementation of
forensic activities in Ukraine, determine its
legal, organizational and financial founda-
tions in the conditions of judicial reform 2.

V. Iemelianov and P. Repeshko note in
this regard: since the activities of forensic
institutions, services and units have accu-
mulated quite a lot of problems associated
with changes in both political courses and
economic standards of public life, this has
significantly changed the overall picture of
internal factors that are effective in the in-
ternal systems of institutions, services and
units. In addition, there are signs of deepe-
ning interdepartmental confrontations, in-
dividual attempts to commercialize foren-
sic activities and attempts to redistribute
spheres of influence and areas of activity.
These and other problems necessitate reor-
ganization taking into account changes in
the socio-political system in our country *.

. C. 200. URL: https://sd-vp.info/wp-content/

uploads/2021/09/vp_2017_1-6.pdf (date accessed: 03.05.2025) ; Tkauenko H. M. 3asHad. TBip.
C. 121. DOI: 10.32353/khrife.2.2019.09 (date accessed: 03.05.2025).
22 Txauenko H. M. 3asuau. TBip. C. 123. DOI: 10.32353/khrife.2.2019.09 (date accessed: 03.05.2025).
23 ®ininenko H. €. Koopauuanis ... . C. 240. URL: https://sd-vp.info/wp-content/uploads/2020/11/

vp_2016_3-2.pdf (date accessed: 03.05.2025).

24 €wmenbsHOB B., Perteniko I1. OpraHisaniliHO-IIpaBoOBi OCHOBH ZiepyKaBHOTO YIIPABIiHHS CYZ0BO-€KC-
[IEPTHOIO AISIBHICTIO. JlepoasHe ynpasainmsa ma micyege camospsdysanns. 2011. Bum. 2 (9). C. 73.
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In academic circles %, the issue of ad-
visability of creating a specialized body
that would perform the function of a cen-
tralized coordinator of forensic science in
Ukraine has been repeatedly raised. This
need is due to the complex structure of
forensic science industry, which includes
a significant number of institutions with
different profiles of activity, departmental
subordination, and a wide range of entities
involved in the procedure of forensic sci-
ence provision of justice.

Extensive system of forensic science
institutions creates certain challenges in
terms of unification of methodological
approaches, harmonization of regulatory
and legal regulation, ensuring a single in-
formation space and coordination between
entities participating in forensic expertise.
Lack of a single management center can
lead to duplication of functions, inconsis-
tency in decision-making and problems
with integration of modern methodologies
and international standards into national
forensic science practice.

Creation of such a body would allow
centralizing management of forensic sci-
ence institutions, ensuring effective con-
trol over the quality of forensic science,
standardizing the procedures for certifi-
cation and qualification of experts, and
improving the regulatory and method-
ological support for forensic science. In
addition, it would contribute to optimiz-
ing the use of the intellectual potential of
experts, simplifying interdepartmental in-
teraction and increasing the level of trust
in forensic expert conclusions in legal
proceedings.

The idea of creating such a body can
be implemented by forming a single cen-
ter that would combine the functions of
regulation, scientific support, control and
management of forensic science activities.
Its main tasks could be development and
implementation of unified standards of
forensic expertise, integration of interna-
tional experience, improvement of mecha-
nisms of information interaction between
judicial and investigative bodies, as well
as promotion of development of scientific
and research work in the field of forensic
science.

In this regard, I. Pyrih notes the lack of
centralized organizational and managerial
support for forensic science institutions
that in turn leads to numerous problems
related to the coordination of their activi-
ties in various areas *.

E. Simakova-Yefremian believes that
the issue of establishing a forensic institu-
tion that is truly independent of the minis-
tries and agencies responsible for investi-
gative functions needs to be discussed. It is
necessary to create a unified system of state
expert institutions that will be responsible
for conducting examinations, scientific
and methodological work, and education-
al activities in the field of forensic science
and criminalistics. At the same time, the
structures whose potential and means are
focused on technical and forensic sup-
port of inquiry and pre-trial investigation
should be retained in departmental subor-
dination: recording traces and collecting
evidence, excluding forensic researches ?.

Reforms in economic, social, political
and legal fields of the Ukrainian state entail

25 E.g.: Martynenko N. Coordination Council on the Problem of Forensic Expertise under the
Ministry of Justice of Ukraine: Composition, Tasks, Authorities, Rights. Theory and Practice of
Public Administration. 2024. Vol. 1. No. 78. Pp. 20—35. DOI: 10.26565/1727 6667-2024-1-02 (date
accessed: 03.05.2025) ; ®ininenko H. €., Jykamesuu C. 0. 3asuau. TBip. DOI: 10.52058/2786-
5274-2023-14(28)-487-495 (date accessed: 03.05.2025) et al.

26 Ilmpir I. B. 3asHau. TBip. C. 68. URL: https://surl.li/exvexy (date accessed: 03.05.2025).

27 CimaxoBa-EdpemsaH E. B. 3aznad. TBip. C. 294.
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changes in the organizational and legal
foundations of state management of foren-
sic activities. The tasks facing forensic sci-
ence institutions, services and units in the
new conditions require finding and identi-
fying ways to increase the efficiency of the
existing system of forensic activities, opti-
mizing its organization and legal support.
Currently, courts and law enforcement
agencies are putting forward qualitatively
new requirements for forensic activities,
which is one of the important factors that
determine the need to improve the orga-
nizational and legal foundations of State
management of forensic activities %.

It is the Ministry of Justice of Ukraine
that today carries out a coordinating role
in implementing state policy in the field
of ensuring the criminological activities of
forensic institutions, is an organizational
core, a management center that guarantees
the high-quality performance of its subor-
dinate structures.

Conclusions

Successful performance of the Ministry of
Justice of Ukraine in fulfilling its functions
largely depends on a whole range of factors,
among which the socio-political environ-
ment, the level of institutional support and
adequate funding play a major role. For ef-
fective functioning of the forensic science
system, it is necessary to focus on several
promising areas of development that re-
quire in-depth research, improvement of
management mechanisms and integration
into practical activities.

Formation of strategic State policy in the
field of forensic science. An important task is
to develop a comprehensive management
approach that will be based on the achieve-
ments of various areas of forensic science,
ensuring their effective integration into law
enforcement practice. A systematic and
balanced approach to management policy

will contribute to stability and high quality
of forensic expert work.

Optimization of management methods of
forensic science institutions. Improving the
organizational management of both state
forensic institutions and non-state struc-
tures will allow to increase the level of co-
ordination between all actors in this field
ensuring effective communication and
high-quality forensic science support for
justice.

Raising standards of certification and
professional training of forensic experts. It is
necessary to improve mechanisms of cer-
tification and retraining of staff, expand
the access of experts to the latest scientific
developments and methods. This will con-
tribute to formation of a highly qualified
expert community capable of providing
substantiated and reliable conclusions.

Development of interdepartmental coor-
dination and integration of forensic science
institutions.  Strengthening interaction
between state and independent forensic
science institutions, as well as improving
information exchange mechanisms will
allow harmonizing methods and standards
for conducting forensic examinations,
eliminating duplication of functions and
ensuring effective cooperation between all
actors.

Adapting international experience in
the field of forensic science. Research and
implementation of successful practices of
other countries with developed forensic
models will help increase the efficiency
of the work of Ukrainian forensic science
institutions and promote their integration
into international legal space.

Comprehensive implementation of
these tasks will ensure increased efficiency
in the management of forensic activities,
high-quality communication between its
subjects, and the formation of public trust
in the judicial process. Improving the fo-

28 Txauenko H. M. 3asuau. TBip. C. 132. DOI: 10.32353/khrife.2.2019.09 (date accessed: 03.05.2025).
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rensic infrastructure in the context of dy-
namic changes is an important component
of the overall reform of the legal system of
Ukraine aimed at achieving and maintain-
ing its transparency, efficiency, and com-
pliance with international standards.

Posb MiHicTepcTBa I0CTUIIIT YKpaiHU
y ¢opmyBaHHi cucTeMu
€KCIIEPTHOro 3a0e3ne4YeHHs IPaBOCYA L
(o2aadosa cmamms)

Hamaania ®ininenxo,
Aanexcandap Ieanosuu

IIposedero ananiz nposionoi poai MiHi-
cmepcmea tocmuyii Ykpainu 6 ynpasaiHmi
€y0080-eKcnepmHoI0 OiAAbHICTIO, AKYeHMOo-
8aHO Y8azy HA 0COOAUBOCTIAX KOOPOUHYBAH-
HA, cy60opOuHayil, MeXaHizmMax NAAHY8AHHS
ma iHQOpMYBAHHS, a MAKox’e 30amHOCmI pe-
azysamu Ha HA2AALHI NUMAHHS Ma BUKAUKU
cb0200eHHs. BusHaueHo, wo ysa OisAbHICMb
MA€E  HAYKOBO-NpAKMUUHE  OPIEMMYBAHHS
i 3anexcumo 610 8100MHOi HANEHHOCMI CY-
dogo-excnepmuux ycmarnos Ykpainu. Okpec-
/eHO WUPOKULL cnekmp QYHKULIHUX MOXCALU-
gocmetl Mintocmy Ykpainu, ki eapiroromuecs
3a popmoro ma amicmom (30Kpema, 3aysasce-
HO, WO ekcnepmHe 3abesneuenHs npagocyo-
0 € 00HUM 13 11020 OCHOBHUX 3aKOH00A840
3akpinaeHux 3aedamv). Mema cmammi —
docaidumu poav Min'tocmy YKpainu sk yeH-
Mpaaviozo KOOpOUHauiiinozo opeary y ¢op-
MYBAHHI e(heKMUBHOL CLLCMeMU eKCNepmH020
3abesnevenns npagocydds. OkpecaeHo 0CHO8-
HI BUKAUKL Ma Nepcnekmueu 800CKOHAAeHHS
eKCrepmHoz0 Cynposody npagocydos 8 ymo-
sax pedopmysanms cydogoi cucmemu il 3a-
besneueHHs OOMPUMAHHA — MINCHAPOOHUX
cmandapmie y uiil cepi. Jas docaeHeHHs
N0CMAasAeHOl Memu 3aCNOCO8AHO KOMTLAEKC
Memodig (/102141020 AaHAAI3Y, NOPIBHANbL-
HO-Npasosuil, CUCTMeMHULL, CMamuCmu4HULL
amanis i KOHMeHmM-anani3 ma in.). Buokpem-
/leHO OCHOBHL Hanpamu disavHocmi Min'io-
cmy Ykpainu sk ynpasaincvkoeo il koopdu-

HAYiTiHO20 Opeany Y cepi KpUMIHOA02IHHOL
JifAbHOCMI  CY0080-eKCNepmMHUX YCMAHO8,
30Kpema: po3pobieHHS ma 8nposaddicenHs
epexmugHol depocagHol noaimuku y cpepi
YNpasainHa  Cy0080-eKCnepmmuoto  OidabHi-
cmio; onmumizayis memodie KepigHUUMBA
OepocagHumu  cy0080-eKCNepmHUMU  ycma-
HO8aMU Ul HedepaasHUMU eKCNepmHUMU Op-
eamizayiamu; nidsuujeHHs eumoz 0o cydosoi
disnvHocmi ma ii opeanizayii; nidguujeHHs
epexmugHocmi JistALHOCMI CYO0BUX YCMAHO8
Ykpainu mouyo.

Kawuoei caoea: Minicmepcmago tocmu-
yii Ykpainu; cydoeo-excnepmua JiaAbHiCMb;
npaeocydos; OepicagHa NOAIMUKA, MIdC-
HapoOHuil Ooceid; iHMmezpy8aHHs eKcnepmi-
HUX CMpYKMYyp; 3aKoH00ague pezynio8aHHs;
83aemodis.
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DNA identification.

Research Problem Formulation

Traces remaining at the molecular level,
particularly DNA traces, have a special
probative value in today’s criminal pro-
ceedings. These traces may be found in
biological samples collected at the scene.
The development of forensic technolo-
gies has played a role in the introduction
of mobile DNA laboratories capable of
conducting forensic genetic examination
directly in the field. This is especially im-
portant under martial law when it is ur-
gent to quickly identify human remains at
sites of mass graves or armed clashes.

Despite the obvious efficiency and
technological convenience of mobile lab-
oratories, their utilization is linked to cer-
tain forensic and procedural challenges.
Specifically, we are discussing how to as-
sess the probative value and admissibility
of findings obtained through rapid DNA
testing, as well as their place in the system
of proving within criminal proceedings.
Under these circumstances, it is import-
ant to distinguish between the capabilities
of mobile and stationary DNA laborato-
ries, to clarify the legal nature of analysis
findings, their procedural status, and to
determine the criteria for assessing the
adequacy, admissibility, credibility, and
sufficiency of such evidence.

The article analyzes the key differenc-
es between mobile and stationary DNA
laboratories, outlines the peculiarities of
collecting, processing, and using biosam-
ples, and highlights the types of evidence
that can be developed according to DNA
analysis findings. It also addresses cer-
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tain problematic aspects of the procedural
form and evidentiary status of rapid tests
obtained using mobile technologies.

The relevance of this scientific article
lies in the realities of armed aggression
against Ukraine, accompanied by active
hostilities, mass burials, tortures of civil-
ians, and other war crimes. Given these
circumstances, it is crucial to quickly and
accurately clarify circumstances of a crim-
inal offense, particularly the identification
of the deceased. Mobile DNA laboratories
have become an essential tool for fulfill-
ing criminal proceedings tasks, especially
in temporarily occupied or just liberated
territories where additional expert infra-
structure cannot be deployed.

With the onset of the Russian Federa-
tion’s full-scale invasion, mobile DNA lab-
oratories have been extensively utilized
not only for investigating war crimes but
also for general criminal proceedings.
This practice demonstrates the significant
potential of integrating state-of-the-art
technologies into investigative activities
under the rule of law. Simultaneously, the
statutory regulation of this area is insuf-
ficient. The issue regarding the probative
value of DNA analysis results produced by
mobile laboratories is particularly under-
studied. The lack of a unified approach to
determining their procedural status leads
to uncertainty during pre-trial investiga-
tion and trial, especially in cases requiring
promptness and high accuracy of findings.

In addition, a number of related ques-
tions arise:

+  “Can rapid test results be recog-
nized as independent evidence?”;
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«  “What is their correlation with oth-
er pieces of evidence: are they pri-
mary or derived?”;

«  “Can printouts of mobile laboratory
reports have procedural indepen-
dence and what evidentiary value do
they possess in judicial practice?”.

The answers to these questions are
important for law application and neces-
sitate proper theoretical and regulatory
substantiation.

Analysis of Essential Researches
and Publications

On October 9, 2024, the Verkhovna Rada
of Ukraine adopted the Law of Ukraine On
Amendments to the Code of Ukraine on Ad-
ministrative Offenses, the Criminal Code and
the Criminal Procedure Code of Ukraine Re-
garding the Optimization of Specialists’ Ac-
tivities in Criminal Proceedings (hereinafter
referred to as Law 4009-IX), which gives

the specialist the same standing as the ex-
pertin the identification of persons, weap-
ons, explosives, drugs, and grants him/her
further authority to provide certificates,
conclusions, and other documents during
research and use these documents as evi-
dence *. Such changes stem from the fact
that experts in the field of immunology,
cytology, genetics, ballistics, and explo-
sives are under considerable strain today.
At the same time, promptness, speed, and
quality of the pre-trial investigation are
required to draw timely procedural deci-
sions in the investigation of general crim-
inal offenses (murder, rape, drug posses-
sion, etc.) and criminal offenses against
peace, human security, and international
law and order 2.

Researchers such as P. Davydiuk et
al. 3, V. Dem’ianchuk ¢, V. Zhuravel and
A. Kovalenko °, M. Shumylo ¢ addressed
the problematics of certain proving as-
pects during criminal proceedings. Re-

1

IIpo BHeceHHd 3MiH A0 Kozekcy VkpaiHu Npo agMiHicTpaTHBHI HpaBomopyuieHHsd, Kpu-
MiHaJIpHOTO Ta KprMiHaIBHOTO IIPOIIECYaIbHOTO KOZEKCIB VKpaiHU 1jof0 onTuMisamii ii-
SUTPHOCTI CIELiaJIiCTiB Y KpUMiHAJIBHOMY IIPOBa/KEHHI : 3aKoH YKpainu Big 09.10.2024 p.
Ne 4009-IX. URL: https://zakon.rada.gov.ua/laws/show/4009-20#Text (date accessed:
22.04.2025) ; KpuMinanbpHUI KogeKe Ykpainu Bifg 05.04.2001 p. Ne 2341-I1I (3i 3MiH. Ta JOMIOB.).
URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 22.04.2025).
ITosicHIOBaJIbBHA 3aIlMCKa [0 IIPOEKTY 3aKOHY IIPO BHECEHH: 3MiH 10 KprMiHaJIbHOTO IpO-
I[eCyaJbHOTO KOZEKCY YKpaiH! 3 MeTOI0 ONITHMi3allii 3a/lydeHHs CIeliaTiCTiB i Jac focy-
ZI0BOTO po3ciizyBanHs Big 20.09.2023 p. Ne 10075. URL: https://itd.rada.gov.ua/billinfo/Bills/
pubFile/1991295 (date accessed: 22.04.2025).

Jasugiox I1. I1., Tlenemoxk I. I., Axkumuyk M. 0. CygacHUY cTaH PO3BUTKY MOJIEKY/IIPHO-Te-
HETUYHOI eKCIIepTU3u B VKpaini. Haykosuil 8icHuK Yx20po0cbko20 HALI0HAAbHO20 YHigepCUme-
my. Cepia IIpaso. 2023. Bum. 75. 4. 2. C. 171—176. DOI: 10.24144/2307-3322.2022.75.2.27 (date
accessed: 22.04.2025).

JeM’ssHYyK B. 3acTocyBaHHA MOHATTA “AOKyMeHT’ y KpUMiHaJIbHOMY Ipoleci. IIpasosa in-
¢opmamuxa. 2008. Ne 2 (18). C. 57—60. URL: https://ippi.org.ua/sites/default/files/08dvdkp.pdf
(date accessed: 22.04.2025).

JKypasens B. A., KoBaneHko A. B. [loci/pkeHHS JOKa3iB y KPUMiHAJIBbHOMY IIPOBaJKeHH] K
CKJIaZIoBa IIPOIleCy JOKa3yBaHH. BicHuk HayioHaavHoi akademii npagosux Hayk Ykpainu. 2022.
T. 29. Ne 2. C. 313—328. DOI: 10.31359/1993-0909-2022-29-2-313 (date accessed: 22.04.2025).
IMIymuio M. €. Iousartsa “noxasu” y KpuminaapHOMY mpoliecyaabHOMY Kozekci VkpaiHum:
cpoba KpUTUYHOTO [I€PEOCMUCIIeHHs iZleosorii HopMaTUBHOI Mozesi. Bichuk Bepxogrozo
Cydy Ykpainu. 2013. Ne 2 (150). C. 40—48. URL: http://nbuv.gov.ua/UJRN/vvsu_2013_2_10 (date
accessed: 22.04.2025).

60


https://khrife-journal.org/index.php/journal
https://zakon.rada.gov.ua/laws/show/4009-20#Text
https://zakon.rada.gov.ua/laws/show/2341-14#Text
https://itd.rada.gov.ua/billinfo/Bills/pubFile/1991295
https://itd.rada.gov.ua/billinfo/Bills/pubFile/1991295
https://doi.org/10.24144/2307-3322.2022.75.2.27
https://ippi.org.ua/sites/default/files/08dvdkp.pdf
https://doi.org/10.31359/1993-0909-2022-29-2-313
http://nbuv.gov.ua/UJRN/vvsu_2013_2_10

Kateryna Latysh, Danylo Zhydkov. Peculiarities of Using DNA Research Results From Mobile
Laboratories in Criminal Proceedings. DOI: 10.32353/khrife.2.2025.05

search by T. Mykhalchuk and Ye. Svobo-
da 7, O. Narozhna ® and M. Khrapytska,
M. Shcherbakovskyi ° emphasized foren-
sic molecular genetic examination and
the possibility of utilizing its results as
evidence. Furthermore, the issues of con-
ducting forensic DNA analyses in mobile
laboratories are raised in research pa-
pers by foreign scientists (R. S. Turingan
et al.),

V. Zhuravel and A. Kovalenko point
out that evidence is examined at both the
trial stage and the pre-trial investigation
stage, and single out various subjects of
research. Researchers stress that the in-
vestigator’s procedural activity on the
study of evidence encompasses drawing
up a report to record information . We
find this opinion convincing because,
before submitting evidence to the court
for direct forensic examination as re-
quired by the Criminal Procedure Code
of Ukraine (hereinafter referred to as the
CPC), it is expected that the parties to the
criminal proceedings will independently

gain an understanding of the evidence
obtained and the factual information
available in the procedural source. They
must also evaluate all of the above for
admissibility, credibility, and sufficien-
cy alongside other evidence'?. Thus, the
investigator and the prosecutor possess
the right to inspect documents and com-
puter data (Art. 237 of the CPC)*. Such
an inspection results in a report, which
is merely a means of recording relevant
facts and may be considered derivative
evidence.

In this context, it is important to note
that, in compliance with amendments in
cl. 5 of P. 2 of Art. 99 of the CPC, docu-
ments such as certificates, conclusions,
and other documents of a specialist are
viewed as evidence '*. However, unfortu-
nately, the CPC does not define the other
documents of a specialist concept. This re-
sults in additional problems that inves-
tigators and prosecutors may encounter
when proving their cases and may con-
tradict the principle of legal certainty

7

10

11

12

13
14

Muxanbuyk T. B., CBo6oga €. F0. Cucrema ANDE RAPID DNA — yHiKaJIbHa T€XHOJIOTIA MIBUJ-
kicHoro BcranoBneHHs JHK. AkmyaavHi numanHs KpUMIHAAICMUKL Ma cY00801 ekcrepmusu
MaT-JIu MDKBIZIOM. HayK.-pakT. KoHO. (Kuis, 25.11.2022). Kuis, 2022. C. 82—85. URL: https://
www.navs.edu.ua/files/kafedru/ksm/2023/mater_konf_251122.pdf (date accessed: 22.04.2025).
Hapoxna O. B., Xpanunpka M. O. 3HaueHHSI MOJEKYISIPHO-TEHETUYHOI eKCIepPTU3N A
kpuMiHamicTuyHOl izeHTHdIKANI 0c00U. [Tpagosuil UMIp KOHCMUMYUIILHOL Ma KPUMIHAALHOL
fopucduxyii 8 Yxpaini ma ceimi. Tpemi 0puduuHi YUmanHa @ MaT-TU IOBLJI. BCEYKpP. AUCTAHII.
KoH®., mpucBad. 155-pia. Ogec. Ham. yH-Ty im. I. I. Meunukosa (Ogeca, 10.04.2020). Ozeca,
2020. C. 245—248.

ITepbaxoBchkuit M. I. IlpobseMu GOpPMyJNIOBaHHS BHCHOBKIB MOJIEKYJISPHO-TeHETUIHO]
excrieptusu. IIpouecyanvre ma mexuiko-kpuminaiicmuyte 3abesnedents 0ocydo8ozo po3caidy-
8aHHA : T€3U JOII. BCEYKP. HAyK.-IIPaKT. KOH®. (XapkiB, 28.11.2019). Xapkis, 2019. C. 193—195.
URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/13593 (date accessed: 22.04.2025).
Turingan R. S., Vasantgadkar S., Palombo L. et al. Rapid DNA analysis for automated process-
ing and interpretation of low DNA content samples. Investigative Genetics. 2016. Vol. 7. Is. 2.
12 p. DOI: 10.1186/s13323-016-0033-7 (date accessed: 22.04.2025).

XypaBens B. A., KoBanenko A. B. 3asHau. TBip. DOI: 10.31359/1993-0909-2022-29-2-313 (date
accessed: 22.04.2025).

KpumiHanbHU IpoLecyalbHUN KoZleKC YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta f0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 22.04.2025).
Tam camo.

Tam camo.
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following the practice of the European
Court of Human Rights *°.

From V. Ishchenko’s perspective, the
documentis a physical medium that direct-
ly conveys information about events and
facts relevant to criminal procedures in a
fixed format. Such information is set out in
signs that can be reproduced uniquely in
the form of images or oral speech. These
signs also allow for the transmission and
interpretation of human opinion. The doc-
ument is compiled by a specific person,
enterprise, institution, or organization, or
it is received by the bodies of investigation
or court in a stipulated order and added to
the case file *.

The above definition is more relevant,
butthe issue of other documents of a specialist
is yet to be discussed. Let us delve into the
Law: On Information, according to which
document shall mean a physical medium
containing the information the main func-
tions of which include storage and trans-
mission thereof in time and space’. That
is, another document of a specialist can be
considered a physical medium containing
recorded information about events or facts
in the form of signs and is capable of trans-
mitting this information through space and
time. It is drawn up by a specialist in the
course of investigating circumstances that
require specific expertise.

When discussing evidence obtained
as a result of molecular genetic examina-
tions, P. Davydiuk et al. state that the object
of study of molecular genetic examination
is human DNA, namely acids containing

cell nucleus (nuclear DNA), as well as ac-
ids that are in the mitochondria of a cell
(mitochondrial DNA). The task of forensic
examination is to determine whether trac-
es found at the scene belong to a specific
person suspected of committing a crime;
establish whether traces found at several
crime scenes belong to one person and
substantiate the link between a criminal
offense and a person under investigation;
estimate the number of people associated
with a scenario where mixed biological
substances were seized from the scene;
identify parts or remains of unidentified
corpses using DNA data obtained from
suspected close relatives .

Article Purpose

Analyze the procedural status of rapid
DNA test results obtained in mobile and
stationary DNA laboratories, identify the
benefits and restrictions of such studies
and determine whether the results com-
ply with the requirements for adequacy,
admissibility, credibility, and sufficiency
of evidence, and propose ways to improve
legal regulation concerning the procedur-
al form of applying specific expertise in
this area.

Research Methods

To achieve this goal, the authors employ
a range of general scientific and special
legal methods. The comparative legal me-
thod enabled to compare the peculiarities

15 Case of the Sunday Times v. the United Kingdom. Appl. No. 6538/74. Judgm. of 26 Apr
1979 / European Court of Human Rights. URL: https://hudoc.echr.coe.int/eng#{%22item
1d%22:[%22001-57584%22]} (date accessed: 22.04.2025).

16 Imenko B. M. [IoHATTS JOKyMeHTA K JyKepeJa 0Kas3iB Y KpUMiHaJIbHOMY CYAOYMHCTBI. IIpa-

80 Ykpainu. 1997. Ne 2. C. 42—45.

17 IIpo indopmariio : 3akoH Ykpainu Big 02.10.1992 p. Ne 2657-XII (3i 3miH. Ta gonos.). URL:
https://zakon.rada.gov.ua/laws/show/2657-12#Text (date accessed: 22.04.2025).
18 Jasugiok II. II., Tlememox I. I., Axumuyk M. [0. 3asHau. TBip. DOI: 10.24144/2307-

3322.2022.75.2.27 (date accessed: 22.04.2025).
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of how mobile and stationary DNA labora-
tories function, as well as to analyze the
differences in legal regulation and judi-
cial practice regarding the admissibility of
rapid test results. The formal and logical
approach provided a clear definition for
the key legal categories of “adequacy”, “ad-
missibility”, ‘credibility’, and “sufficiency”
of evidence. What is more, it also made it
possible to formulate the criteria to which
DNA analysis results must comply in order
to be used in criminal proceedings.

The comparison method was used to
evaluate court decisions regarding the rec-
ognition of rapid test results as evidence,
particularly with regard to the use of the
report printout as a source of indepen-
dent evidence. The inductive method was
used to analyze certain criminal cases and
provide an overview of law enforcement
practices. The deductive method was em-
ployed to test the practical relevance of
general theoretical conclusions. The prog-
nostic method contributed to the forma-
tion of proposals for improving the legal
regulation of specific expertise use in the
field of forensic examination.

The methods of analysis and synthesis
helped to systematically review the legis-
lative rules, judicial practice, as well as or-
ganizational and procedural peculiarities
of collecting and processing biosamples.
This enabled to comprehensively evaluate
the pros and cons of utilizing mobile fo-
rensic technologies in proving.

Main Content Presentation

Since the beginning of Russia’s full-scale
invasion against Ukraine, forensic experts
have often used ANDE rapid DNA tech-
nology mobile laboratories, a company
registered and operating in the United
States . Such DNA laboratories have been
developed as a high-tech tool for prompt
identification of biological material under
field-like conditions.

They have several advantages when it
comes to investigating criminal offences.
Firstly, mobile DNA laboratories can auto-
mate routine processes because they do not
require a technical operator. All process-
es, from the application of biological sam-
ples to the output of the genetic profile, are
automated and do not require third-party
intervention. It minimizes the human fac-
tor and reduces the risk of errors. The lab-
oratory contains three main components:
sample collection containers, a sample
preparation cartridge, and an automated
analyzer. Thanks to its compact size and
compliance with US military standards
(specifically 810G), the system can be used
directly at the scene, even outside a con-
trolled laboratory environment ».

Secondly, the DNA laboratory identifies
a wide range of biological samples: buccal
swabs, blood stains, traces of weapons and
ammunition, clothing, samples from bot-
tles, cups, cigarettes, chewing gums, car
steering wheels, touch controls, etc.

19 XpunyH B. “AkicTb i mBHAKICTb ekcrepTu3 MiHicTepcTBa IOCTUII CYTTEBO ITOKPAIIATHCS
3aBJsaKku HOBUM MobGinpHUM JIHK-1a6opaTopism”,— 3acTynHUK MiHicTpa IocTHIii AHApPIH
Taiiuenko / CyZoBo-I0opuANYHA raseTa : BebcaiiT. 04.06.2024. URL: https://surl.lu/brciiq (date

accessed: 22.04.2025).

20 CakoBcpkuii A. A., Aramanuyk B. M., Bosoutu# O. I. Ocob1BOCTI BCTAHOBJIEHHS 3aTrU0INX
ocib B yMOBax BOEHHOTO CTaHy. AKMYAAbHI NUMAHHA KPUMIHAAICMUKL Ma ¢Y0080i eKcnepmu-
3U : MaT-IN MDXBiZJOM. HayK.-pakT. KoH®D. (Kuis, 25.11.2022). Kuis, 2022. C. 25—29. URL:

https://www.navs.edu.ua/files/kafedru/ksm/2023/mater_konf_251122.pdf

(date accessed:

22.04.2025) ; Turingan R. S., Brown J., Kaplun L. et al. Identification of human remains using
Rapid DNA analysis. International Journal of Legal Medicine. 2020. Vol. 134. Pp. 863—872. DOI:
10.1007/s00414-019-02186-y (date accessed: 22.04.2025).
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Thirdly, identifying the biological sam-
ple takes no longer than two hours, so the
process is quick. This contributes to com-
pliance with the pre-trial investigation
deadlines, and can even accelerate the
process in some cases. Automation enables
to minimize human involvement in identify-
ing a biological sample, thus reducing the
cost of research and logistics, especially in the
conditions of active investigative (search) ac-
tions.

Fourthly, it is possible to accomplish a
preventative result by prompt identification
of suspects or victims, which may also
have a significant psychological impact on
offenders, contribute to solving crimes,
and prevent their reoccurrence. That is,
this system helps to prevent new criminal of-
fenses.

Furthermore, DNA laboratories have
the advantage of being highly accurate
(with a 99.9% probability of identifica-
tion), meaning the results can be used as
reliable evidence in criminal proceedings.
A striking example is the scientific ex-
periment by Richard Selden, a renowned
American scientist, who proved that there
are no discrepancies between the results
of DNA analyses obtained from different
types of biological material: from buccal
swabs to liver, brain and bones. According
to the results of this study, the most suit-
able samples for analysis are buccal swabs
and muscle tissue, depending on how long
the body has been in an open environ-
ment .

The procedure for obtaining a result in
a mobile DNA laboratory involves the fol-
lowing steps:

1) collection of biological samples us-
ing a cotton, foam, or flocked swab;

2) placement of the swab in the car-
tridge (lab-on-a-chip);

3) concentration and purification (iso-
lation of cellular DNA and its purifi-
cation from impurities);

4) amplification (multiplication of
short tandem repeats [STR loci] us-
ing polymerase chain reaction, here-
inafter referred to as PCR);

5) processing STR loci during PCR
modification through dye incorpo-
ration;

6) detection of the region of interest
(using laser detection);

7) interpretation: determination of al-
lelic composition;

8) result production: automatic analy-
sis of fragments and generation of
DNA profile report. See the result in
Fig.

—_— o

COTTON SWAB WITH RFID

———
PLACE 5 SWABS IN THE CARTRIDGE

=

PLACE THE CARTRIDGE IN THE LABORATORY AND START THE PROCESS

DNA ID
00K
e ——— o000
—
—

WAIT FOR THE RESULT GET THE RESULT
(NO MORE THAN TWO HOURS)

Fig. Schematic representation of obtaining
the result in a mobile DNA laboratory

Thanks to the built-in Expert System
software, the DNA profile is automatically
uploaded to the system, where it is com-

21 Turingan R. S., Brown J., Kaplun L. et al. Op. cit. DOI: 10.1007/s00414-019-02186-y (date

accessed: 22.04.2025).
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pared with samples in the database to de-
termine identity or detect matches %.

In conformity with the Instruction on
the Appointment and Conduct of Forensic
Examinations and Expert Studies (herein-
after referred to as the Instruction), the Sci-
entific and Methodological Guidelines on
the Preparation and Appointment of Fo-
rensic Examinations and Expert Studies,
and the CCP, a forensic molecular-genetic
examination is conducted by forensic ex-
perts and relevant institutions involved by
the parties to the criminal proceedings or
the investigating judge at the request of the
defense counsel #. In view of the 4009-IX
Law, the prosecution is not required to en-
gage a forensic expert to conduct a foren-
sic examination for identification of a per-
son, narcotic substances, explosives **. On
the contrary, based on its decision formal-
ized by a ruling in accordance with Pt. 3
of Art. 110 of the CPC, the investigator or
prosecutor may involve a specialist under
Art. 71 of the CPC to inspect the scene and
seize corresponding biological samples for
the purpose of identifying the deceased
person at the place of scene inspection.
This will expedite the pre-trial investiga-
tion and help establish all circumstances
relevant to the criminal proceedings %. It

is worth noting that in compliance with
Art. 5 of the Law of Ukraine: On State Reg-
istration of Human Genomic Information,
state registration is mandatory for certain
types of genomic information .

Following cl. 4.19 of Sec. IV of the In-
struction, the results of the expert molec-
ular genetic testing shall be indicated in
written documents: the expert’s opinion
and the registration card. The expert’s
opinion (excluding the introductory, re-
search section, summary, and evaluation
of research results) comprises date and
number of a person’s application, regis-
tration card for biological sample, name
of the body conducting research and/or
the last name, first name, and patronymic,
position of a person conducting research,
name of the biological sample collection
tool and its manufacturer, storage period
of the selected biological material. No-
tably, research findings and the expert’s
opinion both indicate the possibility that
the compared objects (biological samples)
are coincident. This ensures that the court
will make a final decision after studying
the evidence in its totality. The registra-
tion card is issued in accordance with the
procedure determined by the Ministry of
Justice of Ukraine 7.
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The image created in the Canva graphic editor illustrates the process of obtaining a result in
a mobile DNA laboratory.

[HCTpPYKIisA PO IPU3HAYEHHs Ta IIPOBEEHHs CYZOBUX €KCIIEPTU3 Ta eKCIePTHUX AOCIIi-
ZoxeHb ; HaykoBo-MeTOAMYHI peKOMeH/allil 3 TUTaHb I1iITOTOBKY Ta PHU3HAYEHHS CyZL0BUX
€KCIIepPTU3 Ta eKCIIepPTHUX JOCIi/KeHb : 3aTB. Haka3. MiH'tocTy Vkpainu Biz 08.10.1998 p.
Ne 53/5 (3i samin. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date
accessed: 22.04.2025) ; KpuMiHaapHUM IIpoliecyaabHUM KoZeke ... . URL: https://zakon.rada.
gov.ua/laws/show/4651-17#Text (date accessed: 22.04.2025).

ITpo BHeceHH: 3MiH z0 Kogekey Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/4009-
20#Text (date accessed: 22.04.2025)

KpuminanbHUI mponiecyanbHUN KozieKe ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 22.04.2025).

IIpo zep:xaBHY peecTpalilo reHOMHOI iHpopMartlii TioAnHY : 3aKoH YKpainu Big 09.07.2022 p.
Ne 2391-IX. URL: https://zakon.rada.gov.ua/laws/show/2391-20#Text (date accessed:
22.04.2025).

[HCTPYKILisA PO IPU3HAYEHHS
(date accessed: 22.04.2025).

... URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text
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Research findings obtained by a foren-
sic specialist in the ANDE 6C DNA labora-
tory are displayed as computer data in the
context of the investigator’s or prosecu-
tor’s evidentiary activities. Pursuant to the
provisions of the CPC, such data possess
all the features of a document as a type of
evidence, whether in print or electronic
format.

Under Pt. 1 of Art. 84 of the CPC, ev-
idence in criminal proceedings is factual
data obtained in the manner prescribed
by this Code, on the basis of which the in-
vestigator, public prosecutor, investigating
judge, and court establish the presence or
absence of facts and circumstances rele-
vant to criminal proceedings. As stipulat-
ed in Pt. 2 of the same Article, documents
are procedural sources of evidence *.

Furthermore, in accordance with Pt. 1
of Art. 71 of the CPC, a specialist has the
right to provide not only explanations,
certificates, and opinions, but also other
documents ¥. The law does not define the
another specialist document concept, but
given the legal doctrine and law enforce-
ment practice, it is understood as a phys-
ical medium containing recorded infor-
mation about events or facts in the form
of signs and is capable of transmitting this
information through space and time. Such
a document is compiled by a specialist
who has relevant specific expertise and
authority.

The main features of another specialist
document containing the results of a DNA
test:

1) physical medium form (telephone,
paper document, computer file, dig-
ital report, etc.);

2) recording information in signs (dig-
ital or alphanumeric codes, genetic
profiles, etc.);

3) recorded information is of legal rel-
evance, confirming circumstances
pertinent to criminal proceedings;

4) ability to share this information
through space and time (e.g., by at-
taching to the case file);

5) compiled by an authorized person
who possesses specific expertise *.

In this context, computer data or
printouts of the results of rapid DNA tests
obtained in a mobile DNA laboratory can
be regarded as aligning with a document’s
features. As set forth in Pt. 4 of Art. 99 of
the CPC, copies of information, specifical-
ly computer data, made by the investigator,
public prosecutor with the involvement
of a specialist, shall be recognized by the
court as the original document provided
that the agreed procedure for their receipt
is followed. That is why another document
may be computer data or printouts of rap-
id DNA laboratory tests on selected biolog-
ical samples.

The case law analysis shows that DNA
analysis results obtained by the Ande
Rapid DNA 6C System are heterogeneous.
For instance, the investigating judge of the
Pyatikhatsky District Court in the Dnipro-
petrovsk region reviewed an incident in
which an investigator requested a search
based on the results of a rapid DNA anal-
ysis performed using Rapid DNA technol-
ogy. On September 9, 2023, it was found
that biological material was seized from
the scene, which was examined using the
ANDE 6C device. Research into the sub-
stances found in the victim’s body led to

28 KpuMiHaJIBHUH IIpOIeCyaTbHUH KoZieKC ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 22.04.2025).
29 Tam camo.
30 KpuMmiHAJIBbHUU KOJEKC ...
accessed: 22.04.2025).
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the identification of a male’s genotype.
Later, as part of the pre-trial investigation,
samples of buccal mucosa were taken
from the suspect, which were also exam-
ined via ANDE 6C, as confirmed by the
property inspection report dated Septem-
ber 6 and 22, 2023. The comparative anal-
ysis of genetic profiles showed a match,
which served as the basis for subsequent
procedural actions ..

It is also worth noting that, in this
case, the materials were attached to the re-
ports on item inspection that documented
the use and presence of the DNA analyzer,
rather than being included in a separate
report or specialist opinion on the identity
of DNA profiles. From a procedural stand-
point, this approach is insufficient since
using the device does not provide infor-
mation about the genetic match, credibili-
ty, research method, or STR loci used, etc.

Let us conclude that results of the DNA
laboratory analysis are issued as a spe-
cialist’s document as per Pt. 1 of Art. 71 of
the CPC, and not just recorded in the device
inspection report. Otherwise, there is a risk
of such data being recognized as improper
evidence due to the lack of a procedural
method for fixing and certifying them.

The use of the ANDE 6C mobile DNA
laboratory in criminal proceedings in
Ukraine is increasingly being documented
in investigative reports and court rulings
as part of the evidentiary basis. The anal-
ysis of court practice indicates the forma-

tion of certain trends in the application
of such results, but also reveals a number
of procedural inaccuracies regarding the
correct definition of an investigative ac-
tion: inspection of items or documents.
Let’s consider some examples.

According to the court judgment
drawn by the Fastiv City District Court of
Kyiv Region dated October 20 and 21, 2023,
it was found that the investigator, in col-
laboration with a forensic specialist, con-
ducted an inspection of items and reports
on the identified DNA profiles and tables
of illustrations. Everything was recorded
in the report. Four envelopes containing
wooden swabs with samples from a buck-
et, the floor, the feet of PERSON_4, and
his/her buccal mucosa were inspected.
Each swab was placed in a separate ANDE
I-Chip, assigned a unique identifier in
the FAIRS system, and then placed in the
ANDE 6C genetic analyzer. Consequently,
the corresponding DNA profiles were ob-
tained. They were later compared using
FAIRS Client Software *.

Interestingly, in this case, the inves-
tigator, in collaboration with a forensic
specialist, inspected items and reports of
DNA analysis, which does not contradict
the CPC and the Instruction on the proce-
dure for seizure, accounting, storage, and
transfer of physical evidence in criminal
cases, valuables, and other property by the
inquiry, pre-trial investigation, and court *;
however, it would be preferable if they

31 VxBana I[I'stuxar. padicysy [uinpomerp. o6a. Big 23.09.2023 p. Cmpasa Ne 190/1885/23.

IIpoBamxk. Ne 1-kc/190/376/23 [ €IIPCP

Review/113676188 (date accessed: 22.04.2025).

BebcaiT. URL: https://reyestr.court.gov.ua/

32 Bupoxk PacrtiB. Micbkpaticysy Kuis. o6i. Big 23.01.2024 p. CripaBa Ne 381/321/24. IIpoBamx.
Ne 1-xm1/381/232/24 | €IPCP : BeGcatit. URL: https://reyestr.court.gov.ua/Review/116472692

(date accessed: 22.04.2025).

33 [HCTpPYKIis PO IOPSAOK BUUIyYeHHs, o0JiKy, 30epiraHHs Ta mepeAadi pedoBUX J0OKa3iB
y KPUMIHQJIBHUX CIIPaBax, LIHHOCTEHN Ta iHIIOro MalHa OpTaHAMU [Ai3HAHHS, ZOCYAOBOTO
crifcTBa i cyzy : 3aTB. Hakas. ['eHmpokyparypu Ykpainu, MBC Vkpainu, [IITA Vkpainu, CB
Vkpainu, Bepxos. Cyzy Vkpainu, JICA Vkpainu Bizg 27.08.2010 p. Ne 51/401/649/471/23/125.
URL: https://zakon.rada.gov.ua/laws/show/v0051900-10#Text (date accessed: 22.04.2025).
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first inspected items (from the moment of
unpacking the envelopes containing the
seized items to the time they are placed in
DNA laboratory cartridges), followed by a
document inspection. This would involve
displaying computer data after the samples
have been loaded into the system. Howev-
er, it is noteworthy that rapid analysis re-
ports were attached to the aforementioned
inspection report of items and documents,
so we have every reason to believe that such
reports are independent evidence in these
criminal proceedings. Thus, the inspection
report included not only items (swabs), but
also the report documents with rapid anal-
ysis results, which are, in fact, computer
data obtained after processing samples.
The report exhibits signs of two different
investigative actions: the inspection of
items and the inspection of documents. It
would be more appropriate, however, to
conduct these inspections separately: first,
inspect physical media, and then informa-
tion recorded in digital format.

The ruling of the investigating judge
of the Kyiv District Court of Odesa states
that the suspicion is based on the data of
the document inspection report (informa-
tion from the ANDE 6C Rapid DNA-Analy-
sis mobile laboratory*¥). Thus, in this case,
the investigator complied with procedural
requirements (inspection of the document
on the information about mobile DNA lab-
oratory).

The ruling of the investigating judge
of the Industrial District Court of Dnipro
City notes the following: “From the mo-
tion records, it is clear that the suspicion is
confirmed and substantiated by the evidence

collected in the criminal proceedings: <...>
Item and document inspection reports dat-
ed September 5, 6, and 22, 2023, state that,
following the seizure of biological material
from the body of the deceased PERSON_7, it
was examined via the technology of automat-
ic rapid DNA profiling using “ANDE Rapid
DNA 6C” devices. According to the indicated
study, the male sex genotype was identified.
As part of the pre-trial investigation, biologi-
cal samples were seized from PERSON_6, IN-
FORMATION_1, namely the buccal mucosa
(saliva), and his genotype was determined
with the help of a rapid DNA analyzer. An
automated DNA database search established
a match between the identified genotype
obtained from the sample collected during
the inspection of PERSON_7’s body and the
genotype obtained from the buccal mucosa
of PERSON_6"*. Subsequently, a genetic
molecular examination was conducted
in these criminal proceedings. Accord-
ing to the results, the male DNA found in
the under-nail contents of the victim’s left
hand (PERSON_7) could have come from
the suspect (PERSON_6) with a probabili-
ty of at least 99.99999999999999982%. The
DNA found in the vaginal contents of PER-
SON_7 (the victim) can be attributed to
PERSONL_6 (the suspect) with a probability
of at least 99.99999999999999982%.

In this case, we observe that the inves-
tigator, in collaboration with the forensic
specialist, also conducted an inspection
of items and documents (information on
mobile DNA laboratory). This revealed
a match in the samples, which was fur-
ther confirmed by the molecular genetic
examination with a probability of 99.9 %.

34 VxBanma KwuiB. paiicyny M. Ozeca Biz 26.03.2024 p. Cmpasa Ne 947/10256/24. IIpoBamx.
Ne 1-kc/947/4278/24 | €E0PCP : BebcaiiT. URL: https://reyestr.court.gov.ua/Review/117923939

(date accessed: 22.04.2025).

35 VxBana Iazaycrtp. paticyay M. Juinpo Big 16.01.2024 p. Crpaa Ne 202/19874/23. IlpoBazx.
Ne 1-kc¢/202/512/2024 / € IPCP : Bebcatit. URL: https://reyestr.court.gov.ua/Review/116367914

(date accessed: 22.04.2025).
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For instance, the ruling of the Ky-
iv-Svyatoshinsky District Court of Kyiv
Region issues the statement as follows:
“The wvalidity of PERSON_5’s suspicion of
committing this crime is supported by the
evidence collected in the criminal proceed-
ings, namely: <...> the inspection report of
items using ANDE 6C genetic analyzer No.
NUMBER_1. This device was used to produce
and process DNA profiles from the following
samples: “01.12.2023_ERDR_3420_shta-
nu’, “01.12.2023_ERDR_3420_skotch”,
“01.12.2023_3420_zapalnuchka”,
“01.12.2023_3420_rykavutsya_prava”,
“01.12.2023_3420_ztyashka”, “01.12.23_Ru-
bin_A.G_07.05.1951_5" dated December
1, 2023; the inspection report of items us-
ing ANDE 6C genetic analyzer No. NUM-
BER_1, which was used to produce and pro-
cess DNA profiles from the following samples:
“11.12.23_buk_POGREBNUY_0.V._1981",
“11.12.23_buk_POGREBNUY_O.V. _1981_2";
a match was found between the DNA profiles
“11.12.23_buk_POGREBNUY_0.V._1981",
“11.12.23_buk_POGREBNUY_0.V._1981_2"
with samples “INFORMATION_2”, “IN-
FORMATION_3”, “01.12.2023_3420_zapal-
nuchka”, “01.12.2023_ERDR_3420_skotch”,
“01.12.2023_3420_ztyashka” (i.e., these sam-
ples belong to one male person, namely PER-
SON_5, INFORMATION_1) as well as among
other evidence considered in its totality” *.

In this case, the investigator also made
a procedural error because he examined
documents rather than physical evidence
from the moment the data displayed by
the genetic analyzer and reproduced by
the computer were examined. This consti-
tutes a different investigative action.

The Zhytomyr Court of Appeal dis-
missed the suspect’s appeal on the following
grounds: “The reported suspicion is supported
by: <... > the report on item inspection, specif-
ically her underwear, voluntarily provided by
PERSON_10 (the victim), revealed the presence
of white and brown biological traces of an un-
known origin; the report on PERSON_8’s de-
tention, during which his personal belongings
were seized, including underwear on which
traces of a brown substance of biological ori-
gin were found; the report on item inspection,
during which the ANDE 6C genetic analyzer
No. and 7236 was used, established that the
brown substance found on PERSON_11’s un-
derwear contained biological traces of PER-
SON_10 (the victim); witness interrogation
protocols; and physical evidence” ¥. There-
fore, in this case, the investigator also made
a procedural error, since he did not exam-
ine the ANDE 6C DNA laboratory itself, but
the information displayed in it and repro-
duced on the computer.

The ruling of the Kyiv-Svyatoshinsky
District Court of Kyiv Region issues the
following statement: “the reasonableness
of PERSON_4’s suspicion is confirmed by the
case materials from the criminal proceedings
that have been collected so far: <...> the item
inspection report dated February 17, 2024,
compiled with the participation of a forensic
expert from the Criminal Support Depart-
ment of the Investigative Division of the Main
Department of the National Police of the Kyiv
Region. The “ANDE 6C” DNA analyzer was
used to process the samples and the following
DNA profiles were identified: Paper envelope
No. 1: swabs from the head wounds of PER-
SON_7’s corpse; Paper envelope No. 2: swabs

36 VxBasa KueBo-Cesrom. paficysy Kuie. o6x. Big 12.12.2023 p. CmpaBa Ne 369/20974/23.

ITpoBamx. Ne 1-kc/369/4121/23 | €IPCP :
Review/115861608 (date accessed: 22.04.2025).

BebGcaiit. URL: https://reyestr.court.gov.ua/

37 VxBana JXuromup. anendn. cyzy Bix 03.06.2024 p. Cripaa Ne 279/3104/24. IIpoBamx. Ne 11-
cc/4805/345/24 [ Tam camo. URL: https://reyestr.court.gov.ua/Review/119587381 (date accessed:

22.04.2025).
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from the head wounds of PERSON_7’s corpse;
Paper envelope No. 3: blue pants with traces
of RNA that were collected from PERSON_4.
The results established a probable match
between the DNA profile and the sample:
“541_krov_tryp_mirshyk.v.0.1937.2”  (tak-
en from the head wound belonging to PER-
SON_7), and “541_zmuv_RBK_shtanu.1”,
“541_zmuv_RBK_shtanu.2” (taken from the
blue pants containing RNA traces belonging
to PERSON_4)” %,

In this case, the investigator also made
a similar procedural error: instead of in-
specting the DNA laboratory, he inspected
the information displayed in it and repro-
duced on the computer. He should have
inspected the DNA laboratory documents
(DNA laboratory information).

As we can see, document inspection
reports were used in the above court de-
cisions. Nevertheless, it is no longer un-
disputable that opinions of specialists en-
tirely derived from reports obtained from
the Ande 6C DNA Laboratory cannot be
used as evidence. Such opinions will be
considered evidence in conformity with
the CPC. The procedural source of this ev-
idence is a document, since a specialist’s
opinion corresponds to the features of the
above-mentioned document. According
to the resolution of the Criminal Court of
Cassation of the Supreme Court in Case
No. 344/8350/22 dated November 7, 2024, a
system analysis of the rules of Arts. 84 and
298-1 of the CPC shows that “specialist’s
opinion, as defined in paragraph 2 of Article
298-1 of the CPC, is not considered evidence
in criminal proceedings for crimes. Therefore,

it cannot be used to confirm or refute the cir-
cumstances that need to be proven in crimi-
nal proceedings for the crimes set out in Part
1 of Article 91 of the CPC” ®. This thesis is
difficult to substantiate because it fails to
differentiate between the concepts of evi-
dence and sources of evidence, which is un-
acceptable.

Conclusions

In light of the above, we can assert that
mobile DNA laboratories, particularly the
ANDE 6C system, represent a significant
advancement in the field of pre-trial in-
vestigation and are becoming increasingly
commonplace in Ukraine. These laborato-
ries provide fast, accurate, and mobile ex-
amination of biological samples directly at
the scene, which is highly important amid
active hostilities, humanitarian disas-
ters, or the need for rapid identification.
Thanks to its capacity to automate pro-
cesses, deliver highly accurate results, and
efficiently process a variety of samples, the
ANDE 6C has proven to be an effective tool
that promotes procedural efficiency, has a
psychological impact on the offender, and
prevents the commission of new crimes.
The experience of utilizing this tech-
nology in other jurisdictions, specifically
in the US, has been validated through the
official recognition by the Federal Bureau
of Investigation and the development of
appropriate standards. In this regard, the
procedural aspect of proper presentation
of results is of particular importance. As
shown by this research, the report from

38 VxBaia Kueso-Casroru. paticyay Kuis. 06:1. Biz 16.04.2024 p. CripaBa Ne 369/6089/24. IIpoBapk.
Ne 1-kc/369/1338/24 / €A PCP : BebcamiT. URL: https://reyestr.court.gov.ua/Review/118520604

(date accessed: 22.04.2025).

39 Ilocranosa Kacamiiin. kpuMmiH. cyzy BepxosH. Cyzy Biz 07.11.2024 p. CripaBa Ne 344/8350/22.

ITpoBamxk. Ne 51-1808km24 / ipLex :

22.04.2025).
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the ANDE 6C DNA laboratory can be is-
sued as a specialist’s opinion. Following
the CPC, such an opinion is recognized as
evidence in criminal proceedings, and the
document is considered the procedural
source of this evidence.

A printout of the rapid DNA test re-
port has all the features of a document:
contains a physical medium, information
recorded in alphanumeric format that
confirms legally relevant circumstances
and can be reproduced in electronic or
paper format. This printout is to be com-
piled by an authorized person with specif-
ic expertise. The investigator or forensic
specialist’s signature is another form of
its certification. Court practice analysis
demonstrates that such documents are al-
ready being used as evidence in criminal
proceedings. Although, procedural errors
in their presentation have been also re-
vealed, including the combination of two
different investigative actions—inspection
of items and inspection of documents—in
one report. Nevertheless, investigating
judges focus predominantly on the con-
tent of such documents rather than their
titles, unless these errors significantly
affect the rights of the parties to the pro-
ceedings.

Given the identified challenges, we
deem it feasible to develop a separate de-
partmental instruction that would govern
the procedure for conducting Ande 6C DNA
laboratory examinations and introduce a
standardized format for the relevant spe-
cialist conclusion. Implementing clear
rules will increase legal certainty and the
general level of confidence in the results
of such analyses as a full-fledged source of
evidence.

To conclude, rapid DNA analysis tech-
nologies have the potential to substantial-
ly alter the practice of collecting evidence
in criminal proceedings, enhance the
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efficiency of law enforcement, and pro-
mote the prompt establishment of truth in
a case.

0coG6IMBOCTi BUKOPUCTAHHS
pesyasbrariB JHK-gocaiakeHb
MOOiIbHUX J1A00paTOPiit
Y KPUMiHAJIBHOMY IIpoLeci

Kamepuna Jlamuuw,
Januno Kudkoe

Mema cmammi — npoaHanizyeamu npo-
UeCyanvHUll CmMamyc pe3yavmamise excnpeca-
Hanizie JHK, eukoHaHux 3a dornomozoio Mo-
6invHux 1 cmauionapHux JHK-1abopamopiil,
BUOKpeMUMU Nepedazul 1i 0OMedceHHs MAaKUX
docnilsceHs, UHAHUMU Kpumepii 8i0nosio-
HOCmi 1X pe3yavmamig eumozam w000 Ha-
AescHocmi, donycmumocmi, 00ocmosipHocmi
ma docmamuocmi Joka3is, a maxodi 3anpo-
nonysamu wAaxu 800CKOHA/EHHS NPA608020
Dpe2ynI08anHL NPOUeCyanvHol Gopmu 3acmo-
CYBAHMS CNeYlanbHUX 3HAHD Y Uil cepi. s
JocsieHeH A NOoCmMaeneHol Memu 3acmocosd-
HO KOMMN/AEKC 3d2aAbHOHAYKOBUX | Cneyidnb-
HO-npasogux memodig: iHOYKyil, dedykuiro,
AHaNi3, CuHMe3, NOPIBHAHHS, NPOCHOCTUY-
HUil, NOPIBHANLHO-NPABOBUILL, POPMAALHO-10-
etunuil. JlocaidxieHo npouecyasvHuil cmamnyc
pesyavmamig excnpecananizie JHK, sukona-
HUX 3a 00NOMO2010 MOOLALHUX 1 cayioHap-
Hux JHK-nabopamopiti. Pozensnymo 610MiH-
HOCTL Mo MOOLABHUMU MA CMAUIOHAPHUMUL
Aabopamopiami, 3’sco8aro ocobaugocmi 36u-
pauHs il 06pobaeHHs 6103paskis, OKpec/ieHo
npobaemHi acnekmu O0OTYCTMUMOCTMI TAKUX
pe3ynemamig sk dokasie. Ocobaugy ysazy
npudifeHo akmyaibHOCmi 3acmocy8anHs Mo-
OiAbHUX MeXHOA02IlL 8 YM08AX BOEHHUX Oill
8 Ykpaini ma HeobxioHocmi 600CKOHANEHHS
npasogozo pezynl08aHH 1X 3ACMOCY8AHHSL.
PemenvHo npoananizosano maxoxe OCMAaHHI
3aKOHO0A8Yl 3MIHLL T CY008Y NPAKMUKY 3 OUi-
HI08aHHA eKCnpecdocaidKceHb.

Katouosi caoea: mobinvni JHK-na-
bopamopii; 6i0102iuHI 3pA3KU; eKCTepmHe
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docnidxcenna; dokasu, 8aacmueocmi 0okasis;
npoyec doxasysauns; JHK-idenmugikayis.
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The aim of this study is to examine the methodology and practi-
cal aspects of assessing the market value of assets that have been
completely destroyed, and to identify the legal and methodological
principles that govern this process. To achieve this goal, we ana-
@ @ lyzed the relevant statutory instruments, employed system-struc-
L -H tural and comparative methods, and applied the expert-valuation
method. We address the pressing issue of valuing property that
has been entirely erased by the Russian Federation’s armed aggres-
sion against Ukraine. We demonstrate the necessity of develop-
ing and implementing effective damage-assessment mechanisms,
since conventional valuation approaches are inapplicable under
wartime conditions. Our review encompasses current Ukrainian
legislation and international practices in this field. We analyze
existing methodologies for determining the market value of de-
stroyed real estate and movable property, including damaged land
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parcels. Special attention is paid to the legal and regulatory en-
vironment in Ukraine, which fails to meet the requirements aris-
ing from large-scale destruction during armed conflicts. We argue
that merely compensating direct losses is insufficient; it is equal-
ly essential to ensure the full restoration of enterprise operations
and infrastructure, and to account for potential economic losses
arising from destroyed assets. In addition to evaluating current
methodologies and legal rules, we offer specific recommendations
for improving legislation and practical valuation procedures in an

armed-conflict context.

Keywords: market value; destroyed property; asset valuation;
legislative framework; valuation methodology; armed aggression;
damage compensation; case law.

Research
Problem
Formulation

Determining the market value of property
that has been completely destroyed poses
one of the most critical challenges in law
application, particularly during armed
conflicts. The Russian Federation’s aggres-
sion against Ukraine has inflicted wide-
spread damage on private and commercial
assets, generating complex legal, econom-
ic, and social issues. This research is moti-
vated by the urgent need to establish a uni-
fied mechanism for accurately quantifying
losses and delivering fair compensation to
affected parties.

Article
Purpose

The article aims to analyze current legis-
lation and judicial practice, develop sci-
ence-based proposals for improving the
methodology for determining the market
value of fully destroyed property, and for-
mulate recommendations for enhancing
the regulatory framework in this area.

75

Research
Methods

To achieve the stated objective, a range
of methods was applied: analysis of legal
regulations (study of Ukrainian legisla-
tion and international property valuation
standards); system and structural analysis
(examination of organizational and legal
structures ensuring the valuation of de-
stroyed property); comparative method
(comparing Ukrainian practice and inter-
national damage-assessing experience in
wartime); forensic appraisal method (re-
lying on the expertise of property valua-
tion specialists to identify primary prob-
lems and propose solutions).

Analysis
of Essential Researches
and Publications

The issue of determining the market va-
lue of destroyed property due to armed
conflict is actively investigated by both
domestic and foreign scientific and fo-
rensic communities. However, many rele-
vant field studies are either incomplete
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or cover only certain aspects (for exam-
ple, valuation methodologies or legal
compensation mechanisms). Ukrainian
researchers point to the imperfection
of regulatory frameworks, the difficul-
ty of documenting destruction, and the
lack of a single approved methodology.
For instance, M. Havrys and O. Havrys
in their thesis: The Issues in Damage Cost
Estimation due to the Russian Armed Ag-
gression in Ukraine note that the key bar-
rier is legal uncertainty in documenting
the extent of damage . V. Andrieieva and
M. Hofman in the Appraisal of Damages
From Destruction of Property Consequences
of Military Aggression of the Russia Fede-
ration in Ukraine research paper focus on
analyzing the impact of inflation on the
value of assessed movable and real es-
tate property, as well as on categorizing
approaches to determining damage and
losses inflicted on Ukraine by the Rus-
sian aggression 2. Ukrainian scholars also
cite examples of effective compensation
approaches from foreign practice. O. Se-
natarova’s textbook: Human Rights and
Armed Conflicts examines the experience
of the UN Compensation Commission
and the European Court of Human Rights
(hereinafter referred to as ECtHR), noting
the importance of the presumption of
proven loss in cases of armed aggression
when victims lack access to evidence °.

The legal basis for compensation for damage
caused to natural persons and legal entities
of private law as a result of the full-scale war
of the Russian Federation against Ukraine by
0. Havrylenko emphasizes that one of the
tasks currently facing Ukraine is the de-
velopment and implementation of effec-
tive mechanisms not only at the national
level, but also through close cooperation
with the entire civilized world—in other
words, with the broader international
community—to restore and protect the
human rights and freedoms violated by
Russia in its aggression against Ukraine *.
Thus, the analysis of sources indicates
scholarly interest in the topic and con-
firms the need for comprehensive inter-
disciplinary research that combines le-
gal, economic, and technical approaches.

Main Content
Presentation

Valuing market value for completely de-
stroyed property demands accounting
for multiple factors: condition before de-
struction, market conditions at the time of
destruction, and environmental context.
Various methods should be also deployed:
comparative, cost, and income.

Since Russia’s full-scale invasion on
February 24, 2022, Ukraine has experi-
enced the mass destruction of property

1

2

T'aBpuch M., 'aBpucs O. IIpobremMu oliHKY 30MTKIB Bif pociiickkoi arpecii B Ykpaini. Mapke-
MUHe08l cmpamezii, NIONPUEMHUYMB0 1 MOP2ieAs: CYHACHUIL CMAH, HATPAMKU PO3BUMKY : T€3U
gor. V Mi>xXHap. HayK.-IPaKT. inTepHeT-KoH(. (Kuis, 18.04.2024). Kuis, 2024. C. 40—43. URL:
https://library.knuba.edu.ua/books/zbirniki/25/18_04_2024.pdf (date accessed: 21.04.2025).
Anppeesa B., Todoman M. OniHKa 30UTKIB BiJl HOUIKOMKeHHSI MaiiHa BHACTiIOK BilICPKOBOL
arpecii pociticekoi pegepanii B Vkpaini. Bueni sanucku Ynigepcumemy “KPOK”. 2024. Ne 1 (73).
C. 20—22. DOI: 10.31732/2663-2209-2024-73-20-27 (date accessed: 21.04.2025).

Cenaroposa O. B. IIpaBa nroauHu i 30poiiHi KoHGIIKTY : HaBd. noci6. Kuis, 2018. 208 c¢. URL:
https://nlu.edu.ua/wp-content/uploads/2021/05/msc_6_copy.pdf (date accessed: 21.04.2025).
Taspuierko O. O. IIpaBoBa OCHOBA BiIIKOAYBaHHS LIKOAW, 3aBAAHOI (Qi3MYHKUM ocobaM Ta
IOPUAUYHUM ocobaM IIPHMBATHOTO IIpaBa BHACJI/OK ITOBHOMACINTAO0HOI BiliHU POCIHCHKOI
ezepanii npotu Ykpainu. Haykosuil gicHUK Yae0opoOcbkoeo HAYiOHAAbHO20 YHigepcumenty. Cepis:
IIpaso. 2024. T. 2. Ne 86. C. 51—58. DOI: 10.24144/2307-3322.2024.86.2.8 (date accessed: 21.04.2025).
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belonging to both natural and legal per-
sons. Determining the market value of
completely destroyed property is an es-
sential step in the process of filing com-
pensation claims, both within the natio-
nal jurisdiction and at the international
level.

Market value equals the most probable
price achievable in an arm’s-length sale
between informed, willing parties on the
valuation date (on the open market) °.

When determining the value of com-
pletely destroyed property, appraisers
reconstruct that pre-loss value instead of
examining the destroyed object °.

The main valuation purpose is to de-
termine the extent of losses/damage for

subsequently:

« filing claims with Ukrainian
courts;

« filing claims with international
courts;

« recording losses in state registers
(specifically via the Diia platform).
The appraiser must conduct a tho-
rough market analysis, considering loca-
tion, physical characteristics, and other
pertinent attributes.
Determining the market value for de-
stroyed property has certain distinct fea-
tures:

« the need to apply the retrospective
valuation date (immediately preda-
ting destruction) 7;

« the physical asset absence;

« analyzing secondary documen-
tation: technical reports, photo-
graphs, video footage, contracts,
cadastral records, etc. ®

« Complete property destruction is
verified via:

+ inspection reports;

« expert’s opinions;

« government or municipal decisions;

«  photo documentation;

« video footage.

The procedure for valuing property
that has been totally destroyed in an armed
conflict can be considered a complex task,
demanding close attention to the conflict’s
specific circumstances. Any retrospective
valuation must rest on a thorough review
of original documents and the market con-
ditions prevailing at that time.

Ukraine’s current legislation falls
short, since it does not address the unique
challenges of wartime valuation. Passing
a specialized law on property valuation in
armed-conflict settings—one that intro-
duces streamlined procedures for docu-
menting destruction and compensating
losses—would be a crucial step forward.

5

IIpo ouiHKy MaliHa, MAalHOBUX IIPaB i IpodecifiHy OLiHOYHY AisSIbHICTh B YKpaiHi : 3aK0H
Vkpainu Big 12.07.2001 p. Ne 2658-III (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/2658-14#Text (date accessed: 21.04.2025).

HarmjionanpHu# craHzapT Ne 1 “3aranpHi 3acagu OIiHKM MaifHa i MaHOBUX IIpaB” : 3aTB.
noctanoB. KMY Big 10.09.2003 p. Ne 1440 (3i 3miH. Ta gomos..). URL: https://zakon.rada.gov.ua/
laws/show/1440-2003-%D0%BF#Text (date accessed: 21.04.2025).

MeTtoguka OIiHKM MaliHa : 3aTB. mocTaHoB. KMV Biz 10.12.2003 p. Ne 1891 (3i 3MiH. Ta J0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/1891-2003-%D0%BF#Text (date accessed:
21.04.2025).

Iopsagok nogaHHs iHGOPMAIiHHOTO TIOBIJOMJIEHHS PO MOIIKO)KeHe Ta 3HUIIeHe HepyXo-
Me MalfHO BHACJIiZIOK 60MOBUX /ill, TEPOPUCTUYHUX aKTiB, JUBEPCiH, CIPUYMHEHNX 30POTi-
HoIo arpecieio Pocificpkoi @egeparii mpoTu Ykpainu : 3aTB. mocraHoB. KMV Bizg 26.03.2022 p.
Ne 380 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/380-2022-%D0% BF#Text
(date accessed: 21.04.2025).
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The full-scale armed aggression of the
Russian Federation against Ukraine has
caused massive destruction of real estate,
vehicles, movable property, and other as-
sets. To determine fair market value for
those losses, Ukraine needs a clear legal
framework covering valuation methods,
damage registration, and protection of
victims’ property rights. Such a frame-
work should include basic legislative acts,
special decrees and regulations, inter-
national legal acts, and judicial recourse
mechanisms. Let’s examine these ele-
ments in detail.

1. Basic
legislative acts

« The Law of Ukraine: On Valuation of
Property, Property Rights and Profes-
sional Valuation Activity in Ukraine es-
tablishes the legal basis for appraisal
practice, defines “market value”, and
sets out core valuation principles °.

« Ukraine’s national valuation stan-
dards—approved by Cabinet of Mi-
nisters resolutions—specifically Na-
tional Standard No. 1: General Prin-
ciples of Valuing Property and Property
Rights '°; National Standard No. 2:
Valuation of Immovable Property—lay
down general requirements for de-
termining market value ™.

9 [IIpo omiHKy MadHA ...
cessed: 21.04.2025).

2. Special
wartime regulations

« The Procedure for Determining
Damage and Losses Incurred by
Ukraine Due to the Russian Federa-
tion’s Armed Aggression 2.

«  Ukraine’s Cabinet of Ministers Reso-
lution No. 380: On Collection, Process-
ing and Accounting of Information on
Damaged and Destroyed Real Estate
Caused by Hostilities, Terrorist Acts or
Sabotage in Connection with the Rus-
sian Federation’s Armed Aggression
Against Ukraine dated March 20,
2022, which approves the procedure
for submitting an information re-
port on damaged or destroyed real
estate resulting from hostilities, ter-
rorist acts, or sabotage caused by
Russia’s armed aggression against
Ukraine *.

« The Methodology for Determining
Damage and Losses Suffered by En-
terprises, Institutions, and Organi-
zations of All Ownership Forms Due
to Destruction or Damage to Their
Property in Connection With the
Russian Federation’s Armed Aggres-
sion, Including Lost Profit from In-
terruptions or Obstacles to Business
Activity .

. URL: https://zakon.rada.gov.ua/laws/show/2658-14#Text (date ac-

10

11

12

13

14

HarmionanpHuii crangapT Ne 1.... URL: https://zakon.rada.gov.ua/laws/show/1440-2003-%D0%B-
F#Text (date accessed: 21.04.2025).

HamjjonanpHuil cranzapt Ne 2 “OniHka HepyxoMoro MaiHa” : 3aTB. mocTtaHoB. KMV Bij
28.10.2004 p. Ne 1442 (3i 3amiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/1442-
2004-i#Text (date accessed: 21.04.2025)

ITopsioK BU3HAYEHHs IIKOAY Ta 30UTKIiB, 3aBJaHUX VKpaiHi BHaciiZok 30poiiHOI arpecii
Pociticbkoi @egepariii : 3aTB. moctanoB. KMV Biz 20.03.2022 p. Ne 326 (3i 3miH. Ta zomnos.). URL:
https://zakon.rada.gov.ua/laws/show/326-2022-%D0%BF#Text (date accessed: 21.04.2025).
Iopsizok mogaHHs iHpopManifiHoro mosizomiaeHH ... . URL: https://zakon.rada.gov.ua/laws/
show/380-2022-%D0%BF#Text (date accessed: 21.04.2025).

MeTozAnKa BU3HAYEHHS IIKOAY Ta 00CATY 30MTKiB, 3aBAAHUX MiJIIPUEMCTBAM, YCTAHOBAM Ta
oprasisariisam ycix ¢popM BIacCHOCTI BHACTIJOK 3HUIIEHHS Ta IIOIIKO/KeHHS iX MaliHa y 3B 3Ky
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These acts require mandatory docu-
mentation of property destruction, retro-
spective valuation as of the destruction
date, and specify how to handle documen-
tary evidence.

3. International
legal acts

« Convention relative to the Protec-
tion of Civilian Persons in Time of
War (Geneva Convention IV, 1949) —
obliges states to compensate for
damage to civilian property *;

« Convention for the Protection of
Human Rights and Fundamental
Freedoms (Protocol No 1, Art. 1) —
guarantees the right to peaceful en-
joyment of possessions *.

Violation of these rules opens the door
to compensation claims before interna-
tional tribunals.

4. Judicial
recourse mechanisms

Determining market value is crucial for
substantiating loss amounts in civil, com-
mercial, and administrative cases. Valua-
tion reports must accompany the claim or
serve as evidence.

In sum, Ukraine’s regulatory framework
for valuation of destroyed property rests on
the current property valuation legislation,
supplemented by special wartime acts. Yet,
there is a need for further improvement of

procedures that would ensure effective pro-
tection of affected persons’ rights.

An analysis of Ukraine’s court deci-
sions demonstrates that there is no uni-
form approach to valuing destroyed as-
sets, complicating enforcement.

Case law on determining the market
value of lost property and compensa-
tion for damages resulting from Russia’s
armed aggression has been developing in
Ukraine since 2022. Such cases rely on de-
tailed documentary proof of the relevant
facts of destruction, proper valuation of
lost property, and legal arguments holding
the aggressor state responsible. Let us pro-
vide a few examples.

1. The LLC “Progress” submitted
a claim against the Russian Federa-
tion, represented by its Ministry of
Defense, to recover USD 16,490,691
in damages for destroyed and stolen
property resulting from the occupa-
tion of the territory. Documents con-
firming the property’s ownership,
inspection reports, photographic
evidence of the damage, and finan-
cial statements substantiating the
value of the lost property served as
pieces of evidence. In its decision of
October 3, 2024 (No. 908/1891/24),
the Zaporizhzhia Commercial Court
issued the following: to partially
satisfy the claim, recognizing the
existence of the defendant’s unlaw-
ful actions and the causal link

i3 30potiHoI0 arpecieio Pociticekoi Pefepaliii, a TAKOXK yIyLUeHOI BUTOAU Bifi HEMOMKIUBOCTI
YU [EPeIKo/] y IIPOBaXKEeHHI I'OCIIONapChKOI JiS/IBHOCTI : 3aTB. HaKa3. MiHeKOHOMIKM Vkpai-
Hy, PoHJY Aep:xMaliHa Ykpainu Biz 18.10.2022 p. Ne 3904/1223. URL: https://zakon.rada.gov.ua/
laws/show/z1522-22#Text (date accessed: 21.04.2025).

15 JXeHeBChKa KOHBEHIIiS IIPO 3aXUCT IIMBITPHOTO HACEJEHH IIifl 9ac BiliHM Biz 12.08.1949 p. :
paTtudik. i3 3actepex. Ykazom IIBP YPCP Biz 03.07.1954 p. (3i 3MmiH. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/995_154#Text (date accessed: 21.04.2025).

16 Ilporoxon n0 KoHBeHIiI @Ipo 3aXWUCT IpaB JOJAUHU i OCHOBOIOJOXHUX CBOGOZ Bif
12.03.1952 p. (3i 3miH. Ta f010B.) : paTu(iK. 3ak0HOM YKpainu BizA 17.07.1997 p. Ne 475/97-BP.
URL: https://zakon.rada.gov.ua/laws/show/994_535#Text (date accessed: 21.04.2025).
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between those actions and the in- 4. InMykolaiv Oblast, the Domanivskyi
flicted losses . District Court heard a claim for
2. A claim was filed with the Kyiv Com- compensation for property dam-
mercial Court seeking compensa- aged or destroyed as a result of
tion for property destroyed during combat operations. Relying on ti-
hostilities in Kherson Oblast. The tle documents, inspection reports,
claimant presented ownership do- photographic evidence documen-
cuments, inspection reports, pho- ting the destruction, and financial
tographic evidence of the damage, statements of the assets’ value, the
and financial statements establish- court determined that all elements
ing the value of the lost assets as of a civil offense were met and or-
pieces of evidence. In its decision of dered to compensate for the caused
May 13, 2024 (No. 119166228 in Case damages on August 29, 2024 (Case
No. 910/2822/24), the court found No. 910/3112/24) °,
actual losses and a causal link be- 5. In Chernihiv Oblast, the Commer-
tween the defendant’s actions and cial Court accepted a claim for com-
the damage incurred, and it awar- pensation on account of property
ded compensation . destroyed by armed aggression.
3. Another claimant petitioned the The claimant submitted documents
Malynovskyi District Court in Odesa confirming ownership, inspection
to have the right of ownership for- reports, photographic evidence do-
mally recognized for a house and cumenting the destruction, and fi-
outbuildings destroyed by the Rus- nancial statements confirming the
sian Federation’s armed aggression. value of the lost property. On Sep-
The claimant sought to secure com- tember 25, 2024, the court docketed
pensation and provided documents Case No. 927/813/23, taking into ac-
confirming ownership, inspection count the application submitted by
reports, and photographic evidence the claimant; the dispute concerns
documenting the  destruction. the restitution of UAH 6,609,775.00
The court granted that petition on in material losses .
June 18, 2024 (Case No. 521/7347/24), Case law in Ukraine for determining
establishing the claimant’s owner- and recovering the market value of pro-
ship of the destroyed property . perty completely destroyed is evolving

17

18

19

20

21

PimreHHs rocrozap. cyay 3amopis. o6s. Big 03.10.2024 p. Ne 122497577. CripaBa Ne 908/1891/24.
URL: https://youcontrol.com.ua/catalog/court-document/122497577 (naTa 3BepHeHHs: 21.04.2025).
PimeHnHs rocrogap. cyay M. Kuepa iz 13.05.2024 p. Ne 119166228. CripaBa Ne 910/2822/24. URL:
https://youcontrol.com.ua/catalog/court-document/119166228 (date accessed: 21.04.2025).
Pimennsa ManuHoOB. paiicyay M. Ozecu Big 18.06.2024 p. CripaBa Ne 521/7347/24. IIpoBamx.
Ne 2-0/521/323/24. URL: https://zakononline.com.ua/court-decisions/show/120054806 (date ac-
cessed: 21.04.2025).

PimmenHs /lomaHiB. paiicyay Mukosais. 067. Big 29.08.2024 p. Cpasa Ne 910/3112/24. URL:
https://opendatabot.ua/court/121724492-0a5909d91cd339ac102ce623822elcl6 (date accessed:
21.04.2025).

Pimenns rocrogap. cysy YepHiris. 06u. Big 25.09.2024 p. Ne 121858775. CripaBa Ne 927/813/
23. URL: https://youcontrol.com.ua/catalog/court-document/121858775/ (date accessed:
21.04.2025).
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rapidly. Key trends include relying on re-
trospective valuation; demanding airtight
proof of ownership and of the destruction
itself; involving certified appraisers and
experts; and a welcoming shift toward ac-
cepting digital evidence (photo and video
registration in the Diia app).

Determining destroyed property value
and securing compensation—whether in
domestic or international courts—plays
a crucial role in crafting fair-compensa-
tion mechanisms for civilians caught in
conflict zones.

Ukraine can also draw on other coun-
tries’ experiences to refine its own legal
approaches. Let’s consider a few examples.

1. Iraq’s post-Gulf War reparations to
Kuwait under the United Nations
Compensation Commission (1991-
2022). After Iraqg’s invasion (1990-
1991), UN Security Council Resolu-
tion 692 created the United Nations
Compensation Commission to pro-
cess claims for destroyed property,
natural resources, and infrastruc-
ture . Claimants backed their cases
with independent expert reports,
on-site inspection records, and in-
ternationally certified valuations.
Over 31 years of the Commission’s
activity, Iraq has paid out more than
USD 52.4 billion in compensation to
Kuwaiti claimants, including those
affected by the destruction of real
estate . This is the first time a large-
scale international mechanism has

held an aggressor state financially
accountable for civilian property
losses.

The case of Sargsyan v. Azerbaijan
(ECtHR, decision of 16 June 2015,
No. 40167/06). An Armenian citizen
claimed that the Nagorno-Kara-
bakh conflict had stripped him of
his home. The evidence consisted
of: ownership documents and sup-
porting materials demonstrating
the impossibility of accessing the
property. The Court found a breach
of Art. 1 of Protocol No. 1 of the
Convention for the Protection of
Human Rights and Fundamental
Freedoms (hereinafter referred to
as the Convention)—peaceful enjoy-
ment of possessions—and ordered
Azerbaijan either to restore his
property rights or to pay compen-
sation *. ECtHR underscored that
states must respect ownership even
in wartime.

Similarly, in the Loizidou v. Turkey
case (Article 50; ECtHR, decision of
28 July 1998, No. 15318/89), a Cypri-
ot citizen sought redress for loss of
access to her home in Northern Cy-
prus following the Turkish invasion.
She submitted the recording of
property rights in the State Register
and the proof that she could not en-
ter her property. ECtHR ruled that
indefinite occupation of property
without compensation violated the

22 Resolution 692 (1991) / adopted by the Security Council at its 2987th meeting, on 20 May 1991.
URL: https://digitallibrary.un.org/record/113598?v=pdf (date accessed: 21.04.2025).

23 KommeHcanifina komicia OOH — mnepcrnexkTtuBa (GiHAHCYBAaHHS BiIHOBJEHHS MJOBKiJLIA
B YKpaini nicss BifiHM i3 pd / Ekonoris. IIpaBo. JioguHa : BebcaliT. 2022. 14 c. URL: https://
epl.org.ua/wp-content/uploads/2022/05/Kompensatsijna-komisiya-OON.pdf (date accessed:

21.04.2025).

24 Case of Sargsyan v. Azerbaijan. European Court of Human Rights. Strasbourg. Judgment of
16.06.2015. Ne 40167/06. URL: https://hudoc.echr.coe.int/eng?i=001-155662 (date accessed:

21.04.2025).
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Convention and made the following
decision: Turkey must compensate
the woman for the loss of control
over her real estate %.

4. The case Concerning the Factory at
Chorzéw (Germany v. Poland; Perma-
nent Court of International Justice,
1928). Germany sought restitution
for expropriated industrial assets in
Poland, backing its claims with own-
ership records and contemporane-
ous valuations. The Court ordered
Poland to pay full compensation
reflecting the actual pre-expropria-
tion value *. This case became the
basis for the international principle
that “pecuniary damage is that the
applicant should be placed, as far as
possible, in the position in which he
or she would have been in had the
violation not occured”.

5. In Nicaragua v. United States (In-
ternational Court of Justice, 1986),
Nicaragua alleged U.S. interferen-
ce in its internal affairs and the
destruction of infrastructure. With
evidence including eyewitness
testimony regarding damage to
civilian infrastructure and dam-
age-cost estimates, the Court held
the U.S. responsible and ordered
compensation (though the U.S. did
not acknowledge the ruling) . The
judgment reinforced that any use of
force causing civilian property dam-
age triggers an obligation to make
reparations.

Thus, international case law confirms
a universal principle: destroyed property
warrants full compensation; payouts must
reflect actual market losses; meticulous
proof of ownership and of the property’s
pre-loss condition is vital; and, where ap-
propriate, special compensation mech-
anisms through international bodies are
available.

Valuation methodology for real estate
property combines three core elements:
estimating reconstruction costs, surveying
market conditions at the valuation date,
and quantifying an owner’s lost benefits
from interrupted use. It covers not only
direct repair or rebuilding expenses but
also compensation for income the pro-
perty would have generated under normal
operation.

Russia’s armed aggression has inflict-
ed widespread destruction on Ukraine’s
built environment. Accurately determi-
ning the market value of completely de-
stroyed real property is indispensable for
recording losses, assembling evidentiary
support in court disputes, securing com-
pensation awards, and processing insu-
rance claims.

The foundation of this methodology
rests on both international and national
valuation standards.

Key approaches to real estate valua-
tion include:

1) Cost approach. Values the asset by
calculating the cost to rebuild or re-
place it, then subtracting deprecia-
tion. Steps: estimate the cost of con-

25 Case of Loizidou v. Turkey. European Court of Human Rights. Strasbourg. Judgment of
30.07.1998. Ne 15318/89. URL: https://hudoc.echr.coe.int/eng?i=001-58201 (date accessed:

21.04.2025).

26 The Factory At Chorzow (Claim for Indemnity) (The Merits). Germany v. Poland. Judgment
of 13.09.1928. Ne 13. URL: https://www.worldcourts.com/pcij/eng/decisions/1928.09.13_chor-

zowl.htm (date accessed: 21.04.2025).

27 Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of
America). Overview of the Case / International Court of Justice : web. URL: https://www.icj-cij.

org/case/70 (date accessed: 21.04.2025).
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structing an identical new building;
account for physical wear and func-
tional or economic obsolescence.
Comparative (market) approach. Relies
on sales of similar properties before
the destruction. Adjustments consi-
der market prices for comparable
real estate, local adjustments based
on location, lot size, and condition.
Income approach. Used less often for
residential property and more for
commercial assets. Projects the in-
come the destroyed property would
have generated.
Valuation process steps:

1) Document destruction. Capture pho-
tos and video; obtain damage in-
spection reports from the State
Emergency Service of Ukraine or
local councils.
Confirm ownership. Secure an extract
from the State Register of Property
Rights and cadastral records.
Collect pre-destruction data. Collect
technical documentation (plans,
permits, design drawings) and any
earlier valuations (if available).
Select valuation method. The cost ap-
proach usually prevails, since fin-
ding direct market comparables is
difficult in wartime.
Estimate reconstruction cost. Use cur-
rent building-code estimates (DBN)
or market prices for materials and
labor.
Calculate depreciation. Determine
physical deterioration, functional,
and economic aging.
Set a retrospective valuation date.
Typically, the day of destruction or
before the full-scale invasion—i.e.,
prior to February 24, 2022.

Wartime real estate valuation faces its
own challenges: no comparable sales in
active combat zones; restricted access to

2)

3)

2)

3)

4)

5)

6)

7)
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ruined sites; and limited means to verify
technical specifications, etc.

The main method for determining the
market value of completely destroyed real
estate is the cost approach. It is import-
ant to apply retrospective valuation as of
the pre-destruction date. Clear proof of
ownership and documented destruction is
essential. Valuations should draw on pub-
licly accessible construction-market data
or official state cost norms.

Valuations of movable property (tech-
nology or other objects) are also groun-
ded on cost, comparative, and income
approaches. Factors include replacement
or repair costs, the asset’s market value be-
fore destruction, physical condition, age,
remaining useful life, and demand for
similar items.

Movable assets (machinery, equip-
ment, furniture, appliances, personal
belongings, etc.) are often completely de-
stroyed as a result of combat operations.
Correctly determining its market value is of
paramount importance for filing compen-
sation claims, confirming damages in liti-
gation, and ensuring insurance indemnity.

Key approaches to valuing movable
property:

1) Comparative (market) approach is the
most common method for movable
assets. It relies on sales data for
similar items as of—or closest to—
the valuation date.

Cost approach used when no mar-
ket comparables exist (for example,
specialized machinery). You esti-
mate the price of a new equivalent
item and subtract accumulated de-
preciation.

Income approach rarely applied to
movables, but suitable for reve-
nue-generating equipment (e.g.,
manufacturing machines).
Valuation workflow:

2)

3)
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1) Documenting the loss (photo- and
video evidence; eyewitness testimo-
ny; official reports from the State
Emergency Service or police).

2) Providing documentary proof of owner-
ship (collect delivery-acceptance
certificates, warranty cards, pur-
chase receipts).

3) Describing an item’s characteristics
(brand, model, year of manufac-
ture, special features, and any in-
cluded accessories).

4) Determining the market value (search
for comparables on online platforms
(Prom.ua, OLX, international mar-
ketplaces). Adjust for condition, age,
and usage history.

5) Retrospective valuation. Using the de-
struction date or the start of hostili-
ties as the valuation benchmark.

Wartime valuation challenges: lack of
exhaustive information about the trim;
impossibility of physical inspection; diffi-
culty in establishing the initial value with-
out documents.

For totally destroyed movables, the
comparative approach prevails, with the
cost method reserved for unique or indus-
trial items.

Every datum must rest on solid docu-
mentation or independent sources. Valu-
ations should reflect the asset’s condition
immediately before its destruction.

Estimating the value of a vehicle that
was completely destroyed as a result of
combat operations presupposes the appli-
cation of standard methods for assessing
vehicle value. These methods include as-
sessing the value of a new piece of equip-
ment and taking into account the reduction
in value due to the vehicle’s age and use.

The widespread destruction of ve-
hicles resulting from Russia’s armed ag-
gression has become commonplace in
Ukraine. Accurate market-value assess-
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ments are vital for compensation claims,
litigation, insurance settlements, and ac-
count for losses.

These valuations are performed ac-
cording to methodologies that adhere to
national and international standards.

Fundamental approaches to valuing
vehicles:

1) Comparative approach is frequently
employed. Analyzing sale prices of
similar vehicles, adjusting for mile-
age, model year, trim level, and me-
chanical condition.

2) Cost approach is applied for rare or
special vehicles (e.g., military or
heavy equipment), calculating the
new unit price minus physical and
functional depreciation.

3) Income approach. Occasionally used
for revenue-generating commercial
vehicles (trucks, taxis, buses).

Valuation steps:

1) Record the destruction (photo and
video evidence; inspection reports
from police or state emergency ser-
vices).

2) Confirm ownership (present the ve-
hicle registration certificate [log-
book]).

3) Collect vehicle data (brand, model,
year; engine type, displacement,
mileage; trim level, and service his-
tory).

4) Conduct market research (identify ve-
hicles’ sales of comparable vehicles
on websites like RST.ua, AUTO.RIA
or international catalogs — using
dates as close as possible to the de-
struction).

5) Adjust valuation (account for mile-
age, maintenance status, and any
pre-existing damage).

6) Apply retrospective valuation (esti-
mate value as of the date of destruc-
tion or the onset of hostilities).
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Challenges of valuation in wartime:
no access to a vehicle due to combat ope-
rations; rapid market shifts, with severe
vehicle shortages; and lost vehicle docu-
ments.

The comparative approach is the main
method for valuing vehicles. In specific
cases, the cost approach is applied.

All vehicle specifications must be me-
ticulously recorded, with all calculations
anchored in real market data at the mo-
ment of destruction.

Russia’s armed aggression has caused
widespread loss of Ukraine’s fertile top-
soil through munitions explosions, land
mining, and heavy machinery move-
ment. Topsoil loss carries both ecological
and substantial economic consequences.
Accurately assessing its market value is
essential for holding perpetrators liable,
planning land restoration, and calculating
fair compensation.

Valuing land parcels with destroyed
fertile topsoils requires accounting not
only for the land’s base value, but also for
the costs of restoring soil fertility. It is ne-
cessary to include reclamation expenses
and any potential environmental impacts
that may affect the parcel’s value in the fu-
ture.

Valuation approaches for fertile soils
market value:

1) Restoration-cost approach: value is
determined by expenses to rehabili-
tate the damaged layer or artificially
restore fertility;

Income approach is calculated as the
loss of income the landowner would
have earned by using the land as in-
tended;

Comparative approach is applied
only in exceptional cases by com-
paring land value before and after
destruction.

Stages of determining value:

2)

3)
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1) Document damage (images, video
footage; inspection acts and proto-
cols issued by appropriate autho-
rities such as State Geological Ca-
dastre, Environmental Protection
Agency).

Determine affected area (remote-sen-
sing data; on-field investigations).
3) Analyze damage nature (complete
destruction of topsoil; contamina-
tion by toxic substances).

Calculate restoration charges (clea-
ning the area; import of fertile soil;
agronomical and technical mea-
sures — land amelioration, fertilizer
application).

Valuation peculiarities: when the top-
soil layer is entirely destroyed (> 30 cm),
complete replacement with new soil is
normally required; if the soil is contami-
nated, additional costs for chemical reme-
diation must be included; mined areas de-
mand separate demining-cost estimates.

The most appropriate method is the
restoration-cost approach. The income
approach is used only as a supplement to
calculate lost profits.

Valuation must rely on actual data
about soil types and the damage nature.

Key challenges in valuing destroyed
property: lack of clear mechanisms for
documenting losses; difficulty applying
existing valuation standards; obstacles to
accessing damaged assets. To address these
issues, new valuation standards that reflect
the realities of war must be developed, and
modern technologies for remote damage
assessment should be implemented.

The process of valuing destroyed pro-
perty encounters a range of problems that
complicate accurate market-value deter-
mination:

1) No physical accessto the site due to oc-
cupation, minefields, or active com-
bat operations. Solution methods: use

2)

4)


https://doi.org/10.32353/khrife.2.2025.06

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

satellite imagery; eyewitness photo/
video; owner and neighbor testimo-
ny; available prior technical docu-
mentation.

2) Loss of title documents. Solution me-
thods: obtain duplicates from regi-
stration authorities (State Register
of Property Rights to Immovable
Property; Unified State Register of
Vehicles in Ukraine); use notarized
copies or archival extracts.

3) Difficulty determining pre-destruction
condition (impossible to assess exact
physical wear or technical state be-
fore destruction). Solution methods:
apply average depreciation statistics
by years in service; reliance on the
average condition of similar-catego-
ry assets.

4) Market instability (sharp price fluc-
tuations for real estate and movable
property during war). Solution me-
thods: base valuations on market
data as of the destruction date ra-
ther than the valuation date; con-
duct retrospective valuations.

5) Uncertainty in valuing unique assets
(rare buildings, specialized machi-
nery, artworks). Solution methods:
consult international market com-
parables; seek guidance from spe-
cialized experts (museums, auction
houses, technical institutes).

6) Object 1identification issues (de-
stroyed boundaries of land par-
cels or building layouts). Solution
methods: use cadastral maps; data
from the Bureau of Technical In-
ventory; archival plans, and techni-
cal passports.

General recommendations to min-
imize problems: thoroughly document
the asset before-war condition (photos,
videos, valuations); regularly update ap-
praisers’ databases; create simplified

valuation procedures for emergencies;
establish a unified registry of destroyed
property to track losses.

Valuing destroyed property is a complex
undertaking under war conditions. Chal-
lenges are resolved by leveraging alternative
data sources, applying retrospective valua-
tion, and adopting flexible methodologies.

Legislative and regulatory improve-
ments are urgently needed. To improve
the legislation, specialized legal regu-
lations for wartime valuation should be
introduced, featuring streamlined loss-
documentation procedures and enhanced
compensation mechanisms for small busi-
nesses and individuals.

The large-scale destruction caused by
the Russian Federation’s aggression has
exposed significant gaps in Ukraine’s legal
framework for valuing destroyed assets.
Refining legislation is critical for prompt
loss accounting, fair compensation for
citizens and businesses, and filing claims
with international courts.

The current legislation poses the fol-
lowing challenges:

1) absence of a specialized procedure
for valuing destroyed property un-
der martial-law conditions;

2) lack of standardized approaches to
valuing different asset classes (resi-
dential, vehicles, land);

3) no clear mechanisms for proving
ownership when documents have
been lost;

4) insufficient procedural assuran-
ce for valuation evidence in damage-
compensation proceedings.

Proposals
for legislative improvement
encompass

1. Adopting a specialized law: Recor-
ding and Valuation of Damaged and
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Destroyed Property through Armed
Aggression, which shall define the
procedure for valuing assets under
extreme conditions and provide
simplified mechanisms for con-
firming ownership (e.g., requests,
neighbor testimony, archival ex-
tracts).

Amending the Law of Ukraine: On
Valuation of Property... specifically
by adding a standalone chapter: Va-
luation of Property Destroyed Through
Force Majeure Circumstances.
Establishing a unified register of
damaged / destroyed property by
aligning it with the State Geocadas-
tre data, Ministry of Justice, and
State Register of Property Rights.
Granting open access to judges, no-
taries, and insurance companies.
Developing a model loss-assess-
ment methodology for various as-
set categories (buildings, vehicles,
land, equipment). It should be man-
datory for all forensic experts and
courts.

Streamlining  damage-documen-
tation procedures — e.g., formally
admit citizen-sourced photo/video,
UAV data, and satellite imagery as
evidence in trial proceedings.
Aligning national approaches with
international standards.

Reviewing international experi-
ence, in particular:
Croatia (after the 1991-1995

Homeland War): enacted the Law:
On Registration and Valuation of
Damaged Property, which allows
damages to be assessed based on
public commission reports even
without a court order;

Kuwait (after the 1990-1991 Iraqi
invasion): established a national
loss database; compensation was
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paid on the basis of retrospective
valuations;

« Bosnia and Herzegovina: courts
accept eyewitness testimony and
photographic evidence to establish
property destruction.

Improving legislation is critical to
protecting the rights of citizens and busi-
nesses. There is an urgent need to adopt
a specialized legal act that incorporates
international best practices and standards
as soon as possible.

The methodological maintenance for
the valuation of destroyed property must
be firmly based on international standards,
while also taking into consideration the spe-
cific local conditions. In addition, it must
adequately address the realities of wartime
circumstances, capturing the technical and
economic shifts within the affected mar-
kets. The integration of modern technolo-
gies—such as satellite imagery and drone-
based aerial photography—for the purpose
of remote valuation is essential. Further-
more, the methodology should allow for
expedited valuations so that compensation
can be issued promptly.

In this context, the availability of clear
and reliable tools is vital to ensure accura-
cy and consistency in valuations.

Principal components of methodologi-
cal maintenance:

1) Valuation standards. Market-value
valuations should follow interna-
tional standards to guarantee uni-
form criteria for all assets and inde-
pendent appraisers.

2) International Valuation Standards
(IVS) are a set of globally recognized
principles that ensure valuations
are transparent and consistent.

3) National Standards of Ukraine
(ACTY) complement international
requirements by adjusting them to
local specifics.
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4) ISO 9001: provides overarching
quality principles for property valu-
ation.

Valuation methods. The framework
must incorporate the three primary
approaches—income, market/com-
parative, and cost—to constitute
a unified methodology;

Deploying technical tools. Employing
satellite imagery and UAV surveys to
document damage in active combat
zones, mined areas, or occupied ter-
ritories. Using specialized software
to automate data collection and
processing, reducing human error
during valuations. Modeling dam-
age where physical access is impos-
sible.

In sum, methodological support for
valuing destroyed property requires clear,
consistent principles to ensure objec-
tive and accurate valuations. Leveraging
modern technology and international
standards will create an effective system.
Streamlining procedures for affected citi-
zens and small businesses will accelerate
the economic recovery process and en-
sure they receive necessary assistance.
All valuations should use a single, interna-
tionally aligned methodology adapted to
specific wartime conditions.-

Courts should adopt simplified pro-
cesses to resolve disputes quickly and
fairly.

5)

6)

Conclusions

The provided research confirmed just how
crucial—and how challenging—it is to pin
down market value for assets completely
destroyed by Russia’s armed aggression.
An analysis of the current legislation ex-
posed the lack of a single, consistent valu-
ation methodology, which makes it harder
both to document losses and secure fair
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compensation. Ukrainian courts are gra-
dually developing approaches to resolve
damage disputes, but their rulings still
vary in scope and rigor.

International experience, specifical-
ly practices of European Court of Human
Rights, the International Court of Justice,
and the UN Compensation Commission
highlight three essentials: the use of full
compensation principles, impartial asset
valuation, and recognition of non-pecuni-
ary harm.

Major obstacles include murky regu-
lations, imperfect valuation methodolo-
gies, and the sheer difficulty of collecting
evidence in active combat zones. To tackle
these gaps, we propose adopting a spe-
cialized compensation law, launching
a national register of destroyed property,
developing standardized valuation me-
thodologies, and leveraging international
best practices.

These measures will safeguard the
rights of individual victims and build the
legal foundation for pursuing reparations
against the aggressor state on the world
stage.

Jlo nuTaHHA BU3HAYEHHS
PHUHKOBO1 BAPTOCTi
IIOBHICTIO 3HHIIIEHOr0 MaifHa
BHACJIIOK 30poiiHOi arpecii
pociticbkoi demeparii

Oaena Ycenko

Mema Hayxog0i pobomu — po3eAgHymu
Memodon0eilo Mma NPAKMU4HL acnekmu oyi-
HI08AHMHS PUHKOBOL B8apmMOCMi 3HULLEHO20
MailHa, 8U3HAYUMU Npasosi i memodonozi-
Hi 3acadu, wo pezyaiorome yeil npouec. Jaa
JOCsIeHEeHHA TIOCMABAeHOL MemuL 3acImocosa-
HO AHANI3YBAHHA HOPMATUBHO-TPABOBUX AK-
mis, CUCMeMHO-CMPYKMYPHUL, NOPIBHAAb-
HUll Memodu, a Mmaxoxe memod eKCrepmHux
OYIiHOK. Po3ensymo easiausy i akmyanvy
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npobiemy 6U3HAUEHHS PUHKOBOL 8ApMOCTL
MAtiHa, YiAKOM 3HULEH020 8HACAI00K 36poii-
HOI aepecii pociiicokoi edepauii npomu
Vkpainu. Obspynmosano HeobxioHicmb pos-
pobneHH ma enposaddeHHs epekmusHUX
MEXAHI3MIB OYIHIOBAHHSA 3a60aHLX 30UMKIE,
advice 8 ymosax 8itinu mpaduuyitini nidxodu do
OUIHI0BAHHS MATiHA 3aCTOCY8AMU HeMOXMC-
Au80. 30LCHEHO CUCTEMHUILL 02150 YUHHO20
3axoHodascmea YKpaiuu, a makox MidcHA-
podnoeo doceidy 6 uyiil cgepi. IIpoananizosa-
HO HAA6HI MemOOUKL 6U3HAYEeHHS PUHKOBOL
8apmocmi 3HUWEH020 MAallHd, Hepyxomozo
il pyxomozo, a Makox 3eMeAbHUX OLAAHOK,
wo 3aznanu nowkodsxceHv. Ocobauey yeazy
npudineHo aHaAi3Y8aHHI0 HOPMAMUBHO-NPA-
808020 peeyni08aHHsl, Sike 8 YKpaini He 8i0no-
8idae 8CiM 8UMO2AM, W0 NOCMAMy Y pasi
MacumabHux pyiinyeans nid yac 30poiiHux
KOH@AIKkmMIg. AKUeHIMOBAHO Y8azy HA MOMY,
Wo HeJOCMAamHb0 KOMNEHCY8amiu Npsami
30umKu, 6axcAuUB0 maxodx 3abesnewumu
nogHe 8i0HOB8AeHHS PYHKUII08AHHSA Nidnpu-
EMCMB, THPpacmpyKmypu, a makodxtc 36axca-
MU Ha NOmeHUiliHl empamu 610 3HUULEeH020
maiina. Y cmammi He Aullle NPOAHAAI308aHO
HAs6HI Memodu i npagosi HOpML, a 1i 3anpo-
TOHOBAHO KOHKpemHI peKoMeHOayii 14000
800CKOHA/NEHHA 3aKOH00a8cmea ma npaxkmu-
KU OYIHIOBAHHS MAliHA 8 ymM08ax 30poiiH0z0
KOH@aiKmMY.

Karouosi caoga: punkosa eapmicmu;
3HUUeHe MATHO; OYIHIOBAHHA MALIHA; 3aKO-
HoOague pezyn108aHHs; MemoouKa OUiHI08aH-
Hs; 30polina azpecis; KommneHcayisa 36umxkis;
cydosa npaxmuxa.
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This study aims to conduct an integrated analysis of the amber
market and determine the aesthetic and economic relationship be-
tween the characteristics of raw amber, such as shape, color, clari-
ty, impurities, cracks, and inclusions, as well as the characteristics
@ @ of amber products as perceived by consumers. The topic is relevant

since expert studies on determining the cost of raw amber have
failed to consider its pricing consumer characteristics. This poses
a risk of not complying with the basic principles of forensic exam-
ination: objectivity and completeness of research. The authors con-
sider the mechanism for assessing the quality of raw amber and its
cost, taking into account the active price lists of Ukraine, and also
identify consumer characteristics affecting the cost of amber prod-
ucts. The validity of the results and conclusions is ensured by using
a set of general scientific and special research methods. Existing dif-
ficulties in determining the cost and peculiarities of modern expert
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evaluation systems have been identified. The scientific novelty of
this study lies in the discovery that, through experimental work
and theoretical calculations, the characteristics of amber establish
an aesthetic and economic connection with each type of product,
enhancing the perceived value of each individual item. The quali-
tative characteristics of amber determine its cost in the market and
become the main factors influencing pricing.

Keywords: amber; raw materials; product; consumer charac-
teristics; cost; price list; market.

Research Problem Formulation

The modern amber market is split into
two primary segments: products and raw
materials. The first segment contains
products that are actively advertised on
commercial websites providing informa-
tion on consumer characteristics of am-
ber (color, clarity, impurities, cracks, and
inclusions), geometric (dimensional) data,
and price.

The second segment, raw materials, is
less noticeable in advertising. It involves
professionals forming pricing policies and
strategies for future products. However, it
is worth pointing out that there is a cer-
tain gap between these segments. This is
because the price lists do not explain how
the cost of raw materials is formed.

To resolve this issue, keep in mind
that the cost of products equals the price
of raw materials plus the production cost.
Consumer characteristics of amber (aes-
thetic characteristics and optical effects)
function as a bridge between raw mate-
rials and finished products. Therefore, by

comparing prices and product characte-
ristics, you can make an objective estimate
of the cost of raw materials.

Analysis of Essential Researches
and Publications

An important aspect of market relations
between the mining, processing, and trade
industries is how consumer characteristics
significantly impact the cost formation of
raw amber. This issue captures the interest
of both Ukrainian® and foreign ? research-
ers, indicating its relevance in the context
of global economic processes.

Mining enterprises are primarily guid-
ed by price lists based on the costs linked
to geological exploration, extraction, and
sorting of amber. These price lists tend to
be stable, undergoing minor adjustments
only at the beginning or end of the calen-
dar year. The main problem, however, is
the lack of clear criteria for objectively de-
termining amber grades °. This fact calls
into question the fairness and transparen-
cy of pricing in the amber market.

1 Beniuenko O. I1., JlamxyH 10. 1., Tatapinnes K. B., l'aescbkuii 10. /1., MakcioTa O. B., KpaBueH-
ko M. O. Cy4yacHUM CTaH Ta AUHaMiKa pO3BUTKY pUHKY OypiuTuHy. KowmosHe ma dexkopamus-
He kaminHg. 2021. Ne 1 (103). C. 20—26. URL: https://www.gems.org.ua/jurnal/archive/2021/
N1(103)/image/stat4.pdf (date accessed: 10.03.2025).

2 Rippa A., Yang Y. The Amber Road: Cross-Border Trade and the Regulation of the Burmite
Market in Tengchong, Yunnan. TRaNS: Trans-Regional and National Studies of Southeast Asia.
2017. Vol. 5. Is. 2. Pp. 243—267. DOI: 10.1017/trn.2017.7 (date accessed: 10.03.2025).

3 Bapasnos II. M., Illesyenko C. B., KopoTtaes B. M. 'emoJtorisi: fiarHOCTHKA, AU3aiiH, 00poOKa,
OIiHKa CaMOIIBITiB : Mipy4YHUK. Buz. 2-re, mepepod. i fomos. JIHinpo, 2019. 210 c.
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Research and commercial organiza-
tions analyzing the amber market record
significant price fluctuations throughout
the year and seek to identify factors lead-
ing to these changes. These factors include
seasonal fluctuations, fashion trends, as
well as political and economic upheavals *.
Moreover, these studies often overlook
consumer characteristics that can signifi-
cantly influence product perception and,
consequently, its cost.

For this reason, currently, there is
a significant lack of understanding of how
the consumer characteristics of particu-
lar products impact the cost of raw ma-
terials. This lack of a clear link between
consumer characteristics and price fluc-
tuations in the raw amber market re-
quires further study and systematization
of data, which will contribute to more
informed pricing and improved market
strategy, and will benefit both producers
and consumers.

Article Purpose

The Article’s Purpose is to comprehensive-
ly analyze the amber market and under-
stand the aesthetic and economic ties be-
tween the characteristics of raw materials
(shape, color, clarity, impurities, cracks,
inclusions) and consumer characteris-
tics of products. This will give you a com-
plete idea of the cost of products and lay
the groundwork for addressing practical
and theoretical tasks. Specifically, ana-

lyzing factors influencing the cost of raw
materials will positively impact the results
of expert research, research work, and ed-
ucational activities of students and post-
graduate students.

Research Methods

General scientific and special methods of
scientific cognition serve as the method-
ological foundation for the research.

Main Content Presentation

Throughout the history of human society,
amber (due to its decorative characteris-
tics and variety of colors) has earned a sig-
nificant place in the market of precious
and semi-precious stones.

Amber is an important resource for
the Ukrainian economy, as it is used in
various industries, from jewelry industry
to medicine.

The ruling of the Cabinet of Ministers
of Ukraine No. 827: On Approval of the Lists
of Minerals of National and Local Signifi-
cance ° dated December 12, 1994, defines
amber as minerals of national importance,
raw material jewelry, and gem. As defined
by the Law of Ukraine No. 637/97-BP: On
State Regulation of Mining, Production and
Use of Precious Metals and Precious Stones
and Control Over Operations With Them
dated November 11, 1997 ¢, raw amber
falls within the group of precious stones
of organogenic origin (pearls and amber),

4 Kelly J. Amber growth turns red as oversupply knocks value. Financial Times. 30 May 2019.
URL: https://www.ft.com/content/5217f05a-5f8d-11€9-9300-0becfc937¢c37 (date accessed:

10.03.2025).

5 [TIpo 3aTBep/ KeHHs MepPeiKiB KOPUCHUX KOIMAJINH 3arajlbHO/IEPIKABHOTO Ta MICI[€BOTO 3HA-
4yeHH4 : mocTaHoBa KMV Biz 12.12.1994 p. Ne 827 (3i 3miH. Ta fonos.). URL: https://zakon.rada.
gov.ua/laws/show/827-94-%D0%BF#Text (date accessed: 10.03.2025).

6 IIpo fgepxkaBHE peryliOBaHHS BHUZOOYTKY, BUPOOHHUIITBA 1 BUKOPHCTAHHS JOPOTOLIIHHUX
MeTaJsiB i JOPOTOI[iIHHOTO KaMiHHSA Ta KOHTPOJb 3a ONlepaligsMU 3 HUMU : 3aKOH YKpaiHu
Big 18.11.1997 p. Ne 637/97-BP (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/637/97-%D0%B2%D1%80#Text (date accessed: 10.03.2025).
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peculiarities of accounting, storage, and
use of which are provided by the Ministry
of Finance of Ukraine’.

Accordingly, amber is a precious
stone of organogenic origin and the only
precious stone mined in Ukraine. There-
fore, amber evaluation is one of the most
common types of gemstone valuation in
Ukraine today and requires modern tech-
niques and methods.

A required component for determin-
ing the cost of a gem is the classification
of its main consumer characteristics ac-
cording to a quality grading scale. This
procedure considers all essential factors,
including historical, cultural, and aesthet-
ic ones. Only by considering these factors
can a reliable conclusion be made.

Thus, amber evaluation means defin-
ing consumer characteristics of stones as
a product, its qualitative and quantitative
characteristics, as well as verifying their
adherence to established Ukrainian and
international expert evaluation systems.

The cost of gems is determined by the
price lists in effect at a specific point in
time. The quality of amber in raw mate-
rials is assessed under JICTY 8847:2019 &.
The cost of amber in raw materials and in
products is assessed in compliance with
the reference edition and bulletin: Price
Guide for Precious and Decorative Stone °,
which issues the State Gemmological Cen-
tre of Ukraine (SGCU), established under
the Ministry of Finance of Ukraine.

Amber is one of the oldest gemstones,
which was used thousands of years ago to
create women’s jewelry. Although amber is
not a natural stone, but rather an ancient
resin, its jewelry characteristics do not di-
minish. On the contrary: amber has a huge
range of shades. These are not only hon-
ey-yellow and brown, but also very dark
colors up to black, milky white, and even
rare green and blue. Its internal patterns,
inclusions, bubbles, and various degrees of
clarity give it extraordinary originality.

There is a huge number of amber spe-
cies in the world. Their cost varies tenfold.
Therefore, it is quite evident that the ques-
tion arises: what are the criteria for asses-
sing the cost of this amazing organic stone
and products made from it?

The main feature of a stone made of
hardened resin is the uniqueness of each
specimen. There are no two identical
amber stones in the world. They differ in
color and pattern, and the color palette is
represented by a variety of shades. Stones
with a centuries-old history of existence
that have acquired a unique matte texture
are a real treasure attracting collectors.
However, the value of the organic-origin
mineral lies not only in its unique appear-
ance and exclusivity of each specimen.

There are long-held principles of am-
ber expert evaluation. They stem from the
historical experience of using this stone
by humans and encompass four main fac-
tors: color, clarity, cut, and carat weight *.

7

10

ITpo IIpaBuia TOPriBIi ZOPOTOIiHHUMY MeTanaMu (KpiM GaHKIBCPKUX MeTaJIiB) i fJoporo-
I[IHHUM KaMiHHSM, JOPOTOLIIHHUM KaMiHHSM OPTraHOTeHHOTO YTBOPEHHS Ta HAMiBAOPO-
TOLIIHHUM KaMiHHAM y CHPOMY Ta 00po0IeHOMy BUIVIAZAL i BUPOGaMU 3 HUX, IO HaJIEXaTh
cy0’eKTaM roCIOZapioBaHHs Ha IIPaBi BIACHOCTI : moctaHoBa KMV Bizg 04.06.1998 p. Ne 802.
URL: https://zakon.rada.gov.ua/laws/show/802-98-%D0%BF#Text (date accessed: 10.03.2025).
JCTY 8847:2019 BypuTuH-cHpOBUHA. 3arajlbHi TexHidHi ymMoBu. [YnHHMUN Bizx 01.07.2020].
Kuis, 2020. 8 c.

JIOBiIHUK I[iH KOLITOBHOTO Ta JA€KOPATUBHOTO KaMiHHs : OoseTeHb / pen. A. M. TkajieHKo.
KuiB, 2024. Ne 4 (63). 44 c.

Huxosnaenko C. Kputepnu oljeHKU U3/eIUE U3 IHTapsi: 0cObeHHOCTH U npuHnuiel / HoBo-
cTy VKpauHEI : BebcalT. 12-12-2018. URL: https://replyua.net/123453-kriterii-ocenki-izdeliy-
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These factors are considered simultane-
ously:

natural stone color. Blue amber is the
most expensive one, which is not
easy to find. The second most ex-
pensive is matte amber, light yellow.
The darker the color, the lower the
price of amber;

«  clarity. A “pure” stone, through which
the sun’s rays make their way, will
cost less than its matte “competitor”;

« stones’ quality of cutting. Smooth
round beads without flaws can be
sold at the highest price. Deformed
ones with spalling or cracks dimin-
ish the cost of both raw materials
and products.

« carat weight: the weight of a single
bead or the product as a whole.

Another important factor in determin-
ing the cost of amber is the presence of inclu-
sions. Fragments of plants or insects trapped
in resin confirm the millennial age of

the natural stone. Inclusions give the stone
a sense of exclusivity and uniqueness, mak-
ing it an exceptional piece to include in any
collection of precious minerals.

Thus, the price of amber products is
based on comprehensive research into all
of the above factors.

In contrast, according to the current
price lists ' of the State Antimonopoly
Committee of Ukraine (SACU), the color
of amber is not given its proper consid-
eration when determining its quality and
cost. In such price lists, the amber quality
criterion “color” is presented as “any col-
oring”, greatly reducing its artistic value.

Moreover, the price lists outline the
clarity of amber ambiguously (“from clear
to opaque”). We observe similar ambigui-
ty in the description of other characteris-
tics (such as texture, shape, and surface of
a sample: see Table I).

This issue has already been discussed
in more detail '

Table 1

Qualitative characteristics of amber as set forth in SACU price lists
and consumer characteristics of amber

Parameters of price lists

Consumer characteristics

Carat weight (determined) Shape and artistry
Shape (biphasic) Color

Texture (biphasic) Clarity

Impurities (biphasic) Size

Cracks (determined)

Inclusions and their uniqueness

Surface (biphasic)

Aesthetic effects

Color (not determined)

Cracks

Clarity (not determined)

Inclusions (not determined)

iz-yantarya-osobennosti-i-principy.html (date accessed: 10.03.2025).

11 JIoBiAHUK ITiH ... .

12 Kirin R. S., Baranov P. M., Shevchenko S. V., Korotayev V. M. Method of price formation
of amber samples on the basis of gemmological-consumer indicators. Journal of Geology,
Geography anf Geoecology. 2022.Vol. 31. Is. 2. Pp. 321—332. DOI: 10.15421/112230 (date accessed:
10.03.2025) ; Bapauos II. M., Ciuza O. B., KopoTaes B. M. IIpelickypaHTy Ha OypIITHH, IX
3HAYEHHS B PUHKOBOMY Ta IIJIAHOBOMY PeTy/Ii0BaHHI eKOHOMiKu. KpuminasicmudHuil 8icCHUK.
2024. T. 41. Ne 1. C. 32—43. DOI: 10.37025/1992-4437/2024-41-1-19 (date accessed: 10.03.2025).
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An analysis of Table 1 has demonstrat-
ed that out of the entire list of consumer
characteristics, only two parameters are
well-defined in the price lists: carat weight
and cracks. Gemologically speaking, these
documents fail to include characteristics
defining amber as a gem, let alone a pre-
cious stone. This shows that it is impos-
sible to determine the cost of raw amber
and amber products based on the available
price, since they do not specify principal
qualitative characteristics of raw amber:
color, shape, and clarity.

The second column of Table 1 presents
the consumer characteristics of amber in
products. These characteristics are com-
mon to both raw materials and products,
since there is a principle of characteris-
tic inheritance (these characteristics af-
fect the pricing of both raw materials and
products) ® between raw materials and
finished products.

In natural conditions, the shape of am-
ber usually has irregular outlines and can
be isometric, flat, or slightly elongated.
There are also samples of an indefinite
(amoebic) shape.

The surface of natural amber is often
uneven and covered with an oxidation
crust. Various depressions or even holes
are not uncommon. Therefore, when
a perfectly symmetrical shape is required,
it is logical that the cutting process will
result in considerable material loss. The
more rounded the future product’s shape,
the higher the requirements for the size
and thickness of the raw amber. Two

samples of the same weight but different
shapes will be offered at varying prices.
Beads demand the highest requirements
for the shape and size of the raw stone,
so round parts are always more expensive
than flat or thin ones.

Experimentally proven results show
that the shape of samples plays a pivotal
role in choosing a technological (design)
solution *, for instance:

+ isometric samples (ratio of dimen-
sions: 1:1:1) are used to make balls,
beads, and figurines;

« flat samples (ratio of dimensions:
0.3:0.3:1) are used for cameos, heal-
ing beads, mosaics, intaglios;

+ elongated samples (ratio of dimen-
sions: 0.3:1:1): for figurines and
healing beads;

« amoeboid samples:
works;

« specimens in the form of droplets
within a natural crust and without
mechanical damage are considered
collector’s items.

The above varieties in shapes and their
applications are typical for small samples
(5-10 g). Large samples (weighing more
than 50 g) can be used to produce smaller
roughs for specific products. This method
is usually employed by technologists for
the manufacture of beads when it is nec-
essary to ensure the consistency of color,
shades, pattern, and clarity for all beads.

To illustrate the above, let’s consid-
er one isometrically shaped amber sam-
ple weighing 500 g, which can be used to

for original

13 Bapauos II. M., CiusHa O. B., IlleBuenko C. B., Kipiu P. C. Kpurepii oninku sxocTi 6ypui-
TUHY Ha OCHOBI IPUHIIMIY IOPIBHAHHS 31 CHOXXUBYMMU BIACTUBOCTAMU. 30ipHUK HAYKO-
sux npayv Hayionanvroeo eipruuozo yHisepcumemny. 2021. Ne 67. C. 125—135. DOI: 10.33271/

crpnmu/67.125 (date accessed: 10.03.2025).

14 Bapanos II., CiuBHa O. Posb AM3afiHepChKUX PillleHb [P eKCIepTusi 6ypiutuny. CyudacHi
HANpAMKU po3sumky cy0o80i excriepmu3i ma KpumMinaaicmuku : 36. Bceykp. HayK.-IIpakT. KOH.
3 Harogu 110-piu. gisusH. OH/IICE Min'tocty Vip. (Ozeca, 05.09.2024). Ozeca, 2024. C. 47—51.
URL: http://ndekc.lviv.ua/pdf/311020242.pdf (date accessed: 10.03.2025).
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make a ball with a diameter of 6.45 cm
(weight 149.88 g). In the second case, the
8K principle is applied. This means that
each cube is sliced along three mutually
perpendicular planes. The same sample
is used. From this, 8 amber blanks can
be obtained. 8 balls with a diameter of
3.2 cm can be made of them. Alternative-
ly, you can apply the 8K principle to eight

finished cubes. As a result, you will have
64 cubes that can be used to make 64 balls,
each with a diameter of 1.6 cm. Applying
the 8K principle to these 64 cubes again
will produce 512 balls, each with a diam-
eter of 0.8 cm.

In this case, the forecasted cost of fin-
ished products will be equal to the amount
shown in Table 2.

Table 2
The cost of products that can be made
from one amber sample weighing 500 g
Quantity of balls | Diameter, cm Product, pcs. Cost, $

1 6,45 Ball 590

8 3,20 8 balls 167 x8=1336

64 1,60 3 necklaces with 21 beads in each 2326 x 3=6978
512 0,80 10 necklaces with 21 beads in each | 1079 x 10 =10 790

The above examples of shaping the
described amber sample do not represent
all possible options. In addition to those
listed, one can also create quadrangu-
lar prisms, plates, etc., from an isomet-
ric-shaped sample.

The flat shape and dimensional-weight
values of natural amber specimens also di-
rectly affect the choice of the future prod-
uct. For instance, small fractions (starting
from 0.4 g) are used to make Pompeii neck-
laces (polished and unpolished), healing
necklaces, brooches, cameos, and cabo-
chons. Samples of amber with a thickness
of more than 1 cm are suitable for making
cubic blanks for balls.

The size of amber is a characteristic
that is fundamental to the formation of
a technological project for jewelry pro-
duction. Although weight and shape are of
paramount importance, especially for iso-
metric specimens, it is the size of amber
that determines many aspects of its classi-
fication and pricing .

If you know the ratio of dimensions
(1:1:1) and the weight of a sample, you can
accurately calculate its dimensions. For
example, an isometric cube weighing 4.9 g
will measure 1.65x1.65x1.65 cm. Howev-
er, this method is inappropriate for other
shapes, such as flat, elongated, or amoe-
boid, since their ratio of dimensions is of-
ten inconsistent. Knowledge of the exact
size of the samples is therefore critically
important because it directly affects the
scope and type of products.

From an economic perspective, the
key factor is the yield of a usable product.
Yield is calculated as the ratio of the weight
of finished products to the weight of used
samples, expressed as a percentage. For
example, for the production of balls, an
isometric mold with a yield of more than
30% is the most profitable. If this figure is
less than 30%, the production of balls be-
comes economically unfeasible.

Accordingly, determining the shape
and size of amber samples affects both the

15 Knacudikaris 6ypirtuny / Iutap [Tonices : Bebcaiit. URL: https://yantar.ua/ua/klasifikatsiya-

yantarya-.html (date accessed: 10.03.2025).
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quality of the final product and its subse-
quent economic efficiency.

The color of amber has a wide spectral
range from white to black. Experts estimate
that there are nearly 350 color shades of
amber. The absolute leaders in this spec-
trum of colors are yellow, golden yellow,
and golden orange. This color range con-
tributed to the emergence of the amber col-
or concept (“amber hair”, “amber honey”,
“amber fruit”). Amber is known as the “sun
stone” due to the warm tones of the stone
and its ability to radiate warming light .

The cost of amber is mainly estimated
by its color, according to the current mar-
ket research.

In fact, the price of amber depends
on its color, clarity, and how it refracts
light. The brighter the color, the purer
the amber, and the higher the light re-
fraction, the more valuable it is. This is
unaffected by its clarity and milkiness.
Conversely, cracks, inclusions, or other
imperfections, such as uneven surfaces
or visible bubbles, reduce the value of
amber. The most expensive and rarest is
blue-green amber. However, it is import-
ant to acknowledge that this perspective
is held by collectors, connoisseurs, and
museum staff.

The domestic market analysis of bead-
ed necklaces demonstrates that the most
expensive are those made of landscape
amber, followed by honey amber (with
a clear lead) and lemon, cognac, and black
amber (see Figure).

Let us point out that this conclusion
applies only to ball beads and does not ap-
ply to other types of jewelry. To illustrate
the above, research findings revealed that
cognac and black amber are the most fa-
vored choices for the “diamond facet”
necklace.

Lemon amber looks even better in
such a necklace, as it has a more pro-
nounced “diamond facet” effect. The cost
of the necklace is also distributed in the
same way: the most expensive necklaces
are those made of lemon-colored amber,
followed by cognac and black amber.

Hence, when discussing the price of
amber, we should take into account what
products it is intended for (or if it will be-
come a collector’s item).

Another advantage for designers and
lapidaries is amber’s clarity. The clarity
of amber can vary widely: from almost
opaque to extremely clear. It depends on
how much light passes through this stone
of organogenic origin, substantially de-
termining its visual appeal. Amber lapi-
daries have long made use of its clarity to
create an aesthetic effect through an in-
ternal design (pattern). For the first time,
the technique of in-depth relief (count-
er-relief) was used in crafting flat intaglio
cabochons and intaglio frames for the
creation of the Amber Room.

Later, amber’s clarity made it ideal
for crafting intaglios. The perfect clarity
combined with the cognac or lemon col-
or gives amber products a special artistic
quality and a sense of mystery. Such prod-
ucts remain among the most expensive.

Therefore, amber’s demand and value
are determined by its clarity. Clear amber
is highly appreciated because it transmits
light, demonstrating any inclusions inside.
This characteristic enhances the visual ap-
peal of amber and makes it more desirable
for buyers. Although opaque amber is less
valuable than the clear one, it has its own
charm: it is frequently used in carvings
and in larger decorative products. Such an
opaque, cloudy kind of amber emphasizes

16 3abapBieHHs Ta IPO30PICTh OypIiTHHY : 6tor / TuTap Ilomices : BebcanT. 29.09.2017. URL: https://
ukrburshtyn.com/ua/blog/rastsvetka_i_prozrachnosts_yantarya.html (date accessed: 10.03.2025).
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Fig. Chart showing the cost of raw amber
for beads and balls.

the uniqueness of the jewelry’s texture and
the rest of objects.

As an example, the price of white Bal-
tic amber (landscape amber) is also influ-
enced by whether it is clear, semi-matte,
or matte. It is the rarest and therefore the
most valuable type. Overall, milky amber
is more expensive than clear amber: it is
almost 10 times more expensive than its
yellow counterpart, but its quality is also
important.

Amber’s clarity depends on the num-
ber of air bubbles and various inclusions
in a stone. Currently, there is a system
of evaluation based on this criterion:

a fractional grading system V. In the East,
opaque varieties of gem have always been
appreciated. In European countries, an-
other opinion is prevalent: the fewer
extraneous inclusions, the more expen-
sive amber. The exception is clear stones
containing fossilized insects that are
clearly visible. These stones can cost sev-
eral times more than amber of the same
quality.

Research findings on calculating
the cost of one gram of amber in products
indicate that product cost depends on the
cost of raw materials and the specific type
of product (see Table 3).

17 Sedawie R. Amber Gemstone: Properties, Meanings, Value & More / Gem Rock Auctions :
web. 8 May 2018. URL: https://www.gemrockauctions.com/learn/a-z-of-gemstones/amber-in-
formation?srsltid=Afm BOooJjM4rnHowip-GKyIXIVwM-tiNi8cKY719y2_cOXUs8qlJz3Yp (date

accessed: 10.03.2025).
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Table 3
Amber’s cost in products
No. Product Cost, $/g Feature
1 |Balls 2,8-4,1 Honey color
2 | Ball bead necklace 10-25 Honey color
3 | Ball bead necklace 2,4-4,9 Cognac color
4 | Cameos, figurines 17-24 Honey color
5 | Intaglios 30-60 Cognac color, clear
6 | Souvenir specimens 2,4-41,9 Natural drop shape
7 | Samples with inclusions 12,1-205,8 Rare, unique inclusions
8 | Healing necklace 0,28-0,73 Raw
9 | Pebble Necklace 0,83-2,21 Lemon, cognac color
The aforementioned results demon- terized by its sinuous shape. The deeper the
strate that each type of amber is evaluat- cracks are, the more often they pinch out

ed comprehensively because it represents
a specific future product.

Cracks are an essential quality criterion
for amber because they significantly im-
pact the manufacturing process and, conse-
quently, the value of the final product.

Based on their origin, they are classi-
fied into three types: mechanical cracks,
interlayer cracks, and stress cracks (um-
brella cracks).

Mechanical cracks are formed as a re-
sult of dynamic geological processes
(compression of layers, collapses, tectonic
shifts), extraction, and enrichment. These
cracks are divided into ancient and young.
Cracks can be either open or tight-closed.
Cracks formed by natural processes are
most often filled and marked by mecha-
nical material (dirt). Young cracks are not
like those described above because they do
not have any inclusions or craquelure.

Interlayer (interbond) cracks are essen-
tially the boundary between two resin lay-
ers. They are often marked by foreign im-
purities. Such cracks penetrate the sample
to a considerable depth, reducing its quality
characteristics. This type of crack is charac-

and turn into barely noticeable lines.

Mechanical and interlayer cracks in
samples significantly reduce the quality
and value of amber and negatively affect
its cutting.

Stress cracks (also called umbrella cracks)
are rounded formations that do not extend
to the surface of the sample. Sometimes
they are formed around foreign bodies (in-
clusions, organic substances) as a result of
internal local stress of amber. Such “um-
brellas” are to a certain extent decorative
and in large quantities create the effect of
sparkling amber, increasing the stone’s
cost.

Thus, the presence or absence of
cracks in amber samples affects the cost of
the future product and determines its spe-
cific appearance. Nevertheless, the final
outcome depends entirely on the artist’s
imagination and skill.

Impurities in amber are organic sub-
stances which became trapped in the lig-
uid resin at the moment it was exuded
from the tree and during its subsequent
accumulation 8. Excessive number of or-
ganic impurities in amber makes it dark

18 Amber: A window to the past / Amber-fossils : web. URL: https://www.amber-fossils.com (date

accessed: 10.03.2025).
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gray, more often: black with a yellow-
ish-green hue Y. In products such amber
is called “meteorite”.

Gaseous impurities (depending on the
size and quantity) result in stone cloudi-
ness. Due to numerous microscopic impu-
rities of fluid and amber gas, it becomes
opaque and milky white.

Inclusions are whole insects, arthro-
pods or shellfish or their fragments, as
well as birds’ feathers in amber %. Hence,
following technical guidelines, amber’s
inclusion is foreign bodies (substances)
that adversely affect the quality of raw ma-
terials. Meanwhile, the presence of inclu-
sion in amber multiplies its cost several
times 2.

Rare or unique inclusions are especial-
ly popular. Amber with such inclusions is
considered a collector’s item: it is sold as
a rarity at special auctions and forums.
Moreover, pyrite mineral inclusions form
a kind of sparkling amber. This aesthet-
ic (optical) effect is also in great demand
among connoisseurs of exotic jewelry.

Let us pinpoint that inclusions in am-
ber serve as a source of knowledge for sci-
entists in many areas.

Considering the points discussed, it is
clear that when examining amber, charac-
teristics such as shape, color, clarity, size,
and the presence of inclusions cannot be
ignored, as these are the key criteria used
to determine its market price (whether
raw or processed).

Conclusions

This research has shown that consumer
characteristics of raw amber (shape, col-
or, clarity, impurities, cracks, inclusions)
form an aesthetic and economic rela-
tionship with each type of product. These
characteristics emphasize the advantages
of a specific product and play a pivotal
role in its perception. Qualitative charac-
teristics of amber determine its cost in the
market and become principal factors in-
fluencing its pricing.

The principle of inheritance dictates
that consumer characteristics of amber not
only affect the cost of finished products:
they are crucial for the price of raw
amber #. This circumstance should be
necessarily considered when assessing raw
material costs.

IliHOBi aceKTH OypIITHHY:
CIIO}KHMBYi XapaKTePUCTUKH
Ta iXHE 3HAYEeHHS
JJ11 BU3Ha4YeHHA BAPTOCTi CUPOBUHU

ITempo Bapanos, Oaena Cauena,
Joomuna Yepruw

Mema cmammi — nposecmu KOMN/AeKCHUILL
amaniz puHmky O6ypwmuny ma 3’acysamu
eCTnemuKo-ekOHOMIUHULL 36’130K MId Xapak-
mepucmukamu cuposuni (opma, xoaip,
1po30picme, BKAOUEHHS, MPIWUHLL, THKAIO-
3U) 1 CHOMUBHUMU XAPAKMEPUCTUKAMU
eupobis. JloyinvHicms memu 00YMO81eHO

19 Sedawie R. Op. cit. URL: https://www.gemrockauctions.com/learn/a-z-of-gemstones/am-
ber-information?srsltid=AfmBOooJjM4rnHowip-GKyIXIVwM-tiNi8cKY719y2_cOXUs8ql]z3Yp

(date accessed: 10.03.2025).

20 Amber Inclusions / Baltic Amber SOS : web. URL: https://ambersos.com/collections/amber-in-
clusions?srsltid=AfmBO00enANOnC_nQzR7ajQvoXZINOq2ZhfFO_NFZER2uaRUve2DNnKL

(date accessed: 10.03.2025).

21 What is the Price of Natural Amber / Phoenix Amber : web. URL: https://www.phoenixamber.
cz/en/blog/price-of-natural-amber/?srsltid=AfmBOorPZligDuYqghRyvAe OxJNuybICjQZy0QLGx
ASriWwnfN73VJLSvS (date accessed: 10.03.2025).

22 Amber Prices / Natural Baltic Amber : web. URL: https://natural-baltic-amber.com/amber-

prices/ (date accessed: 10.03.2025).

101


https://doi.org/10.32353/khrife.2.2025.07
https://www.gemrockauctions.com/learn/a-z-of-gemstones/amber-
https://www.gemrockauctions.com/learn/a-z-of-gemstones/amber-
https://www.gemrockauctions.com/learn/a-z-of-gemstones/amber-information?srsltid=AfmBOooJjM4rnHowip-GKyIXlVwM-tiNi8cKY7l9y2_cOXUs8qlJz3Yp 
https://ambersos.com/collections/amber-inclusions?srsltid=AfmBOooenAN0nC_nQzR7ajQvoXZ9NOq2ZhfFO_NFZER2uaRUve2DNnKL
https://ambersos.com/collections/amber-inclusions?srsltid=AfmBOooenAN0nC_nQzR7ajQvoXZ9NOq2ZhfFO_NFZER2uaRUve2DNnKL
https://www.phoenixamber.cz/en/blog/price-of-natural-amber/?srsltid=AfmBOorPZliqDuYqhRyvAeOxJNuybICjQZy0QLGxASriWnfN73VJLSvS
https://www.phoenixamber.cz/en/blog/price-of-natural-amber/?srsltid=AfmBOorPZliqDuYqhRyvAeOxJNuybICjQZy0QLGxASriWnfN73VJLSvS
https://www.phoenixamber.cz/en/blog/price-of-natural-amber/?srsltid=AfmBOorPZliqDuYqhRyvAeOxJNuybICjQZy0QLGxASriWnfN73VJLSvS
https://natural-baltic-amber.com/amber-prices/
https://natural-baltic-amber.com/amber-prices/

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

HeB8paxy8anHaM UYIHOYMBOPI0BAAbHUX CNO-
HCUBHUX XAPAKMEPUCTIUK OYPULMUHRY-CUPLI0
nio 4ac ekcnepmuux 0ocAi0#eHD 13 BUIHAYEH-
H4 11020 8apmocmi, YHAcAI00K 4020 € pU3UK He
dompumamu OCHOBHUX NpUHUUNIE cydosol
excnepmu3u — 00’ekmugHocmi i NOgHOMU
docnidocersb. P0o32AsaHymo Mexanizm 8usHa-
UeHHs AKOCMI GYpUmuHy-cupylo ma 1ioeo
gapmocmi 3 Ypaxy8aHHAM NpelicKypanmis,
wo ditome Ha mepumopii Ykpaiu, eusese-
HO CMOXCUSYL XAPaKMepucmuku, wo 6nau-
8ame Ha eapmicme eupobie 3 Oypumuny.
JlocmogipHicmb OMpUMAHUX pe3yAbmamis
I BUCHOBKIB 3abe3neueHo 3aCMOCYBAHHAM
KOMNAEKCY 3a2a/bHOHAYKOBUX TA Cneyidtb-
Hux memodie docaidnceHHA. BuasneHo Has8HI
MpYOHOWL Y 8UHAUEHHT 8aAPMOCTI i 0c0OAU-
80CML CYHACHUX CUCITIEM eKCNEePIMH020 OYIHIO-
eanHa. Haykosa Hosu3Ha J0CAI0#eHHA NOAS-
2ae 8 momy, wo nid 4ac eKcrnepuMeHmansbHux
po6im i MeopemuyHUX PO3PAXYHKI8 3’1C08a-
HO, W0 XAPAKMepUCmuky 6ypumuHy cmeo-
pIoI0Mb  eCmemuKo-eKOHOMIYHULL 38’230K 13
KodMcHUM 6udom eupobie ma Yeupasnioomo
YIHHICMb KONMCHO20 KOHKPemmuozo eupoby.
AKiCHI Xapakmepucmuki OYpumuny 3ymos-
aotomy 020 eapmicmy HA PUHKY ma cma-
10Mb OCHOBHUMU HUHHUKAMU, WO 6MAU8A-
10Mb HA YIHOYMEOpeH .

Kawwuoei caoea: Oypwumun; cuposu-
Ha; eupib; CNoOMUBYL XAPAKMEPUCTIUKLL
gapmicmu; NpeicKypanm; purok.
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The purpose of this research paper is to identify typical traces of
criminal and illegal activities related to interference in the activities
of representatives of state authorities, to outline their features and
methods of research. Achievement of the set goal was facilitated by
the use of general scientific (analysis, synthesis, abstraction, gen-
eralization), special and philosophical methods (dialectical, com-
parative law, system-structural, prognostic). The study of materials
of criminal proceedings and judicial practice made it possible to
identify typical sources (carriers) of trace information in criminal
offenses related to interference in the activities of representatives
of state authorities, among which the following are distinguished:
1) documents, in particular electronic ones (summonses, protocols
of procedural actions, photographs, sound and video recordings
of the event of a criminal offense or related to it); 2) digital traces
displayed (stored) in messengers, information systems, e-mail serv-
ers and other information systems, video recordings, etc.; 3) other
things of the material world that were discovered at the scene of
criminal intent (at the scene of incident) and that retained traces
of criminal illegal activity; 4) tools and/or means used by the perpe-
trators to carry out the criminal intent; 5) participants in relevant
social relations who, by chance or in connection with their official
activities, became participants in the event of a criminal offense
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related to interference in the activities of representatives of state
authorities. Prospects for further research within the framework of
researched issues are outlined.

Keywords: criminal offense; interference in activities; State au-
thority; traces of criminal offense; evidence; collection of evidence.

Research Problem Formulation

In general, criminal procedural activity is
carried out on the basis of fulfilling a num-
ber of strategic and tactical investigation
tasks. One of the substantive components
of such activity is evidence, which is tradi-
tionally identified with the determination
of the set of circumstances provided for by
the legislator in Art. 91 Criminal Procedur-
al Code of Ukraine 1.

Legally established mandatory list
of circumstances that must be proven in
criminal proceedings is detailed and ex-
panded depending on the type of criminal
offense, investigative situation and a num-
ber of other circumstances. A significant
number of such circumstances concern
traces of criminal illegal activity, which
can be of various nature.

In criminalistics, the crime traces
phrase is traditionally used. The concept
of traces is based on philosophical princi-
ple according to which each phenomenon
causes another, forming an inextricable
cause-and-effect chain indicating inter-
dependence of all processes, in particular
criminal acts, which inevitably leave trac-
es in the environment. In other words,
it is an external informational reflection

of a criminal event. Detection, recording
and study of traces of a crime makes it
possible to reconstruct the method of its
commission, obtain information about
the identity of the offender, etc. This indi-
cates existence of a stable connection be-
tween the act itself and its imprint in the
environment. Analysis of traces of a crime
contributes to understanding the circum-
stances of the event, and knowledge of
nature and mechanism of criminal acts,
in turn, helps to more effectively detect,
localize and study the corresponding trac-
es 2. Therefore, while conducting criminal
procedural activities, tasks arise to identi-
fy, record and study traces of a crime. At
the same time, information as such can ac-
quire the status of evidence only if it meets
the criteria of relevance, admissibility and
reliability in criminal proceedings. Infor-
mation in a broad sense covers both fac-
tual data and knowledge about this data.
However, only that part of it that is proce-
durally relevant and capable of confirm-
ing or disproving specific circumstances
of criminal proceedings (criminal case
during trial) is recognized as evidence °.
Criminal offenses related to interfer-
ence in the activities of representatives of
state authorities are represented by those

1 KpumiHanbHUY IpollecyaJbHUN KoZleKC VKpaiHu Bif 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta
pomog.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 09.05.2025).

2 TIIuenina O. B. Tunosi ciigu 3104MHIB y cdepi ciay:x60Boi AisnbHOCTI. Popym npasa. 2017.
Ne 5. C. 342—348. DOI: 10.5281/zenodo.1204355 (date accessed: 05.05.2025).

3 Tkau O. B. CrioBa KapTHHA SIK [JKepeJo A0Ka30Boi iHdopMarii Ipu posciizyBaHHI mOpy-
IIeHHS HeJOTOPKAHHOCTi IPHBATHOTO XKUTTA. BiCHUK KpuminaavHozo cydouuncmea. 2015.
Ne 4. C. 194. URL: https://vkslaw.knu.ua/images/verstka/4_2014_Tkach.pdf (date accessed:

09.05.2025).
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crimes and criminal misdemeanors that
provide for liability for intentional com-
mission of acts that are:
1) activity obstruction;
2) interference in activities or in exer-
cise of powers;
3) unlawful influence *.

Thus, commission nature of these
crimes is determined by the implemen-
tation of actions of an intellectual nature
that are not always reflected in changes in
the material situation. That is why, in the
context of the studied group of criminal
offenses, the importance of the figures of
victims who have the appropriate profes-
sional position, that is, are representatives
of state authorities and become the ob-
ject of unlawful influence, increases. The
victim is the main source of information
about the event of a criminal offense. At
the same time, other subjects and objects
related to the criminal event interact with
each other and accordingly influence each
other, thereby determining formation of
a certain trace picture.

Outlined signs of criminal offenses
confirm that the issue of traces of criminal
offenses related to interference in the ac-
tivities of representatives of state author-
ities is complex and actualize the task of
its in-depth study and development. Given
that theory of legal science has not paid
enough attention to the issue raised by us
to date, we consider it necessary to inves-
tigate it within the limits of this scientific
investigation.

Article Purpose
Identify typical traces of criminal and ille-

gal activities related to interference in ac-
tivities of representatives of State authori-

ties, outline their specifics and methods of
investigation.

Research Methods

Methods of analysis and synthesis, ab-
straction and generalization were applied
during analysis of theoretical develop-
ments of Ukrainian scientists devoted to
the related to research topic, as well as
the analysis of texts of court decisions, in
order to identify typical traces of criminal
and illegal activities associated with inter-
ference in activities of representatives of
state authorities. Special and philosophi-
cal methods, including comparative legal,
systemic and structural and prognostic
made possible to build the architectonics
of research paper, formulate conclusions
and outline prospects for further research.

Analysis of Essential Researches and
Publications

Criminal offenses aimed at interfering
with the activities of public officials pose
a serious threat to the stability of public
administration and the implementation
of the rule of law. They can take various
forms: from intimidation and physical in-
fluence to bribery, illegal pressure or oth-
er actions that hinder effective exercise of
official authority by public officials.
Investigation of such crimes and crim-
inal offenses is extremely difficult, since
they are often committed in secret, with
the observance of secrecy, and the vic-
tims often do not contact law enforcement
at all. Most often this is due to personal
fears for their safety or influence of out-
siders who exert pressure and create an
atmosphere of fear. The issues of pre-trial

4 KpuminaibHUH KoZleke YKpainu Bif 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta fomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 09.05.2025).
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investigation of criminal offenses of this
group remain poorly researched.

The issue of investigating interference
in activities of a defense attorney and a per-
son’s representative °, as well as in the activ-
ities of a forensic expert ¢ and even in the
activities of representatives of the justice
system 7 is more elaborate. Textual analysis
of the aforementioned studies makes pos-
sible to state the diverse nature of the trace
pattern of these criminal offenses.

Thus, the following signs are charac-
teristic of interference in activities of a de-
fense attorney or representative of a person:

1) tangible ones, presented in the form
of material evidence, documents
or their reflections (statements,
complaints, letters of refusal, etc.),
which are detected in 100% of cases;

2) ideal ones preserved in the minds of
participants in criminal proceedings
(in particular, the victim, the suspect,
witnesses, employees of institutions
and organizations, etc.) and which
are observed in 54.4% of cases;

3) electronic ones, stored by digital
sources (electronic documents,
websites, cloud storages, IP tele-
phony systems, etc.) and occurring
in 49.3% of cases ®.

Among characteristic material traces
of illegal interference in the activities of

a forensic expert, electronic correspon-
dence via instant messengers and e-mail
are distinguished. This same category in-
cludes sound recordings, and sometimes
video recordings, recorded by technical
means or stored on electronic media. An-
other category is made up of ideal trac-
es, these are informational reflections of
the event of interference, stored in the
memory of direct participants and/or eye-
witnesses. Such traces take the form of
written testimonies, explanations, inter-
rogation protocols, which record the in-
formation perceived and stored in memo-
ry. These can be imaginary images in the
memory of the victim (i.e. forensic expert
himself), the suspect or the accused, as
well as witnesses. They can contain data
on the appearance of the person who ex-
erted influence, on the nature and method
of pressure, on the behavior of the expert
himself and the specifics of his expert ac-
tivity at the time of the event, etc. It should
be emphasized that such crimes are often
committed in the absence of eyewitness-
es. That is why the carriers of ideal trac-
es, in addition to direct witnesses (if any),
are mostly relatives and close friends of
the victim or suspect, colleagues of the
expert, as well as other persons aware of
the circumstances of the event °. Thus, in-
terference in legally protected activities is

5

PycaniBcbka /. [l. PosciifyBaHHsI BTPy4aHHs B AisTBHICTb 3aXUCHHUKA YU IMpeACTaBHUKA
ocobu : guc. ... A-pa dinoc. 3i crren. 081 “Ilpapo”. Kuis, 2023. 260 c. URL: https://elar.navs.edu.
ua/server/api/core/bitstreams/87c654d4-47e0-4e7b-ae7c-8ecfdc784aaf/content (date accessed:
02.05.2025).

ITocamkoB O. O. MeToguKa PO3CIiAyBaHHS BTPYyYaHb B AisTBHICTb CYZOBOTO eKCIIepTa :
JUC. ... KaHA. I0puA. Hayk. Xapkis, 2020. 200 c. URL: https://uacademic.info/ua/docu-
ment/0420U101202 (date accessed: 02.05.2025).

Bepuio I. €. KpumiHajbHO-IIpaBOBa XapaKTepucCTHMKa (GOpM Ta CIOCOOIB BTPydYaHHS
B JISUIBHICTB CyZ0BUX opraHiB. @opym npasa. 2013. Ne 1. C. 53—59. URL: http://nbuv.gov.ua/
UJRN/FP_index.htm_2013_1_11 (date accessed: 25.04.2025).

PycaniBcbka/l.[I. 3a3Ha4. TBip. C.206. URL: https://elar.navs.edu.ua/server/api/core/bitstreams/
87¢654d4-47e0-4e7b-ae7c-8ecfdc784aaf/content (date accessed: 02.05.2025).

ITocamkos 0. 0. 3asuay. TBip. C. 71—72. URL: https://uacademic.info/ua/document/0420U101202
(date accessed: 02.05.2025).
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characterized by a fairly significant num-
ber of traces. A systematic analysis of the
specifics of traces of interference in the
activities of representatives of state au-
thorities has not been conducted to date,
which indicates the relevance of this issue
for the scientific community and practic-
ing lawyers.

Main Content Presentation

Interference in the activities of represen-
tatives of the state apparatus, whose activ-
ities are the object of criminal law protec-
tion, always involves the interaction of at
least two subjects. Nature of such interac-
tion is associated with persuasion, black-
mail, threats, requests, refusal to provide
legitimate benefits or with the use of other
illegal methods of influence. Usually, these
actions are implemented in active forms
of behavior and are embodied by the in-
fluence of one subject on another: on his
consciousness, psyche and behavior.

For criminal offenses related to com-
mission of activities, only an active form
of behavior of the subject of a criminal of-
fense is characteristic, which aims to pre-
vent the victim from fulfilling his official
duties or to force him to make an illegal
decision.

In the scientific literature, traces of
crime are considered in two main aspects,
in narrow and broad. In a narrow sense,
traces are considered material formations
that reflect the external features of objects
that interacted with each other. Such trac-
es are kind of copies, capable of being both

three-dimensional and planar. In a broad
sense, traces are any changes in the envi-
ronment that have resulted from the com-
mission of a crime *°.

Along with the concept of crime traces
of a in the forensic literature, concept of
trace picture is used. Thus, M. Saltevskyi
proposes to define the trace picture as
a combination of tangible and intangible
(ideal) traces that cover the physical and
mental reflections of the event, which
store information about the criminal
situation and the identity of the offen-
der ™.

Instead, V. Konovalova proposed to
consider the trace picture as a new ele-
ment of the forensic characterization. Ac-
cording to her, forensic characterization
covers a set of traces reflecting both the
course of the criminal event itself and the
behavior of the subject at the crime scene.
Thanks to this comprehensive analysis,
it is possible to form the most likely ver-
sions of the mechanism of committing
acrime 2

M. Pohoretskyi emphasizes that the
source of traces is the socially dangerous
behavior of the person who committed
the crime. Such behavior - as active one
action as inaction - interacts with the real
environment, causing changes that are
recorded in the form of traces. In other
words, the crime event itself generates
trace information *3.

Z. Toporetska notes that the following
picture as a structural component of the
forensic characteristic is essential, be-
cause its analysis makes it possible to find

10 Kosasenko B. B. Tunosi criocobu, ciigy i 06CTaHOBKA BYMHEHHS 3JI0YMHY K €JIeMeHTH
KPUMIHaJIiCTUYHOI XapaKTePUCTUKY TOPTiBJIi MI0AbMU. [Ipukapnamcokuil opuoudHuil 8iCHUK.
2020. Bur. 2 (31). C. 184. DOI: 10.32837/pyuv.v0i2(31).589 (date accessed: 02.05.2025).

11 CanreBcbkuit M. B. KpumiHamicTuKa : miZpydyHuk. ¥ 2 4. 4. 1. Xapkis, 1999. C. 148—151.

12 Konomasoa B. O. BOMBCTBO: MUCTEIITBO PO3CIiZiyBaHHS : MoHorpadisa. Xapkis, 2001. C. 25.

13 Tloroperpkuit M. A. Jlokasu y KpUMiHaJIbHOMY Ipolieci: mpobiemHi nutaHHsa. Jaconuc
Hauionanvnozo yHigepcumemy “Ocmposvka akademis”. Cepisa “IIpaso”. 2011. Ne 1 (3). C. 20. URL:
http://lj.oa.edu.ua/articles/2011/n1/11pmappp.pdf (date accessed: 13.05.2025).
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out the method of committing a crime, the
mechanisms of its concealment and the
identity of the offender (including cases
of participation of organized groups), to
identify the instrument of crime and oth-
er important circumstances. It can be the
key to uncovering false testimony or locat-
ing hidden physical evidence .

In addition, in forensic science, the
concept of a typical trace picture is also
used. As V. Konovalova notes in her re-
search, a typical trace picture is a set of
characteristic “traces inherent in a particu-
lar type or variety of crime” 1°.

In our opinion, currently it is worth
talking about the traces of a criminal of-
fense as a complex category that covers
material, ideal and digital traces. Material
traces, in turn, constitute the material ba-
sis of forensic information. These can be
any objects of the physical world that have
preserved information about the circum-
stances of a criminal offense and that can
be used to prove it. Ideal traces are trac-
es-images (images) stored in a person’s
memory . Thus, ideal trace is the mental
image. If everything is more or less ob-
vious with the first two categories, since
they are traditional categories of criminol-
ogy, then digital traces are a category that
has not been studied much.

Digital traces can be detected and
stored on various electronic devices.

Such sources include personal computers
of both individuals and representatives of
legal entities; mobile phones, tablets, dig-
ital cameras and video cameras that are
seized from persons involved in criminal
proceedings; server equipment and other
means of storing information in institu-
tions and organizations; online services
that provide voice and video communi-
cation via the Internet, including Skype,
WhatsApp, Viber, Telegram, etc.; as well as
banking systems, data from which can be
stored on digital media (such as SD cards,
flash drives, etc.). An equally important
source is video surveillance systems in-
stalled in state and private structures, as
well as other computing devices. All this
digital information is a valuable source
of both evidentiary and indicative data,
which are of key importance for clarify-
ing the circumstances of the crime, iden-
tifying the perpetrators and further prov-
ing their involvement. Content of digital
traces can be extremely diverse: this is
information about the movement of in-
dividuals, Internet activity, correspon-
dence, files, electronic messages, e-mail
records, etc. Such data can be contained
in automated information systems, tele-
communication networks and informa-
tion and telecommunication structures
that provide processing, transmission
and storage of digital information .

14 Tomopenbka 3. M. CiijoBa KapTHHA AK JKepeJIo IepBUHHOI iHdopMallil Ipo BYNHEHHS 3710-
4uHiB y cdepi rpanpHOro 6isHecy. PegpopmysanHs HAUIOHAALHOZ0 MA MIHCHAPOOHO20 Npasa:
nepcnexmueu ma cv0200eHHs : MaT-1u MDKHap. HayK.-TIpakT. KoH®. (Ozeca, 29—30.09.2011).

V24. Y. 2. Ozeca, 2011. C. 105—108.

15 KonoBasnoBa B., ITamoB M. IHTyilif: HMOHATTA i poJAb y CyAOYMHCTBi. BicHuk Akade-
Mil npasosux Hayk Ykpainu. 1999. Ne 1 (16). C. 186. URI: https://dspace.nlu.edu.ua/jspui/
handle/123456789/4370 (date accessed: 13.05.2025).

16 Illeniteko B. 0. KpumiHanicTuka. EHIMKIONEIUYHUIN CIOBHUK (YKPaiHCHKO-POCIHCHKUI
i pocilicbKo-yKpaiHCBhKUH) / 3a peg. B. f. Tamia. Xapkis, 2001. C. 323.

17 Konecnikosa I. A. ITudposi ciigy Ta ix posrs B JOKa3yBaHHI BOEHHUX 3JI0YMHIB ITifi 9ac pOCiH-
CbKOI BilicbKOBOI arpecii nmpotu Vkpaiuu. CyuacHi peanii npomudii 0EHHUM 3104UHAM: HAOY-
muil 0oceid ma nozasd 6 matiGymie : MaT-au naH. guckyc. VII Xapkis. Mixkuap. opug. bopymy
(Kwuis, 25.09.2023). Kuis, 2023. C. 51. URL: https://surl.li/Inqvjc (date accessed: 13.05.2025).
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Rapid development of digital technol-
ogies has led to the fact that certain part
of our activities is reflected in the digital
space. A significant difference between
digital traces and material ones is the lack
of physical form, therefore, for their detec-
tion and research, it is necessary to apply
appropriate technical support, from basic
devices (such as computers and smart-
phones) to specialized software.

One of specifics of digital traces is
their easy reproduction without loss of
quality, as well as the ability to edit or de-
stroy them. For example, digital photo-
graphs, video and electronic documents
can be either exactly copied or changed
using special programs. For editing video
or graphic materials, programs such as
Adobe Premiere Pro, AVS Video Editor, Corel
VideoStudio Pro, etc. are widely used. In
modern conditions, artificial intelligence
technologies are becoming increasing-
ly widespread, which not only allow you
to change existing files (replacing faces,
voices, facial expressions, backgrounds
or objects in videos), but also create com-
pletely new, fictitious video materials that
are almost indistinguishable from the real
ones. Well-known tools for creating such
fakes are DeepFaceLab, Faceswap, Reface,
etc. Another feature of digital traces is the
ability to edit or destroy them remotely.
Such actions can have several purposes:

1) committing a criminal offense, for
example, by introducing malicious
software (viruses, Trojans) that
helps to unauthorizedly interfere
with systems with the subsequent
destruction or falsification of data;

2) concealment of traces of a crime
by changing information that law
enforcement agencies can use as

evidence. For this purpose, adver-
saries often use remote device ac-
cess tools, such as Microsoft Remote
Desktop, TeamViewer, Chrome Remote
Desktop, which allow you to control
a computer or other device using
the Internet or a local network with-
out a physical presence next to it.
Cloud storage services play an im-
portant role in digital traceability,
facilitating the synchronization of
information across multiple devices
and accessing it from anywhere %.

As for typical trace picture of interfer-
ence in the activities of representatives
of state authorities, it is also quite wide.
Analysis of the materials of criminal pro-
ceedings initiated on the grounds of inter-
ference in the activities of representatives
of public authorities makes it possible to
generalize that ideal and digital traces are
more characteristic for them, and materi-
al traces are less common. That is why we
consider it necessary to dwell more thor-
oughly on specifics of traces of interfer-
ence in the activities of representatives of
State apparatus.

Source of ideal traces is primarily the
victim himself. He was involved in 98%
of the criminal proceedings we analyzed
and testified. Since the victim in the in-
vestigated category of criminal offenses
is a special subject, which is primarily re-
lated to his professional status, obtaining
testimony from him for the most part does
not cause significant difficulties for inves-
tigators who conduct interrogation and an
investigative experiment, when they re-
produce criminal offense circumstances.

Typical sources of ideal traces include
the suspect (accused). During the pre-trial
investigation, the latter most often agrees

18 [lemuzosa €. €. [Tudposi c1ifu KpUMIHATBHOTO [IPABOIIOPYIIEHHS: IIOHATTS Ta 0COOIUBOCTI.
Hayxoguil gicHuk Yaczopodcvkozo HayionanwvHoeo yHisepcumemy. Cepis: IIpago. 2024. Bum. 85.
4. 4. C. 71—75. DOI: 10.24144/2307-3322.2024.85.4.10 (date accessed: 13.05.2025).
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to give evidence and admits his guilt in
committing a criminal offense. This is
proven by the consideration of cases in
the courts. For example, the Boryspil City
District Court of the Kyiv region found that
the accused, being at a bus stop next to the
“Typman” store, jointly resisted police offi-
cers who were performing their duties to
protect public order, and used violence in
the form of beatings and inflicting bodily
harm. Later, during the detention of the
offenders, citizen K., who was in a state
of alcoholic intoxication and was aware
that the police officers were performing
their duties, decided to interfere with the
activities of law enforcement officers and
prevent them from placing the detainee
in a service car. The court assessed the
actions of the accused and noted that they
consisted in influencing a law enforce-
ment officer with the aim of preventing
him from performing his official duties
(interference in the activities of a law en-
forcement officer), i.e. the accused com-
mitted a criminal offense provided for in
P. 1 of Art. 343 of the Criminal Code of
Ukraine . As a result of the examination
of the evidence, the court concluded that
the guilt of the accused is proven by his ex-
culpatory testimony .

Another source of ideal traces are wit-
nesses, that is, eyewitnesses to the com-
mission of a criminal offense, or persons
who give testimony from hearsay. Wit-
nesses in this category of proceedings are
usually: 1) employees of state authorities;
2) ordinary citizens who were at the scene
and witnessed the implementation of the
criminal intent by the subject of a crimi-
nal offense.

In accordance with the analysis of ju-
dicial practice, with the participation of
witnesses who are not employees of public
authorities, in addition to interrogations
and investigative experiments, they con-
duct another presentation of a person for
identification. Thus, during this procedur-
al action, witnesses identify the ideal im-
age of perception with a specific person,
who is most often the suspect.

In particular, the Ratnivskyi District
Court of the Volyn region (conducted an
interrogation with the participation of
a witness, an investigative experiment and
presentation for identification) during the
court session found that the accused exert-
ed influence on law enforcement officers
with the aim of preventing them from per-
forming their official duties, as well as (in
collusion with an accomplice with prior
intent) arbitrariness, which caused signif-
icant harm to state interests under the fol-
lowing circumstances. The case collected
and examined ideal traces, which were re-
flected in the testimony of a witness, who
explained that she witnessed a conflict
between five men unknown to her over
an AUDI A6 car, which, according to some
citizens, was illegally in a customs ware-
house. Later, the witness witnessed events
in which one of the men entered the cus-
toms control zone using physical force,
and another, making threats and using
physical force, began to prevent law en-
forcement officers from performing their
duties, as a result of which the accused
tore off the padlock on the closed gates of
the customs warehouse and arbitrarily left
the customs warehouse in the aforemen-
tioned car. In accordance with the circum-

19 KpuminanpHUU KoZekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 09.05.2025).

20 Bupoxk Bopucr. micbkpaii. cya. Kuis. o6i. Big 25.05.2020 p. CripaBa Ne 359/3394/20. ITpoBampx.
Ne 1-k11/359/505/2020 / €IPCP : BebcatiT. URL: https://reyestr.court.gov.ua/Review/89492361

(date accessed: 13.05.2025).
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stances of the case, despite the defendant’s
failure to admit guilt, the court (based on
the examination of the evidence) con-
cluded that his actions constituted crimi-
nal offenses, for which he was charged .
It should be noted that in addition to the
perfect fingerprints, padlock with a chain
was attached to the case file as evidence.
Therefore, in some situations, material ev-
idence is also attached to such cases.

As for material traces, their source can
be various objects used by the perpetrator
during the implementation of the criminal
intent. Thus, in the case considered by the
Solomianskyi District Court of Kyiv, a white
powdery substance was recognized as ma-
terial evidence, which the perpetrator used
to prevent the judge of the Court of Appeal
of Kyiv from performing his official duties.
In accordance with the circumstances of
the case, clarified during the open court
session, the panel of judges refused the
accused to satisfy his petition, so he threw
a paper bag with a white powdery sub-
stance, which he had prepared in advance
and held in his hand, at the presiding judge.
The blow hit the left side of the judge’s
head and stunned her for some time. The
bag burst from the blow, a white powdery
substance poured out of it, getting on the
judge’s hair and clothes, and on the table
with the case. Based on the trial of the case,
the court concluded that by his intentional
actions the accused violated the usual work

regime of judges, interfered with the activ-
ities of a judge with the aim of preventing
her from performing her official duties %.

Material traces can also be stored on
physical evidence attached to the case.
However, in this category of criminal pro-
ceedings, as we have already noted, the
seizure of material objects during the in-
spection of the scene is atypical. Thus, out
of 25 analyzed verdicts on the fact of in-
terference in the activities of law enforce-
ment officers, it was found that in only 2
of them were material objects (except for
video recordings) seized, which acquired
the status of physical evidence, however,
no such object was subsequently subject
to either inspection or expert examina-
tion. Out of 6 analyzed verdicts on the fact
of interference in the activities of judicial
bodies, in only one were material objects
seized, and in another, a disk with a tele-
phone message and a court summons dat-
ed 08/25/2022 to participate in a court ses-
sion %. This once again demonstrates the
atypical nature of the material traces for
the mechanism of criminal illegal activity
related to interference in the activities of
representatives of state authorities.

At the same time, given the prevalence
of recognition of video recordings as evi-
dence by the courts (in 13 out of 25 ana-
lyzed verdicts on the fact of interfering
with the activities of law enforcement of-
ficers) %, we consider it necessary to dwell

21 Bupox ParuiB. paiicys. Boann. o6x. Big 11.09.2020 p. CmpaBa Ne 166/137/20. IIpoBax.
Ne 1-k11/166/46/20 / €IPCP : BebcatitT. URL: https://reyestr.court.gov.ua/Review/91466914 (date

accessed: 13.05.2025).

22 Bupok Conom’siH. paticya. M. Kuesa Bix 12.11.2019 p. CmpaBa Ne 760/7663/18. IIpoBazx.
Ne 1 km/760/789/19 / €APCP : Bebcaiit. URL: https://reyestr.court.gov.ua/Review/85603512

(date accessed: 13.05.2025).

23 Bupox PoszginbusH. paticys. Ogec. o6i. Bix 18.02.2025 p. CipaBa Ne 496/4648/22. IIpoBak.
Ne 1-xm/511/36/25 / Tam camo. URL: https://reyestr.court.gov.ua/Review/125229647 (date ac-

cessed: 13.05.2025).

24 Bupox Bomogmmup. paticys. PiBHeH. o6s. Big 22.01.2024 p. CmpaBa Ne 556/95/24. Ilpo-
BamK. Ne 1-k11/556/90/2024 / Tam camo. URL: https://reyestr.court.gov.ua/Review/116512173
(date accessed: 13.05.2025) ; Bupoxk JleHiH. paiicys. M. KipoBorpaza Bix 18.09.2020 p.
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on clarifying the essence of such objects
in more detail. This, in particular, is due to
the need to distinguish the video itself as
an electronic document from its material
carrier (on which it is stored and sent to
the court for further research).

While analyzing the legal positions of
the court on these issues, we found that
the panel of judges of the First Trial Cham-
ber of the Cassation Criminal Court of the
Supreme Court in case Ne 756/8124/19 em-
phasized the key feature of the electronic
document, which is the absence of a rigid
dependence on a particular physical me-
dium. The same digital file (for example,
a video recording) can be stored simulta-
neously on different electronic media. All
copies that completely coincide in content
can be recognized as originals of an elec-
tronic document, and the difference be-
tween them lies solely in the date and time
of their creation. Consequently, any objec-
tions to the recognition of discs and other
media with video recordings, photograph-
icimages and their inspection protocols as
admissible evidence should be refuted.

According to the position of the Su-
preme Court, P. 1 of Art. 99 of the Code of
Criminal Procedure of Ukraine recognizes
as a document in criminal proceedings

a material medium > specially created for
storing information that can be used to
establish certain facts and circumstances,
and therefore, photo, video and sound re-
cordings, in particular in electronic form,
should be considered as belonging to such
documents. The obligation of the party
to provide the original of the document
means that in the case of an electronic
document, its reflection, to which the law
gives the force of the original, is recog-
nized as such an original. The court also
referred to Art. 7 of the Law of Ukraine:
On Electronic Documents and Electronic Doc-
uments Circulation according to which, if
information is stored on several digital
media, then each identical version of such
an electronic document is considered as
original *. Thus, a physical medium in the
form of a disk performs only the function
of storage, and does not determine the
authenticity of the electronic document.
The same video file saved on a disk can
be considered as an original if it meets
the technical and content requirements .
This approach is fully consistent with es-
tablished judicial practice, in particular
the legal position set out in the resolution
of the Criminal Court of Cassation dat-
ed 22.10.2020 in case Ne 677/2040/16-k 28.

Crpasa Ne 405/2608/20. ITpoBamx. Ne 1-k11/405/162/20 / Tam camo. URL: https://reyestr.court.
gov.ua/Review/91649655 (date accessed: 13.05.2025) ; Bupok 3apiuf. paiicys. PiBHeH. 06i.
BizZ 28.01.2020 p. CrpaBa Ne 561/1112/19. IlpoBazx. Ne 1-k11/561/18/2020 / Tam camo. URL:
https://reyestr.court.gov.ua/Review/87195083 (date accessed: 13.05.2025) ; Bupox Bopwucr.

Micbkpaticys. Kuis. 061. Bix 25.05.2020 p. ..
Review/89492361 (date accessed: 13.05.2025).

. / Tam camo. URL: https://reyestr.court.gov.ua/

25 KpuminaibHUH IpolecyaabHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 09.05.2025).

26 IIpo eJeKTPOHHI JOKYMEHTHU Ta eJeKTPOHHUH JOKYMEHTOOOIr :

3akoH VKpaiHM Bif

22.05.2003 p. Ne 851-IV (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/851-

15#Text (date accessed: 09.05.2025).

27 TloctranoBa Kacam. kpumiH. cyay y ckiaazi Bepxo. Cyzy Biz 19.08.2021 p. Cmpasa
Ne 756/8124/19. IIpoBazx. Ne 51-607km21 / €IPCP : BebcaiiT. URL: https://reyestr.court.gov.
ua/Review/99088529 (date accessed: 13.05.2025).

28 IloctraHoBa Kacam. kpuMiH. cyzy. y ckiaazi Bepxo. Cyzay Big 22.10.2020 p. Cmpasa
Ne 677/2040/16-k. ITpoBamx. Ne 51-5738km19 / Tam camo. URL: https://reyestr.court.gov.ua/Re-

view/92458395 (date accessed: 13.05.2025).
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Therefore, a video recording is a type of
digital evidence in criminal proceedings®,
and the application of the concepts of elec-
tronic and digital in relation to traces and
evidence, as rightly noted in the scientific
literature is equivalent and has the same
semantic load *.

Thus, digital traces arise in the process
of using electronic means of communica-
tion to interfere with the activities of repre-
sentatives of public authorities, in particu-
lar in various messengers, mobile devices,
video surveillance systems, body cameras,
video recorders, during video recording to
record the course of litigation using appro-
priate technical means, as well as in dig-
ital devices that carry out photographic
recording. Such devices may retain visual
representations of circumstances related
to the commission of a criminal offense or
images of persons who may be involved in
its commission.

Conclusions

Based on the study of materials of crimi-
nal proceedings and judicial practice, we
come to the conclusion that most often
the carriers of trace information in crim-
inal offenses related to interfering with
the activities of representatives of public
authorities are:

1) documents, including electronic
ones (summonses, protocols of pro-
cedural actions, photographic ma-
terials, sound and video recordings
of the event of a criminal offense or
related to it);

2) digital traces displayed (saved)
in messengers, information sys-
tems, e-mail servers and other in-
formation systems, video record-
ings, etc.;

3) other things of the material world
that are found at the place of imple-
mentation of the criminal intent (at
the scene) and that have retained
traces of criminal illegal activity;

4) tools and/or means used by guilty
persons to implement a criminal in-
tent;

5) participants in relevant public rela-
tions who accidentally or in connec-
tion with official activities became
participants in the event of a crim-
inal offense related to interfering
with the activities of representatives
of public authorities.

Identification, recording and research
of sources of information significant for
the investigation shall be carried out in
the manner and in the forms prescribed
by law. The implementation of such forms
is mostly the competence of the investiga-
tor and does not require the involvement
of third parties in criminal proceedings.
At the same time, individual traces can be
filmed on material media: such objects (in
accordance with the legal positions of na-
tional courts) should be considered orig-
inals.

We believe that further research
should consist in clarifying the tactical
features of investigative (search) actions
aimed at recording the outlined traces of
criminal illegal activity.

29 Jyk’saunkos b. €., I'pagosa O. I0. Bizeosanuc sk Buj nudpoBOro A0Kasy y KpUMiHaIbHOMY
IIpolleci: CyJacHHUH CTaH Ta nepcrnekTus. FOpuduunuil Haykosuil enekmpoHHULL dHcypHan. 2023.
Ne 2. C. 490—493. DOI: 10.32782/2524-0374/2023-2/115 (date accessed: 13.05.2025).

30 KopaseHko A. B. IIOHATTS Ta CYTHICTH €JeKTPOHHUX (HM(POBUX) CHiJiB KPHUMiHAIBHOTO
IIPABOIIOPYIIEHHA. BicHuk JIyeancbkoz0 [AEPXKaBHOTO YHIBepCUMeNny 6HYMPIUHIX Ccnpas
imeni E. O. Jlidopenxa. 2022. Bum. 4 (100). C. 229. DOI: 10.33766/2524-0323.100.226-236 (date

accessed: 13.05.2025).
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Buau i1 0CO0JIMBOCTI JOCTiAKEeHHA
CJIifiB MPOTHUNPABHOIO BTPYYaHHA
B Jis/IBHICTD IIPe/CTABHUKIB
OpraHiB Jep:KaBHOI BJIagU

Boaodumup Ilonos

Mema pobomu — @u3Ha4dumu munosi
cAidu KPUMIHAALHO-NPOMUNPABHOL 0ifnb-
HOCTMi, 108’3aH0L 3 yMPY1HaHHAM Y Oifnb-
HiCMb npedcmMasHukKie opzanis OepicasHol
81adu, okpecAUmMU iX 0co6AUBOCTI MA CNO-
cobu docaidxcerns. JlocsaeneHHIo nocmasie-
HOI Memu Cpuso 3aCMOoCy8anHs 342aAbHO-
HAayKo8uUX (AHANL3, CUHME3, abcmpazy8anhs,
y3azanvHeHHA), CneyiasvHux i @inocog-
cvokux memodie (dianekmuuHuil, NOpi8HANb-
HO-Npasosutl,  CUCTEMHO-CMPYKMYpPHULL
npoenocmuuHuil). Bueuenna mamepianise
KPUMIHAALHUX NposaddieHd i cydosoi npak-
MUKW 0a40 3M02Y 8U3HAUMU MUN08L Odxce-
peaa (Hocii) caidosoi ingopmayii y Kpumi-
HAALHUX TIPABOTIOPYULEHHAX, 08’ A3AHUX 13
ympyuauuam y OiavHicms npedcmagHu-
Ki6 opeawis JepicasHoi eaadu, NOMIiNC AKUX
suokpemaero: 1) dokymenmu, 30kpema esnex-
MpOHHI (N08ICMKU NPO BUKAUK, NPOMOKO-
AU npouecyanviux 0iil, omomamepianu,
38yko- ma eideozanucu nodii Kpuminaiv-
H020 npagonopyuleHHus abo noe’sa3anoi i3
Het); 2) yugpposi caidu, idobpadceri (36e-
pediceri) Y MeceHOxcepax, iHpopmayitinux
cucmemax, cepeepax eAeKMpPOHHOL NOwmu
il iHwux inopmayiiinux cucmemax, 8ideo-
3anucax mowo; 3) iHWL pedi mamepianvHo-
20 ceimy, AKi 6UABAeHO HA MICYl peanizayii
3104UHHO20 Yymucay (Ha micyi nodii) i aki
3bepezau Ha cobi cAidu KpUMIHAALHOL NpO-
munpaguoi digavHocmi; 4) 3napados i/abo
3acobu, 3acmoco8ani SUHHUMU 0cobamu
044 peanizayii 3A104UHHO20 YMUCAY; 5) yuac-
HUKI8 810n06i0HUX CYCMIAbHUX BI0HOCUH,
ki eunadkoso abo y 36’13ky 3i cay#608010
JiAAbHICMI0 CMAAU Y4ACHUKAMU No0il Kpu-
MIHAABHO20 NPABONOPYULEHHS, 08 A3AHOT 31
8MpPYHaHHAM Y OiANbHICMb NpedcmasHUKI8
opeamie Oepscasnoi enadu. OkpecneHo nep-

cnexmugu no0anvulux 00CAIOHEeHb Y MeHax
aHanizoeanoi npobremamuxis.

Kawwuoei caoea: xpuminanvhe npa-
B0MOpYULeHHA;, YMPY4aHHL 8 OisAbHiCMb;
opean OdepicagHol 8aadu; cAidu KpUMIHAAb-
H020 npasonopyulenus; 00kasu; 36upaHms
dokasie.
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This article purpose is to determine legal status content of the defense
attorney of the suspect (accused) in criminal proceedings, to charac-
terize the guarantees of his professional activity. For implementing
the set goal, a set of general scientific methods was applied (analysis
and synthesis, generalization, logical-structural approach, etc.). It
was investigated that the guarantees of the professional activity of
the lawyer (defense attorney) in criminal proceedings are represen-
ted by a set of international legal and national provisions that de-
termine his rights and obligations in the event of his defense of the
suspect (accused / defendant / convicted). The sources of the afore-
mentioned guarantees are the Constitution, the Criminal Procedure
Code, the Law “Law of Ukraine: On the Bar and Legal Practice”,
and subordinate regulatory legal acts of Ukraine. The outlined legal
guarantees determine the powers of the defense attorney in ensuring
the right to defense and fair justice, they are used when obtaining
evidence, to substantiate the legal position, to appeal procedural de-
cisions, etc. The system of legal guarantees of the defense attorney in
criminal proceedings is presented in the form of: 1) constitutional
and criminal law provisions that provide grounds for criminal lia-
bility for violation of the right to defense, as well as for any illegal
influence on its activities (Articles 397-400 of the Criminal Code of
Ukraine); 2) general guarantees stipulated by the Law of Ukraine
“Law of Ukraine: On the Bar and Legal Practice”, international le-
gal acts and the practice of the European Court of Human Rights;
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3) criminal procedural guarantees that give the defense attorney the
right to represent the interests of the client, participate in procedural
measures, submit motions, complaints, etc.; 4) special guarantees
that determine the competence of the defense attorney in resolving
narrowly defined issues (for example, initiating a forensic exami-
nation based on contractual relations).

Keywords: criminal proceedings; lawyer; legal aid; witness;
right to defense; legal status.

Research Problem Formulation

Constitution of Ukraine stipulates that
every person can independently choose
defense attorney (and therefore a repre-
sentative) of his rights !. For implementing
such goals and tasks, the State has ensured
activities of the bar. It is this non-govern-
mental institution that provides profes-
sional representation and protection of
a person in court, state authorities, etc.
Under the legal regime of martial law,
requests for legal aid have increased quan-
titatively. This is due to the purpose of ob-
taining consulting assistance and protec-
tion from criminal prosecution, as well as
availability of requests from citizens for
their representation as victims and wit-
nesses in criminal proceedings, etc.
Professional activities of participants
in legal relations are regulated by law,
therefore, during its practical implemen-
tation, it is important to strictly adhere
to certain legal principles. In order to
implement the tasks assigned to the bar,

the State has developed and implemented
a number of guarantees for professional
activities of lawyers.

In a broad sense, a guarantee should be
understood as a guarantee of something,
a guarantee of something; conditions that
ensure the success of something % In mod-
ern Ukrainian legal science, there is still no
agreed-upon vision on the classification of
guarantees for implementation of human
and civil rights and freedoms. Researchers
most often distinguish between general
and special guarantees. By general guaran-
tees, scientists usually understand a set of
objective conditions and subjective factors
that contribute to effective implementation
of rights and freedoms, prevent their re-
striction or violation and ensure an appro-
priate level of protection. At the same time,
special (legal) guarantees in the scientific
literature are defined as a set of legal instru-
ments that implement, protect and restore
violated human rights. They contain pro-
cedural and material means that provide
legal protection and eliminate violations 3.

1 KoHucruTynis Vkpainu : 3akoH YkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta AOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date ac-

cessed: 24.04.2025).

2 TapanTia / AxkazeMiYHUN TIyMadyHUU CJIOBHUK YKpaiHChKOI MOBH. B 11 T. / 3a peq.
I. K. Binogina. Kuis, 1970—1980. T. 2 : T—3X ; pea. Tomy: II. II. JlorieHko, JI. A. I0puyk. 1971.
C. 29. URL: https://sum.in.ua/s/Gharantija (date accessed: 24.04.2025).

3 Baiipauna JI. K., Bapa6a IO. I'., Bericiascpkuii @. B. Ta in. KoHcTUTyniliHe TpaBo YKpaiHu :
nigpy4HuK /3a pes. B. II. KoricHuka, 10. I. Bapabarma. Xapkis, 2008. C. 132. URL: https://library.
nlu.edu.ua/POLN_TEXT/KNIGI_2009_2/KONST_PR_2008.pdf (date accessed: 24.04.2025) ;
Ocranenko B. B. T'apaHTii cy0eKTUBHUX NpaB i cBOOOJ SIK €J€MEHT IIPAaBOBOIO CTATYCY
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As for professional guarantees of activi-
ty, they are mostly outlined in special pro-
file laws. For example, professional gua-
rantees of lawyers are defined in the Law
of Ukraine: On the Bar and Legal Practice *.
At the same time, the question remains re-
levant as to whether the scope of procedu-
ral guarantees of a lawyer who has acquired
the status of a defense attorney in criminal
proceedings changes, and how, whether
the general guarantees of a lawyer in crimi-
nal proceedings are limited, etc.

Such attention to the outlined issues
is due to a significant shortcoming of the
current criminal procedural legislation,
which does not contain a separate norm
that would define the rights and obliga-
tions of a defense attorney in criminal
proceedings, guarantees of his participa-
tion in criminal proceedings.

We believe that in order to ensure
a person’s right to defense, provide legal
assistance to a person who may potentially
acquire the status of a suspect in criminal
proceedings during the consideration of
the case in court (consideration of crimi-
nal case on the merits) and represent the
person in this regard in other State bodies
in Ukraine, it is necessary to clarify the
guarantees of a defense attorney in crimi-
nal proceedings.

Article Purpose

Determining content of the legal guaran-
tees of activities of defense attorney of the

suspect (accused) in criminal proceedings
as a component of the legal (procedural)
status of this participant in criminal pro-
ceedings.

Research
Methods

In order to achieve the goal, a set of gen-
eral scientific methods was applied (anal-
ysis and synthesis, generalization, log-
ical-structural approach, etc.). General
scientific and special methods provided
a consistent analysis of the guarantees of
the professional activity of a lawyer (de-
fense attorney) in criminal proceedings.
The methods of analysis and synthesis
made it possible to distinguish legal posi-
tions relating to different types of proce-
dural guarantees (constitutional, criminal
law, procedural, special), and logically
combine them into a single systemic mod-
el of legal regulation of advocacy. Thanks
to the generalization of the provisions
of the current national legislation (Con-
stitution, Criminal Procedural Code of
Ukraine), Law of Ukraine: On the Bar and
Legal Practice, other regulatory legal acts
of Ukraine) %, as well as the norms of inter-
national law and the practice of the Euro-
pean Court of Human Rights (hereinafter
referred to as ECtHR), a holistic vision of
the legal status of a defense attorney in
criminal proceedings was formed. The
use of a systemic and structural approach
contributed to the classification of guar-

JoauHY 1 TpoMaagHuHA. Teopia i npakmuka npagosHascmea. 2018. Bum. 1 (13). C. 2. DOIL:
10.21564/2225-6555.2018.13.127019 (date accessed: 24.04.2025).

4 TIpo afBOKATypy Ta aABOKATCBKY JiIbHICTDb : 3aKOH YVKpaiHm Bif 05.07.2012 p. Ne 5076-VI
(3i 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

24.04.2025).
5 Koucturymia Vkpainu

URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-

%D0%B2%D1%80#Text (date accessed: 24.04.2025) ; KpuMiHaJIBHUY IPOLIECYATbHUN KOJEKC
Vkpainu Big 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta fomos.). URL: https://zakon.rada.gov.ua/laws/
show/4651-17#Text (date accessed: 02.05.2025) ; IIpo aazBokarypy ... . URL: https://zakon.rada.
gov.ua/laws/show/5076-17#Text (date accessed: 24.04.2025).
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antees of defense attorney’s activities by
content, sources of regulation, and scope
of implementation, which helped to clear-
ly distinguish between general and special
guarantees, as well as to clarify their sig-
nificance for the implementation of the
right to defense.

Dialectical method has come in handy
in studying development of regulatory
regulation of the institution of protection
in criminal proceedings, analyzing the
dynamics of legislative changes and their
impact on law enforcement practice.

Methods of formal and logical analysis
(deduction, induction, analogy) became
the basis for the author’s conclusions re-
garding the effectiveness of the existing
guarantees and for substantiating the are-
as for their improvement. The combina-
tion of the methods applied made it possi-
ble to highlight in a structured manner the
guarantees of the advocate’s activities in
criminal proceedings, to outline the main
problems of exercising his/her powers
and to identify promising areas for their
regulatory improvement with due regard

for the rule of law and ensuring real equa-
lity of the parties.

Analysis of Essential Researches
and Publications

Defense attorney in criminal proceedings
is subject to all legal guarantees of the
advocate provided by the law: On the Bar
and Legal Practice °. At the same time, the
defense function in criminal proceedings
is exercised taking into account a number
of sectoral - criminal procedural - prin-
ciples defined by the criminal procedure
law. Therefore, scholars continue to study
these issues: either on the basis of an in-
terdisciplinary approach or taking into ac-
count the sectoral principle.

Thus, in a broad sense, the legal guar-
antees of the advocate’s activity are an-
alyzed in the works of V. Zaborovskyi’,
V. Merkulova & S. Savytska ° et al.

Criminal procedural guarantees of de-
fense attorney are disclosed in research
papers by A. Katkova'’, V. Erokhin and
0. Yukhno™, A. Khytra and I. Tataryn',

6 IIpo agBokatypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

24.04.2025).

7 3abopoBcekuii B. B. IIpaBoBHI CTaTyC aZiBOKaTa B yMOBaX CTAHOBJIEHHS He3aJeXXHOI
aZBOKaTypu YKpainu : MoHorpadis. Vxkropog, 2017. 900 c. URI: https://dspace.uzhnu.edu.ua/
jspui/handle/lib/20342 (date accessed: 24.04.2025).

8 Mepxkynosa B. O. ®yHK1Ii aJBOKaTypH Ta BiJHOBHE IPABOCYA: IIPO6OIeMHU CIIiBBiJHONIIEHHS.
ITisdennoykpaincokuil npasruyuil waconuc. 2023. Ne 3. C. 96—101. DOI: 10.32850/sulj.2023.3.16

(date accessed: 24.04.2025).

9 Casunpka C. JI. KpuMiHaibHO-IIpOIleCyalbHi rapaHTil JisIbHOCTI alBOKaTa : AUC. ... KaH/,.

fopu/j. Hayk. Kuis, 2013. 199 c.

10 KarxoBaA.T.TapaHTii3AilfiCHEHHS aZlBOKATChKOI AIIIIBPHOCTI Y KPUMiHAIBHOMY ITPOBA/XKEHHI:
npob6seMHi nuTaHHsA. [Ipoyecyanrvii ma kpuminasicmudti acnekmu 0ocydo8020 po3caidy8anHs :
Mat-1u MixHap. HayK.-mpakT. KoH. (Ozeca, 14.04.2016). Ozeca, 2016. C. 63—65. URL: https://

surl.li/hgtftt (date accessed: 24.04.2025).

11 €poxinB. B., I0xH0 O. O. 3aXHUCHUK IK y9aCHUK KPUMiHaJIbHOTO IIPOBaKeHHs : MOHOI'padis /
3a sar. pez. O. O. FOxua. XapkiB, 2018. 240 c. URL: https://core.ac.uk/reader/333963660 (date

accessed: 24.04.2025).

12 Xwurpa A., Tarapus 1. [IpaBoBi rapaHTii y9acTi 3aXMCHUKA § KPUMiHAJIbHOMY IIPOBA/KEeHHI.
Polish journal of science. 2022. Ne 47. Vol. 2. C. 38—42. URL: https://www.calameo.com/
read/00598514271b5b1a06241 (date accessed: 24.04.2025).

121


https://doi.org/10.32353/khrife.2.2025.09
https://zakon.rada.gov.ua/laws/show/5076-17#Text
https://dspace.uzhnu.edu.ua/jspui/handle/lib/20342
https://dspace.uzhnu.edu.ua/jspui/handle/lib/20342
https://doi.org/10.32850/sulj.2023.3.16
https://surl.li/hgtftt
https://surl.li/hgtftt
https://core.ac.uk/reader/333963660
https://www.calameo.com/read/00598514271b5b1a06241
https://www.calameo.com/read/00598514271b5b1a06241

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)
ISSN 1993-0917 e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

0. Starenkyi * and others. The authors fo-
cus their attention on various aspects of
this issue. For example, V. Yusupov and
K. Yusupova note that the liability for any
illegal influence on the work of a defense
attorney provided for in Articles 397-
400 of the Criminal Code of Ukraine * is
a guarantee of the lawyer’s activity. At the
same time, scholars note the systematic
closure of such proceedings and the lack
of real practice of bringing guilty persons
to criminal liability for illegal interference
in legal practice. Therefore, the authors
emphasize the importance of identify-
ing all aspects of the subject of evidence
by pre-trial investigation bodies in order
to fully collect, analyze, and evaluate ev-
idence, which will ultimately contribute
to an effective, objective, and impartial in-
vestigation *°.

V. Honcharenko chose the guarantees
of professional activity of foreign lawyers
in Ukraine as the subject of his research
and noted the low popularity of the insti-
tute of foreign lawyer in Ukraine '°. He
explains this trend by a number of restric-
tions imposed on lawyers of foreign coun-
tries who plan to carry out professional
activity in Ukraine. Given the limitations
of foreign citizens in protecting their pro-

fessional rights, the scientist emphasiz-
es that Art. 61 of the Law: On the Bar and
Legal Practice ' needs to be supplemented
with a provision of the following content:
“Protection of professional rights and obliga-
tions of a lawyer of a foreign country, as well
as ensuring guarantees of his legal activity is
carried out by the bodies of self-government of
lawyers within the limits of their competence
on a par with lawyers of Ukraine” 8.

It seems that correlation of the legal
guarantees of a defense attorney as an at-
torney that are a component of the legal
status of this participant in legal relations,
should be correlated as general (profes-
sional guarantees of lawyer) and separate
(guarantees of the defense attorney), but
it should be clarified whether this correla-
tion is observed in practical activities.

Textual analysis of research paper al-
lows us to summarize several typical prob-
lematic issues that negatively affect the
normalization of the legal status of defense
attorneys in criminal proceedings. Firstly,
this is inconsistency of national legal guar-
antees of defense attorney activities with
international normative principles of ac-
tivity. Secondly, this is the inconsistency of
the professional status of foreign lawyers
and national ones. Thirdly, this is the pres-

13

14

15

16

17

18

Crapenskuii O. C. IlJogo BU3HAYeHHS IIOHATTS Ta BU/IB KpUMIHAJIBHUX [IPOLleCyaIbHUX Ia-
PaHTIll 3aXMCHUKA SIK Cy0 €KTa J0Ka3yBaHHs ¥ J0CYZA0BOMY PO3CIifyBaHHi. BiCHUK KpUMIHALL-
Hoeo cydouuncmea. 2016. Ne 4. C. 62—72. URL: https://vkslaw.knu.ua/images/verstka/4_2016_
Starenkyi.pdf (date accessed: 24.04.2025).

KpuminanbHUH Kozekce Ykpainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 24.04.2025).

HOcymos B. B., IOcynosa K. O. T'apanTii npodeciiiHOi JiSIBHOCTI 3aXUCHUKA SIK IIpeiMeT
3JIOYMHHOTO IOCSATaHHS IIPY BYINHEHH] BTPYYaHHs B Ais/IbHICTD 3aXUCHUKA YU ITPECTaBHUKA
ocobu. FOpuduunuil Haykoguil enekmpoHHuil dcypran. 2023. Ne 8. C. 446—450. DOI: 10.32782/2524-
0374/2023-8/104 (date accessed: 24.04.2025).

T'ongapenko B. C. T'apanTii mpodeciiiHoi AifIpHOCTI iIHO3eMHUX a/IBOKATiB B VKpaiHi. BicHuK
KpuminaavHoeo cydouurcmea. 2018. Ne 4. C. 119—127. URL: https://vkslaw.com.ua/index.php/
journal/article/download/325/296/ (date accessed: 24.04.2025).

IIpo azBoOKaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:
24.04.2025).

Tonuapenko B. C. 3asnau. TBip. C. 126. URL: https://vkslaw.com.ua/index.php/journal/article/
download/325/296/ (date accessed: 24.04.2025).
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ence of conflicts in the provisions of the
Criminal Procedural Code of Ukraine *
and the Law on the Bar and Legal Practice *.

We are convinced that the issues raised
are relevant and require resolution and
regulation at the legislative level, because
in criminal proceedings, due legal proce-
dure should be applied to each participant
in criminal proceedings and to each legal
dispute, and only then will the principles
of equality of parties, the rule of law, etc.
be ensured.

Main Content
Presentation

Professional independence, dignity and
rights of a lawyer are protected at the level
of the Constitution of Ukraine, special leg-
islation, as well as other legal acts. At the
same time, Art. 23 of Law of Ukraine: On
the Bar and Legal Practice defines the fol-
lowing key guarantees of the legal status
of a lawyer:

1) any interference with the profes-
sional activities of a lawyer is pro-
hibited; authorities and other per-
sons have no right to influence or
interfere with the implementation
of the legal functions of a lawyer;

2) information constituting profes-
sional secrecy is inviolable; it is
prohibited to demand its disclosure
from lawyers, their assistants, train-
ees or employees. These persons

3)

4)

cannot be questioned about con-
fidential information without the
written consent of the client. Im-
portance of ensuring the confiden-
tiality of the activities of a lawyer
(in particular, a defense attorney)
was also emphasized by the ECtHR
in the case of Niemietz v. Germany
(1992). In this decision, the ECtHR
noted that a search of a lawyer’s
office, which leads to the disclo-
sure of professional information to
third parties (except for the lawyer
and his client), violates Art. 8 of the
European Convention on Human
Rights (right to respect for private
and family life, home and corre-
spondence) *.

conducting procedural actions
against a lawyer requires a special
procedure, any operational-search
or investigative (search) actions that
can be conducted exclusively with
the permission of the court, are
carried out on the basis of a court
decision initiated by high-ranking
prosecutors;

documents related to professional
activities of lawyer shall not be sub-
ject to inspection, seizure or disclo-
sure, except in cases provided for by
law;

lawyers have equal rights in legal
proceedings that implies adhe-
rence to the principles of equality,

19 KpuMiHaJIBHUU NpOIeCyaTbHUH KoZekKce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 02.05.2025).

20 Casumpka C. JI. 3asnau. TBip ; Karkosa A. I. 3asuau. Teip. URL: https://surl.li/hgtftt (date
accessed: 24.04.2025) ; IIpo agBoKaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-

17#Text (date accessed: 24.04.2025).

21 European Convention on Human Rights. As amended by Protocols Nos. 11, 14 and 15. Supple-
mented by Protocols Nos. 1, 4, 6, 7, 12, 13 and 16. European Court of Human Rights ; Coun-
cil of Europe. URL: https://www.echr.coe.int/documents/convention_eng.pdf (date accessed:
13.05.2025) ; Case of Niemietz v. Germany. Appl. No. 13710/88. Judgm. of 16 Dec 1992 / Euro-
pean Court of Human Rights. URL: https://hudoc.echr.coe.int/eng?i=001-57887 (date accessed:

13.05.2025).
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adversarial proceedings, and free-
dom to prove a legal position;

6) life, health, reputation and proper-
ty of lawyer and his family are pro-
tected by law, and any infringement
entails the prescribed criminal or
other legal liability;

7) safety of lawyer during partici-
pation in criminal proceedings is
guaranteed by law, in particular
with the application of special pro-
tective measures;

8) it is prohibited to involve a lawyer
in secret cooperation with law en-
forcement agencies if such interac-
tion can violate the principle of con-
fidentiality or lead to the disclosure
of attorney-client privilege;

9) personal communication between
a lawyer and a client is private, and
any interference with it is unaccept-
able;

10) legal positions expressed by an
attorney cannot be the basis for
a prosecutorial appeal, court deci-
sions, or other response aimed at
exerting pressure or influence on
lawyer;

11) lawyer’s legal position is protected
from third-party interference, even
if it conflicts with the interests of
prosecution or another opponent in
the case;

12) relevant regional bar council must
be immediately informed of the
detention of a lawyer or the imposi-
tion of a preventive measure against
him/her;

13) reporting of suspicion to a lawyer
is possible only from certain cate-
gories of prosecutors, in particular
the Prosecutor General or his depu-
ties or the prosecutor of the Auton-

omous Republic of Crimea, the re-
gion, the city of Kyiv and the city of
Sevastopol;

14) holding a lawyer criminally or oth-
erwise liable in connection with his
professional activities is inadmissi-
ble, except in cases clearly defined
by law;

15) professional activities of a law-
yer, including public statements
or statements in the interests of
a client, cannot be recognized as
grounds for legal liability unless the
lawyer’s ethics are violated;

16) it is prohibited to identify lawyer
with the person he represents a law-
yer is not responsible for the actions
or beliefs of his client;

17) disciplinary proceedings against
a lawyer are carried out according
to a specially defined procedure
that guarantees compliance with his
professional rights %.

Despite thorough consolidation of
general guarantees of the professional
activity of lawyers, it is worth noting that
criminal procedural activity is always
characterized by a certain conflict of inter-
ests of the prosecution and the defense. In
order to realize procedural curiosity, each
of the parties resorts to implementation
of procedural and non-procedural actions
aimed at making a procedural decision
that would correspond to its legal position
and satisfy its procedural curiosity.

In the context of studying the compli-
ance of the guarantees of the procedural
activities of a defense lawyer in criminal
proceedings with international legal guar-
antees, we should note that the interna-
tional community pays close attention to
this issue. Thus, in accordance with the
Basic Provisions on the Role of Lawyers,

22 TIpo agBOKaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

24.04.2025).
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adopted at the 8" UN Congress on Crime
Prevention and Criminal Justice, lawyer
has the right to:

1) timely and unhindered access to in-
formation, documents and case ma-
terials;

2) confidentiality in protecting the
content of consultations and com-
munications between the lawyer
and the client;

3) protection, if there is a threat to the
safety of the lawyer due to his pro-
fessional activities, etc.;

4) freely move and consult clients
within the state and abroad, etc. %.

In addition, in 1990, International Bar
Association adopted the standards of legal
practice, the International Principles of
Conduct for Lawyers, with the aim of en-
suring the independence of the legal pro-
fession, protecting the rights of lawyers
and creating universal standards of profes-
sional ethics ?*. According to them, State au-
thorities should guarantee to every lawyer:

1) independence from state bodies,
political pressure or external influ-
ence, and interference in the pro-
fessional activities of a lawyer by
any party is unacceptable;

2) freedom in choosing clients (law-
yer has the right to freely accept or
refuse cases, except in cases where
such refusal is contrary to the law or
rules of professional ethics);

3) confidentiality (all information re-
ceived by a lawyer in connection with
the performance of his duties is a pro-
fessional secret, and its violation is
a gross violation of ethical norms);

4) loyalty to the client, i.e. the lawyer
should act in the interests of the cli-
ent, not contradict the law and mor-
al principles, and the detection of
a conflict of interest is grounds for
refusing to participate in the case;

5) ensuring ethical standards (a lawyer
is obliged to adhere to high moral and
ethical principles regardless of the ju-
risdiction in which he practices);

6) self-government of bar institutions
(activities of lawyers are ensured by
independent bodies of bar self-gov-
ernment, which determine the rules
of internal procedure and ensure
their compliance);

7) protection from prosecution for ac-
tions committed within the scope of
professional activity, if they do not
contradict the law ».

The principles outlined above are en-
shrined in Recommendation R (2000) 21 of
the Committee of Ministers of the Council
of Europe, and although this document
is not binding, it defines the standards to
which Council of Europe member states,
including Ukraine should strive to guaran-
tee the independence and effectiveness of
legal profession *.

23 Basic Principles on the Role of Lawyers : Ad. 07 Sept 1990 by the Eighth United Nations Con-

24

25
26

gress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba / United Na-
tions Human Rights : web. URL: https://www.ohchr.org/en/instruments-mechanisms/instru-
ments/basic-principles-role-lawyers (date accessed: 13.05.2025).

IBA Standards for the Independence of the Legal Profession. Ad. 1990. URL: https://www.
ibanet.org/MediaHandler?id=F68BBBA5-FD1F-426F-9AA5-48D26B5E72E7  (date  accessed:
13.05.2025).

Ibid.

Pexomengarnis R (2000) 21 KomiteTy MiHicTpiB fep:kaBaM-dieHaM IIpo cBoboay npodeciitHoi
JiAIBHOCTI aZBOKaTiB : yxBal. Kom. Min-B Pagu €Bponm Ha 727-My 3acif. 3acT. MiH-B
25.10.2000 p. URL: https://supreme.court.gov.ua/userfiles/R_2000_21_2000_10_25.pdf (date
accessed: 13.05.2025).
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In context of criminal proceedings,
the scientific literature proposes to define
criminal procedural guarantees of the
defense attorney’s activities in criminal
proceedings as a subject of evidence at
the stage of pre-trial investigation and to
group them into several groups. O. Staren-
kyi thoroughly approached this issue and
proposed to classify the guarantees of de-
fense attorney’s activities according to the
following criteria:

1) by source of legal regulation:

+ international ones provided for by
international legal acts;

+ national ones enshrined in the le-
gislation of Ukraine;

2) according to the content of legal sta-
tus of defense attorney:

+ aimed at ensuring the implemen-
tation of the procedural rights of
defense attorney as a participant
in evidence;

« that guarantee possibility of pro-
per performance of procedural du-
ties by the defense attorney within
the limits of his powers of proof;

3) by stages of exercising the right to
prove:

« act during collection of evidence
by defense attorney;

+ ensure use of collected evidence to
form a legal position for the defense;

4) by the method of obtaining evi-
dence:

« used in the case of the participa-
tion of a defender in search and
operational actions

« act during his participation in co-
vert investigative (search) actions;

+ regulate retrieval of documents;

+ relate to receiving things and do-
cuments;

« ensure that participants in pro-
ceedings or other persons are in-
terviewed;

« implemented when forensic ex-
pert is involved at initiative of de-
fense attorney;

5) by the intended purpose of the pro-
cedural action:

« ensure that defense attorney col-
lects evidence;

« allow to verify the reliability of the
evidence obtained

6) by nature of evidence with which
the defense attorney works:

« related to receipt and use of physi-
cal evidence;

« related to documents;

« regarding expert conclusions;

« cover testimony of individuals;

7) by entity that ensures exercise of
the right to evidence:

° prosecutor;,

« head of the pre-trial investigation
body;

+ investigator;

« detective;

+ examining magistrate;

« representative of the regional bar
association .

Regarding guarantees of the defense
attorney’s participation in in investigative
actions and covert investigative actions
during the pre-trial investigation, scien-
tific literature identifies the following
among them:

1) right of a lawyer to apply to exam-
ining magistrate with a request to
conduct a (re)trial,

2) opportunity to provide the suspect
with brief legal advice during such
actions, both on his own initiative
and at the request of the client;

27 Crapenskutii O. C. KpuMiHaibpHi IpoIiecyatbHi rapaHTil 3aXUCHUKA SIK CYD'€KTa JO0Ka3yBaHHS
y ZOCYZ0OBOMY PO3CJiyBaHHi : aBTOped. AuC. ... KaH[. Iopu/J. Hayk. Kuis, 2016. 20 c.
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3)

4)

5)

6)

7)

8)

8)

obligation of investigator or prose-
cutor to ensure the participation of
a defense attorney if a search is con-
ducted in a premises at the request
of a person present there;

clear requirements for execution of
investigative actions protocol (indi-
cating the date, start and end time,
information about attachments, re-
cording an explanation of the rights
and obligations of participants in
the action);

inadmissibility of using as evidence
materials obtained with significant
violations of the procedure for con-
ducting investigative actions;

right of defense attorney to initiate
the conduct of a (re)trial by submit-
ting a corresponding motion to the
examining magistrate;

obligation of examining magistrate
to obtain from the lawyer a written
undertaking not to disclose the fact
of conducting cover investigative
actions, if the lawyer initiated these
actions;

guarantees regarding the lawyer’s
familiarization with the results of
the cover investigative action car-
ried out on his initiative;
declassification of motions, proce-
dural decisions, and other docu-
ments related to cover investigative
actions upon completion of such ac-
tions or until the materials are dis-
closed to the other party.

Regarding other procedural actions
within the pre-trial investigation, the guar-
antees of the participation of defense at-
torney as a subject of evidence include:

1)

right of an attorney to request docu-
ments (originals or certified copies),
except for those containing state or
official secrets, by submitting an at-
torney’s request in accordance with

127

9)

10

~

11

~

12)

the Law: On the Bar and Legal Prac-
tice;

right to make a request not only to
institutions and organizations, but
to individuals;

legal liability for unjustified refusal
to respond to a lawyer’s request;
right of the defense attorney to draw
up a report on the receipt of things
and documents both with the con-
sent of the participants in the pro-
ceedings or other persons and in
cases of their direct discovery;
legislative regulation of the proce-
dure for storing material evidence
by a lawyer;

possibility of obtaining temporary
access to things and documents, in
particular those containing infor-
mation that constitutes State secret;
right to draw up a report on the
seizure of documents and things
during the implementation of tem-
porary access and liability for un-
justified failure to provide such ac-
cess to the lawyer;

regulatory recognition of the insti-
tution of private detective (inves-
tigation) activities as an additional
method of collecting evidence;
granting the status of evidence to
explanations received by the lawyer
from participants in the proceedings
or other persons with their consent;
establishing procedure for ques-
tioning by the defense attorney of
participants in the proceedings or
other persons, including the right to
draw up a corresponding protocol;
obligation of the investigator and
prosecutor to notify the defense at-
torney about involvement of foren-
sic expert;

providing the lawyer with time to for-
mulate questions to forensic expert;
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13) obligation to provide the lawyer
with a certified copy of the expert’s
conclusion no later than three days
after its receipt;

14) right of defense attorney to receive
samples for examination with the
consent of the person or to identify
them independently, with the man-
datory preparation of a protocol;

15) legally established right to engage
an expert to conduct an additional
or repeated examination .

While highly appreciating the scien-
tist’s attempt to thoroughly detail activities
of a defense attorney in criminal proceed-
ings, we must emphasize a certain incon-
sistency of certain positions with current
law enforcement practice. First of all, this
concerns the procedure for appointing
expert opinions and familiarizing oneself
with them. Current Criminal Procedural
Code of Ukraine does not provide for the
obligation of the investigator and prose-
cutor to notify the defense attorney about
the involvement of forensic expert, to
provide the attorney with time to formu-
late expert tasks and a certified copy of
the expert’s conclusion. There is also no
separate right for the defense attorney to
involve forensic expert to conduct an ad-
ditional or repeated expert examination.
Defense attorney certainly has the right to
initiate an expert examination, but he ex-

ercises it on the basis of his own initiative
and in the order of contractual relations
with a forensic institution or a forensic
expert who is not an employee of a state
forensic science institution.

To date, institution of private detec-
tive (investigative) activity as an addition-
al method of collecting evidence has not
been recognized by law. All actions initiat-
ed by defense attorney in the aspect of col-
lecting evidence are carried out in accor-
dance with the procedure stipulated in P. 2
of Art. 93 of Criminal Procedural Code of
Ukraine # and the provisions of the Law:
On the Bar and Legal Practice *.

We consider the position on “legisla-
tive regulation of the procedure for storing
material evidence by a lawyer” to be purely
declarative, since in accordance with P. 2
of Art. 100 of the Criminal Procedural Code
of Ukraine, although the parties to crim-
inal proceedings are obliged to store the
material evidence or documents provided
to them in a condition suitable for use, leg-
islator has only thoroughly approached the
determination of the procedure for storing
material evidence by the prosecution .

It should be noted that all the outlined
guarantees are a generalization of legal
provisions scattered throughout the Crimi-
nal Procedural Code of Ukraine of Ukraine,
as well as the result of a comparison of the
legal principle according to which a de-

28 Crapenpkuii O. C. KpuMiHaibHI IpoliecyaabHi rapaHTii ... .
29 KpuMiHaJIbHUH poIlecyaabHUH Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 02.05.2025).

30 CaBumpka C. JI. 3asuau. TBip ; KarkoBa A. I. 3asuau. TBip. URL: https://surl.li/hgtftt (date
accessed: 24.04.2025) ; IIpo agBokaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-

17#Text (date accessed: 24.04.2025).

31 KpuMiHanbHUH IpoljecyaabHUM Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 02.05.2025) ; Ilopsimox 30epiraHHs PeYOBUX [JOKa3iB CTOPOHOIO
O0OBMHYBaueHHs, iX peasisallii, TeXHOJOTIYHOI ITepepoOKY, SHUILIEHHS, 3/[ilICHEHHS BUTPAT,
IOB’sI3aHUX 3 1X 306epiraHHsM i mepecuIaHHAM, CXOPOHHOCTI TUMYACOBO BUJIyYeHOr0 MaliHa
IIiJl 9Yac KPUMiHAJbHOTI'O IIPOBA/PKeHH : 3aTB. mocTaHoB. KMV Bizx 19.11.2012 p. Ne 1104 (3i
3MiH. Ta fomoB.). URL: https://zakon.rada.gov.ua/laws/show/1104-2012-%D0%BF#n19 (date ac-

cessed: 13.05.2025).
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fense attorney has the rights of the person
he represents, with the exception of those
that he can exercise personally (Art. 46 of
Criminal Procedural Code of Ukraine ).
At the same time, the procedural rights
of defense attorney and his client are not
identical, since the defense attorney acts
as an independent participant in criminal
proceedings, endowed with separate rights
and obligations that determine the specif-
ics of his legal status. These powers form
separate procedural legal relations both
with the client and with other participants
in criminal procedure.

General principles of the participation
of a defense attorney in criminal proceed-
ings are outlined in Art. 46 of Criminal Pro-
cedural Code of Ukraine, which regulates
his procedural functions *. At the same
time, P. 1 of this same article somewhat lim-
its the provision of legal aid: a lawyer does
not have the right to represent a person if
this contradicts the interests of the person
to whom he provides or has previously pro-
vided assistance *. However, it is not speci-
fied what interests are meant, which leaves
this issue open to interpretation in each
specific case. In addition, the legal status of
a defense attorney is based on the interests
of the client, the implementation of which
is the main purpose of his participation in
criminal proceedings *.

Despite the fact that the legislator guar-
anteed the right of the defense attorney
to participate in investigative actions with
the participation of the suspect, it should
be emphasized that this participant has
procedural dependence. For example, the
participation of the defense attorney in an

investigative experiment is often accom-
panied by a number of restrictions that re-
duce the effectiveness of the exercise of his
procedural powers. One of the key restric-
tions is defense attorney’s lack of the right
to influence the method or procedure for
conducting an investigative experiment,
procedure for conducting experiments and
tests. Authority to determine the methodol-
ogy and sequence of such actions belongs
entirely to the investigator that can lead to
ignoring circumstances important to the
defense. This, in turn, creates the risk of
a one-sided interpretation of events that
does not take into account the position of
the suspect or accused. Another problem
area is recording of the results of a crime
scene reconstruction. In case of violation
of the documentation procedure or due to
technical errors, the content of obtained
data can be distorted. Although the defense
attorney has the right to be present during
such investigative actions, he does not in-
fluence the recording process, as this is car-
ried out exclusively by the pre-trial investi-
gation body.

Often, defense attorney faces time
constraints. Notification of an investiga-
tive experiment may be received late or
within a reasonable time, which does not
leave him or her enough time to familiarize
himself or herself with the case materials,
prepare a legal position, or submit mo-
tions. This significantly reduces the quali-
ty of the procedural representation of the
client’s interests. In addition, there is a risk
of limiting the defense attorney’s access to
experts necessary to conduct an alternative
analysis of the circumstances or the results

32 KpuMiHaAThHUH IpollecyaabHUl Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 02.05.2025).
33 Tam camo.
34 Tam camo.

35 Xurpa A., Tartapun I. 3aszmau. TBip. URL: https:/www.calameo.com/read/00598514271b-

5b1a06241 (date accessed: 24.04.2025).
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of the experiment. The investigator may
refuse to grant a motion to involve another
expert, citing the fact that a corresponding
study has already been conducted previ-
ously or that the available evidence is suffi-
cient. This deprives the defense party of op-
portunity to substantiate its legal position
through additional forensic research *.
Thus, although the current criminal
procedural legislation provides guaran-
tees for the participation of a defense at-
torney in the conduct of the cover inves-
tigative actions, their implementation in
the conditions of the above-mentioned
restrictions is often formal or insuffi-
cient. Such circumstances require a crit-
ical rethinking of the current norms and
the practice of their application (in order
to strengthen the procedural balance be-
tween the prosecution and the defense).

Conclusions

Guarantees of professional activity of
a lawyer (defense attorney) in criminal
proceedings are represented by a set of in-
ternational legal and national provisions
that determine his rights and obligations
in the event of his defense of a suspect
(accused / defendant / convicted). The
sources of the outlined guarantees are
Constitution, Criminal Procedural Code
of Ukraine, On the Bar and Legal Practice
and subordinate regulatory legal acts of
Ukraine. Outlined legal guarantees deter-
mine the powers of the defense attorney
in ensuring the right to defense and fair
justice, they are used when obtaining ev-
idence, substantiate the legal position and
appeal procedural decisions, etc.

System of legal guarantees for defense
attorney in criminal proceedings is pre-
sented as follows:

1) constitutional and criminal law provi-
sions that provide grounds for crim-
inal liability for violation of the right
to defense, as well as for any unlawful
influence on its activities (Articles 397-
400 of the Criminal Code of Ukraine);

2) general guarantees stipulated by the
Law of Ukraine: On the Bar and Legal
Practice, international legal acts and
the practice of the ECtHR;

3) criminal procedural guarantees that
give the defense attorney the right to
represent the interests of the defen-
dant, participate in procedural measu-
res, submit petitions, complaints, etc.;

4) special guarantees that determine
the competence of the defense at-
torney in resolving narrowly de-
fined issues (for example, initiating
a forensic examination based on
contractual relations).

Taking into account a number of limita-
tions in ensuring full protection of the sus-
pect (accused/defendant/convicted), we be-
lieve that the prospects for further research
should consist in identifying proven algo-
rithms for improving both the system of legal
provisions regulating relevant legal relations
and law enforcement practice in general.

TapanTii npodeciiiHoi AisIIBHOCT
3aXHMCHHKA Y KpUMiHAIbHOMY
MPOBa/I>KeHHi

Muxoaa Koaomoiiyes

Mema cmammi — 6U3HAYUMU 3MICT
npagosoeo cmamycy 3axucHuka nido3piosa-

36 VxoB B. P. IIpaBoBi rapaHTii Ta 0OMEXKEHHs [JisITbHOCTI 3aXMCHUKA Ha €Talli IPOBeJeHHs
CTIUX eKCIIEPUMEHTIB. TeopemuuHi nUMAaHHs I0pUcnpyOeHuii i npobaemu npago3acmocy8aHHts:
sukaukuXXIcmoaimms: Te3u foI. ydacH. VIII Bceykp. Hayk.-IIpakT. KoH®. (XapkiB, 24.11.2023).
XapkiB, 2023. C. 153—154. URL: https://library.pp-ss.pro/index.php/ndippsn_20231124/article/

view/ukhov/pdf (date accessed: 02.05.2025).
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H020 (008UNHY8AUEH020) Y KPUMIHAABHOMY
nposadicenti, CXapaxmepusyeami. 2apam-
mii ilozo npogeciiinoi digavHocmi. Jjas pe-
anizayii nocmasneHol Memi 3AcMOCO8AHO
KOMNAEKC 3a2aAbHOHAYKOBUX Memodig (aHna-
i3 1 cuHmMe3, Y3aeaAbHeHHs, N021KO-CMpyK-
mypHuil nidxid mouwjo). JlocaidiceHo, wo 2a-
panmii npogeciiinoi disavHocmi adeokama
(3axucHuka) y KpUMiHAALHOMY TPO8AaditceH-
HI npedcmasneHi KOMN/AEKCOM MIHCHAPOO-
HO-NPAsosux i HAYIOHAALHUX NOAOKHCEHb, U0
susHavaoms 1020 npasa i 0608’a3ku 8 pasi
30ilicHeHHA HUM 3axucmy nido3pio8anozo
(obsumrysauerozo / nidcyonozo / 3acydnceHo-
20). Dicepenamu 3zadanux eapanmiil € Kow-
cmumyuis, KpuminaavHuil npouyecyanvHuil
kodexc, 3axon “IIpo adeoxkamypy ma adso-
Kamcovky OifavbHicmby”, Ni03aKOHHI HopMa-
mueHo-npasosi axmu Ykpainu. Oxpecneui
Npasosi eapanmii 8U3HAYAIOMb NOBHOBANCEH-
HSl 3aXUCHUKA y 3abe3neveHHi npasa HA 3a-
xucm i cnpasednuge npagocydos, HUMU NOC/LY-
208y10MuCs Nid ac OMpuUMAHHL 00Ka3is, 015
00/pyHMYB8AHHS NPABOBOL NO3UYLL, OCKAPHCEH-
HSL MpoyecyarvHux piuleHv mowo. Cucmemy
Npasosux 2apanmiil 3axucHuxa y KpuMiHanb-
HOMY nposaddiceHti npedcmasieno y 8uznaoi:
1) xoHcmumyuyitiHux i KpUMIHAALHO-NPABO-
8UX TMOA0NMCEHD, WO nepedbauaioms nidcma-
8u 0n4 KpuminaavHOl gidnosidanavHocmi 3a
NOpYULeHHSA NpAea HA 3AXUCH, 4 Makoi 3
6YOv-aKUll He3aKOHHULL 8nAU8 Ha 11020 Jislab-
Hicmb (cm. 397—400 KpuminanvHoeo kodekcy
Vkpainw); 2) 3azanvhux eapanmiti, 06ymose-
Hux 3axkonom Ykpainu “IIpo adgokamypy ma
adsokamcuky OifaAbHicmb”, MidHAPOOHO-Npa-
806UMU AKMAMU | NPAKMUKOI0 €8POnelicbko-
20 ¢ydy 3 npae awduHu; 3) KPUMIHAALHUX
NpoyecyanvHux eapanumiil, wo Hadaome 3a-
XUCHUKO8L Npaso npedcmagasmil iHmepecu
nid3axucHoeo, bpamu yuacme y npoyecyan-
HUX 3aX00aX, 36epMAmMucs 3 KAONOMAHHAML,
ckapeamu mowjo; 4) cneyianvHux eaparmiil,
WO 6U3HAYAIOME KOMMNEMeHYI0 3aXUCHUKA
Y PO36’43aHHI 8Y3bK02ALY3e8UX NUMAHY (Ha-
npukaad, iHIYil08AHHI NposedeHHs Cy0080L

excnepmu3u Ha nidcmasi 00208ipHUX 8I0HO-
CUH).

Katouoei caoea: xpuminanvHe nposa-
OsicerHsy; adsokam; npasHuud 0onomoed; cei-
JoK; npago Ha 3AxXUcCNy, Npagosuil cmamyc.
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In the context of hybrid warfare and encroachment on Ukraine’s so-
vereignty, the issue of regulatory and procedural support for pre-trial
investigation of crimes against the foundations of national security,
including high treason, is of paramount importance. Accordingly, the
effective use of specific expertise in criminal proceedings, primarily
in the form of forensic examinations, gains significance. The Arti-
cle Purpose is to comprehensively examine the specific peculiarities
of appointing and conducting forensic examinations as one of the
procedural forms of applying specific expertise in the investigation
of criminal offenses that may be qualified as high treason. The me-
thodological foundation of the study relies on general scientific and
special scientific methods. The paper delves into the procedural forms
of applying specific expertise and concludes that conducting forensic
examinations with the help of a forensic expert is the most effective
one. It further analyzes and substantiates the appropriateness of ap-
pointing forensic examinations that are essential in revealing the
truth in criminal proceedings concerning high treason. In particu-
lar, the article outlines the most relevant and commonly applied types
of forensic examinations, such as computer, video and sound recor-
ding, linguistic (semantic-textual), forensic examinations involving
state secrets, and forensic portrait examinations, which are typical-
ly appointed and conducted at the stage of pre-trial investigation of
criminal offenses qualified as high treason. It is emphasized that this
list of the most in-demand forensic examinations conducted during
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investigations of criminal offenses, outlined in Art. 111 of the Crimi-
nal Code of Ukraine, is not exhaustive.

Keywords: specific expertise; forensic examination; procedural
forms of specific expertise application; forensic expert; high treason;
crimes against national security; pre-trial investigation; expert’s

opinion.

Research Problem Formulation

The Constitution of Ukraine establishes
Ukraine as a sovereign and independent
state '. However, since 2014, the Russian
Federation has launched a direct and in-
direct armed aggression against Ukraine,
encroaching on its sovereignty, territori-
al integrity, and political independence.
Russia has violated international law by
annexing the Autonomous Republic of
Crimea and effectively establishing con-
trol over parts of the Donetsk and Luhansk
regions through the use of pseudo-state
entities and illegal armed groups.

The escalation of aggression reached
its peak on February 24, 2022, when the
Russian Federation armed forces, using
aviation, artillery, missile armament, and
armored vehicles, launched a full-scale
invasion against Ukraine. This act was
followed by an armed attack on strate-
gic state infrastructure, state authorities,
Ukrainian Armed Forces units, and civi-
lians, which resulted in massive casualties,
destruction, and a humanitarian crisis.

Beyond military intervention, the Rus-
sian Federation systematically employs po-
litical, economic, informational, and psy-
chological means to destabilize Ukraine’s

internal political situation. In particular,
it is about the manipulation of public opi-
nion, the exertion of economic pressure,
and energy blackmail, etc. The Russian
special services pose a particular danger
due to their intelligence and subversive
activities. They aim to recruit Ukrainian
citizens, infiltrate state authorities and the
defense sector, and provoke and support
separatist movements in different regions
of the country. Moreover, as part of the
so-called “hybrid warfare”, the aggressor
country is actively recruiting organized
criminal groups, marginalized segments
of the population, and collaborators to en-
gage in sabotage activities and information
attacks that undermine Ukraine’s state sov-
ereignty.

Pt. 1 of Art. 111 of the Criminal Code of
Ukraine (hereinafter referred to as the CC
of Ukraine) defines high treason as “an act
willfully committed by a citizen of Ukraine to
the detriment of sovereignty, territorial integ-
rity and inviolability, defense capability, and
state, economic or information security of
Ukraine”?.

According to the statistical reports
of the Prosecutor General's Office of
Ukraine 3, there has been a steady in-
crease in the number of criminal proceed-

1 Koucrutyuisa Vkpainu : 3akoH Vkpaiuu Biz 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta ZOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date accessed: 19.04.2025).

2 KpumiHanbHUE KogeKc Vkpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed:19.04.2025).

3 TIpo 3apeecTpoBaHi KPUMiHAJIBHI IIPABOMOPYIIEHHS Ta Pe3YJIbTATH X JOCYZOBOIO PO3CIi-
ayBaHHs / Odic TeHepasbHOrO IPOKypopa Ykpainu : odin. caidt. URL: https://gp.gov.ua/ua/
posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsli-

duvannya-2 (date accessed: 21.04.2025).
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ings initiated on grounds of high treason
over the last five years. A notable rise in
the number of such proceedings was

recorded in 2022, following the Russian
Federation’s full-scale armed aggression
against Ukraine (see Table).

Table
Statistics on criminal offenses registered under Article 111
of the Criminal Code of Ukraine along with the results
of their pre-trial investigations

Indicators 2020 | 2021 | 2022 | 2023 | 2024
ermnal offenses recorded during the reporting 145 208 | 1957 | 1169 | 1109
period
Criminal offenses for which individuals 45 64 609 469 588

have received a notice of suspicion

Criminal offenses in proceedings where the pre-
trial investigation has been suspended under Article 6 16
280 of the Criminal Procedure Code of Ukraine

227 70 52

Criminal offenses where proceedings have been

referred to court 39 46 309 328 | 44
Crlm.lnal offenses where proceedings have been 14 9 89 37 91
terminated
Criminal offenses for which no decision to close
or suspend proceedings had been made by the end 100 146 | 1409 | 770 614
of the reporting period

These indicators demonstrate an in- Research Methods

creasing number of proceedings, validate
the need to strengthen the means of proof,
particularly through the active application
of specific expertise. The analysis of prac-
tices for investigating high treason has
revealed that investigators and operatives
of the Security Service of Ukraine (herein-
after referred to as the SSU) frequently
require specific expertise, specifically
through forensic examinations, to solve
and investigate this category of criminal
offenses.

Article Purpose

Comprehensively study the peculiarities
of appointing and conducting forensic
examinations as one of the forms of spe-
cific expertise application in the course of
investigation of criminal offenses falling
under the high treason definition.

To fulfill the goal, both general scientific
(dialectical, analysis, synthesis, induc-
tion, deduction) and special scientific
methods (in particular, formal-logical,
logical-legal, and system-structural) have
been employed. These have contributed
to a thorough interpretation of the scien-
tific results and conclusions presented in
the article.

Analysis of Essential Researches
and Publications

The issue of using specific expertise in
the course of criminal proceedings holds
an important place in the legal scientific
literature; research papers by L. Arots-
ker, V. Honcharenko, A. Ishchenko,
N. Klymenko, V. Lysychenko, I. Pyrih,
M. Shcherbakovskyi, as well as by many
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other renowned researchers, discuss this
issue. Today, both the national scienti-
fic community and representatives from
practical fields are actively exploring var-
ious areas of specific expertise application
in criminal proceedings, specifically in
the context of appointing and conducting
forensic examinations during the investi-
gation of crimes against national security.

The monograph by T. Budko addresses
relevant issues of forensic-linguistic seman-
tic-textual examination in terms of the ac-
tual conduct of this forensic examination,
its methodological support, and categorical
and conceptual apparatus. The study also
covers the appointment, evaluation, and
use of its findings in the course of criminal
proceedings, particularly those outlined in
Section One of the Special Part of the CC of
Ukraine *.

The textbook by I. Hora and V. Koles-
nyk ° covers the theoretical and practical
aspects of forensic activities; among oth-
er details, it presents the classification of
forensic examinations, information on
research methods, and peculiarities of in-
teraction between investigators and foren-
sic experts. Moreover, these scholars con-

sider the challenges of providing forensic
support for the pre-trial investigation of
crimes against the state’s information se-
curity °.

Particular attention is paid to V. Kho-
danovych's research paper which discusses
the feasibility of conducting certain types of
forensic examinations when investigating
crimes against Ukraine’s national security 7.

0. Herasymiv and O. Riashko stress
the need for forensic examinations in
the course of investigating high treason ®.
N. Luhina and S. Dem’ianenko provide
a representative list of forensic examina-
tions that are appointed during the investi-
gation of criminal offenses under Art. 111 of
the CC of Ukraine (forensic linguistic, pho-
noscopic, and computer examinations) °.

The Fundamentals of the Methodology
for Investigating High Treason dissertation
by Yu. Kononenko analyzed the provisions
on the current opportunities for conduc-
ting forensic examinations (specifically,
computer, software examination, sound
and video recording, telecommunications
systems and means, semantic and textual
examination) as a key procedural form of
applying specific expertise in investigating

4 Byaxo T. B. IIpo6eMHi UTaHHS CYZ0BO-TiHIBICTUYHOI CEMaHTUKO-TEKCTYaIbHOI eKCIIepTHU-
31 MOBJIEHHS Ta peKOMeH/allil oo 1X BUpileHHs (Ha MaTepiajax KpUMiHaJIbHUX IIPOBa-

ZxeHb) : MoHorpadisa. Kuis, 2017. 88 c.

5 Topal. B., KonecHuk B. A. KpuMiHamicTU4HI eKCIIEPTU3U Ta JOCHiKeHHS, 1110 IIPOBOAATHCS
y cHCTeMi IPaBOOXOPOHHUX OpraHiB VKpaiHH : HayK.-IpakT. rnoci6. Kuis, 1999. 80 c.

6 Ix >ke. AKTya/bHi TUTAHHA KPUMiHATICTUYHOTO 3a6€3TE€UeHHsT OCYZI0BOTO PO3C/IiIyBaHHS
3JI0YMHIB IpoTH iHGOpMaIliliHOI be3neku fep:xaBu. Kpuminasicmuka i cydosa excnepmua3d.
2024. Buir. 69. C. 20-34. DOI: 10.33994/kndise.2024.69.02 (date accessed: 21.04.2025).

7 XogaHosud B. O. Posib CyZI0BO-aBTOPO3HABYOI Ta IICUXOJIHI'BICTUYHOI €KCIIEPTU3H B JOKA3Y-
BaHHI Y KPUMiHAJIbHUX IPOBA/PKEHHAX IIPO 3JI0YNHU €KCTPEMICTCHKOI CIIPIMOBAHOCTI. AK-
myanvhi npobaemu 00Ka3y8anns y KPUMIHAALHOMY NPO8aA0HeHHI : MAT-T1 BCceyKp. HayK.-TPaKT.
inT.-k0H® (Ozeca, 27.11.2013). Ozeca, 2013. C. 363-369.

8 Tepacuwmis O., Paniko O. [IpobieMu po3ciifiyBaHHS Aep:kaBHOI 3paZil B yMOBaX BOEHHOTO
crany. Omul, criminologia, stiinta : conferinta stiintifica internationala. Chisinau, 24.03.2023.
Chisinau, 2023. Ed. Editia a 2-a. Vol. 1. Pp. 382-384. URL: https://ibn.idsi.md/sites/default/
files/imag_file/382-384_0.pdf (date accessed: 21.04.2025).

9 Jlyrina H. A., Jem’sinerko C. B. OCOOJIMBOCTI TaKTUKU CIiAYUX (PO3ILIYKOBUX) Aill ¥ IIpoO-
Ba/PKEHHSX IIPO JepKaBHY 3pajy. Ipnincokuil topuduunuil waconuc. 2023. Bum. 3 (12). C. 260-
268. DOI: 10.33244/2617-4154-3(12)-2023-260-268 (date accessed: 21.04.2025).
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criminal offenses set forth in Art. 111 of
the CC of Ukraine ™.

Yet, despite certain advancements,
the issues surrounding expert support for
pre-trial investigations in high treason ca-
ses remain understudied. The scientific
discourse lacks an integrated analysis of the
specifics of the appointment and conduct of
forensic examinations during the investiga-
tion of criminal offenses outlined in Art. 111
of the CC of Ukraine. This makes the cho-
sen research topic relevant and under-
scores the need for further in-depth study.

Main Content Presentation

High treason is one of the gravest crimes
that directly threatens the state’s national
security, sovereignty, and territorial in-
tegrity. The legislation of Ukraine clearly
defines high treason as a criminal act that
carries serious consequences for the state
and its people. The CC of Ukraine envisa-
ges several forms of committing this
criminal offense, each of which has speci-
fic features.

The first form of high treason is swit-
ching sides tojoin the enemy during martial
law or an armed conflict. It encompasses
two main types of actions: 1) intellectu-
al transition that assists the aggressor or
other hostile party with which Ukraine is
at war by providing important information
or other support; 2) physical transition to
the side of the enemy means a person who
leaves Ukraine and supports the aggres-
sor’s actions has changed their loyalty.

10 Konorenko 0. C. OCHOBM MeTOAWKHU PO3CIiLyBaHHS Jep)KaBHOI 3paju : JHUC.

The second form of high treason is
espionage. This involves providing in-
formation on state secrets or collecting
such information in order to provide it to
a foreign state, a foreign organization, or
their representatives. Such information
is defined in the Law of Ukraine: On State
Secrets and covers a wide range of data on
defense, foreign policy, economic securi-
ty, and other important aspects.

The third form of high treason is pro-
viding assistance to a foreign state, foreign
organization, or their representatives in
conducting subversive activities against
Ukraine. This category is extensive and
includes any assistance provided to these
subjects in carrying out such activities.
I. Sliusarchuk and N. Varenia!! give par-
ticular attention to Yu. Aleksandrov’s opi-
nion. Aleksandrov notes that subversive
activities should be viewed as an attempt to
illegally change the system of higher state
authorities; interfere with foreign or do-
mestic policy; attempt to seize territory; or
reduce Ukraine’s defense capability, etc. .

These acts inflict significant damage
to the internal order and international
reputation of the state, emphasizing the
need for a full and comprehensive investi-
gation of such criminal offenses. An effec-
tive investigation of high treason requires
investigative (search) and covert investi-
gative (search) actions, as well as modern
methods and approaches. In this process,
specific expertise plays a crucial role.

Many researchers have studied the
specific expertise concept. In the view of

... A-pa ¢i-

joc. B raiysi mpasa. Ogzeca, 2024. 309 c. URL: https://oduvs.edu.ua/uploads/Kononenko_
disertacziya_281fe3077c.pdf (date accessed: 21.04.2025).
11 Cmiocapuyk 1., Baperss H. CyTHICTb NiZApUBHOI AiAabHOCTI. [TidnpuemHuymeo, eocnodapcmeo
i npaso. 2019. Ne 9. C. 221-226. DOI: 10.32849/2663-5313/2019.9.37 (date accessed: 21.04.2025).
12 Anexcangpos IO. B., lynopos O. O., Kiumenko B. A., MenpauK M. L. Ta iH. KpriMiHaipHe IIpaBo
Vkpainu. OcobinBa 9acTUHA : MiZPYYHUK / 3a peZ. M. I. MenpHuKa, B. A. Kiumenka. 3-Te Bug,.,
repepob. Ta gomos. Kuis, 2009. 744 c. URL: https://surl.li/ypzlkf (date accessed: 21.04.2025).
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Y. Komar, specific expertise is “professional
expertise, skills, and abilities in science, technol-
ogy, art, crafi, etc., that are necessary to resolve
issues arising during the pre-trial investigation
of criminal proceedings and the consideration of
related materials in court **. In addition, the
author emphasizes that specific expertise
cannot be widespread and generally known,
and emphasizes that this knowledge can be
acquired as a result of professional training
and practical experience.

V. Kuzmichov and I. Pyrih point out
that “specific expertise is a set of theoretical
knowledge and practical skills in science,
technology, art or craft, gained through spe-
cial theoretical training or professional expe-
rience and used for the purpose of detection,
investigation, and prevention of crimes” **.

M. Shcherbakovskyi has provided an
in-depth formulation for the specific exper-
tise concept, emphasizing the following:
“Specific expertise is systematic information
from various fields of theoretical and practical
activity, excluding law. It is acquired through
professional or independent learning and
experience in a particular specialty. It is em-
ployed through skills and abilities manifested
in procedural or non-procedural forms to col-
lect, form, research, and verify evidence. It es-
tablishes the grounds for authorized persons to
make procedural, organizational, and tactical
decisions in court proceedings” **. To support
the above, we must highlight that specific
expertise is knowledge and skills gained in

a particular field based on a combination
of theory and practice. Such knowledge is
not widely known. It requires professional
training and an in-depth understanding of
a specific field of science.

Attempts to somehow structure the
immensity of specific expertise that can
be used in the investigation of criminal of-
fenses take various forms.

V. Kuzmichov and I. Pyrih support the
position of grouping specific expertise
forms into procedural and non-procedu-
ral ones. The concept proposed by the au-
thors stipulates that “the main procedural
forms of specific expertise application should
include: direct use by the investigator, pro-
secutor, court; participation of a specialist
in conducting investigative actions; and con-
ducting forensic examinations”. According
to the researchers, “Non-procedural forms
of employing specific expertise are as follows:
audits, consultations with specialists on mat-
ters requiring the use of specific expertise,
reference assistance, departmental investi-
gations carried out by employees of various
agencies and inspectorates (e.g., technical
condition inspections), preliminary research
of objects before the criminal case, providing
qualified assistance in preparing technical
means, performing labor-intensive work, and
using well-versed persons’ assistance in con-
ducting operative-search actions” .

M. Kryvonos and V. Bondar identify
procedural and auxiliary forms of spe-

13 Kowmap 0. M. BusHaueHHs IOHATTS “cleljiaibHi 3HaHHs Ta iX BUKOPUCTaHHS ¥ KPUMiHAIBHOMY
npoBa/KeHHi. Teopis ma npakmuka cy0oso-ekcnepmmoi dianvHocmi : Mat-1u VIII MDbKBiZOMY. Ha-
VK.-IIpakT. KoH®. (Kuis, 27.11.2019 p.). Kuis, 2019. C. 213-216. URI: https://elar.navs.edu.ua/server/
api/core/bitstreams/7d622e08-974f-42ed-8139-c273dbd99567/content (date accessed: 21.04.2025).

14

KysemiuoB B. C., ITupir I. B. BukoprucTaHHS CIleliabHUX 3HAHb IIPU PO3CIiyBaHHI PO3Kpa-

JlaHb BAaHTAXXIB Ha 3aII3HUYHOMY TPaHCIOPTi: MoHOTpadis. JHinponeTpoBchK, 2008. 168 c.
URI: https://er.dduvs.edu.ua/handle/123456789/2359 (date accessed: 21.04.2025).

15

Ilep6axoBcbkuii M. I. CyTHICTD, CTPYKTYpa Ta I[iJli BUKOPHUCTAHH CIleliaTbHUX 3HaHby CY-

mounHCTBi. Teopia ma npakmuxka cydogoi ekcnepmusu i Kpuminaaicmuku. 2018. Bum. 18. C. 184-
193. DOI: 10.32353/khrife.2018.20 (date accessed: 21.04.2025).

16 KyspmiuoB B. C., ITmpir I. B. 3asmau. TBip. C. 27-28. URIL: https://er.dduvs.edu.ua/
handle/123456789/2359 (date accessed: 21.04.2025).
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cific expertise. The procedural ones en-
compass: “I1) The use of specific expertise of
a person who is involved as a forensic expert
to conduct a forensic examination <...>; 2) The
use of specific expertise of a person who is in-
volved to provide advice and direct technical
assistance as a specialist <...>”V. Researchers
classify the following types of expertise as
auxiliary forms: “1) participation of an in-
terpreter (sign language interpreter) in inves-
tigative (search), covert investigative (search),
and judicial actions <...>; 2) participation of
a teacher in investigative (search) and judicial
actions <...>; 3) participation of a psychologist
in investigative (search) and judicial actions
<...>; 4) participation of a doctor in investiga-
tive (search) and judicial actions <...>” 18,

Certain researchers attempted to di-
rectly classify procedural forms of ap-
plying specific expertise based on the
criterion of “subjects authorized for their
application”. They identify three groups:
1) forms used by investigators; 2) forms
used by a specialist; 3) forms used by fo-
rensic experts .

We share the opinion of L. Medyns-
ka 2. She singles out only two procedur-
al forms of applying specific expertise:
forensic examination and participation
of a specialist in investigative (judicial)

actions. We believe that involving a foren-
sic expert in forensic examinations is the
most common and efficient form to ap-
ply specific expertise, compared to other
forms used in high treason investigations.
That is why SSU investigators who,
within the jurisdiction established by Arti-
cle 216 of the Criminal Procedure Code of
Ukraine # (hereinafter referred to as the
CPC of Ukraine), are authorized to conduct
pre-trial investigations of criminal offenses
set forth in Art. 111 of the CC of Ukraine %,
apply to forensic institutions to conduct
forensic examinations. After all, only a fo-
rensic expert—a person possessing the cor-
responding education and qualifications—
can disclose information important to the
investigation in disputed materials.
Interaction between the investigator
and the forensic expert during forensic
examinations may be either procedural
or organizational (non-procedural). The
procedural form of such interaction is con-
solidated within the regulatory framework
of criminal procedural legislation and is
implemented through an official order for
forensic examination (by issuing a resolu-
tion). Non-procedural interaction typically
occurs within the context of administrative
or interdepartmental regulations and,

17

18

19

20

21

22

Kpusonoc M. B., Bougap B. C. Teopis Ta mpaKTHKa BUKOPUCTAHHS CIIeI[iaTbHUX 3HAHB B PO3-
CJiyBaHHI 3JI0YMHIB y cdepi 00iry HapKOTHYHUX 3aC00iB, ICUXOTPOIIHUX PEYOBHUH, IX aHa-
JIOTiB Ta mpekKypcopiB: MmoHorpadis. CeBepogoHenpk, 2017. C. 44-46. URL: https://rep.dnuvs.
ukr.education/server/api/core/bitstreams/5e9497a0-fbdf-4d12-95a9-72d3d1259735/content (date
accessed: 21.04.2025).

Tam camo.

Toruapenko B., Kypzarokos B., Jlerkux K. CrienianbHi 3HaHHS: TeHe3UC, IIpeJMeT, piBHi, pop-
MU BUKOPUCTAHHS B I0Ka3yBaHHi. BicHuk akademii adsokamypu Ykpainu. 2007. Bum. 9. C. 22—
34. URL: http://nbuv.gov.ua/UJRN/vaau_2007_2_5 (date accessed: 21.04.2025).

MezuHcbka JI. B. BUKOpUCTaHHS CllelialbHUX 3HAHb Y KPUMiHAThHOMY IIPOBa/XKEHH] VKpa-
iHu. Ipukapnamcokuii opuduynuil gichuk. 2014. Ne 2 (5). C. 278-286. URL: http://www.pjv.nu-
oua.od.ua/v2_2014/27.pdf (date accessed: 21.04.2025).

KpumiHanbHUI IpoLiecyaIbHUN KoZleKC YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta fo0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.04.2025).
Kpuminanbuuii kozekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
accessed: 19.04.2025).
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sometimes, based on law enforcement
practices established by the relevant au-
thorities. In fact, the appointment and
conduct of a forensic examination is
a common form of an expert’s procedural
involvement in criminal proceedings.

In scientific literature, forensic exam-
ination is defined as “a procedural action
that consists of physical evidence and other
materials being studied by a forensic expert,
upon instruction from an investigator or
a judge, in order for factual data and cir-
cumstances relevant to the correct resolution
of a case to be established” ».

The legislative definition of forensic
examination is envisaged in Art. 1 of the
Law of Ukraine: On Forensic Examination:
“Research stemming from a particular ex-
pertise in science, technology, art, crafts, etc.,
on objects, phenomena, and processes for the
purpose of providing a conclusion on issues
that are or will be the subject of trial” .

Analyzing investigative and judicial
practices for investigating criminal offen-
ses involving high treason helps identify
the most common types of forensic exami-
nations appointed in criminal proceedings
initiated under Art. 111 of the CC of Ukraine.

Forensic computer examination

Computer forensics is an essential instru-
ment for collecting evidence during the
investigation of high treason, as modern
means of communication and electronic
devices are often employed to transmit
and store information that may be of use
to the investigation. Forensic computer

examination assists in establishing facts
important for the pre-trial investigation
and in identifying digital evidence (com-
puter data) that confirms the unlawful acts
revealed in the case of high treason.

B. Stetsyk and S. Marko pinpoint that
forensic computer examination is “a sepa-
rate, strictly regulated procedural action car-
ried out in the course of investigating crimi-
nal offenses. It is the main procedural form of
using specific expertise in computer techno-
logy, and its results may constitute the most
important part of evidentiary basis in a par-
ticular criminal proceeding” *.

The objects of forensic computer exa-
mination encompass computer equip-
ment, peripheral devices, network hard-
ware, various storage media, software,
as well as data stored on media or in the
device memory. The objects also include
organizers, pagers, mobile phones, and
other devices that use personal computer
technology, software, their components,
as well as analytical reports, technical
documentation, etc.

In the case of criminal proceedings
involving high treason, forensic compu-
ter examination is frequently appointed to
search and examine user information on
computer devices. As observed by I. Hora,
in this case, “the forensic expert is asked to
make a decision regarding the following: the
presence of files (graphic, text, video, or audio)
on the user’s computer device, including dele-
ted files; the possibility of restoring them and
clarifying any modifications; installing files
that contain certain keywords on the object

23 Illeniteko B. 0., Konoanosa B. O., Xypasenp B. A. Ta in. KpumiHaymicTuKa : HiAPYIHUK.
Buz. 4-e, nepepod. I onos. / 3a pex. mpod. B. I0. leniThka. Xapkis, 2008. 464 c. URL: https://
law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf (date accessed: 20.04.2025).

24 TIpo cymoOBY eKCIepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 20.04.2025).

25 Crenuk B. B., Mapko C. I. MeTozVKa NpoBeleHHsI KOMITIOTEPHO-TEXHIYHOI eKCIePTU3H.
FOpuduunuil naykosuil eaekmpoHHuil ycypHana. 2022. Ne 1. C. 296-299. DOI: 10.32782/2524-

0374/2022-1/74 (date accessed: 20.04.2025).
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under study; fulfillment of requests for Inter-
net access or network activity; clarification
of the sites accessed from a particular device
and the IP addresses used; analyzing browser
history; resolving the issue related to downloa-
ding or transferring files. Investigators might
additionally address the following questions:
whether the object submitted for a forensic
examination is operational;, whether the ob-
ject has certain software, such as remote access
programs; whether the object can be used for
a specific purpose (to access the Internet, use
certain information systems or databases);
what user data is contained on the object (ac-
counts, logins, passwords, etc.)” *.

Within the scope of the investigation
into high treason, forensic computer exa-
mination is significant because it enables
a forensic expert to identify the facts of in-
formation dissemination regarding the de-
ployment of Ukrainian Armed Forces units,
build connections with foreign (particularly
Russian ones) special services, and provide
foreign states with assistance in conducting
subversive activities against Ukraine (in-
cluding through Internet messengers and
other communication platforms), etc.

Forensic examination of video
and sound recording

Conducting a forensic examination of vi-
deo and sound recordings is an essential
step in the investigation of high treason.
This forensic examination delves into
acoustic and linguistic analysis of oral
speech. The linguistic analysis is aimed

at studying oral speech as a reflection of
the individual’s personal characteristics,
while the acoustic analysis evaluates the
person’s characteristics shaped by ana-
tomical, physiological, and psychophys-
iological aspects. The purpose of video
and sound recording examination is to
identify a person by spoken language, as
well as to verify the authenticity of audio
or video. A technical study of storage me-
dia and recording equipment is not the
sole purpose of this forensic examination.
Rather, it is a means of assessing the ac-
curacy of the recording and identifying
possible signs of installation, third-party
intervention, or distortion of acoustic in-
formation.

When examining video and sound re-
cordings, we study research objects such
as signal-flow graphs: “phonograms (record-
ing of sound signals), videograms (recording
of image signals), videophonograms recorded
on physical media, as well as physical media
themselves, means of recording and reprodu-
cing audio and video information” ¥.

The central focus of this forensic
examination is to determine whether
a voice recorded on a conversation pho-
nogram belongs to a particular person by
comparing voices, identifying possible
attempts to edit, trim, or assemble a re-
cording, decoding possible hidden mean-
ings, ciphers, or special expressions, and
estimating the number of people who
participated in the conversation recorded
on the phonogram.

26 Topa I. B. BukopucTaHHS ClleljiaJIbHUX 3HAHb B rajysi CyZJ0BOI KOMITIOTEPHO-TEXHIUHOL
€KCIIepPTU3U B ZIOCYZAOBOMY PO3CJiJyBaHHI 3JI0YMHIB IPOTU OCHOB Hal[iOHAJIbHOI OesIe-
ku Vkpainu. Ingopmayiiina besneka Aw0duuu, cycniavemea, Oepxucasu. 2022. Ne 1-3 (31-
33). C. 111-124. URL: https://journals.uran.ua/ispss/article/view/260272 (date accessed:

20.04.2025).

27 Topal. B., Kosecuuxk B. A., I[TortoBu4 1. I. BUKopuCTaHHA ClIelliaTbHUX 3HAHD IIPU JOCTi/KeH-
Hi BiZle03aIIKCiB JOPOKHBO-TPAHCIIOPTHUX IOAIHN, SKi OTPUMAaHI 3a ZOIIOMOI0I0 IIPUCTPOIB
uudporoi dikcarii. Haykosuil icHuk MixcHapooHozo eymanimapHozo yHigepcumemy. Cepis:
FOpucnpydenyis. 2024. Ne 67. C. 62-66. DOI: 10.32782/2307-1745.2024.67.12 (date accessed:

20.04.2025).
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Forensic linguistic (semantic-textual)
examination

Forensic linguistic (semantic and textual)
examination plays a pivotal role in inves-
tigating criminal offenses against national
security, including high treason. This is be-
cause establishing whether materials un-
der investigation contain signs of a nation-
al security violation in the information field
requires understanding the meaning of
a statement and the context in which it was
used. This can be challenging for someone
without specific linguistic expertise.

T. Budko points out that forensic se-
mantic-textual examination studies the
semantic diversity of speech acts in the
context of issues arising in the course of
criminal proceedings. The author em-
phasizes that, at its current stage of devel-
opment, semantic-textual examination
encompasses knowledge of the elements
of a crime, including its objective and
subjective aspects and qualifying fea-
tures. However, it does not provide a le-
gal qualification for the objective content
of the information contained in a state-
ment %,

The objects of speech linguistic (se-
mantic and textual) examination, which
aims to identify linguistic signs of vi-
olations of national security in the in-
formation field, are products of speech
activity (ranging from single words to en-
tire texts), recorded in written and oral
forms. In the context of investigating

criminal offenses involving high treason,
materials such as interviews from mag-
azines, newspapers, and electronic pub-
lications, articles, and oral statements
with their textual reproductions are most
often submitted for a forensic examina-
tion alongside the decision to appoint
a forensic linguistic (semantic-textual)
examination.

The main capabilities of a forensic lin-
guistic examination (both semantic and
textual) in the investigation of high trea-
son are to identify the speaker’s (speakers’)
communicative intentions, which provid-
ed information reveals through a set of
features: bias and prejudice; discrediting
nature (creating a negative image and its
impact on the object); signs of inciting
national (or other) hatred; the presence
of linguistic signs of propaganda and/or
communication acts of a call to action that
may pose a threat to national security in
the information field, etc. Let us point out
that this list of a forensic linguist’s capabil-
ities is not exhaustive, as there are cases
involving other linguistic signs of nation-
al security violations in the information
field.

As set forth in Annex 3 of the Instruc-
tions on the Appointment and Conduct
of Forensic Examinations and Expert Re-
search in the Security Service of Ukraine %,
the range of issues to be resolved by foren-
sic linguists is indicative, and other related
issues may be addressed during this type
of forensic examination.

28 Byzxo T. B. CyznoBo-IiHTBiCTUYHA €KCIIepTH3a: OOEKTHBHA HEOOXiZHICTh Ta CyOE€KTHBHI
dakTopu rarpMyBaHHS ii Po3BUTKY. Cy0oso-ekcnepmua JiSAbHICMb: CYHACHUIL CMaH ma nep-
cnekmugu po3gumky: Mat-i1u kpyrioro croay (Kuis, 23.04.2015 p.). Kuis, 2015. URL: https://
elar.naiau.kiev.ua/server/api/core/bitstreams/bf952a6c-674c-449a-9224-7ed3cabd83c3/content
(date accessed: 20.04.2025) ; Ti>x. 3araspHa MeTOAMKA CYZOBO-JIHIBICTUYHOI CEMaHTHUKO-TeK-

cTyanbHOI ekcriepTusu. Kuis, 2020. 55 c.

29 IHCTpPyKIig Npo NpU3HAUYEeHHs Ta IIPOBeJleHHS CYAOBUX eKCIIepTU3 Ta eKCIIePTHUX JOCJi-
/bkeHb B cucteMi Ciy)x6u Oesnexy YkpaiHu : 3aTB. Hakas. LleHTpasbHoro ynpasiainua CBY
BiZ 29.05.2015 p. Ne 371 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0738-

15#Text (date accessed: 28.04.2025).
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Forensic examination
of state secrets

As part of the pre-trial investigation into
criminal offenses related to high treason
through espionage, a forensic examination
of state secrets must be conducted to deter-
mine if information transmitted to a third
party constitutes a state secret. This type of
forensic examination was initiated due to
the availability of data indicating the possi-
ble disclosure of information constituting
a state secret, as well as to prove this fact
procedurally as part of the incriminated act.

The principal tasks of this forensic
examination are:

« assessing whether certain informa-
tion is a state secret following the
current legislation;

« determining the level of confiden-
tiality for particular information or
documents;

« establishing the scope and possible
consequences of disclosure of infor-
mation containing state secrets;

+ estimating possible damages to na-
tional security if the information
was disclosed to third parties or or-
ganizations.

Forensic examination of state secrets
is conducted by specialized forensic ex-
perts who have access to state secrets
and relevant powers. The conclusions of
this examination are an essential source
of evidence in criminal proceedings, par-
ticularly those initiated on the grounds of
committing a criminal offense provided
for in Art. 111 of the CC of Ukraine.

Forensic portrait examination

During the investigation of high treason,
a forensic portrait examination is ap-
pointed and conducted in order to identify

a person from photographs, video recor-
dings, or other materials.

“Forensic portrait examination is a sepa-
rate type of identification research, which
consists in a separate and comparative ana-
lysis of a person’s external features reflected in
photographic images, using special methods
of comparison, combination, graphic mode-
ling, and calculations of the relative position
of facial features” *°.

The objects of forensic portrait exami-
nation in criminal proceedings concer-
ning acts stipulated in Art. 111 of the CC of
Ukraine are most often video recordings
from hostile internet sources involving in-
dividuals recording their unlawful activi-
ties. Less frequently, they are photographs
posted on the Internet and Telegram chan-
nels.

The primary purpose of forensic por-
trait analysis is to identify individuals de-
picted in photographs or video recordings,
as well as to recreate their appearances. This
type of expert analysis involves a detailed
and comparative study of an individual’s ex-
ternal features, using specialized methods
such as comparison, overlay, graphic recon-
struction, and calculation of the spatial loca-
tion of facial features. These materials may
include official identification photographs
(such as passport photos or ID photos) and
amateur or professional images provided
by eyewitnesses or seized during investiga-
tive (search) actions. Images obtained from
video surveillance systems, technical secu-
rity equipment, and monitoring cameras
installed in public or office spaces are also
being used more frequently.

Conclusions

High treason investigation is a complex
and multifaceted process requiring the
appointment of different types of forensic

30 Boriuenko C. B., Bosapos B. 1., Byako T. B., Bapdosnomeesa T. B. Ta iH. ExcliepTH3H y CyA0INH-
cTBi VKpalHU : HayK.-[IPaKT. 11ocib. / 3a 3ar. pex. B. I. TonvapeHkKa, I. B. Topu. Kuis, 2015. 504 c.
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examinations that help to identify and
prove criminal acts. In the course of pre-
trial investigation of criminal proceedings
on high treason, the most relevant and
widespread forensic examinations are:
computer, video and sound recording,
linguistic (semantic-textual), examination
of state secrets, and portrait. This list of
examinations is not exhaustive. The type of
forensic examination chosen in each case is
determined by the nature of the information
received, the manner in which the criminal
offence was committed, the trace pattern,
suspect’s identity, and the location where
unlawful actions were committed.
Furthermore, given that the afore-
mentioned criminal offense results in an
increased level of public danger, emphasis
should be placed on the promptness of fo-
rensic examinations and compliance with
the procedural order of their appointment.
It is also crucial to prevent the leakage of
information that may constitute a state se-
cret or pose a threat to national security.

0co6auBOCTI IPOBEJEHHS
CyZOBHUX €KCHEePTH3
IIiZT 9ac J0CyA0BOro Po3ClIiyBaHHSA
Jep:;KaBHOI 3paju

Inna Bocak

B ymosax eibpudHoi 6iiliHU il NOCA2AHHA HA
cysepenimem Ykpainu 0cobAU80 aKmyasvHo no-
CMae NUMaHHs HOPMAMUHO20 Ma NpPoyecyatb-
H020 3abe3nedenHs 00cY008020 pO3CAI0YBAHHA
3/104UHI8 MPOMU OCHO8 HAUIOHAALHOL be3rexi,
30Kkpema Oeparcasrol 3padu. Y 36’a3Kky i3 yum oco-
61u6020 3HaveHHs Habysae epexkmugHe 3acmo-
CY8AHHA CNEYIAAbHUX 3HAHL Y KPUMIHAALHOMY
nposadicenti, Hacamneped — Yy gopmi cydosux
excnepmu3. Mema cmammi — KOMNAEKCHO 00-
caidumu  0co6AUBOCTNT NMPUSHAUEHHS A Npo-
6edenHs cydosux excnepmu3 sk OO0HiEl 3 opm
3aCMOCY8AHHS CNeYianbHUX 3HAHb Nid 4ac pos-
CMI0YBAMHA  KPUMIHAALHUX TpagonopyuleHb,
AKL MOXYCHA Keanigikysamu ax OepocasHy 3pady.

Memodonoziunum nidspynmam  00CAiO#eHHS
€ 302a/NbHOHAYKOBL MA CNeYldAbHI HAYKO8L Me-
modu. Cxapaxkmepu3o8ano npouecyatvHi opmu
3aCMOCY8AHHSL CNeYidNbHUX 3HAHb | BUSHAUEHO,
W0 3any4eHHs ekcnepma 00 npogedeHts cy0o8UX
excnepmu3 € HailepeKMUBHIULOID Npoyecyasv-
Hot0 popmoro. Pozenanymo il 0brpyHmosaro 0o-
YLAbHICMb NPUSHAYEHHS MA NPOo6edeHHs CY008LX
excrepmus, SKi Maioms nposione sHa4eHHs 015
3’CY8aHHs ICMUHL Y KPUMIHAALHUX PO8AJHCeH-
HAX npo JeporasHy 3pady. 30Kkpema, HagedeHO ne-
PeAik Hallbinbll aKMYaAbHUX 1 noWUpeHux cydo-
8UX ekcriepmu3 (KoM 10mepHo-mexXHIuHa; 810eo-,
36yK03aNUCY; ATHZICMUYHA (CeMAHMUKO-TeK-
CMyanvha); 3 NUmamv 0epiasHol MAEMHUUL
nopmpemua,), AKi NPUIHALAIOMb i NPOBOOAMb HA
cmadii docy0o80e0 po3cAi0y8aHH KPUMIHAALHUX
npagonopyilens, Keaaipikosanux K JepicagHa
3pada. AKUeHmo8aHo, o HAaBeJeHUIl mnepenix
Hailbinvw 3ampebysanux 6udie cy0osux excnep-
mu3 nid 4ac po3cnidy8anHs KPUMIHAALHUX Npa-
gonopyuueHy, nepedoaverux cm. 111 Kpuminanv-
HO020 K0OeKCY YKpaiHu, He € 8UHepnHUM.
Katouoei caoea: crneyianvhi 3HanHs,; cydosa
excnepmu3a; npoyecyanvhi Qopmu 3acmocysan-
HA CNeyianbHUX 3HAHY; eKcrepm; JepicasHa 3pa-
da; 3M04UHLL NPOMU 0CHO8 HAUIOHANbHOL beane-
K, docydoge po3caidy8anHs; BUCHOBOK eKCepma.

Financing

This research did not receive any specific
grant from funding institutions in the public,
commercial or non-commercial sectors.

Disclaimer

Founders had no role in the research design,
data collection and analysis, decision
to publish or manuscript preparation.

Participants

The author has contributed solely to intellec-
tual discussion underlying this document,
case law research, writing and editing,

and assumes responsibility for its content
and interpretation.

Declaration
of Competing Interest

The author declares no conflict of interest.

144


https://khrife-journal.org/index.php/journal

Inna Bosak. Peculiarities of Forensic Examination

During Pre-Trial Investigation of High Treason Cases. DOI: 10.32353/khrife.2.2025.10

References

Aleksandrov, Yu. V., Dudorov, O. O., Kly-

menko, V. A.; Melnyk, M. I. ta in. (2009).
Kryminalne pravo Ukrainy. Osoblyva chas-
tyna [Criminal Law of Ukraine: Special
Part] : pidruchnyk / za red. M. I. Melny-
ka, V. A. Klymenka. 3-tie vyd., pererob.
ta dopov. Kyiv. URL: https://surl.li/ypzlkf
[in Ukrainian].

Boichenko, S. B., Boiarov, V. L., Budko, T. V.,

Varfolomeieva, T. V. ta in. (2015). Eks-
pertyzy u sudochynstvi Ukrainy [Ex-
pert Examinations in the Judiciary of
Ukraine] : nauk.-prakt. posib. / za zah.
red. V. H. Honcharenka ta I. V. Hory. Kyiv
[in Ukrainian].

Budko, T. V. (2015). Sudovo-linhvistychna

ekspertyza: obiektyvna neobkhidnist
ta subiektyvni faktory halmuvannia yii
rozvytku [Forensic Linguistic Examina-
tion: Objective Necessity and Subjective
Factors Impeding Its Development]. Su-
dovo-ekspertna diialnist: suchasnyi stan ta
perspektyvy rozvytku : mat-ly kruhl. sto-
lu. (Kyiv, 23.04.2015). Kyiv. URL: https://
elar.naiau.kiev.ua/server/api/core/bit-
streams/bf952a6c-674c-449a-9224-7ed-
3cabd83c3/content [in Ukrainian].

Budko, T. V. (2017). Problemni pytannia sudo-

vo-linhvistychnoi ~ semantyko-tekstualnoi
ekspertyzy movlennia ta rekomendatsii
shchodo yikh vyrishennia (na materialakh
kryminalnykh provadzhen) [Problematic
issues of forensic-linguistic semantic-tex-
tual examination of speech and recom-
mendations for their solution (on content
of criminal proceedings)] : monohrafiia.
Kyiv [in Ukrainian].

Budko, T. V. (2020). Zahalna metodyka sudo-

vo-linhvistychnoi ~ semantyko-tekstualnoi
ekspertyzy [General Methodology of Fo-
rensic Linguistic Semantic and Textual
Analysis]. Kyiv [in Ukrainian].

Herasymiv, O., Riashko, O. (2023). Problemy

rozsliduvannia derzhavnoi zrady v umo-
vakh voiennoho stanu [Challenges in
Investigating High Treason under Mar-

145

tial Law Conditions]. Omul, criminologia,
stiinta : conferinta stiintificd internation-
ala (Chisinau, 24 martie 2023). Chisinau,
2023. Ed. Editia a II. Vol. 1. URL: https://
ibn.idsi.md/sites/default/files/imag_
file/382-384_0.pdf [in Ukrainian].

Honcharenko, V. H., Kurdiukov, V. V., Leh-

kykh, K. V. (2007). Spetsialni znannia:
henezys, predmet, rivni, formy vyko-
rystannia v dokazuvanni [Special Know-
ledge: Genesis, Subject Matter, Levels,
and Forms of Use in Evidence]. Visnyk
Akademii advokatury Ukrainy. Vyp. 9. URL:
http://nbuv.gov.ua/UJRN/vaau_2007_2_5
[in Ukrainian].

Hora, I. V. (2021). Vykorystannia spetsialnykh

znan v haluzi sudovoi kompiuterno-tekh-
nichnoi ekspertyzy v dosudovomu roz-
sliduvanni zlochyniv proty osnov natsio-
nalnoi bezpeky Ukrainy [Use of Special
Knowledge in the Field of Forensic Com-
puter and Technical Examination in the
Pre-Trial Investigation of Crimes Against
the Foundations of Ukraine’s National
Security]. Informatsiina bezpeka liudy-
ny, suspilstva, derzhavy. Ne 1—3 (31—33).
URL: https://[journals.uran.ua/ispss/arti-
cle/view/260272 [in Ukrainian].

Hora, I. V., Kolesnyk, V. A. (1999). Krymina-

listychni ekspertyzy ta doslidzhennia, shcho
provodiatsia u systemi pravookhoronnykh
orhaniv Ukrainy [Forensic examina-
tions and researches conducted in the
system of law enforcement agencies of
Ukraine] : nauk.- prakt. posib. Kyiv [in
Ukrainian].

Hora, I. V., Kolesnyk, V. A. (2024). Aktualni

pytannia kryminalistychnoho zabez-
pechennia dosudovoho rozsliduvannia
zlochyniv proty informatsiinoi bezpeky
derzhavy [Current Issues of Criminalis-
tic Support for the Pre-Trial Investigation
of Crimes Against the State’s Informa-
tion Security]. Kryminalistyka i sudova
ekspertyza. Vyp. 69. DOI: 10.33994/kn-
dise.2024.69.02 [in Ukrainian].


https://doi.org/10.32353/khrife.2.2025.10
https://surl.li/ypzlkf
https://elar.naiau.kiev.ua/server/api/core/bitstreams/bf952a6c-674c-449a-9224-7ed3cabd83c3/content
https://elar.naiau.kiev.ua/server/api/core/bitstreams/bf952a6c-674c-449a-9224-7ed3cabd83c3/content
https://elar.naiau.kiev.ua/server/api/core/bitstreams/bf952a6c-674c-449a-9224-7ed3cabd83c3/content
https://elar.naiau.kiev.ua/server/api/core/bitstreams/bf952a6c-674c-449a-9224-7ed3cabd83c3/content
https://ibn.idsi.md/sites/default/files/imag_file/382-384_0.pdf
https://ibn.idsi.md/sites/default/files/imag_file/382-384_0.pdf
https://ibn.idsi.md/sites/default/files/imag_file/382-384_0.pdf
http://nbuv.gov.ua/UJRN/vaau_2007_2_5
https://journals.uran.ua/ispss/article/view/260272
https://journals.uran.ua/ispss/article/view/260272
https://doi.org/10.33994/kndise.2024.69.02
https://doi.org/10.33994/kndise.2024.69.02

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

Hora, I. V,, Kolesnyk, V. A., Popovych, I. I. Knowledge in the Investigation of Crimes

(2024). Vykorystannia spetsialnykh znan
pry doslidzhenni videozapysiv dorozh-
no-transportnykh podii, yaki otrymani
za dopomohoiu prystroiv tsyfrovoi fiksa-
tsii [The use of special knowledge in the
study of video recordings of road traffic
events obtained with the help of digi-
tal recording devices]. Naukovyi visnyk
Mizhnarodnoho humanitarnoho univer-
sytetu. Seriia: Yurysprudentsiia. Ne 67.
DOI: 10.32782/2307-1745.2024.67.12 [in
Ukrainian].

Khodanovych, V. O. (2013). Rol sudovo-

avtoroznavchoi ta psykholinhvistychnoi
ekspertyzy v dokazuvanni u kryminal-
nykh provadzhenniakh pro zlochyny
ekstremistskoi spriamovanosti [The Role
of Forensic Authorship and Psycholin-
guistic Examination in Proving Criminal
Offenses of an Extremist Nature]. Aktualni
problemy dokazuvannia u kryminalnomu
provadzhenni : mat-ly Vseukr. nauk.-prakt.
internet-konf. Odesa [in Ukrainian].

Komar, Yu. M. (2019). Vyznachennia poniat-

tia “spetsialni znannia” ta yikh vykorys-
tannia u kryminalnomu provadzhenni
[Definition of the Term “Special Know-
ledge” and Its Application in Criminal
Proceedings]. Teoriia ta praktyka sudo-
vo-ekspertnoi diialnosti : mat-ly VIII mizh-
vidom. nauk.-prakt. konf. Kyiv. URI:
https://elar.navs.edu.ua/server/api/core/
bitstreams/7d622e08-974f-42ed-8139-
¢273dbd99567/content [in Ukrainian].

Kononenko, Yu. S. (2024). Osnovy metodyky

rozsliduvannia derzhavnoi zrady [Funda-
mentals of the methodology of investiga-
tion of state treason] : dys. ... d-ra filos.
v haluzi prava. Odesa. URL: https://odu-
vs.edu.ua/uploads/Kononenko_disert-
acziya_281fe3077c.pdf [in Ukrainian].

Kryvonos, M. V., Bondar, V. S. (2017). Teo-

riia ta praktyka vykorystannia spetsialnykh
znan v rogsliduvanni zlochyniv u sferi obi-
hu narkotychnykh zasobiv, psykhotropnykh
rechovyn, yikh analohiv abo prekursoriv
[Theory and Practice of Using Special

Involving Narcotic Drugs, Psychotropic
Substances, Their Analogues or Precur-
sors] : monohrafiia. Sievierodonetsk. URL:
https://rep.dnuvs.ukr.education/server/api/
core/bitstreams/5e9497a0-fbdf-4d12-95a9-
72d3d1259735/content [in Ukrainian].

Kuzmichov, V. S., Pyrih, I. V. (2008). Vykorys-

tannia spetsialnykh znan pry rozsliduvan-
ni rozkradan vantazhiv na zaliznychnomu
transporti [Application of Special Know-
ledge in the Investigation of Cargo Thefts
in Railway Transport] : monohrafiia.
Dnipropetrovsk. URI: https://er.dduvs.
edu.ua/handle/123456789/2359 [in Ukrai-
nian].

Luhina, N. A., Demianenko, S. V. (2023). Osobly-

Medynska,

Pro

vosti taktyky slidchykh (rozshukovykh) dii
u provadzhenniakh pro derzhavnu zradu
[Peculiarities of the Tactics of Investigative
(Search) Actions in High Treason Proceed-
ings]. Irpinskyi yurydychnyi chasopys. Vyp. 3
(12). DOL: 10.33244/2617-4154-3(12)-2023-
260-268 [in Ukrainian].

L. V. (2014). Vykorystannia
spetsialnykh znan wu kryminalnomu
provadzhenni Ukrainy [Application of
special knowledge in criminal process
of Ukraine]. Prykarpatskyi yurydychnyi
visnyk. Vyp. 2 (5). URL: http://www.pjv.nu-
oua.od.ua/v2_2014/27.pdf [in Ukrainian].
zareiestrovani kryminalni pravoporushen-
nia ta rezultaty yikh dosudovoho rozsl-
iduvannia 2013—2025 [On registered
criminal offenses and the results of
their pre-trial investigation 2013-2025]
(2025) / Ofis Heneralnoho prokurora
Ukrainy : vebsait. URL: https://gp.gov.
ua/ua/posts/pro-zareyestrovanikrim-
inalni-pravoporushennya-ta-rezulta-
ti-yih-dosudovogo-rozsliduvannya-2 [in
Ukrainian].

Scherbakovsky, M. G. (2018). Essence, Struc-

146

ture, and Objectives of Special Know-
ledge Use for Legal Proceedings. Theo-
ry and Practice of Forensic Science and
Criminalistics. Vol. 18. DOI: 10.32353/
khrife.2018.20.


https://khrife-journal.org/index.php/journal
https://doi.org/10.32782/2307-1745.2024.67.12
https://elar.navs.edu.ua/server/api/core/bitstreams/7d622e08-974f-42ed-8139-c273dbd99567/content
https://elar.navs.edu.ua/server/api/core/bitstreams/7d622e08-974f-42ed-8139-c273dbd99567/content
https://elar.navs.edu.ua/server/api/core/bitstreams/7d622e08-974f-42ed-8139-c273dbd99567/content
https://oduvs.edu.ua/uploads/Kononenko_disertacziya_281fe3077c.pdf
https://oduvs.edu.ua/uploads/Kononenko_disertacziya_281fe3077c.pdf
https://oduvs.edu.ua/uploads/Kononenko_disertacziya_281fe3077c.pdf
https://rep.dnuvs.ukr.education/server/api/core/bitstreams/5e9497a0-fbdf-4d12-95a9-72d3d1259735/content
https://rep.dnuvs.ukr.education/server/api/core/bitstreams/5e9497a0-fbdf-4d12-95a9-72d3d1259735/content
https://rep.dnuvs.ukr.education/server/api/core/bitstreams/5e9497a0-fbdf-4d12-95a9-72d3d1259735/content
https://er.dduvs.edu.ua/handle/123456789/2359
https://er.dduvs.edu.ua/handle/123456789/2359
https://doi.org/10.33244/2617-4154-3(12)-2023-260-268
https://doi.org/10.33244/2617-4154-3(12)-2023-260-268
http://www.pjv.nuoua.od.ua/v2_2014/27.pdf
http://www.pjv.nuoua.od.ua/v2_2014/27.pdf
https://gp.gov.ua/ua/posts/pro-zareyestrovanikriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://gp.gov.ua/ua/posts/pro-zareyestrovanikriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://gp.gov.ua/ua/posts/pro-zareyestrovanikriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://gp.gov.ua/ua/posts/pro-zareyestrovanikriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsliduvannya-2
https://doi.org/10.32353/khrife.2018.20
https://doi.org/10.32353/khrife.2018.20

Inna Bosak. Peculiarities of Forensic Examination

During Pre-Trial Investigation of High Treason Cases. DOI: 10.32353/khrife.2.2025.10

Shepitko, V. Iu., Konovalova, V. O., Zhura-

vel, V. A. ta in. (2008). Kryminalistyka
[Criminalistics] : pidruchnyk / za red.
prof. V. Iu. Shepitka. 4-te vyd, pererob.
i dopov. Kharkiv. URL: https:/law.
sspu.edu.ua/files/documents/books/li-
brary/17/shepitko.pdf [in Ukrainian].

stvo, hospodarstvo i pravo. Ne 9. DOI:
10.32849/2663-5313/2019.9.37 [in Ukrai-
nian].

Stetsyk, B. V., Marko, S. I. (2022). Metody-

ka provedennia sudovoi kompiuterno-
tekhnichnoi ekspertyzy [Methods of
Forensic Computer and Technical Exam-

Sliusarchuk, I., Varenia, N. (2019). Sutnist
pidryvnoi diialnosti [The Essence of
Subversive Activities]. Pidpryiemnyt-

inations]. Yurydychnyi naukovyi elektron-
nyi zhurnal. Ne 1. DOI: 10.32782/2524-
0374/2022-1/74 [in Ukrainian].

Bosak, I. (2025). Peculiarities of Forensic Examination During Pre-Trial Investigation of
High Treason Cases. Theory and Practice of Forensic Science and Criminalistics. Issue 2 (39).
Pp. 133—147. DOI: 10.32353/khrife.2.2025.10.

147


https://doi.org/10.32353/khrife.2.2025.10
https://law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf 
https://law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf 
https://law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf 
https://law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf 
https://doi.org/10.32849/2663-5313/2019.9.37
https://doi.org/10.32849/2663-5313/2019.9.37
https://doi.org/10.32782/2524-0374/2022-1/74
https://doi.org/10.32782/2524-0374/2022-1/74
https://doi.org/10.32353/khrife.2.2025.10

Case Notes

Activity Nature of Counteracting Investigation
of Criminal Offenses

Oleksandr Tarkan *

* PhD in Law, Doctoral Student of NSC “ Hon. Prof. M. S. Bokarius FSI”, Kharkiv, Ukraine,
ORCID: https://orcid.org/0009-0006-4083-6103, e-mail: oleksandrtarkan7@gmail.com

DOI: 10.32353/khrife.2.2025.11 UDC 347.965(477)
Received: 24.05.2025 / Reviewed: 26.05.20255 / Accepted for print: 26.06.2025 /

Available online: 30.06.2025

This article purpose is to determine components of activity that
consists in counteracting the investigation of criminal offenses. The
goal was achieved through the application of a complex of general
scientific, special and philosophical research methods, in particular
dialectical one, modeling method, system-structural and compara-
tive analysis, etc. It was determined that counteracting investiga-
tion is a complex, dynamic and multifaceted phenomenon that is
formed in the conditions of a criminal conflict and manifests itself
through the purposeful behavior of persons interested in concealing
the actual circumstances of a criminal offense. Its active side con-
sists in committing real (sometimes inactive) acts of influence on
the course and results of the pre-trial investigation. It was found
that the activities of the subjects of counteraction are implement-
ed not chaotically, but within the limits of a certain mechanism,
which consists of the stages: preparation for counteraction; active
implementation of influence on sources of evidentiary information;
concealment of traces of committed actions. It was determined that
the mechanism of counteraction to the investigation is variable, de-
pends on the stage of criminal proceedings, chosen tactics and the
presence of corrupt, organizational and social ties. It was substan-
tiated that the structural components of forensic characteristic of
counteraction are: 1) subjects of counteraction, their motives and
objects of influence; 2) typical forms and methods, their impact on
sources of evidence; 3) signs of use of specific methods that are man-
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ifested both in objective environment and in the behavior of subjects.
The need to study the external manifestations of counteraction (ma-
terial, digital, ideal traces) as a key source for modeling mechanisms
of criminal counteraction and creating effective tactical solutions is
proven. It was found that counteracting investigation has a conflic-
ting nature, in which opposing goals of the parties to the criminal
proceedings collide. This is not only a conflict between the investi-
gator and the suspect, but also interaction with other participants
in the process: prosecutor, witnesses, witnesses, experts, etc. Such
interaction creates a tense investigative environment that requires
a high level of professional adaptability of the investigator. It has
been established that modern opposition to pre-trial investigation
is especially threatening in conditions of organized criminal acti-
vity. It has a high level of organization, internal structure, finan-
cial, technical and personnel support. It is substantiated that the
forensic characteristic of opposition to investigation should be inte-
grated as a separate component into the structure of investigation
methodology for those criminal offenses that are characterized by
active opposition. It should be built on the basis of: 1) analysis of
typical methods and mechanisms of opposition; 2) research on the
subject-role structure of opposition; 3) study of changes in the inves-
tigative complex caused by targeted influence on evidence.

Keywords: pre-trial investigation; counteracting investigation;
investigative activities; overcoming counteracting investigation;
components of counteracting investigation.

Research Problem Formulation

The spread of criminal behavior and com-
plication of its main characteristics create
the need for the formation of effective ap-
proaches both for the practice of law en-
forcement and for research. This involves
introducing the latest methods of work in
the field of security and defense, improv-
ing the activities of law enforcement agen-
cies and developing recommendations for
forensic support in investigation of crimi-
nal offenses.

Activity of investigating criminal of-
fenses is always related to the conflict, be-
cause it aims to restore the violated rights
of the victim and bring to justice his op-
ponent, the subject who implemented the

criminal intent related to the commission
of criminal illegal activities. At the same
time, awareness of the possibility of bring-
ing to legal responsibility, applying crimi-
nal law measures to a person actualizes in
the consciousness of a person the search
for alternative ways to prevent the fulfill-
ment of the tasks of criminal proceedings.

Sometimes, while planning a crime,
a person decides what actions he or she
will take to conceal the signs of his or her
criminal activity, but this is not always the
case. In some situations, counteraction
actions are taken after criminal procee-
dings have been initiated. Counteraction
to criminal procedural activities is de-
fined as a complex and multidimensional
phenomenon that covers a wide range of
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influences on the pre-trial investigation
procedure. According to scholars, this
complexity is the reason for variety of sci-
entific approaches to understanding its es-
sence. Despite continued scientific atten-
tion to this issue by experts in the field of
forensic science, a number of issues have
not yet been unambiguously resolved.

In research papers of various scholars,
analysis of counteracting investigation is
carried out taking into account a variety
of aspects: forms of detection, methods of
implementation, circumstances of occur-
rence, factors that determine it, subjective
component, time parameters, as well as its
qualitative characteristics. The vast majo-
rity of authors focus primarily on the clas-
sification of manifestations of counterac-
tion according to various criteria and on
the description of its individual forms. At
the same time, the complex components
of the activity nature of counteraction to
the investigation have not yet been inves-
tigated.

Article Purpose

For determining specifics and directions
of knowledge of such a phenomenon as
counteraction to investigation, in the con-
text of formation of a separate forensic
doctrine on counteracting investigation
and its neutralization (overcoming).

Research
Methods

In order to achieve this goal, a set of gene-
ral scientific and special research methods
was used, which made it possible to com-
prehensively reveal essence and structure
of this forensic phenomenon. First of all,
dialectical method provided a theoretical
basis for considering counteraction to the
investigation as a dynamic and contro-

versial process developing in interaction
with other elements of criminal procee-
dings. Thanks to this method, it was possi-
ble to explore the internal logic of changes
occurring within the conflict between the
law enforcement system and persons re-
sisting establishment of the truth.

The use of system-structural analysis
made possible to identify the main ele-
ments of counteraction, determine their
functions, relationships and impact on
the course and results of the pre-trial in-
vestigation. This approach made possible
to substantiate the structure of forensic
characteristic of counteraction including
subjects, methods, motives, objects of in-
fluence and effective counteraction traces.

Functional-activity approach made
it possible to interpret counteraction to
the investigation as a purposeful activity
with a certain logic, phasing and purpose.
This made possible to characterize active
nature of counteraction as a system of
real or potential actions (sometimes inac-
tion) aimed at preventing establishment
of circumstances of criminal offense. Sig-
nificant role was played by the modeling
method by which imaginary constructions
of countermeasures mechanisms, typical
situations of its implementation and struc-
tures of interaction of subjects resisting
the investigation were created. Simulation
made possible to simulate changes in the
trail complex under influence of counter-
action and to predict possible tactical solu-
tions to its overcoming.

At the stage of theoretical understan-
ding, a content analysis of the scientific li-
terature was used, which made it possible
to establish differences in terminology,
identify the lack of established definitions
of the concepts of counteracting investiga-
tion, forensic characteristic of counteraction
and to find out current scientific approa-
ches to understanding this phenomenon.
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Comparative legal method provided
an analysis of various forms of counter-
action depending on the type of criminal
offense, its procedural status, degree of
organization of criminal activity and the
presence of a system of relations between
its participants. The research uses an em-
pirical approach, in particular, the analy-
sis of materials of criminal proceedings,
the results of interrogations, protocols of
investigative (search) actions, as well as
interviews or questionnaires of practicing
investigators and prosecutors. This made
possible to fill the research with specific
content, identify typical manifestations of
counteraction and their impact on the evi-
dence base.

Use of logical analysis and synthe-
sis contributed to the combination of the
obtained results into a single system of
theoretical provisions. Logical substan-
tiation of the forensic characteristics of
counteraction was carried out, its place in
the structure of investigation methods was
determined. The forms, methods, sub-
jects and signs of counteraction as a ho-
listic phenomenon are generalized. In
general, the use of these methods made it
possible not only to identify the structure
and content of the active side of counter-
action to the investigation, but also to for-
mulate oriented conclusions on the need
to take it into account while developing
methodological recommendations for the
investigation of certain types of criminal
offenses.

Analysis
of Essential Researches
and Publications

The problem of countering investiga-
tion has been in the focus of attention
of Ukrainian scientists and lawyers for
a long time. Despite repeated attempts by

the legislator to establish responsibility
for certain manifestations of socially dan-
gerous behavior aimed at counteracting
investigation, current doctrine of criminal
law is not so perfect as to satisfy requests
of law enforcement and judicial authori-
ties. This is confirmed by the investigators
of the National Police of Ukraine, and even
judges of the High Anti-Corruption Court.
In other words, counteraction to criminal
procedural activity takes place at all levels
and this is not due to a specific form of
criminal illegal activity or a certain cate-
gory of cases.

Scientists, for their part, pay atten-
tion to the plurality of those forms that
are still available in law enforcement
practice and remain outside the system
of legal means of influence, that is, they
are generally not recognized as a proper
basis for legal liability. In the second half
of the twentieth century, the following
scientists made a significant contribution
to the research on the problem of coun-
tering investigation: V. Bakhin, V. Bernaz,
V. Honcharenko, A. Ishchenko, N. Karpov,
V. Konovalova, V. Korzh, V. Kuzmichov,
V. Lysychenko, F. Sokyran, V. Tertyshnik,
M. Shumylo, et al. Their research papers
became the basis for a deeper theoreti-
cal understanding of the phenomenon of
counteraction to investigative actions, out-
lining its most common manifestations
and determining effective ways to their
overcoming.

Since the 2000s, scientists have taken
measures to study counteraction to the
investigation as a phenomenon, laid the
foundation for the formation of conceptu-
al approaches to the essential understan-
ding of counteraction, determined typical
forms of counteraction, certain specific
signs of counteraction caused by a cer-
tain type or group of criminal offenses,
etc. In this context, it is worth mentioning
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the monographs by O. Oleksandrenko ' ,
V. Vartsaba ?, I. Hrytsiuk % K. Gutnik 4
R. Mudretskyi °, V. Piddubnyi ¢, V. Plete-
nets 7, 0. Romtsiv & V. Trepak °, M. Chesa-
kov °, R. Shekhavtsov ', B. Shchur, ?et al.
Despite thoroughness of best practices of
Ukrainian forensic scientists, the question
remains as to what the internal content of
the activity nature of counteracting inves-
tigation.

Main Content Presentation

Currently forensic science is striking in
the number of different forensic doc-
trines. The formation and deepening of
the concept of counteraction to pre-trial
investigation not only expands the theo-
retical basis in this area, but opens up new
prospects for its practical implementa-
tion. This vector of scientific development
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necessitates continuous improvement of
means and methods of neutralizing coun-
teraction that makes possible to respond
effectively to it by applying modern ap-
proaches to preventing, detecting and
overcoming such actions. In this regard,
the formation of the theoretical founda-
tions of forensic support for the process
of overcoming counteraction to pre-trial
investigation is a key stage in moderniza-
tion of the methodology of criminal inves-
tigation. Implementation of this theory in
practice will help to increase the ability
of law enforcement agencies to effective-
ly counteract unlawful influence on the
course of investigation at all stages that is
of fundamental importance for the fight
against crime in general .

Theoretical content of any forensic
science depends on the specifics of the
criminal procedural activity that has be-
come its research object. Developed doc-
trine should explain certain phenomena,
system of their signs, etc. Therefore, the
focus of forensic doctrine of counterac-
tion to an investigation should be on the
phenomenon of counteraction itself with
the system of subjects involved in such ac-
tivities by all means used to implement its
components, correlations between these
elements, etc.

A person who has committed a crime
or a criminal offense, realizing the inevi-
tability of testimony, makes every effort
to avoid criminal liability or punishment,
using various means and techniques. The
actions of such a person are often support-
ed by their inner circle, and sometimes by
corrupt connections, which only increas-
es the scale and complexity of the coun-
teraction. This is the reason for the wide
range of forms, means and subjects in-
volved in countering the investigation. Af-

ter the opening of criminal proceedings,
prosecution representative tries to iden-
tify deliberately concealed facts and cir-
cumstances, overcome artificial obstacles
and bring the investigation to an objective
path. This opposition of interests between
the opposing party and the law enforce-
ment officer creates a conflict situation,
in which the pre-trial investigation usually
takes place. As rightly noted in scientific
literature, investigative activities are char-
acterized by constant overcoming of resis-
tance from persons not interested in an
effective pre-trial investigation.

Most conflict situations at the stage
of pre-trial investigation arise not only in
the interaction between the investigator
and the defense, but in the relationship
between the investigator and other par-
ticipants in the criminal proceedings (in
particular, between the investigator and
the prosecutor, the head of the pre-trial
investigation body, colleagues, the victim
or his representative, witnesses, experts,
specialists, interpreters and other persons
involved in the conduct of investigative
(search) actions). It is important to empha-
size that such conflicts are not personal in
nature, but are manifestations of a foren-
sic nature, since they directly relate to the
performance of the investigator’s main
function: implementation of the tasks of
criminal proceedings.

Modern crime is increasingly cha-
racterized by a high level of organization,
thoughtfulness and duration of prepara-
tion of illegal acts. The resources obtained
as a result of criminal activity not only
ensure its continuation, but are invested,
transformed into development of new
forms and mechanisms. Criminals intro-
duce innovative methods of committing
crimes, as well as improve the means of

13 Ilnerenens B. M. 3asuau. TBip. URL: https://er.dduvs.edu.ua/handle/123456789/6404 (date ac-

cessed: 11.05.2025).
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counteracting their detection, documen-
tation and investigation. At the same time,
the number of persons involved in creat-
ing artificial obstacles to law enforcement
activities is growing.

If previously the main counteraction
subjects were suspects and accused, now
witnesses, victims, other participants in
criminal proceedings, as well as third par-
ties, often not directly related to the crime
or its perpetrators, including government
officials, law enforcement officials and the
court, who, due to corrupt connections,
contribute to evasion of responsibility,
cover up criminals, or deliberately slow
down the investigation are taking an in-
creasingly active part in this procedure.

Significant complication of the opera-
tional and investigative activities of law en-
forcement officers is explained by the fact
that the former spontaneous, fragmented
crime was finally transformed into an or-
ganized system. Counteraction by such
criminal structures has become more
technological, purposeful and aggressive.
Modern organized criminal groups have
highly qualified personnel, access to the
latest technical means, a serious materi-
al base, weapons, as well as an extensive
network of corruption contacts. Taking
advantage of these opportunities, they not
only skillfully disguise their illegal activi-
ties, but actively oppose their exposure at
every stage of criminal proceedings.

Moreover, criminal groups, in or-
der to ensure their own safety and stable
functioning, implement a set of special
measures to counter the investigation.
They develop strategies and tactics for
counteraction, establish systems of in-

ternal conspiracy, create structures that
perform the functions of intelligence and
counterintelligence, form financial funds
to bribe officials and support persons who
are in prison or have just left prison. In ad-
dition, criminal organizations actively use
international channels to commit crimes,
legalize funds or flee abroad in order to
avoid criminal prosecution and take other
measures.

In scientific literature, analysis of
counteracting investigation is carried out
taking into account its various aspects:
forms of detection, methods of implemen-
tation, typical situations, factors of deter-
mination, subjective side, chronological
aspect, as well as qualitative characteris-
tics. Most researchers focus on classifica-
tion of forms and manifestations of coun-
teraction, making a division according to
different criteria and describing individu-
al elements of this phenomenon.

Currently, the terms forensic counterac-
tion characteristics of and general counter-
action characteristics are actively used in
scientific circulation **. At the same time,
these publications do not clearly define
the content of the terms themselves that
creates a certain theoretical uncertainty.

The analysis of the content of the out-
lined researches gives grounds to distin-
guish two main components, which the
authors usually consider to be elements of
the forensic counteraction characteristics:

1) forms and methods of counterac-
tion to the investigation;
2) counteracting actors.

These components are basic in all sci-
entific works, regardless of whether they
apply the concept of forensic characteri-

14 PomuiB O. I. 3asHau. TBip. URL: https://uacademic.info/ua/document/0416U003853 (date
accessed: 11.05.2025) ; Borganiok P. I. [logonaHHg IPOTHUAIT BUSBIEHHIO Ta PO3CJIiyBaHHIO
KpUMiHaQJIBHUX [IPABOMOPYIIEHD y cepi rocrnosapchKoi AisIbHOCTI : UC. ... A-pa dinoc. Bra-
sy3i mpasa. Xapkis, 2025. 237 c. URL: https://www.uacademic.info/ua/document/0825U001351

(date accessed: 11.05.2025).
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zation. Within first component, the main
task is to classify forms of counteraction
as specific manifestations, as well as to
disclose their specifics through the analy-
sis of behavioral acts in which these forms
are implemented. The second component
focuses on identification of the types of
subjects who counteract, the study of the
motivational basis of their actions and
their impact on the course and results of
the pre-trial investigation.

Despite the unconditional scientific val-
ue of such developments, it should be recog-
nized that limiting research only to classifi-
cation of forms, methods and subjects does
not provide full information support for
investigative activities to identify and over-
come counteraction. One of the significant
shortcomings of this approach is the lack of
analysis of external manifestations of the
results of the use of specific countermea-
sures, i.e., material, digital and ideal traces
that reflect the fact of counteraction. With-
out studying these traces, it is impossible to
build full-fledged models of counteraction
mechanism, to describe the consequences
of its implementation, and therefore to de-
velop effective tactical algorithms of actions
for pre-trial investigators.

It is on the basis of such models that
it is possible to determine the structure of
the investigator’s search and cognitive ac-
tivity, focused on identifying a trace com-
plex, set of reflections that arise as a result
of person’s actions aimed at committing
crime, concealing it, as well as obstructing
its investigation. This complex includes not
only the actions of stakeholders, but influ-
ence of other procedure participants, even
those who are not formally interested in
the results of investigation. Only through
an integrated approach that covers both be-
havioral mechanisms, trace formation,
and search tactics, it is possible to provide
high-quality forensic support for the inves-

tigation of certain types of criminal offens-
es. This approach is recognized in modern
scientific doctrine.

Forensic characteristic of counteracting
investigation should contain a number of
key structural elements that ensure its ap-
plication, in particular for development of
algorithms for investigating certain types of
criminal offenses. These elements include:

1) typical subjects of counteraction,
their motivation and traditional ob-
jects of influence;

2) forms and methods of counter-
action, as well as their impact on
the sources of factual information
about the circumstances of criminal
offense;

3) use signs of specific counteraction
methods.

It is important not only to provide a list
of these elements, but to disclose them in
a meaningful way in order to avoid trans-
formation of the forensic characterization
into a theoretical abstraction. For this pur-
pose, we propose the following approach:

1. Characteristics of counteraction sub-
jects. For each type of counteracting
entity, it is necessary to define:

« their potential to influence the
course and outcome of the investi-
gation;

« conditions under which these per-
sons may be involved in counterac-
tion;

« motivational basis for their ac-
tions;

« nature of the relationship with
the person who committed the
criminal offense;

« if it is a group of persons, then as-
sess the level of connections be-
tween them.

2. Forms and methods of counteraction.
During their research, it is neces-
sary to:
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« classify and describe the main
forms and methods of counterac-
tion;

+ trace their connection with the
type of criminal offense, its char-
acteristic sources of evidentiary
information, as well as the pecu-
liarities of collecting evidence;

+ determine the conditions under
which a certain method of coun-
teraction is chosen;

« analyze the factors that affect ef-
fectiveness or ineffectiveness of
specific methods.

3. Counteraction signs. Evaluate the
mechanism for applying counter-
measures, which should include:

« analysis of both material traces
(reflections in the subject environ-
ment) and behavioral manifesta-
tions of persons trying to hide in-
formation significant for criminal
proceedings;

« comparing the actual trace com-
plex with the one that would have
been formed without the interven-
tion of countermeasure;

+ detection of changes in the struc-
ture and characteristics of traces
under the influence of counterac-
tion. Such an analysis makes pos-
sible not only to state the fact of
the use of counteraction, but iden-
tify its mechanisms, consequences
and directions for overcoming.

Therefore, forensic characteristic of

counteraction to the investigation of a
particular type of criminal offense can be
considered as an independent element in
the structure of the relevant investigation
methods, if it is characteristic of investi-
gated group of criminal offenses. At the
same time, it partially intersects with the
forensic characteristics of the criminal
offense itself, primarily in cases of inten-

tional crimes, which are preceded by care-
ful planning (preparation), where coun-
teraction can be an element of the method
or mechanism of its commission.

Thereby, we agree with the approach
according to which during research on es-
sence (activity component) of counteract-
ing investigation it is necessary to investi-
gate:

1) forensic characteristics of the of-
fense;

2) forensic characteristics of counter-
action to its investigation;

3) based on these generalized data,
typical investigative  situations
and recommendations for the or-
ganization of the investigation at
various stages are formulated. This
approach provides categorical clar-
ity, terminological consistency, and
contributes to a deeper understand-
ing of both the patterns of criminal
activity and its investigation.

It should be noted that criminal pros-
ecution, both real and imaginary, should
be considered as a general object of coun-
teraction in its dynamic, complex dimen-
sion. This phenomenon varies depending
on the stage of prosecution and the nature
of the influence of the opposing entity. The
direct object of counteraction is a criminal
conflict, i.e. the result of a clash between
two types of legal relations that are op-
posite in nature: on the one hand, crim-
inal prosecution, and on the other hand,
counteraction to this process. At its core,
a criminal conflict reflects the interaction
between participants in criminal proceed-
ings, including persons involved by both
procedural and non-procedural means,
around the protection or opposition to
the rights and interests arising from the
commission of a criminal offense. In con-
trast to this dynamic approach that takes
into account development and variability
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of the object under the influence of exter-
nal factors, the vast majority of scientific
positions are dominated by a static under-
standing of the object. Only a single aspect
of criminal proceedings is considered as
the object of counteraction, without tak-
ing into account the changing conditions
of its functioning, transformation or ter-
mination. This approach seems to be lim-
ited and does not reflect the real function-
ing of the criminal process in the context
of counteraction ».

The analysis of the practice of investi-
gating crimes in the presence of counter-
action, as well as the relevant theoretical
developments has indicated that structure
of counteracting investigation is most fully
revealed through the elements of its gen-
eral characteristics, which include:

+ subject of counteracting investiga-
tion;

+ purpose and motives of counterac-
tion;

+ object of counteraction;

+ time, place and conditions in which
the counteraction is carried out;

+  method of counteraction imple-
mentation and its reflection in
the traces;

« consequences of the counteraction.

The purpose of concealment within the
method of committing criminal offense is
to facilitate its implementation, to obtain
additional time for escape or to prevent
the fixation of the fact of a crime (detection
of its signs) by law enforcement agencies.
However, as practice demonstrates, during
such actions, offenders often leave addi-
tional traces that have even higher eviden-
tiary value than the main ones.

The purpose of concealment within
the method of committing crime is the

desire of its subjects to facilitate the im-
plementation of the criminal intention,
or, if possible, not to allow the fact of com-
mitting a criminal offense to be revealed
by other persons, in particular, law en-
forcement officers. At the same time, as
practice shows, criminals simultaneously
leave additional traces, which often have
even higher evidentiary value.

Duration of counteracting investiga-
tion depends on a number of factors: the
duration of the pre-trial investigation (the
longer the investigation lasts, the more
people are involved in the system of crim-
inalized connections and become subjects
of counteraction); the volume, signifi-
cance and evidence reliability; the profes-
sional level of the investigators who carry
out the investigation in the face of active
counteraction, etc.

Locations of counteraction imple-
mentation can be conditionally combined
into two main groups:

1) locations of investigative (search)
and other procedural actions;

2) locations of sources or carriers of
evidentiary information, as well as
documents in which it is recorded.

Counteraction as a typical way of im-
plementing a criminal intent consists of
three stages:

1) preparation for counteraction;

2) direct actions aimed at counterac-
tion;

3) concealment of counteraction itself.

Each of these stages has its own specif-
ic content, which varies depending on the
specific investigative situation, for exam-
ple, the presence of the suspect (accused),
preventive measure chosen against him,
etc. Within each stage, specific tasks are
formed, goals, performers are determined,

15 ITatpemiok JI. OG'eKT IpoTHAil KpUMiHAIBPHOMY IlepecifyBanHIo. National Law Journal: Theo-
ry and Practice. 2017. Ne 12. C. 141—144. URL: http://www.jurnaluljuridic.in.ua/archive/2017/6/

part_2/31.pdf (date accessed: 11.05.2025).
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as well as means and methods for imple-
menting actions. Direct counteraction is
usually manifested in the targeted impact
on the sources of forensically significant
information.

Counteraction result can be assessed
in two aspects:

1) from the standpoint of the interests
of the entire criminal group (preser-
vation of its main structure, ensur-
ing the continuity of illegal activi-
ties);

2) inthe context of interests of individ-
ual participants (for example, avoid-
ance of punishment). Depending on
effectiveness, result can be positive,
partially positive or negative for the
criminal environment.

Mechanism of counteraction to the in-
vestigation is based on a system of deliber-
ate actions (in certain cases, by inaction),
their interrelations and is implemented
through a number of externally detected
actions, which may vary depending on:

+ initiatives of a particular counterac-
tion entity;

+ chosen methods and their combina-
tions;

« stages of criminal procedural activ-
ity.

At the same time, the general structure
of the mechanism provides for the partic-
ipation of a number of persons, both di-
rect participants in the criminal event and
third parties involved “from the outside”
(for example, witnesses or corrupt con-
nections).

Characteristics of situation when
counteracting investigation is implement-
ed should take into account relationship
of the person with the individual stages
of criminal proceedings. These stages in-
clude, but are not limited to:

1) priority investigative (search) and
procedural actions;

2) stage from the moment of opening
of criminal proceedings;

3) period from the raising of suspicion
to opening of the materials of crimi-
nal proceedings and familiarization
of the parties with the materials of
criminal proceedings;

4) stage from the beginning of fami-
liarization to the transfer of the in-
dictment to the court;

5) period after indictment is sent to
the court for trial on the merits.

Conclusions

Counteracting investigation is a complex,
dynamic and multifaceted phenomenon
that is formed in the context of a criminal
conflict and is externally expressed in the
purposeful behavior of persons interested
in concealing the actual circumstances of
a criminal offense. Its active side consists
in the commission of active (sometimes
inactive) acts of influence on the course
and results of the pre-trial investigation.

Activities of the subjects of counter-
action are implemented not chaotically,
but within a certain mechanism, which
consists of the following stages: 1) prepa-
ration for counteraction; 2) active imple-
mentation of influence on the sources of
evidence; 3) concealment of traces of the
actions committed. The mechanism of
counteracting to investigation is variable,
depends on the stage of criminal proceed-
ings, the chosen tactics and the presence
of corruption, organizational and social
ties of the subject (subjects) of counterac-
tion.

Structural components of forensic
characteristics of counteraction are the
subjects of counteraction, their motives
and objects of influence; typical forms and
methods, their influence on the sources of
evidence; signs of the use of specific meth-
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ods that are manifested both in the subject
environment and in the behavior of the
subjects.

Modern counteraction to pre-trial in-
vestigation is especially threatening in the
context of organized criminal activity. It
has a high level of organization, internal
structure, financial, technical and person-
nel support. Counteraction becomes an
element of the strategy of criminal groups,
which systematically plan it at all stages -
from concealing the crime to influencing
the court. While studying counteracting
investigation, it is theoretically appropri-
ate to talk about the forensic characteristic
of counteracting investigation that should
beintegrated as a separate componentinto
the structure of the investigation method-
ology for those criminal offenses that are
characterized by active counteraction. It
should be built on the basis of: 1) analy-
sis of typical methods and mechanisms of
counteraction; 2) research on subject-role
structure of counteraction; 3) study of
changes in investigative complex caused
by targeted influence on evidence.

JisgnpHiCHA mMpUposa
NPOTHAII PO3CTiZlyBaHHIO
KPHUMiHA/IbHUX NIPABONOPYIIEHDb

Oaexcandp Tapkan

Mema cmammi — eusHauumu cxk1adoei
dianvHocmi, wo noaseac y npomudii poscaidy-
BAHHIO KPUMIHANLHUX Npagonopyuletsv. Ilocmas-
neny memy 0ocsieHymo 3a80SKU 3ACTNOCYBAHHIO
KOMNAGKCY — 3a2dNbHOHAYKOBUX, — CNEeyidAbHUX
i ¢inocogcvkux memodig JocaiOiceHHs, 30Kpe-
Ma 0ianeKmuyHOMY, MOO0eAI08AHHS, CUCTTIEMHO-
CIpPYKMYPHOMY MA NOPIBHAALHOMY AHANIZY
mowo. Busnauero, wo npomudis po3caidy8anmio
€ CKAAOHUM, OUHAMIYHUM 1 6a2amoacneKmHum
asuwem, ke PopMYEMbCs 8 YM08AX KPUMIHANb-
HO020 KOHGATKIIY Ma 8UABASETNBCA Yepe3 YLAecnpsi-
MOBAHY N0BediHKY 0cib, 3auiKABAEHUX Y NPUXO-
8YBAHHI (pakmMuuHUX 00CMABUH KPUMIHAALHOZO
npasonopywenna. i diaavhicna cmopona no-

A52a€ Y BUUHEHHI peanvHux (iH00i — 6e30itnb-
HUX) akmie enaugy Ha nepebic i pezyrvmamu
docydosozo poscaidysanns. 3’scosaro, wo maxy
disneHicms cyb’ekmu npomudil peanizyiomo He
XAOMUYHO, A 8 MeHAX NeBHO20 MEXAHIZMY, SAKULL
MICmMUmy maki emanii: nidzomoska 0o npomuoii;
aKMueHa peanisayis enaugy Ha Oxcepead 0OKa3o-
801 1HopMauyii; npuxosysanHs caidis YHUHeHUX
0diil. BusHaueno, wo mexamizm npomudii po3cAi-
dysanmio eapiamugHuil, 3aiexums 6i0 cmadii
KPUMIHAALHO20 NPO8AdHCeHHS, 0OPAHUX MAKMUK
ma HAA8HOCMI KOPYNUILIHUX, Op2aHi3auyilinux
i coyianvHux 38°a3kie. ObIpYHIMOBAHO, WO CIMPYK-
TMYPHUMU KOMNOHEHMAMU KPUMIHAAICTMUYHOL
xapaxmepucmuxu npomudii €: 1) cy6’ekmu npo-
mudii, ixxHi momueu il 06’ckmu enaugy; 2) mu-
nosi popmu ma cnocobu, ixHiil eniue Ha Oxcepena
dokasis; 3) 03HAKL 3ACMOCYBAHHS KOHKPENMHUX
€cnocobis, Wo 8UABAAIOMCSL K Y PeOMETHOMY Ce-
pedosuiyi, max i 8 nogedinyi cy6’ekmis. Jlogedero
HeOOXIOHICMb BUBHEHHS CAMe 308HIULHIX U818
npomudii (MamepilanvHux, Yugposux, 10eaabHUX
c1i018) AK KA101068020 Oscepena ons MoOen108aAHHA
MeXaniamie 3104UHHOL npomudii ma cmeopeHHs
eheKMuUBHUX MAKMUHHUX pillleHb. 3’3c08aHO0,
wWo npomudis po3caidy8aHHio MAc KOHGAIKMHY
npupody, y AKiti CMuKaomucs NpomuAeHcHi yial
CTOPIH  KPUMIHAAbHO20 npogadicerts. Lle He
AuLe KOHPAIKM MidC CAI0UUM 1 NI003PI0BAHUM,
a 1l 83aeMo0isl 3 THILUMLL YHACHUKAMU TPOUecy:
NPOKYPOpPOM, C8I0KAML, NOHAMUMU, eKcnepma-
mu ma iH. Taka 83aemodis cmeopioe HanpytceHe
cidue cepedosuiue, w0 nompebye BUCOK020 PiBHS
npogeciiinoi adanmugHocmi cAid4oeo. 3asHade-
HO, WO cyuacHa npomudis 0ocydosomy po3caidy-
BAHMIO 0COOAUBO 3A2PO3AUBA 8 YMOBAX OP2AHI30-
8aMol 3104UHHOL dianvHocmi. Bona mae eucoxuil
Pi6eHb OpeaHizauii, 8HYMpIUHbOL CMPYKMYpU,
inarcosot, mexHiuHoi ma kadpoeoi Ni0mpuMKL.
O6/pyHMOBAHO, 10 KPUMIHAAICMUYHA XApaKme-
pucmuxa npomudii po3caidysanHio mae Gymu iH-
Mezposana sk OKpemuil KOMNOHeHM 00 CpyKmy-
U MemoOUKU PO3CAL0YBAHHS MUX KPUMIHAALHUX
npasonopyulens, 041 AKUX XapaKmepHa akmugHa
npomudis. Ii caid 6ydyeamu na ocnosi: 1) anani-
3y Munosux cnocobis i Mexauizmie npomudii;
2) OocnidnceHHs CYO '€KMHO-PONbOBOL CIPYKIMY-
pu npomudii; 3) eugueHHs 3MIH Y cAI0080MY
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KOMMNACKCT, 3YMOB/EHUX YiNeCNPSIMOBAHUM BTLAU-
60M Ha JoKa3uU.

Karouoei caoea: docydose po3caidyeanms;
npomudis po3caidyeanHio; caidua OisLAbHICTMb;
nodonanus npomudii po3caidysaniio; ckaadosl
npomuodii po3cai0y8anHio.
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The purpose of this article is to determine the specifics of appoint-
ment of art forensics during investigation of the smuggling of cul-
tural values, to reveal the significance of the expert’s conclusion for
the process of proof. For achieving this goal, such general scienti-
fic methods as analysis and synthesis, the method of system analy-
sis, logical-structural, generalization, etc. were used. It was found
that art historical expertise is a rather rare phenomenon for law
enforcement activities, but it is mandatory for appointment during
investigation of smuggling of cultural values, because certifying the
fact that a specific object has artistic, historical, ethnographic and
scientific significance, which is the basis for its further preservation,
reproduction and protection, is exclusively within the competence
of specialists with the appropriate status. It was established that
during the investigation, investigators quite often address the ques-
tion of whether an object belongs to the category of cultural values
to forensic expert, however, the solution of this issue is already the
competence of lawyers. The competence of forensic expert consists in
determining artistic level, historical significance, cultural value and
condition of the work. In view of this, it is emphasized that before
making a decision to appoint an art expert, it is advisable to consult
with a specialist in the field of art history; this allows to properly for-
mulate expert tasks, clarify the research topic of and ensure quality
of subsequent conclusion and the collected evidence. It was found
that the assessment of the expert’s conclusion during the pre-trial
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investigation involves finding out whether all the tasks assigned to
the expert have been solved, for what reasons some of them cannot
be solved or what influenced the impossibility of solving them, and
whether it is advisable to appoint an additional examination. At
the assessment stage, it is important to pay attention to whether
the conclusion reflects information about the expert’s qualifications
and competence in the relevant field of knowledge. During the trial,
at the stage of evaluating the expert’s conclusion, his interrogation
may be conducted. Although the law does not directly determine the
subject of the expert’s interrogation at the stage of pre-trial investi-
gation, in accordance with the legal nature of forensic examination,
interrogation should concern only those circumstances that became
known to the expert in connection with the performance of forensic
research or those that are important for the proper assessment of the
conclusion. It is justified that during investigation of the smuggling
of cultural values, it is prudent to appoint an art historical exami-
nation, and not to resort to other forms of specific expertise appli-
cation, because only the conduct of the examination will guarantee
the receipt of evidence that meets the criteria of admissibility, rele-
vance and reliability and therefore can be used as the basis for proof.

Keywords: criminal offense; crime; specific expertise; examina-
tion; art forensics; evidence evaluation.

Research Problem Formulation

Specific expertise is important for the in-
vestigation of criminal offenses related
to smuggling. Trial is impossible without
their application, since a number of issues
that need to be resolved are beyond pro-
fessional competence of the prosecution.
First of all, these questions concern the
clarification of nature and essence of the
object that the person tried to move out-
side the customs control or with conceal-
ment from such control.

Availability in the actions of a person
of signs of smuggling of cultural values,
which are understood as objects of mate-
rial and spiritual culture that have artistic,

“historical, ethnographic and scientific
significance and are subject to preserva-
tion, reproduction and protection” ?, res-
ponsibility for which is provided for in
Art. 201 of the Criminal Code of Ukraine 2,
is established on the basis of specific ex-
pertise use by specialists and experts.
Unlike ordinary movable property,
cultural valueshave a number of specifics
distinguishing them from other objects
of material world. Therefore, while de-
termining whether a certain object mov-
ing across the customs border of Ukraine
belongs to the category of cultural or his-
torical values, it is necessary to take into
account the time of its creation (era, cen-
tury), the method of manufacture (manual

1 MutHuli Kogekc Ykpainu Bif 13.03.2012 p. Ne 4495-VI (3i 3miH. Ta gonos.). URL: https://zakon.
rada.gov.ua/laws/show/4495-17 (date accessed: 10.05.2025).

2  KpuMiHaapHUH KoZeKc YKpainu Bif 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 10.05.2025).
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or mechanized labor), degree of preser-
vation, integrity, rarity, artistic value and
originality of the work. Therefore, leading
expert tasks in such a situation include
finding out whether the object of research
is endowed with the significant signif-
icance that is characteristic of cultural
value. However, in practice, representa-
tives of pre-trial investigation bodies quite
often issue tasks, the solution of which is
the competence of lawyers. In addition,
it is in these studies that experts are quite
often objectively unable to solve the tasks
assigned to them. This complicates the
procedure of evaluating the expert’s con-
clusion and actualizes the task of finding
alternative sources of evidence of those
circumstances that constitute a manda-
tory subject of proof in criminal procee-
dings. Considering that representatives
of scientific community have so far ap-
proached these issues indirectly, we con-
sider it necessary to resolve them within
the limits of this research paper.

Article Purpose

For determining specifics of appointment
of art forensics examination during inves-
tigation of smuggling of cultural property,
to reveal significance of forensic expert
conclusion for the proof procedure.

Research Methods

For achieving this goal, such general sci-
entific methods as analysis and synthesis,
dialectical method, system analysis me-
thod, logical-structural, generalization,
etc. were used. The dialectical method
provided a holistic understanding of es-
sence of art forensics as a legal and cul-

tural phenomenon, its place in the system
of judicial evidence, the relationship be-
tween competence of forensic expert and
the powers of lawyers. The system-struc-
tural method made possible: 1) distin-
guish functional elements of art forensics
examination (subject, tasks, stages of ap-
pointment); 2) determine its role in struc-
ture of criminal proceedings (especially at
the stage of evaluating evidence); 3) sys-
tematize investigator functions , expert,
prosecutor and court while appointing
and evaluating forensic expert conclusion.

Formal logical methods (analysis, syn-
thesis, induction, deduction) were used
to determine and describe components
of examination appointment procedure
(collecting materials, asking questions,
selecting forensic expert, etc.), the synthe-
sis provided a generalization of the results
obtained, induction was used to formulate
general provisions based on the analysis
of isolated examples from practice, deduc-
tion, formulate conclusions on admissibi-
lity and relevance of evidence.

Comparative legal method was used
to compare the legal regulation of various
forms of specific expertise application
(consultation, participation of a specia-
list, examination), the delimitation of the
competence of forensic expert and investi-
gator, the court in resolving certain issues
and assessing the expert’s conclusion.

Analysis
of Essential Researches
and Publications

Theoretical and methodological aspects
of art forensics were investigated and
continue to be studied by V. Bitayev with
co-authors 3, P. Bilenchuk and O. Shul-

3 Biraes B. A., lllynerina B. /1., IlIman C. 0. MeToau4HI 3acagy eKCIIEPTHOTO AOCIIi/IKEHHS KyJlb-
TYpPHUX I[IHHOCTeH : HaB4.-MeTo/. 1ocib. Kuig, 2010. 128 c. URL: http://library.nakkkim.edu.ua:8080/
libdoc/knugu/knygy2/mystectvoznavci/bitaev_metod_zasady.pdf (date accessed: 10.05.2025).
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ha 4 I. Hora ° O. Dibikov °, A. Dolu-
da and O. Puklich 7, O. Kalashnikova 2,
N. Karpinska °, M. Kurko et al. ¥, N. Reve-
nok ', M. Romanov and E. Yefremian 2,
I. Khodchenko ** and many others. An
analytical review of the scientific works
of Ukrainian theorists and practitioners
makes it possible to state that this issue
covers a wide range of issues, because the
study of various objects (painting, musi-
cal creativity, old printed books, objects

characterized by its subtleties and prob-
lematic issues.

0. Shulha took a comprehensive ap-
proach to determining the essence and
significance of the results of art forensics
examination in the system of procedu-
ral activities of pre-trial investigation and
court authorities in the investigation of
criminal offenses related to encroach-
ments on cultural and historical values **.

Peculiarities of appointment of art
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proceedings were investigated in their
works by representatives of the Kharkiv
National University of Internal Affairs '
0. Shulha and T. Lelyuk '* and some others.
Until the issues are resolved, various as-
pects of appointment of art forensics exa-
mination in the context of the current in-
vestigative situation and the assessment of
findings remain unresolved, so these issues
are the basis of our research.

Main Content Presentation

Art forensics is a separate area of forensic
expert activity that combines elements of
art history and legal science. Its subject
matter is the study and evaluation of art
objects within criminal proceedings and
their trial.

Objects that can be submitted for art
historical expert examination include an-
tiques, works of monumental and easel
painting, graphics, decorative and applied
arts, as well as architectural monuments,
sculptural compositions, small forms of
plastic, musical instruments, and sheet
music. In addition, objects of numisma-
tics, phaleristics, heraldry and vexillology
(in particular, coats of arms and flags), as
well as printed materials, audio and video

recordings, photographs are subject to re-
search /.

The main tasks of art historical exper-
tise include, in particular, establishing the
authenticity and identity of artworks, deter-
mining their artistic, historical and cultural
value, as well as participation in resolving le-
gal issues related to the division of property
or investigation of the facts of illegal move-
ment or trafficking of cultural objects®.

Specialists in the field of art history
combine knowledge of history and theory
of art with the methods of forensic exami-
nation, allowing to formulate balanced,
reasoned conclusions necessary for ma-
king informed decisions in cases involving
art objects. In addition, it is quite reason-
able and necessary for art historical exa-
mination to formulate questions not only
about the identification of an object and
its belonging to cultural property, but also
about determining the nature, causes and
time of deterioration of its condition, cal-
culating the cost of work to repair damage
caused by smuggling, or establishing the
value of a destroyed object. In addition,
the need to clarify circumstances that can
indicate non-pecuniary damage to the
owner of the cultural property as indivi-
dual and as legal entity is not excluded *.

15 Byraiiuyk K. JI., Koprienko [I. M., Crpesanuii B. I. Ta in. OcobinBocTi pusHadeHHs i mpoBe-
JIeHHSI eKCIIePTU3H I[0/I0 BU3HAYEHHS PO3Mipy MaTepiaabHUX 30UTKIB, HIKOAU HEMAKHOBO-
'O XapaKTepy, IIKOAY JOBKIJITIO, 3aII0AITHOI KPUMIHAIBPHUM IIPABOIOPYIIEHHSM : HayK.-Me-
TOJ. pek. XapkiB, 2015. 63 c. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/
bea43b05-e24¢-4252-9f87-e6560334535a/content (date accessed: 10.05.2025).

16 Ilynera O., Jlemok T. OpraHisanifiHi i TaKTHKO-IICUXOJIOTIYHI 3acaZiyl IPOBeAEHHS CYZO-
BO-MIUCTEI[TBO3HABUUX €KCIEPTU3 ¥ KPUMIHATbHOMY MpOBa/KeHHi. FOpuduuna ncuxonozis.
2023. Ne 1 (32). C. 68—78. DOI: 10.33270/03233201.68 (date accessed: 10.05.2025).

17 THCTPYKILis IIpo IpU3HAYEHHs Ta IIPOBEJEHHS CYAOBUX €KCIIEPTU3 Ta €KCIIEPTHUX JOCIi-
keHb ; HayKoBO-MeTOAMYHI peKOMeH/alii 3 MUTaHb MiJTOTOBKY Ta IPU3HAYEHHS CYyAOBUX
eKCIIEPTU3 Ta eKCIIePTHUX JOCIi/PKeHb : 3aTB. Haka3. Min'focty Ykpainu Big 08.10.1998 p.
Ne 53/5 (3i 3amiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date

accessed: 10.05.2025).

18 IHCTpPyKIifa ... ; HaykoBo-MeToguuHi pekomMenzanii ... . URL: https://zakon.rada.gov.ua/laws/
show/z0705-98#Text (date accessed: 10.05.2025).
19 Kocrin M. I. Koutpabanga. [lokasyBaHHs 00CTaBUHU BYMHEHHS 3JI0YMHY HA JOCYZOBOMY

caipcTsi : MoHOrpadis. Kuis, 2003. C. 75.
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In the context of clarifying the specif-
ics of the leading tasks of art expertise, it
should be noted that the authenticity of
a work of art lies in proving its authen-
ticity and confirming the fact that it was
created by a particular author or comes
from a certain historical period. This is an
extremely important aspect, given that the
art market often faces copies and fakes.
For determining authenticity, multidisci-
plinary research is carried out:

1) stylistic specifics and technique:
assessing whether the work is con-
sistent with the characteristic style
of the author to whom the work is
attributed;

2) materials: paints, canvas, frames
and other materials are analyzed,
which makes possible to establish
approximate time of object crea-
tion;

3) history of origin (provenance): do-
cuments, archival sources, expert
opinions confirming the chain of
owners of the work are studied .

Attribution (or authorship) involves
identifying a specific author of an art ob-
ject. For this purpose, experts: a) examine
signatures, monograms; b) study histori-
cal materials and archives; c) apply tech-
nical methods, such as X-ray, ultraviolet
light analysis, etc., which allow them to
identify hidden signatures, records, or
traces of alterations .

Another typical task is the assessment
of market value, which involves determin-
ing the value of a work of art. This is im-
portant in litigation, in particular in cases
of: a) division of property; b) insurance
claims; c) assessment of losses caused by

damage to an object. For example, in the
case of the Yampil District Court of Sumy
Region, the value of 14 antiquities was es-
tablished, in particular: a ring with a round
flat shield of the ITII-IV centuries BC, made
of an alloy of gold, copper, iron, palladium
and silver, weighing 2.53 g; a three-bead
temple ring of the XII-XIV centuries, made
of an alloy of gold, copper, iron, palladium
and silver, weighing 4.11 g; a wire earring
belonging to the jewelry of the Chernyakh-
iv culture, made of an alloy of gold, cop-
per, palladium and silver, weighing 0.84 g;
a bucket-shaped scent pendant belonging
to the jewelry of the Chernyakhiv culture,
made of an alloy of gold, copper, palla-
dium and silver, weighing 1.26 g; a horn-
shaped scent pendant belonging to the
jewelry of the Chernyakhiv culture, made
of an alloy of gold, copper, palladium and
silver, weighing 0.70 g. According to the
conclusion of the forensic art examina-
tion Ne CE-19/111-21/12621-M3 dated on
26.04.2021, these collectible antique items
belong to cultural values, the estimated
value is UAH 15,414 2,

Assessment of the state of preserva-
tion of damaged works is to determine the
amount of damage caused and the need
for restoration. The solution of this task
involves conducting: a) visual assessment
of the object; b) technical research, that
can include infrared imaging, X-rays, mi-
croscopic analysis of paint layers and ma-
terials used to create the object.

Determination of cultural and histori-
cal significance is one of the typical tasks
of art historical examination, which is ap-
pointed during the investigation of crimes
of the type we study. This is relevant, for

20 [Zi6ixos O. O. 3asuau. TBip. DOI: 10.32839/2304-5809/2024-6-130-5 (date accessed: 10.05.2025).

21 Tam camo.

22 Bupok fmm. paiicyny Cym. o6i. Bixg 11.01.2024 p. CmpaBa Ne 576/3518/23. IIpo-
BapK. 1-k11/590/71/24 | €IPCP : BeGcaiit. URL: https://reyestr.court.gov.ua/Review/96157122

(date accessed: 13.05.2025).
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example, for: a) archaeological artifacts;
b) works of ancient art that are important
for history, national heritage or interna-
tional cultural exchange *.

Within the class of art historical exper-
tise, there are two main kinds:

1) art forensics examination of works
of art aimed at studying objects to
determine their historical, scien-
tific or cultural value. The objects
of such examination include paint-
ings, graphics, sculpture, decorative
and applied arts, architecture, etc.;

2) forensic psychological and art forensics
that specializes in analyzing audio-
visual, printed and digital materials
(film, video, printing, multimedia,
etc.) in order to determine whether
they are pornographic or promote
the cult of violence and cruelty.

These areas are of great importance
in the context of criminal proceedings for
the protection of public morality, national
cultural heritage and legal assessment of
art objects and media content *.

While conducting such examinations,
art historian usually performs a variety
of researches, that include: a) analysis
of the materials from which the artwork
was made; b) research on the author’s sig-
nature or stamp; c) research on manner
of writing (artistic style); d) detection of
signs of interference (damage, restoration
or later alterations).

In view of this, two main stages are
usually distinguished in a multidiscip-
linary art forensics examination:

1) technical and technological research
aimed at analyzing the material
structure of the object and establi-

shing its authenticity, i.e. determi-
ning whether the object is an ori-
ginal work or only an imitation or
copy;

2) artistic research includes: a) formal
and stylistic analysis (study of ele-
ments of artistic style); b) historical
and art historical research (deter-
mination of the time and place of
creation of the object, its school or
authorship, plot, functional pur-
pose) *.

Diagnostic examinations in the field
of art history are conventionally divid-
ed into simple and complex: simple ones
are aimed at establishing individual pro-
perties or states of art objects without the
need for a deep comprehensive analysis;
complex ones are more detailed in nature
and, while maintaining an art history ba-
sis, at the same time contain elements of
forensic analysis. Such examinations can
be used in cases involving the illegal circu-
lation of cultural values, smuggling, forg-
ery of works of art, etc.

It is worth noting that not all objects
can be diagnosed or categorized by an ex-
pert. For example, in a case considered
by the Oktyabrsky District Court of Pol-
tava, an art historical examination was
ordered, for which three fragments of
ancient clothing and fifty-three Scythian
arrowheads were sent. According to the
conclusion of the forensic art examina-
tion, the 53 arrowheads seized from the
international mail item constitute an ar-
chaeological collection of Scythian arrow-
heads of the 7 century BC - 4% century
AD and belong to cultural property of
artistic, historical, ethnographic and sci-

23 JliGikos O. O. 3azuau. TBip. DOI: 10.32839/2304-5809/2024-6-130-5 (date accessed: 10.05.2025).
24 ®ypman fI. B. OCHOBM METOAMKHU PO3CHiAYBaHHSI KOHTPabaHAU KYJABTYPHHUX I[iHHOC-

Teu : Auc. ...

KaHZ. fopuj. Hayk. Kuis, 2009. 235 c. URL: https://uacademic.info/ua/

document/0410U001200 (nata 3BepHenH:: 10.05.2025).

25 Tawm camo.
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entific significance. It was not possible to
establish the belonging of three fragments
of household items, similar to fragments
of a belt set or horse harness and a button,
probably made in the VII-XIX centuries,
to cultural property of artistic, historical,
ethnographic and scientific significance,
because these objects are only fragments
of household items and their location
(archaeological find) has not been deter-
mined %. This practice actualizes the need
to identify alternative ways to search for
and collect evidence in similar investiga-
tive situations, because, presumably, if all
the fragments of the seized objects were
available and provided to experts, it would
still be possible to find out their origin and
perform other tasks.

Art forensics performs not only
a cultural and artistic, but also a law en-
forcement task, focusing on both artistic
analysis and certification (proving) the
circumstances of a criminal offense.

Appointment of art forensics examina-
tion in criminal proceedings is a complex,
structured process that includes a number
of sequential stages that are implemented
by authorized persons: investigator, prose-
cutor or judge. This procedure involves:

a) awareness of the need to conduct an
art forensics examination;

b) optimal moment choice for its ap-
pointment within the investigation
framework;

c) collecting and preparing relevant
materials to be provided to forensic
expert;

d) formulation of expert tasks, i.e.
range of questions to be answered
by forensic expert;

e) determination of forensic science in-
stitution or concert expert who will
be entrusted with the examination;

f) issuance of a relevant resolution on
appointment of forensic examina-
tion (if initiated by an investigator
or prosecutor) or a court order (in
case of court proceedings).

Art forensic examination has the sta-
tus of a procedural action that is carried
out within the framework of proof and is
an independent source of evidence. Its pe-
culiarity lies in the fact that art forensics
expert, relying on his or her specialized
knowledge, experience and skills, inde-
pendently establishes new facts of eviden-
tiary importance to the case. This distin-
guishes the examination from other forms
of specific expertise application, for exam-
ple, participation of a specialist during the
inspection or seizure of items.

In investigative practice, it is import-
ant to consider that conducting forensics
art examination by experts who are not
employees of State specialized institutions
should be complementary in nature, and
not replace official expert activities of
State institutions.

Procedural decision to order an art
forensics examination, if initiated by the
prosecution, is drawn up in the form of
a resolution of the investigator or prosecu-
torin accordance with requirements of the
Criminal Procedural Code of Ukraine of
Ukraine %. Before making such a decision,
it is advisable to consult with a specialist
in the field of art history, which allows you
to properly formulate expert tasks, clarify
the research topic and ensure quality of
further procedural actions.

26 Bupok OkTs6p. paiicyay M. IlonraBu Bix 09.04.2021 p. Cmpasa Ne 554/5955/19. IIpoBazx.
Ne 1-km/554/153/21 / €IPCP : Be6caiit. URL: https://reyestr.court.gov.ua/Review/96157122

(date accessed: 10.05.2025).

27 KpuMiHaATbHUH IpollecyaJlbHUN KoZeKc YkpaiHm Bif 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 10.05.2025).

169


https://doi.org/10.32353/khrife.2.2025.12
https://reyestr.court.gov.ua/Review/96157122
https://zakon.rada.gov.ua/laws/show/4651-17#Text

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

It should be noted that the clarifica-
tion and verification of the professional
competence of a forensic expert remains
arather controversial issue in law enforce-
ment. Thus, in the previously mentioned
court case (regarding Scythian arrow-
heads), the defense attorney denied the
possibility of recognizing a forensic expert
who had previously conducted research as
one who meets the requirements of the
Law of Ukraine: On Judicial Examination.
In order to verify or refute the defense at-
torney’s arguments, the court interrogated
the expert. During interrogation, it was
established that the said forensic expert
has a higher art education, educational
and qualification level of Specialist, qualifi-
cation of forensic expert majoring in 15.1
Art forensics, 3" qualification class of a fo-
rensic expert, and experience of expert
work since 2008. The interrogated expert
confirmed her conclusion, noting the li-
terature and scientific sources that she
used and indicated in the expert’s conclu-
sion. Examining 53 items submitted to her
for examination, namely arrowheads, she
concluded that they are in a satisfactory
state of preservation with traces of natural
patina. While comparing them with sam-
ples of Scythian arrowheads from the ar-
chaeological dictionary of W. Bray, it was
established that by their external features
and shape they belong to objects from the
times of the Scythian culture (VII centu-
ry BCE - IV century CE). The studied ar-
rowheads are authentic, belong to the so-
called “small pond;”, as evidenced by the
natural patina and state of preservation *.

Based on evaluation results of this evi-
dence, the court recognized the expert’s
conclusion as proper and admissible ev-

idence, and also rejected the defense’s ar-
guments that the antiquities submitted for
examination could not be examined be-
cause they were not found during archaeo-
logical excavations and are not a collection.

Regarding evaluation of forensic ex-
pert conclusion, scientists emphasize that
it occurs in two consecutive stages. The
first involves an analysis of the procedural
component of appointment and perfor-
mance of the examination, and the second
is an assessment of its scientific and fac-
tual validity. Within the framework of this
assessment, it should be clarified: first,
whether the opinion contains information
that confirms the expert’s qualification in
the relevant field of knowledge; second,
whether the profile of this knowledge cor-
responds to the questions posed to foren-
sic expert; third, whether the solution of
such questions really requires specific ex-
pertise; fourth, whether the methods used
by forensic expert to perform the tasks
assigned correspond to his specialization
and level of competence. At the same
time, it is important to find out whether
the expert has exceeded the limits of his
professional competence. One of the ways
to verify the validity of forensic expert
conclusion in pre-trial proceedings is to
interrogate the expert. Although the law
does not directly determine the subject
of the expert’s interrogation at the stage
of pre-trial investigation, in accordance
with the legal nature of the examination,
the interrogation should concern only
those circumstances that became known
to the expert in connection with the per-
formance of the expert study, or those that
are important for the proper conclusion
assessment ».

28 Bupox OkTs6p. paticyay M. IToaTtasu ... . Crpasa Ne 554/5955/19 ... . URL: https://reyestr.court.
gov.ua/Review/96157122 (date accessed: 10.05.2025).
29 Illynaera O., Jenrox T. 3asuau. TBip. C. 74—75. DOIL: 10.33270/03233201.68 (date accessed:

10.05.2025).
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Circumstances that may be clarified
during the interrogation include, in parti-
cular, information about the expert’s edu-
cation, his professional experience, prac-
tical experience in conducting research of
the relevant profile; methods used during
the examination; explanation of the es-
sence of the experiments conducted and
their significance for forming conclusions.
Thus, in the aforementioned case, the
court referred to the fact that during the
examination, the expert proceeded from
the presence of traces of patina on the ob-
jects under examination and data obtained
by comparison with samples of Scythian
arrowheads from the archaeological dictio-
nary substantiated in the descriptive part of
the examination with reference to relevant
scientific sources. The court had no doubts
about the competence of the expert, who
was warned of criminal liability for a know-
ingly false expert conclusion and refusal of
the duties assigned to *.

At the same time, if during interroga-
tion the investigator or prosecutor tries to
obtain from the expert answers to ques-
tions that are not related to the conducted
research, but belong to the sphere of his
knowledge, such actions go beyond the
permissible subject of interrogation. In
this case, we are no longer talking about
interrogation as a procedural action, but
about an advisory form of specific exper-
tise application. Providing consultations
by forensic expert, although provided for
by the possibilities of criminal procee-
dings, cannot be carried out in the form of
interrogation, since the latter has a clearly
defined procedural nature .

Conclusions

Art forensics is a rather rare phenomenon
for law enforcement activities, but it is
mandatory when investigating the smug-
gling of cultural values, because certifying
the fact that a specific object has artistic,
historical, ethnographic and scientific
significance that is the basis for its pre-
servation, reproduction and protection, is
exclusively within the competence of spe-
cialists with the appropriate status.
Question of whether an object belongs
to the category of cultural values is quite
often put to the expert by investigators,
but its solution is already the competence
of lawyers. The competence of the expert
is to determine the artistic level, historical
significance, cultural value and condition
of the work. Therefore, before making
a decision to order an art expert examina-
tion, it is advisable to consult with a spe-
cialist in the field of art history in advance,
which allows you to properly formulate
the expert tasks, clarify research topic
and ensure the quality of the collected evi-
dence and the subsequent conclusion.
Evaluation of forensic expert’s con-
clusion during a pre-trial investigation in-
volves finding out whether all the tasks set
for the expert have been solved, for what
reasons some of them cannot be solved
or what influenced the possibility of their
solution, and whether it is advisable to or-
der an additional examination. It is also
important at the evaluation stage to pay
attention to whether the opinion reflects
information about the expert’s qualifica-
tions and competence in the relevant field

30 Bupoxk OkTsa6p. paticyay M. IlostaBu ... . CripaBa Ne 554/5955/19 ... . URL: https://reyestr.court.
gov.ua/Review/96157122 (date accessed: 10.05.2025).

31 Kosecuuk 0. B. Cuizui Ta HersmacHi ciiggi (posurykoBi) il sk xpuMiHamicTudHi 3acobu
JiSIBHOCTI CIiAYOTO B ZOCYZOBOMY PO3CHIiAyBaHHI : JUC. ... KaHA. I0pUA. HayK. Kuis, 2016.
198 c. ; Olynera O., Jlemtok T. 3azHad. TBip. C. 68—78. DOI: 10.33270/03233201.68 (date ac-

cessed: 10.05.2025).
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of knowledge. During a trial, at the stage
of evaluating an expert’s opinion, his in-
terrogation may be conducted. Although
the law does not directly determine the
subject of interrogation of an expert at the
stage of a pre-trial investigation, in accor-
dance with the legal nature of the exam-
ination, the interrogation should concern
only those circumstances that became
known to the expert in connection with
his performance of the expert study, or
those that are important for a proper con-
clusion evaluation.

It should be noted that when investi-
gating the smuggling of cultural proper-
ty, it is important to order an art history
examination, and not to resort to other
forms of application of specialized knowl-
edge, because only conducting an exam-
ination will guarantee obtaining evidence
that meets the criteria of admissibility, ap-
propriateness, and reliability, and there-
fore can serve as a basis for proof.

MrucTenTBO3HABYA EKCIIEPTHU3a
B PO3CJIiZlyBaHHIi Ta JOKAa3yBaHHi
KOHTPAGaH M Ky/JIbTYPHUX IiIHHOCTEH

FOpiii Kogaavos

Mema cmammi — eusHavumu 0cobau-
gocmi NPU3HAYEHHS MUCMeYMmE03HA8HOL
excnepmu3u niod 4ac po3caidysanHs KOHmpa-
6andu KyAvmypHuX yiHHOCTMel, po3Kpumu
3HAYeHHs BUCHOBKY ekcnepma 04s Npoyecy
dokasyeanus. Jas peanizayii yiei memu 3a-
CMOCOBAHO MAKL 3d2dAbHOHAYKOBL Memoou,
AK aManiz i cummes, Memol CUCTEMHOZO0
aManisy, A02iKo-CMpYKMYypHULl, Y3azanivHeH-
Ha ma iH. 3’4C08AHO, W0 MUCTEYME03HA8-
ua excnepmusa — 0o8oai pidkicHe asuuje
015 npaeo3acmocosHoi 0isavHocmi, 00HAK
€ 0008’43K08010 0415 NPU3HAYeHHS 10 Yac po3-
Ci0y8aHH KOHMpPAbaHOu KYALMYPHUX UiH-
Hocmell, OCKIAbKU 3ac8i04eH s XYO0HHbORO,
iCMopu4Hoe0, emHoepaiuHoe0 ma HayKo-
8020 3HA4eHHs KOHKpemHo20 00’ekma € nio-

cmasoto 045 11020 100anvulozo 3bepexceHHs,
8i0MEOpeHHs 1L OXOpOHU ™Ma HAAEHUMD
suHAmMK080 00 KOMnemeHuii cneuianicmis
i3 810N0GIOHUM cmamycom. 3a3Ha4eHo, W0
nio uac po3cai0y8anHs 3anuUManHs npo me,
uu Hasewums 06’ckm 0o kamezopii Kyiv-
MypHUX YiHHOCcMell, caidui 008041 uacmo
adpecytromuv ekcnepmosi, 00HAK 8i0n08idb
came HA Ue MUMAHHS 83 € KOMNEMEeHUIEI
npasnuxie. Komnemenuyis ekcnepma noaseac
Y 8u3HA4eHHI XYJ0XHCHbO20 DiBHA, icmopuy-
HO020 3HAYeHHS, KYALMYPHOL YiHHOCMI ma
cmany meopy. 3 02120y Ha Ue HA200ULeHO,
Wo neped npuiiHAmMmsam piuleHHs Npo npu-
3HAYEHHS MUCTMeymB03HA81Ol eKCnepmusu
JoyinbHUM € nonepedHE KOHCYAbMYBAHHS 31
cneyianicmom y  2any3i MUCMeUMmMeo3HaAs-
cmea; ye 0ae 3mozy HAAeHCHO CPOpMYNI08a-
Mu excnepmmi 3a80anHs, YymodHUmMu npeo-
Mem 0ocAiOnceHHs 1l 3abe3nedumu SKicmo
100aavul020 BUCHOBKY ma 3i6panux Joka3is.
3’1c08aH0, WO OUIHIOBAHMA BUCHOBKY eKC-
nepma nid uac 0ocy0o8ozo po3caidy8aHHs
nepedbauae 3’ACY8AHHS 1020, Yl BUKOHAHO
6ci 3a80anis, NokAAJeHl HA eKcnepma, uepe3
W0 OKpeMi 3 HUX He BUKOHAHO abo W0 8nau-
HYA0 HA HeMOXCAUBICMb iX 8UKOHAMU 1 YUl
JoyinvHo npusHauamu 0o0amkosy excnep-
mu3dy. Ha emani oyinio8anHs maxoxc eai-
AUBO 38ePHYMU Y8azy Ha me, i 81000pasice-
HO Y 8UCHOBKY 8100MOCTI Npo Keaidikayio
ma KommnemeHuyilo excnepma y 8i0nogioniil
yaputi 3Haww. I1id uac cydogozo pozeasdy (Ha
emani OYiHI08AHHS 8UCHOBKY eKcriepma) 11020
Moscyme donumamu. Xoua 3aKOH Npsmo He
susHauae npeomema donumy ekcnepma HA
cmadii docydosozo poscaidysanis, 6i0nogio-
HO 00 Npasosoi npupodu ekcnepmu3au donum
MAE CMOCY8amucs AuuLe mux 06CmaguH, ki
cmaau 8i0oMUMU eKCnepmosi y 38°13Ky 3 8U-
KOHAHHAM eKCnepmuozo 00cAiOneHHs, abo
Mux, 9Ki Maoms 3HA4eHHs 045 HAAeHCHO20
OUIHIOBAHHA BUCHOBKY. OBSpYHMO8AHO, WO
nid yac poscaidysamus KoOHmpabandu Kyab-
MYPHUX YIHHOCMel 8aXcAU80 NMpUsHavamu
MUCMeYmB03HAs Y eKcnepmusy, a He 36ep-
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mamucs 00 THWUX POpM 3ACTOCY8AHHS Chie-
YiaAbHUX 3HAHb, OCKIALKU AULLe NPO8edeH s
eKCTiepmu3lL 2apammysamume OmMpUMAHHS
dokasy, axuil gionogidamume o3Hakam 0ony-
cmumocmi, HanexcHocmi il docmosipHocmi,
a momy modxce Oymu nokaadeHuil 8 0cHO8y
JoKa3y8amHs.

Katouoei caoea: kpuminanvie npagono-
DYULEHHS; 3/104UH; CTIeYidAbHi 3HAHHA, eKC-
Tepmu3da; MUCmeymeo3Haeud excnepmusd;
OyiHI08aHHS JOKA3Y.
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The primary concerns of this paper are to define peculiarities of pro-
ving property damage in the course of pre-trial investigation into
economic criminal offenses. It is demonstrated that proving property
damage in economic criminal offenses is an obligatory component
of criminal procedure. According to these types of criminal offenses,
evidence collection falls within the investigator’s competency. How-
ever, certain studies are the exclusive domain of forensic experts, spe-
cialists, auditors, etc. The damage resulting from a criminal offense
should be proven in criminal proceedings. It is also vital to intro-
duce a set of compensation (indemnification) measures both at the
pre-trial stage and during the criminal trial. Under the general rule,
tangible and intangible benefits shall be indemnified or compensa-
ted for in criminal proceedings. During the pre-trial investigation
stage, documents are collected, witnesses, victims, and suspects are
interrogated, and forensic examinations are initiated to verify the
occurrence of property damage. The choice of a particular measure
depends on the stage of criminal proceedings, peculiarities of the
investigative situation, and realization that the planned measure’s
purpose can be fulfilled under these conditions. The author outlines
some aspects of proving property damage in economic criminal of-
fenses, for most of which it is of decisive importance in the context of
criminal law assessment. Our subsequent research will focus on the
legal, organizational, and tactical principles involved in collecting
evidence of property damage during the pre-trial investigation of
economic crimes.
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Research Problem Formulation

Protection of human and citizen’s rights
and freedoms is a primary task of the
State, towards the fulfillment of which
the activities of all its institutions must
be directed. Restoration of violated rights
should naturally follow a dispute resolu-
tion process that has negatively impacted
a person’s property status. Socially danger-
ous consequences of committing a crime,
such as property damage, are the basis for
enforcing a number of criminal procedur-
al measures to compensate a victim for
this damage.

Criminal offenses in economic activi-
ty involve a variety of encroachments on
social relations (which, in turn, are asso-
ciated with introduction and maintenance
of the circulation of funds and securities),
the legal system of taxation, budgetary
and currency regulation procedures, the
procedure for moving goods across the
customs border as well as on conducting
business activities stipulated by the legis-
lator 1. This group of criminal offenses is
quite numerous, and they share common
features. One of these features is inflicting
harm on a person, society, or the State.
Stemming from the above, scientists dif-
ferentiate between independent types of
crimes and criminal offenses within the
category of economic criminal offenses,
such as:

1) committed during activities related
to circulation of money, securities,
and other documents;

2) involving a violation of the proce-
dure for moving items across the
customs border of Ukraine, as stip-
ulated by the customs rules;

3) committed in the course of privat-
ization of state and municipal prop-
erty;

4) related to unlawful acts in taxation
and compulsory state social insur-
ance;

5) committed in the context of ensur-
ing fair competition;

6) encroaching on public relations in
stock market operations;

7) committed in the field of ensuring
the procedure for engaging in entre-
preneurial or other economic activ-
ities;

8) committed in the budgetary sphere;

9) related to securing creditors’
rights 2.

The mechanism of committing the
majority of criminal offenses presupposes
implementation of a set of actions that in-
clude transactions, financial transactions,
etc., that inevitably cause property dam-
age. Thus, for specific criminal offenders,
the legislator has established causing
damage as a qualifying circumstance. Spe-
cifically, Pt. 3 of Art. 206 of the Criminal
Code of Ukraine (CC of Ukraine) envisages

1 Jyznopos O. O. 3nouuHu y cdepi rocrnosapcpkoi JisAbHOCTI: 0COOIUBOCTI KPUMiHaIBHOI
BiAMOBiZasbHOCTI. BicHuk Acoyiayii Xpuminaavhozo npasa Yxpainu. 2014. Ne 1 (2). C. 169—

175.
diyalnosti.pdf (date accessed: 30.04.2025).

URL: http://dudorov.com.ua/images/download/stattya-zlochini-u-sferi-gospodarskoji-

2 BunHEKA. O., MapMmypa O. 3., [Taceka O. ®. KpuMiHanbHi IpaBoIopyIeHH y cepi rocrogap-
CBHKOI ZisLIbHOCTI (B cxemax) : HaBd. 11ocib. / 3a pe. O. ®. ITaceku. JIbBiB, 2023. C. 6. URL: https://
dspace.lvduvs.edu.ua/bitstream/1234567890/5342/1/gospprav.pdf (date accessed: 13.04.2025).
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responsibility for obstructing legitimate
economic activity, which caused heavy
damage °. Illegal seizure of property of
an enterprise, institution or organisation
(Art. 206-2 of the CC of Ukraine) by the
subject leads to the use of these material
objects for his/her own benefit or for the
benefit of third parties. It lays the ground-
work for the free disposal of this pro-
perty .

Legalisation (laundering) of property
proceeding from crime or terrorist financ-
ing (Arts. 209 and 258-5 of the Criminal
Code of Ukraine) significantly harms in-
dividuals’ rights and freedoms, along with
the interests of the State, public, and legal
entities protected by law °.

Evasion of taxes, duties or other com-
pulsory payments under Art. 212 of the CC
of Ukraine results in significant budget or
state trust fund losses. Criminal liability
for evasion of payment of unified contri-
bution for compulsory state social insur-
ance and contributions for compulsory
state pension insurance under Article 212-
1 of the CC of Ukraine is triggered by the
failure to transfer significant amounts of
assets to the relevant funds °.

Inflicting substantial material harm
to the State or a creditor is the basis for
imposing liability. Sustained financial in-
solvency (bankruptcy) takes place in the
event of causing a business entity to go
bankrupt, resulting in substantial material
damage to the State or a creditor.

Pt. 4 of Art. 220-1 of the CC of Ukraine
sets forth liability for violation of the pro-

cedure for maintaining a database of de-
positors or the procedure for reporting.
This has led to an illegal increase in the
Deposit Guarantee Fund’s expenses related
to a bank’s withdrawal from the market .
Numerous material consequences occur
due to manipulation in organized markets.
These include causing significant damage
to the rights, freedoms, and interests of in-
dividuals protected by law, or to the State or
public interests, or to the interests of legal
entities. They also include obtaining signif-
icant profits by individuals or third parties
and preventing major losses by such per-
sons ®. Similar consequences are mandato-
ry in case of Illegal use of insider informa-
tion (Art. 232-1 of the CC of Ukraine) °.

The same applies to the illegal use of
insider information regarding wholesale
energy products (Art. 232-3 of the Crimi-
nal Code of Ukraine), as this act entails the
following consequences:

1) obtaining unjustified and substan-
tial financial gain by a person who
committed relevant actions or by
other persons;

2) avoiding significant financial loss-
es by the wholesale energy market
participant or third parties;

3) inflicting significant harm to the
rights, freedoms, or legitimate in-
terests of individuals, as well as to
state, public, or corporate interests
protected by law .

Causing a considerable material harm
is the basis for qualifying the actions of
a person according to:

3 KpuminanbHUE Kogekc Ykpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 13.04.2025).

4 Tam camo.
5 Tawm camo.
6 Tam cawmo.
7 Tam camo.
8 Tawm camo.
9 Tawm camo.
10 Tam camo.
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1) signs of forgery of documents sub-
mitted for registration of securi-
ties;

2) concealment of information regard-
ing an issuer’s activities (Art. 232-2
of the CC of Ukraine);

3) tasks of substantial material damage!'.

Substantial damage to an economic
entity constitutes a component of the ob-
jective element in the following criminal
offenses:

1) Illegal Collection for the Purpose of
Use or Use of Information That Con-
stitutes Banking or Trade Secrets
(Art. 231 of the CC of Ukraine);

2) Disclosure of Commercial, Bank-
ing, or Professional Secrets in
Capital and Organized Commod-
ity Markets (Art. 232 of the CC of
Ukraine) %, etc.

Many crimes involving economic ac-
tivity are characterized by socially danger-
ous consequences, such as property dam-
age (in particular, losses, loss of profits,
etc.) . This makes the task of proving this
fact relevant and, undoubtedly, requires
collecting relevant evidence, and this,
obviously, is impossible without compe-
tent support from individuals well-versed
in economics, finance, accounting, etc.,
and criminal procedural activity of the ac-
cused’s representatives.

Article
Purpose

Define peculiarities of property damage
proving during the pre-trial investigation
of criminal offenses related to economic
activity.

11 KpuMiHaJbHHUI KOJEKC ...
accessed: 13.04.2025).
12 Tawm camo.

Research Methods

The study’s methodological basis general
scientific, special, and philosophical meth-
ods of scientific cognition, which collectively
have provided a comprehensive, consistent,
and sound coverage of issues associated
with property damage proving in criminal
proceedings involving economic activity.

The system-structural approach hel-
ped consider evidence as an integral part
of criminal process, determine its compo-
nents, and identify how they are interrelated
during the pre-trial investigation and trial.

The dialectical method enabled the study
of legal phenomena as they develop and
interrelate. This is especially important for
considering changes in approaches to pro-
ving harm in economic criminal offenses.

The systemic-functional method made
it possible to assess the functional purpose
of certain procedural institutions (e.g.,
a civil action in criminal proceedings) in
the context of fulfilling the goal of com-
pensation for harm.

Formal logic methods—analysis, syn-
thesis, induction, deduction, analogy, mode-
ling—were used to form reasoned judgments,
formulate logically consistent conclusions,
and create classification approaches to
forms and methods of evidence collection.

The legal and dogmatic method was
applied to analyze the legal regulations
governing the procedure for determining
and proving property damage, as well as
defining the powers of investigators, pro-
secutors, and judges in this area.

The interpretive method clarified the
meaning of legal provisions concerning
the right to compensation for damages in

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date

13 BunHuk A. O., Mapmypa O. 3., ITacexa O. @. 3a3nau. TBip. 160 c. URL: https://dspace.lvduvs.
edu.ua/bitstream/1234567890/5342/1/gospprav.pdf (date accessed: 13.04.2025).

178


https://khrife-journal.org/index.php/journal
https://zakon.rada.gov.ua/laws/show/2341-14#Text
https://dspace.lvduvs.edu.ua/bitstream/1234567890/5342/1/gospprav.pdf
https://dspace.lvduvs.edu.ua/bitstream/1234567890/5342/1/gospprav.pdf

Vitalii Usatii. Proving Property Damage in Economic Criminal Offenses.

DOI: 10.32353/khrife.2.2025.13

criminal proceedings by considering case
law and doctrinal interpretations.

Analysis of Essential Researches
and Publications

Monographs by V. Didenko *, H. Dondyk *,
N. Dondyk *, Yu. Kovalov v, I. Petrova ¥,
I. Pyrih ¥, O. Semeniuk #, E. Simakova-
Yefremian 2!, O. Shevchenko ?* O. Shram-
ko #, M. Shcherbakovskyi *, et al., have
covered various aspects of applying specif-
ic expertise in criminal proceedings, which
are typical for guaranteeing the implemen-
tation of proving in economic criminal of-

fenses. The majority of the aforementioned
authors aimed to develop the regulatory
and legal principles of using procedural
and non-procedural forms of applying spe-
cific expertise during the pretrial investi-
gation of certain types of crimes involving
economic activity. The authors have for-
mulated the specific expertise concept with
due regard for its sectoral distribution, out-
lined the legal, tactical, and organizational
forms of its application during the pre-trial
investigation of certain types and groups of
criminal offenses, and described the func-
tions and main areas of specialists’ activi-
ties, considering their specialization.
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Certain aspects of investigating and
proving criminal offenses related to eco-
nomic activity are discussed in research
papers by: T. Barabash %, A. Volobuiev %,
V. Husieva and V. Kikinchuk ¥, O. Kur-
man %, H. Mudretska %, R. Stepaniuk *,
S. Tiulieniev ®, S. Trach *, etc.

Furthermore, the issue of assessing
harm inflicted on the injured party by
a criminal offense is analyzed in criminal
procedure studies, specifically in mono-
graphs by V. Vasyliev *, 1. Vorobiov *,
D. Liubeznikov *, R. Koriakin *, A. Stiebie-
liev ¥, I. Tataryn *, et al.
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Despite the notable work of scholars,
we must admit that property damage pro-
ving in the context of pre-trial investiga-
tion of crimes related to economic activity
has not yet been covered in the scientific
field. Therefore, research on this issue and
in this specific area should be further en-
hanced.

Main Content Presentation

As set forth in the provisions of the Crim-
inal Procedure Code of Ukraine, the law
guarantees the right to compensation for
damages to the victim and the civil plaintiff
as one of the legal safeguards it stipulates.
The civil plaintiff enjoys the same rights
and responsibilities as the victim, but only
in matters concerning the initiation and
review of the civil action: he/she is within
his/her rights to support his/her request
for compensation and to refuse it until the
court retires to the deliberation room to
render a decision. Therefore, in criminal
proceedings, the civil plaintiff—similar to
the victim—has the right to demand com-
pensation for harm inflicted as a result of
a criminal offense *. The development of
legal approaches to the practical resolu-
tion of these issues in the application of
law took place over a long period of time.
This is confirmed by the provisions of the
Resolutions of the Plenum of the Supreme

Court of Ukraine from 1989 to 1995: The
Practice of Ukrainian Courts in Applying
Legislation on Compensation for Material
Damage Caused by a Crime and Confisca-
tion of Unjustly Acquired Property *; On
Practice of Considering Civil Cases Concern-
ing Actions on Compensation for Damage *;
On Court Practice in Cases of Compensation
for Moral (Non-Pecuniary) Damage *, etc.
These documents play a pivotal role in
the formation of a single judicial practice
and a legal approach to the consideration
of issues involving compensation for ma-
terial and immaterial damage resulting
from a crime, but most of these provisions
are outdated and do not clearly define the
procedures for proving property damage
from economic criminal offenses.
Generally speaking, tangible and in-
tangible benefits shall be indemnified or
compensated for in criminal proceed-
ings. According to legal literature, com-
pensation should encompass the follow-
ing components: damages, physical and
mental suffering (if a criminal offense
was committed against an individual);
lost opportunities (lost profits). There are
action-based and non-action-based forms
of compensation for damage. When it
comes to compensation mechanisms, it is
important to note that each one, whether
it is voluntary compensation by a person
who caused damage, compensation by

220 c. URL: https://uacademic.info/ua/document/0416U001222 (date accessed: 01.05.2025).

39 KpuMiHaJIBHHUI NIpOIlecyaJbHUH KogeKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta f0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 01.05.2025).

40 IIpo mMpaKTUKY 3aCTOCYBAaHHS CyZaMM YKpaiHU 3aKOHOJABCTBA IIPO BiANIKOAYBAHHS MaTepi-
aJIbHOI MIKOAU, 3a0/isIHOT 3JI0YMHOM, 1 CTTHEHHS 0e3IiICTaBHO HAKUTOrO MaiiHa : II0CTa-
HoBa Ilnenymy BCY Big 31.03.1989 p. Ne 3 (3i 3miH. Ta fonos.). URL: https://zakon.rada.gov.ua/
laws/show/v0003700-89#Text (date accessed: 01.05.2025).

41 IIpo HmpaKTUKY PO3IIAAY CyZaMU IIUBITBPHUX CIIPaB 3a I030BAaMU IIPO BiJIIIKOyBaHHS IITKO-
au : moctaHoBa [Iinenymy BCV Biz 27.03.1992 p. Ne 6 (3i 3MmiH. Ta gonos.). URL: https://zakon.
rada.gov.ua/laws/show/v0006700-92#Text (date accessed: 01.05.2025).

42 TIpo cyzoBy MPAKTUKY B CIIpaBax IIPO BiANTKOAYBAHHSA MOPAJIbHOI (HEMAHOBOI) IIKOAY : IIO-
craHoBa IInenymy BCV Bizg 31.03.1995 p. Ne 4 (3i 3miH. Ta fonos.). URL: https://zakon.rada.gov.
ua/laws/show/v0004700-95#Text (date accessed: 01.05.2025).
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third parties on his/her behalf, applica-
bility of restitution, or introduction of the
civil action institution, should aim to fully
and equitably restore all types of damage
resulting from a crime.

In criminal proceedings, the damage
caused by a criminal offense must be prov-
en. Within the framework of criminal pro-
ceedings, a set of required measures for
indemnification (compensation) must be
implemented both at the pre-trial investi-
gation stage and during the criminal trial ©.

Proving the fact that property damage
has been inflicted on an individual or legal
entity as a result of an economic criminal
offense is a mandatory circumstance of in-
vestigation, as this damage is crucial for
a person to acquire the status of a victim in
criminal proceedings. This fact is confirmed
by various pieces of evidence: legislation
only provides a mechanism for clarifying
some of these facts. Particularly, assessing
the volume of material damage resulting
from a criminal offense is an obligatory
circumstance for the appointment of a fo-
rensic examination only if a victim cannot
assess it and has not provided a document
confirming the amount of such damage *.

At the stage of receiving an application
on the commission of one of econom-
ic criminal offenses or a certain group
of crimes and criminal offenses (before
and during the entry of information into
the Unified Register of Pre-trial Investiga-
tions *), the inquiring officer, detective,
investigator, or head of the pre-trial inves-
tigation authority are entitled to perform
the following actions (in order to deter-
mine the amount and nature of property
damage resulting from a criminal offense):

1) to direct requests to competent au-
thorities, as well as officials of en-
terprises, institutions and organiza-
tions in order to obtain information
necessary for determining the type,
volume, and nature of the damage
inflicted,

2) to receive explanations disclosing
circumstances of an event (in which
information about the size and na-
ture of the loss should be detailed to
the greatest extent possible), to re-
ceive and attach to the request con-
cerning the commission of a crimi-
nal offense documents and other
sources of information confirming
circumstances outlined in the appli-
cation.

Interrogation (takes place after the
opening of criminal proceedings) of a vic-
tim or a victim’s representative, if it is a le-
gal entity, is aimed at revealing informa-
tion about:

« damage inflicted;

« the owner (holder) of the assets in
respect of whom the encroachment
was committed;

- all owners (co-owners) of such as-
sets;

+ name, quantity, individual, and total
cost of stolen goods;

+ characteristic features of assets that
will allow for their further identifi-
cation;

«  property ownership form: whether it
belongs directly to the victim, anoth-
er individual, a legal entity, a state
or communal institution, a public
association, a joint-stock company,
a bank, etc. This approach provides

43 Jlo6e3nikos JI. O. 3asHau. TBip. C. 38. URL: https://surl.li/dpgxab (date accessed: 01.05.2025).
44 KpuMiHaJIBHUH IIpollecyaJbHUH Kozekc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 01.05.2025).

45 €IUHUN PeecTp JOCYLOBUX PO3CIiAYBaHD :

BeGcariT. URL: https://erdr.gp.gov.ua/erdr/erdr.

web.system.LoginPage.cls (date accessed: 01.05.2025).
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qualitative documentation of materi-
al damage at the early stage of inves-
tigation and lays the groundwork for
subsequent civil action or compen-
sation for the damage caused.

At the initial stage of investigating an
economic criminal offense, representa-
tives of the pre-trial investigation author-
ity possess the right to add the results
of inspections conducted by authorized
persons to criminal case files. These may
include supplements, financial and ac-
counting documents indicating the specif-
ic amounts of property damage caused as
a result of criminal offense, audit reports,
expert and specialist opinions, documents
showing the amount of damage, etc.

The prosecution may obtain temporary
access to certain information that consti-
tutes a legally protected secret on the basis
of a relevant ruling. Furthermore, when
all the necessary information is lacking,
additional documents and items contain-
ing information about specific volumes of
property damage can be requested by the
investigator from officials.

The prosecution party’s representative
possesses the right to appoint a forensic
examination, to participate in its conduct,
and to obtain the expert’s opinion. Accor-
dingly, in proceedings on economic crim-
inal offenses, a forensic economic exa-
mination is appointed to accomplish the
subsequent tasks:

+ justifying shortages or large amounts
of excess cash and inventory items at
enterprises, institutions, and organi-
zations, as well as identifying the du-
ration of these events using primary
documents;

« analyzing transactions related to the
receipt, storage, production, sale of

inventory, cash resources, fixed as-
sets, and provision of services in
terms of complying with documen-
tation requirements;

« verifying the legitimacy and accura-
cy of disclosing information about
business transactions involving
fixed assets, tangible assets, cash,
securities, and other resources in
the course of accounting;

« assessing the correctness of ac-
counting for accruals and pay-
ments, including salaries and other
types of payments;

« evaluating the documentary justifi-
cation of the corporate income tax
base declared by the taxpayer and
verifying the accuracy of the tax ob-
ligation amount determined accor-
ding to tax control data for a partic-
ular reporting period;

« verifying the accuracy of calcula-
tions for tax obligations and input
value-added tax (VAT) credit, de-
termining VAT payable and VAT
claimed for budget reimbursement;

+ documentary assessment of speci-
fic elements of tax obligations and
fees determined by the taxpayer in
submitted declarations, reports, or
calculations.

Let us pinpoint that a comprehensive
audit of financial and economic activities
conducted at enterprises, organizations,
and institutions by forensic economists (to
identify breaches of legislation, including
tax legislation, and those responsible for
such violations) does not fall within the
competence of forensic economic exami-
nation. Such actions are within the powers
of the state financial and tax control au-
thorities *.

46 IHCTPYKIis PO NpH3HAYEHHS Ta IIPOBEJEHHS CYJOBUX eKCIepPTH3 Ta eKCIePTHUX JOCIi-
JDKeHb : 3aTB. Haka3. Min'tocty Vikpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta fomnos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 10.04.2025).
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The objects of forensic economic (fo-
rensic accounting) examination are cate-
gorized as follows:

1) primary accounting documents
confirming business transactions;

2) accounting registers in which eco-
nomic processes are recorded (e.g.,
books, journal vouchers, turnovers,
accounting records, etc.);

3) electronically stored information
(in particular, accounting data that
is processed or stored using com-
puter equipment);

4) financial statements, including
cashier reports, advance reports,
commodity reports of materially li-
able persons, etc.;

5) enterprise’s financial statements
submitted in the prescribed for-
mats;

6) inventory records (specifically, prop-
erty inventories, reconciliation state-
ments, minutes of meetings of in-
ventory commissions, explanations
of materially liable persons);

7) audit certificates issued by con-
trolling authorities;

8) other official documents (inclu-
ding: orders for hiring or dismissal,
employment agreements and con-
tracts, liability agreements, bank
correspondence, certificates, etc.);

9) protocols of investigative (search)

actions: interrogations of the ac-

cused and witnesses, protocols of

confrontations, inspection, and sei-

zure of documents;

unofficial documents that (although

unofficial) are relevant to the expert

research;

11) conclusions of specialists in differ-
ent forensic disciplines (commodi-
ty, construction, technical, etc.);

10

~

12) other documents that govern the
economic entity’s activities and may
have evidentiary or auxiliary value
in the course of forensic examina-
tion ¥,

It is essential to highlight that the
mechanism of compensation for proper-
ty damage involves attachment of prop-
erty, filing a civil action, and restitution.
Furthermore, with voluntary consent, the
suspect may transfer equivalent property
to the victim and provide other services
that are of value for the victim.

Conclusions

Property damage proving in economic
criminal offenses is a mandatory compo-
nent of criminal procedure. The investi-
gator is responsible for evidence collec-
tion in this type of offense, while certain
studies are the exclusive domain of foren-
sic experts, specialists, auditors, etc. The
damage resulting from a criminal offense
must be proven in criminal proceedings.
It is also vital to introduce a set of compen-
sation (indemnification) measures both at
the pre-trial stage and during the criminal
trial.

Generally speaking, tangible and in-
tangible benefits shall be indemnified or
compensated for in criminal proceedings.
During the pre-trial investigation stage,
documents are collected, witnesses, vic-
tims, and suspects are interrogated, and
forensic examinations are initiated to
verify the occurrence of property dam-
age. The choice of a particular measure
depends on the stage of criminal proceed-
ings, peculiarities of the investigative sit-
uation, and realization that the planned
measure’s purpose can be fulfilled under
these conditions.

47 Boukosa I. A. CynoBo-6yxranTepcbka eKCepTHsa : Hasd. mmoci6. Kuis, 2009. C. 18.
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The author outlines some aspects of
proving property damage in economic
criminal offenses, for most of which it is
of decisive importance in the context of
criminal law assessment. Our subsequent
research will focus on the legal, organiza-
tional, and tactical principles involved in
collecting evidence of property damage
during the pre-trial investigation of crimes
in economic activity.

JlokazyBaHHS MaifHOBOI IIKOZH
B FOCIOAAPCHKUX KPUMiHAJIBHUX
NPaBOMOPYHIEHHAX

Bimaaiit Yeamuii

Mema c¢cmammi — 3’acysamu ocobau-
socmi 00KA3Y8aHMHs MaiiHo8ol wkodu nid
uac 0ocydo80z0 po3caily8anHHs KPpUMIHAAb-
HUX Tpagonopyulenv y cgepi 20cnodapcokoi
disavHocmi. 3’acosano, wo 3a80anns i3 0o-
KA3Y8aHHs MAliHo80l wkodu Yy eocnodap-
CLKUX KPUMIHAALHUX TNPaBonopyuleHHsIX
€ 0008’93K06010 CKAA008010 KPUMIHAALHOL
npouecyanvHoi JisavHocmi. 3a UuUMIL 8U-
0aMu KpUMIHAALHUX Npasonopyuienv 36u-
panHs 00KA3i8 € KOMNemeHUyielo cAid4woeo,
a okpemi docaidncers — cydosux ekcrepmis,
cneuianicmis, pegizopie ma iH. 3ag0any
KPUMIHAALHUM NPABONOpyULeHHAM WKOOY
nompibHo dogecmu came y KPUMIHAALHOMY
nposadicenui. Bancauso maxoxc peanisy-
samu Komnaekc 3axodig i3 8i0wukody8anHs
(komnencayii) ax Ha cmadii docydogozo npo-
sadxceHHs, mak i nid wac cydogozo po3ensdy
KpUMIHAAbHO20 nposadicenHs (cnpasu). 3a
3a2aNbHUM NPAsuioM, Y KPUMIHAALHOMY
nposadicenui nidagearomov 8i0WKOOY8AH-
HI0 ab0 KomneHcayli mamepiaavii il Hema-
mepiaavii 6aaea. Ha cmadii docydogozo
poscaidysanns 3bupaiome dokymenmu, 00-
numyioms ceidkie, nomepniaux i nidospio-
BAMUX, IHIULIOIOMb NposedeHHs CY008UX
excnepmus i3 Memoro 3aceiduumu gakm
3a80anHs maiinogoi wkodu. OOpanHs KOH-

KpemHozo 3axody 3ymogaionms cmadis
KPUMIHAALHOZ0 NPo8adiceHHs, 0cobaugocmi
caidwoi cumyayii, a makodx yceidomieH-
HS M020, WO Memu 3anaAaH08aH020 3aX00y
moxcHa docaemu 3a yux ymos. Oxpecie-
HO OKpemi acnekmu 0OKA3Y8AHHA MAiHO-
801 wkodUu Y 20Cn00ApCbkuX KpUMIHAAb-
HUX NpasonopyuleHHsx, 041 Oiaviiocmi
3 AKUX 60HA MAE BUPIWUAAbHE 3HAYEHHS
Y  KPUMIHAALHO-NPABOBOMY  KOHIMEKCMIL.
IIpasosi, opeanizayiiini il makmuuHi 3aca-
Ju peanizauii cnocobig 36upauHs 0okasie
Ha nidmeepoiceHHs MaiiHogoi wxkodu nid
uac 0ocy0o8020 po3caidy8aHHs KPpUMIHAAb-
HUX 1pagonopyulendv y cgepi 20cnodapcovkoi
JigAbHOCMI CMAHYMb NpedmMemom HAULUX
nodaavuiux 0ocaidxiceHb.

Kawuoei caosa: xpuminanvie npaso-
nopyuenns; eocnodapcvka digavHicmes; 00-
Ka3yeamHs; 0okas; Maiinoga ukoda; npoye-
cyanvha 0is; cydosa ekcnepmu3a.
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This research paper purpose is to investigate corruption state in
) ACCESS environmental field, analyze the main problems that arise as a re-
sult of such corruption, and propose ways to solve them. The goal
was achieved through comprehensive application of general scien-
@ ® tific (analysis, synthesis, generalization), dialectical, comparative
L -34 legal, systemic and structural and prognostic methods. The main
mechanisms of corruption on the environment state are considered.
Particular attention is paid to finding effective ways to overcome
corruption, improving legislation, strengthening control by officials
and increasing transparency, openness and publicity in the deci-
sion-making procedure in this area. The problems that arise due
to corruption in environmental field are analyzed, in particular,
illegal use of natural resources, environmental pollution, destruc-
tion of ecosystems, etc. It is stated that corruption in the environ-
mental field is one of the most serious problems of modern society.
It is proved that close cooperation of the state with international
organizations studying this problem should become the basis for
improving national legislation and practice of its implementation.
Ways of solving problems of minimizing the impact of corruption
in environmental field are proposed (strengthening control over
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compliance with environmental legislation, increasing transparen-
cy of decision-making in the environmental field and ensuring ine-
vitability of punishment for corruption offenses, etc.). It is proposed
to raise environmental awareness of citizens and involve them in
active participation in monitoring compliance by authorities with
environmental legislation and other issues that is an important as-
pect of combating corruption in environmental field. Prospects for
further research within the framework of raised issues are outlined.

Keywords: corruption; environment; pollution; environmental
responsibility; public control; criminal proceedings.

Research Problem Formulation

Corruption is one of the most acute prob-
lems of modern society which negatively
affects all fields of State activity, including
environment state. Illegal use of natural re-
sources, failure to comply with environmen-
tal norms and standards, as well as evasion
of responsibility for destruction or damage
to environment are direct consequences of
corrupt actions. In addition, corruption un-
dermines effectiveness of State institutions
responsible for environmental protection
and reduces public trust in them. Given the
scale and complexity of the problem under
research, finding ways to minimize the im-
pact of corruption in environmental field is
an extremely urgent task. Corruption often
leads to inefficient allocation of resources,
decrease in the country investment attrac-
tiveness and a slowdown in economic de-
velopment. As a result, such sectors of the
economy as healthcare, education and so-
cial services suffer.

At the same time, it is necessary to
develop a decision on development of
a comprehensive strategy to combat cor-
ruption in environmental field, that would
include strengthening control over com-
pliance with the environmental legisla-
tion of Ukraine increasing principles of
openness, transparency and accountabil-
ity in the work of relevant bodies. It is

necessary to actively involve public in the
decision-making procedure. Only if the ef-
forts of State and society are consolidated,
it is possible to achieve positive changes
in combating corruption and ensuring
sustainable environment development.

Article Purpose

Investigate corruption state in environ-
mental sector, analyze the main problems
that arise as a result of corruption and pro-
pose ways to their solving.

Research Methods

General scientific methods (analysis, syn-
thesis, generalization) are used to analyze
research papers on issues under conside-
ration; comparative legal while comparing
legislative regulation of corruption problem
of in environment field in Ukraine and other
states; system-structural, consider impact
problem of corruption in the field of the en-
vironment in a broad and narrow sense, to
substantiate expediency of using termino-
logical construction: corruption in the field
of environmental protection; predictive; in
order to determine the prospects for fur-
ther scientific research on the issues under
research and to develop recommendations
for improving legislation to combat corrup-
tion in the field of environmental protection.
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et al. This issue does not leave the pages
of mass media and feeds of websites and
social media messages '*. Given the scale
and complexity of the problem, finding
ways to minimize the impact of corrup-
tion in the environment is extremely
important, especially under martial law
in Ukraine. Thereby our research is an at-
tempt to take a comprehensive approach
to studying the problem of corruption in
the field of environment and developing
practical recommendations for improving
legislation in this field.

Main Content Presentation

Environmental corruption is a serious
problem, it has a negative impact on en-
vironmental sustainability and well-being
of society. Illegal actions (acceptance of an
offer, promise or receipt of an improper
advantage by an official, abuse of office,
non-transparency in decision-making,
etc.) undermine the efforts of all structures

to protect the environment and lead to ir-
rational use of natural resources. One of
the main causes of corruption in the envi-
ronmental field is the imperfection of the
legislative framework, insufficient control
over compliance with environmental stan-
dards, the lack of clear sanctions for their
violation that creates favorable conditions
for corruption.

T. Nikolaichuk, citing foreign au-
thors 3, claims that “officials responsible
for compliance with legislation in the field of
environmental protection must have an ap-
propriate level of awareness of the laws of na-
ture” **. We consider such a level of aware-
ness to be a key factor in compliance with
legislation in the field of environment and
natural resource management.

Yu. Leheza took an active part in the
discussion on this topic: in his opin-
ion, the field of natural resources use in
Ukraine remains one of the most corrupt
field of public administration. In modern
conditions, many corrupt schemes for the

zbirnik_vid17kvinty2014.pdf (date accessed: 18.05.2025) ; Moro . Kopymiiia y semenbHii cdepi
VkpaiHu: colliajlbHa CYyTHICTB Ta IUISXY OJ0MaHHSI. KpUMIHAALHO-NPA608] ma KPpUMIHOA02iU-
Hi 3acadu npomudii kopynyii: 36. Te3 gom. V MixxHap. HayK.-pakT. koH. (Xapkis, 31.03.2017).
XapkiB, 2017. C. 219—220. URI: http://dspace.univd.edu.ua/xmlui/handle/123456789/14168

(date accessed: 18.05.2025).

12 [uB., Hamp.: 3aXUCT YKPATHCHKOTO ZOBKIJJIS BiZl KOPyMIii: iHCTpyMeHTH / EKOpaiioH : BebcaiiT.

14.03.2023. URL:

https://eco.rayon.in.ua/news/583111-zakhist-ukrainskogo-dovkillya-vid-

koruptsii-instrumenti (date accessed: 18.05.2025) ; TOII-5 KOpynIiHUX cKaHAAIIB 2023 POKY
y cdepi oxopoHU AOBKiNIA / Acorjialiis epeBooOpOOHUX MiAIPHUEMCTB YKpaiHu : BeGCaT.
08.01.2024. URL: https://surl.li/mtztyl (date accessed: 18.05.2025) ; HanioHajbHe areHTCTBO
3 MUTaHb 3anobiranus kopyniii — HA3K npeseHnTyBaio gociimkxenas “Kopyniifiai pusuku
y JricoBoMy rocrogapctsi” / MiHICTepPCTBO 3aXUCTY JOBKLIA Ta IPUPOAHUX pecypciB Vkpai-
Hu : Bebcaiit. 17.02.2025. URL: https://surl.li/mmsfwx (date accessed: 18.05.2025).

13 Wen B., Tang Sh.-Ya. and Wing-Hung Lo C. Changing Levels of Job Satisfaction among Local
Environmental Enforcement Officials in China. The China Quarterly. 2020. Vol. 241. Pp. 112—
143. DOI: 10.1017/S0305741019000791 (date accessed: 18.05.2025) ; Li X., Yang X., Wei Q. &
Zhang B. Authoritarian environmentalism and environmental policy implementation in Chi-
na. Resources, Conservation and Recycling. 2019. Vol. 145. Pp. 86—93. DOI: 10.1016/j.rescon-

rec.2019.02.011 (date accessed: 18.05.2025).
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circulation of large-scale volumes of forest
resources, minerals, fish and marine ani-
mals, land plots, other natural resources
and even waste '° have been operating in
Ukraine for a long time, due to which cor-
ruption in the field of natural resources
use has serious consequences for the en-
vironmental security of Ukraine. Corrup-
tion schemes in the environmental sector
are mainly associated with non-compli-
ance by enterprises with environmental
standards and norms; officials prone to
bribery and fraud have learned to circum-
vent these norms, which causes air, water
and soil pollution, illegal deforestation
and this in turn leads to the destruction
of ecosystems, loss of biodiversity and in-
tensification of climate change; inefficient
distribution and use of natural resources
(minerals, land and water); weakening of
State control over compliance with envi-
ronmental standards that allows violators
to avoid responsibility; reducing invest-
ment in environmental projects and tech-
nologies; slowing down progress in the
environmental realm and becoming an
obstacle to its sustainable development,
etc. All this is a serious threat to the eco-
system of our state, health and quality of
life of the population. Corruption in the
environmental field has negative conse-
quences for society and future genera-
tions: as we have already noted, it leads to
irrational use of natural resources, illegal
deforestation, poaching and other actions
that cause ecosystem degradation and loss
of biodiversity.

Environmental corruption is often
associated with a conflict of interest be-
tween an economic and an environmental
objective. Political influence and lobbying

15 Jleresa 0. O. 3a3Hadu. TBip.

by business entities can lead to decisions
that contradict the principles of sustain-
able development. In addition, corruption
in the environmental field causes signifi-
cant economic damage to the state, since
the funds that their officials should have
directed to environmental protection are
inefficiently used or stolen. It is worth
mentioning existence of corruption dis-
putes in Ukraine, which undermine citi-
zens’ trust in the authorities and reduce
the investment attractiveness of our coun-
try for potential international partners.
Corruption is a cancerous tumor of so-
cial development, which slows down and
destroys it, which must be recognized at
all levels of management: macro-, meso-
and at the citizen level. The foundations of
the driving forces of social development
are objective contradictions, which can be
positive, restorative and negative, destruc-
tive. The positive nature of the driving
forces operates according to the scheme:
contradictions - risks - risk management
mechanisms - new (smaller) contradic-
tions. The phenomenon of corruption
is a consequence of the functioning of
negative driving forces, which operate
according to a different scheme: contra-
dictions - risks — problems - crises - an-
tagonisms - social revolutions - new (even
more complex) contradictions '° requiring
a comprehensive approach to develop-
ment and implementation of effective risk
management mechanisms, increasing the
level of transparency and accountabili-
ty in decision-making that are necessary
measures to combat corruption.
According to Professor V. Martynenko,
Ukrainian society has not yet formed an
objective and adequate, holistic reflection

16 Muxuenko A. M., Pycuak O. B, Myzpos A. M., KpaBuenko C. O. Ta iH. 3anobirauas Ta mpo-
TUZist KOPYILII : HaB4. 11ocib. / 3a pex. npod. A. M. MuxHeHKa. 4-Te BU/,., Iepepod. i Z0IIO0B.
Kuwuis, 2013. 666 c. URI: http://er.nau.edu.ua/handle/NAU/31937 (date accessed: 18.05.2025).
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of the nature of corruption (legislative and
normative, organizational, social, financial,
managerial, spiritual and moral) and the
driving forces of integrity in state authori-
ties. Methodology for studying corruption
nature requires specifying not only what
hinders, but above all what ensures normal
functioning of a society suitable for living
not for the majority, but for all citizens. All
this requires a holistic, cause-and-effect
macroeconomic analysis of social develop-
ment, in which the study of driving forces
should become a system-forming tool for
forming mechanisms of effective power in
civil society, improving the system of con-
trol and supervision over the activities of
state authorities in this direction. Corrup-
tion negatively affects the development of
civil society ': it leads to distrust of popu-
lation in government institutions, under-
mines the very foundations of democratic
values, limits citizens’ participation in de-
cision-making, and inhibits initiatives from
below, which ultimately leads to stagnation
of social progress and the growth of social
injustice. This creates a vicious circle: low
trust in government leads to the further
spread of corrupt practices and makes it
more difficult to combat them.

Methodology for studying the causes
of corruption in the field of environment
requires an integrated and interdisciplin-
ary approach that will take into account
various aspects of the problem under re-
search, namely:

1) determination of the main forms
and manifestations of corruption in
the environmental field (obtaining
illegal benefits, abuse of office, etc.);

2) systematic analysis of regulatory
framework and institutional mecha-
nisms designed to prevent and com-
bat corruption in the environmen-

tal field, and assessment of their
effectiveness;

3) research on socio-economic fac-
tors that contribute to the spread
of corruption in the environmental
field (in particular, low incomes of
the population, weak civil society,
lack of openness and transparency
in decision-making, etc.);

4) studying experience of other coun-
tries in combating corruption in
the environmental field and oppor-
tunities to adapt it to Ukrainian
legislation;

5) development of practical recom-
mendations for improving anti-cor-
ruption policy in the environmental
field (in particular, strengthening
responsibility for corruption of-
fenses, increasing transparency and
accountability of authorities, invol-
ving public in the decision-making
process, etc.);

6) introduction of educational and
awareness-raising programs aimed
at forming intolerance to corrup-
tion in society and awareness of its
negative consequences, in particu-
lar, for environment.

Consequently, methodology for study-
ing corruption nature in the environ-
mental sector should be based on com-
prehensive analysis of the problem and
development of comprehensive measures
to counter this phenomenon at various
levels: legal, institutional, socio-econom-
ic and cultural. Our research made possi-
ble to find out that corruption affects the
macroeconomic indicators of Ukraine and
the overall level of well-being of society,
and statistical analysis helps to identify
the main problems contributing to the
spread of corruption and find the most ef-

17 MuxHeHKO A. M., Pycuaxk O. B, Myzpos A. M., KpaBueHnko C. O. Ta in. 3asHad. TBip. URL: http://
er.nau.edu.ua/handle/NAU/31937 (date accessed: 18.05.2025).

194


https://khrife-journal.org/index.php/journal
http://er.nau.edu.ua/handle/NAU/31937
http://er.nau.edu.ua/handle/NAU/31937

Vadym Babakin, Jozef Zatko. Corruption in environment field:
problems and ways to their solving. DOI: 10.32353/khrife.2.2025.14

fective methods of preventing or neutral-
izing them.

In order to effectively prevent and
combat corruption in the environmen-
tal sector, it is necessary to constantly
improve the legal framework and intro-
duce tough sanctions for violations. This
issue was raised during the offsite mee-
ting of the Committee on Environmental
Policy and Nature Management, where
on 25.04.2025 they discussed draft law
Ne 3091 on state environmental control &
Deputy Head of the National Agency for
the Prevention of Corruption Serhii Hu-
piak expressed the opinion that violations
or abuses by inspectors often occur in the
environmental sector due to the wide dis-
cretionary powers of control bodies that
creates high corruption risks and affects
the level of transparency, accountability
and standardization of procedures in the
activities of control bodies. He also em-
phasized that the main task is to identify
corruption risks in advance and elimi-
nate gaps in legislation, as it is always
easier to prevent corruption than to in-
vestigate criminal offenses in corruption
cases . The meeting concluded with the
need to finalize the aforementioned draft
law in order to ensure implementation
of European standards and fulfillment of
the obligations of the Association Agree-
ment between Ukraine and the European
Union *.

In order to solve the problem of cor-
ruption in Ukraine (in particular, in envi-
ronment field), it is necessary to initiate
and implement reforms, as well as to raise
awareness of citizens and their participa-
tion in the fight against this phenomenon.
In recent years, several steps have already
been taken to combat this problem: in
particular, a Specialized Environmental
Prosecutor’s Office has been created and
public control has been strengthened to
some extent.

However, much more needs to be done
to eliminate corruption in the environ-
mental sector and preserve the environ-
ment for future generations, as the fight
against corruption is a long-term and com-
plex procedure.

In order to overcome corruption, it is
extremely important to make declarations
of persons authorized to perform state
or local government functions available
to the general public, to introduce public
control and to actually punish corrupt of-
ficials. Unfortunately, the latter happens
extremely rarely. For example, in the first
half of 2023, Specialized Environmental
Prosecutor’s Office registered more than
4,000 criminal proceedings, of which only
30% were sent to court with indictments.
There are likely to be even fewer actual
convictions ?. In our opinion, formation
of political will and commitments in the
government will help to increase the level

18 TIpO€eKT 3aKOHYy IPO AepKaBHUM eKOJOTiYHMI KOHTPOJab Bif 19.02.2020 p. Ne 3091. URL:
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=68186 (date accessed: 18.05.2025).

19 HA3K 3ampomnoHyBajO NIIIXYW YCYHEHHS KOPYNIIIMHUX PHU3UKIB y 3aKOHOIIPOEKTI IIPO
Jep>KaBHUM eKOJIOTIYHUIT KOHTPOJb mif dac Hapazu Kowmitery BPY / HA3K : BeGcaiirT.
25.04.2025. URL: https://surli.cc/ctddrk (date accessed: 18.05.2025).

20 Vrojga mpo acomiariio MiDX YKpaiHOIO, 3 OJHi€l cTopoHH, Ta €BpomeiicbkuM CoI030M,
E€BpOIECHKUM CITIBTOBAPUCTBOM 3 aTOMHOI eHeprii i iXHiMU Zilep:kaBaMu-4IeHaMu, 3 iHIIO1
cTopoHHU : patudik. i3 3agB. 3aKoHOM VkpaiHu Bif 16.09.2014 p. Ne 1678-VII (3i 3MiH. Ta
nmomoB.). URL: https://zakon.rada.gov.ua/laws/show/984_011#Text (date accessed: 18.05.2025).

21 Benoycosa K. IllaHc Ha 3MiHU AJI JOBKULIA: UM 3MOXKe YKpaiHa BUKOPIHUTU KOPYIILIIO Mif
yac BitiHu / ExomostiTuka : BeGcaitT. 10.10.2023. URL: https://surli.cc/gyduyf (date accessed:

17.05.2025).
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of efficiency of measures and achieve pos-
itive results in combating corruption in
the field of environment.

One of the ways to overcome corrup-
tion in the field of environment is fruitful
cooperation of our State with internation-
al organizations that successfully solve
the problems of corruption in the envi-
ronment field. Application of internation-
al standards and experience in this area
should become the basis for improving
national legislation of Ukraine and ensur-
ing effective counteraction to corruption
in the field of environment and fulfillment
of Ukraine obligations to international
community.

It should be noted that one of the el-
ements of preventing corruption in the
environmental field is the creation of
a transparent and accountable system of
state environmental control that would
ensure environmental protection. For
achieving this goal, it is necessary to
conduct constant consultations with the
public, business and other stakeholders,
as well as to carry out international coop-
eration with foreign partners to exchange
experience in this area. In order to over-
come corruption in environmental field,
itisnecessary to carry out comprehensive
measures aimed at increasing transpar-
ency, strengthening control and ensuring
inevitability of punishment for corrup-
tion offenses. Only through joint efforts
of the state and society can progress be
achieved in preventing and combating
corruption and ensuring sustainable de-
velopment. In addition, it is important to
introduce modern information and com-
munication technologies to monitor envi-
ronment state. Use of satellite images and
other technical means will make possible

to timely detect such categories of offens-
es and develop and take appropriate mea-
sures. Use of electronic platforms for fil-
ing complaints and appeals from citizens
will also contribute to the promptness of
response to environmental offenses. In
our opinion, it is necessary to strength-
en the education of the population about
importance of environmental protection
and the negative consequences of corrup-
tion in this area. Raising the level of en-
vironmental awareness of the population
through educational programs and infor-
mation campaigns is a leading factor in
overcoming corruption in environmental
fields. Citizens’ awareness of the impor-
tance of environmental protection and
the negative consequences of corruption
will contribute to the formation of intol-
erance to corrupt actions. U. Bek, for ex-
ample, notes the “rather “late” (second half
of the twentieth century) recognition of envi-
ronmental rights and obligations in the sys-
tem of human and civil rights and their offi-
cial consolidation, first in international, and
later in national legislation” **. Tt should
be noted that access to information and
the possibility of public monitoring and
forecasting reduce the risks of corrupt
actions. As a result, increased awareness
of citizens will encourage them to take an
active part in environmental protection,
prevent and combat corruption in this
area. It is worth mentioning the study
of Gorshenin Institute together with the
Friedrich Ebert Foundation (conducted
in November-December 2020), according
to the results of which Ukrainians called
“the biggest environmental problem for the
world as a whole and Ukraine in particu-
lar... water pollution and the shortage of
clean water”, and “lack of waste incinera-

22 Bexk V. CTaHOBJIEHHS €KOJIOTIYHUX 000B’A3KIB JIIOAMHY i TPOMaZsIHIHA: MIXKHAPOAHI CTaHAap-
Tu. Bichuk HayioHanvHozo yHieepcumemy “Jlveiscoka nonimexuika”. Cepis: “FOpuduuni Hayku”.
2022. Ne 1 (33). C. 145—150. DOI: 10.23939/law2022.33.145 (date accessed: 18.05.2025).
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tion plants and natural landfills as one of
the main causes of environmental problems
in Ukraine” %.

It should be noted that level of func-
tioning of the State control system in the
field of environmental protection is un-
satisfactory, as evidenced by analysis of
sources devoted to effectiveness diagnosis
of national environmental policy imple-
mentation %, as well as regulations on the
reform of the supervision (control) system
in this area.

Thus, the Order of the Cabinet of Minis-
ters of Ukraine dated on May 31, Ne 616-p
approved the Concept of reforming the
system of state supervision (control) in the
field of environmental protection that em-
phasizes the following aspects:

+ discrediting and actual destruction
of the system of State supervision
(control) in this area by lobbyists
of large industrial and agricultural
businesses;

+ low qualification level of State en-
vironmental inspectors (due to low
wages, outdated material, technical
and laboratory facilities, insuffi-
cient funding);

+ high level of corruption;

+ non-transparency of decision-ma-
king system regarding violators of
environmental legislation;

+ low efficiency of the State Environ-
mental Inspectorate of Ukraine;

+ duplication of supervisory (con-
trol) functions by central executive

bodies and the lack of a unified ap-
proach to performance of functions;

« lack of a transparent mechanism for
monitoring environment state and
access to a large amount of environ-
mental data that should be publicly
available to the general public;

« occasional participation of public
inspectors in the activities of the
State Environmental Inspectorate of
Ukraine on supervision (control) %.

In an integrated approach to solving
problem of corruption in the field of the
environment, it is important to take into
account economic incentives. Encourag-
ing enterprises to introduce environmen-
tal innovations by providing tax incentives
can motivate businesses to comply with
the rules and regulations of environmen-
tal legislation and not use corruption
schemes to solve problems.

Overcoming corruption in the field of
environmental protection requires inte-
grated approach and joint efforts of the
State, business, society, etc. Only by con-
solidating efforts and planning and imple-
menting anti-corruption measures can we
achieve positive results in the area under
research and preserve natural resources
for future generations.

Conclusions
Impact of corruption on the environment

is a serious obstacle to sustainable deve-
lopment and the preservation of environ-

23 Baiok C., Knayuinr H., YeTBepTyxiHa JI., KoBanb-Tornuap M. Exosoriuti TpeHgu B Ykpai-
Hi: momiaz rpoMaZisid. 3BIT 3a pe3y/ibTaTaMU COLi0IOTIYHOTOo JocaimxeHHsa. Kuis, 2021. 58 c.
URL: https://library.fes.de/pdf-files/bueros/ukraine/17805.pdf (date accessed: 18.05.2025).

24 Koumnenuis pedopMyBaHHS CHUCTEMH JAepKaBHOTO HamAgy (KOHTpoJ) y cdepi oxopo-
HU HABKOJIUIIHBOT'O IIPUPOJHOTO CEepejoBUIIa : CXBaj. posmopsax. KMV Bix 31.05.2017 p.
Ne 616-p. URL: https://zakon.rada.gov.ua/laws/show/616-2017-%D1%80#Text (date accessed:

13.05.2025).
25 KoHnenmisi pedopMyBaHHA

URL:

https://zakon.rada.gov.ua/laws/show/616-2017-

%D1%80#Text (date accessed: 18.05.2025) ; Topozernpka I. 3asnau. TBip. DOI: 10.32849/2663-

5313/2020.8.25 (date accessed: 18.05.2025).
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mental balance. In order to effectively
combat corruption offenses in environ-
ment field, in our opinion, it is necessary
to take the following measures:

1) strengthen responsibility for cor-
ruption related to the illegal use of
natural resources, environmental
pollution and violation of environ-
mental standards, etc.;

2) introduce more stringent require-
ments for transparency and ac-
countability in the decision-mak-
ing process related to the issuance
of licenses for the use of natural
resources, implementation of en-
vironmentally hazardous activities,
etc.;

3) introduce effective mechanisms
for protection of whistleblowers of
corruption offenses in the field of
environment, in particular, guar-
antee them anonymity, protection
from harassment and the oppor-
tunity to receive remuneration for
providing significant operational
information on exposure of cor-
ruption offenses;

4) strengthen interagency cooperation
and coordination between anti-cor-
ruption bodies and those that moni-
tor compliance with environmental
legislation that will allow law en-
forcement agencies to more effec-
tively detect and investigate corrup-
tion offenses in this area;

5) intensify international cooperation
in the field of combating corruption
in the field of environmental protec-
tion, in particular, through the con-
stant exchange of experience, joint
actions in investigation of environ-
mental crimes, as well as the joint
development and implementation
of measures aimed at combating
environmental crime in general.

In our opinion, the early implemen-
tation of above-mentioned measures will
significantly minimize corruption in the
environmental field and ensure more ra-
tional use of Ukraine natural resources.

Kopynuis y cepi ZoBKiIs:
Npood/IeMH Ta NUISXU iX PO3B’sI3aHHSA

Baoum Babakin,
Hozegp 3amvxo

Mema pobomu — Jdocaidumu cmawn Ko-
pynyii y cgepi 0oekinas, npoananizysamu oc-
HOBHI npobiemu, AKI BUHUKAIOMb YHACAIOOK
maxoi Kopynyii, i 3anpononyeamu WAIXU ix
posg’azanns. Ilocmagaeny memy pedani3o8amo
30609KU KOMI/EKCHOMY 3ACMOCYBAHHIO 3d-
2a/1LHOHAYKOBUX (AHAAL3, CUHME3, Y3a2albHeH-
Hs), 0ia/eKMuUYHO020, TLOPIBHANLHO-PAB0BOZO,
CUCTMeMHO-CIPYKMYPHO20 Md NPOZHOCMUYHO-
20 memodig. P032AsMHYmMO OCHOBHI MeXaHi3mu
enauegy kopynyii Ha cmau dogkinasn. Ocobaugy
Y8azy axKyeHmosaHo HA NMOULYKY epeKmuHUX
WAAXi8 MOJOAAHHS KOpYnuii, YOOCKOHA/AeHHL
3aK0H00a8CcmMed, NOCUAeHHI KOHMpOoao 3 60Ky
nocadosux ocib i nideuuyeHHi npo3opocmi, 8iod-
Kkpumocmi il ny6aiuHocmi y npoueci npuilHam-
ms pilteHd y yiil cepi. IIpoananizogano npo-
baemu, KL BUHUKATOMD Hepe3 Kopynuii y cdepi
008KiNNS, 30KpeMAa He3aKOHHe BUKOPUCTMAHHSA
npupodrux pecypcis, 3abpyOHeHHs 008KiAAA,
3HUWeHHA ekocucmem ma iH. Koncmamosato,
wo Kopynuis y cgepi 0oskinisn € 00Hi€i0 3 Hall-
6inviL cepilosHux npobaem CywacHozo Cycninv-
cmea. Jlogedero, w0 micHa cnignpays 0epiasu
3 MIHCHAPOOHUMU OpeaHi3auismu, wo 0ocaid-
AHCYI0Mb Ui NPobaeMy, mae Cmamu nidspyHmsam
014 800CKOHA/NEHHA HAYIOHAALHOZ0 3AKOHO-
dascmea ma Npakmuku iioeo peanizauii. 3a-
NPONOHOBAHO WASXU PO36’A3AHHA Npobaem i3
MIHIMI3ayii enauey kopynuii y cgepi dogkinns
(nocunenHs KOHmMpoaio 3a JOMPUMAHHAM eKo-
0214H020 3akoHoOaecmea, nidsuleHHs npo-
30pocmi npuiiHamms piuleHds y cgepi 008KiAAsL
ma 3abe3neuenns He8l080POMHOCTL NMOKAPAH-
HS 3a KOpYNULUHI NpagonopyuleHHs ma iH.).
3anpononogano  nideuwysami  eKo102iuHy
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ceidomicmy epomadan i 3aaywamu ix 0o ak-
MUBHOL y1acmi 8 KOHMpoai 3a OOMpUMAHHIM
opeanamu 64a0U eKoA02IUHH020 3AKOH00A8CMea
U IHWUMU NUMAHHAMU, WO € 8ANAUBUM aAC-
nekmom npomudii kopynuii y cgepi 0oskinas.
Oxpecneno nepcnekmueu nodanvuwiux 00CAI-
Ooicetv y Medcax nopyuleHoi npobaeMamuku.
Katouoei caoea: xopynuis; doskinas; 3abpyo-
HeHHsl; eKoa02iuHa 810nosidanvHicmy; epomad-
COKUTL KOHMPOAL; KPUMIHAABHE NPOBAJHCEHHSL.
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Energy conservation and efficiency play a vital role in modern so-
ciety. In particular, the need for thermal modernization of build-
ings has become ever more pressing. Energy-saving policy in con-
struction is a top priority during overhauls and new construction.
Accordingly, the choice of materials, products, and structures must
address energy-efficiency goals and reduce overall energy consump-
tion. When the right materials are selected, interior comfort im-
proves: materials with excellent thermal insulation characteristics
retain heat in winter and help keep spaces cool in summer, cutting
reliance on heaters, fans or air-conditioning — and with it, energy
use. This article aims to present the key rules and requirements for
building energy efficiency during thermal modernization works and
to analyze these projects by highlighting specific challenges encoun-
tered in practice. To fulfil this goal, we employ general (theoretical
analysis and synthesis) and special methods (review of design doc-
umentation, analysis of the building materials used, thermograph-
ic inspection). We examine relevant building rules and standards
governing such work and outline mandatory quality requirements.
The study notes the need to strengthen regulations on upgrading
thermal insulation of external envelopes and on replacing window,
exterior-door, and balcony assemblies. We also address the follow-
ing topics: energy conservation, energy-saving policy, building en-
ergy performance certificates, and the efficient use of fuel and power
resources.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges
translation as corresponding to the original.
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Research
Problem Formulation

Today, the challenge of securing energy
resources is acute in Ukraine and world-
wide.

The United Nations Framework Con-
vention on Climate Change (hereinafter
referred to as the UNFCCC) was adopted on
May 9, 1992; Ukraine signed it on June 11,
1992, and ratified it on October 29, 1996 1.

The UNFCCC is an international en-
vironmental treaty aimed at addressing
the issue of greenhouse emissions (gases).
Currently, it is vital to stabilize and then
maintain greenhouse gas emissions at lev-
els that do not harm the environment or
exacerbate climate change. Under the Con-
vention, participating countries commit to
improving their energy-use efficiency.

Overall, Ukraine’s energy-saving poli-
cy focuses on the rational and economical
use of energy resources. Furthermore, it
is important to recognize that the housing
stock of our country predominately relies
on heating units from outdated systems.
Particularly the buildings commissioned
before 1993 were erected under obsolete
construction standards. Thus, to conserve
fuel and power, we must implement ener-
gy-efficient measures aimed at promoting
the introduction and production of ener-
gy-efficient products, technologies, and
equipment.

One of the main requirements for any
building’s technical and technological de-
sign is energy efficiency and conservation.

Contemporary realities demand that heat-
ing, ventilation, cooling, and lighting sys-
tems meet technical criteria ensuring low
energy consumption during operation.

Research
Purpose

The research paper’s purpose is to study
issues of energy conservation, energy-sav-
ing policy, and the efficient use of fuel and
energy resources—specifically by analyz-
ing the energy efficiency of building ther-
mal modernization—and to draw attention
to the necessity of improving the regulato-
ry framework for the technical retrofitting
of thermal insulation in external building
envelopes, as well as the replacement of
window, external door, and balcony units.

Research
Methods

General methods employed include theo-
retical analysis and synthesis, while spe-
cial methods comprise analysis of project
documentation, assessment of applied
building materials, and thermographic in-
spection.

Inspecting the project documentation
facilitates an accurate evaluation of the
compliance of the building’s thermal enve-
lope with energy-efficiency requirements.

The building materials assurance is
conducted via laboratory testing, which
allows for the calculation of the materials’
thermal conductivity coefficients.

1 PamxkoBa koHBeHNis Opranizarii O6egnanux Hamiif npo 3MiHy kiiMaTy : patudik. 3akKoH.
Vkpainu Bizg 29.10.1996 p. Ne 435/96-BP. URL: https://zakon.rada.gov.ua/laws/show/995_044#Text

(date accessed: 11.05.2025).
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Analysis of Essential Researches
and Publications

This article presents a system of indicators
and criteria which, in the author’s view,
will help bring the energy efficiency of
Ukrainian buildings into alignment with
current rules and standards. The legal ba-
sis for this study is provided by the Law of
Ukraine: On Energy Efficiency of Buildings *
and the corresponding modern construc-
tion rules addressing this issue. Improving
existing Ukrainian building regulations,
bringing them into conformity with inter-
national standards, as well as enacting a se-
ries of laws aimed at introducing advanced
technologies and modernizing construc-
tion processes, will undoubtedly foster
the emergence of buildings with low ener-
gy-consumption metrics, thereby signifi-
cantly reducing their maintenance costs.
The issue of conserving and rational-
ly using thermal energy is increasingly
tackled by the scientific community. Tech-
nical retrofitting and thermal moderniza-
tion of buildings have been examined in
studies by O. Halinskyi, P. Hryhorovskyi,
V. Ploskyi, C. Ushatskyi, V. Halushko,
A. Necheporchuk, V. Torkatiuk, R. Tor-

mosov, R. Tian, H. Fareniuk, A. Shpakov,
V. Shalennyi, et al. Several researchers
(V. Halushko, H. Sokha, V. Saviovskyi,
H. Ratushniak, O. Ratushniak, S. Ponizov,
I. Babii, O. Borysov, L. Kucherenko, N. Oli-
inyk) have researched the range of build-
ing materials and the selection of techno-
logical solutions for carrying out thermal
modernization works.

H. Fareniuk, O. Filonenko, and M. Ty-
mofieiev * have focused specifically on
building modernization with respect to re-
ducing energy consumption and curbing
greenhouse gas emissions. They also put
forward a contemporary approach to select-
ing the optimal modernization strategies.

R. K. Jain * examined economic, en-
vironmental, and efficient construction
practices, highlighting the advantages of
such construction in reducing greenhouse
gas emissions.

Researchers J. Torkar, D. Goricanec,
and J. Krope ° addressed the reliability and
uninterrupted operation of centralized
heat-supply systems, emphasizing the im-
portance of monitoring and control mea-
sures.

V. Semko® investigated the thermal
failure challenges of the building envelope

2

Ilpo eHepreTuuHy edeKTUBHICTD OyziBenb : 3aKoH VkpaiHu Biz 22.06.2017 p. Ne 2118-VIII
(31 3min. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/2118-19#Text (date accessed:
11.05.2025).

dapeniok I. I, ®inonenxo O. I., Tumodees M. B. EHeproedeKTUBHICTb TPOMaACKUX OYAIH-
KiB 3 BpaxyBaHHSIM €PrOHOMIKH TeIUIOBOTO cepezoBuIla. KomyHaavHe 2ocnodapcmeo micm.
Cepia: Texuiuni Hayku ma apximexkmypa. 2017. Bum. 135. C. 119—124. URL: http://nbuv.gov.ua/
UJRN/kgm_tech_2017_135_22 (date accessed: 11.05.2025).

Jain R. K. A Study on Eco-Friendly Cost-Effective Earthbag House Construction. Kathmandu
University Journal of Science, Engineering and Technology. 2013. Vol. 9. No. 1. Pp. 200—211. DOI:
10.3126/kuset.v9i1.63925 (date accessed: 11.05.2025).

Torkar J., Goricanec D., Krope J. Economical heat production and distribution. Proceedings of
the 3rd IASME/WSEAS Int. Conference on Heat Transfer, Thermal Engineering and Environ-
ment (Corfu, Aug 20—22, 2005). 2005. Pp. 18—23. URL: https://www.academia.edu/19945433/
Economical_heat_production_and_distribution (date accessed: 11.05.2025).

Cemkxo B. O. MeTogmka BHU3HAUYeHHS HMOBIPHOCTi TEIUIOBOI BiZIMOBU OTOPOKYBAJIBHUX
KOHCTPYKIIiN i3 CTaleBUX XO0JIOAZHOMOPMOBAHUX eJeMEHTIB 3a TEeIJIOTEXHIYHUMH IIOKas3-
HUKaMu. Cmpoumensvcmeo. Mamepuanogedenue. Mawunocmpoerue. Cepus: HHHO8AYUOHHbLE
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as one of the principal causes of economic
losses due to increased energy consump-
tion.

B. Basok et al. 7 addressed the integra-
tion of architectural features with techni-
cal and technological parameters to main-
tain appropriate sanitary and hygienic
conditions within building interiors.

A. Maksymov’s research paper® pre-
sented a novel and rational approach to
organizing the design process for thermal
modernization measures for buildings,
and provided examples of optimizing
structural solutions during the implemen-
tation of such thermal modernization.

A. Perekrest examined the automation
of monitoring heat-exchange parameters
in buildings °.

V. Babak et al. '° explored contempo-
rary tools and methods for supervising
thermal-energy equipment.

I. Babii, O. Borysov, L. Kucherenko,
and N. Oliinyk noted that, given the cur-

rent condition of the residential building
stock, 90% of all multi-story buildings re-
quire thermal modernization .

V. Saviovskyi also devoted his work to
the promising field of building thermal
modernization*>. His research identified
the causes by which structural elements
of buildings lose their thermal-protective
properties; the researcher highlighted the
principal technological characteristics that
must be considered during the design and
execution of preparatory works; the author
described the primary technical and tech-
nological solutions for carrying out these
works and detailed the quality assurance for
construction operations. Furthermore, he
provided a step-by-step breakdown of the
procedures for installing window and exter-
nal door units and presented advanced tech-
nologies for installing the building’s thermal
envelope (methods for insulating external
walls, roofs, floor slabs over unheated spa-
ces, and the building’s plinth).

mexHoioeul  IHU3HEHHO20  UYUuraa

00%eKmos

HCUAUWHO -ZPaWCaaHCKOZO, npomuvlil/1eHHO20

U mpaucnopmuoeo Haznadenud. 2016. Beim. 91. C. 140—147. URL: http://nbuv.gov.ua/UJRN/

smmit_2016_91_21 (date accessed: 11.05.2025).

7 Bacok b. 1., Heg6aiino O. M., Tkauernko M. B., Boxkko I. K., Hosinpka M. I1. CxeMHi pirneHHs
ocHallleHHsI eHeproedeKTUBHOro OYAMHKY CUCTEMOIO Terio3abesnedeHHs. [IpomoblulieHHas
menaomexruka. 2013. T. 35. Ne 1. C. 42—48. URL: https://dspace.nuft.edu.ua/server/api/core/
bitstreams/231a7815-e412-4ae5-b6b8-296b31calac9/content (date accessed: 11.05.2025).

8 MaxkcumoB A. C. Oprasnisamiiini mizxogu o TepMomogepHisanii OyziBenp Ha miAcTasi

ontuMisanii BU60PY KOHCTPYKTUBHO-TEXHOJIOTIYHUX PillleHb :

AuC. ... KaHA. TeXH. HayK.

Opeca, 2021. 218 c. URL: https://uacademic.info/ua/document/0421U102386 (date accessed:

11.05.2025).

9 Ilepekpect A.JI. MeTozau Ta 3acO0Y CTBOPEHHS BUCOKOE(DEKTUBHUX KOMITI0TEPHU30BAHUX CU-
CTeM aBTOMATUYHOT'0 KOHTPOJIIO ITapaMeTpiB TEIIOBOro KoMOPTY B OYAIBIAX : AUC. ... A-Pa
TexH. HayK. [IOKpoBCEK, 2020. 493 c. URL: https://uacademic.info/ua/document/0520U101750

(date accessed: 11.05.2025).

10 Ba6ax B. I1., BeperyH B. C., Byposa 3. A., Bopo6iios JI. 1., [lexymra JI. B. Ta in. AmapaTHo-Tipo-
rpamHe 3abe3ledyeHHs] MOHITOPUHTY O0€KTiB reHEpyBaHHs, TPAHCIIOPTYBAaHHS Ta CIOXU-
BaHH{ TeIJIOBOI eHeprii : MoHOTrpadisa. Kuis, 2016. 298 c.

11 Ba6iii I. M., Bopucos O. O., Kyuepenko JI. B., Onittnuk H. B. BusHaueHHS (DaKTOPiB, 1110 BILIH-
BAIOTh HA TEPMiHU yTeIleHHA dacaziB 6araTornoBepxoBUx 6yAiBesb. CynacHi mexHoaoeii, ma-
mepiaau i koHcmpykuii 8 6ydienuymei. 2021. T. 31. Ne 2. C. 32—36. DOI: 10.31649/2311-1429-

2021-2-32-36 (date accessed: 11.05.2025).

12 CagtioBcekuii B. B. TepmomozepHisatiis 6yzisess : HaBd. r1oci6. Kuis, 2021. 278 c. URL: https://
lira-k.com.ua/preview/12893.pdf (date accessed: 11.05.2025).
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R. Carabano et al. analyzed building
materials intended for thermal-insulation
works (with respect to their life-cycle du-
rability) 5.

L. Brojan, A. Petric, and P. L. Clous-
ton conducted a comparative analysis of
building materials from ecological and
economic perspectives *.

I. Babii and L. Kucherenko assessed
existing thermal-insulation construction
and installation technologies in terms of
their techno-economic efficiency ».

V. Serdiuk addressed the issue of
aging residential buildings constructed
during the large-scale construction of
the 1980s and 1990s, which have excep-
tionally high energy consumption rates.
He proposed addressing this issue by ap-
plying ventilated rainscreen facades and
extending their functionality *.

D. Stepanov et al. 7 emphasized the
urgency of reducing greenhouse gas
emissions and, within this framework,
substantiated the establishment of regu-
latory parameters required to ensure

the thermal resistance of building enve-
lopes.

Main Content Presentation

The Law of Ukraine: On Energy Efficiency of
Buildings '8, which is aimed at stimulating
reductions in buildings’ energy consump-
tion, establishes the legal, social, econom-
ic, and organizational grounds for activi-
ties in the field of maintaining buildings’
energy efficiency.

Pt. 1, Article 1 of this Law specifically
defines the following terms: “nearly ze-
ro-energy building® (cl. 2), and “a build-
ing’s energy efficiency” (cl. 5):

“2) Nearly zero-energy building -
a building with an energy efficiency level
exceeding the established minimum require-
ments, where energy primarily from renew-
able sources is used to form proper living con-
ditions and/or human activities;

<..>

5) Energy efficiency of a building is the
property of a building characterized by the

13 Carabano R., Hernando S. M., Ruiz D., Bedoya C. Life Cycle Assessment (LCA) of building mate-
rials for the evaluation of building sustainability: the case of thermal insulation materials. Revis-
ta de la Construccion. 2017. Vol. 16. No. 1. Pp. 22—33. DOI: 10.7764/RDLC.16.1.22 (date accessed:

11.05.2025).

14 Brojan L., Petric A., Clouston P. L. A Comparative Study of Brick and Straw Bale Wall Sys-
tems from Environmental, Economical and Energy Perspectives. ARPN Journal of Engi-
neering and Applied Sciences. 2013. Vol. 8. No. 11. Pp. 920—926. URL: https://www.academia.
edu/5439665/A_COMPARATIVE_STUDY_OF_BRICK_AND_STRAW_BALE_WALL_SYSTEMS_
FROM_ENVIRONMENTAL_ECONOMICAL_AND_ENERGY_PERSPECTIVES (date accessed:

11.05.2025).

15 Ba6iii I. M., Kyuepenko JI. B. MoziesIfoBaHHSI OpraHisaliliHO-TeXHOJIOTIYHNX (PAKTOPIB A1
BU3HaYeHHs e(DEKTUBHUX PillleHb IIPOEKTY yTeIlJIeHHs (hacaiB 3 00IUIIOBAHHAM HITYKATYP-
kamu. CYuacHi mexHon0zii, mamepianu i Koncmpykuii e 6ydisnuymei. 2023. T. 34. Ne 1. C. 84—90.
DOI: 10.31649/2311-1429-2023-1-84-90 (date accessed: 11.05.2025).

16 Cepziok B. P. PosurupeHHsT QyHKIIOHATBHUX BJIACTHUBOCTElN HABICHHUX BeHTHJIbOBAHUX ¢a-
caziB ripu yremieHHi oyzisens. Tam camo. C. 91—99. DOI: 10.31649/2311-1429-2023-1-91-100

(date accessed: 11.05.2025).

17 Cremnanos /[I. B., Crerranosa H. /I., OHukienko C. M., MapTuHeHKo B. B. IIoka3HUKHU eHEPTo-
edeKTUBHOCTI rpoMazicbKol 6yzaismi. Tam camo. C. 134—139. DOI: 10.31649/2311-1429-2023-1-

134-139 (date accessed: 11.05.2025).

18 IIpo eHepreTuyHy epeKTUBHICTH OyAiBEb ...

19#Text (date accessed: 11.05.2025).

. URL: https://zakon.rada.gov.ua/laws/show/2118-
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amount of energy required to create proper
living conditions and/or human activities in
that building“ .

In recent years, the number of scien-
tific and technical studies related to ther-
mal modernization (insulation) of buil-
dings has increased significantly. Most of
these studies focus on assessing the scope
and operational charges listed under the
category of “energy-saving measures for
building reconstruction®. In addition, they
provide detailed technical, spatial, and
structural characteristics of the buildings
undergoing facade thermal moderniza-
tion. These include the building’s shape,
overall external dimensions, number of
floors (specifying the height of each floor
individually if they differ), presence of an-
nexes or porches, total building volume,
and the number of exterior doors.

Let’s take the following example:

“The facility designated for thermal mod-
ernization is a building with a T-shaped floor
plan, measuring 67.0 x 12.5 m in its princi-
pal dimensions. It comprises two main sto-
reys, each with a height of 7.0 m, along with
a projecting section measuring 40.5 % 12.5m
(single storey, 6.0 m high), and attached en-
trance porches with areas of 27.0 m? 4.5 m?,
3.3 m? and 4.5 m> The total construction
volume amounts to 10 465 m®. The building
includes six separately positioned and spa-
tially distributed exits.

Structurally, the building follows a fra-
meless design, characterized by parallel
load-bearing walls constructed from silicate
brick, placed atop strip reinforced concrete
foundations. The floors and roof are formed by
precast hollow-core reinforced concrete slabs.

The foundation system consists of prefab-
ricated reinforced concrete blocks. The plinth
is made from red clay brick, with a variable
height ranging from 550 mm to 1200 mm.

19 IIpo eHepreTnyHy e(DeKTHBHICTb OYZiBETb ..

19#Text (date accessed: 11.05.2025)..

The attic space is non-operational.

The external walls are constructed from
510 mm-thick silicate brick.

The internal walls are constructed from
380 mm-thick silicate brick.

The partitions are constructed from sili-
cate brick, with thicknesses ranging from
120 mm to 150 mm.

The windows are uPVC-framed.

The external doors are metal.

The roof assembly is of the hipped type,
supported by wooden rafters and battens, and
covered with profiled metal sheeting“.

The working project typically includes
the execution of the following construc-
tion and installation works: replacement
of window units and sills; facade thermal
insulation; hydro- and thermal insulation
of the plinth; insulation of the floor slab;
and the modernization or replacement of
heating system engineering networks.

Research is usually provided with design
and cost estimate documentation related to
the implementation of energy-efficiency mea-
sures in the building, comprising the follow-
ing components:

“WORKING PROJECT (WP):

«  General Explanatory Note, Volume 1,
Code XXXP-EN;

«  Architectural and Structural Solution,
Volume 1, Code XXXP-AS;

«  Cost Estimate Documentation, Volume
2, Code XXXP-XXXX-CED*.

The implementation of energy effi-
ciency measures in buildings not only
contributes to the conservation of fuel and
energy resources but also delivers signi-
ficant social and environmental benefits.
The latter is especially important today in
light of efforts to raise living standards and
improve housing conditions. Reducing
energy consumption can only be achieved
through a comprehensive approach to

URL: https://zakon.rada.gov.ua/laws/show/2118-
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energy efficiency: one that incorporates
enhanced architectural and structural de-
sign solutions as well as the replacement
of building engineering systems taking
into account climatic, technical, econom-
ic, social, and environmental factors.

One of the most important steps in
conserving energy is additional insula-
tion of external building walls. When ad-
ditional insulation is added, a once-ho-
mogeneous wall becomes a multi-layered
structure. This transformation increases
the complexity of both the design and
construction phases, as the use of multi-
ple materials raises the risk of design and
installation errors. These errors can di-
minish the thermal resistance and overall
performance of the insulated structures.

Today, enhanced insulation of the
building is executed using a wide range
of construction and technological solu-
tions, materials, and products. Unfor-
tunately, these solutions are sometimes
selected without adequate consideration
of building thermophysics. Moreover,
insufficient attention is often paid to the
reliability of the chosen materials and the
technological and structural soundness.

The primary goals and objectives
of the technical standards for thermal
modernization projects include the fol-
lowing:

« clarifying the requirements for de-
sign documentation developed for
comprehensive thermal moderniza-
tion and approving its scope;

« defining the necessary energy-
saving measures;

+ establishing the work procedure;

« explaining and general principles
and methodological approaches to
the development of technical docu-
mentation;

« outlining the main rules and ope-
rational requirements for buildings
following the completion of work;

« setting qualification standards for
construction companies involved
in insulating structural elements of
a building or reconstructing / up-
grading energy supply networks;

« bringing the standard in line with
applicable national and interna-
tional building standards, as well
as modernizing energy supply net-
works.

Among the scholars who have ad-
dressed energy efficiency in buildings are
H. Ratushniak, Yu. Biks, and A. Lialiuk .
Their research highlights measures to be
implemented for energy conservation
and rational use of energy resources and
the importance of monitoring the integri-
ty of a building’s thermal insulation over
time.

The national standard JICTY-H B B.3.2-
3:2014: Guidelines for the Thermal Moder-
nization of Residential Buildings * was
introduced to strengthen Ukraine’s regula-
tory framework in the construction sector.

According to cl. 3.1 of the Standard,
“thermal modernization is a set of construc-
tion works aimed at improving the thermal
performance of building envelope compo-
nents, optimizing the energy consumption of
engineering systems, and ensuring the buil-

20 Parymmusk I. C., Bikc 0. C., JIamok A. O. MOHITOPUHI Ta eKCIEePTHO-aHATITHYHA OILiHKa
HaZiHHOCTI Tertoisomsnitinol obonmoHKu OyzAiBenb. CyuacHi mexuoaoeii, mamepiaii i KoH-
cmpyxuii @ 6ydienuymei. 2023. T. 20. Ne 1. C. 140—145. DOI: 10.31649/2311-1429-2023-1-140-145

(date accessed: 11.05.2025).

21 ACTV-H B B.3.2-3:2014 HactaHOBa 3 BUKOHAHHS TE€PMOMOJEpPHisalii >XUTIOBUX OyAMHKIB
[Uuunawmi Bix 15.10.2015]. Kuis, 2014. 71 c. URL: https://enefcities.org.ua/upload/files/new_
dstu-n-b-v_3_2-3-2014.pdf (date accessed: 11.05.2025).
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ding’s overall energy efficiency meets or ex-
ceeds minimum regulatory requirements” ».

The above-mentioned State Standard
primarily addresses work on conducting
energy audits and certifying buildings, as
well as thermal modernization measures
aimed at improving the building’s thermal
performance. Key activities include the
retrofitting and upgrading of utility net-
works, as well as the thermal insulation
of building envelopes. Collectively, these
measures contribute to reduced energy
consumption and ensure comfort and co-
ziness in premises.

Summarizing the foregoing, we can
state that the adoption of ZICTY-H B B.3.2-
3:2014 is intended to:

+ lower operating energy demands
for building maintenance;

« promote efficient and sustainable
use of energy resources;

« extend the service life of buildings.

Additionally, the current Ukrainian
JCTY ISO/IEC 17000:2007: Conformity as-
sessment — Vocabulary and general prin-
ciples (an official translation of ISO/IEC
17000:2004, Conformity assessment — Vo-
cabulary and general principles) outlines re-
quirements that comply with the current
legislation of Ukraine and defines general
terms and definitions of concepts govern-
ing conformity assessment procedures.
It covers the accreditation of conformity
assessment bodies and the application of
conformity assessment. Specifically, the
standard states:

22 OCTY-H B B.3.2-3:2014

URL:

“2.1 Conformity assessment

Demonstration that specified require-
ments (3.1) related to products (3.3), process,
system, person, or body have been fulfilled“*.

Furthermore, JBH B.2.6-31:2021: Ther-
mal Insulation and Energy Efficiency of Buil-
dings * sets technical parameters for ener-
gy efficiency in buildings, with a particular
focus on regulating thermal conductivity of
insulation materials used during the instal-
lation of building envelope components.

According to these building regula-
tions, the building thermal envelope is de-
fined as a system “consisting of the enclosing
structures of the heated (or conditioned) vol-
ume of the building that ensures the conserva-
tion of energy used for heating and/or cooling
interior spaces”®.

Ukraine’s national energy-saving poli-
cy is oriented toward the development of
legal regulations and documents that sup-
port the implementation of high-efficien-
cy technologies to meet defined targets for
energy efficiency and conservation. This
is due to the fact that excessive thermal
energy consumption contributes directly
to rising heating and water supply costs,
which in turn negatively impacts house-
hold well-being by increasing utility ex-
penses. Therefore, state-sponsored ener-
gy efficiency programs aim to improve the
economic, environmental, and social con-
ditions concurrently.

It is worth considering that the majo-
rity of Ukraine’s residential building stock
consists of Soviet-era constructions. Under

https://enefcities.org.ua/upload/files/new_dstu-n-

b-v_3_2-3-2014.pdf (date accessed: 11.05.2025).

23 JICTV ISO/IEC 17000:2007 OrniHroBaHHS BiAinoBigHOCTi. CJIOBHMK TE€PMIHIB i 3arajbHi IpUH-
uunu (ISO/IEC 17000:2004, IDT). [Yuunnii Big 19.02.2025]. Kuis, 2008. 20 c. URL: https://qual-
ity.nuph.edu.ua/wp-content/uploads/2018/04/dstu_iso_iec_17000_2007.pdf (date accessed:

11.05.2025).

24 OBH B.2.6-31:2021 TemnoBa isoisnis Ta eHeproepeKTHUBHICTh OyziBenb [UMHHUE Bif

01.09.2022]. Kuis, 2022. 23 c.

URL: https://e-construction.gov.ua/laws_de-

tail/3075196638495507996°doc_type=2 (date accessed: 11.05.2025).

25 Tam camo.
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the economic model of that time, energy
was considered cheap, and conservation
was not a priority. Today, however, the
country faces new realities. Modern con-
struction—whether in the construction of
new buildings or during overhauls—must
incorporate contemporary energy-eco-
nomic considerations and adopt measures
that significantly reduce energy consump-
tion.

In general, thermal modernization of
buildings should be carried out through
comprehensive insulation measures,
which necessarily include the replace-
ment of windows and doors, as well as
the modernization or full replacement of
the heating system. During these works,
particular emphasis must be placed on
upgrading the heating system, as practical
experience demonstrates that the effec-
tiveness of thermal modernization largely
depends on its performance. Understand-
ably, such modernization efforts entail
substantial financial investment.

Upon closer examination, it becomes
evident that one of the primary causes of
excessive heat loss is the inadequacy of the
external building envelopes. As previously
noted, a significant portion of Ukraine’s
building stock exhibits poor thermal insu-
lation performance. Thermal engineering
calculations used during the old housing
stock period differ markedly from contem-
porary standards: mainly because they did
not prioritize energy efficiency. That’s why
the then thermal protection requirements
were several times lower than the cur-
rent norms. This explains why structural
components of older buildings experience
substantially higher heat losses compared
to modern counterparts.

Compounding this issue are outdated
windows—often poorly sealed, with sub-
par thermal properties, and sometimes
unnecessarily large in surface area—con-

tributing significantly to heat loss. Anoth-
er critical factor is the low energy efficien-
cy of heating systems installed during that
time, which are now both technically and
morally obsolete. Unauthorized modifica-
tions, such as the replacement of radiators
and piping, or the improvised installation
of heating layouts, further degrade system
efficiency. Additional shortcomings in-
clude clogged pipelines and the complete
absence of their thermal insulation: both
in basements and outside.

Obviously, this is not an exhaustive
list of deficiencies associated with the old
heating systems. It is therefore entirely
reasonable to conclude that energy effi-
ciency cannot be achieved through the
insulation of buildings’ facades and their
structures alone if the heating infrastruc-
ture remains outdated. Meaningful reduc-
tions in fuel and energy consumption can
only be realized through comprehensive
thermal modernization of the building.

Thermal modernization measures typ-
ically include the following construction
interventions:

- insulation of the roof (roof assem-
bly) structure;

+ insulation of ground-level floors;

+ insulation of the floor slab above
unheated basements;

« thermal insulation of building fa-
cades (external walls);

« replacement of window and exter-
nal door units;

« replacement or modernization of
the building’s heating system;

« modernization of the heating distri-
bution substation.

Building insulation is typically per-
formed on the exterior face of the
load-bearing component of the building
envelope. This is achieved by adding one
or more layers of material with adequate
thermal resistance. The goal of this work
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is to reduce heat loss and raise the internal
wall surface temperature, thereby improv-
ing the structure’s thermal performance
and mitigating the risk of surface conden-
sation and mold growth.

The degree of thermal insulation of
walls is determined by the thermal resis-
tance coefficient R: the higher the R, the
lower the heat loss. Modern State Building
Regulations (JBH B.2.6-31:2021) establish
minimum permissible thermal resistance
values (R, ) in 4,00 m* x K/W (Climate
Zone I) and 3,50 m? x K/W (Climate Zone
I). Older buildings, however, typically
do not meet these standards. The only
effective way to reduce heat loss in such
structures is through insulation. Proper
insulation ensures continuous thermal
protection across the entire wall surface
and effectively prevents energy loss.

The correct selection of thermal in-
sulation material is crucial for a long ser-
vice life and efficient operation of a buil-
ding. National Standard JCTY 9191:2022:
Building insulation. Method for selecting
insulation material for thermal retrofitting
stipulates “methods of choosing insulation
materials in residential, public, and indus-
trial buildings during design, new construc-
tion, reconstruction, or overhaul, including
thermal modernization“*. This standard is
aimed at implementing the provisions of
JIBH B.2.6-31.

According to the Law of Ukraine On
Construction Regulations®, compliance with
state building regulations is mandatory,
particularly when selecting materials for
building insulation. JICTY 9191:2022 regu-
lations apply to opaque building envelope
components, prescribing the methodolo-

gy for determining their thermal perfor-
mance, providing the calculated thermal
performance values of building materials,
and serving as the foundation for the de-
velopment of design documentation on
energy conservation and energy efficiency
in general. Therefore, the selection of ther-
mal insulation material must be carried out
in accordance with this Standard, taking
into account its thickness, density, and oth-
er physical and technical indicators, as well
as methods of fastening.

In line with regulatory requirements,
insulation materials must be selected for
the following types of opaque building

components:
+ embedded and plinth-level struc-
tures;

« ground-contact floors;

+ external walls;

« floor slabs (including ground-level,
intermediate, and attic slabs);

+ roof assemblies;

+ partitioning structures separating
rooms with a temperature differ-
ence exceeding 4° C.

Currently, the most widespread ther-
mal insulation method in Ukraine in-
volves the insulation of external walls.
This method consists of adhering and me-
chanically fastening insulation boards—
typically expanded polystyrene or mineral
wool—to the building’s external surfaces.
A protective and decorative plaster layer,
reinforced with fiberglass mesh, is then
applied. When performed using quality
materials and proper construction tech-
niques, this approach is considered among
the simplest, most effective, and durable
thermal retrofitting solutions.

26 OCTY 9191:2022 Ternoiszousnis OyzAiBeab. MeTos BUGOPY TEII0i30ALIIHOTO MaTepiay AJs
yremieHHs 6yaiBesns [Yuuuwui Big 01.03.2023]. Kuis, 2023. 60 c. URL: https://surl.li/hvcguf

(date accessed: 11.05.2025).

27 IIpo 6yziBesnbHi HOPMHU : 3aK0oH VKpainu Biz 05.11.2009 p. Ne 1704-VI (3i 3miH. Ta fonos.). URL:
https://zakon.rada.gov.ua/laws/show/1704-17#Text (date accessed: 11.05.2025).
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When selecting a thermal insulation
material, it is essential to consider the fol-
lowing physical and technical properties:

+ maximum service temperature;

« moisture content;

« water absorption capacity;

« frost resistance;

«  vapor permeability;

- fire resistance classification;

« compressive strength;

« shear strength limit;

« tensile strength perpendicular to
the surface;

« density;

+ geometric accuracy.

These physical and mechanical indi-
cators must comply with the requirements
of ICTY B B.2.7-195 %,

In addition, to ensure that the chosen
insulation meets regulatory thermal (and
energy-economic) performance criteria,
the following indicators should be taken
into account: calculated thermal conduc-
tivity coefficient and expected effective
service life.

Insulation of roofs and floor slabs
typically involves installing an additional
thermal barrier layer. Floor slabs over an
unheated basement are insulated from the
basement side using adhesive-mounted
insulation panels. Special attention should
be paid to the layer of thermal insulation
material during these works, since its
characteristics are decisive for the effi-
ciency of the work performed. That is why
it is essential to use high-quality materials
of appropriate thickness. Roof insulation
generally follows a standard technique
involving several layers of thermal insu-
lation materials arranged in a way that
is commonly referred to as a “thermal
sandwich®. This technique is necessary for

ensuring proper heat retention. Undoubt-
edly, the effectiveness of any thermal in-
sulation depends on the workmanship in-
volved.

Ground-bearing  floors represent
a cost-effective flooring solution. They
typically consist of a concrete slab not
connected to the building’s foundation or
walls. This method can be implemented in
two ways: by installing prefabricated con-
crete slabs or by in-situ casting.

In heated spaces, insulating
ground-bearing floors is essential to mini-
mize thermal losses. However, if the room
is unheated, such insulation is unneces-
sary. In those cases, it is more appropriate
to insulate the intermediate floor slab that
separates the unheated basement from the
heated first floor. To insulate ground-con-
tact floors effectively, it is essential to use
a moisture-resistant thermal insulation
material capable of withstanding signifi-
cant loads. Extruded polystyrene foam, for
example, meets these requirements.

The replacement of windows and bal-
cony doors plays a crucial role in reducing
heat loss, as these components typically
account for a substantial share of ther-
mal energy leakage in buildings. Today,
there are many different types of energy-
efficient structures that provide superior
thermal and acoustic insulation and are
easy to install and maintain.

Another major factor influencing
thermal energy efficiency is the condi-
tion of the building’s heating system. To
ensure optimal performance, a complete
modernization of the heating system is
required. This includes upgrading all key
components of the system, such as heat
exchangers, circulation pumps, and con-
trol units, especially those located within

28 ZCTYV B B.2.7-195 byaiBenbHi MaTepianu. Marepiaiu i Bupobu Teroisossaniiai. HomeHkia-
Typa nokasHukis [YuxHuui Big 01.08.2010]. URL: https://dnaop.com/html/60909/doc-%D0%94
%D0%A1%D0%A2%D0%A3_%D0%91_%D0%92.2.7-195_2009 (date accessed: 11.05.2025).
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the building’s heat substation or boiler
room.

Additionally, improving the ventila-
tion system is a critical prerequisite for
achieving sustainable thermal moderniza-
tion outcomes.

Thermal modernization measures
should follow the following sequence.
First of all, for high-quality and efficient
building insulation, it is crucial to conduct
an energy audit: an assessment aimed at
evaluating current energy consumption
levels and, if necessary, identifying areas
for improvement. This step helps pinpoint
the primary sources of heat loss and in-
forms the appropriate selection of insu-
lation materials. The next step involves

selecting and installing energy-efficient
equipment. Following this, careful atten-
tion must be paid to selecting and apply-
ing insulation materials for the building’s
external envelope. Proper insulation re-
quires a multi-layered assembly—or “ther-
mal insulation sandwich“—that provides
comprehensive protection for enclosing
structures. Finally, existing window units
and balcony doors should be replaced
with modern, heat-retaining structures.

When executed correctly, thermal
modernization significantly reduces heat
loss and energy demand. The table below
presents the comparative efficiency of var-
ious modernization measures when im-
plemented to a high standard.

Thermal modernization efficiency measures

No. Thermal modernization measures Heat L(i);so /:{educe

Thermal insulation of exterior walls, roof coverings, and floor

1 20—45
slabs above unheated spaces

9 Thermal insulation of roof assemblies and floor slabs above 10—25
unheated spaces

3 Thermal insulation of floor slabs above unheated spaces 3¢
(basements)

4 | Replacement of window units and external entrance doors 25—47

5 | Modernization of the ventilation system 30—40
Modernization of the engineering networks within the building’s

6 . 10—30
heat substation

7 | Modernization of the internal heating system 10—25

When drafting a thermal moderniza-
tion contract for a building, the findings
of a preliminary energy audit should be
used to determine the full scope of work
and required materials. Building thermal
insulation should be conducted on the
basis of the design. In our view, planning
a project is essential even in cases where
building codes do not explicitly require it,
since a well-developed project defines and
describes the insulation materials to be
used (specifying their type, properties, and

compliance with Ukrainian construction
and sanitary standards). It also outlines
how these materials should be installed.
This includes surface preparation, fasten-
ing methods, installation of the thermal in-
sulation layer on the floor slab, application
of the anchoring layer, and how insulation
will interface with structural elements.

Project and cost-estimate documenta-
tion on thermal modernization measures
must comply with construction regula-
tions.
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If project documentation is pre-
pared prior to thermal modernization,
a post-construction inspection of the
building should be carried out to verify
whether the completed work meets ener-
gy efficiency requirements. If needed,
a state-mandated energy efficiency exa-
mination may be conducted to confirm
that the building’s performance meets
the requirements outlined in correspond-
ing legal regulations for energy use. This
process concludes with the issuance of an
Energy Performance Certificate (EPC) and
a summary the findings.

Conclusions

The purpose of thermal modernization
and heating system upgrades is to achieve
optimal efficiency during the use of fuel
and energy resources and reduce corres-
ponding costs.

State regulations set clear standards
for the thermal resistance of envelope
components. Design solutions for the cre-
ation and modernization of the thermal
building envelope must therefore consider
not only the requirements for the rational
use of energy resources but also meet the
requirements of sanitary and hygienic
standards and ensure the durability of
components during building operation.

The modern construction market of-
fers a wide array of thermal insulation
materials, not all of which meet current
regulatory requirements. Therefore, the
right choice of energy-efficient products
that would ensure the rational use of fuel
and energy resources is a highly impor-
tant task.

One should keep in mind that all se-
lected products must meet thermal per-
formance criteria and be certified as safe
for use in occupied spaces. High-quali-
ty thermal insulation materials must be

approved by the Ministry of Health of
Ukraine and have a valid hygienic and epi-
demiological certificate.

HopMaTHBHO-IIPABOBi 3acagu
BUKOHAHHSA
TepMOMOJepHi3aniiiHIX pooiT
y OyAiBHULTBI
Hamaania Mauax

YV cynachomy cycniabcmsi eHepzoeKoHO-
MI4HICMb ma eHepeoedpekmueHicmy gidiepa-
1omb Oydtce 8aKHCAUBY PONb. 30KpeMa, 3POCTac
AKMyanvHicme  npobaemi  mepmomodepHi-
sayii 6ydisenv. EHepeoekOHOMIMHA NOAIMU-
ka 8 0ydisHuumel — 00He 3 NepUOpIOHUX
3a60anb nid 4ac nposedeHHs KANIMAALHUX
pemonmis i Hosozo bydisnuymea. Todxc eubip
6ydisenvHux mamepianie, eupobie ma KoH-
cmpykuiii. 06yM0o8AI010Mb NOMmpedl eHepeo-
epexmueHoCMi Ma 3MeHULeHHS DIBHA eHep-
eocnoscusanHs. Axuwo 6ydisenvii mamepianu
0ibparo NpasuabHo, YMOBU nepeby8ants Aio-
Oeil ycepeduni 6ydieni cmarwoms komgopm-
HIWUMU, OCKIAbKU MAMepiasil 3 UCOKUMU
MENACBOAAUITHUMIL  XAPAKMEPUCTIUKAMU
83UMKY CNpusioms nidmpumaniuio 8 6yodiei
menaa, a 8AIMKy — Npoxono0u, 3MeHULYIoHLL
nompe6y 8 obiepisauax abo 8eHMUALMOPAX
4u KOHOUUIOHepax, omoie, 1 Y CHOMCUBAHHI
eHepeil. Memoio uiel cmammi € 03HatloMumu
3 OCHOBHUMU NPAUAAMLU 1L BUMO2AMU U000
eHepeemu1HOL edpekmugHocmi nid wac npose-
Jernsa pobim 3 mepmomodepHizauyii 6yOuHkie
i npoananizysamu 30ilicHeHHA yux pobim i3
BUCBIMACHHAM OKpeMUX NpobaeM, W0 BUHU-
Karome nio wac ix npogedenus. Jas docsieHeH-
Hsl Memu 3aCMOCO8AHO 3d2aAbHi Memoou (1e-
OpemuyHULlL AHANI3 T CUHMe3) MA CNeyianbHl
(ananiz npoekmuoi OOKyMeHmauii, ananis
3acmocosarux 6ydieenvHux mamepianis, me-
naosisiiine obcmescenns). Ilpudineno ysazy
6Y0i8eNbHUM HOPMAM 1 NPABUAAM, WO CITLOCY-
10MbCsl BUKOHAHHS MAK020 8udy pobim, onpa-
Ub08aH0 0006’43K081 8UMO2LL 00 IXHBOL AKOCTIL.
3aysascero npo nompeldy 600CKOHAAUMU HOP-
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mamugry 6a3y 3 numaHs mMexHiuHoeo nepe-
OCHAUeHHS Mena080i 1301AYil 308HILLHIX
020p00XHCYB8ANLHUX KOHCMPYKULL, a MAaKox¢ i3
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Scientific News

All-Ukrainian Scientific and Practical Conference:
Methodological Principles of Criminalistics —
Traditions and Innovations

dedicated to the memory of Academician

V. 0. Konovalova (Konovalova Forensic Readings)

On March 28, 2025,
Yaroslav Mudryi National
Law University (herein- a
after referred to as NLU) - o
organized and the Metho- & o 4 ST - iy
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nalistics — Traditions and %{E{;’
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memory of Violetta Ome- ‘ |
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Academician of NASU,
Doctor of Law, Professor, and Honored Worker of Science and
Technology of Ukraine. The event was conducted in a hybrid
format.

The conference was moderated by Viktor Shevchyuk, Head
of the Department of Forensic Science at NLU, Doctor of Law,
Professor.

Anatoliy Getman, Rector of NLU, Doctor of Law, Professor,
Academician of NASU, delivered his welcoming speech at the
forensic readings.

Hanna Spitsyna, First Deputy Director, gave opening re-
marks on behalf of Serhii Tiulieniev, Director of National
Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute» (hereinafter referred to as NSC FSI), emphasizing
the importance of conducting scientific measures to commem-
orate and pay tribute to the achievements of such renowned
researchers as V. O. Konovalova.

Violetta Omelianivna was an outstanding leader whose con-
tribution to the formation and development of forensic science
in Ukraine cannot be overlooked. Furthermore, the research-
er’s scientific papers on topical issues of forensic methodology,
tactics, and techniques of crime investigation are still relevant
today. Violetta Konovalova’s scientific school has been known
by many generations of lawyers, crime scientists, and forensic
experts who now excel in different sectors of law enforcement,
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law application, and forensic activities. Under her supervision,
more than 30 PhD and doctoral dissertations have been defen-
ded. Her energy, dedication to science, and integrity set a wor-
thy example.

The attendees were also greeted by Ella Simakova-Yefremi-
an, Deputy Director for Academic Affairs, who delivered a re-
port: Methodology and Organization of Scientific Research in Mo-
dern Forensic Science (on the example of National Scientific Center
«Hon. Prof. M. S. Bokarius Forensic Science Institute»).

The NSC FSI staff takes great pride in the fact that V. O. Kon-
ovalova contributed to the work of the Editorial Board for over
20 years and her articles were published regularly in issues
of the Theory and Practice of Forensic Science and Criminalistics
Research Paper Collection, an edition co-founded by NSC FSI
and NLU.

The participants of the readings presented papers on 11
topical areas in the field of criminalistics.

NSC FSI is actively developing and introducing advanced
achievements in forensic science and criminalistics into prac-
tical activities. Such events promote the mutual exchange of
experiences, the discussion of topical issues, and the finding of
ways to solve them. They are also a platform for fruitful discus-
sions, the exchange of ideas, and the building of new scientific
connections.

Information was prepared by Viktoriia Hrokhovska,
Researcher at NSC FSI
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International Scientific and Practical Conference
on Topical Issues of Forensic Science
and Criminalistics
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International Scientific and Practical Conference on Topi-
cal Issues of Forensic Science and Criminalistics dedicated to
the 150th anniversary of the birth of the renowned criminalist,
Doctor of Science, Professor Rudolf Archibald Reiss was orga-
nized by National Scientific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» (hereinafter referred to as NSC FSI)
and held in person and via videoconference on May 23, 2025.

The conference was opened by Serhii Tiulieniev, Director
at NSC FSI, who greeted the participants and highlighted the
institution’s long-standing tradition of organizing events dedi-
cated to distinguished figures in the field of criminalistics.

The participants were welcomed by: Andrii Haichenko,
Deputy Minister of Justice of Ukraine for the Enforcement Ser-
vice, Natalia Tkachenko, Director of Forensic Science Support
to Justice Department at the Ministry of Justice of Ukraine, di-
rectors of forensic science institutions of the Ministry of Jus-
tice of Ukraine, heads of forensic institutions of the Ministry
of Internal Affairs, as well as foreign partners of NSC FSI: Ion
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Lopatenko, representative of the National Center of Forensic
Expertise at the Ministry of Justice of the Republic of Moldova,
Soren Blau, Head of Archaeology and Anthropology Division at
International Commission on Missing Persons (Netherlands),
Gunnar Tasa, Deputy Director of Development at Estonian Fo-
rensic Science Institute, Jozef Zatko, Member of International
Association of Journalists and Member of International Police
Association from Slovakia, Aleksandar Ivanovié, Advisor to the
Police Administration of Montenegro, and Raimonds Apinis,
Deputy Director at State Forensic Science Bureau of Latvia.

N

Around 200 participants from Ukraine (responsible em-
ployees of the Ministry of Justice, the Ministry of Internal
Affairs, the Security Service, the State Emergency Service of
Ukraine, etc.) and various European countries (Estonia, Latvia,
Moldova, Slovakia, the Kingdom of the Netherlands, Great Brit-
ain, etc.)—including forensic experts, researchers, and employ-
ees of the judicial, law enforcement, and educational systems—
joined the conference.

NSC FSI employees delivered the following scientific re-
ports: 150 Years Since the Birth of Rodolphe Archibald Reiss:
Founder of Forensic Photography, Renowned Scientist and Pub-
licist by Anatoliy Tiapkin (Head of the Sector of Theoretical
Research and Editorial-Publishing Activities), Ella Simakova-
Yefremian (Deputy Director for Academic Affairs), and Olek-
sandr Sviderskyi (Head of R&D and Publishing, International
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Cooperation Laboratory); Regarding the Issue of Communication
Between Forensic Experts and Clients of Expertise (Limits, Strate-
gic Goals and Typical Errors) by Tetyana Chabanets (Deputy Di-
rector and Head of the Kyiv Branch), Viktoriia Alieksieichuk
(Deputy Head for Scientific and Methodological Work and
Postgraduate Education at the Kyiv Branch), and Yevhen Yare-
menko (Head of the Forensic Examinations Department at the
Kyiv Branch); Possibilities of Forensic Veterinary Examination in
Identifying Defects in Veterinary Care That Have Adversely Affected
Animal Life and Health by Ivan Yatsenko, Principal Research-
er; Legal Aspects Related to Forensic Environmental Engineering
Examination of Military Crimes Against the Environment by Ihor
Krainov, Principal Researcher, Volodymyr Sabadash, Principal
Forensic Expert, and Kostiantyn Chernihivskyi, Forensic Ex-
pert; Forensic Economic Activity in the Fight Against Organized
Crime by Svitlana Yevdokimenko, Principal Researcher, Serhii
Yevdokimenko, Associate Professor at the Department of Cri-
minal Law, Criminology, Civil and Commercial Law of Higher
Educational Institution «National Academy of Management».

Overall, 81 employees of NSC FSI took part in the confer-
ence, and 37 prepared abstracts of reports (individually or
in co-authorship).

An abstract of the report Forensic Archaeology in Ukraine: To-
wards Broader Application and Integration was delivered by Daria
Cherkaska (an expert in forensic archaeology and anthropolo-
gy at the International Commission on Missing Persons, Great
Britain), and co-authoud by Dr. Soren Blau (Netherlands), and
Prof. Caroline Sturdy Colls (Great Britain).

The participants discussed the achievements and scientific
and expert legacy of Rudolph Archibald Reiss. His work laid the
groundwork for modern methods of crime investigation and
the introduction of expert technologies. They also addressed
urgent issues in forensic science to promote law, order, and
justice in the state. Additionally, the participants explored the
latest developments and future prospects in this field. Most im-
portantly, they had the opportunity to collaborate in order to
apply the outcomes of theoretical research to expert and foren-
sic practices. The researchers also exchanged insights on theo-
retical and practical advancements in criminalistics, forensic
examination, and criminal procedure.

NSC FSI published a collection of conference report abstracts
and sent it, along with participation certificates indicating the
number of ECTS credits, electronically to all event participants.

Information was prepared by Oksana Chala, Researcher at NSC FSI
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Annual ENFSI Meeting and EAFS Conference

The delegation of National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute» of the Ministry of
Justice of Ukraine (hereinafter referred to as NSC FSI) actively
participated in the annual meeting of the European Network of
Forensic Science Institutes (hereinafter referred to as ENFSI)
and in the International Conference on Forensic Science and
Criminalistics: EAFS 2025. This year’s events took place from
May 26 to 30 at the Dublin Convention Center (Ireland).

The delegation included Serhii Tiulieniev, a permanent
ENFSI member with voting rights, Director of NSC FSI, Volo-
dymyr Minenko, Deputy Director for Forensic Examinations,
as well as Tetiana Droshchenko, Head of International Coope-
ration Sector.

i Failte
An Roinn DIi agus Cirt ‘3) e
Department of Justice

Ferensic fsi

www.eafs2025.org #EAFS2025

This year’s event brought together significant occasions
for the European forensic community: the 30th anniversary of
ENFSI and the 10th anniversary of the European Academy of Fo-
rensic Science (EAES).
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More than 1000 representatives of forensic institutions, re-
search centers, specialized EU agencies, industrial partners,
and global international organizations joined the conference.

The EAFS 2025 program encompassed a wide range of
relevant topics: DNA forensics, digital evidence, chemical ex-
amination, drug analysis, biometrics, forensic anthropology,
management of forensic medical services, quality assurance
systems, and modern forensic education.

Throughout the week, attendees engaged in plenary ses-
sions, thematic panels, scientific discussions, and practical
workshops.

The NSC delegation gave special importance to participa-
tion in the Annual ENFSI Meeting 2025, dedicated to the top-
ic: Reflections on Forensic Science: Looking back to look forward,
which was held between May 27 and 28.

During the event, heads of leading European forensic insti-
tutions discussed the network’s strategic directions and made
key decisions regarding its further development for the period
from 2025 to 2026.

Results of NSC FSI participation in the Annual ENFSI Meet-
1ng and EAFS 2025 conference:

New professional contacts and partnerships have been
made with European and international colleagues;

«  Promising avenues for joint research and implementa-
tion of modern methodologies have been identified,;

« Preliminary agreements have been reached regarding
the participation of Ukrainian experts in international
projects and initiatives;

EAFS |z

THE EUROPEAN ACADEMY OF FORENSIC SCIEMCE
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+ NSC FSI has proved to be an ac-
tive participant in the European
expert community and has em-
phasized implementing the best
practices in Ukraine.

Participation in similar events is
an important step for integrating the
Ukrainian forensic community into the
European scientific space, strengthe-
ning international cooperation, and
enhancing Ukraine’s international
prestige.

NSC FSI would like to extend its deepest gratitude to the Es-
tonian Forensic Science Institute, and, personally, to Mr. Ivar
Prits, the Director, for their support and assistance with or-
ganizational and financial matters related to the NSC FSI de-
legation’s participation in the Annual ENFSI Meeting: Annual
Meeting ENFSI 2025. We would also like to thank Mr. Raimonds
Apinis, Deputy Director at State Forensic Science Bureau of
Latvia, for advising on joint international grants; Mr. Dariusz
Zuba, Director of the Professor Jan Sehn Institute of Foren-
sic Research in Krakow, for advising on drug examinations;
Ms. Penelope Haddrill, Director at the Department of Pure and
Applied Chemistry, Centre for Forensic Science: University of
Strathclyde, for her continuous cooperation, and many other
ENFSI members for their professional advice and support of
Ukraine during the hardships imposed by martial law.

This type of assistance is invaluable for promoting efficient
international cooperation in forensic science and fostering
stronger partnerships between Ukrainian forensic institutions
and other countries.

Information was prepared by Tetiana Droshchenko,
Head of International Cooperation Sector at NSC FSI
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V All-Ukrainian Forum of Forensic Experts:
New Horizons and Strategic Challenges

VB - < ] Odesa Scientific Research
ceYKPATHERIUM - Jobyi, | EYAosCeNcnepai Institute of Forensic Scienc-
es (hereinafter referred to as

Odesa SRIFS) organized the
CYAOBA EKCNEPTU3A: Vv All.-Ukrainian Forum 'of Fo-
NMEPCNEKTUBU PO3BUTKY rensic Experts — Forensic Exa-

mination: Development Pros-
TA OKPEMI BEKTOPU 3MIH pects and Individual Vectors of
Change (hereinafter referred
6 yepBHa 2025 poky, M. AbgiB to as the Forum) in a hybrid
format, in Lviv, on June 6,
2025. The Ministry of Justice of Ukraine initiated the event.

Antonina Cheremnova, Academic Secretary at Odesa SRIFS,
moderated the forum.

Dmytro Kishko, Director of Odesa SRIFS, launched the
event with a welcoming speech.

The event’s participants were also greeted by distinguished
guests: Andrii Haichenko, Deputy Minister of Justice of Ukraine
for the Enforcement Service; Olena Ferens, Deputy Minister of
Justice of Ukraine; Natalia Tkachenko, Director of Forensic
Science Support to Justice Department; Petro Filiuk, Judge of
the Constitutional Court of Ukraine; Oksana Hryshchuk, Judge
of the Constitutional Court of Ukraine; Valeria Chorna, Judge
of the High Anti-Corruption Court; directors of Ministry of Jus-
tice forensic institutions and other ministries and agencies;
representatives of the judiciary, higher education institutions,
and other institutions and organizations.
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Representing the National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute» of the Ministry of
Justice of Ukraine (hereinafter referred to as NSC FSI), Hanna
Spitsyna, First Deputy Director, opened and participated in
the forum. Speaking on behalf of Serhii Tiulieniev, Director of
NSC FSI, and the Institute’s staff, she congratulated the organi-
zers and participants, emphasizing the relevance of the event,
the challenges of upholding the rule of law, and the vital role of
expert support for justice in Ukraine under martial law.

The participants showcased developments, products, and
services for forensic laboratories, in particular:

« use of modern geoinformatics to record the destruction
caused by the armed aggression against Ukraine (Naviga-
tion and Geodetic Center LLC);

« modern Thermo Fisher Scientific instrument solutions for
chromatography, spectrometry, and mass spectrometry
for forensic laboratories (ALT Ukraine Ltd.);

+ cutting-edge solutions in the diagnostics of building ma-
terials (Himlaborreaktiv LLC), etc.

During the panel discussion, NSC FSI employees delivered
the following reports: Subject, Object, and Methods of Foren-
sic Authenticity Examination for Solving Diagnostic Problems by
Yevheniia Kovkina, Leading Researcher, Head of Laboratory;
Using Multimodal Language Models in Zero-Shot Mode to Detect
Infrastructure Damage at Sites of Weapons of Mass Destruction De-
ployment from Unmanned Aerial Vehicle Video Footage by Serhii
Chornyi, Leading Researcher. Other employees of the Institute
also prepared reports on topical issues of forensic activities.

The scientific event was organized to a high professional
standard in an atmosphere of mutual understanding and cre-
ativity. The participants discussed the prospects for developing
forensic examinations and the effective interaction between
Ukraine’s forensic institutions and law enforcement agencies,
courts, and the public. They concluded that this would enhance
the efficiency of justice in our country, reflected on the results,
and underlined the importance of continued cooperation be-
tween all research institutes in Ukraine’s forensic expert sys-
tem.

Information was prepared by Nataliia Zhyla,
Researcher at NSC FSI
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Round Table: Standards of Professional Conduct
for Advocates and Forensic Experts —
Problematic Issues and Ways to Resolve Them

On June 16, 2025, the
Standards of Professional
Conduct for Advocates and
Forensic Experts — Prob-
lematic Issues and Ways to
Resolve Them Round Table
(hereinafter referred to
7 as the Round Table) was
= = U @ o heldin ahybrid format in

: ' Kyiv. The event was orga-
l"lil , nized by the Committee
‘ of the Ukrainian National
Bar Association on Expert Support for Advocacy (hereinafter
referred to as the UNBA Committee), the Ministry of Justice of
Ukraine, National Scientific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» (hereinafter referred to as NSC FSI)
of the Ministry of Justice.

The event was moderated by Tetyana Chabanets, Deputy
Director and Head at the Kyiv Branch of NSC FSI, and Yurii
Hryhorenko, Deputy Chairman of the Committee of the UNBA
on Expert Support for Advocacy, Director of a private forensic
institution.

Forensic experts from forensic institutions under the Min-
istry of Justice, lawyers, academics, and representatives of oth-

er institutions and organizations attended the event.

lidilaizovitova %
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The welcome address at the event was given by Lidiya Izo-
vitova, President of the UNBA and the Bar Council of Ukraine.
The participants of the roundtable were greeted by: Volodymyr
Vatras, Member of the Verkhovna Rada of Ukraine of the 9th
Convocation, Member of the Verkhovna Rada Committee on
Legal Policy, Chairman of the Subcommittee on the Organi-
zation and Activities of the Bar and Legal Aid Bodies; Natalia
Tkachenko, Director of Forensic Science Support to Justice De-
partment, Chair of the Central Expert Qualification Commis-
sion at the Ministry of Justice of Ukraine.

Serhii Tiulieniev, Director of
@ NSC FSI, presented NSC FSI pilot

. project: the Hotline for Forensic
MpoekT HalioHanbHOTo HayKoBOrO LIEHTPY «IHCTUTYT CyA0BYIX eKcnepTu3
iM. 3acn. npod. M. C. bokapiyca» MiHicTepcTBa tocTULii YKpaiHu Support_

= During a meeting between
((ra pﬂqa NIHIA» representgtives of thge Ministry
of Justice of Ukraine, RIFE staff,
and lawyers, an online consulta-
tion platform and call center for
interaction with lawyers and citi-
@ nw-nT: 09:00- 17:00 zens were introduced on May 2,
2025. Serhii Tiulieniev stressed
the need for systematic, fast, and convenient interaction that
would allow lawyers to receive professional advice and clarifi-
cations on forensic issues in a timely manner.
According to Serhii Tiulie-
f'll_ niev, the Hotline will serve as
a platform for regular informa-
e it tion exchange, advice, and the
sharing of analytical materials
and methodological guidelines.
The call center will address
practical requests related to
scheduling and conducting fo-
rensic examinations and the
procedural aspects of interact-
ing with expert institutions in
~ real time, etc. The NSC FSI pilot
' project sparked lively interest
from the audience.

The launch of the Advisory
Hub is a crucial step towards
deepening the partnership between the legal and forensic
communities. The goal is to enhance the quality of court pro-
ceedings in Ukraine.

@

CY/i0BO-eKCNEePTHOI NiATPUMKMN
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Other speakers included Natalia Tkachenko, Director of
Forensic Science Support to Justice Department, Viktoriia
Alieksieichuk, Deputy Head for Scientific and Methodological
Work and Postgraduate Education at the Kyiv Branch, Violeta
Fedchyshyna, Chair at the UNBA Committee, Vice-Rector at
Higher School of Advocacy of UNBA, and Andrii Misiats, In-
terim Chairperson of the Higher Qualification and Disciplinary
Commission of the UNBA.

The Roundtable participants specifically discussed:

+ problems related to normative and legal regulation of ex-
pert and lawyer’s activities;

« current state and ways related to reforming disciplinary
responsibility of lawyers and forensic experts;

+ legislative initiatives of the Ministry of Justice of Ukraine
regarding forensic expert activity, in terms of Ukraine’s
accession to the EU.

Information was prepared by Olena Sharapova,
Leading Researcher at NSC FSI

229

Scientific News



Scientific News

Tribute to the Jubilarian!

April 30, 2025, marked the 70th anniversary of the birth
and 45 years of scientific and pedagogical activity of Vasyl
Olkhovskyi, Professor, Doctor of Medicine, Professor at the
Department of Forensic Medicine, Medical law named after
prof. M. S. Bocarius of Kharkiv National Medical University
(hereinafter referred to as KNMU), a sincere friend of National
Scientific Center “Hon. Prof. M. S. Bokarius Forensic Science
Institute”, member of the Theory and Practice of Forensic Science
and Criminalistics Research Paper Collection Advisory Board.

V. Olkhovskyi is a graduate of the renowned Kharkiv Ana-
tomical and Forensic Medicine School. In 1978, he graduated
with honors from the Medical Faculty at KNMU, Doctor of
Medicine (2004), Professor (2005), Corresponding Member
of the International Academy of Integrative Anthropology
(2000), Honored Professor of KNMU (2019). Between 2003
and 2020, he headed the Department of Forensic Medicine,
Medical Law at KNMU, and also worked as the Dean of the
2nd Medical Faculty at KNMU (2009-2014), Deputy Chairman
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of the University’s Specialized Academic Council for the De-
fense of Doctoral Dissertations specializing in Forensic Med-
icine (2017-2021); chaired the KNMU Approval Board for the
preliminary examination of dissertations submitted by can-
didates from the University’s morphological departments
(2010 -2021).

Vasyl Oleksiiovych initiated the organization of 3 scientif-
ic and practical conferences for Ukrainian medical examiners
and criminalists that were held at the department with the in-
volvement of international participants (2005, 2006, 2009), as
well as the establishment of the Department History Museum
(2005) featuring sculptures of professors M. S. Bokarius and
M. M. Bokarius inside.

In his PhD (1984) and doctoral (2004) dissertations, Vasyl
Olkhovskyi covered an anatomical study of peripheral nerves
in different age groups at macro and microscopic levels.

After his election as the Head of the Forensic Medicine De-
partment, Vasyl Oleksiiovych focused on the following areas
of research: developing a method for assessing the reliability
of a forensic expert’s opinion when determining the death’s
cause and duration and the severity of bodily injuries in living
persons (based on the study about the nature of their diagnos-
tically significant features); historical aspects associated with
the development and formation of the Kharkiv School of Foren-
sic Medicine; improving the organization and content of the
educational and methodological work within the department
staff.

Under his supervision, 1 doctoral, 10 PhD dissertations,
and 1 master’s thesis have been completed and defended.

Alongside his medical work, V. O. Olkhovskyi also earned
two higher education degrees: one from Yaroslav Mudryi Na-
tional Law University (2011) and another one from Ukrainian
Engineering Pedagogics Academy (2013).

Vasyl Oleksiyovych’s academic legacy includes over 500 sci-
entific papers on forensic medicine, human morphology, and
the founding and advancement of the Kharkiv Forensic School,
etc.

Professor V. O. Olkhovskyi was awarded the Honorary Cer-
tificates of KNMU, the Main Department of Healthcare, Edu-
cation and Science of Kharkiv Regional State Administration,
a commendation from the Minister of Health of Ukraine and
the Chairman of the Kharkiv Regional State Administration.

Best wishes to the jubilarian on this special day!
We wish peace, health, and well-being!
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Requirements for Research Papers

Requirements for content
According to the Edition subject matter, con-
tent regarding coverage of criminalistic cur-
rent issues, relevant issues of performing
various types of forensic examinations and
specific expertise application in legal procee-
dings is published on the pages of the Scien-
tific Edition.

Based on research, presentational, eval-
uative and communicative functions of the
Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his per-
sonal practical experience and performed
scientific experiments), review research pa-
pers (dedicated to evaluation, conclusions,
overview, analysis of earlier published infor-
mation). The Editorial Board is also interested
in debatable articles, research ideas or short
reports: results of an experiment, personal
experience, etc. Scientific style of the content
presentation (accuracy, logic, conciseness,
clarity, connectivity, integrity, completeness)
and its high scientific level.

Articlestructural elementsshouldinclude:
« Article Title;

«  Abstract and Keywords. Abstract (summa-
ry) text should be not less than 1,800 char-
acters (separately in article language and
English). Abstract should include the fol-
lowing: outline of research problem, pur-
pose, main research results, conclusions,
keywords (7—10 words, should match
the content of the article and display the
publication topic). Titles of annotation
structural parts other except the purpose
should not be indicated,

« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem, theo-
retical and practical significance of a re-
search, connection with scientific and

practical tasks, substantiation of the re-

search relevance);

«  Article purpose (it is necessary to formu-
late the publication main thesis differing
from previously considered research on
the chosen topic in accordance with out-
lined problem and analysis of current re-
searches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

+  Analysis of essential researches and pub-
lications on the selected article topic,
outlining the problematic field of the re-
search that article is devoted; with obliga-
tory reference to authors and their scien-
tific papers;

+  Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific facts, ideas, thoughts, regulari-
ties, concepts, as well as trends of fur-
ther topic development, emphasizing
personal contribution of the research
author(s));

» Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

«  References (the list of used sources trans-
literated according to the Roman alpha-
bet, for example, on the site of Vernadsky
National Library of Ukraine: http:/nbuv.
gov.ua/node/929);

« Abstract in English, indicating the au-
thor(s) surname, article title and key-
words.

Requirements for scope

Total scope of a scientific article (information

about the author, article title, abstract, key-

words, article text, bibliographic references,
extended resume) should be not less than

36,000 characters.

Requirements for design

Article is submitted for publication in Ukrai-

nian or English.

Text of the article should be printed using
the Microsoft Word processor; A4 paper size;
page orientation. Text should not contain hy-
phens and macros.
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academic
degree, academic rank, place of employment,
locality, country, Researcher ID, ORCID ID,
official email address). One publication per-
mits no more than three co-authors. If the
article is prepared by a group of authors, it
is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).

Article title should be without acronyms
and abbreviations.

If a research is executed within the frame-
work of international projects (grants), then it
should be mentioned.

Analyzing main researches on the article
problematics, it is obligatory to consider the
status of the issue in foreign and domestic
sources (not less than 20 publications, at the
same time the majority should be represented
by international indexed editions). Referen-
ces to the author(s) personal scientific papers
are allowed only if they do not exceed 10 % of
all references.

The article text should adhere to require-
ments for content, general rules of citation
and references to used sources. Each quota-
tion should be accompanied by a reference
to the source which bibliographic description
should be completed depending on its type
(primary or secondary source) according to
the National Standard of Ukraine ZICTY 8302:
2015: Information and documentation. Bib-
liographic reference. General terms and condi-
tions of compilation.

In bibliographic references, it is neces-
sary to use footnotes or endnotes involving
separate reference to each source. While
numbering references, authors should use
continuous numbering (in Arabic numerals)
throughout the article text.

Hlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Illustrations should be delivered
in separate files. They should be provided in
a format enabling to format (for translation
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purposes). Formulas should be performed
using the Math Type formula editor not using
Cyrillic characters.

Requirements

for submission

Author (co-authors) should provide referen-
ce (the reference of such content file name
should consist of the last name (last names)
of the author (co-authors) and the sent date
with the note: research paper title; author full
name (co-authors) in Ukrainian and English;
academic degree (area of specialization code);
academic rank (department name or area of
specialization code); job position; institutional
affiliation; settlement, country; ORCID (if avail-
able) or Researcher ID (if available); official
and personal email address; mailing address;
phone.

By submitting a research paper for publi-
cation to the Theory and Practice of Forensic Sci-
ence and Criminalistics Scientific Edition, the
author (co-authors) fully and unconditionally
accepts the Licensing Agreement terms.

Since each article submitted for publica-
tion operates double anonimized peer review.
Licensing & Copyright
The author (co-authors) bears the responsibil-
ity for the accuracy of the provided content,
and the affiliation of the latter to him perso-
nally and the translation quality of the quota-
tions from foreign sources.

Content submitted in violation of these
requirements are not published.

The Editorial Board has the right to re-
view (double anonimized peer review), edit,
reduce and reject research papers.

License Terms: Authors preserve the
copyright and entitle the Scientific Edition Ed-
itorial Board to publish original research pa-
pers and claim that the results of their experi-
mental and theoretical researches provided
in the submitted article are not under con-
sideration for publication to other publishing
houses. All content is distributed according
to Creative Commons Attribution License
International CC-BY allowing third parties to
distribute research content if research paper
copyright and first publication in this Scienti-
fic Edition are recognized.
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