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Forensic science and criminalistics play a pivotal role in up-
holding justice by helping to establish objective truth in crim-
inal proceedings. Simultaneously, current realities show that
criminal activity is becoming increasingly complex, empha-
sizing active resistance of the subject of offense to investiga-
tion. Resistance to investigations encompasses a wide range
of unlawful acts, from the destruction of evidence to tamper-
ing with witnesses and investigators, and has become a sys-
temic phenomenon requiring in-depth scientific understand-
ing and the development of effective methods to neutralize
it. The issue’s significance is rooted in the rapid growth of
crime, its transnational nature, and improvement in the meth-
ods used to conceal crime. This makes it more difficult for
law enforcement agencies to investigate and solve crimes.

Under such circumstances, criminalistics, as a science that
studies patterns of crime mechanisms and how to solve them,
should adapt to new challenges. Resistance to investigation is
gradually evolving into forms necessitating not only practical
but also theoretical approaches to overcoming it. For example,
the use of corruption mechanisms, tampering with evidence,
or creation of artificial obstacles to the investigation call for
recognizing the concept of resistance to crime investigation as
an independent object of forensic research. At the same time,

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges
translation as corresponding to the original.
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terminological inconsistencies and the
lack of a unified concept on this issue hin-
der knowledge systematization in this area.

National Scientific Centre «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
plays an indispensable role in studying
this issue and proposes new approaches
to developing the forensic doctrine of re-
sistance to investigation. Developing basic
principles of such a doctrine will contrib-
ute both to improving investigative meth-
odologies and to increasing the efficiency
of law enforcement practice in the face of
modern threats.

Currently, the Theory and Practice of Fo-
rensic Science and Criminalistics Research
Paper Collection is indexed in the follow-
ing online databases: Google Scholar and
international online databases: Academic
Scientific Journals Indexing, Bielefeld Aca-
demic Search Engine (BASE), Central and
Eastern European Online Library (CEEOL),
CORE, Crossref, Directory of Open Access
Journals (DOAJ), Directory of Open Access
Scholarly Resources (ROAD), ERIH PLUS,
Eurasian Scientific Journal Index (ESJI),
Europub, Index Copernicus International,
MIAR, RefSeek, ResearchBib, Ulrich’s, World-
Cat, as well as in the Register of Scientific
Publications of Ukraine and in DOI Foun-
dation. The Research Paper Collection’s
electronic versions are posted on the In-
ternet on sites such as the V. I. Vernadsky
National Library of Ukraine, libraries of
forensic institutions under the Ministry
of Justice of Ukraine, institutions of high-
er education under the Ministry of Inter-
nal Affairs of Ukraine, etc. This facilitates
the exchange of scientific developments
between the Research Paper Collection’s
authors and researchers worldwide.

The research papers in this volume of
Theory and Practice of Forensic Science and
Criminalistics are divided into two groups:
Research Papers and Case Notes.

The Research Papers Section is intro-
duced by the Admissibility of Evidence
Obtained With Specialist Participation in
Criminal Proceedings research paper au-
thored by Yurii Chechil, PhD in Law, Vic-
toriia Bila, Doctor of Law, Docent, and
Stanislav Sheptukhovskyi, PhD in Law (all
from Ukraine). The authors analyze in
depth conditions under which evidence
obtained with the involvement of a spe-
cialist may be declared inadmissible.
The authors consider a specialist’s legal
status, and the imperative nature of his/
her involvement, which may contradict
the principle of voluntary work. Emphasis
is made on the paid nature of the special-
ist’'s work and potential conflicts with an-
ti-corruption legislation (a ban on engaging
in other paid activities for public servants)
and labor law (a ban on engaging in forced
labor, the issue of unequal pay for equal
work). The researchers analyze the recent
amendments to the Criminal Procedure
Code of Ukraine (Arts. 71 and 214), which
expanded the powers of specialists but
also introduced restrictions, particularly
regarding the involvement of foreign spe-
cialists, which is limited to cases involving
weapons of mass destruction. The scien-
tists underline the risks of a human rights
violation and argue for a systematic review
of the institution of a specialist in criminal
proceedings.

In the following research paper, Iryna
Petrovaand Hanna Spitsyna, two Ukrainian
Doctors of Law and Professors, highlight
the critical importance of objectively ap-
praising employees’ professional levels in
forensic institutions as a key staff manage-
ment tool for improving efficiency within
such institutions. The authors thoroughly
analyze various methods of collecting infor-
mation for appraisal, including the study of
documents and other written sources, ob-
servation, and various types of interviews
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(biographical, situational, and criterion).
The principal tasks and goals of appraisal
(informative, motivational, administra-
tive), as well as fundamental principles of
its conduct have been considered: publi-
city, democracy, objectivity, systematicity,
and performance. The researchers point
to the lack of a single universal metho-
dology and the need for the development
of individual appraisal programs adapted
to the specifics of each institution. The key
competencies to be evaluated (professio-
nalism, work quality, resiliency, initiative,
team player, and commitment to growth)
have been identified and characterized.
The scientists stress the importance of
feedback and introduction of automated
systems to enhance the efficiency and ob-
jectivity of appraisal.

The Peculiarities of Circumstances to Be
Established During Investigation of Crim-
inal Offenses Related to Interference With
Activities of Representatives of Public Au-
thorities research paper by Volodymyr
Popov (Ukraine), PhD in Law, Doctoral
Student, determines the peculiarities of
the subject matter of proof, i.e., the list
of circumstances to be clarified during
the investigation into a specific group of
crimes. The author analyzes criminal law
elements of such acts under the Crimi-
nal Code of Ukraine, defines the range of
victims, and peculiarities of the objective
and subjective sides of crimes. The au-
thor proposes to divide the circumstances
to be clarified into three groups: 1) cir-
cumstances revealing the mechanism of
a criminal offense; 2) circumstances rela-
ted to subjective characteristics of the per-
son who committed offense; 3) other cir-
cumstances (procedural costs; causes and
conditions which contributed to the crim-
inal offense commission, etc.).

Mykola Kolomoitsev, PhD in Law, Doc-
toral Student from Ukraine, has delved

into complex issues of legal status of
a lawyer involved in providing legal aid to
a witness in criminal proceedings. The re-
searcher points out that, unlike the status
of defense counsel or victim’s representa-
tive, there is normative uncertainty about
this status within the National Criminal
Procedure Code, necessitating further the-
oretical discussions and practical issues.
The author analyzes various scientific
opinions regarding the type of advocacy
carried out by such a lawyer (defense, rep-
resentation or other type of legal aid) and
the scope of his/her powers, and substan-
tiates the position that a witness’s lawyer
does not acquire a derivative procedural
status from the witness, that is, does not
have his/her rights: the basic function
of his or her participation is to ensure
the protection of interests and legal rights
of the witness, to prevent violations of
those rights, self-incrimination, or the use
of psychological pressure against the wit-
ness. The researcher discusses specific
rights of a lawyer specified in normative
documents and considers it expedient to
legally consolidate the status of a witness’s
lawyer. However, the idea of introducing
a legal adviser for witnesses (legal advi-
ser/counsel) was rejected as contradicting
the current constitutional provisions on
legal aid.

The Forms of Specific Expertise Ap-
plication in the Investigation of Economic
Criminal Offenses: Possibility of Identifying
a Non-Procedural Form research paper au-
thored by Vitalii Usatii (Ukraine), PhD in
Law, Doctoral Student, justifies theore-
tical and practical expediency of defining
non-procedural forms of specific expertise
application along with procedural forms
in the course of investigating criminal of-
fenses related to economic activity. The au-
thor observes that only results obtained
by employing procedural forms (forensic
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examination, participation of specialists
in investigative and search actions, and
a specialist’s opinion in proceedings on
criminal misconduct) may possess eviden-
tiary value, and at the same time empha-
sizes the importance of non-procedural
forms (advisory assistance by specialists,
information notes, preliminary analysis
of physical objects, verification against
forensic records, interrogations using
a polygraph). The researcher highlights
that although results received as a result
of using these forms cannot be indepen-
dent evidence or its underlying basis (to
avoid admissibility of evidence), they offer
significant guidance for presenting and
verifying investigative versions, planning
an investigation, determining the expedi-
ency of appointing forensic examinations,
especially in complex business cases
where understanding the specifics of fi-
nancial transactions requires professional
advisory assistance.

The Forensic Classification of Criminal
Offenses Related to Smuggling research pa-
per by Yurii Kovalov, PhD in Law, Doctoral
Student from Ukraine, develops a forensic
classification of criminal offenses rela-
ted to smuggling. The author thoroughly
explores different approaches to classi-
fying crimes, including criminal-legal
characteristics and forensic criteria, and
validates the importance of considering
them together. According to the author,
the main classification criteria could be
the method of implementing the crimi-
nal intent of smugglers, topic characte-
ristics of smuggling, and the possibility of
the spread and free circulation of contra-
band items is also underlined. Additional
criteria can be: time, situation and place
of commission of criminal offenses; tools
and means used; some characteristics of
smuggler personality or a group of smug-
glers, etc.

The following research paper Foren-
sic Characterization Elements of Criminal
Offenses Committed by Professional Parti-
cipants in Justice by Yevhen Sup (Ukraine),
PhD in Law, Doctoral Student, accentuates
the importance of forensic characteriza-
tion as information basis of the methodo-
logy for investigating crimes committed by
professional participants in legal procee-
dings (judges, prosecutors, investigators,
inquirers). The researcher points out that
the issue of developing an appropriate
forensic characterization becomes abso-
lutely urgent due to insufficient study of
these crimes in forensic science. The au-
thor substantiates key elements of foren-
sic characterization structure and peculia-
rities of the criminal activity mechanism
in this area (method and circumstances
of committing a criminal offense, crimi-
nal identity, tools and means of commit-
ting a criminal offense, as well as typical
traces). The scientist notes that such ele-
ments as information about the identity of
the victim and the subject of the offense
are optional since not all crimes of this
group directly encroach on a specific per-
son or physical object.

The Countering Investigation as a Sub-
stantive Component of Topic of Criminalistics
research paper by Oleksandr Tarkan, PhD
in Law, Doctoral Student from Ukraine,
elaborated on such a phenomenon as
countering investigation in the context of
formation of a separate forensic doctrine
of such resistance and its neutralization
(overcoming). The need to expand the sys-
tem of forensic science doctrines and
theories, considering the post-criminal
activity of subjects involved in criminal of-
fenses, is justified. The researcher empha-
sizes the relevance of singling out the fo-
rensic doctrine of countering investigation
by criminals and its neutralization. Pros-
pects for further research are outlined
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that provide for development, improve-
ment and verification of key provisions of
the doctrine of countering investigation
and its neutralization (taking into account
requests and issues of law enforcement
activities).

The Fundamental Principles of Forensic
Expert Activity and Psychological Science in
Service of Resolving Forensic Psychological
Examination Tasks research paper by Olek-
sandr Yevsiukov (Ukraine), PhD in Educa-
tion, Docent, Doctoral Student, is devoted
to a theoretical and legal analysis of fun-
damental principles of expert activity pro-
vided for in the Law of Ukraine On Judicial
Examination (legitimacy, independence,
objectivity, completeness) and the basic
principles of psychological science (deter-
minism, reflection, unity of psyche and ac-
tivity, development, and systemic nature).
The author demonstrates the importance
of supplementing Ukrainian legislation
with the rule of law principle. The research-
er provides an in-depth analysis for aspects
of implementing the identified principles
and, on the basis of an integrated approach,
proposes a system of principles specifically
for forensic psychological examinations.
This system will be capable of synthesizing
the principles of forensic science and psy-
chology while supplementing them with
the principle of a forensic psychologist’s
professional ethics.

The Overview Related to Exhumation of
Animal Corpses: Theoretical, Legal and Or-
ganizational Principles research paper au-
thored by Ivan Yatsenko (Ukraine), Doctor
of Veterinary Medicine, Professor, delves
into a comprehensive analysis of problem-
atic issues and the development of princi-
ples for the exhumation of animal corps-
es as an investigative (search) action. It is
stressed that there is a lack of proper legal
regulation for this procedure in the well-es-
tablished legislative framework of Ukraine,

which may raise doubts about the admis-
sibility of evidence obtained in cases re-
garding animal cruelty, etc. The researcher
offershis definition of the exhumation of ani-
mal corpses concept, outlines exhumation
objects (whole corpses, remains, aborted
fetuses), and actual grounds for conducting
it (the need for new research, suspicion of
violent [sudden] death, conflicting expert
data, etc.). The scientist specifies stages
of the algorithm for conducting an exam-
ination related to exhumation of animal
corpses and elaborates on their content:
from issuing a resolution and identifying
participants (investigator, prosecutor, vete-
rinary medicine specialist, witnesses, spe-
cialists of the State Service for Food and
Consumer Protection) to technical removal
of the corpse, its on-site examination, sam-
pling, drawing up an examination protocol,
transportation to an expert institution, and
subsequent burial of the animal corpse or
cremation, and proposes to supplement
the national criminal procedure legislation
with a new article that would regulate this
procedure.

The Case Notes Section begins with
the Comparative Analysis of Smart Lock
Breaching Methods and Their Forensic Exa-
mination in Ukraine and the USA research
paper by Roman Pidnebennyi. The article
explores the nuances of smartlock mar-
kets in both countries (popular smart lock
brands, common authentication methods)
and singles out the main hacking me-
thods (from digital attacks to traditional
methods of physical hacking). Outdated
software and power outages, a shortage
of cybersecurity experts, a lack of unified
methods for analyzing digital evidence,
limited access to specialized equipment,
and insufficient legal framework for elec-
tronic evidence were among the issues
encountered during the forensic examina-
tion of smart lock hacking in Ukraine.
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The Electromagnetic Weapons: Foren-
sic and Ballistic Examination of Railguns
and Coilguns research paper authored by
Gorkem Ardacan Tan (Turkey), explores
forensic and ballistic aspects of the state-
of-the-art types of weapons: electromag-
netic guns using electromagnetic fields to
accelerate projectiles to ultra-high speeds,
as opposed to traditional firearms. From
the researcher’s perspective, the lack of
gunshot ballistic traces (chemical resi-
dues of gunpowder, cartridge cases) is
a key forensic issue when examining such
weapons. The author analyzes technical
and physical properties of electromagne-
tic guns, damage they cause, methods for
researching them, and the need to amend
relevant international and national regu-
lations on proliferation and research of
these and similar weapons.

The research paper authored by Ana-
tolii Puhachov, Valerii Suprun, Ruslan
Huseinov, comprehensively analyzes
existing fire hazards in various types of
motor vehicles and methods of their fo-
rensic examination. The authors empha-
size the high fire hazard of vehicles due
the presence of flammable and combus-
tible materials (fuel, oils, plastics, rub-
ber, textiles), potential ignition sources
(electrical equipment, exhaust gas sys-
tems, friction-heated elements), and pro-
vides relevant statistical data on vehicle
fires and their main causes, which are
dominated by electrical and fuel system
malfunctions. The researchers have thor-
oughly examined the mechanisms behind
the occurrence of a fire: short circuit,
overheating of conductors, leakage of fuel
or other liquids (antifreeze, oil) onto hot
engine parts (manifold, turbocharger),
sparks during a traffic collision, careless
handling of fire in the course of repairs.
A distinction is made between signs of
deliberate arson (using flammable liquids

10

to intensify combustion) and fires caused
by technical malfunctions. The algorithm
for inspecting the fire site, the method for
determining probable source of the fire
according to the degree of thermal dam-
age to various zones (engine compart-
ment, cab, trunk), analysis of the condi-
tion of glazing, wiring, etc., are provided
in the study. The scientists define specific
risks and peculiarities of combustion of
lithium-ion batteries in electric and hy-
brid vehicles.

The Improvised Incendiary Device
Components research paper authored by
Mykhailo Kuzmenko (Ukraine) highlights
the lack of definition for improvised in-
cendiary device components in current
methodologies and reference literature
which hinders the conduct of forensic fire
and technical examinations, specifically
the identification of a specific source of
ignition, leading to probable conclusions
and the inability to determine the cause
of a fire. The relevance of the issue is am-
plified by the increase in the use of im-
provised incendiary devices amid martial
law in Ukraine. The author differentiates
components of such devices into basic
(combustible substance, ignition device)
and complementary (body, batteries, swit-
ches, target sensors, etc.), and examines
in detail types of combustible substances
(flammable liquids, pyrotechnic compo-
nents) and ignition devices (mechanical,
electrical, chemical, including clockwork,
mobile phones). The researcher notes that
defining the overall structure, relation-
ship, and operating principle of these ele-
ments will facilitate the development of
methodologies for their investigation and
contribute to more effective resolution of
arson-related crimes.

The last section of the 38th issue of the
Theory and Practice of Forensic Examination
and Criminalistics Research Paper Collec-
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tion traditionally outlines notable scien-
tific events in the first quarter of the year.
The Editorial Board stresses the impor-
tance of researchers’ participation in na-
tional and international forums. Despite
the war, this has demonstrated the unwav-
ering strength and resilience of Ukrainian
science.

The Editorial Board would like to thank
the authors who have provided materi-
als for publication, as well as to all those

involved in making this scientific edition
possible! We invite scholars and practi-
tioners from various institutions and wel-
come the opportunity for further coope-
ration. We are dedicated to the continued
support and development of scientific
dialogue. We are convinced that working
together is a guarantee for future scientific
accomplishments!

Together to the Victory!

Glory to Ukraine!

Simakova-Yefremian, E. (2025). Forensic Activity as a Component of the Fight Against Ob-
struction of Justice. Theory and Practice of Forensic Science and Criminalistics. Issue 1 (38).
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The parties to criminal proceedings collect and verify evidence us-
ing, in particular, specific expertise and skills of a specialist involved
in conducting relevant procedural actions. Specialist is always an
individual who has rights and freedoms, which violation can result
in the loss of evidence of admissibility. Competition in criminal pro-
ceedings determines focus of efforts on finding the vulnerability of the
opposing party’s evidence. The purpose of this article is to identify
the conditions under which evidence provided by specialist can deter-
mine the issue of admissibility of their use in criminal proceedings.
Achieving such a goal requires combined application of a number of
scientific methods, including dogmatic, hermeneutic and compara-
tive law one. Auxiliary role of a specialist is outlined quite clearly
in the legislation: this is performance of paid work, which cannot
be refused if the engagement is carried out by decision of the court,
investigating judge, investigator or prosecutor. At the same time, lack
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of employment contract, social and compulsory insurance, record of
work experience, etc. of such a specialist is poorly consistent with the
principles of social protection in Ukraine. The paid nature creates
a legal dilemma in the event of a ban on representatives of certain
professions from engaging in other paid activities, in addition to
their main job. Legislation does not provide equal pay for equal work
of specialists. Recent efforts by the legislator to expand the range of
cases of involving a specialist in criminal proceedings have led to the
need to distinguish them by affiliation with a foreign state or inter-
national organization, by specialty and types of work performed. The
above legal conditions relate to the sphere of human rights, and they
cannot be ignored. The current state of regulation of involving a spe-
cialist in criminal proceedings increases the risk of violation of these
rights by the party resorting to such involvement, primarily the pros-
ecution. Possible situational solutions: not involving public servants
or limiting the circle of involved specialists exclusively to employees
of state specialized institutions, accepting the risk of recognizing ev-
idence as inadmissible, changing the government act on the remu-
neration of specialists with the introduction of complexity (scientific
content, safety, hygiene, etc.) of works as the main criterion (and not
the level of salary at the specialist’s main workplace) and/or involv-
ing exclusively persons with an equal level of remuneration, etc. are
half-baked and only emphasize the expediency of a systematic review
of the institution of a specialist in criminal proceedings.

Keywords: forced labor; other paid activities; specialist involve-
ment; evidence admissibility.

Research Problem
Formulation

vestigator, or examining magistrate. Under
certain formal circumstances and in the case
of involvement of certain categories of per-

Specialist is a participant in procedural
criminal legal relations. Unlike the parties
to criminal proceedings, such participation
is not a consequence of his behavior and is
not caused by a criminally unlawful infringe-
ment of his rights or interests. He is not a par-
ticipant in such legal relations due to his pro-
fessional duties (as opposed to investigator,
judge, or court secretary). A specialist is sit-
uationally involved by an authorized person
because he has special knowledge and skills.
However, procedural result of such involve-
ment is determined not only by effectiveness
of the work performed by the specialist to
meet the needs of the court, prosecutor, in-

13

sons, specialist participation in procedural
actions can become a basis for recognizing
evidence as inadmissible and procedural ac-
tions as illegal. The key factors of such risk
are the involuntary involvement, paid nature
of the work, limited powers of the specialist
and the entities that perform their proce-
dural role with his help. The legislation that
should be taken into account when involving
a specialist in criminal proceedings does not
contain obvious and insurmountable con-
flicts, but instead has a number of specifics,
exceptions to the general rule, which disre-
gard provokes the above-mentioned risk in
practical activities.
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Analysis of Essential Researches
and Publications

Consideration of the problem of admis-
sibility of evidence in criminal proceed-
ings obtained through the involvement of
a specialist is significantly facilitated by
scientific developments on individual as-
pects of the issue raised. The procedural
aspects of involving a specialist in criminal
proceedings were investigated, in partic-
ular, by N. Rohatynska and Yu. Pidhoro-
detska (advantages of involving special-
ist) 1; Ye. Demidova (specifics of specialist
interrogation) % O. Kuvshynov 3, Ye. Kom-
panets * (evidentiary properties of the
specialist’s conclusion).Scientific and the-
oretical basis of our research was formed

by the way of research papers of special-
ists in the field of international and labor
law: O. Voytenko (noted the differences
between compulsory and forced labor,
relying on the work of V. Zhernakov and
O. Protsevskyi) °, T. Parpan (developed the
ideas of O. Stasiv, S. Plaskach, O. Starchuk,
A. Orlean and outlined the international le-
gal obligations of Ukraine to abolish forced
labor) ¢, L. Vakariuk (summarized the rele-
vant practice of the European Court of Hu-
man Rights, hereinafter referred to as the
ECtHR) 7. V. Yeremenko 8, devoted scientific
research to identifying elements of forced
labor in legislative acts, and the categories
of persons vulnerable to such coercion are
discussed in the publications of N. Hladka

and O. Yakovets °, T. Lutskyi and I. Hazdai-
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ka-Vasylyshyna !°. The science deals with
the topic of procedural coercion ! and the
legal effects of a ban on engaging in other
paid activities, in addition to the main job,
by certain categories of persons .

Article Purpose

Identify conditions under which the evi-
dence provided by the involved specialist
can raise the issue of admissibility of their
use in criminal proceedings.

Research Methods

A number of scientific methods have been
applied, including dogmatic, hermeneutic,
comparative legal one, extrapolation and
analogy.

Main Content Presentation

Involvement in criminal proceedings of
a specialist, that is, a person with spe-
cial knowledge and skills (paragraph 1 of
Part 1 of Art. 71 of the Criminal Procedural
Code of Ukraine ) contributes to a prompt
and complete investigation and trial. The
application of this knowledge is part of the
collection and verification of evidence. Re-

quirements for admissibility of evidence
are strict.

Thereby the subject of quite detailed
regulation was, among other things, the
procedure for applying (for obtaining and
verifying evidence) the above-mentioned
knowledge and skills. The Criminal Pro-
cedural Code of Ukraine provides for the
rights and obligations of specialists, deter-
mines the content of the work performed
by them, cases in which a specialist pro-
vides evidence independently, as well as
the conditions under which he is a second-
ary participant in the procedural action. At
the same time, an analysis of the relevant
norms of the Criminal Procedural Code
of Ukraine and their comparison with the
provisions of other laws and international
treaties of Ukraine forces us, along with the
advantages of involving a specialist, to take
into account the legal nature of his par-
ticipation in a broader sense than follows
from the norms of the Criminal Procedural
Code of Ukraine alone. Imperative nature
of the decision to involve him does not have
legal precedence over the primacy of hu-
man rights stipulated by the Constitution
of Ukraine *. Participation in procedural

10

11

12

13

14
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actions by certain categories of specialists
can negatively affect admissibility of ob-
tained evidence. Procedural risks in crim-
inal proceedings are accompanied by invit-
ing a specialist to take actions whose rules
do not clearly stipulate this involvement.

Types of procedural actions involving
a specialist are limited

One of the recent innovations in Criminal
Procedural Code of Ukraine has been the
expansion of the powers of specialists . In
the explanatory note to the relevant legisla-
tive initiative, changes are justified by the
need to overcome the following problems:
long terms of pre-trial investigation; slow
adoption of procedural decisions; work-
load of forensic science institutions; lack of
a sufficient number of experts conducting
forensic, immunological, cytological, ge-
netic, construction, ballistic ones and explo-
sive examinations . The proposed changes
should contribute to the pre-trial investiga-
tion of criminal offenses against peace, hu-
man security, and international law V. In
general, clarification of the norms relating
to specialists in criminal proceedings direct-
ly affects the issues of collecting and verify-
ing evidence, such as:
« documents as one of the sources of
evidence in criminal proceedings
(Part 2 of Article 84 of Criminal Pro-
cedural Code of Ukraine) include
“certificates, conclusions and other
documents of specialists” (Clause 5 of

Part 2 of Article 99 of Criminal Pro-
cedural Code of Ukraine) %,

« receipt of a certificate, conclusion
of a specialist may occur within the
inspection of the scene at the stage
of pre-trial investigation in “urgent
cases” (Part 3 of Art. 214 of Criminal
Procedural Code of Ukraine) ° before
entering information into Unified
Register of Pre-trial Investigations.

Unlike the expert conclusion that is an
independent type of sources of evidence,
the conclusion, certificates and other docu-
ments of the specialist belong to such a type
of sources of evidence as the document
[Hereinafter highlighted by us.— Auth.].

As noted above, given the innovations
(amendments to Part 3 of Art. 214 of Crimi-
nal Procedural Code of Ukraine), such
evidence can be obtained at the stage of
pre-trial investigation, which is carried out
before the entry of information in the Uni-
fied Register of Pre-Trial Investigations®.
Therefore, all further evidence in crimi-
nal proceedings will most often be some-
how derived from the primary evidence
in the form of a protocol of inspection of
the scene drawn up with the involvement
of a specialist or a certificate (conclusion)
provided, again by a specialist. This makes
necessary to consider the issue of admissi-
bility, legality of obtaining such evidence
with all meticulousness.

Since the inspection of (terrain, prem-
ises, etc., Part 1 of Article 237 of the Crim-

15 IIpo BHeceHHa 3MiH A0 Kozekcy VkpaiHM mpo aAMiHiCTpaTHBHI IPaBONOPYILIEHHS,
KpuminasbHoro Ta KpuMiHaJIBHOIO IIPOIIECYaNbHOTO KOZEKCiB VKpaiHU IOZO ONTHMI3allii
JiSIBHOCTI creniaicTiB y KpuMiHATPHOMY IIPOBapKeHHi : 3akoH Vkpainu Biz 09.10.2024 p.
Ne 4009-IX. URL: https://zakon.rada.gov.ua/laws/show/4009-20#n19 (date accessed: 06.01.2025).

16 IIpoexT 3aKOHYy IIpO BHECEHHs 3MiH 70 KpHMMiHAJIBHOIO IIPOIECYaJbHOTO KOZEKCY YKpaiHu
3METOIO OIITUMI3allii 3a/Iy4eHH CIIe i aIiCTiB TiZl 9ac 0CyZ0BOro po3CcIifyBaHH Biz 20.09.2023 p.
Ne 10075. URL: https://itd.rada.gov.ua/billinfo/Bills/Card/42822 (date accessed: 24.01.2025).

17 Tam camo.
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17#Text (date accessed: 06.01.2025).
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inal Procedural Code of Ukraine) is an in-
vestigative (search) action, a protocol must
be drawn up based on its results (in partic-
ular, if there are statements from persons
in whose presence the inspection is being
carried out, Part 4 of Article 237 of the
Criminal Procedural Code of Ukraine) 2.
Protocols of procedural actions, annexes
to them, as well as media on which proce-
dural actions are recorded, belong to doc-
uments (Part 3 of Part 2 of Article 99 of the
Criminal Procedural Code of Ukraine), as
well as “materials of photography, sound re-
cording, video recording and other media (in-
cluding computer data)” (Part 1 of Part 2 of
Article 99 of the Criminal Procedural Code
of Ukraine) %; mentioned categories of doc-
uments are separated from the rest - the
aforementioned certificates, conclusions
and other documents of specialists (Part 5
of Part 2 of Article 99 of the Code of Crim-
inal Procedure). Participation of a spe-
cialist can consist in creating documents,
as well as in assisting in performance of
procedural actions that ensure the receipt
of evidence, primarily material and in the
form of other documents, in particular,
protocols in the annexes containing expla-
nations of the specialists involved in such
action (clause 2 of Part 2 of Article 105 of
the Code of Criminal Procedure), special-
ly made copies, samples of objects, things
and documents, as well as photo tables, di-
agrams, casts, computer data carriers and
other materials that explain the content
of the protocol (clauses 1 and 4 of Part 2 of
Article 105 of Criminal Procedural Code of
Ukraine), since a specialist “can be involved

21 KpuMiHaIbHUI NIPOIECYATbHUHN KOZEKC ... .

17#Text (date accessed: 06.01.2025).
22 Tawm camo.
23 Tawm camo.
24 Tawm camo.
25 Tawm camo.
26 Tawm camo.
27 Tawm camo.

to provide direct technical assistance (taking
photographs, drawing up diagrams, plans,
drawings, selecting samples for examination,
etc.) by the parties to criminal proceedings
during pre-trial investigation and by the court
during the trial” (clause 2 of Article 71 of the
Code of Criminal Procedure) .
Independent procedural source of ev-
idence in criminal proceedings is the ex-
pert’s conclusions. At the same time, this
type of evidence can be obtained with the
participation of a specialist. Thus, foren-
sic expert has the right to file a motion to
provide additional materials and samples
(clause 2, Part 3, Article 69 of Criminal Pro-
cedural Code of Ukraine), but he does not
have the right to collect materials for an ex-
amination on his own initiative (Part 4, Ar-
ticle 69 of the Criminal Procedural Code of
Ukraine) . The expert provides a descrip-
tion of the obtained materials in the con-
clusion (clause 5, Part 1, Article 102 of the
Code of Criminal Procedure)®. Although
materials and samples are not identical, fo-
rensic expert is probably prohibited from
collecting samples on his own; obviously,
the obtained samples should be described
in the expert’s conclusion. If the examina-
tion is ordered by the court, it is the court
or a specialist involved on its behalf who
selects samples for its conduct (Part 1,
Article 245 of the Code of Criminal Proce-
dure) *. The expert’s conclusion cannot be
based on evidence deemed inadmissible
by the court (Part 5, Article 101 of Criminal
Procedural Code of Ukraine)?. Therefore,
additional samples provided in accordance
with his request (in particular, those select-

URL: https://zakon.rada.gov.ua/laws/show/4651-
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ed by the specialist) should meet admissi-
bility criteria.

The evidence obtained with involve-
ment of a specialist also includes duplicates
of the document and copies of information
made by the investigator, prosecutor, in
particular computer data containing infor-
mation (automated), electronic communi-
cation, information and communication
and computer systems and their integral
components (Part 4 of Article 99 of the
Criminal Procedural Code of Ukraine) %.

Thus, activities of a specialist in crimi-
nal proceedings ensure the receipt of ma-
terial evidence and documents (drawn up
both by the specialist himself and as a re-
sult of the procedural actions in which he
is involved), as well as expert conclusions.

Possibility of involving (participating)
a specialist is provided for by the proce-
dures for conducting a number of proce-
dural actions (paragraphs 4 and 5 of Part 2
of Article 168, Part 8 of Article 228, Part 1
of Article 236, Parts 3 and 7 of Article 237,
Part 2 of Article 240, part 2 of Article 241,
part 1 of Article 245, Parts 2 and 5 of Arti-
cle 245-1 of Criminal Procedural Code of
Ukraine) and his participation is accept-
able during covert investigative (search) ac-
tions (Part 1 of Article 262, Parts 1 and 3 of
Article 266 of the Criminal Procedural Code
of Ukraine) #, which leads us to think about
a certain restrictive effect. Thus, in the Code
of Civil Procedure, general provisions on
the procedural status of a specialist (Part 2
of Article 71 of the Code of Civil Procedure)
are supplemented by special provisions

28 KpuMiHaJIbHUI NpoIecyalbHUH KOZAEKC ... .

17#Text (date accessed: 06.01.2025).
29 Tawm camo.
30 Tam camo.
31 KoHcTurymisa

Vkpainu URL:

on the procedure for conducting specific
procedural actions with his involvement
(participation) *. These special provisions
exclude the possibility of a dispute regard-
ing the legality of the involvement or par-
ticipation of a specialist in these actions.
However, the remaining norms regarding
procedural actions do not contain the cor-
responding “guarantees”. The rights of the
prosecution (which consists exclusively of
state bodies and their officials) are not sub-
jectto an expanded interpretation (Part 2 of
Article 19 of the Constitution of Ukraine) 3,
therefore, here one should be guided by
the principle “if something is missing in the
law, it should be assumed that it is intention-
al” (from the Latin. Casus omissus pro omisso
habendus est, missed case should be consid-
ered to have been missed intentionally) *.
That is why the involvement of a special-
ist in the remaining procedural actions
mentioned is hardly permissible. In other
words, the involvement, application, in-
vitation, participation of a specialist can
be considered carried out on the basis,
within the limits of the powers and in the
manner provided for by the Constitution
and laws of Ukraine, only when the right
to such involvement is directly stipulated
by the norm on the procedure for con-
ducting an investigative (detective), covert
investigative (detective), or other proce-
dural action. Where there is no relevant
clarification, authority to involve a spe-
cialist may become the subject of dispute.
Thus, a specialist participates in the study
of information already obtained through

URL: https://zakon.rada.gov.ua/laws/show/4651-

https://zakon.rada.gov.ua/laws/show/254%D0%BA/

96-%D0%B2%D1%80#Text (date accessed: 06.01.2025).
32 KyusHucwkuii C. YoMy mpakTuka BepxoHoro Cyay YkpaiHu He € 000B’s13koBoo / IIpaBo 0e3
BoAu i Opyay : Oisor. 2019. URL: https://kuniansky.com.ua/all/omitted-case-canon/ (date ac-

cessed: 27.01.2025).
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the use of technical means (Parts 1 and
3 of Article 266 of the Code of Criminal
Procedural Code of Ukraine), but not in
its covert receipt by these same means; in
obtaining samples for examination (Part 1
of Article 245 of the Criminal Procedur-
al Code of Ukraine) but not in the covert
receipt of samples necessary for compar-
ative research (Article 274 of the Code of
Criminal Procedure); in a search (of a per-
son’s home or other property — Part 1 of
Article 236 of the Code of Criminal Pro-
cedure) or an inspection (of premises,
premises, things, etc., Part 1 of Article 237
of the Code of Criminal Procedure), but
not in the examination of a corpse and
its exhumation (Articles 238, 239 of the
Code of Criminal Procedure) and not in
the examination of publicly inaccessible
places, homes or other property of a per-
son (Part 1 of Article 267 of the Criminal
Procedural Code of Ukraine); in an in-
vestigative experiment (Article 240), but
not in a special investigative experiment
(clause 3 of Part 1, Part 5 of Article 271 of
the Code of Criminal Procedure) *. There
is no clear basis for involving a specialist
in some covert investigative and detective
actions, the nature of which requires the
subject of their conduct to apply both spe-
cial knowledge and skills: establishing the
location of radio equipment (Article 268 of
the Criminal Procedure Code), monitoring
bank accounts (Article 269-1 of the Crimi-
nal Procedure Code) or special production
of things and documents, creation and
use of specially formed enterprises, insti-
tutions, organizations (Article 273 of the
Criminal Procedure Code) *, etc.

33 KpuMiHaIbHUI NIPOIECYATbHUHN KOZAEKC ... .

17#Text (date accessed: 06.01.2025).
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Specialist can provide documents
only on certain issues

Excessive certainty narrows not only the
types of procedural actions discussed
above, but also the subject of the conclu-
sion or certificate of a specialist. Taking
into account the amended Part 2 of Art. 71
of Criminal Procedural Code of Ukraine *,
such provision has clear documentary
forms: conclusions in the pre-trial investi-
gation of criminal offenses; conclusions or
certificates on the identification of a person,
weapons, ammunition, explosives, explo-
sive devices, traces of an explosion or shot,
narcotic drugs, psychotropic substances,
their analogues and precursors, potent
medicines; certificates on taking readings of
technical devices and technical means that
have the functions of photo, filming, video
recording, or means of photo, filming, vid-
eo recording.

In addition, a clarification (and there-
fore a restriction) has been applied to for-
eign specialists: “If necessary and if there are
grounds, a specialist in the field of chemical,
biological, radiation, nuclear or other weap-
ons can be involved from a foreign state or in-
ternational organization” (new paragraph 2,
Part 1, Article 71 of Criminal Procedural
Code of Ukraine) *. If before the amend-
ments, specialists were not divided into for-
eign and national, now such a division has
appeared, along with impossibility of in-
volving foreign specialists from other than
mentioned fields. In addition, the above
construction links the involvement of such
a specialist with the combined condition of
necessity and grounds, although in the gen-
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eral procedure for involving a specialist
such conditions are not even mentioned,
which seems to be a technical and legal
drawback of the special prescription. The
list of types of weapons seems to be imper-
fect in this construction. On the one hand,
it is casual, on the other hand, it is open.
The mentioned types of weapons nuclear,
chemical one, etc. do not coincide with
the provisions of the articles of the Special
Part of the Criminal Code of Ukraine (here-
inafter referred to as the Criminal Code):
weapons of mass destruction (Articles 209-
1, 439 and 440), explosives (paragraph 2 of
the note to Article 260), military (note to Ar-
ticle 402), as well as radioactive materials
(Articles 262 and 265), war materials (Arti-
cle 410), radioactive, chemical, biological,
etc. materials, substances, objects (Arti-
cle 261) ¥. In addition to those belonging to
other weapons: firearms (Article 201, note
to Article 258-4, paragraph 2 of the note to
Article 260, Article 262, Part 1 of Article 263,
Articles 263-1 and 264 of the Criminal Code)
and cold weapons (Part 2 of Article 263,
Part 4 of Article 296 of the Criminal Code) *
apparently, the mandate of foreign experts
(from a review of Part 1 of Article 71 of the
Criminal Code ¥) covers the types of weap-
ons mentioned in the additions to Part 2 of
Article 8 of the Rome Statute of the Interna-

tional Criminal Court and the use of which
constitutes a war crime “weapons, the main
effect of which is to cause injuries with frag-
ments that are not detected in the human body
by X-rays” and “laser weapons™®. It could
be objected that the Criminal Code refers
to objects and instruments of committing
a criminal offense, and Article 71 of the
Criminal Procedural Code of Ukraine re-
fers to areas of specialization “. If the latter
is available, for example, a specialist in the
field of biological weapons will, of course,
be useful for collecting and verifying evi-
dence, for example, regarding violations
of the rules for handling microbiological
or other biological agents or toxins (Arti-
cle 326 of the Criminal Code) or regarding
an attack on facilities where biological ma-
terials are manufactured, stored, etc. (Ar-
ticle 261 of the Criminal Code)“. However,
even with such an assumption, the involve-
ment of a specialist (not only a foreign one)
will have limited forms, because, in view of
the new clause 9 of Part 4 of Art. 71 of the
Code of Criminal Procedure, the subject of
expert reports and conclusions is the iden-
tification, in particular, of weapons, ammu-
nition, explosives and devices, traces of an
explosion or shot, but not agents, toxins or
materials ®. Therefore, such an expert can
be involved in procedural actions, but con-

37 KpumiHanpHUH Kogekc Ykpainu Biz 05.04.2001 p. Ne 2341-I11 (3i 3MiH. Ta gonos.). URL: https://
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clusions and reports on relevant issues can-
not be required from him.

It is necessary to distinguish procedural
actions involving specialist (carried out by
the Parties to the criminal proceedings, in
particular, the prosecutor and the investi-
gator) from involvement of a specialist to
provide certificates and conclusions when
the specialist creates evidence (in order to
preserve information about tangible ob-
ject: Part 1 of Art. 99 of the Criminal Proce-
dural Code of Ukraine*), but this creation
cannot be considered a procedural action,
since this procedure is not regulated by the
Criminal Procedural Code of Ukraine * and
is carried out by a person who does not be-
long to any of the parties to the criminal
proceedings or the court. In both cases,
there is a place of involvement limited to
foreign specialists with weapons issues.

It would seem that it is necessary to dis-
tinguish between involvement and participa-
tion: this would allow us to distinguish the
thematically limited involvement of foreign
specialists from possible other forms of
their participation in criminal proceedings.
Thus, it is precisely the participation of
a specialist that is referred to in the norms
on the procedure for a search (Part 1 of Ar-
ticle 236 of the Criminal Procedural Code
of Ukraine), inspection of the area, prem-
ises, things, documents and computer data
(Part 3 of Article 237 of the Criminal Proce-
dural Code of Ukraine), investigative exper-
iment (Part 2 of Article 240 of the Criminal
Procedural Code of Ukraine), examination

44 KpuMiHaIbHUH IIPOIECYIBHUH KOJEKC ... .

17#Text (date accessed: 06.01.2025).

of a person (Part 3 of Article 241 of the
Criminal Procedural Code of Ukraine), tak-
ing readings from technical devices and/
or means (Part 2, Part 5 of Article 245-1 of
the Criminal Procedural Code of Ukraine),
examination of correspondence (Part 1 of
Article 262 of the Criminal Procedural Code
of Ukraine), investigation of information
obtained in the event of the use of technical
means (Part 1 of Article 266 of the Criminal
Procedural Code of Ukraine, and judicial ex-
amination on the spot (Part 1 of Article 361 of
the Criminal Procedural Code of Ukraine) .
However, comparing Part 3 of Article 237 of
the Code of Criminal Procedure (invitation
and participation of a specialist) with Part 7
of the same article (rights of involved special-
ist) indicates that at least in this case we are
talking about the synonymy of participation
and involvement ¥. Accepting the opposite
and applying such a logical technique as re-
duction (reduction) to the absurd (from the
Latin: reductio (reductiones) ad absurdum) *
would give us an obviously false statement
that the participation of an invited specialist
does not create for him the rights that the
involved specialist has. In addition, the par-
ticipation of a person as a specialist in the
proceedings excludes his participation in
such proceedings as a judge, investigating
judge, juror (Part 2 of Part 1 of Article 75 of
the Code of Criminal Procedure), investi-
gator, prosecutor, inquirer (Part 2 of Part 1
of Article 77 of the Code of Criminal Proce-
dure), defense attorney or representative
(Part 1 of Article 78 of the Code of Criminal
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Procedure) “. The approach of refusing to
grant a motion for recusal, based, for ex-
ample, on the fact that the person in these
proceedings did not participate, but only
provided references (conclusions) as a spe-
cialist or was involved in the conduct of pro-
cedural actions (and not participated in), is
unlikely to withstand criticism. Therefore,
again, by bringing to absurdity the conse-
quences of accepting the above distinction
between participation, involvement and pro-
viding (conclusions, references) within the
limits of the institute of recusal in criminal
proceedings, it is possible to determine the
content of the participation of a specialist
in it. In addition, payment of remunera-
tion for the work performed is included in
the costs associated with the involvement,
in particular, of a specialist (Parts 2, 4, 5 of
Article 122 of Criminal Procedural Code of
Ukraine %), therefore, in the case of a sep-
arate interpretation, the specialist should
not receive remuneration for providing ref-
erences or conclusions. However, this is not
the case: the aforementioned provision is
also participation in criminal proceedings.
Other forms of participation (and therefore
paid engagement) of a specialist should be
recognized as providing oral consultations,
written explanations during the examina-
tion of evidence by the court (Article 360 of
the Code of Criminal Procedure), clarifying
information contained in audio and video
recordings (Article 359 of the Code of Crim-
inal Procedure), as well as opinions or con-
clusions of the person giving testimony that
are useful for a clear understanding of the
testimony and are based on special know-

49 KpuMiHaJbHUI IIPOLeCyaJbHUN KOZEKC ...
17#Text (date accessed: 06.01.2025).
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53 Hanusatiko JI. P. Teopis i mpakTHKa IIpaBO3acTOCYBAHHS

C. 130. URL:

ledge (Parts 6 and 7 of Article 95 of the Code
of Criminal Procedure) *'.

Thus, the order to involve foreign spe-
cialists in criminal proceedings strength-
ened capacity of the pre-trial investigation
only in a rather narrow direction. Involve-
ment of such specialists by the prosecution
outside their legally specified function may
fall under one of the cases of inadmissibil-
ity of evidence, namely their receipt “after
the initiation of criminal proceedings through
the exercise by the pre-trial investigation bod-
ies or the prosecutor’s office of their powers not
provided for by this Code to ensure the pre-tri-
al investigation of criminal offenses” (para-
graph 2, part 3, Article 87 of the Criminal
Procedural Code of Ukraine) 2.

Anti-corruption and labor legislation
define special rules for the involvement
of certain categories of persons

as specialists in criminal proceedings

The status of a specialist in criminal pro-
ceedings, procedure for his involvement is
provided for by a number of articles of the
Criminal Procedural Code of Ukraine. How-
ever, the norm of law may not only not co-
incide with the components of a regulatory
legal act (Article, Part of an article), but is
not always fully reflected in the text of one
such act **. The above creates a basis for the
statement that the provisions of Criminal
Procedural Code of Ukraine do not contain
an exhaustive regulation of the procedure
for involving a specialist in criminal pro-
ceedings, that a holistic norm also consists
of provisions from other sources of law, in
particular those that are not focused on the

. URL: https://zakon.rada.gov.ua/laws/show/4651-
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procedural status of subjects of legal rela-
tions and are of a more general nature. If
so, then application of only Criminal Pro-
cedural Code of Ukraine in the matter of in-
volving a specialist may lead to a violation
of the principles of criminal proceedings
and other unacceptable consequences, be-
cause in this case it would be a question of
applying only part of the norm, half-heart-
edness, selectivity. Specialist in criminal
proceedings ensures the receipt and pro-
duces evidence himself by performing
certain works, practical application of
specific expertise and skills available to
him and relevant to the subject of proof.
Thereby constituent norms on his involve-
ment can be contained in regulatory legal
acts, which are usually not considered as
sources of criminal procedural legislation
due to belonging of the general content
of such acts to other areas: constitutional,
labor, military, administrative law, educa-
tion legislation, etc. A broad approach, in
which a norm of law can go beyond the
limits of a regulatory legal act (and in the
context of the rule of law be determined
by other sources of law), does not simplify
law enforcement, as it blurs and makes the
range of sources of virtually any legal norm
incomprehensibly wide. Instead, enforce-
ment cannot consist in fulfilling “almost”
all the provisions of a norm or in “most-
ly” fully satisfying its requirements, which
necessitates the need to ensure that the
addressees of the norms master the entire
range of relevant sources.

In particular, the issue of a specialist’s
remuneration deserves separate consider-
ation. Possibility of its payment implicitly
limits the circle of specialists whose in-
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volvement is legal. Thus, a specialist has
the right to “receive remuneration for the
work performed and reimbursement of expens-
es related to his involvement in criminal pro-
ceedings” (clause 5, Part 4, Article 71 of the
Criminal Procedural Code of Ukraine) *.
Leaving aside the reimbursement of ex-
penses, let us focus on the fact that such
remuneration should be paid for the work
performed, if it is not an official duty
(Part 4, article 122 of the Criminal Proce-
dural Code of Ukraine) . Therefore, this is
a paid activity. At the same time, subjects of
responsibility, under the Law of Ukraine:
On Prevention of Corruption (in particular,
but not exclusively, persons authorized to
perform state functions, for example, offi-
cials and service personnel of state bodies),
are prohibited from “engaging in other paid
activities (except for teaching, scientific and
creative activities, medical practice, instructor
and refereeing practice in sports) or entre-
preneurial activities” (clause 1, Part 1, Arti-
cle 25 of this Law with reference to clause 1,
Part 1, Article 3 thereof) *. And although
the above-mentioned prohibition is not
absolute, as evidenced by the construction
“unless otherwise provided for by the Consti-
tution or laws of Ukraine” ¥, and the Crim-
inal Procedural Code of Ukraine belongs
precisely to laws, this Code does not con-
tain a special permit for the performance
of paid activities. For their part, the excep-
tions to the ban, teaching, scientific and
creative activities, medical practice, sports
instructor and refereeing practices are not
fully applicable to the activities of special-
ists, because the distinguishing feature of
a specialist is the ability to operate with
existing special knowledge and skills, and
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not, for example, obtaining new knowledge
and/or finding ways to apply it (definition of
scientific activity under Clause 12, Article 1
of the Law of Ukraine: On Scientific and Sci-
entific-Technical Activities %) or “activity in
the creation, interpretation and performance
of works” (the definition of creative activity
under Clause 21, Part 1, Article 1 of the Law
of Ukraine: On Culture *).

A person who, despite the prohibition,
has performed (by performing the proce-
dural duties of a specialist) “other” paid
work, cannot be considered a violator of
the above anti-corruption prohibition,
since the mechanism of preliminary (be-
fore the commencement of the paid activ-
ity) refusal to perform duties is exhausted
by cases of disqualification of a special-
ist; a specialist must follow instructions
and instructions. The possible refusal of
the remuneration by the person himself
does not eliminate the fact that payment
(possibility of payment) for such activities
is provided for by law. The interpretations
of the Law of Ukraine: On Prevention of Cor-
ruption provided by the NAPC in this regard
are quite clear:

“The restriction specified in paragraph 1 of
Part 1 of Article 25 of the Law is not focused on
remuneration based on the results of its activities
other than the performance of the functions of
the state or local self-government, namely, on
engaging in such activities that are paid or can
be paid.

Consequently, the fact that a person engages
in another paid activity (the conditions for carry-
ing out certain activities on a paid or gratuitous
basis may be determined, inter alia, by law, em-
ployment or other agreement, charter and oth-
er documents of a legal entity), regardless of the
financial results of such activities, will indicate
a violation of these requirements of the Law” .

Since the person is involved as a spe-
cialist not by his own decision, the issue of
bringing him to administrative responsibil-
ity under Art. 172-4: Violation of restrictions
on concurrent and concurrent with other ac-
tivities of the Code of Ukraine on Admin-
istrative Offenses (does not arise due to
the absence of the offense, in particular
the subjective party ®. At the same time,
impossibility of bringing to justice for the
commission of a certain act is not at all
equal to its legality.

According to Part 1 of Article 67 of the
Law of Ukraine: On Prevention of Corruption,
decisions taken in violation of the require-
ments of this Law are subject to cancella-
tion by the body or official authorized to
make or cancel them; such decisions may
also be declared illegal in court (upon the
application of an interested individual, asso-
ciation of citizens, legal entity, prosecutor,
state authority, in particular the National
Agency, local self-government body) . This
norm can be fully extended to decisions tak-
en under the Code of Criminal Procedure,
since “the criminal procedural legislation of

58 IIpo HAyKOBY i HAYKOBO-TE€XHIYHY JiAIbHICTD : 3aKOH YKpaiHu Bif 26.11.2015 p. Ne 848-VIII (3i
3MiH. Ta gonoBs.). URL: https://zakon.rada.gov.ua/laws/show/848-19 (date accessed: 06.01.2025).

59 IIpo KynbTypy : 3akoH VKpainu Big 14.12.2010 p. Ne 2778-VI (3i 3miH. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/2778-17#Text (date accessed: 06.01.2025).

60 MeTozuuHi peKOMeHAalil 100 3aCTOCYBaHHS OKpPeMUX IIOJIOXeHb 3aKoHy Vkpainu «IIpo
3amobiraHHs KOPYMIi» CTOCOBHO 3amo0iraHHs Ta BperyaoBaHHsS KOHQIIKTY iHTepecis,
JOTpUMaHHs obMexeHb miozo 3arnobiranns kopymuii / HA3K : odin. Be6caiir. 2022. C. 61.

URL:

https://wiki.nazk.gov.ua/wp-content/uploads/2022/10/Metodychni-rekomendatsiyi-

vid-21.10.2022-13.pdf (date accessed: 06.01.2025).
61 Kogmexc YKpaiHU IIpo aAMiHiCTpaTHBHI IPaBONOPYIIeHH Big 07.12.1984 p. Ne 8073-X (3i 3MiH. Ta
poros.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed: 06.01.2025).
62 IIpo 3amobiranus kopymuii ... . URL: https://zakon.rada.gov.ua/laws/show/1700-184n26 (date ac-

cessed: 06.01.2025).

24



Yurii Chechil, Victoriia Bila, Stanislav Sheptukhovskyi. Admissibility of evidence obtained
with specialist participation in criminal proceedings. DOI: 10.32353/khrife.1.2025.02

Ukraine consists of <...> this Code and other
laws of Ukraine” . Despite preponderance
of the Code of Criminal Procedure over oth-
er regulatory legal acts, the provisions of
which relate to criminal proceedings (Part 3
of Article 9 of Criminal Procedural Code of
Ukraine), there is no conflict of procedural
and anti-corruption laws as such: they com-
plement each other *.

Correlation between the right to work
and imperative nature of the decision
to involve a person as a specialist

is important

According to Part 1 and 3 of Article 43 of
the Constitution of Ukraine, “everyone has
the right to work which includes opportunity
to earn a living by work that he freely chooses
or to which he freely agrees”, and “the use of
forced labor is prohibited. Military or alterna-
tive (non-military) service, as well as work or
service performed by a person under a sentence
or other court decision or in accordance with
the laws on martial law and on a state of emer-
gency, shall not be considered forced labor” .
In Article 2 of the Convention on Forced
or Compulsory Labor (hereinafter referred
to as Convention No. 29), forced or compul-
sory labor is defined as “any work or service
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which is exacted from any person under men-
ace of any penalty and for which the said per-
son has not offered his services voluntarily” .
The Constitution of Ukraine prohibits only
forced labor, while Convention No. 29 pro-
hibits compulsory labor, and in Part 2 of
Article 2 it stipulates exceptions to this defi-
nition: ordinary civic duties of citizens (b);
execution of a sentence passed by a judicial
body (c); small community work (e) . While
considering nature of the involvement of
a specialist, some of the exceptions can be
rejected (for example, small community
work).

It is worth noting that Convention No. 29
does not so much prohibit as limit the scope
of forced labor (its abolition is ensured by
another Convention ). At the same time,
another international treaty of Ukraine con-
tains the same prohibition: according to
Part 2 of Article 4 of the European Conven-
tion on Human Rights (hereinafter referred
to as the ECHR), “no one shall be required to
perform forced or compulsory labor” ®. Like
Convention No. 29, the ECHR provides for
exceptions. They differ somewhat in text, as
do Part 3 of Article 4 of the ECHR and Part 3
of Article 43 of the Constitution of Ukraine ™.
In particular, there is a significant difference
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Text (date accessed: 06.01.2025) ; Koncturyiis Yipainu ... . URL: https://zakon.rada.gov.ua/
laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date accessed: 06.01.2025).
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regarding acceptable coercion by court de-
cision: in Article 2 of Convention No. 29 and
Subparagraph “a” of Part 3 of Article 4 ECHR
refers to permissible “work which is normally
required during <...> period of detention or con-
ditional release”, in paragraph “c” of Part 2 of
Article 2 of Convention No. 29 about work
or service required as a result of a sentence,
while in the Constitution of Ukraine on sen-
tence or other court decision . On the other
hand, the Constitution of Ukraine does not
exempt work or service “which is part of nor-
mal civic duties” (paragraph “d” of Part 3 of
Article 4 ECHR) 2. Due to this difference, the
same action can be considered a violation of
the law (after all, the current international
treaties of Ukraine, the consent to which was
granted by the Verkhovna Rada of Ukraine
are part of the national legislation, and their
texts are an integral part of the laws on their
ratification - Part 1 of Article 9, Part 1 of Arti-
cle 19 of the Law of Ukraine: On Internation-
al Treaties of Ukraine ™), but not a violation
of the constitutional right to work itself. It
is also worth considering whether the work
of a specialist is not a “normal” civic duty.
Thus, the European Commission and the
ECHR call “normal civic duties” works and
types of service that have something in com-
mon with specialist activities: participation
in a jury trial, firefighter service or payment

of a monetary contribution instead, free
medical consultations, emergency medical
care ™, etc.

ECHR used Convention No. 29 to form
its own position on the content of the pro-
hibition specified in Part 2 of Article 4 of the
ECHR 7, the key components of which: co-
ercion can be not only physical, but also any
work; coercion can take the form of a threat
of any punishment; work is needed con-
trary to the will of the person concerned, for
whom she did not offer her services 7.

Regarding the latter aspect, we note
that the Criminal Procedural Code of
Ukraine does not provide for the consent
of a person who is involved as a specialist,
even when it comes to an “invitation” to
participate in a procedural action. We can-
not speak of “tacit consent” (lack of objec-
tion by the specialist to his involvement),
since the relevant appeal can be expressed
only after the pre-trial investigation, and
therefore, in a significant number of cases,
after the work has been performed. The of-
fer of his services by the person involved is
not provided for in the case of a specialist.
The situation with an expert is somewhat
different: certified forensic experts who
are not employees of state special institu-
tions are included in the relevant Register
on the basis of an application (clause 7 of

71 KouBeHIIisa mpo nmpuMycoBy ... . URL: https://zakon.rada.gov.ua/laws/show/993_136#Text (date

accessed: 06.01.2025) ; KoHBeHIis PO 3aXUCT NPaB JIOAUHU ...
gov.ua/laws/show/995_004#Text (date accessed: 06.01.2025) ; KonctuTynis VkpaiHu ...

. URL: https://zakon.rada.
. URL:

72

73

74

75

76

https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date accessed:
06.01.2025).

Tam camo ; KoHBeHIIil IIpO 3aXUCT IIpaB JIOAUHU ...
show/995_004#Text (date accessed: 06.01.2025).

IIpo Mi>XKHAPOAHI ZOTOBOPHU YKpaiHU : 3akoH VKpaiHu Biz 29.06.2004 p. Ne 1906-1V (3i 3miH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/1906-15#Text (date accessed: 06.01.2025).
JoBifHUK i3 3acTOCyBaHHS CTaTTi 4 EBPOIEICHKOI KOHBEHIiI 3 IIpaB JOAUHU — 3abopoHa
pabcrBa i mprMycoBoi mpaui. 2-re Buz. Paga €spomnu ; €CILI, 2014. C. 8—9, 12—13. URL: https://
ks.echr.coe.int/documents/d/echr-ks/guide_art_4_ukr (date accessed: 06.01.2025).

KoHBeHIIis IpO 3aXUCT IpaB JIOAUHY ... . URL: https://zakon.rada.gov.ua/laws/show/995_004#-
Text (date accessed: 06.01.2025).

Tam camo.

. URL: https://zakon.rada.gov.ua/laws/
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the Procedure for Maintaining the State
Register of Certified Forensic Experts) 7.
Thus, the expert assumes the possibility of
his involvement and the Register of Certi-
fied Forensic Experts is a means for the ex-
pert to offer his professional services to an
indefinite circle of persons, an offer.

The decision to involve a specialist en-
tails the obligation to perform certain ac-
tions. Despite the fact that some norms on
the procedure for conducting investigative
(search) actions refer to inviting a specialist
(for example, in the case of a search: under
Part 1 of Article 236 of the Criminal Proce-
dural Code of Ukraine, “investigator, prose-
cutor has the right to invite specialists to par-
ticipate in the search” 7®), the imperativeness
of the investigator’s (prosecutor’s) decision
does not disappear. Thus, the specialist is
obliged to arrive upon summons to the in-
vestigator, inquiry officer, prosecutor, court
and have the necessary technical equip-
ment, devices and instruments with him,;
to follow the instructions of the party to the
criminal proceedings that involved him, or
to the court, and to provide explanations on
the questions posed (Parts 1 and 2 of Part 5
of Article 71 of the Criminal Procedure
Code) . It is appropriate to consider the act
of such involvement from the standpoint of
the scientific literature on procedural coer-
cion *, range of objects of which is not limit-
ed to the suspect or the accused.

77 IlopsfoK BelleHHSI JEep:KaBHOTO PeecTpy aTecTOBAHUX CYZOBUX EKCIIEPTiB :

The degree of decision imperativeness
on the involvement (participation, invita-
tion) of a specialist confirms not only the
procedure for its adoption, but also the
review. An exhaustive list of decisions of
the prosecutor, investigator or inquiret,
complaints about which may be consid-
ered during the pre-trial investigation, is
given in Part 1 of Art. 303 of Criminal Pro-
cedural Code of Ukraine; this list does not
cover complaints about the involvement of
a specialist: they are considered (like any
other) during the preparatory court session
(Part 2 of Art. 303 of Criminal Procedural
Code of Ukraine) #'. This means that the in-
volvement of a specialist in procedural ac-
tions during the pre-trial investigation, the
provision of certificates, conclusions has
already taken place and such a specialist
has performed paid work.

For determining the signs of imper-
ative nature of the decision to involve
a specialist, one should take into account
the existence of responsibility for “mali-
cious evasion <...> from appearance” in court
(Part 3 of Art. 185-3 of the Code of Admin-
istrative Offenses) #2, pre-trial investigation
bodies or the prosecutor (Art. 185-4 of the
Code of Administrative Offenses) % and for
refusing to perform the duties assigned
to them without valid reasons, in particu-
lar, in court or during the pre-trial inves-
tigation (Part 1 of Art. 385 of the Criminal

3aTB. HakKas.

Min’tocty Ykpainum Big 29.03.2012 p. Ne 492/5 (3i 3miH. Ta gomnos.). URL: https://zakon.rada.gov.
ua/laws/show/z0484-12#Text (date accessed: 06.01.2025).

78 KpuMiHaIbHUI IIPOIECYaNbHUN KOZEKC ...
17#Text (date accessed: 06.01.2025).
79 Tam camo.

. URL: https://zakon.rada.gov.ua/laws/show/4651-

80 I'pumaxk X. M. 3asHau. TBip. C. 47. URL: https://lpnu.ua/sites/default/files/2020/dissertation/1797/

dismukanov-2.pdf (date accessed: 06.01.2025).
. URL: https://zakon.rada.gov.ua/laws/show/4651-

81 KpuMiHaIbHUI IIPOIECYaNbHUN KOZEKC ...
17#Text (date accessed: 06.01.2025).
82 Kogexc ...

PO aAMiHICTpPaTHUBHI IIPABOIOPYIIEHHS ...

. URL: https://zakon.rada.gov.ua/laws/

show/80731-10#Text (date accessed: 06.01.2025).

83 Tam camo.
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Code *). Thus, punishment is possible. In-
stead, there is no free offer of services by
a specialist.

Therefore, if a specialist is not engaged
on the basis of a court decision, his forced
(even paid) labor is prohibited. The excep-
tion is the engagement of a specialist from
among military staff, in case of correspond-
ing decision by their commanders (superi-
ors). Performance of duties or provision of
services by a specialist as part of his official
duties within the limits of freely chosen work
is not forced labor, which makes acceptable
to engage an employee of a state special in-
stitution as a specialist.

Evidence obtained as a result of a signifi-
cant violation of human rights and freedoms
guaranteed by the Constitution and laws of
Ukraine, international treaties ratified by
the Verkhovna Rada of Ukraine, as well as
any other evidence obtained through infor-
mation obtained as a result of such a signif-
icant violation are inadmissible (Part 1 of
Art. 87 of the Criminal Procedural Code of
Ukraine) ®. The Criminal Procedural Code
of Ukraine provides a list of significant vio-
lations (Part 2 of Art. 87), but inexhaustible
(“the court is obliged to recognize significant
violations of human rights and fundamental
freedoms, in particular, such acts”) *. There-
fore, at the same time as deciding on the ex-
istence of a human rights violation in case of
forcing a specialist to perform certain work
in criminal proceedings during the recog-

84 KpuMiHaIbHUH KOZEKC ...
cessed: 06.01.2025).

85 KpuMiHaIpHUH MPOIECyaTbHUIN KOZEKC ...
17#Text (date accessed: 06.01.2025).

86 Tawm camo.

87 Tawm camo.

nition of the admissibility of evidence, it is
necessary to assess the “materiality” of such
aviolation.

With simultaneous involvement of several
specialists, they should ensure equal pay

Remuneration of specialists is regulat-
ed by Article 122 of the Criminal Procedural
Code of Ukraine, which, in particular, de-
termines that “the costs associated with the
involvement of witnesses, specialists, transla-
tors and experts shall be borne by the party to
the criminal proceedings who filed a motion
to summon witnesses, involved a specialist,
translator or expert, except in cases established
by this Code” (Part 1) and “experts, specialists
and translators must be paid remuneration for
the work performed, unless this is their official
duty” (Part 4) ¥. The subordinate legislation
corresponding to this Article ® stipulates
(Parts 1, 4 and 6) the following types of re-
muneration for specialists:

«  preservation of average salary for all
the time spent by them in connec-
tion with the appearance and sum-
mons to the pre-trial investigation
bodies, the prosecutor’s office, the
court (to persons who are not em-
ployees of enterprises, institutions
or organizations, pay compensation
(reimbursement) for the break from
normal classes);

« remuneration for work performed, if
such work is not their official duty.

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

. URL: https://zakon.rada.gov.ua/laws/show/4651-

88

[HCTPYKIIis IIPO MOPSAOK i po3Mipu KOMIIeHcalii (BiAMIKOAYBAHHS) BUTPAT Ta BUILJIATU BU-
Haropozu ocobaM, I10 BUKJIUKAIOTHCA 10 OPraHiB JOCYZOBOTO PO3CIiLyBaHHs, IIPOKYPATYPH,
cyny abo [0 opraHiB, y npoBa/pKeHH] SIKMX 11epebyBaTh CIIPAaBU PO aAMiHICTpaTUBHI I1pa-
BOIIOPYLIEHHs, Ta BUILTATU JepP)KaBHUM CIIeliali30BaHUM yCTaHOBaM CyZ0BOI eKCIIepTU3HU 3a
BUKOHAHH{ X NpaniBHUKaMU (QYHKIN eKCIIepTiB i crerjiaicTiB : 3aTB. moctanos. KMV Big
01.07.1996 p. Ne 710 (3i 3min. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/710-96-
%D0%BF#Text (date accessed: 06.01.2025).
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The amount of remuneration of
a specialist, if the work performed
is not their official duty, is calculat-
ed for each hour in proportion to the
average salary of the person calculat-
ed in accordance with paragraph 3
of clause 2 of the Procedure for cal-
culating the average salary * (total
amount of payment cannot exceed the
amount calculated for the relevant
time, taking into account the triple
amount of the subsistence minimum
for able-bodied persons).

Thus, the Procedure for Calculating Av-
erage Wage determines the amount of the
average wage based on payments received
by an employee, in particular, “for the last
two calendar months of work preceding the
month in which the event to which the rele-
vant payment relates occurs” (paragraph 4,
clause 2) *: that is, if two or more specialists
whose salaries differ by their main place of
work perform completely identical work in
criminal proceedings, they receive different
remuneration. This approach contradicts
part 2 of Article 23 of the Universal Decla-
ration of Human Rights: “Everyone, with-
out any discrimination, has the right to equal
pay for equal work” °*. This problem is ab-
sent only when the amount of payment for
each specialist is limited to the maximum
amount three times the subsistence mini-
mum. Therefore, it is advisable to involve
specialists with the same level of salary.

Conclusions

Obtaining evidence with involvement of
a specialist or directly providing them with

relevant documents has a number of spe-
cifics:

+ range of areas from which special-
ists of foreign states or international
organizations can be involved in pro-
cedural actions is limited to weapons
(chemical, biological, radiation, nu-
clear or another one). The types and
content of the documents created by
them are limited,

+  before entering data on the commit-
ted criminal offense into the Unified
Register of Pre-Trial Investigations,
the specialist may, in urgent cases,
provide reference on any issues with-
in the scope of his/her knowledge.
After such introduction, there are
restrictions: it is possible to provide
conclusions (on any issues) in the
investigation of criminal miscon-
duct, certificates or conclusions on the
identification of a person, weapons,
drugs, etc., as well as certificates in
the case of fixing the indications
of technical devices or means. The
requirements for the form are con-
ditioned only on conclusions of
a specialist in the investigation of
criminal offenses, such conclusions
should meet requirements for foren-
sic expert conclusion;

+ product of activities of a specialist
in criminal proceedings is not only
evidence, but consultations, explana-
tions and testimonies that are useful
for a clear testimony understanding;

+ not all norms on the procedure for
carrying out procedural actions
clearly mention the possibility of in-

89 Ilopsiiok 004YMCIEHHs cepeJHbOI 3apobiTHOI IaTu : 3aTB. nmocraHoB. KMV Big 08.02.1995 p.
Ne 100 (3i 3miH. Ta zmomos.). URL: https://zakon.rada.gov.ua/laws/show/100-95-%D0%BF#Text

(date accessed: 04.02.2025).
90 Tawm camo.
91 3arajnpHa JeKjapaliisd IpaB JIOAVHU :

npuiiH. i nporosomr. peson. 217 A (III) Fenacamb.

OOH Big 10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text (date accessed:

06.01.2025).
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volving a specialist. Involving a spe-
cialist in conducting certain inves-
tigative (search) actions and covert
investigative (search) actions, which
rules do not provide for this, may
result in the recognition of the pros-
ecution’s evidence as inadmissible.
The same consequences arise from
involving a specialist in matters that
are outside his procedural subject
matter competence, in particular,
obtaining conclusions from a for-
eign specialist: a specialist in mat-
ters not related to weapons, as well
as obtaining certificates or conclu-
sions from a specialist, for example,
regarding cultural values, special
technical means of covertly obtain-
ing information (and not weapons
and ammunition, etc.), forged doc-
uments, falsified (and not potent)
medicines, etc., i.e. on matters that
are outside the scope defined by law;

+ costs associated with the involve-
ment of specialists are procedural.
Specialists are entitled to remunera-
tion for the work performed, which
they are paid if this is not their offi-
cial duty. Such work is a paid activity.
The requirements of labor and an-
ti-corruption legislation indicate the
admissibility of involving as a spe-
cialist in criminal proceedings those
categories of persons for whom the
performance of the relevant work is
due to official duties for freely cho-
sen work (for example, in a state
research institution of forensic ex-
aminations) or the duties of military
service.

A rather significant number of specif-
ics and discussion points that can restrain
the parties to criminal proceedings from
involving a specialist obviously require
a comprehensive review of the institution
of a specialist in criminal proceedings.

JonycTUMiCTh Y KpUMiHATbHOMY
NPOBa/;KeHHi J0Ka3iB, OTPUMAaHUX
3a y4acrTi creniaizicra
IOpiii Yeuinv, Bikmopia Biaa,
Cmanicaae Illenmyxo8coKuii

CmopoHU KPUMIHAALHOZO0 NpogadiceHHs 30U-
paiomu i nepegipaioms Joka3u i3 3acmocy8au-
HAM, 30Kpema, CneyianbHux 3HAHb ma HABU-
40K cneyianicma, 3a/ay4eHoeo 00 NpoeedeHHs
8i0nogidnux npoyecyanrvhux Oiil. Cneyianic-
mom 3agdxdu € @pizuuna ocoba, aKa mae npa-
8a ma cgobodu, HACAIOKOM TOPYULEHHS SAKUX
MOdHce cmamu empama 0oKa3om 03HAKU domny-
CTMUMOCTI. 3MAAALHICTMb Y KPUMIHAALHOMY
npoeadiceH i 3yMOBAIOE CNPAMOSAHICMb 3)-
CUML Ha NOWLYK 8pa3aueocmi doxkasie npomu-
nexcHol cmoponu. Mema yiei cmammi — 6u-
ABUMU YMOBU, 34 AKUX HAOAHI CNeYianicmom
doxkasu 30amui 3ymosumu NumauHa npo 0o-
MYCMUMICMb X 3aCMOCY8aHHA Y KPUMIHANY-
HoMy nposaddenni. JlocaeHeHHs MAaKoi Memu
nompebye cyKynHozo 3acmocy8anhs HU3KU Ha-
yKo8UX Memodi8, 8KAIOUHO 13 00eMAMUYHUM,
2epMeHesMUYHUM | NOPIBHANLHO-NPABOBUM.
Y 3axonodascmei donomixcHy poav cneyia-
AiCMa OKpecaeHo 008041 4imKO: e BUKOHAHHS
onaadysanux pobim, 8iomosumucs 6i0 aKux
He MOJKCHA, AKWO 3anyuenHs 30ilicHeHO 3a pi-
wenHam cydy, caiduoeo cydoi, caiduozo abo
npoxypopa. Bodnouac eidcymuicms mpydoso-
20 002080pY, COUIAALHOZO 1 3a2aAbH00008°73-
K08020 Ccmpaxysamus, 0064iky mpy0ogozo
cmadicy mowo makxoeo cneyiaaicma noeaHo
Y320001YEMbCAL 13 3AcA0aAMU COYIANLHO20 3aXU-
cmy 6 Ykpaini. Onaamuuil xapaxmep ymeo-
proe 1opuduyny dunemy 8 pasi 3a60poHu nped-
CMasHuKam neeHux npogeciil 3oiiicHiogamu,
OKpIM OCHOBHOL pobomu, THULY ONAAYY8aHy
dianvHicmy. 3akoH00ascmeo He 3abe3newye
DiBHOI onamu 3a pisHy npayio cneyiasicmie.
Hewjo0asHi 3ycuans 3akoHo0asys po3uwupu-
mu kKoao eunadkié 3dayqeHHs cneyiasicma
00 KpUMiHANbHO20 NpoeadiceHHs Npussenul
00 HeobXIOHOCMI PO3PI3HAMU iX 34 HANHCHI-
cmio 0o 1HO3eMHOi deparasu abo MIKCHAPOOHOT
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opeawizauii, 3a paxom i 6udamu BUKOHYEBAHUX
pobim. HagedeHi npasosi yMosL CIocyomucs
cepu npag A100uUHL, 1 IX He MOJCHA 12HOpY8a-
mu. HasagHuil cman yHOPMY8AHHA 34y 1HeHHs
cneyianicma Y KpUMIHAALHOMY NPO8AddieHHT
nidguLYe PU3UK NOPYULeHHS YUX Npag cmo-
POHOI0, W0 80acmucs 00 MAK020 3aNyHeHHS,
Hacamneped — CMOPOHOI0 008UHYBAHEHHSL.
Mooicaugi cumyamueHi pilleHHs: He3a/y4eH-
H nybauHUX CAyHb08uie abo 0OMexceHHS
KOAQ 3aAYYeHUX CNeuianicmie 6UHAMKO80
NPAyIBHUKAMU O0epHABHUX CTeylani308aHUX
YCMAHo8, NPUHAMMS PUSUKY BUSHAHHS
Jdokasie Hedonycmumumu, 3miHa ypadoeo-
20 akma npo onaamy npayi cneyiasicmis i3
3anposacieHHIM AK OCHOBHOZ0 KpUMeplio
ckaadnocmi (Haykomicmkocmi, Ge3newHocmi,
2izieHiYHOCMI MOW0) pobim (a He 3a pigHeMm
3apobiMHOL NAAMU 3d OCHOBHUM MICUem po-
bomu cneyianicma) i/abo 3a1y4eHHS BUHAM-
K080 0Ci6 13 pIBHUM pi6HeM OMAAMu Npayi
Moo — € NOA0BUHHACMUMU 1L AULLe TIOKpec-
A1010Mb 0OYIABHICMb CUCTEMHO20 nepeensdy
IHCmumymy cneyiasicma y KpuMiHaAbHOMY
npogaoddiceHHi.

Kaiouogi caoea: npumycosa npaysd; iHula
onaawysana OiaAbHICMb; 3aAy4eHHs cneyia-
Aicma; donycmumicms dokasy.
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creative and professional capabilities of employees; identify needs
for professional development; career planning and personal devel-
opment of an employee; optimize the process of planning and orga-
nizing labor activities in forensic institutions.

Keywords: employee; appraisal; potential; forensic expert in-
stitution; staffing; advanced training; professionalism appraisal;
staff; human resources; competencies; competence; business quali-

ties.

Research Problem
Formulation

The core resource of any institution is
its staff, whose performance depends on
professional development, qualification
level, corresponding abilities, and ac-
quired skills. However, sometimes there
are difficulties in determining the em-
ployee’s ability to perform specific tasks
and his/her professionalism relying sole-
ly on official documents. This indicates
the significance of human resource work
with staff. It intends to optimize employ-
ee appraisal, which is designed to identify
his/her long-term capabilities and level of
professionalism. At the same time, prop-
erly conducted performance appraisal
will enable each employee not only to un-
derstand one’s strengths and weaknesses,
but also to prevent mistakes while carry-
ing out official duties in the future and will
have a positive effect on further work.

The experience of the world’s leading
companies indicates that the best-perform-
ing institutions are those that give full focus
to resolving staff issues. A special tool in
this system is employee appraisal. It helps
to receive information about the institu-
tion’s needs for staff with required qualifi-
cations and their performance potential,
draw up psychological portraits of employ-
ees and define their professional strengths
and weaknesses, motivational needs, etc.

34

The accumulated information serves as
the basis for solving staff tasks and adopt-
ing efficient decisions. That is why an ef-
fective management system cannot exist
without staff appraisal, which is a leading
element in staff management. A qualita-
tive appraisal of professionalism enables
to assess the potential of each employee,
compile training and further development
programs, which is important for forensic
institutions. Enhancing the efficiency of
employee appraisal is impossible without
the use of current methods; involvement of
employees in periodic appraisal; self-analy-
sis and self-development, etc.

Considering the above, the proposed
study topic is relevant, since it is highly
important to develop a comprehensive ap-
proach in order to appraise staff so that it
would ensure efficient management of any
forensic institution.

Analysis of Essential Researches
and Publications

Many researchers have studied the essence
of theoretical and methodological aspects
of staff appraisal, including: staff appraisal
efficiency; principles from which this pro-
cess should stem; indicators determining
the appraisal system, etc. L. Balabanova
and O. Sardak once stressed that staff ap-
praisal helps heads gain information about
employees’ performance, their potential
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capabilities and development prospects;
identify the reasons for the ineffective per-
formance of individual specialists; define
ways to improve work organization, etc.
What is more, the results of staff apprai-
sal are based on a number of management
decisions on recruitment and placement
issues; acknowledging the contribution of
each employee to the overall result; devel-
oping employee career paths; strengthe-
ning relationships between heads and
subordinates, etc. However, during staff
appraisal there are various obstacles that
can prevent you from getting an objective
result, namely: appraisal bias; misunder-
standing by the employee of the necessity
to implement it; inaccurate interpretation
of received results, etc. *.

K. Didur’s research papers prove that
domestic practice of staff appraisal tends
tobeincomplete, eclectic, when results are
obtained using unrelated methods; there
is a lack of systematicity and consistency
in the application of appraisal procedures.
The characteristic features of the current
staff appraisal systems in Ukraine are a fo-
cus on simplified procedures and a lack of
efficient feedback between participants in
appraisal process. To enhance staff perfor-
mance, it is proposed to: implement mo-
dern appraisal methods for all categories
of staff; expand the access of each emplo-
yee to his/her appraisal results; encourage

greater employee participation in the ap-
praisal process, etc. %

0. Krushelnytska and D. Melnychuk
view staff appraisal as an element of gen-
eral staff management and as a system
of institutional personnel certification in
various formats. Since appraisal results
determine the employee’s condition in
the workplace, they should be considered
a motivational factor for improving work
performance and attitude to work °.

V. Maltyz and Yu. Tarasenko delved into
the essence of the staff appraisal concept,
the purpose, principles, methodological
approaches, and tools for its implementa-
tion. The researchers emphasized the sig-
nificance of staff appraisal as a component
of staffing policy in a modern institution
and the need to utilize current staff ap-
praisal methods to enhance the efficiency
of institution management *.

V. Pankova highlighted that staff ap-
praisal plays a pivotal role in the selection
of candidates for various positions, as psy-
chological features, professional compe-
tence, and qualifications of a candidate for
a position are identified using current ap-
praisal methods. She reviewed the meth-
ods and outlined the staff appraisal system
developed for all categories of institution
employees. From the researcher’s perspec-
tive, objective appraisal is possible only if
all professional, qualification, personal,

1 Bana6auosall. B., Capzak O. B. VpapiinHs mepcoHasom : migpyunuk. Kuis, 2011. 468 c. URL:
http://moodle.nati.org.ua/pluginfile.php/12435/mod_resource/content/1/balabanova_l_v_
sardak_o_v_upravlinnya_personalom.pdf (date accessed: 14.11.2024).

2 Jigyp K. M. CyuacHi MeTozAU OI[iHKU nepcoHany. E¢exmuena exonomika. 2011. Ne 11. URL:
http://www.economy.nayka.com.ua/?op=1&z=776 (date accessed: 14.11.2024).

3 Kpymensauiska O. B., Menpauuyk [l I1. ViipaBaiHHS IepcoHaIoM : HaBd. moci6. Bua. apyre,
riepepob. Ta gomos. Kuis, 2005. 308 c. URL: http:/moodle.nati.org.ua/pluginfile.php/12135/
mod_resource/content/1/filel.pdf (date accessed: 14.11.2024).

4 ManTus B. B., Tapacenko 0. B. Ouinka nepcoHaiy: Cy4acHi MeTOAM Ta iHCTPyMeHTH ii
npoBezieHHs. EkoHomika ma ynpasninus nionpuemcmeamu. 2018. Bum. 19. C. 484—489. DOLI:
10.32782/2524-0072/2018-19-73 (date accessed: 14.11.2024).
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and business qualities of an employee are
taken into account °.

V. Chevhanova, relying on the analysis
and systematization of scientific research
in the field of staff appraisal, developed
functions and criteria for such an apprai-
sal system. She proved that appraisal pro-
cess is aimed at recognizing a constructive
link between the participants in this pro-
cess as the main element of staff manage-
ment system °.

However, a wide range of scholars’ pa-
pers did not focus on the specifics of eva-
luating the forensic institution staff. More-
over, the multifaceted nature of this topic
and the need to apply a systemic approach
to it necessitate additional research to en-
hance the efficiency of employee apprai-
sals in forensic institutions under current
conditions.

Article Purpose

Outline current approaches to appraising
the professional level of forensic institu-
tion employees as well as point out pecu-
liarities of identifying and determining
the professional qualifications of a parti-
cular employee.

Research Methods

To distinguish between peculiarities in
evaluating the professional level of foren-
sic institution employees, general scien-
tific methods have been applied: analysis,

generalization, description, systematiza-
tion, etc.

Main Content Presentation

The need to optimize the quality and com-
position of business entity staff, in par-
ticular, forensic institution staff, is due to
the transition to market relations. Current
trends in the development of human re-
sources encompass:

« growing demand for skilled labor,
increasing the price of the labor ser-
vices it generated;

+ significant strengthening of the hu-
man factor role in production or
service sector;

+ transition into strategic manage-
ment within an organization, re-
quiring high creative output from
each employee ".

Current human resources manage-
ment involves expanding the use of em-
ployee appraisal results, since each in-
stitution aims to retain the best staff,
establish the environment for their pro-
fessional growth and development, and
simultaneously eliminate inert, unskilled,
and unpromising employees. The corre-
sponding reaction of forensic institutions
to the mentioned trends in personnel de-
velopment should be a heightened focus
on the development and implementation
of efficient methods for appraising em-
ployees.

5 Ilankosa B. /. MeTOZWKY OLIHKY ITepCOHANY HMignprueMcTBa. L Haykogo-mexHiuna KoHpeper-
yis akynvmeny merednmenmy ma iHGopmayiiinol besneku BiHHULbK020 HAYIOHAALHO20 MeX-
HiuHO20 yHigepcumemy : MaT-mu (BinHwuIp, 10—12.03.2021). Binuwuig, 2021. URL: http://ir.lib.
vntu.edu.ua//handle/123456789/37514 (date accessed: 14.11.2024).

6 UYemranoBa B. fI. CucTeMa OIliHIOBaHHS IEpPCOHaNy HiAIpueMcTBa. Egexmusena exoHomi-
ka. 2014. Ne 4. URL: http://www.economy.nayka.com.ua/?0p=1&z=2906 (date accessed:

14.11.2024).

7 Cynimenko [I. B. llofo NMUTaHHA MOHATTS M NPABOBOrO 3HAYEHHS OLIHIOBAHHS IIpalliB-
HUKiB. IIpago i cycninecmego. 2020. Ne 2. 9. 2. C. 82—86. URI: https://elar.naiau.kiev.ua/
handle/123456789/29313 (date accessed: 14.11.2024).
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We propose that the main objective in-
stitution’s needs during employee apprais-
al are those related to obtaining informa-
tion for the purpose of:

+ identifying ways to improve skills
and develop employees’ abilities;

+ developing differentiation of mate-
rial reward amount;

+ defining individual labor contribu-
tion of each employee;

+ elucidating the best approach to the
employee’s tasks in a given position
in the institution, etc. 8.

The employee’s needs in the course of
performance evaluation include:

« information about strengths and
weaknesses of his/her performance;

+ receiving material rewards that are
adequate, from his/her perspective,
to the work accomplished;

+ comparing one’s own contributions
with those of colleagues to boost
competitiveness °.

One of the principal issues when ap-
praising employees is collecting informa-
tion. In practice, three main groups of
information collection methods are em-
ployed:

+ study of documents and other writ-
ten sources;

+ conversations and surveys;

+ observation *.

One of the leading methods of collec-
ting information is an appraisal interview.
A head conducts it with his/her subordi-

nate. The purpose of such an interview is
to analyze the result of resolving staff is-
sues and the employee’s performance of
assigned tasks. This type of interview can
also be used to make a decision about pro-
moting a subordinate or upgrading his/her
skills. In large institutions, especially when
selecting leading specialists, an interview
is conducted in two stages: first, with the
HR department, and then with the head of
a particular structural unit. Oftentimes, be-
fore the final interview, certificates about
a candidate for a vacant position are re-
ceived, as they enable to supplement infor-
mation about the applicant’s professional
and personal characteristics . Scholars
distinguish between biographical, situa-
tional, and criterion interviews:

« A biographical interview is based on
the applicant’s personal data and
comes down to addressing ques-
tions about his or her previous work
and education. The disadvantages
of this type of interview are that it
does not provide corresponding ap-
praisal of the applicant’s actual situ-
ation;

« A situational interview is intended
to substantiate the model for solv-
ing a specific situation, when the
applicant for a position must lay
out his/her vision for resolving
a task. It usually has something
to do with the future profession-
al activity of an applicant for the

8 TIlerpoBa I. OkpeMmi acnieKTu OIiHIOBaHHS IpodeciliHo-KBamihikaliHOro piBHSA NpaliBHU-

KiB CyZOBO-€KCIIEPTHUX YCTAHOB. AKMYaAbHi NUMAHHA CY00801 eKcnepmu3u i KpUMIHAAICmu-
Ku : 30. MaT-J1iB MDKHAp. HayK.-IpakT. KoHd. 3 Harogu 100-piu. Big aHa Hapomk. M. C. Po-
maHoBa (XapkiB, 17.05.2024). Xapki, 2024. C. 199—201. URL: https://drive.google.com/
file/d/1iixsJQVFIYr3-6qJCAIRtYNctCbPxWQS/view (date accessed: 14.11.2024).

Yepranosa B. fI. 3asnau. TBip. URL: http://www.economy.nayka.com.ua/?op=1&z=2906 (date

https://drive.google.com/file/d/1iixsJQVFIYr3-

9
accessed: 14.11.2024).
10 TlerpoBa 1.  3asmau. TBip. URL:
6qJCAIRtYNctCbPxWQS/view (date accessed: 14.11.2024).
11

I'pimraora O. A., Haymosa O. O. OuiHIOBaHHS [IepCOHAJY: Cy4acHI IiZAX0Au 0 3abe3nedyeHHs
edexTuBHOCTI. PopmysaHHs puHKogoi ekoHomiku. 2005. T. 2. C. 42—50.
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position in this institution. The
value of such an interview is the
opportunity to assess the appli-
cant’s practical skills;

« A criterion interview with a job ap-
plicant is carried out to obtain an-
swers to questions relevant to fu-
ture professional activities, and the
applicant’s answers are compared
with previously defined criteria.
The principal advantages of such
an interview are the ability to eva-
luate the job applicant’s actions in
the simulated professional activity
and arrange them in the order of
achieving results. The disadvanta-
ges of such an interview include the
limited characteristics of the job ap-
plicant to be assessed **.

In the course of interview, it is impor-
tant to note that conversation is a method
of obtaining psychological information
relying on speech (verbal) communica-
tion. Adequate conduct of an interview
alongside other methods of staff apprai-
sal ensures a high degree of efficiency in
predicting how an applicant will work in
a specific position.

The method of supervising employees’
activities by heads is also employed as
a source of information obtained during
business games, trainings, internships,
performance of tailored tasks, etc.'®. An
essential component of employee apprai-
sal is the procedure itself, which should
give answers to a number of questions:

«  “Who conducts appraisal?”;

«  “What is the procedure for its im-
plementation?”;

+  “What hardware and software are
used?”;

«  “How are appraisal results drawn
up?”;

«  “How are they going to be used in
the future?”

Appraisal of an employee belongs to
the procedure carried out to identify the
degree of compliance of the employee’s
personal qualities, quantitative, and qua-
litative results of his/her activities with
certain requirements and criteria. The
employee’s capabilities must align with
the requirements of certain job duties,
content and nature of work, as well as the
requirements determined by the effective
organization of specific forensic institu-
tion activities, the use of most reasonable
work methods, hardware and software,
etc.

Let us stress that not only the employ-
ee’s potential capabilities, his/her pro-
fessional competence are evaluated, but
also utilization of this professional po-
tential in the course of fulfilling assigned
tasks; compliance of the process of per-
forming these tasks with the imaginary
ideal model, specific conditions of activity,
and work results with regulatory require-
ments, planned indicators, goals .

The task of appraising an employee’s
business characteristics is to reveal his or
her labor potential; the extent to which
this potential is realized; the employee’s
suitability for the position or his/her

12 MoncToBu4-ApTem’eBa I1. EQeKTHBHI MeTOAU OI[iHKU IIepCOHAY Ha Pi3HUX MiJIIPUEMCTBAX.
Bicnux Kuiscvkozo incmumymy 6isnecy ma mextoaoeiil. 2016. Ne 2. C. 53—54. URL: http://nbuv.
gov.ua/UJRN/Vkib_2016_2_40 (date accessed: 14.11.2024).

13 Bongapescbka K. B., Copoxkorsara T. JI. OmiHKa IepcoHaJIy: CyJacHi MeToAU Ta iIHCTPYMEHTH
ii mpoBenennst. IIpobaemu i nepcnekmueu pozgumxky nionpuemuuymea. 2013. Ne 2. C. 28—32.
URL: http://nbuv.gov.ua/UJRN/piprp_2013_2_8 (date accessed: 14.11.2024).

14 Janwuniok I. O. TeopeTHYHI aCIIeKTH OLIHKY TPYAOBOTO IIOTEHIialy MiJIpHUEMCTBA. BicHUK
eKOHOMI4HOT Hayku Ykpainu. 2006. Ne 1. C. 50—52.
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readiness to hold a particular position. It
is conducted in order to characterize the
efficiency of his/ her performance and,
at the same time, to determine an emplo-
yee’s value for a forensic institution. Ano-
ther task of this appraisal type is to deliv-
er feedback: an employee should know
how the forensic institution leadership
evaluates results of his/her activities, as-
sesses his/her desire for qualitative per-
formance.

The position of western experts in the
field of management regarding the ap-
praisal of an employee’s business quali-
ties is quite reasonable: such an apprai-
sal should be viewed as an opportunity
to candidly talk about the progress of the
employee’s activity and choose ways to en-
hance this activity. It is necessary for the
employee to understand:

+ what types of mistakes he/she
makes;

« what mistakes are linked to his/her
personality;

+  how to reach full potential *°.

Let us emphasize that appraisal of an
employee’s business qualities is directly
linked to improving the efficiency of any
organization, specifically the forensic in-
stitution, as its results provide the oppor-
tunity to:

« improve staffing by selecting appli-
cants most suitable for a specific po-
sition;

« enhance the use of employees’ abili-
ties, promote their career advance-
ment;

« identify ways to provide advanced
training;

+ encourage employee engagement
by ensuring a closer link between
remuneration and performance;

« improve forms and methods of work
of institution heads and its structur-
al units;

« cultivate a positive mindset to work;

« increase job satisfaction, enhance
both its prestige and human-cen-
tered qualities '°.

Researchers point out that evaluation
of an employee’s business qualities will
meet the goal, provided that it is carried
out in conformity with certain principles
(which should also be taken into account
by forensic institutions), such as:

«  Publicity is deeper acquaintance of
employees with the procedure and
methodology of appraisal, commu-
nicating the results to all persons
concerned;

«  Democracy is public involvement in
the appraisal process;

«  Simplicity, clarity and accessibility of
the appraisal procedure;

«  Unity of appraisal requirements for all
specialists in related positions;

«  Efficiency is timeliness and speed of
appraisal, its regularity;

15 OumuukoBa M. O., [lenieBa €. C. 3abe3neueHHs e()eKTUBHOTO IIPOBE/I€HHS OLIHKU I1ep-
coHasy. BicHuk XepcoHCbK0z0 HAUIOHAALHO20 MexHiuH020 YHigepcumemy. 2020. Ne 1 (2).
C. 62—67. URL: http://nbuv.gov.ua/UJRN/Vkhdtu_2020_1%282%29__10 (date accessed:

14.11.2024).

16 CraxiB O. [IpoBeZieHHs OLiHKU IIepCOHAJy Ha IiAIIPUEMCTBI 3 METOI0 CTUMYJIIOBAHHS IIpa-
UiBHUKIB [0 migBUINeHHs KBartidikauii. Ykpaina: acnekmu npayi. 2007. Ne 1. C. 29—35.
URI: http://dspace.nbuv.gov.ua/handle/123456789/20039 (date accessed: 14.11.2024) ; Viuka-
Jb0B B. B. OcobuBoCTi O1liHKN e(peKTUBHOCTI IIPOIeCy PO3BUTKY IepcoHaty. I[106aibii ma
HayioHaavHi npobaemu exonomiku. 2018. Bum. 23. C. 326—329. URL: http://global-national.
in.ua/archive/23-2018/64.pdf (date accessed: 14.11.2024).
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« performance is mandatory and
prompt adoption of measures based
on appraisal results;

« the highest possible automation of
the appraisal procedure V.

Employee appraisal is a complex me-
thodologically and organizationally com-
plex staff work that is part of staffing for
forensic institutions. It is worth mentio-
ning that no single universal methodolo-
gy is suitable for solving the entire range
of tasks set for appraising the forensic in-
stitution staff, and it is unlikely that any-
one will offer it in the short term. There
are no well-established methodologies for
employee appraisal abroad either. This
situation necessitates the development
of its own appraisal program, including
the methodology for conducting it, or the
amendment of standard guidelines, use
the experience of other institutions and
adapt it to the specifics of its activities .

There are a number of ways to evalu-
ate a forensic institution’s work by areas
of activity. If it is necessary to evaluate an
employee’s personal qualities in a speci-
fic position, then it is required to specify
what kind of qualities:

« chosen from a large list,

« considered basic for an employee
holding a specific position;

« defining for a certain category of
employees, etc.

This raises the question of whether the
selected qualities or traits will help to ob-
jectively appraisal all employees using the
same methodology, or whether the set of
qualities should be different for each group
of employees? What is more, appraisal of

different forensic staff categories should
be considered from various angles, as it
may cover work process determined by
external signs, assessment of labor costs
and the complexity of tasks performed.
Each of the above approaches has the
right to exist, has its own purpose, and
provides guidelines for enhancing its ap-
plication efficiency. When appraising per-
formance, you need to have a clear idea of
what results to appraise, whether they are
the output of a particular employee’s work
efforts or a product of a collaborative effort.
In this scenario, it is required to further
evaluate the work of a particular employee.
The purpose of appraising employees’
performance is quite diverse, covers many
components, and heads expect a lot from
the results of its accomplishment. Deve-
loped by D. McGregor, a distinguished spe-
cialist in staff development, it combines:
+ informative purpose consisting in
providing heads of various manage-
ment tiers with all needed data on
the work of their subordinates, as
well as all appraised employees with
data on their individual contribu-
tions and shortcomings;
motivational purpose which involves
linking material rewards and incen-
tives to the employee’s work behav-
ior and performance, thus direct-
ing employees to improve activities
in directions ensuring stability and
competitiveness within an organiza-
tion,
administrative purpose that is im-
plemented with the help of staff
decisions drawn up on an objective

17 Janumok B. M., Iletiox B. M., ITumbasiok C. O. Ta iH. MeHe)KMEeHT IIepCoHaJIy : HaBd. I10Ci0.
Bug. 2-re, 6e3 3miH / 3a 3ar. pez. B. M. [lanioka, B. M. Iletioxa. Kuis, 2006. 398 c. ; [lumba-
a0k C. O., Binuk O. M. O1jiHIoBaHHs IlepcoHaty : HaBd. noci6. Kuis, 2021. 312 c. URI: https://
ir.kneu.edu.ua:443/handle/2010/35638 (date accessed: 14.11.2024).

18 IlerpoBa I.  3asmau. TBip. URL:

https://drive.google.com/file/d/1iixsJQVFIYr3-

6qJCAIRtYNctChbPxWQS/view (date accessed: 14.11.2024).
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and regulatory basis (decisions on
promotion or demotion; assign-
ment of another, more complex
task; retraining and re-qualifica-
tion; incentives or penalties; termi-
nation of the employment agree-
ment, etc.) ¥.

The principal function of appraising
an employee’s business qualities should
be recognized as a motivational one. It
encourages specialists of a forensic ex-
pert institution to expand their expertise
and gain experience required for efficient
task resolution not only in the present
but also in the future.

Let us point out that the current state
of forensic expert support for justice
places new demands on the quality of fo-
rensic activities. Thus, it should be borne
in mind that the success of any case is

conditioned by:
-+ creative efficiency of an institution’s
employee;

+ their willingness to take responsi-
bility for their decisions;

+ ability to work consciously, at full
capacity, etc. %.

Having the most qualified specialists
at each stage of the production process,
whose work is impeccable, is crucial to
achieving the best results. Today, there are
two ways to achieve this goal:

«  The first approach involves making
requirements for employees more

stringent; strengthening control
over their activities; replacing un-
der-skilled or insufficiently trained
employees, etc. This approach
enables to organize and strength-
en discipline. However, results
achieved are usually inconsistent,
and negative consequences can be
quite noticeable, since the fear of
losing a job or making a mistake
cripples the initiative and creativ-
ity in employees, which inevitably
leads to a psychological barrier be-
tween employees and heads;

«  The second approach is aimed at in-
volving all employees in forensic
institution management. Its appeal
lies in the fact that it is possible to
employ various methods to mo-
tivate employees, foster intrinsic
motivation in employees; provide
each of them with a chance to feel
like a natural fit for the forensic
institution; form the need to work
in a team and develop continuous-
ly both professionally and perso-
nally 2.

It should be emphasized that in the
conditions of increased competition on
the labor market, such characteristics of
the institution’s staff as education, profes-
sional knowledge, practical abilities and
skills, compliance of psychophysical and
socio-psychological traits of a person with

19 McGregor D. The Human Side of Enterprise. N. Y. : McGraw-Hill, 1960. 256 p.

20 Cminuna I, JIy6enroB A., Vrposerpkuii O. OI[iHIOBaHHS [isITPHOCTI ITpaIliBHUKIB K 3aci0
onTuMizariii poboTH CyZ0BO-eKCIIEPTHOI YCTAHOBU. AKMYAAbHI NUMAHHS CY00801 ekcnepmu-
3u i Kpuminaaicmuky : 30. MaT-J1iB MDDKHap. HayK.-IIPakT. KoHd. 3 Harogu 100-pid. Big AHA
HapomK. M. C. PomaHoBa (XapkiB, 17.05.2024). XapkiB, 2024. C. 248—250. URL: https://drive.
google.com/file/d/1iixsJQVFIYr3-6qJCAIRtYNctChPxWQS/view (date accessed: 14.11.2024).

21 Iletposa I. A., Kypzec E. II. OxpeMi acIlieKTH OIiHKM e(deKTUBHOCTI AisIBHOCTI IIpalliBHU-
KiB ZlepXKaBHUX CIIEIiali30BaHUX CYZ0BO-€KCIIEPTHUX YCTAHOB. AKMYyaavHI NUMAHHS 10pU-
cnpydenuyii: meopemuuHUll Ma npaxmudHull sumipu : MaT-11 TpeTboi MiXXHaAp. HAyK.-IIPAKT.
koH®. (Cymu, 23.04.2020). Cymu, 2020. C. 63—66. URL: https://ur.snau.edu.ua/wp-content/up
loads/2021/01/%D0%B7%D0%B1%D1%96%D1%80%D0%BD%D0%B8%D0%BA-2020.pdf (date

accessed: 14.11.2024).
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profession requirements, diligence and
motivation become important. Forensic
institutions are not an exception.

Staff appraisal in the staffing of foren-
sic institutions is regarded as an element
of management and a system of employ-
ee attestation applied in the institution.
This is an essential means of studying
the quality of staff capacity within the
forensic institution, its strengths and
weaknesses, as well as a groundwork for
improving the individual work abilities
of an employee and upgrading his/her
qualifications %.

Therefore, appraisal of employees is the
process of assessing the efficiency of fulfil-
ling job duties and achieving the organiza-
tional purpose of the forensic institution,
or the process of determining the confor-
mity of qualitative staff (abilities, skills,
motives, etc.) characteristics with the re-
quirements for a position. Earlier we em-
phasized that appraisal of employees’ per-
formance in forensic institutions is carried
out with the aim of:

« improving recruitment and place-
ment;

« enhancing employees’ initiative and
creativity;

« assessing creative potential of em-
ployees;

« identifying needs for advanced
training;

« career planning and personal deve-
lopment of staff;

« optimizing the planning process
and organization of work within
a forensic institution;

« analyzing adherence to job instruc-
tions %,

Separately, we should pinpoint that
that there is currently an increased focus
on employee appraisal, both during re-
cruitment and employment. This is driven
by the need to ensure better performance
within an institution. That is why, in today’s
realities, the issue of employee appraisal
has become highly acute, and the need
to address and implement it is no longer
in doubt *. Nearly every aspect of staffing
within a forensic institution is involved in
appraising employee performance.

Appraising the performance of em-
ployees helps to identify and unleash the
potential of each employee and direct this
potential toward achieving the forensic
institution’s strategic goals. Keep in mind
that in large institutions and companies,
it is challenging to monitor and appraise
the performance of employees as a whole
and to determine the success rate of each
individual employee. What is more, the
more different positions in an institu-
tion, the more difficult it is to unify the
procedure for appraising performance of
employees and to develop such criteria
and choose methods of their evaluation
that can provide a comprehensive under-
standing of the success of an individual
employee.

It should be borne in mind that if tasks
and responsibilities are not well under-
stood, any employee may experience anx-
iety affecting his/her work quality. That is
why it is essential to formulate objective and
understandable criteria for all employees

22 Craxie O. 3asnau. TBip. URI: http://dspace.nbuv.gov.ua/handle/123456789/20039 (date

accessed: 14.11.2024).

23 CminuHa I, Jly6eHIoB A., Yrposenpkuii O. 3asHad. TBip. URL: https://drive.google.com/file/
d/1iixsJQVFIYr3-6qJCAIRtYNctChPxWQS/view (date accessed: 14.11.2024).

24 Byuuncbka T. B. O1iHKa [epcoHay SIK BOXJINBUI elleMeHT e(eKTUBHOTO yupasiinus. IIpo-
baemu cucmemmoeo nidxody 6 ekonomiyi. 2017. Bur. 1 (57). C. 59—64. URL: http://nbuv.gov.ua/
UJRN/PSPE_print_2017_1_12 (date accessed: 14.11.2024).
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by which leadership will appraise perfor-
mance of an individual employee #*. Each
forensic institution develops these criteria
following a certain algorithm in compli-
ance with its purpose and the specifics of its
activities. A number of issues related to low
performance and low employee involve-
ment in management can be addressed by
supplementing the appraisal process with
a one-on-one meeting between the head
and each of his/her subordinates to pro-
vide feedback. It is advisable to plan such
meetings at the end of the reporting peri-
od, when summing up and planning tasks
for the next period.

We have already stressed that a pro-
perly organized event within the frame-
work of the staff appraisal system in a fo-
rensic expert institution can contribute to
a number of positive results:

+ reaching agreements when apprai-
sing results of an employee’s activity
for the reporting period;

+ documenting results of assigned
tasks;

« providing feedback on employee
performance effectiveness;

+ defining tasks that an employee
must fulfil during the next reporting
period;

+ determining the limits of an em-
ployee’s development and career
growth .

Let us point out that the result of
performance appraisal should be the
employee’s awareness of what mistakes
he/she has made and what needs to be
changed to unlock his or her professional
potential.

Currently, in forensic institutions, HR
departments practice measures that open

25 Jlanuiok I. O. 3aszHad4. TBIp.

up new opportunities and perspectives in
employee appraisal. Automated emplo-
yee performance appraisal systems deve-
loped at the time enable to perform full
certification and appraise staff efficiency
according to various parameters, signifi-
cantly reduce the time and effort spent on
employee appraisal, namely on collecting
information, analyzing appraisal forms,
and compiling analytical reports for each
employee, etc.

We observed separately that external
evaluation and self-appraisal are utilized in
practice. External appraisal refers to the ac-
tivity of the institution’s head and the work
team in evaluating the performance of
an individual employee. Self-appraisal is
performed directly by an employee: it
stems from his/her own reflection on one’s
life purpose and performance results, pro-
hibited ways of fulfilling them, and mor-
al qualities required for high-quality task
performance (conscientiousness, honesty,
dedication to work, etc.) 7.

Employee appraisal in forensic expert
institutions should be based on recognized
principles, including objectivity, compre-
hensiveness, obligation, systematicity, etc.
Integrated appraisal of employees utilizing
a points-based system is quite often em-
ployed. The purpose of such an appraisal
is to determine, by means of points, the
most important characteristics (qualities or
traits) of both the employee himself/herself
and the work performed. When creating
the profile of an employee’s professional-
ism, we evaluate the following:

« professional qualifications;
« business qualities;

« complexity of fulfilled tasks;
+ achieved result, etc.

26 CninuHa I, Jly6eHos A., Yrposenpkuii O. 3asHad. TBip. URL: https://drive.google.com/file/
d/1iixsJQVFIYr3-6qJCAIRtYNctChPxWQS/view (date accessed: 14.11.2024).

27 Tam camo.
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An employee’s professional qualifi-
cation is determined by objective criteria
common to all categories of the foren-
sic institution staff: education; record
of service in the specialty; professional
development activity and professional
skills upgrading. Each of these features is
evaluated by a certain number of points.
Other appraisal elements characterizing
business qualities, complexity, and per-
formance of both specialists and heads of
various management tiers vary slightly in
content and significance.

It is worth mentioning the fact that ap-
praisal of employee performance results in
forensic institutions must simultaneously
take into account quantitative and qualita-
tive characteristics of accomplished tasks,
as well as their rhythmicity. Integrated ap-
praisal of forensic institution heads and
specialists should include an evaluation of
their business qualities, complexity of tasks
performed, and work results.

Most human resource management
theorists consider professional qualifica-
tions as the key standard for appraising the
level of staff training. It is a certain list of
qualitative indicators that the institution’s
leadership must usually meet 2. However,
many practitioners suggest focusing on
the study and evaluation of employees’
professional competencies. This is due
that staff reserve formation is viewed as an
important direction in HR management.
Employees are selected for managerial
roles based on their leadership, organiza-
tional skills, and ability to take on respon-
sibilities #.

Relying on the results of analyzing
scientists’ achievements and summarizing
expert practice, we have identified and
systematized the main competencies that
are important when assessing the profes-
sionalism of forensic institution employe-
es, such as:

«  Professionalism: an objective crite-
rion of professionalism is defined
by staff performance evaluation
experts as an employee’s in-depth
knowledge of his/her professio-
nal duties, institution’s principles
and operational system, mastery
of hardware and software to per-
form tasks in a particular position,
etc.;

«  Work quality: it is hard to assess the
efficiency of employees without
knowing how well each of them
works (how many and what kind of
mistakes they make, how often they
postpone the completion of tasks,
how responsible and attentive they
are to their professional duties, etc.);

*  Resiliency: a fair amount of atten-
tion receives such an indicator as
resiliency (the ability to maintain
professional qualities under con-
ditions of increased workload in-
tensity, amount of work, etc.) when
appraising the performance of em-
ployees. Based on this indicator,
a decision regarding the possibil-
ity or impossibility of promoting
a particular employee is made in
a forensic institution following the
appraisal;

28 Bunorpazacbkuii M. /[I., Bunorpazcpka A. M., IllkanoBa O. M. VipaBiiHHS [IepCOHAJIOM :
HaB4. moci6. 2-re Buza. Kuis, 2009. 502 c. URL: https://econom.lnu.edu.ua/wp-content/
uploads/2018/07/Vynohradskyy-Pidruchnyk.pdf (date accessed: 14.11.2024).

29 Jimutpenko I'. A, Illapamnarosa E. A., Makcumenko T. M. MoTuBanus 1 OljeHKa IIepCcoHaa :
yueb. mocob. Kues, 2002. 248 c. URL: https://maup.com.ua/ua/navchannya-u-maup/library/
pidruchniki/upravlinnya-personalom/motivaciya_i_ocenka_personala.html (date accessed:

14.11.2024).
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*  Results orientation is one of the key
indicators in the forensic institu-
tion human resources management
system based on the goal, which
is necessarily taken into account
when appraising the performance
of employees;

+ Initiative: when an employee is pro-
active and independent, this indi-
cates a high level of his/her motiva-
tion, as well as his/her willingness
to work with limited supervision.
When appraising employees’ perfor-
mance, this indicator must be kept in
mind, since independent and proac-
tive staff require a small amount of
attention or time from their head,
perform their duties perfectly, can
bring something innovative, and are
therefore ready for promotion;

«  Team player: demonstrates the abi-
lity to work in a team, focusing on
collective rather than personal suc-
cess. These are also important indi-
cators when evaluating an employ-
ee’s performance;

«  Commitment to growth: determines
the employee’s dedication; willing-
ness to learn, improve, and develop;
his/her personal goal coincides with
the institution’s goal. This is a huge
advantage for the employee accor-
ding to the results of evaluating his/
her efficiency.

We have summarized and system-
atized the information obtained and argue
that in the course of determining compe-
tencies of a forensic institution employee,
the following should be considered:

« Each of the competencies should be
defined by a group of experts (hu-
man resources staff, department
heads, specialized employees, etc.)
who are well versed in the specifics
of a particular position;

« All competencies must be explicitly
defined and clarified so that there is
no ambiguity regarding their inter-
pretation and understanding;

«  Formulation of competencies should
be available to all employees;

+ The competence system should
combine a reflection of the institu-
tion’s current needs and a vision for
its future development.

In practice, competencies are eva-
luated in compliance with the organiza-
tional scale developed in a specific fo-
rensic institution. To appraise forensic
institution employees’ business qualities,
a certain set of evaluated attributes is
pre-determined. We firmly believe that it
is expedient to use the following common
attributes when appraising forensic insti-
tution specialists:

« general training in the relevant sub-
ject area;

 ability to plan and organize work ac-
curately;

« responsibility for assigned work;

+ initiative and independence;

« ability to master new areas and
methods and apply them in work;

« performance;

+ communication skills, etc.

Selection of signs for appraising busi-
ness qualities of heads of various man-
agement tiers within a forensic institution
should be somewhat different, as it should
take into account their ability to organize
and educate subordinates. Forensic insti-
tution heads of various management tiers
can be appraised in the following areas:

« qualification (comparison with
a standard);

«  work output (quality of performed
tasks);

« personal characteristics (comparison
with ideal characteristics required
for the position).
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To briefly summarize, we can stress
that staffing is a system of measures tak-
en by a forensic institution to attract the
most qualified employees with excellent
personal qualities. Staffing is one of the
components of the institution’s workforce
management. It is a set of management
decisions that have a decisive and long-
term impact on the activities within an
institution.

Recruiting should be deemed a rather
expensive event, but crucial. This is due
that its implementation requires a long
time and certain experience, which is al-
ways a compromise between the desired
and the real. Let us specify that funds
for the development of forensic institu-
tion staff must be used efficiently. One of
the important tasks of the recruitment
agency is to analyze the required and ac-
tual number of employees according to
available positions.

We underline that appraisal of the
qualified professional staff in forensic
institutions is a purposeful process of
determining the conformity of employ-
ees’ qualitative characteristics (abili-
ties, capabilities, skills) to the require-
ments for a position. In turn, employee
appraisal involves comparing certain
characteristics of a specific institution’s
employee (professional qualifications,
business qualities, work output, etc.)
with relevant parameters, requirements,
and standards for the position he/she is
going to hold. Employee appraisal in-
volves determining to what extent each
employee achieves expected results
in performance of assigned tasks and
meets requirements of his or her job
duties. Analysis of qualified professio-
nal staff is a procedure which is carried
out with the purpose of determining
the degree of conformity of the employ-
ee’s personal qualities, quantitative and
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qualitative work results with regulatory
requirements, the goal according to the
position in a forensic institution.

Conclusions

In forensic institutions, employee perfor-
mance appraisal is carried out in order to
improve selection and placement of staff,
cultivate initiative and creativity in staff;
assess the creative potential of subordi-
nates; identify needs for advanced train-
ing; ensure career planning and person-
al development; optimize the planning
process and organization of work within
a forensic institution. Overall, appraisal
of forensic institution staff provides lead-
ership with information about:

+ employee performance;

« potential capabilities of staff and
prospects for their growth;

+ reasons for individual subordinates
working inefficiently;

+ training/advanced training needs
and priorities.

At the same time, it should be empha-
sized that the following points should be
taken into account when determining em-
ployees’ competencies:

« Each of the competencies should be
defined by a group of experts (hu-
man resources staff, department
heads, specialized employees, etc.)
who are well versed in the specifics
of a particular position;

« All competencies must be explicitly
defined and clarified so that there is
no ambiguity regarding their inter-
pretation and understanding;

«  Formulation of competencies should
be available to all employees;

+ The competence system should
combine a reflection of the institu-
tion’s current needs and a vision for
its future development.
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Cy4acHi miZIXoau 10 OLiHIOBAHHS
npodeciiiHOro piBH NPaIiBHUKIB
CYZI0BO-€KCIIEPTHHUX YCTAHOB

Ipuna Ilempoea, Tanna Cniyuna

Mema cmammi — guceimAumu cy4acHi nio-
x00u 00 OUiHI0BAHH Npodeciilioz0 pieHA
NPAyiBHUKI8 CY0080-eKCNepMHUX YCMAHO8,
oKkpecAumu  0cobAusoCcMi  UsBAEHHS Ma
8U3Ha4eHHs npogeciiinoi kganigikayii okpe-
M020 npayienuka. Jas docseHenHs Memu 3a-
CTNOCOBAHO TAKL 3a2aNbHOHAYKO8 Memoou:
AHANI3Y, Y3a2aNbHeHHs, ONUCY, CUCTNeMAmU-
3ayii mowjo. BuokpemieHo nidrpyHms 045 oyi-
HI08aHHSL (hax080cmi npayieHUKi8 cy0080-eKc-
NepMHUX YCMAHO8 1 3ay8diceHO Npo 1020
savcaugicmy 045 3abesneveHHs cmabiavHOL
JifIbHOCMI MAKUX NPAUIBHUKIE. ApeyMeHMmo-
8aHO, WO OYIHIOBAHHS NPALIBHUKIE — 00801
CKAadHa 8 MemoduyHOMY 1l OpeaHi3auiliHo-
My naaHi kadposa poboma, sxa € ckaadogoio
Kadpogozo 3abesneverts Cy00B0-eKCTEPIMHUX
ycmanos. OKpim moeo, 3a3HA4eHO, o €du-
HOI yHigepcanvHOoi Memoduku, npudamuoi
015 po36’A3aHHA BCbO20 KOMMAEKCY 3a80aMHb,
AKL BUHUKAIOMb Ni0 4ac OUiHIOBAHHS Npayie-
HUKIB, He ICHYE, 1 Ue NUMAHHIL nompebye okpe-
Moz2o docnidvcents. JlosedeHo, U0 epamomHe
OYIHI08aHHS OIAAbHOCMI NPAYi8HUKIE CYOO-
80-eKCTIePIMHUX YCIMAHO8 CNPUSE TLOAINULEHHIO
dobopy 1i poscmanosku kadpis; po3eUMKOeL
IHIYlamueu il akmugHOCMi NpayieHukKie; 3’a-
CYBAaHMIO MBOpH020 1l Paxo8oeo nomenyiary
NPAuieHUKI8; BUABAEHHI0 nompeb y nideu-
WeHHI Keéanipikauii; NAAHYBAHHIO Kap'epu
il 0cobUCMICHO20 PO3BUMKY NPpAUuiBHUKA; YJO-
CKOHA/NEHHIO MpOoLecy NAAHYEAHHSA Ul OpedHi-
3ayii mpydogoi dianvHocmi CYy0080-eKcnepm-
HOI YCMAaHOo8U.

Katouoei caoea: npayisHux; oyiHI08aH-
Hs; nomewyian; cydoso-ekcnepmua ycma-
Hoga; Kkadpose 3abe3meueHHs; NIOBULLEHHS
K8aniikayii; OYiHIOB8AHHA NpPodecionanis-
MY; kadpu; kadpoei cayxbu; komnemeHuyii;
KoMnemenmuocmi; 01081 AKOCmi.
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Research Problem Formulation

Formation of an effective system of foren-
sic support for investigation of criminal
offenses related to activities of representa-
tives of public authorities requires an in-
depth analysis of scientific best practices,
study of judicial and investigative practice
in cases of this category. This approach is
necessary for development of theoretical
principles that will contribute to develop-
ment of effective practical recommenda-
tions for the investigation of these offenses
and the definition of optimal approaches
to their application in criminal procedural
activities.

Bringing person to criminal liability is
based exclusively on evidence assessment,
therefore scientists pay significant atten-
tion to the issues of proving in criminal
proceedings. Evidence theory is a compo-
nent of criminal procedure science that
studies the process of forming, verifying
and evaluating evidence during pre-tri-
al investigation and trial of the case. As
S. Stakhivskyi rightly notes, the goal of
criminal procedural proof is to establish
the objective truth, which is achieved by
fully and reliably clarifying all facts and
circumstances that are important for cor-
rect resolution of the case. The set of such
facts and circumstances determines the
topic of proof in criminal proceedings *.

In forensics science, the concept of
“circumstances to be established (ex-
plained)” is used to denote qualitative
guidelines vectors of investigation that
are decisive for ensuring the procedure of

proving. The place of these circumstanc-
es in the structure of methods for investi-
gating individual criminal offenses, their
content, essence and structure still do not
have a unified interpretation. This is es-
pecially true of circumstances that need
to be clarified during the investigation of
criminal offenses related to interference
in the activities of representatives of state
authorities.

Agreeing with the opinion that cir-
cumstances to be clarified are a traditional
component of certain forensic investiga-
tion methods, as they give the investiga-
tion purposefulness, determine the for-
mulation of tactical tasks and contribute to
its completeness and comprehensiveness
in research on the course of the event that
occurred 2, we believe that understanding
these categories in the context of criminal
offenses related to interference in activi-
ties of representatives of state authorities
is a relevant task of modern scientific in-
vestigations.

Article Purpose

Determine the peculiarities of circum-
stances to be established during investiga-
tion of criminal offenses related to inter-
fering with activities of representatives of
public authorities.

Research Methods

General scientific (analysis, synthesis,
abstraction, generalization), special and
philosophical methods (dialectical, com-

1 CraxiBcbkuii C. M. Teopis i mpakTHKa KpHMiHaJbHO-IIPOIECYaJbHOTO [JOKa3yBaHHS :
moHorpadis. Kuis, 2005. 272 c. URL: https://library.nlu.edu.ua/POLN_TEXT/UP/STAXIVS-

KIY_2005.pdf (date accessed: 13.02.2025).

2 Kypasenb B. A. OGcTaBMHY, IO IiAJNATalOTh 3'SCYBAaHHIO, Y CTPYKTYPi KPUMIiHATICTUIHOI
MeToAuKU. Teopia ma npakmuka cyoogoi ekcnepmu3u i kpuminaaicmuku. 2010. Bum. 10. C. 12—
20. URL: http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=2&I121DB-
N=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/
Tpsek_2010_10_6.pdf (date accessed: 13.02.2025).
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parative law, systemic-structural, prognos-
tic ones) were comprehensively applied.

Analysis of Essential Researches
and Publications

Forensic methods and certain aspects
of the pre-trial investigation of criminal
offenses are thoroughly covered in re-
search papers by: H. Avdeeva, L. Arkusha,
V. Bakhin, R. Blahuta, V. Vapnyarchuk,
A. Volobuyev, I. Hloviuk, V. Husieva,
M. Danshina, V. Drozd, O. Dufeniuk,
V. Zhuravlya, O. Kaplina, N. Klymenko,
A. Kovalenko, V. Kovalenko, I. Kohutych,
0. Kolesnichenko, V. Kolmakov, V. Ko-
novalova, V. Kuzmichov, V. Lukashevych,

Ye. Lukyanchikova, B. Lukyanchikova,
0. Motlyakha, V. Nora, O. Oderia, I. Pyro-
ha, O. Pchelina, V. Pchelina, O. Sainchina,
E. Simakova-Yefremian, R. Stepanyuk,
V. Stratonov, H. Teteryatnyk, V. Tishchen-
ko, T. Fomina, A. Khytry, D. Tsekhan,
K. Chaplynskyi, S. Cherniavskyi, Yu. Chor-
nous, V. Shepitko, V. Shevchuk, M. Shcher-
bakovskyi, B. Shchura, V. Yusupov, et al.

The circumstances to be clarified
during investigation are the subject of re-
searches by: A. Antoshchak 3, V. Zhuravel 4,
S. Knizhenko °, V. Kolesnikov ¢, O. Pcheli-
na’and V. Pchelin & Z. Toporetska ?, O. Fe-
dosova 1, et al.

Ukrainian scholars pay attention to
development of certain aspects of foren-

3

10

Anromak A. P. OOcTaBMHM, L0 MiJIATaloTh BCTAHOBJEHHIO IIiJi Yac PO3CIiZyBaHHA
IIPUBJIACHEHHS, PO3TPaTH ab0 3aBOJIOJIHHS MaHHOM, IIJIIXOM 3JIOBXHMBAHHS CIy)X00BOIO
0c06010 CBOIM CIy:KO00BUM cTaHOBHINEeM. Haykosuil 8icHuk YiczopoOcbkozo HALIOHAALHOZ0
yHigepcumemy. Cepis: IIpaso. 2016. T. 2. Bum. 38. C. 95—98. URI: https://dspace.uzhnu.edu.ua/
jspui/handle/lib/12317 (date accessed: 13.02.2025).

Kypasenp B. A. 3asmau. TBip. URL: http:/www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiir-
bis_64.exe?C21COM=2&I121DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Im-
age_file_name=PDF/Tpsek_2010_10_6.pdf (date accessed: 13.02.2025).

Kuamxenko C. O. KpuMiHamicTHYHA XapaKTepUCTHKA 3JI0YMHIB, II0 BYMHSIOTHCS LIIIIXOM
HE3aKOHHOI'O BTPYYaHHS B JisJIbHICTh CyZOBMX OpraHiB abo IPOTUIIPABHOTO BILJIMBY Ha
VYaCHUKIB cyAo9mHCTBA. [Ipaso i cycninvcmeo. 2016. Ne 2. C. 196—200. URL: http://pravoisus-
pilstvo.org.ua/archive/2016/2_2016/part_1/36.pdf (date accessed: 13.02.2025).

KonecuikoB B. B. O6cTaBUHY, SKi TiAJISITal0Th JOKA3yBaHHIO B KPUMiHAIBbHOMY IIPOBa/PKEHHI
NP PO3CTiZyBaHHI 3JI0YMHIB, MOB'A3aHUX i3 Noxkexamu. Teopis ma npakmuka cyoosoi
excnepmu3au i kpuminasicmuku. 2016. Bum. 16. C. 84—90. DOI: 10.32353/khrife.2016.10 (date
accessed: 13.02.2025).

ITyesina O. B. O6¢cTaBUHY, IO MiAJIATAIOTH 3'ICYBaHHIO I/ Yac PO3CIIilyBaHHI KpUMiHATbHUX
[IpaBOIIOPYLIEHb, i IXHE MiCle y CTPYKTYpi OKpeMOoi KPUMIiHaJiCTUYHOI MeTOJUKU.
IIpuxapnamcexutl opuduunuil eichuk. 2020. Bum. 2 (31). C. 187—190. DOI: 10.32837/pyuv.
v0i2(31).590 (date accessed: 13.02.2025).

[Tyenina O. B., [Tuenin B. B. O6cTaBUHMY, 1110 MiJIATa0Th 3 SICYBAHHIO I1i/] 9aC PO3CIIiAyBaHHS
Kosabopaniinol AisibHOCTI. BicHuk Kpuminonoeiunoi acoyiayii Ykpainu. 2024. Ne 3 (33).
C. 370—381. DOI: 10.32631/vca.2024.3.34 (date accessed: 13.02.2025).

Tomoperipka 3. M. Oco6aIMBOCTI MMOYATKy KPUMIHaJIBHOTO [IPOBAKEHHS Ta OOCTaBUHH,
AKi IiAJSIraloTh BCTAHOBJIEHHIO IIPU PO3CIiAyBaHHI CiyX00Boi HenbamocTi. BicHuk
KpUMiHanvHoeo cydouurcmea. 2018. Ne 1. C. 115—122. URL: https://vkslaw.com.ua/index.php/
journal/article/view/249 (date accessed: 13.02.2025).

dezmocoBa O. B. O6cTaBMHHU, AKi HiAIAraloTh BCTAHOBIEHHIO Yy XOAi PO3CIiZyBaHHS
KOPUC/INBO-HACWIBHUIIBKUX 3JI0YKHIB, 110 BYNHSIOTHCSI HEIOBHOMITHIMU. Haykosuil 8icHUK
Jninponempogcvkozo Oeprcagiozo YHieepcumenyy eHympiwHix cnpag. 2014. Ne 1. C. 305—313.
URL: http://nbuv.gov.ua/UJRN/Nvdduvs_2014_1_42 (date accessed: 13.02.2025).

52



Volodymyr Popov. Peculiarities of circumstances to be established during investigation
of criminal offenses related to interference with activities of representatives
of public authorities. DOI: 10.32353/khrife.1.2025.04

sic support for investigation of criminal
offenses related to interference with ac-
tivities of representatives of public au-
thorities, in particular, circumstances
to be clarified. For example, V. Husieva
analyzed in detail the circumstances to
be established during the investigation of
interference with the activities of a law
enforcement officer, noting that they are
a separate independent structural element
of the forensic methods for investigating
criminal offenses !'. Related issues, in par-
ticular, circumstances to be established
during the investigation of interference
with the activities of a defense counsel or
a representative of a person, are studied
by D. Rusanivska ', and forensic expert
activities by A. Posashkov . At the same
time, no systematic research on circum-
stances to be established during investiga-
tion of interference with the activities of
representatives of public authorities has
been conducted that indicates the urgency
of addressing this issue.

Main Content Presentation

The correlation between the categories
proof topic and circumstances to be clarified
in scientific literature is still a matter of
debate. Thus, O. Pchelina notes that the
subject of proof covers all the circum-
stances to be clarified and determines

the tasks of the investigation. At the same
time, forensic characterization outlines
the circumstances that could actually exist
and the possible options for committing
crime . In our opinion, it is the mecha-
nism of committing a criminal offense
that reflects the events that took place and
are related to the preparation, commis-
sion or concealment of a criminal offense.
With regard to topic proof and the fact
that it determines the tasks of the inves-
tigation, we should indeed agree with the
scientist, since there is a certain correla-
tion between these categories, since clari-
fication of the subject matter of proof is
the prosecution duty (except in certain cir-
cumstances), as the legislator has stated in
the relevant legal provisions and therefore
each of its substantive components should
correspond to certain tactical task.
Circumstances to be established play
important role in the construction of fo-
rensic recommendations for the investiga-
tion of certain types of criminal offenses.
This is due to their functions that consist
in defining and formulating a set of pre-tri-
al investigation tasks and determining the
means of their implementation. Pre-trial
investigation tasks are classified accor-
ding to various criteria. According to the
scope of the issues to be solved, they are
divided into basic (general, core) and local
(intermediate) ones and according to the

11

12

13

14

T'yceBa B. O. O6cTaBMHY, WO MiUIATAlOTh 3'SICYBAHHIO IIiJl Yac PO3CJiZyBaHHS BTPYYaHHS
B sUIbHICTD IpalliBHUKA [IPABOOXOPOHHOTO opraHy. IIpago i besnexa. 2021. Ne 2 (81). C. 97—
103. DOI: 10.32631/pb.2021.2.12 (date accessed: 13.02.2025).

PycaniBceka /I. /I. Po3sciifyBaHHA BTPYYaHHS B [isUIbHICTD 3aXMCHUKA UM NIPEACTABHHUKA
ocobu : guc. ... A-pa dinoc. Kuis, 2023. 260 c. URL: https://elar.navs.edu.ua/server/api/core/
bitstreams/87c654d4-47e0-4e7b-ae7c-8ecfdc784aaf/content (date accessed: 13.02.2025).
ITocamkoB O. O. MeToAuKa PO3CliZyBaHHSA BTPYYaHb B JiAJIBHICTH CyZOBOTO €KCIIEPTA :
JuC. ... KaHZ. IOpuz. HayK. XapkiB, 2020. 200 c. URL: https://uacademic.info/ua/docu-
ment/0420U101202 (date accessed: 13.02.2025).

[Tuenina O. B. OcobamBoCTi IIpeaMeTa I0Ka3yBaHHA y KPUMiHAThHUX CIIpaBaX PO eKOHOMIYHi
3JIOCYMHU Ta IX BIIUB HA METOJWKY PO3CTiAyBaHHA : aBTOped. AUC. ... KAHJ. IOPUA. HayK.
Xapkig, 2010. 19 c. URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/2689 (date ac-
cessed: 13.02.2025).
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scope of implementation, they are divided
into strategic and tactical ones. Basic tasks
are of a strategic nature, since they are the
result of circumstances to be proven are
aimed at achieving the goal of the inves-
tigation, are more stable and less depen-
dent on situational factors. In contrast,
local tasks are of a tactical nature and are
clearly defined by situational conditions *.
Guided by such principles, V. Zhuravel
suggests making the basis of such circum-
stances of proof topic of, criminal-legal
and forensic characteristics of a certain
type of criminal offense '°. We agree with
V. Husieva, who notes that correct defini-
tion of the content of circumstances en-
sures planning and purposefulness of ac-
tions of the pre-trial investigation bodies,
the prosecutor’s office and the court, and
also contributes to advancement of in-
vestigative versions and the development
of tactical operations . In addition, as
V. Tishchenko notes, the circumstances
to be clarified determine the final tasks of
the investigation, influence the direction
of investigative versions, the formulation
of intermediate tasks at different stages of
the investigation, and are taken into ac-
count in various investigative situations *8.

Thus, the circumstances to be inves-
tigated play important role in forensic
investigation methods, as they determine
the program of actions of authorized enti-

ties aimed at collecting reliable, sufficient,
admissible and appropriate evidence. As
E. Lukyanchykov notes, the prosecution
accumulates information and selects it
from the standpoint of relevance, admissi-
bility and significance for the case .

Another debatable issue that arises
while determining the circumstances to
be clarified during the evidence is their
place in the structure of forensic inves-
tigation methods. O. Pchelina suggests
integrating these circumstances into the
structure of the methods without isolating
them in a specific section or subsection.
She believes that it is advisable to consi-
der them in connection with typical foren-
sic situations, tactical tasks, versions and
planning. This approach involves clari-
fying circumstances at the stages of col-
lecting and verifying information about
the crime, as well as at initial and subse-
quent stages of the pre-trial investigation.
This position is logical, since it is consis-
tent with the concept of a local topic of evi-
dence and takes into account peculiarities
of criminal proceedings in certain catego-
ries of crimes.

As for systematization of circumstanc-
es that are subject to clarification, for
example, V. Tishchenko, while developing
amethods for investigating mercenary and
violent crimes, proposed to distinguish
the following groups of circumstances:

15 XXypaBenp B. A. 3asnau. TBip. URL: http://www.irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiir-
bis_64.exe?C21COM=2&I121DBN=UJRN&P21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Im-
age_file_name=PDF/Tpsek_2010_10_6.pdf (date accessed: 13.02.2025).

16 Tam camo.

17 T'yceBa B. O. MeTozuKa pO3CIiZyBaHHS 3JI0YMHIB IIPOTH aBTOPUTETY OPraHiB Jep’KaBHOI
Byagu y cdepi IpaBOOXOPOHHOI AisIbHOCTI : MOHOTpadisa. Xapkis, 2020. 452 c¢. URL: https://
files.znu.edu.ua/files/Bibliobooks/Inshi71/0052079.pdf (date accessed: 13.02.2025).

18 Tumenko B. B. KopblCTHO-HAaCUIbCTBEHHBIE IIPECTYILIEHU:
: MoHorpadus. Ogecca, 2002. 360 c. URL: https://coollib.cc/b/425251-valeriy-vladi-

aHaJIn3

KpI/IMI/IHaJ'II/ICTI/I‘{eCKI/Iﬁ

mirovich-tischenko-koryistno-nasilstvennyie-prestupleniya-kriminalisticheskiy-analiz/read

(date accessed: 13.02.2025).

19 Jlyk’suuukoB €. JI. MeTogosoriuni 3acazu iHpopMarifiHoro 3abe3nedeHHsT PO3CIiAyBaHHSI

371049 HiB : MoHorpadig. Kuis, 2005. 360 c.
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1) circumstances related to the crime
event, in particular the fact of exis-
tence of a criminal event, method
of its commission, tools and means,
time, place and other conditions for
the crime commission;

2) circumstances relating to the crime
object, namely the criminal offense
topic, victim identity and civil plain-
tiff;

3) circumstances related to the per-
sons who committed the crime, in
particular personal data, informa-
tion of criminal law significance,
as well as information about the
group of persons who committed
the crime or engaged in mercenary
and violent activities;

4) circumstances confirming the guilt
of accused, criminal intent and
mercenary motive;

5) circumstances characterizing con-
sequences of the crime (degree of
implementation of criminal intent;
the fact of the seizure of property;
nature and severity of the bodily in-
juries inflicted on the victim, or the
fact of his death; amount of damage
caused, as well as the share of stolen
property at the time of the crime be-
ing solved) .

Thus, the author based the model on
the circumstances that are primarily re-
lated to the composition of the criminal
offense, as well as those that are the topic
of proof. We share this approach. Thereby
while analyzing the studied group of crim-

inal offenses, we will be guided by this ap-
proach, focusing on each corpus delicti.

There are other approaches to group-
ing the studied circumstances. For exam-
ple, O. Oderii distinguishes three main
groups of circumstances:

1) directly related to the crime event;

2) characterizing offender identity;

3) additional ones, that can be relevant
for criminal proceedings .

We are impressed by the approach of
0. Pchelina and V. Pchelin, who propose
to combine the circumstances into three
groups:

1) characterizing the event of criminal
offense;

2) characterizing offender identity;

3) affecting the adoption of procedural
decisions.

According to the position of scientists,
these circumstances are clarified by: 1) re-
cording the results of procedural, inves-
tigative (search) and covert investigative
(search) actions; 2) identifying, collecting
and investigating the traces of a criminal
offense; 3) maintaining forensic records;
4) attracting special knowledge and con-
ducting examinations *.

Agreeing with this approach, we note
that determination of the circumstances
to be clarified should be carried out tak-
ing into account the type of criminal of-
fense (its composition), circumstances to
be proved and investigative situation at
a certain stage of the proceedings. This
approach will contribute to more effective
planning of investigative (search) actions

20 Timenko B. B. KoHIenTyaJpHI OCHOBU PO3CIiZAYBAaHHS KOPUCIVBO-HACHIBHUIIBKUIX
3JI0YMHIB : aBTOped. AUC. ... A-pa I0OPUA. HayK. Xapkis, 2003. 53 c. URL: https://dspace.nlu.
edu.ua/bitstream/123456789/13974/1/Tischenko_2003.pdf (date accessed: 13.02.2025).

21 Ogepiit O. B. IIpo6ieMu Teopii Ta IPaKTUKU PO3CJHiZAyBaHHS 3J0YMHIB IIPOTU AOBKILIA :

auC. ...

J-pa iopuz. Hayk. Xapki, 2015. 499 c. URL: https://uacademic.info/ua/docu-

ment/0515U000869 (date accessed: 13.02.2025).
22 Tluenina O. B., ITuenin B. B. 3asHau. TBip. DOI: 10.32631/vca.2024.3.34 (date accessed:

13.02.2025).
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and implementation of the tasks of crim-
inal proceedings.

Interference in activities of judicial
bodies has a number of specific signs.
Its direct object is social relations in the
activity field of judges and other persons
involved in the administration of justice
on any legal basis. The suffered from of
such a criminal offense are judges, jurors,
candidates for judges and other persons
participating in legal proceedings. The
topic of social relations is the legal rights
and obligations of professional judges,
jurors, candidates for judges, as well as
the rights of other participants in the tri-
al (both voluntary and forcibly involved)
provided for by law. Essence of interfer-
ence covers any forms of active socially
dangerous action aimed at implementing
illegal methods of influence, in particular,
obstructing activities of judges, examining
magistrate during consideration of crim-
inal, administrative, civil, economic and
constitutional cases, as well as making de-
cisions during pre-trial investigation and
conducting operational and investigative
activities. Therefore, a criminal offense
provided for in Part 1 of Article 376 of the
Criminal Code of Ukraine can be commit-
ted exclusively with direct intent *.

Intellectual signs of intent aimed at
interfering in the activities of judicial bod-
ies: 1) awareness by perpetrator of the fact
of illegal influence on a judge or juror;
2) understanding of the status of person
being influenced; 3) awareness of nature
of such influence by the judge or juror;
4) use of official position to exert influence
(under Part 2 of Article 376 of the Crimi-
nal Code) *. The volitional component of

intent consists in the perpetrator’s desire
to influence a judge or juror through re-
quests; threats; instructions; criticism in
the media (not related to the legal assess-
ment of the judge’s activities); other illegal
methods of influence.

If intervention prevented the preven-
tion of a crime or the detention of the of-
fender (Part 2 of Article 376 of the Crim-
inal Code) #, the fault can be of a mixed
nature (intent regarding intervention and
negligence regarding consequences) or be
intentional in general.

Mandatory composition element of
criminal offense under Article 376 of the
Criminal Code is availability of a purpose
to influence a judge or juror. The subject
of the offense can be any physical convict-
ed person who has reached the age of 16
years. Such an age is justified, since at this
age a person is able to realize social dan-
ger of influencing the judicial system.

Interference with activities of a law
enforcement officer has a number of spe-
cific signs. The main direct object of this
criminal offense is authority of a law en-
forcement officer that is embodied in so-
cial relations that regulate his powers and
role in maintaining law and order. These
social relations are based on the recogni-
tion of the right of a law enforcement of-
ficer: 1) exercise control and supervision
over compliance with the Constitution of
Ukraine, laws and other regulatory legal
acts; 2) ensure law and order and protect
the rights of citizens; 3) apply state co-
ercive measures to offenders within the
limits of their powers. The victims of this
criminal offense are law enforcement offi-
cers. This status is determined on the basis

23 KpuMmiHaJabHUU KoeKC YKpainu Bif 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta fomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 13.02.2025).

24 Tawm camo.
25 Tawm camo.
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of the Law of Ukraine: On State Protection
of Court and Law-Enforcement Bodies Staff >
that covers representatives of the prosecu-
tor’s office, the National Police, SSU, SBI,
State Border Guard, penal institutions,
etc. Most often, victims are employees of
the National Police, prosecutor’s offices,
and penal institutions.

Any unlawful interference or en-
croachment on activities of a law enforce-
ment officer undermines his authority and
poses a threat to effective performance of
state functions in the field of law enforce-
ment.

Interference in activities of law en-
forcement officer can only occur through
active actions. The methods of such in-
terference include: blackmail, deception,
breach of trust, bribery, illegal demands,
picketing of law enforcement agency
premises, failure to provide a law enforce-
ment officer with technical or material
means necessary for performance of of-
ficial duties, etc. These actions are always
aimed at obstructing performance of offi-
cial duties or achieving the adoption of an
illegal decision. Criminal offense is con-
sidered completed regardless of whether
an illegal decision was made.

Forms of interference include coer-
cion, blackmail, threats, denial of legiti-
mate benefits, or other unlawful methods
of influence. It is necessary to determine
whether these actions were one-time or
systematic ones, as well as the duration of
their commission.

The subject of this criminal offense is
any natural person of sound mind who has
reached the age of 16. If the crime is com-
mitted by an official, subject may only be

a person who has reached the age of ma-
jority.

This criminal offense belongs to those
that have a formal composition and can
be committed only with direct intent.
The intellectual component of intent is
the awareness of the social danger of in-
terference in activities of law enforcement
officer and the volitional component is
the desire to commit such an act.

In order to bring to criminal responsi-
bility, it is necessary to be aware of all the
signs that form the objective side of the
crime. Under Part 2 of Article 343 of the
Criminal Code, the offender has to under-
stand that his act creates the conditions
for the commission of a criminal offense
by another person or prevents the offend-
er from being detained *'.

The criminal offense provided for in
Part 2 of Article 343 of the Criminal Code
has a material composition and is charac-
terized by a double or mixed form of guilt
if the consequence of the act is failure
to prevent a criminal offense. The men-
tal attitude towards the consequences in
the form of non-avoidance of the deten-
tion of a criminal can be both intentional
and careless.

Motives that prompt a person to inter-
fere with the activities of a law enforce-
ment officer can be diverse and do not
affect qualification of a criminal offense.
Instead, they may be taken into account
when imposing a sentence. Mandatory
specific of subjective side of this criminal
offense is a specific goal for preventing the
law enforcement officer from performing
his official duties or to achieve the adop-
tion of illegal decisions.

26 TIpo gepKaBHUU 3aXUCT IPALiBHUKIB CyAy i IPaBOOXOPOHHMX OPraHiB : 3aKOH VKpaiHU Bif
23.12.1993 p. Ne 3781-XII (3i 3miH. Ta gono..). URL: https://zakon.rada.gov.ua/laws/show/2341-

14#Text (date accessed: 13.02.2023).

27 KpuMmiHaltpHUH KoZekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 13.02.2025).
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The list of persons who can be victims
of interference in the activities of a states-
man: the President of Ukraine, the Chair-
man of the Verkhovna Rada of Ukraine,
people’s deputies of Ukraine, the Prime
Minister of Ukraine, members of the Cab-
inet of Ministers of Ukraine, judges of the
Constitutional Court of Ukraine, members
of the High Council of Justice, represen-
tatives of NABU, SBI, ESBU, Prosecutor
General, Chairman of Accounting Cham-
ber and other high-ranking officials *. It
is important that these persons can be in-
jured only during the direct performance
of their official duties. At the same time,
the term statesman does not have a clear
normative definition that can generate
discussions among scientists and practi-
tioners, as well as create ambiguity in law
enforcement.

The main direct object of the crimi-
nal offense provided for in Article 344 of
the Criminal Code is legal relations that
ensure the legal procedure for the activi-
ties of statesmen as a prerequisite for the
proper performance of their official du-
ties, in particular administrative and eco-
nomic, control and audit or registration
functions ¥. Additional object may be the
authority of public administration bodies
and legal entities of public law on whose
behalf statesmen act.

Illegal influence on a public figure
can be considered as a way of committing
a criminal offense, but it is not a manda-
tory feature of the objective side of crim-

inal offense. Such forms of influence are
more technical and forensic than criminal
and legal significance that is taken into ac-
count during pre-trial investigation.

Plenum of the Supreme Court of
Ukraine in the resolution: On the appli-
cation by the courts of legislation providing
for responsibility for encroachment on the
life, health, dignity and property of judges
and law enforcement officers stipulates that
interference can be carried out through
persuasion, blackmail, threats to refuse to
provide legitimate benefits or through oth-
er forms of influence *. In forensic litera-
ture, these forms are supplemented with
illegal requirements, physical or mental
influence, threats and other methods of
obstructing activities of law enforcement
officers.

Illegal interference in activities of
a statesman has specific features that dis-
tinguish it from similar actions against law
enforcement officers. The main difference
is the use of exclusively intellectual forms
of influence on the consciousness and
will of a statesman. Such forms include:
persuasion, blackmail, threats to refuse
to provide legal benefits, dissemination
of false information, provision of forged
documents that can change or terminate
performance of official duties.

If intellectual influence is combined
with physical violence, death threats or
damage to property, person’s actions
should be qualified by a set of criminal
offenses. This approach provides an ade-

28 Tlonos B. 0. Ocoba moTepIisoro Bij BTPy4YaHHS y JiAAbHICTH IIpeJCTaBHUKIB OpraHiB
Jep’KaBHOI BIaIN: IMaHEHTHI 03HAKH eJIeMeHTY KPUMiHATICTUIHOI XapaKTePUCTUKU. BicHuk
Kpuminonoeiunoi acoyiayii Yrpainu. 2024. Ne 2 (32). C. 334—343. DOI: 10.32631/vca.2024.2.24

(date accessed: 13.02.2025).

29 KpumiHanbHUH Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 13.02.2025).

30 IIpo 3acToCyBaHHS CyZaMU 3aKOHOZABCTBA, IO I1epedavae BiAMOBiAaabHICTD 32 TOCATAHHS
Ha JKUTTs, 3[[l0POB’sI, TIAHICTD Ta BJIACHICTH CYA/iB i IPaI[iBHUKIB IIPABOOXOPOHHUX OPTaHiB :
noctaHoBa Ilimenymy BC Vkpainu Big 26.06.1992 p. Ne 8 (3i 3miH. Ta gomos.). URL: https://za-
kon.rada.gov.ua/laws/show/v0008700-92#Text (date accessed: 13.02.2025).
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quate assessment of the public danger of
the act.

The subject of a criminal offense may
be a natural person of sound mind (citizen
of Ukraine, foreigner or a stateless per-
son) who has reached the age of 16. If the
criminal offense is committed by an offi-
cial using his official position (Part 2 of Ar-
ticle 344 of the Criminal Code), the subject
may be a person who has reached the age
of 18 years 3.

The main object of criminal offense
provided for in Article 344 of the Criminal
Code is legal relations that ensure the legal
procedure for the activities of statesmen
necessary for performance of their official
duties. An additional object can be author-
ity of public administration bodies or legal
entities of public law.

Regarding criminal offenses under
Part 4 of Article 157 of the Criminal Code,
the main object is electoral and reference
rights of citizens. Victims can be voters,
candidates, members of election com-
missions, official observers, proxies of
candidates and other participants in the
election process. Obstruction of the ex-
ercise of voting rights can be groundless
refusal to register a candidate, coercion to
vote for a certain candidate, interference
with campaigning activities, obstruction
of broadcasting of campaign programs or
illegal seizure of campaign materials. This
act is aimed at creating artificial obstacles
for citizens to exercise their voting rights
and can be committed in the form of both
action and inaction *.

Such actions can include unlawful in-
terference in the activities of proxies of
candidates, representatives of political
parties or blocs participating in electoral

or reference processes, as well as in the
activities of election commissions at all
levels, if they are aimed at obstructing the
exercise of voting rights.

Work obstruction of election commis-
sions or referendum commissions can
be manifested in sabotage of meetings,
illegal interference in the registration of
candidates, creation of artificial obstacles
to decision-making within competence of
the commission. If such actions are not
intended to restrict the electoral rights
of citizens, they can be classified as other
crimes, in particular, encroachment on
the activities of State bodies or public or-
der.

If the obstruction is accompanied by
violence or threats, itis regarded as a more
serious crime (Part 2 of Article 157 of the
Criminal Code) *. Violent actions may in-
clude physical violence, threats, damage
or destruction of property, as well as psy-
chological pressure.

The means of committing this crimi-
nal offense are bribery, deception and co-
ercion. Bribery consists of offering mate-
rial benefits (money, services, privileges,
or other property benefits) with the aim of
influencing exercise of an electoral or ref-
erential right. Deception is misleading the
victim by spreading false information, fal-
sifying documents, or concealing import-
ant facts. Coercion is expressed in illegal
demands to change one’s behavior in elec-
toral procedure under the threat of dis-
missal, expulsion, restriction of rights, or
other sanctions. The criminal offense has
a formal component, in other words, it is
considered completed from the moment
the obstacles are created, regardless of ac-
tual impact on the electoral procedure.

31 KpuminaiabHUH KoZekKc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 13.02.2025).
32 Tam camo.
33 Tam camo.
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The subjective side of a criminal of-
fense is characterized by direct intent.
The subject can be any natural person of
sound mind. Qualified types of offenses
involve the use of violence or threats that
significantly increases the social danger of
the act.

Thus, the analysis of components
of criminal offenses related to interfer-
ence in the activities of representatives
of state authorities allows us to state that
this group should include the following
mandatory components: 1) identity of the
victim and his/her qualitative characteris-
tic, such as belonging to a state authority;
2) subject of the crime is an individual who
should have reached the age of 16, and in
exceptional cases, when it comes to inter-
ference through abuse of official position,
18 years; 3) method of interference, which
can be any; 4) special purpose of the inter-
ference; 5) availability of material conse-
quences of the criminal offense provided
for in Article 343 of the Criminal Code **.

The circumstances to be determined
during investigation of criminal offenses
related to interfering with the activities of
representatives of public authorities in-
clude those specified in Article 91 of Crim-
inal Procedure Code of Ukraine *.

Synergistic approach to taking into
account composition of the criminal of-
fense and the circumstances to be proved
is reflected in the work of V. Husieva that
reveals the circumstances under research
on the example of interference in activi-
ties of law enforcement officer.

Circumstances to be clarified, accord-
ing to the scientist, are:

1) identity of the victim (personal data,
professional status, occupation);

2) official or public activities of the
victim (confirmation of his/her per-
formance of functions to ensure law
and order or public safety);

3) obstruction event (time, place, situ-
ation and other circumstances un-
der which occurred intervention);

4) means, tools and means of interven-
tion (methods used in the prepara-
tion, implementation or conceal-
ment of a crime);

5) personality of the offender (per-
sonal data, professional and psy-
chological characteristics, criminal
record, relationship with the victim,
financial status);

6) accomplices (persons who partici-
pated in the crime commission and
their roles);

7) form of guilt, purpose and motive of
the criminal offense (desire to inter-
fere with legitimate activities of the
victim);

8) damage (type, nature and amount of
damage caused: physical, moral or
material one);

9) circumstances mitigating or aggra-
vating guilt;

10) grounds for exemption from crim-
inal liability or closure of criminal
proceedings;

11) reasons and conditions that contrib-
uted to the commission of a crimi-
nal offense *.

Confirmation of a person’s affiliation
with a law enforcement agency is made by
obtaining a copy of the order of appoint-

34 KpumiHanbHUH Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 13.02.2025).

35 KpuMiHaJIBHUH IIpolleCyaJbHUN KoZeKC YKpainu Bif 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta
nmormoB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 13.02.2025).
36 Tycepa B. O. O6cTaBuHY, IO MiAIATAlOTh 3'5ICyBaHHIO ... . DOI: 10.32631/pb.2021.2.12 (date

accessed: 13.02.2025).
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ment, service certificate or other docu-
ments confirming the professional status
of the victim. For example, for members
of the security forces, such signs are offi-
cial identity card, special badge, a uniform
and police symbols. An important stage of
the investigation is to find out the content
of the victim’s official duties, since it is ob-
struction of their performance that is the
objective aspect of the criminal offense.
Duties are set out in regulations and job
descriptions (functional responsibilities).

It is especially important during in-
vestigation to determine and certify the
status of the victim, the fact that he was
performing official duties at the time of in-
terference and the purpose of the criminal
offense, which should be to obstruct per-
formance of official duties or coerce him
into making illegal decisions .

While determining the method of
intervention, it is important to find out
whether it had a complete structure,
which contains the stages of preparation,
direct commission and concealment, or
was truncated. This approach makes pos-
sible to identify additional circumstances
that can confirm the commission prepara-
tion for the criminal offense. For example,
establishment of the fact of searching for
accomplices can indicate preparation for
the criminal offense commission and doc-
umentary evidence of these actions may
be evidence of a previous conspiracy of
a group of persons.

The mandatory stage of investigation
is to establish the circumstances under
which the act was committed (in partic-
ular, the time, place, situation, traces of

a criminal offense, as well as the tools
and means of its commission). Interven-
tion can be carried out both orally and in
writing, with or without the use of tech-
nical means. Analysis of investigative and
judicial practice indicates that most often
intervention is carried out by expressing
verbal demands or using physical force
without special tools.

Special role during the investigation is
played by the identification of offender on
the following grounds:

« socio-demographic data;

« physiological and psychological
state;

+ existence of criminal convictions or
administrative offenses;

+ employment location:

« financial condition (availability of
real estate, vehicles, cash assets).

Particular attention should be paid to
finding out the form of guilt, motives and
purpose of the criminal offense. Interfer-
ence in activities of a law enforcement
officer may be committed only with di-
rect intent, and its purpose is to interfere
with the performance of official duties
or coercion to make an illegal decision.
If intervention is carried out to prevent
a criminal offense or to detain the offend-
er, the actions are qualified under Part 2 of
Art. 343 of the Criminal Code *.

Circumstances mitigating or aggra-
vating guilt, grounds for exemption from
criminal liability, as well as circumstances
for which criminal liability is stipulated
are also subject to proof. One of aggravat-
ing circumstances is the commission of
a criminal offense in a state of alcohol or

37 Kapnosa H. IIpo6seMHi MUTaHHS BU3HAYeHHs ITOTEPIIJIOrO Bif BTPYYaHHS B JiIbHICTb

3aXMCHUKA YK IpeJCTaBHUKA 0cobu. Hayuonaavhuiil topuduueckuil oypHan

. meopus

u npakmuka. 2017. T. 25. Ne 3. C. 109—114. URL: http://www.jurnaluljuridic.in.ua/ar-
chive/2017/3/24.pdf (date accessed: 13.02.2025).
38 KpumiHanpHUH Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-
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drug intoxication (paragraph 13 of Part 1
of Article 67 of the Criminal Code) *.
However, the analysis of investigative and
judicial practice shows that only 33% of
proceedings consider this fact as an aggra-
vating circumstance. This is due to the in-
sufficient work of investigators and inquir-
ers to confirm such facts in the procedural
order.

If a criminal offense is committed by
a group of persons, it is necessary to deter-
mine the role of each accomplice. Particu-
lar attention should be paid to finding out
the type and amount of damage caused, if
any. Forensic examinations are the most
effective way of such determination, but
the amount of damage can be confirmed
by other evidence.

An important element of the investi-
gation is to find out the causes and condi-
tions that contributed to the commission
of a criminal offense. For example, during
illegal extraction of amber in the Rivne re-
gion, interventions in the activities of po-
lice officers are often recorded by blocking
roads, preventing video recording or sab-
otaging procedural actions. In such cases,
it is advisable to organize the protection
of open areas by law enforcement agen-
cies and public formations. A similar list
of circumstances is subject to clarification
during the investigation of interference in
the activities of a statesman (Article 344 of
Criminal Code) *.

As for the investigation of interference
in activities of the judiciary, the method
of interfering is also important. Most of-
ten, it consists in the expression of vague
threats, other in content than they are due
to Part 1 of Art. 377 of the Criminal Code
(80% of verdicts we studied), in intrusive
request (10% of the same verdicts).

Conclusions

A thorough definition of the composition
of criminal offenses of the group under
research and an analysis of scholars’ ap-
proaches to the interpretation of the list of
circumstances to be clarified, makes pos-
sible to group them into three groups:

1) circumstances that reveal the mecha-
nism of the criminal offense (re-
garding the method and situation of
commission; related to the person
of the victim and the person of the
offender that characterize criminal
offense consequences);

2) circumstances related to the sub-
jective characteristics of the person
who committed a socially danger-
ous act (form of guilt, intent, pur-
pose; onerous or mitigating guilt;
which are grounds for exemption
from criminal liability or punish-
ment that exclude criminal liability;
presence of accomplices);

3) other circumstances (amount of
procedural costs; circumstances
that are the basis for the closure
of criminal proceedings; reasons
and conditions that contributed to
the commission of a criminal of-
fense, forms of counteraction to the
investigation, etc.).

We see prospects for further research
in determining the tactical tasks of the
investigation, taking into account the
peculiarities of investigative situations,
formation of which is typical during the
investigation of criminal offenses related
to involvement of representatives of State
authorities in the activities, as well as pro-
cedural mechanisms for certifying the
outlined circumstances.

39 KpumiHanbHUU KoZeKC ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 13.02.2025).
40 Tam camo.
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0co0.1MBOCTi 00CTABHH,

110 MifI/IATal0Th YCTAHOBJIEHHIO
MifI, yac po3ciaiyBaHHA
KPHUMiHAJIbHUX IPaBONOPYLIEHb,
NOB’I3aHUX i3 yTPYYaHHAM
y AisVIbHICTD IPeJCTABHUKIB
OpPraHiB /Iep;KaBHOi BJIagu

Boaodumup Ilonos

Mema pobomu — eusHawumu o0cobau-
gocmi npeomema 0OKA3Y8AHHS Y KpUMI-
HAALHUX NPABONOPYULEHHAX, 108°I3aHUX 13
YMpYyHaHHAM Y OlAAbHICMb NpedcmagHu-
Ki6 opearig OepicaeHoi eanadu. Jas ii do-
CleHeHHs  3aCmoco8am0  3a2aAbHOHAYKOSL
(ananis, cunmes, abcmpazyeanns, y3azaio-
HeHMA) cneylaavii i ¢inocodcoki memodu
(Oianexmuunuil, NOPIBHANBLHO-NPABO8UIL,
CUCTMEMHO-CIMPYKMYPHUTL, NPOZHOCTNUYHUILL).
IIpoananizoeano npobaemamuxy npedme-
ma 0oKa3y8anHs Y KPUMIHAALHUX Npaso-
NOPYUEHHAX, T08’A3AHUX 13 YMPYHAHHAM
y OisavHicme npedcmasHukie opzauis dep-
HagHoi enadu. BusHnauweHo ckaad Kpumi-
HAALHUX Npagonopyulens 00cAi0x#ye8aHol
2pynu, npoananizosano nioxodu euenux 0o
MAYyMadeHHs nepeaiky 06cmagun, ki nio-
A92a10Mb 3’ACY8anHI0, Wo dae 3mozy 06°e0-
Hamu ix y mpu epynu: 1) obcmasunu, wo
PO3KPUBAIOMb  MeXAHIZM KPUMIHAALHOZO0
npagonopyuerHs; 2) 0b6CmasuHu, noe’s-
3aHi i3 YO eKMUBHUMU XAPAKMEPUCMUKA-
MU 0c00U, KA 8UUHUAA NPABONOPYULEHHS,;
3) inwi o6cmasunu (pO3MIp NPOUeCcyanbHUX
gumpam; 06cmaguH, wo € niocmagor 045
3akpumms KpUMiHAAbHOZO NPO8addteH s,
NPUYUHL Tl YMOBU, AKL CNPUAAU 8HUHEHHIO
KPUMIHAALHOZO NPASONOpYULeHHS, popmu
npomudii poscaidysannio moujo). Oxpece-
HO nepcnekmugu nodaivuux 0ocaidyceHb
y Medxcax O00CAIOHCYBAHOL NPObAeMAMUKLL.

Karouoei caosa: kpuminaivHe nposa-
O)teHHS; KPUMIHAAbHE NpagonopyuleHHs,;
doka3ysanms; npedmem 0oKa3y8aHHA; Ympy-
uanHs 6 JiAAbHICMb; Opea OepicagHol 641a-
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Ju; obcmaguHu, wo nidasearms YCmMaHos-
/leHHIO.
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This article purpose is to clarify specifics of determining legal status
of a lawyer involved in providing legal assistance to a witness in
criminal proceedings, to outline the problematic issues of his prac-
tical activity. General scientific methods were applied (analysis and
synthesis, system analysis, logical-structural, generalization, com-
parative law one, etc.). It was found that legal status of lawyer in-
volved in providing legal assistance to a witness remains undefined
by law to this day, as is the legal status of defense attorney and rep-
resentative of a person in criminal proceedings that creates basis for
scientific controversy, in particular regarding the issue of defining
powers of lawyer during practical activity. It was found that scien-
tists define such activities and the powers of a lawyer differently.
Under legislation of Ukraine, lawyer engaged to provide legal assis-
tance to a witness does not provide either protection or representa-
tion, so this form of activity should be understood as another type
of advocacy: lawyer does not acquire a derivative procedural status
from the witness, that is, does not have his rights. At the same time,
the lawyer prevents the violation of the witness’s rights, is a guar-
antor of inadmissibility of arbitrariness or abuse of authority by
representatives of security forces, ensures realization of the witness’s
procedural interests, his right to freedom from self-incrimination,
preventing prosecution of knowingly innocent person and applica-
tion of methods of psychological pressure, falsification or fabrica-
tion of individual information, things and documents, etc. Thus,
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the engaged lawyer contributes to implementation of many tasks,
but his basic function is to ensure protection of witness’s procedural
interests and the realization of his rights. It is substantiated that in-
volved lawyer has rights based on the general principles of criminal
proceedings and guarantees that apply to him as a participant in
the procedural action, as well as the powers guaranteed to him by
the Law of Ukraine: On the Bar and Legal Practice. Despite support-
ing position on normative consolidation of the legal status of a law-
yer involved in providing legal assistance to a witness, expediency
of introducing such an entity as a legal consultant to the witness
(legal attorney / procedural legal advisor) into criminal proceedings

is refuted, since this contradicts constitutional rights.
Keywords: criminal proceedings; lawyer; legal aid; witness;
right to defense; legal status.

Research Problem Formulation

One of inalienable rights of modern man
is the right to protection. This cornerstone
principle is enshrined in legislation of
most democratic States that is a natural
result of democratization and humaniza-
tion of criminal justice field strengthening
legal guarantees in terms of protecting
the rights and legitimate interests of all its
participants and ensuring fair and impar-
tial justice for each person.

Traditionally, the right to protection is
identified with the right of the suspect to
use all available methods of legal protec-
tion of himself and defend his own legal
position: namely, protection strategy. The
right to protection is provided for in Arti-
cle 59 of the Constitution of Ukraine: “Ev-
eryone has the right to professional legal
assistance. In cases provided by law, this
assistance is provided free of charge. Ev-
eryone is free to choose a defender of their

” 1

rights” ..

In order to implement this constitu-
tional guarantee, the Law of Ukraine: On
the Bar and Legal Practice (hereinafter re-
ferred to as Law on the Bar) defines powers
and legal principles of the activities of the
self-governing human rights institute of
the Bar is the provision subject of profes-
sional legal assistance 2.

At the current stage of the state deve-
lopment, the issue of reforming the Bar
has long been a pressing one. This is pri-
marily due to the course of European in-
tegration chosen by Ukraine and intro-
duction of European values, which will
undoubtedly affect the reform of criminal
justice system, lead to changes in a num-
ber of provisions of criminal procedure
legislation, etc. At the same time, balanced
opinions on the need to reform the Bar as
one of the key components of the legal
system of Ukraine have been voiced by ac-
ademic community and human rights or-
ganizations for quite some time. Strength-
ening the Bar plays an important role in

1 KoHcruTynis Vkpainu : 3akoH YkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta J0IOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date accessed: 05.02.2025).

2 TIIpo afiBOKATypy Ta aABOKATCBHKY AisIBHICTD : 3aKOH VKpainu Biz 05.07.2012 p. Ne 5076-VI
(31 3miH. Ta gomog.). URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

05.02.2025).
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the process of democratization of society,
as lawyers are the main participants in en-
suring fair trial and providing legal aid °.

Analysis of judicial practice, media
content and social networks shows that
the level of public trust in lawyers current-
ly is quite low, sometimes even lower than
in representatives of pre-trial investiga-
tion bodies and judges “. In the conditions
of the legal regime of martial law, issue of
functioning of the Bar institution has be-
come significantly aggravated (in particu-
lar, in the field of protection of the rights
of citizens) and is becoming a powerful
catalyst in realizing the urgent need to de-
velop concept of reform of this institution
as soon as possible °.

Obviously, during armed conflict, real-
ization of everyone’s right to defense is sig-
nificantly complicated, since both consti-
tutional level and basic legislation provide
for mechanisms that imply restrictions on
certain human and civil rights and free-
doms. Among numerous consequences
of this state of affairs, it is the issue of im-
proving mechanisms for providing legal
assistance to witnesses in criminal pro-
ceedings that attracts our attention: this
institution of criminal procedure is one of
the basic ones, as it is related to ensuring
rights of a person who, in practice, often

acquires the status of suspect that leads to
legally significant consequences for a par-
ticular person. The current legislation is
the least clear on the rights of witnesses
(in particular, the right to legal aid), so we
believe that this issue requires immediate
attention from both legal practitioners
and academic community.

Conceptually recognizing the need to
reform institution of advocacy and legisla-
tion in Ukrainian society, which constitutes
the legal basis of advocacy ¢, as well as un-
conditionally sharing axiomatic nature of
the thesis that it is the advocacy system that
guarantees implementation of the prin-
ciples of the rule of law in a democratic
State 7, we consider it necessary to outline
basic guidelines in the context of increasing
the legal protection of witnesses in crimi-
nal proceedings. First of all, we will focus
on the analysis of organizational and legal
framework for providing legal assistance to
witnesses in criminal proceedings.

Article Purpose

Find out the legal status peculiarities of
a lawyer involved in providing legal assis-
tance to a witness in criminal proceedings
and to analyze problematic issues of his/
her practice.

3 Mapxkosud X. M. IIpaBa i cBo60AM JIOZUHU B YMOBaX BOEHHOIO CTaHy: GOKyC IpiOpUTETiB.

AHanimuuHo-nopigHsAbHe npasosHascmeo. 2023. Ne 4. C. 95—99. DOI: 10.24144/2788-
6018.2023.04.13 (date accessed: 05.02.2025).

Iomusauiok T. [IpobieMu 3abe3rnedeHHs IpaBa Ha 3aXUCT Iif yac BifiHu. ITybaiune npago.
2024. Ne 3 (55). C. 5—12. DOI: 10.32782/2306-9082/2024-55-1 (date accessed: 05.02.2025).
Komomorinies M. M. Cy4acHi BUKJIMKM B 3aXUCTi ITiJ03PIOBAHOTO IIi/l 9aC BOEHHOTO CTAHY.
BicHuxk JIyeancvkozo HA84aibHO-Haykoeo2o incmumymy im. E. O. Jidoperka. 2024. Bum. 3 (107).
C. 97—105. DOI: 10.32782/2786-9156.107.3.97-105 (date accessed: 05.02.2025).

Inshyn M., Shchokin R., Semenets-Orlova I., Kravchenko O., Barsuk M. The Role of Attorney’s
Request as a Communication Instrument in Advocacy. Journal of Forensic Science and Medicine.
2024. No. 10 (1). Pp. 34—41. DOI: 10.4103/jfsm.jfsm_114_22 (date accessed: 05.02.2025).
Oliinyk O., Bilan Y., Mishchuk H., Akimov O., Vasa L. The Impact of Migration of Highly Skilled
Workers on the Country’s Competitiveness and Economic Growth. Montenegrin Journal of Eco-
nomics. 2021. Vol. 17. No. 3. Pp. 7—19. URL: https://ep3.nuwm.edu.ua/20736/ (date accessed:
05.02.2025).
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Research
Methods

A set of general scientific methods (anal-
ysis and synthesis, generalization, logi-
cal-structural approach, etc.) was applied.
This made possible to conceptually assess
typical approachesto determining essence
of legal assistance provided by a lawyer in-
volved by a witness and the limits of his
legal status. Systematization of scientific
provisions within the framework of the
studied issues, highlighted in the scien-
tific literature recently, made possible to
identify certain differences between ap-
proaches of scientists. The author formu-
lated his own opinion on the determina-
tion of the legal status of a lawyer involved
in providing legal assistance to a witness
in criminal proceedings, outlined certain

problematic issues of his practice (in par-
ticular, in terms of rights and powers).

Analysis of Essential Researches
and Publications

Functions of the Bar, as well as the issues of
correlation between such legal concepts as
legal aid and defense function, were studied
by I. Hloviuk #, V. Merkulova °, V. Tertysh-
nyk ¥, etc.

The provision of legal aid as a type of
advocacy became the subject of mono-
graphs by V. Karpenko !, O. Martovy-
tska '?, K. Stoyanov et al.

Systematic analysis of the provisions
of the criminal procedural legislation in
the context of determining components
of the legal status of a lawyer providing
legal assistance to witness was carried
out by V. Zaborovskyi ', T. Korcheva *°,

8

10

11

12
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14

15

Inosiok I. B. KpuminanbHO-IpollecyanbHi (YyHKIIii: TeOpeTHKO-MeTOZOJIOIuHiI 3acaiu
i mpakTuKa peaiisanii : aBroped. Auc. ... I-pa opug. HayK. Ogeca, 2016. 42 c. URL: http://hdl.
handle.net/11300/3320 (date accessed: 05.02.2025).
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0. Panchuk *, S. Rokun ¥/, O. Skriabin 8,
0. Chepel and A. Habrelian ¥, et al.

S. Rokun proposed to resolve the issue
of legal regulation of the status of law-
yer involved as a witness representative
by supplementing and amending certain
provisions of criminal procedural legisla-
tion. T. Korcheva expanded this idea: she
formulated proposals for improving the
provisions of Criminal Procedural Code
of Ukraine and the Law on Advocacy. One
of these is the position on statement of
clause 2, Part 1, Article 66 of the Criminal
Procedural Code in the following wording:
“Use during criminal proceedings the pro-
fessional legal assistance of a lawyer; rep-
resentative whose authority to participate
in criminal proceedings is confirmed by
the documents provided for in article 50 of
this Code, if the witness representative is
a person who has the right to be a defense
attorney in criminal proceedings” .

Some procedural aspects of providing
legal assistance to a witness are disclosed

in the research papers by O. Kuchynska
and Yu. Tsyhaniuk #, O. Baik # et al.

Attention of scholars to the issues of
providing legal aid to witness in crimi-
nal proceedings demonstrates their rel-
evance. At the same time, the analysis of
legal provisions demonstrates a certain
controversy of certain provisions within
this issue. We believe that these issues will
remain a priority in scientific research,
given development of international stan-
dards in the field of human rights protec-
tion, their implementation in the national
practice of law enforcement agencies, as
well as socio-political changes and dynam-
ic development of society that emphasizes
the relevance of the issues raised.

Main Content Presentation

The constitutional provisions guarantee
the right of every person to defend them-
selves personally and, if necessary to seek
professional legal assistance . A person
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who has acquired the witness status in
criminal proceedings is no exception to
this rule. Witness is recognized as one of
the participants in criminal proceedings,
who can only be an individual who knows
or may know the circumstances relating to
a criminal offense and is subject to proof
during investigation and who is sum-
moned to testify *. It is immediately no-
ticeable that the legislator has enshrined
the possibility of acquiring the status of
witness by a person summoned to testify,
but in law enforcement practice, witness-
es are involved not only in interrogations:
witnesses participate in examinations,
investigative experiments, identification
and even sampling for examination.

The legislator chose the same ap-
proach with the restriction of the legal
capacity of the witness while determining
the rights and obligations of witness (Arti-
cle 66 of the Criminal Procedural Code of
Ukraine) #, that in our opinion, negative-
ly affects the determination of the legal
boundaries of interaction of the prosecu-
tion with such a participant in criminal
proceedings during the pre-trial investiga-
tion.

The legal guarantee of the possibility
for a witness to engage a lawyer is provid-
ed for in clause 2 of part 1 of Article 66 of
the Criminal Procedural Code of Ukraine,
according to which a witness has the right
to “use legal assistance of a lawyer whose
powers are confirmed in accordance with
the provisions of Article 50 of this Code” *,
i.e. whose information is entered by the
regional bar council in the Unified Reg-
ister of Advocates of Ukraine and whose

activities have not been suspended or ter-
minated by the bar council of the region to
which he or she belongs. At the same time,
at the time of involvement in a procedural
action with his or her client, the advocate
must provide a certificate of the right to
practice law, warrant, an agreement with
a defense counsel or a power of attorney
from a body (institution) authorized by
law to provide free legal aid.

Textual analysis of the content of Arti-
cles 65-67 of the Criminal Procedure Code
that defines the boundaries of the legal
status of a witness, makes possible to gen-
eralize that witness has the right to:

«  know for which criminal proceed-
ings he is involved and in connec-
tion with what;

« use legal assistance in all procedur-
al actions in which he is invited to
participate;

« for security in accordance with the
Law of Ukraine: On Ensuring Secu-
rity of the Persons who Participate in
Criminal Legal Proceedings;

« get acquainted with the protocol
of interrogation and file a request
for amendments, additions and re-
marks to it, as well as personally
make such additions and remarks;

« if necessary, use notes and docu-
ments;

« reimbursement of costs associated
with the call for testimony *.

The problem with current Criminal
Procedural Code of Ukraine lies not only
in limited interpretation of legal status of
person involved as a witness in criminal
proceedings, but in the lack of regulatory

24 KpuMiHAJIPHUH NpOIleCyalbHUH KoZeKC YKpaiHu Biz 13.04.2012 p. Ne 4651-VI (3i 3MiH.
Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed:

02.02.2025).
25 Tam camo.
26 Tam camo.
27 Tam camo.
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consolidation of the legal status of lawyer
whom the witness has engaged to provide
legal assistance.

In scientific literature, some scholars
propose to consider the witness’s lawyer
as an independent participant in criminal
proceedings. V. Zaborovskyi justifies this
thesis by saying that the interests of the
witness are significantly different from
the interests of the parties and other par-
ticipants in criminal proceedings, who are
represented or defended by lawyers, be-
cause the witness has no legal interest in
the results of the case. The scholar defines
a witness as a person who performs an
auxiliary function, contributing to the im-
plementation of full, comprehensive and
fair justice in criminal proceedings. In
the researcher’s opinion, this contradicts
the possibility of considering the witness’s
lawyer as his representative in criminal
proceedings *. The author’s position has
some support in scientific community, but
there are also diametrically opposed ones.

For example, I. Hloviuk believes that if
witness is covertly criminally prosecuted
(for example, before the moment of re-
porting suspicion, if person is questioned
as a witness if there are grounds to believe
that he or she can have committed a crimi-
nal offense, but the evidence for reporting
suspicion is insufficient, or if investigator
intentionally delays reporting suspicion),
witness actually performs the function
of protection from criminal prosecution.
The scholar concludes that if witness has
a personal interest in criminal proceed-

28 3abopoBchbkuit B. B. 3asHau.

TBip. C.

ings, one can speak of contractual form
of representation of his or her interests,
when the witness’s lawyer is his or her rep-
resentative ».

0. Shylo rightly focused not on the in-
terest of the person in the criminal pro-
ceedings, but in availability of legitimate
interests related to the conduct of pro-
ceedings. In particular, “a witness who has
fallen ill has an interest in being questioned
at his place of residence; his legitimate inter-
est is also manifested in the desire to ensure
his own safety and the safety of close rela-
tives in connection with participation in the
proceedings. <...> The legitimate interest of
persons in whose residence or other property
an investigative action is being carried out is
that their private life data should not be dis-
closed” *. Therefore, it is inappropriate to
rely exclusively on the interest of a person
in the results of the criminal proceedings
as the main characteristic that determines
his request for legal assistance. A person
engages a lawyer to protect his or her le-
gitimate procedural interests, to prevent
arbitrariness on the part of security forces
representatives and to hold a knowingly
innocent person accountable, prevent the
violation of a person’s right to freedom
from self-incrimination, to prevent the
use of prohibited methods of psycholog-
ical pressure, falsification or fabrication
of certain information, things and doc-
uments. Therefore, engaging a lawyer
to provide legal assistance to a witness
contributes to implementation of many
tasks, but the basic function of his or her

170—171. URL: http://nbuv.gov.ua/UJRN/

nvuzhpr_2016_36%282%29__43 (date accessed: 05.02.2025).
29 Tnosiok I. B. 3asmau. TBip. C. 17. URL: http://hdl.handle.net/11300/3320 (date accessed:

05.02.2025).

30 HIuno O. I. TeopeTUKO-NPUKIALHI OCHOBU peasisalii KOHCTUTYIIHOTO IIpaBa JIOAUHU
i rpoMaZiTHUHA HA CYZOBHUU 3aXWCT Y JOCYZOBOMY IIPOBa/)KeHHI B KPUMiHaJIbHOMY IIpOIe-
ci Vkpainm : moHorpadia. Xapkis, 2011. C. 137—138. URI: https://dspace.nlu.edu.ua//jspui/
handle/123456789/19837 (date accessed: 05.02.2025).
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participation is to ensure the protection of
witness’s procedural interests and the ex-
ercise of his or her legal rights.

As for essence of the assistance pro-
vided by involved lawyer to a witness in
criminal proceedings, not everything is
clear either. In particular, R. Yemelia-
nov notes that “lawyer who provides legal
assistance to a victim, civil plaintiff, civil
defendant, witness, third party, in respect
of whose property the issue of arrest is being
resolved, is a representative who carries out
representation, which is a different type of
legal activity from defense and has no pro-
cedural relationship to ensuring the right to
defense for the suspect. Just as a lawyer who
protects a suspect, defense attorney should
not have any relationship to providing le-
gal assistance to a victim, civil plaintiff, ci-
vil defendant, witness. Lawyer is a natural
person who carries out legal activities in ac-
cordance with the Law on the Bar, defense
attorney and a representative are different
subjects of criminal proceedings who by
carrying out procedural activities and ente-
ring into procedural relations, provide legal
assistance to other participants in criminal
proceedings”?'. Therefore, the author to
some extent identifies the witness with
the victim, civil plaintiff and some other
participants in criminal proceedings.

In our opinion, while resolving the is-
sue of the essence of the services provided
by the engaged lawyer to the witness, one
should rely on provisions of the Law on
the Bar, according to Article 1 of which the
activity of a lawyer consists in the protec-
tion, representation and provision of oth-
er types of legal assistance to the client®.

Protection is related to ensuring pro-
tection of the rights, freedoms and legit-
imate interests of a person: in criminal
proceedings in the aspect of representing
suspect interests, accused, defendant,
convicted, acquitted person; in respect of
whom the application of compulsory med-
ical or educational measures is envisaged
or the issue of their application is being re-
solved in criminal proceedings; person in
respect of whom the issue of extradition to
a foreign State is being considered; who is
being held administratively liable during
the case consideration of administrative
offense.

Representation is a form of advocacy
aimed at ensuring the realization of the
rights and fulfillment of the obligations of
the client in civil, commercial, adminis-
trative and constitutional proceedings, as
well as in cooperation with state bodies,
individuals and legal entities. It includes
protection of rights and obligations of the
victim during consideration of cases of ad-
ministrative offenses, ensuring interests
of the victim, civil plaintiff and civil defen-
dant in criminal proceedings®.

Therefore, the legislator did not men-
tion the witness among the participants in
criminal proceedings.

Other types of legal aid are provision
of legal information, consultations and
explanations on legal issues, legal sup-
port of the client’s activities, as well as
preparation of applications, complaints,
procedural and other documents of a le-
gal nature are aimed at ensuring imple-
mentation of the client’s rights, freedoms
and legitimate interests, preventing their

31 €menpaHoB P. O. IIpaBoBe pery/nioBaHHA y4acTi aZlBOKaTa — IPeACTaBHHKA IIOTEPIIiIOro
B KPUMiHATBHOMY IIPOBA/KEHHI. €gponeiicvki nepcnekmusu. 2020. Ne 3. C. 128. DOI: 10.32782/

EP.2020.3.18 (date accessed: 05.02.2025).

32 IIpo agBokarypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

05.02.2025).
33 Tam camo.
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violation and facilitating their restoration
in case of violation. Therefore, providing
legal aid to a witness is another type of
legal aid, which consists in ensuring the
implementation of the client’s rights, free-
doms and legitimate interests, preventing
their violation and facilitating their resto-
ration in case of violation®*. In addition,
in subclause 4, clause 1, Article 19 of the
Law on Advocacy, the type of legal activi-
ty is called “providing legal aid to a witness
in criminal proceedings”®. Therefore, as
in the Code of Criminal Procedure, in the
aforementioned Law this type of activity
is separated from defense and represen-
tation.

Another important aspect of the is-
sue under study is the legal status of the
lawyer involved by the witness to ensure
his interests, prevent their violation and
restore them (if necessary). While solving
this issue, scientists are most often guid-
ed by the approach of legislator allowing
the defender and the representative of the
person in criminal proceedings to use the
rights guaranteed to the suspect and the
victim, respectively, thus, the principle of
analogy. For example, V. Karpenko came
to the conclusion that the procedural pow-
ers of a witness and a witness’s lawyer can
be classified into two following groups:

1) witness rights that he exercises directly
during interrogation or other procedur-
al actions. The rights of the witness’s
lawyer in this case are conditioned by
guaranteeing the proper exercise of
rights by the witness himself during
the procedural action. This group in-
cludes those that ensure the proper
conduct of investigative (search) and

other procedural actions with wit-
ness participation among which:
right to be present during inves-
tigative (search) and other proce-
dural actions with involvement of
a person who is provided with le-
gal assistance;
explain to the witness his right to
refuse to testify about himself,
close relatives and family mem-
bers, as well as about information
that is not subject to disclosure;
with the permission of investiga-
tor, detective or prosecutor to ask
witness questions and make com-
ments.
These rights of a lawyer contribute
to the proper exercise of the rights
of a witness provided for by law, in
particular the right to refuse to testi-
fy about himself, close relatives and
family members, as well as the right
to testify in his native or other lan-
guage in which he freely operates *;
rights of witness which implemen-
tation can be entrusted to a lawyer
(these rights are exercised by a law-
yer in the form of representation of
the interests of a witness):
receive information about the rea-
sons for summoning witness and
the criminal proceedings in which
the witness is being questioned;
object to illegal actions of the in-
vestigator, detective, inquirer or
prosecutor and demand that ob-
jections be recorded in the rele-
vant protocol;
get acquainted with protocols of in-
vestigative (search) and other pro-

34 IIpo agBOKaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

05.02.2025).
35 Tam camo.
36 Kapniemko B. M.
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cedural actions carried out with
witness participation, as well as
submit a petition for amendments,
additions and comments to;

« challenge interpreter involved in
the witness interrogation;

« initiate application of security
measures to the witness and sub-
mit other petitions provided for by
law;

+ make written statements, com-
plaints, petitions and other legal
documents on behalf of the wit-
ness;

« challenge decisions, actions or
omissions of the investigator, de-
tective, inquirer, prosecutor, inves-
tigating judge or court in the wit-
ness interests ¥.

In our opinion, this approach is too
overburdened with various powers, which
are not even always derived from the sta-
tus of a lawyer. In particular, the obligation
to explain to the witness his right to refuse
to testify about himself, close relatives and
family members, as well as regarding infor-
mation that is not subject to disclosure, cur-
rent legislation completely imposes on the
subject who conducts the interrogation or
other verbal investigative (search) action.
If we proceed from this position, it is more
appropriate to mention provisions of the
Law on the Bar that provide for lawyer
rights.

0. Chepel and A. Habrelian propose to
distinguish the following among the rights
of the lawyer involved by the witness:

“1) Have a meeting with a witness before
the first interrogation in compliance

with the conditions that ensure confi-
dentiality of communication;

2) provide brief consultations to the wit-
ness during interrogation and other
procedural actions;

3) ask, with the permission of investiga-
tor, prosecutor, investigating judge,
court, questions to the participants of
procedural actions;

4) make written statements, complaints,
petitions and other legal documents on
behalf of the witness;

5) appeal procedural decisions, actions or
omissions of the investigator, prosecu-
tor, investigating judge, court;

6) make written comments on correct-
ness and completeness of the records in
the protocol of interrogation and other
procedural actions;

7) get acquainted with the materials of
criminal proceedings that directly re-
late to the rights and legitimate inter-
ests of the witness” .

Note that the list of persons who have
the right to appeal procedural decisions,
actions or omissions of the investigator,
prosecutor, investigating judge, court is ex-
ceptional, as is the list of procedural deci-
sions (actions, cases of inaction) that can
be appealed. In particular, the definition of
procedural decisions and actions (inaction)
that can be appealed during the pre-trial in-
vestigation is contained in Art. 303 of Crim-
inal Procedural Code of Ukraine *. Textu-
al content analysis of this article makes it
possible to generalize that none of its provi-
sions applies to the witness, and even more
so to the person who provides him/her with
legal assistance. In our opinion, the rights

37 Kapnenko B. M. 3asHau. TBip. C. 143—144. URL: https://elar.navs.edu.ua/server/api/core/bit-
streams/8a7880e7-d70e-498e-8026-faeal6ca934b/content (date accessed: 05.02.2025).

38 Yemesnsb O., Fabpensan A. 3asguau. Teip. C. 135. URL: https://previous.scientia.report/index.php/
archive/article/view/1530 (date accessed: 05.02.2025).

39 KpuminanbHUY npouecyanbHui ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

(date accessed: 02.02.2025).
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of lawyer in this case are due to nature of
procedural action where he is involved to-
gether with the witness, as well as provi-
sions of the Law on the Bar.

Normative uncertainty of the legal
status of a lawyer involved in providing
legal assistance to a witness in criminal
proceedings has led to the emergence of
a number of scientific approaches to solv-
ing this issue. Thus, I. Dubivka proposes
to supplement the current Criminal Pro-
cedure Code Article 66-1: Lawyer who pro-
vides legal assistance to a witness with the
following content:

“1. Lawyer who provides legal assistance
to a witness is a person whose authority is
confirmed in the manner prescribed by Arti-
cle 50 of this Code. 2. The lawyer has the right
to: 1) attend and participate in the conduct
of investigative (search) and other procedural
actions carried out with the participation of
the witness; 2) get acquainted with the con-
tent of the protocols of investigative (search)
actions carried out with the participation of
the witness, make written comments; 3) draw
up on behalf of the witness written statements,
complaints, petitions and other documents of
a legal nature; 4) file a petition for the appli-
cation of security measures to the witness;
5) file complaints against the decisions, ac-
tions, inaction of the investigator, prosecutor
concerning interests of the witness. 3. Lawyer
may be invited by a witness or other persons
at his request or in his interests” *°.

In our opinion, such a proposal is quite
acceptable and deserves support, since
the consolidation of these provisions will
primarily determine the limits of the pow-
ers of the involved lawyer. This legislative
novelty should fundamentally change ex-

isting procedural practice for the better,
given that currently submission of appli-
cations and motions by attorneys-at-law at
the stage of providing legal aid to a witness
in criminal proceedings is often accom-
panied by actions that have no procedural
basis, do not contribute to improving the
quality of investigative (search) actions and
do not have positive results in ensuring
the interests of the client. Such procedural
behavior leads to a delay in the course of
investigative (detective) and procedural ac-
tions, exhaustion of the participants in the
proceedings and the creation of a false im-
pression of quality of legal services provid-
ed to the client. This can lead to the loss of
an important witness for the resolution of
the case and realization of tasks of criminal
proceedings, create the risk of bringing the
witness to criminal liability for misleading
the court or other authorized body (Article
384 of the Criminal Code of Ukraine) #, etc.

Other approaches arise and try to
gain a foothold on this issue in scientific
discourse. Thus, V. Karpenko proposes
to supplement the current CPC Art. 67-2:
Legal Adviser to a Witness that will contain
a list of the rights and obligations of this
person. Among the rights, the scientist de-
fines the following:

“1) Be present during the investigative
(search) and other procedural actions with
witness participation;

2) explain to the witness his right to
refuse to testify about himself, close relatives
and family members, as well as about infor-
mation that is not subject to disclosure;

3) with the permission of investigator,
detective, inquirer or prosecutor, address
questions and comments to the witness;

40 [yb6iekal.B./lisibHiCTb a/[BOKATa B CTAZi1ZOCYA0BOTO PO3CAiAyBAHHS : aBTOped. AUC. ... KAH/.
fopuz. Hayk. Kuis, 2017. C. 13—14. URL: https://elar.navs.edu.ua/jspui/handle/123456789/1750

(date accessed: 05.02.2025).

41 KpumiHaapHUM KozeKc VKpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 05.05.2025).
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4) know in connection with what and
in what criminal proceedings the witness was
called;

5) object to illegal actions of the inves-
tigator, detective, inquirer or prosecutor and
demand that objections be recorded in the rel-
evant protocol;

6) get acquainted with the protocols of
investigative (search) and other procedural
actions carried out with witness participa-
tion, as well as submit a petition for amend-
ments, additions and comments to;

7) challenge an interpreter who partici-
pates in the witness interrogation;

8) file a petition for application of secu-
rity measures to a witness and submit other
petitions provided for by this Code;

9) make written statements, com-
plaints, petitions and other legal documents
on behalf of the witness;

10) challenge decisions, actions or omis-
sions of the investigator, detective, inquirer,
prosecutor, investigating judge or court in the
witness interests” *2.

While positively assessing the re-
searcher’s attempts, it should be noted
that the implementation of such a propos-
al requires reforming not only the provi-
sions of criminal procedure legislation,
but the principles of the relevant Law on
the Bar. It should be noted that this ap-
proach is based on V. Tertyshnyk’s concept
of introducing a legal counsel (procedur-
al legal adviser) to the trial, person who
provides professional legal assistance to
awitness in criminal proceedings *. At the
same time, a textual analysis of the provi-
sions formulated by the scholar makes it
possible to note that the interpretation of
the figure of a party to the process provid-

ing legal assistance to a witness has been
expanded and this expansion contradicts
even a number of constitutional princi-
ples. Thus, author notes, in particular, that
a legal aid attorney may be not only a law-
yer, but also his/her assistant, as well as
another legal professional for whom there
are no statutory grounds for disqualifica-
tion from participation in a case *. Thus,
introduction of this concept requires fun-
damental changes that, in our opinion,
will not justify the efforts expended on.

We believe that engaged counsel has
rights that are based on the general princi-
ples of criminal proceedings and apply to
all participants in such proceedings, to all
parties thereto and guarantee compliance
with the criminal procedural form. Such
an advocate has guarantees that apply to
him or her as a participant in the proce-
dural action where he or she participates
together with the witness. In particular,
this concerns the right to be aware of the
reasons for and in connection with the
criminal proceedings in which the proce-
dural action to which he or she is involved
is being conducted, as well as the rights
that he or she may exercise while partic-
ipating in procedural actions: familiarize
himself or herself with the protocols of in-
vestigative (search) and other procedural
actions conducted with his or her partic-
ipation, file motions for amendments, ad-
ditions and comments to these protocols,
and to challenge the interpreter. In addi-
tion, advocate has the powers guaranteed
by the Law on the Bar, lawyer’s profession-
al rights (Article 20), including:

“1) submit advocate requests, including
requests for copies of documents, to the State

42 Kapmenko B. M. 3asHau. TBip. C. 155—156. URL: https://elar.navs.edu.ua/server/api/core/bit-
streams/8a7880e7-d70e-498e-8026-faea06ca934b/content (date accessed: 05.02.2025).
43 TeprumnHuk B. M. 3aznau. TBip. C. 134. URL: http://nbuv.gov.ua/UJRN/vamsup_2017_2_18

(date accessed: 05.02.2025).
44 Tam camo. C. 134—135.
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authorities, local self-government bodies,
their officials and employees, enterprises, in-
stitutions, organizations, public associations,
as well as to individuals (with the consent of
such individuals);

<...>

4) prepare applications, complaints, peti-
tions and other legal documents and submit
them in accordance with the procedure estab-
lished by law;

<...>

8) use technical means, including for
copying case materials where the advocate
provides defense, representation or other
types of legal aid, to record procedural actions
in which he or she participates, as well as the
course of the court session in the manner pre-
scribed by law” *.

Conclusions

Legal status of a lawyer involved in provid-
ing legal assistance to a witness remains
legally undefined, as well as the legal sta-
tus of a lawyer and a representative of per-
son in criminal proceedings. This causes
some controversy in scientific literature
and creates problems in practice. Scien-
tists define differently both the type of ad-
vocacy that he implements in interaction
with a witness and his powers.

Based on the analysis of regulatory
provisions of the criminal procedure leg-
islation and the Law on the Bar, it is de-
termined that an attorney engaged to pro-
vide legal assistance to a witness does not
provide either defense or representation,
so this form of activity should be under-
stood as another type of attorney’s activity.
This means that lawyer does not acquire
a derivative procedural status from the
witness, i.e. does not have the rights of
the witness. At the same time, the lawyer

prevents violations of the witness’s rights,
guarantees inadmissibility of arbitrariness
or abuse of power by representatives of
the security forces, ensures the realization
of procedural interests of the witness, his
or her right to freedom from self-incrimi-
nation, prevention of bringing knowingly
innocent to justice and the use of methods
of psychological pressure, falsification or
fabrication of certain information, things
and documents, etc. Thus, the lawyer in-
volved contributes to realization of many
tasks, but his basic function is to ensure
the protection of procedural interests of
the witness and exercise of his rights.

It is substantiated that involved law-
yer has rights that are based on the gen-
eral principles of criminal proceedings,
and guarantees that apply to him as a par-
ticipant in the procedural action, as well
as the powers guaranteed to him by Law
on the Bar. Despite the support of the posi-
tion on normative consolidation of the le-
gal status of the lawyer involved in the pro-
vision of legal assistance to the witness,
expediency of introducing legal adviser
to the witness (legal attorney / procedur-
al counsel) into criminal proceedings has
been refuted, as this is contrary to consti-
tutional rights.

HapaHHs IpaBHUYO1 JOIIOMOT'Y CBiZIKOBI
Y KpUMiHAJIbHOMY IIPOBA/I;KEHHi:
0c061MBOCTI Ta NPOGIEMHI MUTAHHSA

Mukxkoaa Koaomoiiues

Mema cmammi — 3’acysamu ocobaugoc-
mi 6U3HAYEHHS NPAB0s0z0 Cmamycy adeo-
Kama, 3any4eHoeo 045 HAOAHHS NPAGHUYOL
donomozu. c8i0K08L Y KpUMIHAALHOMY Npo-
8a0XMeHHI, OKpecAUMU NpPoOAeMHI NUMAHHS
ii020 npaxmu4Hoi OisLAbHOCMI. 3ACMOCO8AHO
3azanvHOHayKoel Memodu (aHAAi3 1 cuHmMe3,
CUCTNEMHO20  AHAAI3Y,  /02IKO-CIPYKMyp-

45 TIpo agBoKatypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

05.02.2025).
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HUil, Y3a2aqvbHeHHs, NOPIBHAALHO-NPABOSULL
mouwjo). 3’c08ano, wo npagosuii cmamyc ad-
gokama, 3any4enoeo 0158 HaA0aHHs NPABHUYOL
donomozi c810k081, 00 Cb0200HL 3ANUULAEMbCA
HOPMATMUBHO He BUSHAYeHUM, K i Npasosuil
CMAMyc 3axXUCHUKA ma npedcmasHuka ocoou
Y KPUMIHAALHOMY NPO8ADIHCeHHI, U0 CBOPIOE
niorpyHmsa 045 HAYK080L NMoAeMIKU, 30Kpema
wodo npobremu OKpeceHHs TOS8HO8AdCeHDb
adeokama nid yac 30iCHeHHA NPAKMUYHOL
disnvHocmi. 3’2c08aH0, WO HAYKOBUL NO-pis-
HOMY 8U3HAUAIOMb MAKy OiLAbHICMb 1 NO6-
HO8aviteHHs adgokamad. 3a 3akoHo0ascmeom
Yxpainu adsokam, 3anyuenuil 0aa HadanHa
npasHu1oi donomoeu c8i0kosi, He 30ilicHIOE
aMi 3axucmy, Aaui npedCMAaHUUMed, Mok
maxy gopmy OigavHocmi cAid po3ymMimu 2K
iHwuil eud adeokamcvkoi dianvHocmi: adso-
Kam He Habysac NOXiIOHO20 NMPOYeECYANbHO-
20 cmamycy 610 c8idka, mobmo He mae tiozo
npas. BodHouac adeokam YHeMONAUBIOE
NopyuleHHs Npag ceidka, € 2apaHmom Hedo-
NYcCmMuMoCcmi  ¢8asinas abo nepesuleHHs
108HOBAYCeHb 3 BOKY NpedcmasHukie cua bes-
neku, 3abesnewye peanizayiio NpoyecyansbHux
inmepecig cgidka, 11020 npago Ha c8obody 6id
Camosukpumms, He0ONYUeHHS NPUMIHeH-
HA 3a6100M0 He8UHHO020 00 8i0nosidanvHocmi
il 3acmocysanHs Memodi8 NCUX0A02I4HO20
mucky, ¢anvcugikysanns abo pabpuxysan-
HA OKpemux gidomocmetl, peyell i JOKyMeHmMi8
mouo. Omoice, 3anyuenuil adsokam cnpuse
peanizayii bazamuvox 3a80ans, ae 1ioeo 6aso-
8a (yHKUis Noasede 8 3a0e3neueH l 3aXUcny
npouecyarvHux inmepecis cgioka ii peanizauii
tiozo npas. ObspyHMOBAHO, WO 3anyueHUll ad-
80KaM Mae npasa, Ski 6a3ymuvcs HA 3d2a1b-
HUX 3acadax KpUMIHAALHOZO NpOo8addieHHs,
1 eapanmii, WO NOWUPIOIOMbCA HA HbOZO AK
HA Yy4acHuka npouecyanvhoi 0ii, a maxodc
TIOBHOBAYCEHHS, 2aPAHTNOBAHL TIOMY 3aKOHOM
Ykpainu «IIpo adeokamypy ma adgokamcoKy
disnvhicme». Ilonpu nidmpumxy no3uyii
14000 HOPMAMUBHO20 3AKPIN/IeHHS NPAB08020
cmamycy adeokama, 3ay4eHoz0 01 HA0AHHS
npasHu4oi donomozu c8i0K08i, CMpocmosa-
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HO JoyinvHicms YeedeHHS 00 KPUMIHAALHOZO0
nposadiceHHs maxoeo cyb’ekma, K NpagHu-
uuil KOHCynbmanm ceidka (NpasHu4uil no-
gipeHUll / NpouecyanvHuil 10pUCKOHCYAbINL),
OCKINbKU UYe cynepevums KOHCMUMYYiliHum
npasam.

Katowoei caoea: xpuminanvhe nposa-
OsicerHsy; adsokam; npasHuud 0onomoed; cei-
00K; Mpaso Ha 3axXucm; Npasosuil Cmamnyc.

Financing

This research did not receive any specific
grant from funding institutions in the public,
commercial or non-commercial sectors.

Disclaimer

Founders had no role in the research design,
data collection and analysis, decision to pub-
lish or manuscript preparation.

Participants

The author has contributed solely to intellec-
tual discussion underlying this document,
case law research, writing and editing, and
assumes responsibility for its content and
interpretation.

Declaration of Competing Interest
Author declares no conflict of interest.

References

Baik, O. I. (2024). Advokat yak protsesual-
nyi predstavnyk osoby u kryminalnomu
provadzhenni [Advocate as a procedural
representative of a person in criminal pro-
ceedings]. Naukovi innovatsii ta peredovi
tekhnolohii. Seriia: Pravo. Ne 3 (31). DOI:
10.52058/2786-5274-2024-3(31)-506-516  [in
Ukrainian].

Chepel, O., Habrelian, A. (2024). Advokat svidka:
problematyka pravovoho statusu [Witness
lawyer: problems of legal status]. Collection
of Scientific Papers «SCIENTIA» (Helsinki,
Finland; Jan 26, 2024). URL: https://previ-
ous.scientia.report/index.php/archive/arti-
cle/view/1530 [in Ukrainian].

Dubivka, I. V. (2017). Diialnist advokata v sta-
dii dosudovoho  rozsliduvannia  [Pre-trial



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 1 (38)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

investigative activities of lawyer]
avtoref. dys. ... kand. yuryd. nauk. Kyiv.
URL: https://elar.navs.edu.ua/jspui/han-
dle/123456789/1750 [in Ukrainian].

Hloviuk, I. V. (2016). Kryminalno-protsesualni
funktsii:  teoretyko-metodolohichni  zasady
i praktyka realizatsii [Criminal procedural
functions: theoretic-methodological prin-
ciples and practice] : avtoref. dys. ... d-ra
yuryd. nauk. Odesa. URL: http://hdl.handle.
net/11300/3320 [in Ukrainian].

Inshyn, M., Shchokin, R., Semenets-Orlova, I.,
Kravchenko, O., Barsuk, M. (2024). The Role
of Attorney’s Request as a Communication
Instrument in Advocacy. Journal of Foren-
sic Science and Medicine. No. 10 (1). DOI:
10.4103/jfsm.jfsm_114_22.

Karpenko, V. M. (2022). Pravo svidka na profesii-
nu pravnychu dopomohu u kryminalnomu
provadzhenni [Witness’s right to profession-
allegal aid in criminal proceedings] : dys. ...
d-ra filos. Kyiv. URL: https://elar.navs.edu.
ua/server/api/core/bitstreams/8a7880e7-
d70e-498e-8026-faca06ca934b/content  [in
Ukrainian].

Kolomoitsev, M. M. (2024). Suchasni vyklyky
v zakhysti pidozriuvanoho pid chas voien-
noho stanu [Current challenges in the pro-
tection of the suspect during marital law].
Visnyk Luhanskoho navchalno-naukovoho
instytutu im. E. O. Didorenka. Vyp. 3 (107).
DOI: 10.32782/2786-9156.107.3.97-105 [in
Ukrainian].

Korcheva, T. V. (2018). Nadannia profesiinoi
pravanychoi dopomohy svidku u kryminal-
nomu provadzhenni yak vyd advokatskoi di-
ialnosti [Providing professional legal assis-
tance to a witness in criminal proceedings
as a form of advocacy]. Porivnialno-anali-
tychne pravo. Ne 1 [in Ukrainian].

Kuchynska, O. P., Tsyhaniuk, Yu. V. (2024).
Problemni pytannia pravovoho rehuliu-
vannia uchasti advokata u kryminalnomu
provadzhenni dlia nadannia profesiinoi
pravanychoi dopomohy uchasnykam ta-
koho provadzhenni [Problematic issues
of legal regulation of participation of an
advocate in criminal proceedings for the
provision of professional legal assistance
to participants in such proceedings]. Anali-
tychno-porivnialne pravoznavstvo. Ne 1.

80

DOI: 10.24144/2788-6018.2024.01.105 [in
Ukrainian].

Markovych, Kh. M. (2023). Prava i svobody liu-
dyny v umovakh voiennoho stanu: fokus
priorytetiv [Human rights and freedoms
under martial law: focus of priorities.].
Analitychno-porivnialne pravoznavstvo. Ne 4.
DOI:  10.24144/2788-6018.2023.04.13  [in
Ukrainian].

Martovytska, O. V. (2014). Realizatsiya pravovoyi
dopomohy na stadiyi dosudovoho rozslidu-
vannya [Legal Aid Realization at the Stage
of Pre-trial Investigation] : avtoref. dys. ...
kand. yuryd. nauk. Kharkiv. URL: https://
dspace.univd.edu.ua/server/api/core/bit-
streams/1¢c26417b-87d4-4f7e-8d05-0ddd1c-
0c7b4f/content [in Ukrainian].

Martovytska, O. V. (2020). Povnovazhennya
zakhysnyka pry nadanni pravnychoyi do-
pomohy inshym uchasnykam kryminal'no-
ho provadzhennya [Powers of the Defense
Attorney in Providing Legal Assistance
to Other Participants of Criminal Procee-
dings]. Yevropeiski perspektyvy. Ne 3. DOI
10.32782/EP.2020.3.15 [in Ukrainian].

Martovytska, O. V., Yukhno, O. O. (2024). Prob-
lemy profesiinoi pravnychoi dopomohy:
teoriia i praktyka [Problems of professional
legal aid : theory and practice] : monohra-
fiia. 2-he vyd. pererob. i dop. Kharkiv. URL:
https://dspace.univd.edu.ua/server/api/
core/bitstreams/87elcb06-f938-451b-bad4-
03c¢57304399a/content [in Ukrainian].

Merkulova, V. O. (2023). Funktsii advokatury ta
vidnovne pravosuddia: problemy spivvid-
noshennia [The bar’s functions and renewal
justice: interrelation problems]. Pivden-
noukrainskyi pravnychyi chasopys. Ne 3. DOI:
10.32850/sulj.2023.3.16 [in Ukrainian].

Oliinyk, O., Bilan, Y., Mishchuk, H., Akimov, O.,
Vasa, L. (2021). The Impact of Migration of
Highly Skilled Workers on the Country’s
Competitiveness and Economic Growth.
Montenegrin Journal of Economics. Vol. 17.
No. 3. URL: https://ep3.nuwm.edu.ua/20736/.

Panchuk, O. V. (2012). Zakhyst prav svidka u kry-
minalnomu protsesi Ukrainy [Protection
of the rights of a witness in the criminal
procedure of Ukraine]. Advokat. Ne 2. URL:
http://nbuv.gov.ua/UJRN/adv_2012_2_9 [in
Ukrainian].



Mykola Kolomoitsev. Provision of Legal Assistance to Witness in Criminal Proceedings:
Specifics and Problematic Issues. DOI: 10.32353/khrife.1.2025.05

Poshyvaniuk, T. (2024). Problemy zabezpe-

chennia prava na zakhyst pid chas viiny
[Problems of ensuring the right to protection
during war]. Publichne pravo. Ne 3 (55). DOIL:
10.32782/2306-9082/2024-55-1 [in Ukrainian].

Rokun, S. V. (2017). Problemy vyznachennia

pravovoho statusu osoby, yaka nadaie prav-
ovu dopomohu svidku v kryminalnomu
provadzhenni [Problem of Legal Certainty
to the Status of a Person who Provides Le-
gal Assistance to a Witness in the Context
of the Application of the Law of Evidence
in Criminal Proceedings]. Aktualni problemy
vitchyznianoi yurysprudentsii. Vyp. 5. URL:
http://apnl.dnu.in.ua/5_2017/38.pdf [in Uk-
rainian].

Shylo, O. H. (2011). Teoretyko-prykladni osnovy

realizatsii  konstytutsiinoho prava liudyny
i hromadianyna na sudovyi zakhyst u do-
sudovomu provadzhenni v kryminalnomu
protsesi Ukrainy [Theoretical and applied
foundations of the implementation of the
constitutional right of a person and citizen
to judicial protection in pre-trial procee-
dings in criminal proceedings in Ukraine] :
monohrafiia. Kharkiv. URL: https://dspace.
nlu.edu.ua//jspui/handle/123456789/19837
[in Ukrainian].

Skriabin, O. M. (2017). Zakhysnyk v kryminal-

nomu protsesi: normatyvno-pravove dosli-
dzhennia [Defender in the criminal process:

normative and legal research] : avtoref.
dys. ... d-ra yuryd. nauk. Zaporizhzhia.
URL:  http://virtuni.education.zp.ua/info_
cpu/sites/default/files/AREF_skryabin_0 [in
Ukrainian].

Stoianov, K. S. (2024). Zakhysnyk ta predstavnyk
yak uchasnyky kryminalnoho provadzhen-
nia u dosudovomu rozsliduvanni [Defense
counsel and representative as participants
in criminal proceedings in pre-trial investi-
gation] : monohrafiia. Odesa [in Ukrainian].

Tertyshnyk, V. M. (2017). Pravnycha dopomo-
ha ta funktsiia zakhystu v kryminalnomu
protsesi: harmonizatsiia doktryny [Legal
aid and the function of protection in cri-
minal proceedings: harmonization of
the doctrine]. Pravova pozytsiia. Ne 2 (19).
URL: http://nbuv.gov.ua/UJRN/vam-
sup_2017_2_18 [in Ukrainian].

Yemelianov, R. O. (2020). Pravove rehuliuvannia
uchasti advokata — predstavnyka poterpi-
loho v kryminalnomu provadzhenni [Legal
Regulation of the Participation of a Law-
yer-Representative of the Victim in Criminal
Proceedings]. Yevropeiski perspektyvy. Ne 3.
DOI: 10.32782/EP.2020.3.18 [in Ukrainian].

Zaborovskyi, V. V. (2016). Pravovyi status advoka-
ta svidka [Legal status of advocate witness].
Naukovyi visnyk Uzhhorodskoho natsionalno-
ho universytetu. Seriia: Pravo. Vyp. 36. T. 2 [in
Ukrainian].

Kolomoitsev, M. (2025). Provision of Legal Assistance to Witness in Criminal Proceedings:
Specifics and Problematic Issues. Theory and Practice of Forensic Science and Criminalistics.
Issue 1 (38). P. 66—81. DOI: 10.32353/khrife.1.2025.05.

81



Research Papers

Forms of Specific Expertise Application
in the Investigation of Economic Criminal Offenses:
Possibility of Identifying a Non-Procedural Form

Vitalii Usatii *

* PhD in Law, Doctoral student at NSC «Hon. Prof. M. S. Bokarius FSI», Kharkiv, Ukraine,
ORCID: https://orcid.org/0009-0004-3325-4530,
e-mail: usatii.v.o@gmail.com

DOI: 10.32353/khrife.1.2025.06  UDC 343.985(477)

Received: 10.03.2025 / Reviewed: 15.03.2025 / Accepted for print: 27.03.2025 /

Available online: 31.03.2025

The Article Purpose is to justify the possibility and importance of
non-procedural forms of specific expertise application in the pre-trial
investigation of criminal offenses related to economic activity using
several general scientific methods (analysis and synthesis, compar-
ative-legal, logical and structural, generalization, systematic anal-
ysis, etc.). It has been observed that the underlying cause for classi-
fving forms of specific expertise application in criminal proceedings
is the level and form of their regulatory consolidation in the crimi-
nal procedural legislation. It is noted that only if the criminal pro-
cedure legislation provides these methods of collecting evidence, it is
possible to use the results of implementing certain specific expertise
forms in proof: this is why procedural forms of specific expertise ap-
plication are identified, which are defined as directly provided by
the criminal procedural legislation. By this criterion, such procedu-
ral forms as conducting forensic examinations, participation of spe-
cialists in investigative (search) actions are singled out. Concerning
non-procedural forms, the author also substantiates that it is feasi-
ble to identify them, even in the absence of an algorithm for their
implementation within the criminal procedural legislation. The ar-
ticle emphasizes that non-procedural forms of specific expertise are
used in criminal proceedings to obtain information of an indicative
nature, inspect and conduct a preliminary (pre-expert) examina-
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tion of objects, as well as verify them against forensic records, etc.
The author proves that findings acquired through the implementa-
tion of non-procedural forms of specific expertise should not serve as
the foundation for procedural forms, since this can be the basis for
their recognition as inadmissible. It is worth noting that they can
be of paramount importance only if they are applicable to certain
tactical tasks of the investigation, verification of investigative ver-
sions, determining the feasibility of appointing forensic examina-
tions, etc. The significance of advisory assistance from well-versed
persons as a non-procedural form of specific expertise application at
the pre-trial investigation stage has been pointed out. The research
paper outlines certain debatable aspects of the specialist’s conclu-
sion in the course of proving the facts of criminal misconduct for

subsequent perspective research.
Keywords: specific expertise; criminal offense; economic activi-
ty; forensic examination; specialist’s participation; non-procedural

form.

Research Problem Formulation

For the sake of impartiality, justice, and
professionalism of the judiciary, one
should abide by legal rules and use vari-
ous methods (especially cooperation with
specialists in certain fields). One of the im-
portant components of administering pro-
ceedings is the use of specific professional
expertise and skills by forensic experts
and specialists.

Following tradition, such methods of
specific expertise application as participa-
tion of specialists in investigative (search)
actions and forensic examinations are
identified in criminal proceedings. How-
ever, recent changes in the criminal proce-
dural legislation indicate the need to revise
these approaches and unify the terminolo-
gy for their corresponding designation.

Another point that should be consid-
ered when studying the issue of specific
expertise application is classification of
forms in which it is used in criminal pro-
ceedings. We plan to answer this question

in the context of developing the issue of
specific expertise application while inves-
tigating criminal offenses in the field of
economic activity and their trial. The aim
of this research is to assess the feasibility
of identifying non-procedural forms of
the use of specific expertise in criminal
proceedings in general and in the inves-
tigation of economic crime in particular.
We believe that this area of research is
relevant because this issue has not been
sufficiently addressed in the scientific lit-
erature, despite the fact that economic
crimes pose a high level of public danger,
which contributes to the scaling up of not
just individual problems, but also affects
the interests of the state.

Article Purpose

Justify the possibility and importance of
non-procedural forms of specific exper-
tise application in the pre-trial investiga-
tion of criminal offenses within economic
activity.
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Research Methods

The methodological basis of the study en-
compasses general scientific and special
methods of scientific cognition. The com-
parative legal method and system-struc-
tural analysis have contributed to the defi-
nition of grounds for classifying forms of
specific expertise application, justifying
the ability to define a non-procedural form
despite its inadmissibility in the course of
proving.

Analysis of law application practic-
es has grounds for claiming that certain
forms of specific expertise application
cannot be used in proving, even though
they are mentioned in the legislation.

Dialectical, system-structural and sys-
tem-functional methods, as well as a num-
ber of methods of formal logic (analysis,
synthesis, deduction, induction, analogy,
modeling, etc.) have contributed to logical
presentation of thoughts, their argumen-

tation, and broader generalization formu-
lated as conclusions.

Analysis of Essential Researches
and Publications

V. Areshonkov !, V. Halahan and O. Kozak %,
H. Bidniak? I. Petrova * I. Pyrih ®, E. Sima-
kova-Yefremian °, M. Shcherbakovskyi ’
et al. have played a crucial role in devel-
oping the doctrine of specific expertise
application.

From a positive perspective, it should be
noted that recently scientists have started
to pay more attention to the use of specific
expertise in the investigation of economic
crimes. Multidisciplinary studies conduct-
ed within this topic are of particular inter-
est. One of the first extensive monographs
devoted to theoretical and practical aspects
of specific expertise application in cases in-
volving budgetary offenses is the research
paper by V. Didenko &. Similarly to most re-

1 ApemonkoB B. B. TeopeTu4Hi, IIpaBoBi Ta IIPAKCEOJOTIUHI 3acaJy TeXHiKO-KpUMiHATiCTUY-

HUX JIOCTIi/IXXKEHb Y PO3CIiZYBAaHHI 3JI09MHIB : AWC. ... A-pa I0puA. HayK. Kuis, 2021. 559 c. URI:
https://elar.navs.edu.ua/jspui/handle/123456789/18807 (date accessed: 20.02.2025).

Taymaras B. I., Kosak O. B. [Ipo1jecyaTpHUE IOPSJOK i TAKTHKA OTPUMAHHS 3pasKiB JJIsI eKC-
IePTU3U Y KPUMiHAJIbHOMY [IpOBaKeHHI Vkpainu : MoHorpadis. 2-re Buj., nepepob. i zo-
noB. KpamaTopchk, 2015. 224 c.

Biguax I. C. Teopis i mpaKTHKa BUKOPUCTAHHS CIIEIiaJIbHIX 3HAHb [IPU PO3CJIiZyBaHH] IIax-
paticTB: MoHoOTpadis. JHinpo, 2019. 152 c. URIL: https://er.dduvs.edu.ua/handle/123456789/3707
(date accessed: 20.02.2025).

ITerpoBal. A. TeopeTHKO-IIPaBOBi Ta OpraHisarifiHO-MeTO0IOT1YH] 3aca U peryII0BaHHI CY-
ZI0BO-TOBApO3HABYMX eKCIIePTH3 CIIOKUBYNX TOBAPIB : AUC. ... [I-pa IOpUJ. HayK. Xapkis, 2012.
541 c. URL: https://uacademic.info/ua/document/0512U0000231 (date accessed: 20.02.2025).
[Tupir I. B. TeopeTHKO-IIpUKJIaAH] IPOOIEMHU eKCIIEPTHOTO 3abe3redeHHs JOCYA0BOr0O Po3-
crigyBanHsA : MoHorpadisa. JHimpomeTpoBchbK, 2015. 432 c. URL: https:/dduvs.edu.ua/wp-
content/uploads/files/Structure/library/student/monogr.pdf (date accessed: 20.02.2025).
CimakoBa-€dpeman E. B. TeopeTUKO-IIpaBOBi Ta METOAOJIOTIYHI 3acafy KOMILIEKCHUX CY-
JI0BO-eKCIIEPTHUX AOCTi/KEHD © JUC. ... [-pa IOPHUA. HayK. XapkiB, 2017. 392 c. URL: https://
uacademic.info/ua/document/0517U000760 (date accessed: 20.02.2025).

IlTep6akoBchkuii M. I. TeopeTHKO-MeTO0JIOTIYH] Ta IIPAKCEOIOTiuH] 3aca/il CYZ0BUX eKCIIepTH3
y KPUMIHaJIBHOMY IIpoleci : aBroped. AuC. ... A-pa IOpHUA. HayK. Xapkis, 2016. 42 c. URL: https://
dspace.univd.edu.ua/items/b4980be5-39f4-4baf-actf-56e0e631825c¢ (date accessed: 20.02.2025).
Jinenxo B. JI. BUKOpPHCTaHHS CIIelliaIbHUX 3HAHb IIPU PO3CIiAYBaHHI KPUMiHAJIbHUX IIPaBO-
HopyieHs y 610/xeTHIl cdepi : guc. ... KaH/. 0pUA. HayK. [JHinpo, 2024. 238 c. URL: https://
dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/new_d0872702/2024/1/1/d.pdf
(date accessed: 20.02.2025).
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search papers discussing the problems of
applying specific expertise at the stage of
pre-trial investigation, this research deals
with the study of the mechanisms of un-
lawful activities aimed at the illegal seizure
of budgetary funds. The author has defined
the concept of specific expertise, outlined
typical forms of its application in the in-
vestigation of these criminal offenses,
considered the peculiarities of specialists’
involvement, as well as tactical aspects of
appointing a forensic examination.

Research papers by A. Volobuiev °,
V. Kikinchuk and V. Husieva °, S. Tiulie-
niev !1, S. Trach *? at el. outline certain as-
pects of appointing forensic examinations
and involving specialists in cases related
to unlawful encroachment on assets and
legitimate interests of economic entities.

The issue of classifying forms of specif-
ic expertise application was also the subject
of research by A. Vuima “, I. Kohutych *
0. Kovalova **, Ye. Luk'ianchykov ¢, V. Re-
vaka Y, H. Spitsyna and H. Bidniak %,

10

11

12

13

14

15

16

17

18

Boso6yes A. ®. HaykoBi OCHOBU KOMILIEKCHOI METOAVKU PO3CTIi[yBaHHS KOPUCIUBUX 3710~
YUHIB y cdepi migIpUEMHUIITBA : AUC. ... I-pa I0PUA. HayK. Xapkis, 2001. 407 c¢. URL: https://
uacademic.info/ua/document/0502U000216 (date accessed: 20.02.2025).

Kikinuyk B. B., I'yceBa B. 0. Oco6iuBOCTi po3CiiZlyBaHHS KPUMiHAJIbHUX IPABOIOPYILEHb,
IIOB’sI3aHUX 3 IPOTUIIPABHUM IIOIJIMHAHHAM Ta 3aXOIJIEHHSIM IIiANPHUEMCTB, CilIbCbKOTOCIIO-
JApChKUX 3eMeJb, IOPYLIeHHIM IIPaB IX 3aKOHHUX BJIACHUKIB (PeilepCcTBO) : HAyK.-MEeTO/,.
pek. XapkiB, 2020. 58 c¢. URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/9813 (date
accessed: 20.02.2025).

TioneneB C. A. MOXJIMBOCTI ITOYEPKO3HABYOI €KCIIEPTU3M Y PO3CIiZyBaHHI pelepcTaa.
BicHux Odecbk020 Hayk080-00CAiIOH020 iHcMumymy cydosux ekcnepmu3 Minicmepcmea 1oc-
muyii Yxkpainu. 2023. Bum. 14. C. 29—41. DOI: 10.32782/2522-9656/2024-14-3_(date accessed:
02.02.2025) ; Moro sx. IIpusHadeHHA CyZI0BUX eKCIIePTU3 TTij 4ac pO3CIi[yBaHHA KPUMiHaTb-
HUX IIPaBOIOPYLIEHbD, OB’ A3aHUX i3 peiizepcTBOM. [Ipaso i besneka. 2024. Ne 1 (92). C. 112—
122. DOI: 10.32631/pb.2024.1.10 (date accessed: 02.02.2025).

Tpau C. C. KpuMiHaTicTUYHA METOAMKA PO3CJIiyBaHHSA KPHUMIiHAJIBHUX IIPABOIOPYIIEHDb
y cdepi rocriogapcpkoi AisabHOCTI B YKpaiHi : MoHOrpadia. Ogeca, 2023. 452 c.

Byiima A. I. IIOHATTA, CyTHICTb Ta GOPMHU CIIeliaIbHUX 3HAHb, [I[0 BUKOPUCTOBYIOTHCS I
Yac pO3CiifyBaHHs BOMBCTB. BicHuk JIyeaHcbkoz0 OepicagHoeo YHIBepcUmMemy 6HYMpIULHIX
cnpas im. E. O. Jidoperka. 2020. Bu. 1 (89). C. 54—62. DOI: 10.33766/2524-0323.89.54-62 (date
accessed: 20.02.2025).

KoryTuu I. I. OkpeMi IUTaHHA CYTHOCTI Ta GOPM BUKOPUCTAHHS CIelLiaIbHUX 3HAHb Y KPU-
MiHAJIBPHOMY IIpOBa/yKeHHi. BicHuk Akademii adsokamypu Ykpainu. 2015. T. 12. Ne 2 (33).
C. 112—123. URL: http://nbuv.gov.ua/UJRN/vaau_2015_12_2_16 (date accessed: 20.02.2025).
KoBanpoBa O. B. ®opMu BUKOPUCTAHHS CIelliaJpHUX 3HaHb B iHdopMaiiliHoMy 3abes-
IIeYeHHi JOCYyZ0BOTO posciisyBaHHA. IIpaso i cycniavcmeo. 2022. Ne 2. C. 215—221. DOI:
10.32842/2078-3736/2022.2.32 (date accessed: 20.02.2025).

JIyx’ssHunkoB €. [I. PopMy BUKOPUCTAHHS ClleliaipHuX 3HaHb 3a HoBUM KIIK Vkpainu. Kuis,
2014. C. 206—207. URL: http://tdp.kpi.ua/wp-content/uploads//Iyk’suankoB-E€Bres-AMuTpo-
Buu.pdf (zara sBepHeHH 16.02.2025).

PeBaka B. M. ®opMM BUKOPHUCTAHHS CIeIl[iaJbHUX Ii3HAHb B JOCYZOBOMY IIPOBa/XKEeH-
Hi : guc. ... KaHZ. IOpuA. HayK. XapkiB, 2006. 194 c. URL: https://uacademic.info/ua/
document/0406U004351 (date accessed: 20.02.2025).

Cninmna I. O., Bigusak I'. C. ®opMu BUKOPUCTAHHS CIIeIiaIbHUX 3HAHb. Teopis ma npakmuxa
cydosoi ekcnepmuau i kpuminaaicmuku. 2018. Bu. 18. C. 240—248. DOI: 10.32353/khrife.2018.26
(date accessed: 20.02.2025).
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A. Taranova ¥, Yu. Chaplynska *, V. Yarem-
chuk # at el. Researchers either develop
classifications on the example of certain
groups of criminal offences, or highlight
various aspects of this issue (i.e., the issue
of identifying a non-procedural form), or
identify forms of specialists’ participation
in certain procedural actions, etc. There-
fore, the issue of specific expertise appli-
cation in the investigation of economic
crimes (notwithstanding the substantial
contribution of scholars) has not yet been
adequately addressed and requires further
research.

Main Content
Presentation

The analysis of theoretical provisions
shows that the majority of Ukrainian sci-
entists understand the forms of specific
expertise application as the external mani-
festation of the essence of specific exper-
tise, which is determined by its content.
In the course of criminal investigation, it

is embodied in the activities of specialists
and forensic experts *.

Classification approaches of scientists
differ considerably in the criteria by which
they are grouped and in the varieties that
are identified on the basis of the same cri-
terion. Therefore, I. Kohutych points out
that there is no single approach to solving
this problem in the scientific literature to
date . From the scientist’s perspective, in
the investigation, specific expertise tradi-
tionally takes two main forms: procedural
and non-procedural .

According to I. Kohutych, key proce-
dural forms include:

« direct application of specific ex-
pertise by an investigator, prose-
cutor, criminalist, or court within
the scope of their procedural po-
wers related to the collection, analy-
sis, and evaluation of evidence;

+ involvement of specialists in investi-
gative (search) actions;

« appointment and conduct of foren-
sic examinations *.

19

20

21

22

23

24
25

TapanoBa A. ®opMU BUKOPUCTAHHS CIIel[iaTbHUX 3HAHb y PO3CIilyBaHHI HEHATIEKHOTO BU-
KOHaHH/ IpodeciliHuX 000B’13KiB MeJUIHNM ab0 dapMalleBTUIHNM IIpaliiBHUKOM. [Tionpu-
EMHUYMB0, 20cnodapcmeo i npaso. 2019. Ne 10. C. 198—203. DOI: 10.32849/2663-5313/2019.10.34
(date accessed: 20.02.2025).

YaminHcbka F0. A. ®opMU BUKOPHUCTAHHA CIIellialbHUX 3HaHb. Kpumunasucmuka u cydebnas
akcnepmu3a. 2013. Beim. 58 (2). C. 89—91. URL: http://nbuv.gov.ua/UJRN/krise_2013_58(2)__19
(date accessed: 20.02.2025).

HpquyK B. O. ®yHkii Ta hpopmu y‘laCTl cIleniasicTa Iif 9ac IpoOBeJeHHs CAiguux Aiit. Te-
opis ma npakmuxka cydogoi excnepmusu i kpuminaaicmuxku. 2010. Bum. 10. C. 123—130. URL:
http://nbuv.gov.ua/UJRN/Tpsek_2010_10_22 (date accessed: 20.02.2025).

Pomaniok B. B. CyuacHi TeopeTwuHi Ta IIpaBoBi IIpo6ieMy BUKOPUCTAHHS CIIeLiaTbHUX
3HAHb y JOCYZOBOMY CIiJCTBi : aBTOped. AUC. ... KaHA. I0puA. HayK. Kuis, 2002. 20 c. URL:
https://dspace.nlu.edu.ua/jspui/handle/123456789/13915 (date accessed: 20.02.2025) ; IlIpam-
ko O. M. BukopuCTaHHA CIeliaJbHUX 3HAHD IIiJ] 9aC PO3CHiyBaHHSA KOPYNIINHUX KPUMi-
HQJIPHUX [IPaBOIOPYLIEHD : AUC. ... A-pa disoc. Kuis, 2021. 272 c. URI: https://elar.navs.edu.
ua/jspui/handle/123456789/19544 (date accessed: 20.02.2025) ; T'atizap O. B. Buxkopucranus
creljaJbHUX 3HAHb IIiJl YaC PO3CIiZyBaHHS TAEMHOTO BHUKPAaZJeHHS IyXKOro MaifHa : MOHO-
rpacdis / 3a 3ar. pes. A-pa ropuj. Hayk, mpod. B. O. I'yceBoi. Xapkis, 2023. 202 c.

KoryTud I. I. 3asnau. TBip. URL: http://nbuv.gov.ua/UJRN/vaau_2015_12_2_16 (date accessed:
20.02.2025).
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The scientist calls non-procedural
forms of specific expertise application:
1) providing advice and information notes
(both oral and written); 2) conducting au-
dits and inspections; 3) participation in
operational (search) actions; 4) prelimi-
nary analysis of physical objects; 5) use in-
formation obtained from forensic records
as information notes %.

As argued by I. Kohutych, in investi-
gative (search) actions the application of
specific expertise is possible only in pro-
cedural forms, as this procedure is clearly
regulated by the criminal procedural leg-
islation, which makes it impossible to use
such knowledge in non-procedural forms.
Furthermore, the author proposed an ad-
ditional classification of forms of specific
expertise application during investiga-
tive (search) actions: main and auxiliary,
traditional and non-traditional #. Thus,
the researcher has comprehensively
summarized approaches to classifying
forms of specific expertise application
in criminal proceedings. The analysis of
this approach allows us to conclude that
I. Kohutych uses the legal regulation of
how a particular form is implemented
in the criminal procedural legislation as
the classification criterion for all forms
of specific expertise application. The sci-
entist primarily refers to the following
non-procedural form of specific exper-
tise application: advisory assistance by
a specialist %.

I. Kohutych’s approach embodies
the idea of most scientists about classi-
fication, although individual aspects of
such classification are still criticized by
the scientific community.

One of the unresolved questions still
being debated is the ability to identify
a non-procedural form of specific exper-
tise application in criminal proceedings.
Scientists provide various arguments
about the inadmissibility of implementing
non-procedural forms of specific expertise
application in criminal proceedings. Many
scholars share the position that the lack of
a legal basis for introducing these forms
into legislation excludes their use in crim-
inal proceedings, as it indicates their un-
lawfulness #. The inability to objectively
evaluate grounds for applying specific ex-
pertise calls into question the probative
value of the information obtained in this
way and makes it illegally obtained *. As
discussed by N. Tymofieieva, criticism is
primarily associated with the non-procedu-
ral form term, which is understood as un-
lawful (inadmissible) actions not provided
by the current criminal procedural law 3.

This approach is characterized by two
fundamental peculiarities: 1) It declares
as unlawful the conduct of a person who,
while participating in criminal procee-
dings, intends to use such forms of spe-
cific expertise; 2) It determines the inad-
missibility of using findings obtained on
the basis of such a form in the course of

26 Koryrwuu I. I. 3asuHau. TBip. URL: http://nbuv.gov.ua/UJRN/vaau_2015_12_2_16 (date accessed:

20.02.2025).
27 Tam camo.
28 Tam camo.

29 PomaHmoK B. B. YuacTs crernjiaicTa Ha cTazii ZOCyZ0BOTO CIiZiCTBA : HaBY. mocib. Kuis, 2010.

304 c.

30 Cminmna I. O., Bigusk I. C. 3asHau. TBip. DOI: 10.32353/khrife.2018.26 (date accessed:

20.02.2025).

31 Tumodeena H. B. BUKOpPUCTaHHS CIELiaJIbHUX 3HAHb IIPU PO3CJIiyBaHHSA 3JI0YUHIB IPOTU
Oe3mexu BUPOOHUIITBA : JUC. ... KaHZ. Iopu/. HayK. Kuis, 2018. C. 52. URI: https://elar.navs.
edu.ua/jspui/handle/123456789/7430 (date accessed: 20.02.2025).
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proving. In evaluating these criteria, it
should be noted that they are interrelat-
ed, since the evidence, facilitated by the
qualified use of specific expertise, must
be provided in accordance with the pro-
cedure laid down by law. Otherwise, fail-
ure to comply with the procedural form
when collecting evidence is the basis for
declaring evidence inadmissible. This po-
sition is justified for several reasons. This
is mainly defined by Part 2 of Article 19
of the Constitution of Ukraine: “Bodies of
state power and bodies of local self-govern-
ment and their officials are obliged to act only
on the grounds, within the limits of authori-
ty, and in the manner envisaged by the Con-
stitution and the laws of Ukraine” *. In ad-
dition, “the rules of criminal proceedings in
the territory of Ukraine shall be defined exclu-
sively by the criminal procedure legislation of
Ukraine” (Part 1 of Article 1 of the Crimi-
nal Procedure Code of Ukraine, hereinaf-
ter referred to as the CPC) *, and “the mat-
ter and manner of criminal proceedings shall
conform to the fundamentals of criminal
proceedings” (para. 1 of P. 1 of Art. 7 of the
CPC) *. Generally speaking, as a principle,
the procedure for conducting criminal
proceedings is regulatory defined, specif-
ically in the sources of the criminal proce-
dural legislation, and its content and form
should not contradict overall principles of
criminal proceedings.

With regard to the legal basis for
the collection of evidence, “the prosecution
shall collect evidence by way of conducting in-
vestigatory (search) actions and covert inves-

32

URL:
accessed: 20.02.2025).
33

tigatory (search) actions, by demanding and
obtaining from government authorities, local
governments, enterprises, institutions and
organizations, officials and individuals, of
objects, documents, information, expert fin-
dings, audit and inspection reports, by con-
ducting other procedural actions specified by
this Code” (Part 2 of Art. 93 of the CPC) *.
In turn, “the defence, victim, and represen-
tative of the legal entity in whose respect pro-
ceedings are taken shall conduct collection of
evidence by way of demanding and obtain-
ing from government authorities, local gov-
ernment, enterprises, institutions, organi-
sations, officials and individuals of objects,
copies of documents, information, expert
reports, audit and inspection reports; by ini-
tiating the conduct of investigatory (search)
activities, covert investigatory (search) activi-
ties and other procedural actions, and also by
way of conducting other activities capable of
ensuring the production of relevant and ad-
missible evidence in court” (para. 1 of P. 3 of
Art. 93 of the CPC)*°.

At the same time, Art. 84 of the CPC
envisages:

“1. Evidence in criminal proceedings is
factual data obtained in the manner pre-
scribed by this Code, on the basis of which
the investigator, public prosecutor, inves-
tigating judge and court establish the pres-
ence or absence of facts and circumstances
relevant to criminal proceedings and subject
to proof.

2. Procedural sources of evidence shall be
testimonies, physical evidence, documents
and expert findings” ¥.

Koncrurynis Ykpainu : 3akoH VkpaiHu Big 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta ZOIOB.).
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

(date

KpuMiHaIbHUH NpoLiecyaTbHUN KoZeKe Ykpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta z0-

moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.02.2025).
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Given the above, neither audit nor in-
spection reports, which, although recog-
nized as the result of implementing specific
expertise by well-versed persons, cannot
be viewed as evidence under the legisla-
tor’s approach. Specifically, the position of
the Supreme Court (hereinafter referred to
as the SC) as part of the judges of the Third
Judicial Chamber of the Criminal Cassation
Courtin Case No. 335/2108/17is crucial *. In
its decision, the SC referred to Part 2 of Art. 93
of the CPC*®, which does not stipulate an un-
scheduled audit as a way of collecting evi-
dence, so the results of such audits carried
out in criminal proceedings are inadmissi-
ble evidence: inadmissible evidence shall
not be used in adopting procedural deci-
sions, it shall not be referred to by the court
when adopting a court decision (Part 2 of
Article 86 of the CPC #°). As a point support-
ing this position, the court decision also ci-
ted subclause 12, clause 5, Section XII of Fi-
nal Provisions of the Law of Ukraine On the
Prosecutor’s Office #, which amended Arti-
cle 87 of the Criminal Procedure Code with
P. 3, para. 2 of which states that evidence
obtained by pre-trial investigation or pros-
ecution authorities through the exercise of
powers not stipulated by the CPC is inad-
missible in criminal proceedings . Given
that the inadmissible evidence in this case
is an expert conclusion based on an audit

report, this case is also illustrative. As for
the prosecutor’s arguments that the expert
conclusion was inadmissible as evidence,
the court stated that there was insufficient
justification. As stated in Art. 86 of the CPC,
evidence is considered admissible if it has
been obtained in accordance with the pro-
cedure laid down in this Code; in particu-
lar, expert opinion shall mean a detailed
description of the examination, grounded
responses to the questions posed and be
based on information obtained by the fo-
rensic expert directly or during the study
of materials provided (Art. 101, 102 of
the CPC) “. Perhaps, the forensic expert’s
conclusion was founded upon the previ-
ously cited audit report, which explains the
absence of certain documents referred to
in this opinion in the case files of the crim-
inal proceedings. There is no other way to
explain the reference to this data, since it
is unlikely that the forensic expert collect-
ed any information independently, as this
is strictly prohibited by the Instructions on
the Appointment and Conduct of Foren-
sic Examinations and Expert Studies (Sec-
tion II, para. 4, cl. 2.3)*.

Consequently, the application of spe-
cific expertise results in proving is pos-
sible only if these methods of collecting
evidence are envisaged in the CPC. Based
on this Provision, procedural forms of

38 IlocranoBa BC Vkpainu Biz 27.04.2020 p., cupaBa Ne 335/2108/17, npogaddc. Ne 51-6560km19 /

€JIPCP :
20.02.2025).

ogiy. caiilm. URL: https://reyestr.court.gov.ua/Review/89034958 (date accessed:

39 KpuMiHaTBHUH IpollecyaabHul ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

(date accessed: 20.02.2025).
40 Tawm camo.

41 TIpo mpokyparypy : 3akoH Vkpainu Biz 14.10.2014 p. Ne 1697-VII (3i 3miH. Ta gonos.). URL:
https://zakon.rada.gov.ua/laws/show/1697-18#Text (date accessed: 20.02.2025).
42 KpumiHanpHUH mponecyanbHuil ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

(date accessed: 20.02.2025).
43 Tawm camo.

44 THCTPYKIis PO NpH3HAYEHHS Ta [IPOBEJEHHS CYJOBUX eKCIepTH3 Ta eKCIePTHUX JOCIi-
JDKeHb : 3aTB. Haka3. Min'tocty Vikpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta fomnos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 20.02.2025).
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specific expertise application, which are
defined as directly provided by the crimi-
nal procedural legislation, are identified:
performance of forensic examinations
and participation of specialists in investi-
gative (search) actions.

Notably, in criminal proceedings,
the use of a specialist’s specific expertise,
which involves obtaining a specialist’s
conclusion, is now included in the proce-
dural forms and sources of evidence in
cases investigated through an inquiry. At
the same time, this novel is still the subject
of scientific discussions, since the crimi-
nal procedural legislation does not clear-
ly determine the essence and content of
the specialist’s conclusion, criteria im-
posed on a person who may draft it, as
well as the procedure for obtaining and
implementing such a conclusion in crim-
inal proceedings. Following the same cri-
teria, some courts do not refer to special-
ists’ conclusions in the reasoning of court
decisions. Therefore, in view of the Su-
preme Court’s conclusions cited above,
the absence of a reference to the expert
conclusion in the provisions of Part 2 of
Article 93 of the CPC excludes the possibil-
ity of using the conclusion of a specialist
as evidence. This is not consistent with
the approach of the legislator enshrined in
Part 1 of Art. 298-1 of the CPC, according
to which “procedural sources of evidence in
criminal proceedings on criminal offences, in
addition to those specified in Article 84 here-
of, shall also be explanations of persons, re-
sults of medical examination, expert opinion,
recordings by technical devices and technical
means that have photo and filming functions,

video recording, or photo and filming, video
recording tools” *. Thus, the use of a set
of materials obtained as a result of spe-
cific expertise application by authorized
subjects is characterized by a number of
controversial aspects and is not without
certain difficulties in resolving this issue,
even in relation to those forms that have
already acquired the status of procedural.

With regard to the non-procedural
form of specific expertise application and
the possibility of its implementation for
proving, we find the position of O. Byshe-
vets highly compelling. From the research-
er’s perspective, legislatively it is impossi-
ble to cover all cases of specific expertise
application, and therefore the main thing
is that they do not contradict the criminal
procedural rules *. In addition, as the sci-
entist objectively notes, use of non-proce-
dural forms of specific expertise does not
aim to achieve the same evidentiary value
as procedural consolidation, but rather to
establish the groundwork for the proce-
dural integration of specific expertise into
the investigative process *'.

To substantiate the researcher’s view-
point, we deem it appropriate to refer to
such a non-procedural form of specific ex-
pertise application as conducting an inter-
rogation using a polygraph. The Scientific
and Methodological Guidelines on the Ap-
pointment and Conduct of Forensic Exam-
inations and Expert Studies point out the
following:

“6.8. To obtain indicative information,
interrogations can be conducted with the
help of a special technical tool: a computer

polygraph.

45 KpuMiHaapHUH mpoliecyaabHuii ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

(date accessed: 20.02.2025).

46 Bumesenp O. B. BUKOPHUCTAaHHS CHeEliaJbHUX 3HAHb y AOKA3yBaHHI B KPUMiHAJIBHUX IIPO-
Ba/DKEHHX. BiCHUK KpUMIHAAbHO20 cydouuncmea. 2015. Ne 2. C. 191—192. URL: https://vkslaw.
knu.ua/images/verstka/2_2015_Bushevec.pdf (date accessed: 20.02.2025).

47 Tam camo. C. 192.
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6.8.1. The subject of the interrogation
with the use of a special technical tool (a com-
puter polygraph) is to collect indicative infor-
mation about:

the extent to which information provided
by the interviewee is truthful;

accuracy of information provided by
the interviewee;

sources of information received by the in-
terviewee;

ideas of the interviewee about a certain
event;

another indicative information required
to construct versions of investigating certain
events”*,

The above provisions contain direct
instruction to conduct similar interroga-
tions in order to obtain indicative informa-
tion, and therefore cannot be used a priori
in the course of proving.

The same applies to the use of prelim-
inary examinations results of objects in
individual studies and on the basis of fo-
rensic records. We share V. Areshonkov’s
position that, for example, in the context
of technical and forensic studies, it is ad-
visable to identify the pre-expert type,
including such subtypes of research as
“searching for objects of research in the course
of investigative (search) action; inspection
of an object; preliminary study in the course
of an investigative (search) action; verifica-
tion of an object against forensic records” *.
While investigating several criminal cases,
defined forms of specific expertise, which
are also to be considered as non-procedur-
al forms, should be implemented.

Accordingly, we believe that it is entire-
ly acceptable to use non-procedural forms
of specific expertise application in crimi-
nal proceedings, specifically for obtain-
ing information of an indicative nature,
inspection and preliminary (pre-expert)
examination of objects, their verification
against forensic records, etc. Given the im-
possibility of referring to these materials
in criminal proceedings, they should not
be based on procedural forms of specific
expertise application or other evidence, as
this may be the basis for recognizing them
as inadmissible. At the same time, the fun-
damental importance of these forms is to
use them in order to carry out certain tacti-
cal investigative tasks, verify investigative
versions, and determine the feasibility of
appointing forensic examinations, etc.

Specific non-procedural forms of spe-
cific expertise application are also not uni-
form. A specialist’s advisory assistance,
sometimes called “reference and advisory
work”, leads to contradictions. Art. 360 of
the CPC stipulates the procedure for ex-
amining evidence, granting the court the
right to seek oral advice or written expla-
nations from a specialist *°, while the pro-
cedure for obtaining advisory assistance
from a specialist at the pre-trial investi-
gation stage is not regulated to this day.
For this reason, we believe that advisory
assistance from a specialist in criminal
proceedings, provided to the parties at
the stage of pre-trial investigation, should
be considered as a non-procedural form of
specific expertise.

48 HaykoBO-MeTOJWYHI peKoMeH/allil 3 IUTaHb [IiIFTOTOBKY Ta IPHU3HAYEHHS CYZOBUX eKCIIep-
THU3 Ta eKCIEePTHUX JOCIi/KeHb : 3aTB. Haka3. MiH'tocTy Vkpainu Biz 08.10.1998 p. Ne 53/5
(i 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

20.02.2025).

49 ApemonkoBB. B.3asHa4. TBip. C.86. URI: https://elar.navs.edu.ua/jspui/handle/123456789/18807

(date accessed: 20.02.2025).

50 KpuminanbHUY npouecyanbHuH ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

(date accessed: 20.02.2025).
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With regard to crimes in economic ac-
tivity, the most important non-procedur-
al form of specific expertise application
is advisory assistance from well-versed
persons. For example, a person with spe-
cific expertise in economics and account-
ing, etc., can provide full information on
the content of business transactions and
their documentation. Especially if, in
the course of investigating such crimes,
the assets of business entities and related
transactions are analyzed based on:
interconnection between transac-
tions in time and territory;
logical consistency of transactions
by their types;
size of financial transactions;
ties between founders, directors
and beneficial owners of compa-
nies, their financial and social sta-
tus;
data compliance on the date, place
of legal entities’ registration, as well
as their financial and economic ac-
tivity;
income level of individuals involved
in transactions;

« inconsistencies in identification
and other data from different sourc-
es;

validity of agreements concluded
which stipulate the transfer of prop-
erty or other rights, legal and finan-
cial security of agreements;
volume of assets and legal grounds
for their acquisition, etc.
It is therefore important for the parties
involved in criminal proceedings to inter-
act with people with specific expertise
who can provide advice.

Conclusions

The analysis of a number of legal princi-
ples that determine the form and content
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of criminal proceedings defines the pro-
cedure for the use of specific expertise
in criminal proceedings and enables to
substantiate a key position that is deci-
sive for classifying these forms as proce-
dural or non-procedural. Specifically, it
is pointed out that the results of certain
specific expertise forms can only be used
in proving if these methods of collecting
evidence are provided for by the criminal
procedural legislation. Stemming from
this provision, procedural forms of spe-
cific expertise application, which are de-
fined as directly set forth in the criminal
procedural legislation, are identified. For
this reason, such procedural forms as fo-
rensic examinations and participation of
specialists in investigative (search) actions
are singled out. Regarding the non-proce-
dural forms, it is also advisable to identify
them, even though there is no algorithm
for their implementation in provisions of
the criminal procedural legislation.

It is noted that non-procedural forms
of specific expertise are used in crimi-
nal proceedings to obtain information of
an indicative nature, inspect and conduct
a preliminary (pre-expert) examination
of objects, as well as verify them against
forensic records, etc. It has been stressed
that findings derived from the implemen-
tation of outlined specific expertise forms
cannot be limited to procedural ones, as
this may be the reason for declaring them
inadmissible. It is worth noting that they
can be of paramount importance only if
they are applicable to certain tactical tasks
of investigation, verification of investiga-
tive versions, determining the feasibility
of appointing forensic examinations, etc.
The significance of advisory assistance
from well-versed persons as a non-pro-
cedural form of specific expertise appli-
cation at the pre-trial investigation stage
has been pointed out. The research pa-
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per outlines certain debatable aspects of
the specialist’s conclusion in the course of
proving the facts of criminal misconduct.
They can be discussed during subsequent
perspective research.

®opMH 3aCTOCYBAHHSA CIIELiaIbHIX
3HAHb Y PO3CAiyBaHHI rOCIIOZAPCHKIX
KPUMiHAJIbHUX IPABONOPYIIEHb:
MO;K/IUBICTh BUOKPEMJ/ICHH S
HelpouecyajJbHOi (popMu

Bimauaiii Ycamuil

Mema cmammi — 06/pyHMY8amu Modx-
AUBICMb | 3HAUCHHS HeNpoyecyarvHux Gopm
3aCMOCY8aAMHA CNEYIAAbHUX 3HAHb Y 00cYdo-
80MY PO3CAI0Y8AHHI KPUMIHAAGHUX NpAso-
nopyuteHsv y cepi eocnodapcokoi disLavHOCmI
3a JOnmoM02010 HU3KL 3a2ANbHOHAYKOBUX Me-
modie (aHani3 i CuHMe3, NOPiIBHANALHO-NPA-
806U, /102IKO-CMPYKMYPHUL, Y3a2aNbHeHHS,
CUCTNEMHO020 aHai3y ma iH.). 3’4c08aHO, W0
6azo06010 nidcmasoio 045 kaacudikayii gopm
3ACTOCY8AHHS CNEUYIANAbHUX 3HAHb Y KPUMI-
HA/LHOMY Npo8adiceHHL € piseHb 1 opma ix
HOPMATMUEHO20 3AKPINAEHHL Y KPUMIHAAL-
HOMY npouecyanrsHomy 3axonodascmei. Kou-
CMAMOoBaHo, W0 NOC/AY208Y8AMUCS pe3yibma-
MamiuL peanizayii OKpemux popm cneyiasbHux
3HAHL Y JOKA3YBAHHI MONCAUBO, AULLE AKUYO
yi cnocobu 36uparHs Ookasie nepedbauero
KPUMIHAABHUM NPOUECYaNbHUM 3AKOH00A8-
cmeom: came HA Yill nidcmaei 8UOKpemaIo-
10Mb  NPOUeCcyanvHi Gopmiu  3acmOCY8aHHs
CNeylanbHUX 3HAHL, SKI BU3HAHAIOMb SK
npsamo nepedbadeni KPUMIHAALHUM TPOUECY-
ANLHUM 3aKOHO0A8CMBOM. 3a UIEI 03HAKOIO
BUOKpeMAeHO MAKL NpouecyasvHi Gopmu,
K nposedeHHs cy0o8uUX eKCnepmus, y4acmo
cneyianicmig y caiduux (po3uLykogux) Oisx.
IJodo HenpouyecyanvHux gopm o0bspyHmosa-
HO, W0 iX Makod JOYLAbHO BUOKPEMATOBATIL,
HABIMb NONpU GIOCYMHICL AN0pUMMY ix
peanizauii y KpuMiHaAbHOMY NpPOUecyasbHO-
Mmy 3axonodascmei. HazonouleHo, wo Henpo-
UeCcyanvHUMLL POpMAMLL CHeLiaNbHUX 3HAHD

Y KPUMIHAALHOMY NPO8AJiCeHHI TNOCAY208Y-
10mucs 045 OMPUMAHHS THPOpMAYil OpieHmY-
8aLHO20 Xapakmepy, 02440y il nonepedHbLo2o
(Joexcnepmmozo) docaiOxcernHs 006°ckmis, ix
TlepesipKiL 34 KPUMIHAAICMUYHUML 00AIKAMUL
mouo. BusHaueHo, wo pesyivmamu, Ompu-
MAui Ha nidcmasi peanidayii Henpoyecyanw-
HUX OpM 3aCMOCYBAHHS CTIEYIAAbHUX 3HAMD,
He €10 NoKAA0amu 8 0CHO8Y Npouecya bHUX
Gopm, ockinvku ye MOde cmamu nidcmasorn
015 8U3HAHMSA 1X Hedonycmumumu. 3aysadtce-
HO, W0 X 8a20Me 3HAUEHHS NOAL2AE Y 3aCTO-
CY8aHMI 0415 BUKOHAHHSL OKPeMUX MAKMUUHUX
3a80aHb po3caidyeaHHs, Nepegipku CAIOHUX
gepciil, 3’Acy8anHs OOUIALHOCTL NPUSHAYEH-
Hsl cy0o8uX eKCnepmu3 mouyo. AKYeHmosaHo
HA 8aXNCAUBOCTMI KOHCYALMAMUBHOL J0NOoMO2U
00i3HaHux 0ocib K HenpouecyanrvHoi gopmu
3aCcmocy8amHts CneyiasbHUX 3HAHb, Ha cmaodil
docydosozo poscaidysanns. OKpecieHo OKpemi
JUCKYCITIHI acneKmu 3acmocy8aHHts 8UCHOBKY
cneyianicma y npoyeci dokasysannsa akmis
YHUHEHHS KPUMIHAALHO20 NPOCTYNKY 05 1o-
Jdanvuiux nepcneKmueHuUX 0ocAidxHceHb.

Kawuogi caosa: cneyianvHi 3HAHHS,
KpUMIHAAbHE NPABONOPYULEHHS,; 20CN00apCh-
Ka OILAbHICMY; eKCnepmu3a; yuacms cneyia-
Aicma; HenpouecyanvHa Qopma.
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This article purpose is to develop a forensic classification of criminal
offenses related to smuggling based on the most significant foren-
sic signs. Methodological research basis are general scientific and
special scientific methods. Separate group of criminal offenses that
encroach on social relations in the field of ensuring economic acti-
vity is related to smuggling. This type of criminal offenses (despite
availability of certain common signs) covers quite diverse types and
forms of criminally illegal activity. This primarily concerns spe-
cifics of smuggling topic and the methods of committing criminal
offenses. As a result of generalization of theoretical approaches to
conducting forensic classification of criminal offenses, the need to
apply an approach that, while studying legal phenomena, involves
simultaneous consideration of both criminal-legal, which are ba-
sic and forensically significant, signs is substantiated. The main
classification criteria for criminal offenses related to smuggling
are: 1) method of implementing the criminal intent of smugglers;
2) topic characteristics of smuggling. According to the method of
implementation, the following groups of criminal offenses can be
distinguished: 1) those committed with concealment of contraband
from customs control (using auxiliary tools and means); 2) those
committed outside customs control. According to characteristics
of smuggling topic, it is proposed to distinguish criminal offenses
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related to the illegal movement across the border of objects defined in
Articles 201, 201-1, 201-3, 201-4 of the Criminal Code of Ukraine.
According to possibility of the spread and free circulation of con-
traband items, criminal offenses under investigation can be divid-
ed into two independent groups: 1) criminal offenses whose subject
matter is things not removed from free circulation by law; 2) crim-
inal offenses whose subject matter is contraband goods, substances
and means restricted or removed from civil circulation by law.
Keywords: smuggling; forensic classification; criminal offense;
crime; types and groups of criminal offenses; forensic methods.

Research Problem
Formulation

Smuggling is a rather trivial phenomenon,
because with development of economic
and customs relations, people were con-
stantly looking for new ways to circum-
vent the law in order to avoid paying cus-
toms duties and transport goods beyond
the control of state authorities. During
development of the system of legal prin-
ciples underlying the fight against smug-
gling, authorities introduced appropriate
legal measures, including criminal law
measures. In the current period of devel-
opment of legal foundations of combating
crime and scientific substantiation of this
activity, issues of effective investigation
of criminal offenses related to smuggling
have repeatedly become the topic of re-
searches. However, some of them are not
fully consistent with current doctrines of
criminal law and criminal procedure and
some are limited to descriptive recom-
mendations only. This indicates the need
for thorough research, revision and scien-
tific substantiation of individual research-
es which subject were recommendations
on forensic support for the investigation
of criminal offenses related to smuggling.

While developing recommendations
for forensic support, groups of criminal
offenses consistently refer to their foren-
sic classification. Forensic classification of
criminal offenses, determining the most
common and typical characteristics of the
phenomena under research, comparing
them with similar ones and distinguishing
them from the rest, allows a deeper study
of the phenomenon itself, its impact on
other processes and possible directions
for further development. At the same time
(for effective performance of this func-
tion), any classification has to be reliable
in its internal content and properly struc-
tured externally. In other words, it should
be based on the laws of dialectical and for-
mal logic .

Forensic classification of crimes is
their differentiation or systematization
according to criteria that have forensic
significance. It contributes to the forma-
tion of forensic characteristics of crimes
and the development of specialized in-
vestigative methods 2. As V. Tishchen-
ko rightly notes, forensic classification
of crimes makes possible to carry out
comprehensive analysis of the identified
categories of socially dangerous acts,
generalize their forensically significant

1 Kpusouenko JI. M. Kiacudikarnisg 371041HIB 3a CTyIIeHEM TSDKKOCTI Y KpuMiHaIbHOMY KOZeKCi

Vkpainu : MmoHorpadis. Kuis, 2010. C. 15.

2 Nlemnitsko B. 0. KpuminanicTuka : mizpyunuk. Kuis, 2010. C. 324.
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characteristics and form appropriate fo-
rensic characteristics. It also contributes
to the development of investigative tech-
niques of various levels: interspecific,
species, group and non-specific ones that
ensures their effective application in spe-
cific investigative situations °.

Given the fairly recent amendments
and additions* to the Criminal Code of
Ukraine by Articles: 201, 201-1, 201-3,
201-4°, we consider appropriate to classi-
fy smuggling-related crimes. Since most
scholars substantiate the possibility of
formulating forensic recommendations in
the form of forensic methods by outlining
approaches to the technologies for buil-
ding such methods ¢, we consider forensic
classification of criminal offenses to be an
urgent research issue.

Article
Purpose

Develop a forensic classification of crim-
inal offenses related to smuggling on the
basis of the most significant forensic signs.

Research Methods

The methodological basis of the research
is general scientific and special scientific
methods. Methods of analysis and synthe-
sis, as well as dialectical, system-structural
and system-functional ones, provided log-
ical presentation of opinions, their argu-
mentation and generalization in the form
of conclusions. Data analyzed in this work
is collected by studying provisions of legi-
slative acts, theoretical scientific research
and analyzed using a qualitative approach
of judicial practice.

Analysis
of Essential Researches
and Publications

Problems of counteraction and investiga-
tion of smuggling, as well as application of
specific expertise in this procedure were
investigated by the following Ukrainian
scientists: A. Buha, I. Hora, L. Kapitan-
chuk, O. Kofanova, O. Kuznetsova, R. Mali-
uha, A. Padalka, A. Poliakh, I. Rudnytskyi,

TimeHnko B. B. TeopeTuyHi i MPaKTUIHI OCHOBU MeTOAUKU PO3CIiyBaHHS 3JI0YNHIB : MOHO-
rpadis. Ogeca, 2007. C. 44.

ITpo BHeceHHs 3MiH 0 KpuMiHaibHOTro Ta KpUMiHQJIBHOTO ITPOLIeCYaTbHOIO KOZEKCiB YKpai-
HU I1[0/10 KpUMiHai3anil konTpaban v ToBapis : 3akoH Vikpainu Biz 09.12.2023 p. Ne 3513-IX.
URL: https://zakon.rada.gov.ua/laws/show/3513-20#n6 (date accessed: 20.02.2025).
KpuminanbHu# kogekc Ykpainu Bif 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 20.02.2025).

Kumxenko C. OcobarBOCTi poO3CiIifyBaHHS 3JI0YMHIB IIPOTU IIPABOCYAJS, IO BYMHAIOTHCS
CBifKaMu, noTepminuMy abo IHIIMMU 0cobaMU IIIIXOM ME€PENIKOKAaHHS BCTAHOBIEHHIO
ictnHM y cripaBi. Bichux HayioHaavHoi akademii npoxypamypu Ykpainu. 2016. Ne 3 (45). C. 61—
65. URL: http://nbuv.gov.ua/UJRN/Vnapu_2016_3_11 (date accessed: 20.02.2025) ; Masyp A. II.
[To6yzoBa KPUMIHAIICTUIHUX BepCill Ha I0YaTKOBOMY €Talli PO3CJIilyBaHHI OKPEMUX BU/IB
3JI0YMHIB IPOTU IIpaBocyAas. IIpaso i cycninvcmeo. 2015. Ne 4. 9. 2. C. 193—198. URL: http://
www.pravoisuspilstvo.org.ua/archive/2015/4_2015/part_2/34.pdf (date accessed: 20.02.2025) ;
Pomanayckac K. A. OCHOBU METOJVKH PO3CJIiZlyBaHHS HaZlaHHS 3aBiZIOMO HEIIPaBJUBUX I10-
Ka3aHb CBiIKOM i TOTepIiIuM : MoHOTpadis / 3a 3ar. peJ. A-pa I0puz. HayK, r[poq) B. O. I'yce-
Boi. XapkiB, 2024. 203 c. ; Pycaniscbka /JI. [I. Po3ciiyBaHHA BTPyYaHHS B JisIbHICTD 3aXUCHU-
Ka 94U NIpeICTaBHUKA oco614 auc. ... i-pa dinoc. Kuis, 2023. 260 c. URL: https://elar.navs.edu.
ua/server/api/core/bitstreams/S7c654d4-47eO-4e7b-ae7c-8ecfdc784aaf/content (date accessed:
20.02.2025).
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A. Svintsytskyi, V. Topchii, Ya. Furman,
V. Shevchuk, et al.

V. Shevchuk, in order to facilitate
development of methods for investigating
smuggling, called it promising to genera-
lize and systematize the methods of com-
mitting this crime, taking into account
specific objects of illegal movement. As the
scientist noted, it is advisable to distinguish
the methods of smuggling goods, jewelry,
precious metals, etc. It is important to clas-
sify the methods of illegal movement ac-
cording to specific types of smuggling. For
example, determine specifics of the smug-
gling of excisable goods, food and industri-
al goods, alcoholic beverages, tobacco pro-
ducts, alcohol, fuels and lubricants, cars,
petroleum products, non-ferrous metals,
energy carriers and other resources. The
researcher notes: improving the system of
collecting and generalizing information on
the most common methods of smuggling in
Ukraine will contribute to a more effective
fight against this type of criminal activity’.

Ya. Furman focused on the need to
counteract criminal encroachments on
cultural values, works of art and antiques
of art experts, employees of museums
and art galleries: he developed the basics
of the methodology for investigating this
type of criminal offense?®.

R. Maliuha conducted a thorough
analysis of various aspects of proving the
smuggling of narcotic drugs, psychotro-
pic substances, their analogues and pre-
cursors, as well as counterfeit medicines
at the stage of pre-trial investigation. The
researcher explains low efficiency of in-
vestigating this type of smuggling not
only by the fact that a significant part of
such crimes are committed by organized
criminal groups that act in a conspirato-
rial manner and have corrupt connections
in customs, law enforcement and judicial
bodies: he names as additional factors the
ambiguous understanding by law enforce-
ment officers of the essence, boundaries,
subject, means and other elements of
criminal procedural evidence, insufficient
scientific development of relevant theore-
tical aspects, as well as the lack of practical
recommendations for proving evidence at
the stage of pre-trial investigation in such
criminal proceedings °.

A. Buha emphasized the importance
of involving specialists in the investigation
of criminal offenses related to the illegal
circulation of medicines . The research-
er’s classification of criminal offenses rela-
ted to the illegal circulation, in particular,
smuggling of medicines, should be posi-
tively noted. According to the scientist’s

7 IleBuyk B. M. Poaain VIII «PosciisyBanus koHTpabanzau» / llemitbko B. 0., KoHoBaso-
Ba B. O., KypaBesb B. A. Ta iH. Po3ciriziyBaHHS 3/7I04MHIB y cdepi rocriofapchKoi JissIbHOCTI:
OKpeMi KpUMiHaJIiCTUYHI MeTOAUKH : MoHorpadis ; 3a pe. npod. B. 0. IIlemiTeka. Xap-
KiB, 2006. C. 481—537. URL: https://library.nlu.edu.ua/POLN_TEXT/KNIGI/PRAVO/Shepitko_

Rozslid_2006.pdf (date accessed: 20.02.2025).

8 ®@ypman . B. OCHOBH METOAUKHU PO3CHiZlyBaHHS KOHTPAaOAHIAM KyIbTYPHUX IIIHHOCTEH :

aBToped. guc. ...

KaH/. opuz. Hayk. Kuis, 2009. 22 c. URL: https://uacademic.info/ua/

document/0410U001200 (date accessed: 20.02.2025).

9 Mauora P. B. KpuMmiHaibHe IpoliecyaibHe [OKa3yBaHHS KOHTpabaHAU HapKOTUYHUX 3a-
co0iB, ICUXOTPOIIHUX PEUOBUH, IX aHAJIOTIB YU IIPeKypcopiB abo danbcrdikoBaHUX TiKap-
CbKUX 3ac00iB y AOCYZOBOMY PO3CJiZyBaHHi : JucC. ... KaH/. opuj. Hayk. Kuis, 2015. 273 c.
URL: https://uacademic.info/ua/document/0415U005439 (date accessed: 20.02.2025).

10 Byra A. 0. MeTozuKa pO3CIiZlyBaHHSA 3JI0YMHIB, IIOB’A3aHUX 3 HE3aKOHHUM 00iroM Jikap-

CbKHUX 3aco0iB : guc. ...

a-pa dinoc. Ogeca, 2020. 258 c. URL: https://uacademic.info/ua/

document/0822U100024 (date accessed: 20.02.2025).
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position, forensic classification should be
understood as the process of realizing in-
tellectual abilities of an authorized subject
in the context of ordering and systemati-
zing objects by dividing them using logical
operations, i.e. the studied phenomena or
objects are combined into a certain system
in accordance with the prescribed forensi-
cally significant criteria. In other words,
they are combined into groups depending
on common characteristics and differen-
ces determined on the basis of previously
agreed forensic signs .

General theoretical aspects of foren-
sic classification of crimes have been stu-
died by: S. Bondar, V. Husieva, V. Zhuravel,
Yu. Komarynska, V. Korzh, S. Knyzhenko,
M. Kryvonos, V. Maliarova, T. Matiushko-
va, 0. Samoilenko, R. Stepaniuk, O. Pche-
lina, B. Shchur 2. The scientists revealed
essence and peculiarities of application
of forensic classification, defined its im-
portance and created the basis for further
research in this area. They substantiated
expediency of applying certain criteria for
the classification of criminal offenses. De-
spite the significant contribution to deve-
lopment of this topic, some specific classi-

fications of offenses remain insufficiently
researched (in particular, crimes against
justice).

Researchers periodically refer to clas-
sification of criminal offenses related to
smuggling. At the same time, existing re-
searches do not yet allow to comprehen-
sively solve this problem and outline the
prospects for building separate forensic
investigation methods.

Main Content Presentation

Criminal offenses and their groups (as
independent objects of cognition) can be
thoroughly investigated in the case of ap-
plying the classification method, as well as
induction and deduction methods. Their
complex application in compliance with
the rules of formal logic makes it possible
to delve from the whole to the structural
components, parts and vice versa. This ap-
proach ensures the identification of pat-
terns between their parts and elements,
the definition of the relationship between
them, as well as the grounds and features
of interaction within the system that has
become the object of research . Thus,

11 Byra A. IO. 3asHau. TBip. C. 50. URL: https://uacademic.info/ua/document/0822U100024 (date

accessed: 20.02.2025).

12 Iyp B. B. TeopeTH4Hi OCHOBH (POPMYBAHHS Ta 3aCTOCYBAHHS KPUMIHATICTUIHUX METOAUK :
MoHorpadis Xapkis, 2010. 319 c. ; I'ycesa B. O. TeopeTU4IHi OCHOBU METOAMKY PO3CIiAyBaHH
3JI0YUHIB IIPOTU aBTOPUTETY OpPTraHiB Jep:KaBHOI BIaZu y cepi IPaBOOXOPOHHOI JisITBHOCT] :
[uc. ... o-pa opua. HayK. Xapkis, 2021. 538 c. URL: https://core.ac.uk/download/pdf/442209993.
pdf (date accessed: 20.02.2025) ; Kuwmxkenko C. O. KpuMinamicTuyHa kiacudikaliis 3I041HIB
poTu npasocyaas. [Ipaso i besneka. 2013. Ne 1 (48). C. 113—118. URL: http://nbuv.gov.ua/UJRN/
Pib_2013_1_26 (date accessed: 20.02.2025) ; Camorinenko O. A. KpumiHanmicTuyHa kiacudi-
Kallisl 3JI09MHIB, BUNHEHUX i3 BUKOPUCTAHHAM 00CTaHOBKU KibeprpocTipy. Haykosuil icHux
Vareopodcvkozo HayionanbHo2o yHigepcumemy. Cepis: IIpaso. 2018. Bu. 49. T. 2. C. 162—166. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/a3762107-fa9f-4672-8044-18c86f567c0a/
content (date accessed: 20.02.2025) ; Crenauniox P. JI. KpumiHanicTuuHa kiacudikamis 3710-
YUHIB, 1110 BINHAIOTHCA B OI0/pKeTHIN cdepi Vkpainu. BicHuk Xapkiscbkozo HAYIOHAAbHO20 YHI-
sepcumemy eHympiwHix cnpasg. 2010. Ne 4 (51). 4. 1. C. 175—180. URL: http://nbuv.gov.ua/UJRN/
VKhnuvs_2010_4%281%29__24 (date accessed: 20.02.2025).

13 Tunerko B. B. KOpbICTHO-HACUIBCTBEHHBIE IPECTYILIEHNS: KPUMUHAIUCTUIECKUH aHAIN3 | MO-
Horpadusa. Ogecca, 2002. C. 18. URL: https://coollib.cc/b/425251-valeriy-vladimirovich-tischenko-
koryistno-nasilstvennyie-prestupleniya-kriminalisticheskiy-analiz/read (date accessed: 26.02.2025).
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the classification method creates the pre-
requisites for cognition of the essence of
criminal law phenomena, develops rec-
ommendations for their cognition by sci-
entists and in investigative activity.

It is worth agreeing with M. Kryvonos,
who noted the advantages of this research
method in the context of crimes related
to drug trafficking. In his opinion, such
a classification contributes to:

« developing schedule of actions of
investigator during the pre-trial in-
vestigation;

« systematization of signs of criminal
offense topic, formation of algo-
rithms for its forensic research;

« improving information support of
investigative activities, ensuring le-
gal and organizational regulation of
various areas of cognitive activity of
prosecution;

« determining forms and tasks of in-
teraction between the subjects of
information and analytical activi-
ties during investigation of criminal
offenses ™.

Thus, the forensic classification can
be applied to crimes that have fairly clear
forensically significant criteria. Since the
topic of our research is a group of crimes
united on the basis of the generic object of
the conceptual components of the mecha-
nism of criminal activity and methods of
commission, we believe that task of de-
veloping a forensic classification of smug-
gling-related criminal offenses is quite
reasonable.

Each classification of criminal offens-
es is based on certain signs or criteria.
Generalization of theoretical approaches
makes possible to assert that a certain plu-
ralism of views on essence of classification
criteria persists in scientific community.

For example, S. Cherniavskyi and
R. Dovbash believe that crimes can be
classified taking into account both crimi-
nal-legal characteristics and forensic cri-
teria that makes possible to distinguish
three main groups of crimes: basic related
and associated ones *°.

Basic crimes are a key element of the
mechanism of criminal activity. They re-
flect the main focus of unlawful actions of
a person or group of persons and ensure
the achievement of the criminal goal. Re-
lated (auxiliary) crimes are offenses that
are a way or a necessary condition for the
preparation, implementation or conceal-
ment of predicate crimes. They can help
to disguise the traces of criminal activity
or its individual episodes. Related crimes
have certain common signs with predicate
crimes, but differ in certain criminal law
and forensic characteristics *.

B. Lukianchykov investigating the
types of forensic methods, noted that cri-
teria for their classification may be the
patterns clarified both during the commis-
sion of the crime and in the process of its
cognition by the subject of criminal pro-
ceedings. The scientist stressed that for
classification it is advisable to apply not
only formal signs (for example, object of
criminal attack), but meaningful criteria

14 Kpusonoc M. B. KpuminanicTryHa kiracudikallis 3JI091HIB IK HayKOBa OCHOBA 3ACTOCYBaHHS
CIeliaJIbHUX 3HaHb y PO3CHiJyBaHHI 3704MHIB y cdepi 00iry HapKOTUIHUX 3acO0iB,
[ICUXOTPOIHUX PEYOBUH, IX aHAJOriB abo MpeKypcopiB. BicHuk Axademii mMummuoi cayxcou
Vkpainu. Cep.: IIpago. 2012. Ne 2. C. 134. URL: http://nbuv.gov.ua/UJRN/vamsup_2012_2_23

(date accessed: 20.02.2025).

15 Yepusscskuii C. C., [loB6am P. C. IIpoTHAisa 37109MHAM, II0B'I3aHUM 3 HE3aKOHHUM BiZIIIIKO-
[yBaHHSM IOAATKY Ha JA0JAaHy BapTiCThb : HayK.-IPakKT. moci6. Kuis, 2009. C. 22—23.

16 Tam camo.
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that are crucial for investigation and take
into account specific forensic specifics of
crimes V.

Similar approach is shared by V. Tish-
chenko, who classified violent crimes by
elements of forensic characteristics, dis-
tinguishing among them the following
groups:

+ according to offender person, take
into account the number of partic-
ipants in the crime, the level of or-
ganization, age, gender, affiliation,
professional activity, hobbies, as
well as the relationship between the
offender and the victim;

+ according to infringement object,
take into account the identity of the
victim and criminal infringement
topic;

+ according to crime circumstances,
analyze the place, time and other
circumstances that accompanied
the crime;

+ according to method, consider meth-
ods of preparation, direct commis-
sion and concealment of a crime;

+ according to consequences, assess
the result of the crime and its con-
sequences 5.

This classification contributes to
a more detailed analysis of violent crimes
which in turn ensures development of ef-
fective methods for their investigation.

Regarding best practices of scientists
in the review of the chosen subject of re-

search, we should refer to classification of
criminal offenses in the field of economic
activity. S. Trach studies the latter com-
prehensively, determining the prospects
for development of certain methods of
investigating criminal offenses in the field
of economic activity, scientist proposed to
classify them according to the following
criteria:

1) economic activity field (sectoral ap-

proach):

« investigation of offenses related to
violation of order of circulation of
money, securities and other finan-
cial documents;

+ investigation of tax evasion offenses;

« investigation of crimes in the field
of budget regulation;

« investigation of offenses related to
illegal movement of goods across
the customs border of Ukraine;

« investigation of violations of busi-
ness and other economic activities;

« investigation of crimes against the
rights and legitimate interests of
creditors;

2) criminal law (species) characteris-
tics:

« investigation of basic crimi-
nal offenses (crimes provided for
in Sec. VII of Criminal Code of
Ukraine ¥);

« investigation of subordinate crim-
inal offenses (Articles 190, 191 of
the Criminal Code %);

17 Baxiu B., JIyk’'sHunkoB B. Ckiaz i IprU3HauYeHHS KPUMIiHaJIICTUYHOI XapaKTEPUCTUKU 3J10-
4yuHiB. [IpasHuyuil yaconuc Joneyvkozo yHisepcumemny. 2000. Ne 1 (4). C. 39—43 ; Jlyk'sH4uu-
KoB €. /1., Jlyk'saunkos bB. €., ITetpses C. }0. KpuMinanicTruyHa XapaKTePUCTUKA B CTPYKTYPi
MeTOJVKYU PO3CIiZlyBaHHS 371049uHIB. Kpuminansicmuka i cydosa ekcnepmusa. 2021. Bum. 66.
C. 178—190. DOI: 10.33994/kndise.2021.66.19 (date accessed: 26.02.2025) ; Jlyk'sHUMKOB B.
BHeBHU/IOBI METOAMKY PO3CIiyBaHHS 3JI0YMHIB K HAIIPSIMOK YZOCKOHAJIEHHS KpUMiHaic-
TUYHOI METOAMKHU : JHC. ... KAaHJ. I0pu/. HayK. Kuis, 2001. 194 c.

18 Timenko B. B. 3azHau. TBip. C. 44.

19 KpuMmiHAJTPHUU KOZEKC ...
accessed: 20.02.2025).

20 Tam camo.

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
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+ investigation of related criminal According to the approach of V. Usatyi,
offenses (Articles 364, 366 of Crimi- the main criteria for the classification of
nal Code #); criminal offenses in the field of economic

3) other forensically significant crite- activity are as follows:
ria: « type of economic interests that have

+ depending on specifics of business suffered damage;
transactions within which the of- « status of entity in the field of eco-
fense was committed; nomic legal relations, in which re-

+ in accordance with the method of spect the crime was committed;
committing crime; « type of tools and equipment used,

+ taking into account peculiarities of « type of economic activity and
criminal offense topic, etc. * branch of production to which the

The above classification makes possi- affected business entity belongs;
ble to more effectively structure the me- « form of complicity of persons who
thods of investigating criminal offenses in committed a crime;
the field of economic activity and take into « outstanding characteristics of the
account their key specifics. person;

S. Tiulieniev investigating criminal « method of offense committing;
offenses in the field of economic activity « topic specifics of criminal infringe-
related to the illegal acquisition of assets ment and social relations that have
of economic entities, proposed to classify suffered damage;
them according to the following criteria: « amount of damage caused;

« direct object of encroachment; « type of violence used (if any);

« topic subject of criminal offenses; « legal regime within which the crim-

« type of economic activity that has inal offense occurred;
been subjected to criminal influence; « type of consequences that have aris-

« nature and form of detection of en as a result of the crime *.
traces of criminal activity; As additional criteria, the author con-

« nature of obtained criminal result; siders:

« composition peculiarities of per- « purpose and motives that guided the
sons involved in the implementa- guilty person or group of persons in
tion of criminal intent; committing offense;

« nature of the actions carried out by « existence of preparatory actions
the raiders %. and other factors that influenced

21 KpuminanpHUH Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date

22

23

24

accessed: 20.02.2025).
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implementation of the criminal
project .

The forensic classification of crimes
related to drug trafficking, as noted by
A. Buha, can be developed on the basis of
the following criteria:

+ according to the method of com-
mitting crime (in particular, ac-
cording to the form of criminal ac-
tivity; according to the use of tools
and means; according to the meth-
od of falsification of medicines; ac-
cording to the method of distribu-
tion of illegal medicines);

+ according to legality of infrastruc-
ture (illegal circulation through offi-
cially registered enterprises; crimes
committed through illegal partic-
ipants in pharmaceutical market,
committed simultaneously in legal
and illegal sectors of pharmaceuti-
cal activity; participation of officials
of state institutions in a criminal
scheme);

+ according to the fact of conceal-
ment (crimes for which the traces
of the offense are concealed and not
concealed);

+ according to the subject of a crimi-
nal infringement (falsified, poison-
ous or potent medicines; funds ob-
tained from the illegal circulation of
medicines; equipment for the illegal
production of medicines; medicines
for which the procedure for preclin-
ical and clinical trials or state regis-
tration has been violated);

+ according to the crime situation (lo-
calization; scale; international na-
ture);

+ according to the crime scene;

« according to the duration of illegal
trafficking (short-term; long-term);

« according to the person of the of-
fender (by social and professional
status; by the number of partici-
pants; by availability of criminal
experience; by gender; based on the
motives of the crime);

« according to victims or aggrieved
persons (according to the signs of
the aggrieved party; according to
nature of the caused damage) *.

The above classification makes possi-
ble to comprehensively analyze the illicit
trafficking in medicines, which contrib-
utes to improving efficiency of investiga-
tion and prevention of such crimes. At the
same time, in the above positions, the au-
thors proposed a number of classification
criteria that can be used to group criminal
offenses.

In view of the above, let us summarize:
scientists base certain criteria on the most
significant forensic grounds (signs, char-
acteristics). In our opinion, they can be
recognized as elements of the mechanism
of criminal illegal activity, forensic char-
acteristics of criminal offenses.

In the context of criminal offens-
es related to smuggling, the methods
of committing a criminal offense are of
great importance, including, in particu-
lar: 1) committed with concealment from
customs control; 2) realized outside of
customs control. Ya. Furman identified
a number of ways of illegal transporta-
tion of cultural property across the border
committed with the avoidance of customs
control, such as: the use of caches and oth-
er methods that complicate the detection
of contraband items during inspection;

25 Vcarutii B. O. 3azuau. TBip. DOI: 10.32631/v.2024.4.20 (date accessed: 20.02.2025).

26 Byra A. 10. KpuminanictuuHa kiacudikaiis 371049MHIB, [TOB'SI3aHUX 3 HE3aKOHHUM 00iroM
JIiKapchKUX 3acobiB. [Ipukapnamcekuil topuduynuil sichuk. 2019. Bum. 2 (27). T. 2. C. 77—83.
URL: http://nbuv.gov.ua/UJRN/Pjuv_2019_2%282%29__18 (date accessed: 20.02.2025).
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transportation in accompanied or unac-
companied cargo; by a person or animal;
disguise by giving the items the appear-
ance of other things ¥. Another common
way to realize a criminal intent aimed at
smuggling is to provide customs autho-
rities with falsified documents forged,
illegally obtained or containing false in-
formation. This list includes cases when
documents required for the transportation
of certain goods are used for the illegal
transportation of others, as well as phy-
sical (material) forgery of accompanying
documentation. Separately, the researcher
identified the methods of smuggling car-
ried out outside the control of the customs
authorities: illegal movement outside the
locations of customs points, crossing the
border outside of working hours, the use
of illegal mechanisms to exempt from cus-
toms control .

In scientific literature, the methods of
smuggling by concealment from customs
control are also classified as moving by:
1) use of caches; 2) use of various methods
of physical concealment; 3) falsification of
customs and other documents ».

Thus, the method of committing
a criminal offense is classification sig-
nificant that leads to other specifics that
should be taken into account when deve-
loping scientifically sound recommenda-
tions forinvestigating crimes. For example,
use of forged documents in commission
of a crime makes necessary to find, seize
and expertly examine them. Subsequent-
ly, it is necessary to find out forger iden-

tity, tools and means used, etc. Such tasks
are primarily determined by the circum-
stances to be established, which, in turn,
are situationally dependent. These factors
necessitate a whole range of investigative
(detective) and other procedural actions.
Thus, the method of committing criminal
offenses can be used as the basis for foren-
sic classification of the criminal offenses
under research.

The very subject of encroachment has
the same significant forensic significance
as a method for criminal offenses related
to smuggling. Currently, the legislator has
criminalized smuggling:

+ poisonous and potent substances,
cultural values, weapons or am-
munition (except for smooth-bore
hunting weapons or ammunition
for them), parts of rifled firearms,
explosives, radioactive materials,
special technical means for secretly
obtaining information (Article 201
of the Criminal Code);

« timber and lumber of valuable
and rare species of trees, raw tim-
ber, as well as other timber prohi-
bited for export outside the customs
territory of the State (Article 201-1
of the Criminal Code);

« goods (Article 201-3 of the Criminal
Code);

« excisable goods, except for elec-
tricity (Article 201-4 of the Criminal
Code) .

Therefore, criminal offenses related
to smuggling can be classified on sepa-

27 ®ypman f. B. 3asnau. TBip. C. 8. URL: https://uacademic.info/ua/document/0410U001200

(date accessed: 20.02.2025).

28 ®ypman f. B. 3asnau. TBip. URL: https://uacademic.info/ua/document/0410U001200 (date

accessed: 20.02.2025).

29 IlleBuyk B. M. 3asnau. TBip. C. 489—493. URL: https://library.nlu.edu.ua/POLN_TEXT/KNIGI/
PRAVO/Shepitko_Rozslid_2006.pdf (date accessed: 20.02.2025).

30 KpuMiHAJIbHUU KOJEKC ...
accessed: 20.02.2025).

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
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rate grounds of the subject of smuggling.
Thus, if it is possible to distribute the top-
ic of smuggling in free circulation, they
can be combined into two independent
groups: 1) criminal offenses, subject of
smuggling of which are goods and other
valuables in free circulation; 2) criminal
offenses, subject of smuggling of which
are goods, substances and means limited
to free or withdrawn by law from civil cir-
culation.

The following criteria can be used as
additional grounds for classifying crim-
inal offenses related to smuggling: time,
situation and place of commission of
criminal offenses; tools and means used,
some characteristics of smuggler person-
ality or group of smugglers, etc.

Conclusions

Significant level of public danger is charac-
terized by a group of criminal offenses that
encroach on public relations in the field of
economic activity, in particular those re-
lated to smuggling. This type of criminal
offenses (despite availability of certain
common signs) covers quite diverse (by in-
dividual characteristics) types and forms
of criminal activity. This primarily con-
cerns specifics of smuggled goods and the
methods of committing criminal offenses.
Based on generalization of theoretical ap-
proaches to the forensic classification of
criminal offenses, the author substanti-
ates the need to apply an approach which
while studying legal phenomena, provides
for simultaneous consideration of both
criminal law specifics which are basic and
forensically significant.

The analysis of legislative and theoret-
ical approaches makes possible to distin-
guish the main classification criteria for
criminal offenses related to smuggling:
1) method of implementing the criminal

intent of smugglers; 2) topic specifics of
smuggling. According to the method of
implementing the criminal intent of smug-
glers, the following groups of criminal of-
fenses can be distinguished: 1) committed
with concealment of smuggled goods from
the control of customs officers (with the
use of auxiliary tools and means); 2) im-
plemented outside the customs control.

According to peculiarities of the sub-
ject of smuggling, it is proposed to single
out criminal offenses related to the illegal
movement across the border of the ob-
jects defined in Articles 201, 201-1, 201-3,
201-4 of Criminal Code. If it is possible to
spread and stay in free circulation, the in-
vestigated criminal offenses can be com-
bined into two independent groups, the
topic of which were: 1) things not with-
drawn by law from free circulation; 2)
goods, substances and means limited to
free or withdrawn by law from civil cir-
culation.

Additional criteria for classifying crim-
inal offenses related to smuggling can be:
time, situation and place of commission of
criminal offenses; tools and means used,
some characteristics of smuggler person-
ality or a group of smugglers, etc.

KpumiHasicTuyHa Kaacudikamnis
KPUMiHAJIBHUX IIPABOMOPYIIEHb,
MOB’A3aHUX i3 KOHTPAGAH 010
FOpiii
Koeaavoe

Mema cmammi — Ha nidcmasi HatlbiivuL 3HA-
UYUUX KPUMIHAAICMUYHUX 03HAK po3pobumu
KPUMIHAAICMUYHY KAACUPIKAUII0 KPUMIHAN-
HUX Npaeonopyulers, noe’a3aHux i3 KoHmpad-
6arndoto. Memodonoziunum nidrpynmam 0o-
CNi0XHCEHHS € 3a2a/NbHOHAYKOBL Ma CneyianbHi
Haykosi memoou. Okpema epyna KpUMIiHAAbHUX
npasonopyuLets, o Nocieaioms Ha CYCniAbHI
610HOCUHU Y chepi 3abesneterHs 20cn00apcbkoi

107



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 1 (38)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

dianvrocmi, nog’a3ana 3 konmpabandori. Lleil
6U0 KPUMIHAALHUX NpasonopyuleHv (nonpu
HASABHICMb NEBHUX CNIALHUX 03HAK) OXONAIOE
dogoAi pisHoMaHimHui eudu il ¢opmu Kpumi-
HAAbHO npomunpagroi disavHocmi. Lle nepedy-
cim cmocyemucs ocobausocmetl npedmema KoH-
mpabanou i cnocobig yuuHeHHs KPpUMIHAALHUX
npasonopyutenv. Ha nidcmasi y3azanvHeHHA
meopemudHux ni0xodie 00 npogedeHHs Kpu-
MIHAAICMUYHOL KAACUDIKAYIT KPUMIHAALHUX
npasonopyulenb 00/pyYHIMO8AHO HeobXiIOHicMb
3acmocysanns nioxody, axuili nid wac docai-
OxteHHs npasosux seuwy, nepedbauae o0HoUAC-
He 8pPaAXy8aHHs 03HAK AK KPUMIHAALHO-NPABO-
8UX, WO € 6a308UML, TAK | KPUMIHAAICTNUYHO
sHawywux. OcCHOSHUMU Kadcu@ixayitinumu
Kpumepiamu KpUMIHAALHUX NPAGONOPYULeHb,
N06’A3aHUX 13 KOHMPabandoio, MiL 68AHCAEMO:
1) cnocib peanizauii 3104UHHO20 YMUC/LY KOH-
mpabanducmis; 2) ocobaugocmi npedmema
KoHmpabanou. 3a cnocobom peanizayii moxcHa
BUOKpeMUMIL MAKL 2pynu KPUMIHAALHUX Npd-
60N0OpYIeHb: 1) YUUHEHI 13 NPUX08Y8AHHAM
npedmemie KoHmMpabanou 6i0 KOHMPOAIO MUM-
Hukig (13 3aCMOCY8aAHHAM OONOMINCHUX 3HA-
pA0b i 3ac06i8); 2) peanizo8ami no3a MUMHUM
KOHmpoaeM. 3a ocobausocmamu npedmema
KOHMpabanou 3anponoHO8aHO BUOKPeMI08d-
MU KPUMIHAALHL NPABONOPYULEHHS, T108’13aH]
3 He3AKOHHUM NepeMiujeHHAM uepe3 KopOoH
06’ckmis, susnavenux y cm. 201, 201-1, 201-3,
201-4 KpuminaavHozo kodexcy Yxpainu. 3a
MONCAUBICMIO NOWUPEHHS ma nepeOysaHHs
y einvHOMY 00i2y npedmemis KoHmpabanou
00CAI0HCYBAHT KPUMIHAALHI NPABONOpPYULeHHS
MOKHHA 00°cOHamu Y 081 camocmiiini epynu:
1) KpUMIHAALHI NPABONOPYULEHHS, NPeOMEeNmOoM
AKUX € peUi, He BUAYUeHI 3AKOHOM 13 8LAbHO020
0012y; 2) KpUMIHANABHL NPABONOPYULeHHS, Nped-
MemoM KOHmpabanou akux € obmedxceHi abo
BULYHEHT 3AKOHOM 13 YUBLABHO20 0012y mosapu,
pevosuHu 1l 3acobu.

Kmouoei caosa: xonmpabanda; Kpuminaic-
MuuHa KAacupikayis;, KpuMiHaAbHe Npago-
NopyuleHHss; 3A04UH; UL Ma epynu KpuMmi-
HAABHUX NPABONOPYULeHb; KPUMIHAAICTMUYHA
Memoduka.
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This article purpose is to clarify of forensic characterization mean-
ing of criminal offenses committed by professional participants
in legal proceedings for determining substantive elements of its
structure. The goal was achieved through application of a number
of general and special methods of scientific knowledge. Based on
consideration of the trends in development of forensic characteri-
zation doctrine, the analysis of theoretical approaches of scientists
to resolving controversial aspects, it was determined that the foren-
sic characterization is the information basis of individual forensic
methods. As a generalization of forensically significant signs of ele-
ments of the mechanism of criminal and illegal activity, it ensures
relevance of formulated recommendations and their compliance
with requirements of law-making activity and therefore, their fur-
ther practical significance. It is proved that the content of the foren-
sic characterization has a dynamic structure, primarily determined
by specifics of composition of criminal offense, their groups, as well
as the peculiarities of the mechanism of criminal activity. It is ar-
gued that the forensic characteristics of criminal offenses committed
by professional participants in justice are: 1) method of committing
a criminal offense (method of preparation, method of committing,
method of concealment); 2) circumstances of committing a criminal
offense, time and place; 3) criminal identity; 4) tools and means
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of committing a criminal offense; 5) traces of a criminal offense;
6) victim identity; 7) offense topic. It was found that information
about the identity of the victim and the subject of the offense are op-
tional and are not always reflected in the structure of criminal and
illegal activity. Identified components of these criminal offenses can
be used to improve the methodology of their investigation, which
will contribute to more effective detection, documentation and proof

of the facts of illegal activity of professional participants in justice.

Keywords: criminal proceedings; criminal offense; forensic
methods; forensic characterization; professional participant in legal
proceedings; crime against justice.

Research Problem
Formulation

Ensuring independent, objective and fair
justice is one of the basic tasks of a mo-
dern legal and social state. Judiciary (to-
gether with other bodies and institutions
involved in the administration of justice)
is the last resort, ensuring the protection
of the rights and freedoms of all parti-
cipants in social relations, contributing
to restoration of their legitimate interests
and guaranteeing compliance with justice
principles, rule of law and due legal pro-
cedure. Despite this, in practice there are
cases of violation of current legislation
by individuals including those who are
involved in the process of administering
justice and directly contributing to its im-
plementation. This category of criminal
offenses: offenses committed by profes-
sional participants in justice covers a num-
ber of unlawful acts, including: knowingly
illegal detention, pretext, house arrest or
detention; bringing a knowingly innocent
person to criminal liability; coercion to
give testimony; violation of the right to de-
fense; illegal interference in the work of
automated systems in bodies and institu-
tions of the justice system; failure to take
security measures for persons taken un-

der protection and disclosure of informa-
tion about such measures; disclosure by
prosecutor, investigator, inquirer or em-
ployee of an operational-search agency of
information from a pre-trial investigation
or operational-search activity. In crimina-
listics, these offenses have not been com-
prehensively studied to date, therefore our
goal is to study forensic characterization
as integral element of the methodology
for investigating these crimes and crimi-
nal offenses. Our attention is drawn to the
issue of defining forensic characterization
and its substantive components, since
these aspects of the forensic discourse still
cause controversy in the scientific com-
munity and the outlined group of criminal
offenses has not been studied at all.
Scientific validity of recommendations
for the investigation of criminal offenses
is ensured by a proper information basis,
systematic set of information about prop-
erties of the mechanism of criminal and
illegal activities. The main form of appli-
cation of this information basis is the fo-
rensic characteristic that currently many
scientists call mandatory component of
the structure of individual forensic tech-
niques. Given the lack of significant sci-
entific developments in the field of crimi-
nal offenses committed by professional
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participants in justice, issue of developing
an appropriate forensic characterization
becomes absolutely urgent.

Article Purpose

Find out the content of forensic charac-
teristic of criminal offenses committed by
professional participants in the procee-
dings, determine the essential elements of
its structure.

Research Methods

Methodological apparatus is selected ta-
king into account the set goal and is re-
presented by general scientific and spe-
cial methods of scientific knowledge.
Methods of analysis and synthesis, com-
parative legal and system-structural
analysis provided clarification of trends
in the development of the doctrine of fo-
rensic characterization, made it possible

to generalize approaches to determining
its significance and essence. Methods of
induction and deduction, as well as legal
comparative studies, contributed to iden-
tification of the mechanism structure of
criminal and illegal activities of profes-
sional participants in justice, the conclu-
sions of which are the basis for determi-
ning the content of forensic characteristics
of the investigated criminal offenses.

Analysis
of Essential Researches
and Publications

The issue of bringing a person to criminal
liability for committing criminal offenses
against justice has been comprehensive-
ly investigated in the research papers by
N. Alekseeva !, M. Bazhanov %, G. Bershov %,
A. Vorontsov 4 S. Didyk °, V. Kuznetsov
and M. Siyploka ¢, A. Martirosyan ’, L. Pal-
yukh ¥ V. Tiutiuhin with co-authors °,

1

Anexceesa H. }0. KpuMiHaibpHa BiZITIOBiIaJIbHICTG 32 3JI0YUHU IIPOTU IIPABOCYAS, 110 BYU-
HAIOTHCS CBiZIKAMU, €KCIIepTaMU, ITepeKIaZadaMu abo I[0/[0 HUX : JUC. ... KaH/. IOpU/. HayK.
Kwuis, 2017. 223 c. URL: http://dspace.lvduvs.edu.ua/handle/1234567890/3501 (date accessed:
03.03.2025).

Baxxanos M. 1. 3;5104MHM IPOTY IIPABOCYAAA : KOHCII. JIeKIl. XapkiB, 1996. 29 c.

BepuroB I'. €. KpuMiHaibHa BiAIOBiZATBHICTD 32 BTPYYAHHS Y AiISUIBHICTD CYZJOBHUX OPraHiB :
MoHorpadis. Xapkis, 2014. 228 c.

BopoHnnos A. B. KpuMiHajpHa BiZITIOBiJaJbHICTh 32 3JI0YMHU IIPOTH IIPABOCYAAS, SIKi BUU-
HIOIOTBCS CIyX60BUMU 0cobaMy OpraHiB Ai3HAHHS Ta JOCYZOBOIO CIiCTBA : AWC. ... KAH/.
opu/. Hayk. Ogeca, 2011. 269 c.

Jizuk C. €. KpuMiHaibHO-IIpaBOBAa OXOPOHA IIPABOCYAAS Bifi HE3aKOHHUX JisIHb CYAJI SIK
CIIeiaJIbHOTO Cy0'EKTA 3JI0YMHY : JUC. ... KaHJ. IopuA. Hayk. Kuis, 2008. 227 c.

KysueroB B. B., Cuiinioki M. B. KpumiHanbHa BiAIIOBiJAMBHICTh 32 IPUTATHEHHS 5K 00-
BUHYBa4y€HOI'0 3aBiZloMO HEBMHYBATOi 0cobM : MoHorpadis / 3a 3ar. pei. JA-pa I0pUA. HayK,
npod. B. I. IllakyHa ; mepegmosa I. O. Ycaroro. Vxxropog, 2011. 284 c. URL: https://surl.li/
rlgnny (date accessed: 03.03.2025).

MapTipocsu A. I. KpumiHanbHa BiZTIOBIfalbHICTh 32 BTPYYaHHS B AisJIBHICTD 0Ci0, AKi 3/1ii-
CHIOIOTH IIPABOCYAAA : ANC. ... KaHJ. I0pUJ. HayK. JIynpk, 2011. 212 c.

IMamrox JI. Knacubikaryis 3704MHIB IPOTU IpaBOCYAAsA. IIionpuemHuymeo, 20cnodapcmeo
i npaso. 2018. Ne 2. C. 176—181. URL: http://pgp-journal.kiev.ua/archive/2018/2/33.pdf (date
accessed: 03.03.2025).

TroTioriH B. I., Bopucos B. I. Ta iH. 37104MHY IPOTHU IPABOCYZAAS : HaBY. 110ci0. / 3a 3ar. pe.
npod. B. I. Bopucosa, B. I. TioTiorina. Xapkis, 2011. 160 c. URL: https://library.nlu.edu.ua/
POLN_TEXT/POSIBNIKI_2012/NMP_0017.pdf (date accessed: 03.03.2025).
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M. Shepitko , et al. Despite the sufficient
development of the criminal-legal charac-
teristics of these criminal offenses, modern
doctrine of criminology, unfortunately,
does not yet have the proper level of scien-
tific support in the aspect of investigating
criminal offenses against justice in general
and those committed by professional par-
ticipants in the proceedings in particular:
only in isolated research papers have some
issues been revealed within the limits of
the raised issues.

Among the latter, the achievements of
S. Knizhenko should be mentioned. The
author has long studied topical issues of
investigation of criminal offenses against
justice: these are the problems of forensic
classification of criminal offenses against
justice ', and the structure of the metho-
dology for their investigation 2, and prac-
tical aspects of pre-trial investigation
in cases initiated on the grounds of these
criminal offenses %%, etc.

M. Shepitko has taken a thorough ap-
proach to the development of the issues

of detection and investigation of criminal
offenses against justice. The scholar right-
ly notes that only a small proportion of
criminal offenses against justice commit-
ted by professional participants in the ju-
dicial process are investigated by national
investigative authorities. This is due to the
professional and procedural status of such
criminals, their legal awareness, work in
the field of justice and performance of
professional functions. In addition, the
existing protection mechanisms and gua-
rantees aimed at protecting their activi-
ties significantly complicate the process
of detection and investigation of criminal
offenses of this category '*. The author’s
position supports the thesis that issue of
combating criminal offenses committed
by professional participants of justice is
relevant and requires proper scientific
support, which in turn will contribute to
the realization of the praxeological func-
tion of criminalistics as a science.

Some issues of counteraction to crimi-
nal offenses committed by professional

10 IMeniTbko M. B. TeopeTHKO-MeTOO0IOTIUH] 3acaay (POPMYyBaHHSA CUCTEMU IIPOTHUAII 37109H-
HaM y cdepi npaBocyass : aBToped. AUC. ... I-pa IOpKJ. HayK. XapkiB, 2018. 42 c. URL: https://
uacademic.info/ua/document/0518U000802 (date accessed: 03.03.2025)

11 Kuwxenko C. O. KpuMiHajicTuuyHa kiaacudikallid 3J04MHIB IpOTHU NpaBocyiis. IIpaso
i 6esneka. 2013. Ne 1 (48). C. 113—118. URL: http://nbuv.gov.ua/UJRN/Pib_2013_1_26 (date

accessed: 03.03.2025).

12 Ti . TIoHATTS Ta CTPYKTYPHi eJleMeHTH KPUMiHATiCTUYHOT XapaKTepPUCTUKY 3J09UHIB TTPO-
TH npaBocysas. Cydosa ma caidua npakmuxa e Ykpaini. 2018. Ne 6. C. 111—115. URL: http://
nbuv.gov.ua/UJRN/jipu_2018_6_21 (date accessed: 03.03.2025).

13 Ti>k. Po3cJIilyBaHHA 3704 MHIB, 10 BAMHAKOTHCS CIY60BUMU 0CO6aMU TPABOOXOPOHHUX Op-
raHiB IIJISIXOM IIOPYLIEHHS NOPSAKY 34iliCHeHHs abo 3abesnmedeHHs mpaBocyans. Haykosuil
8icHUK MincHapoOHoz0 eymanimapHozo yHigepcumenyy. Cep.: FOpucnpydenyis. 2017. Ne 30. T. 2.
C. 94—97. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/cef78ea4-4114-4e2d-
83bc-dc65b426d7ff/content (date accessed: 03.03.2025) ; i sx. OcobmuBocTi poscrizyBanHa
3JIOYMHIB IIPOTU IIPABOCYAJS, IO BYMHAIOTHCS IIIIXOM IOPYIIEHHS HNOPSAKY BiZOyBaHHS
rmoKapaHHs abo morepesHbOTO VB’ s13HeHHs. Popym npasa. 2016. Ne 3. C. 121—125. URL: http://
nbuv.gov.ua/UJRN/FP_index.htm_2016_3_24 (date accessed: 03.03.2025).

14 Illenitbko M. B. [Ipo6iemMu BUSIBIEHHS Ta PO3CifyBaHHS 3JI0YMHIB IIPOTU NIPABOCYALI, 1110
BYMHSIOTHCS TPOoQeciiHNMY yIaCHUKaMU CYZ0YUHCTBa (IpoBapkeHHs). Teopis ma npakmu-
Ka cydoeoi excnepmu3du i kpuminasicmuku. 2019. Ne 19. C. 55. DOI: 10.32353/khrife.1.2019.04

(date accessed: 03.03.2025).

115



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 1 (38)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

participants in justice were investigated by
0. Vakulyk **, A. Mazur ¢, Yu. Hristova v/,
etc. At the same time, the forensic charac-
terization of these crimes has not yet be-
come the subject of a thorough scientific
study.

Main Content
Presentation

One of the basic components of any sepa-
rate forensic methods for investigation
of criminal offenses is forensic characte-
rization. Generalization of various me-
thodological approaches to construction
of forensic methods at one time allowed
scientists to conclude that it is the forensic
characteristic that is the information ba-
sis for the formation of most other struc-
tural components . Improvement and
development of new forensic methods,
as V. Korzh rightly notes, is inextricably
linked with the construction of forensic
characteristics of certain types of crimes,
their groups and subgroups *.

Forensic characterization is defined as
a theoretical category of forensic science,
represented by a certain set of data on
typical characteristics, general features of
the type of criminal offenses. One of the
important features of the forensic charac-
terization is its dynamic nature, which in-
dicates the dynamism of its components.
Principal in this context is the position
of V. Bakhin, who notes that elements of
a criminalistic characteristic can be clas-
sified into two groups: 1) those that char-
acterize and thereby distinguish a certain
type of crime from a certain set of crimi-
nal offenses; 2) those that can be used in
the disclosure and investigation of crimi-
nal offenses .

In addition to theoretical model, fo-
rensic characterization is understood
as a model of criminal activity. S. Cher-
niavskyi correctly notes the following signs
of forensic characterization of crimes as
a scientific category:

1) it is represented by systematic in-
formation about characteristic fo-

15 Bakynuk O. HacuibCTBO K CIIOCIO BYMHEHHS 3J0YMHIB IIPOTH IpaBocynzs. Ilionpuem-
Huymeo, eocnodapcmeo i npago. 2019. Ne 4. C. 274—278. URL: http://pgp-journal.kiev.ua/ar-
chive/2019/4/52.pdf (date accessed: 03.03.2025).

16 Masyp A. II. [Iobyz0oBa KPpUMiHATICTUYHUX BEPCili HA IIOYATKOBOMY eTalli PO3CIiZyBaHHSI
OKpeMUX BU/IIB 3JI0YMHIB IIPOTH NpaBocyAas. [Ipaso i cycniavcmeo. 2015. Ne 4 (2). C. 193—198.
URL: http://www.pravoisuspilstvo.org.ua/archive/2015/4_2015/part_2/34.pdf (date accessed:

03.03.2025).

17 Xpuctosa 0. AkryaysbHi nuTaHHI iHQOPMAIiHHO-aHANITUYHOTO 3abe3ledeHHsT MPOTUZil
KPUMiHQJIBHUM IIPABOIIOPYIIEHHSIM IIPOTH [IPABOCYAS B CYIaCHUX yMoBax. Haykoei inHo8a-
yii ma nepedogi mextonozii. Cepisa «IIpago». 2024. Ne 10 (38). C. 317—329. DOI: 10.52058/2786-
5274-2024-10(38)-317-329 (date accessed: 03.03.2025).

18 Ilyp B. B. TeopeTuuHi ocHOBU (DOPMyBaHHS Ta 3aCTOCYBaHHS KPUMIiHAJIiCTUYHUX METO-
JVIK : IWC. ... A-pa opuj. Hayk. Xapkis, 2011. C. 262. URL: https://uacademic.info/ua/docu-
ment/0511U000327 (date accessed: 03.03.2025) ; Konecunuenko A. H., Konosanosa B. E. Kpu-
MUHaJIUCTHYECKasl XapaKTepUCTHUKA IIPECTYILIeHU : yueb. mocob. Xapbkos, 1985. C. 20.

19 Kopx B. KpumiHarmicTHuHA XapaKTepUCTUKA €KOHOMIUHUX 3JI0YMHIB, CKOEHHX OpraHiso-
BaHUMU TpPylaMU 3 KOPYNUIIHHUMHM 3Bs13KaMu. Teopisa ma npakmuka cydoeoi excnepmusu
i kpuminanicmuku. 2024. Bun. 2 (35). C. 45. DOI: 10.32353/khrife.2.2024.04 (date accessed:

03.03.2025).

20 Baxun B. II. Kpumunanuctuka. IIpobiaems u MueHus (1962—2002) : moHorpadus. Kues,
2002. C. 183. URL: https://coollib.in/b/676021-v-p-bahin-kriminalistika-problemyi-i-mneni-

ya-1962-2002/read (date accessed: 03.03.2025).
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rensically significant specifics of
crimes of a certain type or cate-
gory;

2) it reveals certain patterns and rela-
tionships between these characte-
ristics;

3) it contains possibility of practical
application of the acquired know-
ledge for effective disclosure and
investigation of criminal offenses.

In view of this, S. Cherniavskyi pro-
poses to consider the forensic characte-
rization as a structured system containing
two main components:

1) theoretical one is a conceptual mod-
el, a system of concepts and interre-
lations, which makes it possible to
describe the features of criminal
activity. This model is the epistemo-
logical basis for the development of
an investigation methods;

2) practical one involves collection
and generalization of empirical data
on specific signs of certain crimes
that have forensic significance and
can be used in investigative activities.
This approach provides a compre-
hensive understanding of forensic
characterization and its importance
for effective criminal justice 2'.

As B. Shchur emphasizes, forensic
characterization performs a pragmatic
function, is integral part of a separate fo-
rensic methodology, it is used in investiga-
tive activities as a tool for putting forward
investigative versions %.

Thus, in most of the research papers
considered, scientists rightly note the

importance of the criminalistic characte-
ristics of criminal offenses, actualizing its
two main aspects:

1) theoretical one is generalization of
empirical data obtained from the
materials of criminal proceedings,
court decisions and expert opi-
nions, which creates the basis for
development of scientifically sound
methodological recommendations
for investigation;

2) practical one is creation of an infor-
mation base that helps the prosecu-
tion to build investigative versions,
determine the optimal investigative
(search) actions and effectively col-
lect evidence, while realizing the
burden of proof, which is (as a ge-
neral rule) assigned to the prosecu-
tion.

Most often, when determining the
essence of the forensic characterization
of criminal offenses and its place in the
structure of individual forensic methods,
its correlation with the mechanism of
criminal illegal activity, topic of proof or
circumstances to be clarified during the
investigation, etc. is analyzed. Personal-
ly, we are impressed by the approach of
M. Shepitko, who notes while developing
a forensic methodology, it is necessary to
take into account the following aspects:
characteristic specifics of the crime com-
position, characteristics of the person
who committed it, retrospective nature
of the investigation, influence of speci-
fic circumstances on its course, as well as
the level of development of technical and

21 Yepusscekuii C. C. KpuMiHamiCTUYHA XapaKTepUCTUKA 3JI0YMHIB: MOPIBHJIBHUN aHaIIi3
HayKOBUX KOHIeNiH. Haykosuil 8icHuK Kuigcvbko20 HAYiOHAAbHOZ0 YHI8epCUNeNY 8HYMPIULHIX
cnpas. 2010. Ne 1. C. 142. URL: https://elar.navs.edu.ua/server/api/core/bitstreams/ea88dlaf-
dcc3-4609-b420-561991b458c2/content (date accessed: 03.03.2025).

22 Ilyp B. B. 3asuau. TBip. C. 136. URL: https://uacademic.info/ua/document/0511U000327 (date

accessed: 03.03.2025).
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tactical forensic means *. Certainly, these
factors play a significant role in the struc-
ture of forensic characterization, which
simply cannot but reflect the features of
the crime and peculiarities of the criminal
activity mechanism. Despite this, we con-
sider it unjustified to identify the criminal
and legal characterization with the foren-
sic one.

According to M. Saltevskyi, the mech-
anism of illegal activity, its reflection, as
well as the peculiarities of trace forma-
tion processes, which are the end result of
criminal activity, are important for crimi-
nalistics ?*. In other words, the author fo-
cuses on criminal activity and its features
that are decisive for investigative and sci-
entific activities.

Peculiarities of the mechanism of
criminal and illegal activity consisting
in violation of the principles and prin-
ciples of ensuring justice by its profes-
sional participants, can be represented
by a number of key elements, among
which:

1) situation of committing a criminal of-
fense. This element covers not only
the totality of spatio-temporal char-
acteristics, but specific objective
conditions in which it is committed,;

2) method of committing a criminal
offense. In the group of criminal
offenses under study, the meth-
od usually consists either in the
implementation of active forms
of behavior associated with viola-
tion of specific legal norms (illegal
prosecution, coercion to testify,
etc.), or in passive forms consisting
in non-compliance with legal prin-

3)

ciples and obligations imposed on
a person by law (for example, fail-
ure to take security measures);
suspect person or a person of a group
of personswho intentionally violated
the principles and legal principles
of the administration of justice. In
the group of criminal offenses un-
der consideration, such persons
are special subjects: investigators,
inquirers, prosecutors, employ-
ees of operational units, judges
and other officials with a high level
of legal awareness and professional
training in the field of criminal pro-
cedure;

trace picture that reflects specifics of
traces left in objective reality, which
are the result of illegal activity. Typ-
ical traces of the investigated crim-
inal offenses are various types of
tangible and intangible objects that
are important for the investigation
and further judicial consideration
of criminal proceedings.

Tangible traces in the form of docu-
ments are represented by materi-
als reflecting procedural actions:
protocols of investigative (search)
actions, in which the course and re-
sults of investigative (search) and
other procedural actions are re-
corded; protocols of court hearings
containing information about the
trial and positions of participants in
the process; documents drawn up
by defenders, which may contain
evidence refuting the accusation or
proving a violation of procedural
rules.

23 IlemitTbko M. B. IIpo6aemu hopMyBaHHS METOJUKO-KPUMIHATICTUIHUX 3aC06iB y CprKTypl
IPOTHZi 37109nHAM y cdepi mpaBocyaas. Teopia ma npakmuka cy0ogoi ekcnepmusu | Kpuminani-
cmuku. 2018. Bum. 18. C. 74. DOI: 10.32353/khrife.2018.08 (date accessed: 03.03.2025).

24 CanrteBcbkud M. B. KpuminanicTuka (y cydacHOMY BUTIJIAZL) : HiApy9HUK. Kuis, 2005. C. 40—
41. URL: https://surli.cc/xyracd (date accessed: 03.03.2025).
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Virtual (digital) traces are repre-
sented by information stored on
electronic media, in information
systems or databases. This group of
traces needs special attention when
investigating unlawful interference
with automated justice systems. In
other categories of criminal offen-
ses, such digital traces are records of
telephone conversations, electronic
correspondence, files confirming
the commission of certain actions,
or traces of deletion of information
that can indicate evidence conceal-
ment.

Ideal traces are a reflection in
the minds of people of information
about an event recorded in their tes-
timony. These testimonies may con-
tain important information about
the circumstances of the crime, the
behavior of the participants in the
event, the nature of their actions
and possible motives. Peculiarity
of such traces of criminal offenses
is that they often remain in proce-
dural documents. This necessitates
a thorough analysis of each docu-
ment, comparison of the content
of different documents, identifi-
cation of possible contradictions
and compliance of the content of
these documents with the actual
circumstances of the case;

5) used tools and equipment. Such a com-
ponent is not typical for all criminal
offenses and is not decisive for the
legal qualification of the act com-
mitted, but can have a significant
forensic value during investigation
in certain investigative situations;

6) victim person is one of the impor-
tant elements of the mechanism of
criminal activity, however, in the
group of criminal offenses under
study, it is optional, since their com-
mission is not always associated
with a violation of private interests.

Outlined components of the mecha-
nism of criminal (criminal) activity should
be reflected in the structure of the forensic
characteristics of these criminal offenses.

Regarding the structure and content
of the forensic characterization, different
approaches are found in the forensic li-
terature. Most often, scientists in their re-
search distinguish from 4 to 12 elements
of forensic characterization. For exam-
ple, I. Kohutych proposes to consider as
such generalized data on: 1) methods of
committing crimes; 2) criminal offense
topic; 3) the situation where the crime
was committed; 4) motives and goals of
the criminal act; 5) consequences caused
by the crime; 6) properties of the victim’s
person; 7) properties of the offender’s
person =.

Forensic characterization of crimes,
according to B. Shchur, has its own char-
acteristic structure including: 1) method
of crime (method of preparation, method
of commission, method of crime conceal-
ment); 2) criminal offense topic; 3) condi-
tions for committing crime (time, place,
situation); 4) tools and means of commit-
ting the crime; 5) offender identity; 6) vic-
tim identity; 7) traces of the crime *.

V. Shevchuk proposes to distinguish
the following six main elements in the
structure of forensic characterization:
1) offense topic; 2) method of commit-
ting the crime; 3) typical crime traces;

25 Koryruu L. I. KpumMinamicTuka : Kypc aekn. Kuis, 2008. C. 544.
26 Ilyp B. B. 3asuau. TBip. C. 262. URL: https://uacademic.info/ua/document/0511U000327 (date

accessed: 03.03.2025).

119



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 1 (38)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

4) situation of the crime; 5) offender iden-
tity; 6) victim identity .

We are impressed by the outlined ap-
proaches, even though not all of the men-
tioned components are present in every
criminal offense from the group we stud-
ied. In our opinion, this situation is quite
acceptable precisely because the forensic
characterization is not a set of generalized
data on a specific crime, but a system of
generalized data on a group of criminal
offenses.

In our opinion, the issue of the object
of the offense is somewhat controversial.
First of all, we note that the mentioned
scholars do not define the specifics of this
component of the forensic methodology.
Actually, the very concept of criminal en-
croachment topic is the property of crim-
inal law, it is defined as a sign of the ob-
jective side of the criminal offense. In the
essential aspect, it should be understood
as material objects that embody social
relations, encroachments on which are
criminalized %.

We believe that position on the need
to distinguish forensic characteristics of
the object of infringement in the structure
is justified for those types and groups of
criminal offenses for which the obligatory
sign of the presence of the corpus delicti is
the occurrence of consequences consisting

in causing damage, that is, which mostly
have a material composition. V. Pcholkin
and O. Ivantsova while analyzing content
of forensic characterization of crimes
committed in economic field, note that
topic of encroachment plays a key role in
the structure of forensic characterization
of crimes, since it is directly interrelated
with its other elements. In particular, it
determines the specifics of the ways of
committing and concealing a crime, as
well as facilitates the clarification of in-
formation about the offender’s identity *.

Most criminal offenses committed by
professional participants in justice are not
related to causing physical or property
damage to a person. Most often, significant
level of social danger of the investigated
criminal offenses is due to encroachment
on legally protected interests that do not
have material nature.

Regarding criminal categorization of
the subject of the crime in the context of
the group of criminal offenses under con-
sideration, it should be noted that such
a subject is characteristic of the crimi-
nal offenses provided for in Articles 381
and 387 of the Criminal Code of Ukraine®,
that is, related to the disclosure of secrets
protected by law. Thus, for Article 387 of
the Criminal Code providing for liability
for the disclosure of data of pre-trial in-

27 UleBuyk B. M. KpuMiHamicTUYHA XapaKTEPUCTUKA 3I0YMHIB: «KPUMIiHAJIICTUIHUH ITepeKU-
TOK» UM PeaJIbHO JIif04Ya KaTeropis KpUMiHaMiCTUKU. [Ipasrnuduil waconuc JoHeyvkoeo yHigep-
cumemy. 2003. Ne 1 (9). C. 65. URL: https://dspace.nlu.edu.ua/bitstream/123456789/17704/1/
Shevchuk_62-66.pdf (date accessed: 03.03.2025).

28 Otpumko A. O. IIpeAMeT KPUMiHATBHO-IIPOTUIIPABHOTO IMOCSATAHHS HE3aKOHHOTO ITIOBOJ-
’KeHH 31 30poelo, 60oiioBUMU IpunacamMu abo BUOYXOBUMU Pe4OBHHAMU. YKpaiHcvka noai-
yeicmuxka: meopis, 3akoHodascmeo, npakmuxa. 2023. T. 5. Ne 1. C. 66—70. DOI: 10.32782/2709-

9261-2022-1-5-12 (date accessed: 03.03.2025).

29 TIwoukiH B. [I., IBanmiosa O. B. KpuMiHanicTHYHA XapaKTepPHUCTHKA 3JI0YHHIB, 1[0 BANHIOIOTH-
cs1y chepi eKOHOMIUHOI JiIIBHOCTI. BicHUK XapKiBcbkoeo HAUIOHAALHOZ0 YHIBEPCUMENY 8HY-
mpiwnix cnpas. 2016. T. 74. Ne 3. C. 155. URL: https://visnyk.univd.edu.ua/index.php/VNUAF/

article/view/119 (date accessed: 03.03.2025).

30 KpuminanbHUH Kogeke Ykpainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 03.03.2025).
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vestigation and operational investigative
activities, such subject is exactly the fol-
lowing information: data of pre-trial in-
vestigation or inquiry that are not subject
to disclosure *.

Our position is consistent with the con-
clusions of O. Zaliska, who investigated the
subject of crimes against justice. Accor-
ding to his conclusions, the subject of such
crimes may be: 1) objects in the form of
property (Articles 378 and 399 of the Cri-
minal Code); 2) information in the form
of information (Articles 376-1 and 387 of
the Criminal Code) and documents, in
particular information with a special legal
status (Article 381 of the Criminal Code);
3) objects for which circulation special
legal regime is provided (Article 388 of
the Criminal Code) **. Thus, the topic of
encroachment is characteristic only for
those of the criminal offenses under study,
the method of committing which is asso-
ciated with the disclosure of information
constituting a protected secret.

In view of the foregoing, we consider it
necessary to name the following substan-
tive elements of the criminalistic charac-
teristics of criminal offenses committed by
professional participants in justice: 1) the
method of committing a criminal offense
(method of preparation, method of com-
mitting, method of concealment); 2) si-
tuation of committing a criminal offense,
including the time and place; 3) offender
person; 4) tools and means of committing
a criminal offense; 5) traces of a criminal
offense; 6) victim person; 7) offense to-
pic. And although the first five elements

31 KpuMiHaibHUH KOZEKC ...

are basic and mandatory for all such of-
fenses, and the last two are characteristic
of only some of them, they are also to be
distinguished in the structure of forensic
characteristic under consideration.

Conclusions

Based on the trends in the development of
the doctrine of forensic characterization
and the analysis of various theoretical ap-
proaches to solving controversial aspects,
it has been determined that forensic char-
acterization is the information basis for
certain forensic techniques. As a genera-
lization of the forensically significant
signs of mechanism elements of criminal
and illegal activities, it ensures the rele-
vance of the formulated recommenda-
tions and their compliance with the re-
quirements of law enforcement activities,
and, consequently, their further practical
significance.

It is proved that the content of the
criminalistic characterization has a dy-
namic structure, primarily due to the fea-
tures of the criminal offense, their groups,
and also the peculiarities of the mecha-
nism of criminal activity. It is argued that
the criminalistic characterization of crim-
inal offenses committed by professional
participants of justice includes: 1) method
of committing a criminal offense (method
of preparation, method of commission,
method of concealment); 2) setting crimi-
nal offense, time and place; 3) offender
identity; 4) tools and means of committing
a criminal offense; 5) traces of a criminal

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (zaTa

3BepHeHHs: 03.03.2025) ; Bopucos B. 1., TioTiorix B. I. 3asnad4. TBip. URL: https://library.nlu.
edu.ua/POLN_TEXT/POSIBNIKI_2012/NMP_0017.pdf (date accessed: 03.03.2025).

32 3amicko O. L. I[IpezMeT 37109KUHIB IPOTHU IIpaBocyzAad. Popym npasa. 2015. Ne 3. C. 80—84. URL:
http://nbuv.gov.ua/UJRN/FP_index.htm_2015_3_16 (date accessed: 03.03.2025) ; KpumiHaib-

HUHM KOZEKC ...
03.03.2025).

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed:
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offense; 6) victim identity (victim); 7) of-
fense topic. It is found that information
about victim’s identity and the object of
the offense is optional and is not always
reflected in the structure of criminal ac-
tivity. The identified components of these
criminal offenses can be used to improve
the methodology of their investigation,
which will contribute to more effective de-
tection, documentation and proof of the
facts of illegal activities of professional
participants of justice.

Prospects for further research on the
issues raised by us are seen in the defini-
tion of correlations (interdependencies)
between the elements of the forensic cha-
racterization of criminal offenses commit-
ted by professional participants in justice.

EjleMeHTH KPUMiHATiCTUYHOL
XapaKTePUCTUKH KPUMiHATbHUX
NpaBoNopynIeHb, YYUHEHUX
npodeciiHUMH y9aCHUKaMU NIPABOCYAAA

€e2en Cyn

Mema cmammi — 3’acy8amu 3HA4eHHA KPUMI-
HAAICMUYHOT XAPAKMePUCMUKL KPUMIHAAL-
HUX NpagonopyuleHs, YUUHeHUX npodeciilHu-
MU YUACHUKAMU CYOOUUHCMBA, BUSHAYUNL
amicmosHi enemenmu ii cmpykmypu. Ilo-
CMagneny Mmemy peanizo8ano 3ae0aKu 3d-
CTMOCYBAHHIO HUSKLL 3A2ANbHUX I CHeYIANbHUX
memodie Haykogozo nisHanHsa. Ha nidcmasi
8paxysamHs meHOeHYIll PO3BUMKY GUeHHs
npo KPUMIHAAICMUYHY XApaKmepucmuky,
aHanizy meopemuuHUX nidxodig yueHux 00
P036’a3aHHA OUCKYCILIHUX ACneKmis, u3Hade-
HO, WO KPUMIHAAICTUYHA XAPAKMEePUCTUKA
€ IHPopMauiiiHUM NIOIPYHMAM OKPEMUX KPU-
MIHAAICMUYHUX MemoOuK. fK y3azanvHeHHs
KPUMIHAAICMUYHO 3HAYYWUX 03HAK eNeMeH-
mie MexaHizmy KpUMIHAAbHO-NPOMUNPABHOL
disnvHoCmi, 80HA 3abe3newye aKmydaAbHICb
chopmynvosanux pekomeHdayiil i ixHio 8i0-
N08I0HICMb 3aNUMam npago3acmosHoi Jiinb-

HOCMI, a omice, 1 iXH10 N0JanbULy NPAKMUYHY
3Hawywicms. JlogedeHo, W0 3MICM KpUMIHA-
AICMUYHOL XapaAKMepUCmuKu Mae OUHAMIYHY
cmpykmypy, nepedycim 3yMo6AeHy 03HAKAMU
cknady KpUMIHAABHO20 NpaonopyuleHHs,
IXHIX 2pyn, a makox 0cobAUBOCMAMU MeXa-
HI3MY 3104UHHOL JisabHOCTI. Apeymenmosa-
HO, WO KPUMIHAAICMUYHY XApaAKMepucmuKy
KPUMIHAALHUX NpaAOnopyulenb, VHUHEHUX
npogeciiiHumu  ywacHukamu  npagocydos,
cmanosaamu: 1) cnocib y4uHeHHS KPUMIHAAb-
HO20 NpasonopyiueHts (cnocib npuzomysau-
HA, CNOCiO YUUHeHHS, CNOClb NPUX08Y8aHH);
2) 0b6cmaHo8Ka BHUHEHHS KPUMIHAALHOZO
npasonopyuenns, wac i micye; 3) ocoba 310-
uuUHYs; 4) 3Hapad0s ma 3acobu 84UHeHHs Kpu-
MIHAABLHOZ0 NPABONOPYULeHHS; 5) cAidu Kpu-
MIHAALHOZO TMpasonopyulenHs; 6) ocoba
nomepninoeo (scepmeu); 7) npedmem nocs-
2anHs. 3’acoeamo, w0 8idomocmi npo ocoby no-
Mepninezo ma npedmem nOCAeaHHA MAioNb
gaxynemamueHuil xapakmep i He 3agdou
81000pasceHi y CmMpyKmypi KpUMIHAALHO-NPO-
munpagHol disavHocmi. BusHnaueHi cknadosi
YUX KPUMIHAALHUX TIPABONOPYULEeHb MONCHA
3acmocysamu 0 800CKOHA/NEHHA Memoou-
KU X po3cAidy8anHs, wWo cnpusmume OiavlL
ehekMUBHOMY 8UABNEHHIO, OOKYMEHTYBAHHIO
il doxkasysanH1o pakmis npomunpagHoi disanb-
Hocmi npogeciiiHUX Y4ACHUKI8 Npagocydos.

Karouoei caosa: kpuminaavhe npoea-
O)teHHA; KPUMIHANbHE NPpABONOpYULeHHS,;
KpUMiHAAicmUYHa Memoduka;, KpuUMIiHAAL-
CMuU4HA  XapaKkmepucmuka;, npogeciiiHuil
YHACHUK CYOO4UHCTMEA; 3A01UH NPOMU 1pago-
cy00s.
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This article purpose is to determine the specifics and directions of
cognition of such a phenomenon as countering investigation, in the
context of formation of a separate forensic doctrine of such resistance
and its neutralization (overcoming). Achievement of the set goal
was facilitated by the use of a number of general scientific, special
and philosophical methods (dialectical, modeling, system-structur-
al analysis, comparative analysis, etc.). Understanding that crimi-
nalistics as a science studies regularities of the mechanism of com-
mitting criminal offenses, specifics of emergence and preservation
of information about them in reality and digital space, as well as
the methods of obtaining, analyzing, evaluating and applying this
information while proving, made possible to substantiate the need
to expand the system of its individual teachings and theories. Ta-
king into account specifics of the topic of criminalistics, importance
of post-criminal activity of subjects of criminal offenses as one of its
important components is substantiated. It is emphasized that im-
plementation of various forms of countering investigation by crimi-
nals has long actualized the need to single out the forensic doctrine
of countering investigation and its neutralization. It is proven that
(despite significant scientific achievements) a number of issues on
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the raised issues still do not have a single concept, and terminolo-
gical apparatus remains contradictory and inconsistent. It is found
that multiplicity of statements, conclusions and hypotheses within
the limits of this topic requires systematic research. An approach to
solving this issue is proposed by developing the fundamental prin-
ciples of the forensic doctrine of countering investigation, however,
final algorithm for its solution has not been formed. Prospects for
further research are outlined that provide for development, improve-
ment and verification of key provisions of the doctrine of countering
investigation and its neutralization (taking into account requests
and issues of law enforcement activities).

Keywords: criminalistics; pre-trial investigation; forensic doc-
trine; theory; countering investigation; object and topic of crimina-

listics; investigative activity; post-criminal activity.

Research Problem Formulation

Rapid increase in the crime level, its com-
plication and improvement of methods of
committing criminal offenses necessitate
development of effective strategies for the
security and defense sector, improvement
of typical algorithms of work. This sets the
task for lawyers and scientific community
to modernize law enforcement activities,
introduce new methods of combating
crime and update forensic recommenda-
tions for investigation of criminal offen-
ses.

One of leading aspects of modern
criminal investigation practice is coun-
tering attempts by interested parties to
influence the procedure of criminal pro-
ceedings. Effective neutralization of such
actions is an important component of
ensuring justice and upholding the rule
of law. Solving any scientific or practical
problem requires a thorough analysis of
previous methods and their generaliza-
tion. Such a methodological approach
makes possible to determine optimal di-
rections of further research and develop
effective recommendations for improving
activities of State bodies. Legal science,

aimed at strengthening law enforcement
practice, aims to develop effective mecha-
nisms for protecting the rights and legiti-
mate interests of citizens, as well as their
restoration in the event of illegal actions
by individuals, institutions or organiza-
tions. This is especially relevant, since ac-
cording to the Constitution of Ukraine and
a number of international legal treaties
ensuring human rights and freedoms is
one of the fundamental duties of the State.

Scholars have repeatedly attempted
to comprehend and systematize typical
forms of countering investigations, as well
as to identify effective methods of neutral-
izing them. At the same time, the research
conducted has not been systematized to
date. Different theoretical approaches and
practical issues find different, sometimes
contradictory, proposals for their solu-
tion. There is no consensus on whether
counteraction can be realized in the form
of inaction; whether certain actions of the
suspect should be recognized as counter-
action or as the exercise of his right to
defense; whether those actions that have
signs of independent criminal offenses
should be considered a form of counterac-
tion; whether it is advisable to distinguish
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actions taken as a way to conceal a crime
in the structure of counteraction to the in-
vestigation, etc. Thus, the outlined issues
are complex, and therefore should acquire
the status of an independent subject of re-
search.

Article Purpose

Determine specifics and directions of
knowledge of such a phenomenon as
counteraction to the investigation, in the
context of formation of a separate forensic
doctrine on countering investigation and
its neutralization (overcoming).

Research Methods

Implementation of the stated goal was
ensured through the use of a complex of
methods of scientific knowledge, that con-
tributed to the systematic analysis of the
regularities of committing criminal offens-
es, mechanisms of obtaining information
about, as well as research on counterac-
tion to investigation and its neutralization.
The dialectical method made possible to
consider criminalistics as a developing
system of scientific knowledge, identify
the regularities of formation, preserva-
tion and application of information about
criminal offenses. With its help, relation-
ship between the mechanism of criminal
activity, post-criminal behavior of the sub-
jects of offenses and the need to isolate
an independent forensic doctrine about
countering investigation was studied. The
system-structural method provided the
opportunity to consider criminalistics as
a holistic system, which components are
knowledge of the mechanism of commit-
ting criminal offenses, methods of obtain-
ing and analyzing information, as well as
means of its application in proving. This
method made possible to substantiate that

post-criminal activities of crime subjects
are a separate important aspect of foren-
sic researches.

Formal-logical method contributed
to clarification of the terminological ap-
paratus, identification of contradictions
in terms and clarification of the need for
their coordination within the boundaries
of forensic science. Method of compara-
tive analysis made possible to compare dif-
ferent approaches to defining the subject
of forensic science, identifying its compo-
nents, and evaluating existing hypotheses
regarding the post-criminal activities of
criminals. This justified the need for fur-
ther concept development of countering
investigation and determining its place
in the forensic system. Modeling method
contributed to construction of theoretical
constructs regarding the mechanism of
countering investigation and its neutral-
ization. Thanks to this method, conceptual
foundations of the future forensic science
doctrine of countering investigation were
proposed and the directions of its further
development were determined.

Analysis of Essential Researches
and Publications

Countering investigation involves creation
of artificial obstacles to the legitimate ac-
tivities of the bodies of pre-trial investi-
gation, inquiry, judicial bodies, as well as
other persons who contribute to admin-
istration of justice. Analysis of historical
sources and scientific research devoted to
development of legislation in the field of
protection and ensuring the administra-
tion of justice, implementation of criminal
law functions of and criminal procedure,
indicates that some forms of such coun-
tering have existed for a long time. In par-
ticular, already in the days of the Ancient
World, cases of concealment of crimes,
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pressure on witnesses and victims are
mentioned that can be considered as early
forms of interference in investigation pro-
cedure.

The scientific community began to
make attempts to scientifically compre-
hend such a phenomenon as countering
investigation in the second half of the twen-
tieth century. At that time, fruitful work
on this topic was carried out by V. Bakhin,
V. Bernaz, V. Honcharenko, A. Ishchenko,
N. Karpov, V. Konovalova, V. Korzh, V. Kuz-
michov, V. Lysychenko, F. Sokyran, V. Ter-
tyshnik, M. Shumylo, et al. Contribution
of these scientists lies primarily in under-
standing essence of countering investiga-
tion, its typical forms and methods of neu-
tralizing the countering.

In a number of monographic studies
of the 2000s, achievements of scientists
have become more systematic. One of
the first thorough studies of independent
Ukraine devoted to countering the investi-
gation is the work of R. Shekhavtsov where
the author considered typical forms and
methods of countering the investigation of
crimes and identified the means of over-
coming them based on the analysis of ma-
terials of criminal cases of extortion com-
mitted by organized groups and criminal
organizations .

In research by V. Vartsaba: Investiga-
tion of crimes of organized criminal groups
(tactical and psychological foundations)
the psychological aspects of the criminal
activity of a group of individuals are con-
sidered, the internal relationships and
features of the hierarchical structure of
various criminal groups ? are investigated.
Further development of research in this
area is associated with the work of O. Alek-
sandrenko, who thoroughly analyzed the
forensic aspects of overcoming contrac-
tion of investigation, emphasizing feasi-
bility of integrated approach and the use
of the latest methods in neutralizing the
countering investigation °. Another signif-
icant research in this area was the disser-
tation of B. Shchur, devoted to the regula-
rities of tactical support of the work of law
enforcement agencies in overcoming re-
sistance from organized criminal groups *.

A significant contribution to devel-
opment of scientific approaches to over-
coming counteraction to investigation
was made by K. Hutnik. Her research
highlights the provisions and recommen-
dations for neutralizing resistance carried
out in conditions of social tension and so-
cial protest by persons interested in desta-
bilizing the situation °. V. Trepak’s research
paper examines the issue of overcoming

1 IexaBuos P. M. ®opMu Ta CIIOCOOU IPOTUAII PO3CIiAYBAHHIO 3JI0YMHIB Ta 3acobu ix mogo-
JIaHHS (32 MaTepiasiaMy KpUMIiHaJIbHUX CIIPAB PO BUMaraHHs, BUMHEHI OpraHizoBaHUMU
rpymnamu, 3JI0YMHHUMU OPTaHi3alisiMu) : AuC. ... KaHA. I0puz. Hayk. Kuis, 2003. 238 c. URL:
https://uacademic.info/ua/document/0404U000411 (naTa 3BepHeHH:: 10.02.2025).

2 Bapua6a B. M. PoscrisyBaHHs 371091 HIB OpraHi30BaHUX 3I0YMHHUX IPYII (TAKTHUKO-IICUXOJIO-
rigHi OCHOBH) : JHC. ... KaHJ. I0pn/. HayK. Xapkis, 2003. 181 c. URL: https://uacademic.info/
ua/document/0404U000656 (zaTa 3BepHeHHs: 10.02.2025).

3 Anexcangpenko O. B. KpuMminanicTuuHi npobaeMu MMOA0JIaHHS IPOTUALI PO3CTiLyBaHHIO :
aBroped. guc. ... KaHj. opug. HayK. Kuis, 2004. 20 c. URL: https://dspace.nlu.edu.ua/jspui/
handle/123456789/13980 (naTa 3BepHeHH:: 10.02.2025).

4 Ilyp B. B. TaKTHKa yCyHEHHS IIPOTUAII PO3CIIiIyBaHHIO 3JI0YMHIB, [0 BUYNHIIOTHCS OPTaHi30-
BaHUMM 3JI0YMHHUM I'PyIIaMU : AUC. ... KAaHA. I0pUJ. HayK. Xapkis, 2005. 195 c. URL: https://
uacademic.info/ua/document/0405U000648 (naTa 3BepHeHHs: 10.02.2025).

5 TytHik K. B. Po3ciiyBaHHS 3JI0YMHIB B YMOBaX IIPOTHUZII, IKA YUHUTHCI 3 BUKOPUCTAHHIM
coljiaJbHOI HAIIpyTH : aBTOped. AHC. ... KAaHJ. I0pK/. HayK . Xapkis, 2010. 20 c.
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contraction by means of operational and
investigative activities °.

In 2014 (due to emergence of separatist
movements and the growth of illegal arms
trafficking), the proportion of crimes sig-
nificantly increased. Accordingly, the coun-
teraction to the detection and investigation
of criminal offenses by criminal groups
has significantly intensified and intensi-
fied. New challenges required improving
methods for overcoming such opposition.
Thus, research paper by O. Romtsiv exam-
ines specifics of overcoming counteraction
during investigation of official crimes .
M. Chesakova’s research is devoted to over-
coming countering investigation at the
stage of pre-trial investigation, which the
scientist considers as a socially dangerous
factor capable of changing the course of
the investigation in favor of interested par-
ties &. The issue of opposition to the judicial
examination of criminal proceedings was
thoroughly investigated by R. Mudretskyi:
he emphasized that opposition to trial can
manifest itself both in illegal actions or in-
action of the participants in the trial and in
deliberate creation of negative external cir-
cumstances that impede fair proceedings
and adoption of a lawful decision °.

V. Piddubnyi’s dissertation research is
devoted to countering investigation of eco-
nomic crimes. He considers it not only as
an element of criminal activity, but as an
independent social phenomenon consis-
ting in the use of active offensive actions
aimed at complicating or disrupting inves-
tigation and trial *°.

V. Pletenets made an important con-
tribution to systematic analysis of forensic
support for overcoming counteraction to
pre-trial investigation, who determined
the legal and organizational principles of
forensic support for overcoming the coun-
teraction to the investigation, developed
the concept of tactical and forensic sup-
port and outlined effective ways to over-
come this phenomenon !'. Consequently,
scientificinterestin the issue of countering
investigation remains high, and modern
research is aimed at developing effective
methods for its detection and neutraliza-
tion. At the same time, these best practi-
ces are mainly aimed at implementing the
praxeological function of forensic science
that has led to some descriptiveness in the
definition of conceptual concepts and the-
ories of forensic doctrine of countering in-
vestigation and its neutralization.

6 Tpemak B. M. Po3KpUTTs Ta pO3CiifyBaHHS Xa0apHUIITBA, BYMHIOBAHOTO CYAJSMHU, Ta IIO-
ZOJIaHHS IPOTUAIT 3ac06aMU OIlepaTHBHO-PO3IIYKOBOI AisIbHOCTI : aBTOped. AuC. ... KaHJ,.

fopu. Hayk. Kuis, 2011. 19 c.

7 Pomuis O. I. OcobnnBOCTI TOZ0JAHHA NPOTHUAIL IiZi Yac PoO3CIiZyBaHHS 3JI0YMHIB y cdepi
cyx60B01 AiSTBHOCTI : AUC. ... KaHJ. I0pu/. HayK. JIbBiB, 2016. 226 c. URL: https://lpnu.ua/
sites/default/files/2020/dissertation/1817/disromtsivoi.pdf (zaTa 3BepHenH:: 10.02.2025).

8 Yecakosa M. C. [IpoTuzis po3CIiZlyBaHHIO 3JI0YMHIB Ta IIIAXY ii ITOZ0JAHHS Ha CTalil 0Cy-
ZIOBOTO PO3CJIiIyBaHHS : aBTOped. AVC. ... KaH/. I0pUJ. HayK. Xapkis, 2019. 23 c. URL: https://
uacademic.info/ua/document/0419U005608 (naTa 3sBepHeHHs: 10.02.2025).

9 Myzpenskuii P. B. ITogosaHHs NPOTHUAIL CYZ0BOMY PO3IISAAY ¥ KPUMIHATBPHUX IIPOBA/KeH-
HSX @ JWC. ... KaHJ. I0puA. HayK. Kpusuii Pir, 2019. 263 c. URL: https://uacademic.info/ua/
document/0420U100095 (naTa 3BepHeHH:: 10.02.2025).

10 MMigay6uuii B. B. IlogosaHHS OPOTHAII PO3CHiZAYBAHHIO 3JI0YMHIB €KOHOMIYHOI CIIPSIMO-

BaHOCTI : JUC. ...

KaHZ. opuj. HayK. XapkiB, 2020. 260 c. URL: https://uacademic.info/ua/

document/0420U100568 (naTa 3BepHeHH:: 10.02.2025).
11 IlneteHenps B. M. TeopeTuuHi Ta IIpaKCeosOriuHi 3acajy IOZOJAHHS IIPOTUZIl AOCYyZO-

BOMY PO3CJiZ[yBaHHIO :

MmoHorpadis. Ogeca, 2020. 424 c. URL: https://er.dduvs.edu.ua/

handle/123456789/6404 (naTa 3sBepHeHH:: 10.02.2025).
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Main Content
Presentation

A number of above mentioned research
papers indicate that there are reasonable
grounds for formation of an independent
forensic doctrine of countering investiga-
tion of crimes and its neutralization (over-
coming). Various aspects of countering in-
vestigation have already been researched
in the context of studying the methods of
committing and concealing crimes, nega-
tive circumstances, investigative situations
and search methods. At the same time,
these works cover only certain aspects of
this phenomenon. Despite existence of
clearly defined subject areas, none of the
existing theories comprehensively reflects
the patterns of counteraction to investiga-
tions and mechanisms for its overcoming.
They do not provide a unified theoretical
basis for integrating and systematizing
new knowledge in this area. As V. Lysy-
chenko and R. Shekhavtsov rightly em-
phasize, the need to form a new separate
forensic theory is closely related to the
definition of its structure and content, the
general scientific principles of system-
atization of substantiated provisions into
a comprehensive system of knowledge
about the phenomena of objective reality,
methods of their obtaining .

In turn (according to V. Pletenets’ ap-
proach), the development of concept of
counteraction to pre-trial investigation
not only expands the scientific under-
standing of this phenomenon, but creates
real opportunities for its practical applica-

tion. This direction of scientific research
creates the need to continuously improve
methods of neutralizing counteraction
that makes possible to effectively counter-
act it with the use of modern measures of
prevention, detection and neutralization.
Therefore, as the scientist notes, the de-
velopment of a theory of forensic support
for overcoming counteraction to pre-tri-
al investigation will be an important step
in improving methods of crime investi-
gation. Its implementation will help law
enforcement agencies to effectively over-
come criminal opposition at every stage of
the investigation, which is critical in com-
bating crime in general 2. It is well known
that a scientific theory is recognized as
sound if its application contributes to the
achievement of positive practical results.
Given the number of cases of prosecution
for interference with activities of law en-
forcement and judicial authorities, mislead-
ing the court and other law enforcement
agencies in connection with concealment
of a crime defined as separate forms of
counteraction to the investigation, we can
state that this theory contributes to the
realization of the pragmatic goal of using
forensic knowledge in criminal proce-
dure.

Forensic science is a system of scien-
tific provisions aimed at studying the pat-
terns of the mechanism of committing
criminal offenses, the process of occur-
rence and preservation of information
about them, as well as ways of obtaining,
analyzing, evaluating and applying this in-
formation. It develops effective methods,

12 JIucuuenko B. K., IllexaBuoB P. M. IIpobiemMu Teopii Ta MPaKTUKU IOJOJAHHS MPOTUZI]
PO3CIiyBaHHIO OKPEMHUX pPIi3HOBU/IB 37I0YMHIB, BYMHEHUX OPraHi30BaHMMM TIpyIaMH,
3JIOYMHHUMU OpraHisarisiMmu : MoHorpadis. Bug. 2-re, mepepob. i gomos. JIyraucek, 2012.
342 c. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/246/1/Shekhavtsov_monograf.

pdf (zara 3Bepuenns: 10.02.2025).

13 Ilnerenens B. M. 3asHau. TBip. URL: https://er.dduvs.edu.ua/handle/123456789/6404 (naTa

3BepHeHHs: 10.02.2025).
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techniques and means aimed at organi-
zing the search and analytical activities of
authorized persons within the framework
of proof in criminal proceedings *.

The subject of forensic science is quite
broad. In this regard, we consider V. Zhu-
ravel’s proposal to distinguish three levels
of interrelated patterns in the structure of
its subject to be appropriate:

1) mechanism of criminal and illegal
activities;

2) formation of information about the
mechanism of criminal and illegal
activity and its reflection in relevant
sources;

3) obtaining, researching, evaluating
and applying information on the
mechanism of criminal and illegal
activity, its consequences for evi-
dence ».

As for the third level of regularities,
among such regularities, the scientist
distinguishes connections and dependen-
cies between the nature of post-criminal
behavior and the volume of evidence ob-
tained. The researcher argues that rela-
tionship between nature of a person’s be-
havior after committing a criminal offense
and the volume of evidence is an import-
ant factor that determines the speed and
effectiveness of subsequent pre-trial in-
vestigation. Actions taken by a person af-
ter the implementation of criminal intent
can both facilitate investigation and sig-
nificantly complicate it. If post-criminal
behavior is neutral or even positive, this
facilitates implementation of the tasks of
criminal proceedings and establishment
of the truth, or at least does not create
additional obstacles to the investigation.

On the other hand, the opposite beha-
vior can distract the investigator, forcing
him to perform a number of additional
tactical tasks while performing the duties
assigned to him by criminal procedural
law. The greatest threat to ensuring the
fulfillment of the tasks of criminal pro-
ceedings is negative post-criminal beha-
vior consisting in conscious opposition to
the investigation. Destruction of material
evidence, tools and means of committing
a criminal offense, unlawful influence on
investigators, bribery or intimidation of
victims and witnesses significantly com-
plicate and sometimes even make impos-
sible collecting evidentiary information
and its objective assessment . It is these
patterns that should become the basis of
the forensic doctrine of opposition to the
investigation and its neutralization.

The basis of any science is theoretical
concepts that form a holistic system of
knowledge. A theory is an ordered set of
ideas, inferences, and propositions aimed
at explaining certain phenomena. It does
not reflect reality directly, but is its gene-
ralized idealized model. Theory takes the
form of an integrated system of know-
ledge, where separate concepts, hypo-
theses and laws are combined into a single
conceptual structure.

The following requirements apply to
new theories:

« compliance with real research object;

« possibility of replacing empirical
research with theoretical conclu-
sions;

« comprehensive coverage and full
explanation of the phenomenon un-
der research;

14 JKypaBesb B. A. 3aKOHOMIPHOCTI, IO BUBYa€ KpUMiHATiCTUKA. Bichuk HayionanvHoi akademii
npagosux Hayk Yxkpainu. 2023. T. 30. Ne 1. C. 227—249. DOI: 10.31359/1993-0909-2023-30-1-227

(mara 3BepHenHs: 10.02.2025).
15 Tam camo.
16 Tam camo.
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+ disclosure of relationships between
individual elements;

+ internal logical consistency and con-
firmation by empirical data V.

Currently, theoretical foundations of
criminalistics are understood as a com-
plex of scientific concepts, principles,
methods and categories that determine
the subject of this science. The main com-
ponents of theoretical foundations of
criminalistics are:

+ introduction to general theory of
criminalistics, key provisions on the
subject, tasks, purpose, principles
of development and place among
the legal sciences;

« forensic doctrines about research
methods.

Criminalistics is represented by gene-
ral and special forensic theories. V. Markus
among them proposes to distinguish:

« general theories (study patterns of
mechanism of crime; peculiarities
of the emergence, collection, re-
search and evaluation of evidence;
language of criminalistics and of re-
search methods);

+ special (separate) theories (me-
thods of solving crimes; general
and specific signs of crimes; foren-
sic identification and diagnostics;
mechanisms of committing and
concealing crimes; planning and
building forensic versions; research
on trace formation processes; regi-
stration of forensic objects; search
methods, detention, search and sei-

zure, inspection of the scene of the
crime, interrogation and specific
expertise application) .

Scientific literature highlights other
approaches to understanding forensic the-
ories. According to V. Zhuravel, scientific
teachings in the structure of criminalistics
relate to scientific search, object, subject,
nature, interscientific relations, system of
science, language (conceptual and termi-
nological apparatus) and methods. Among
forensic teachings of the general scientific
level, the researcher identifies the doctrine
of the crime mechanism emergence, exis-
tence and disappearance of information
about the mechanism of crime (forensic
forensics), knowledge of the crime mecha-
nism. At the same time, forensic teachings
of a separate scientific level include the
following theories: 1) forensic forecasting;
2) forensic diagnostics; 3) forensic pre-
vention theory; 4) forensic classification
of crimes; 5) forensic characterization of
crimes; 6) situations in forensics, forensic
situationology; 7) systems of investigative
(detective) actions, tactical operations;
8) tactical decisions, mechanism for their
solution; 9) recording of evidentiary infor-
mation; 10) doctrine of formalization of
investigative activities *.

In our opinion, separate place in
the system of forensic students of a sepa-
rate scientific level should be occupied by
the doctrine of counteraction to the inves-
tigation and its neutralization. We see the
system of general theoretical provisions of
this particular doctrine as follows:

17 Credanok I. B. Teopis i MeTOAVKA HAYKOBUX JOCTiZPKeHBb: OIOPHI KOHCIIEKTU JIEeKIIil,
ryIocapiii, caMocCTiliHa poboTa : HaB4.-MeTOZ,. I10Cib. AJIs CTYA. AeH. i 3a04. GopM HaBY. CIIel].
014 «Cepeans oceita (IcTopis)». IBano-Ppankiscek, 2018. C. 20. URL: https://surl.li/dhfgmm

(maTa 3BepHeHHs: 10.02.2025).

18 Mapkycsh B. O. KpuminamicTuka : HaBd. noci6. Kuis, 2007. 558 c. URL: https://law.sspu.edu.ua/
files/documents/books/library/17/markus.pdf (zaTa 3BepuenHs: 10.02.2025).
19 JKypaBens B. A. 3aranpHa Teopis KpUMiHAJIICTUKU: reHe3a Ta CYYacHUH CTaH : MOHOTpadis.

XapkiB, 2021. 448 c.
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« determination of its object and sub-
ject;

« analyzing the relationship of this
concept with other forensic theo-
ries that have similar content are
crucial;

« outline goals and objectives solved
within this theory;

« defining the functions it performs
in criminalistics;

« development of methodological
framework that allows to investigate
manifestations of countering inves-
tigation and ways to its neutraliza-
tion %°.

It is important that some steps have
already been taken in the scientific litera-
ture to promote the concept of expanding
the system of separate forensic science
doctrines. A significant contribution to
this issue was made by V. Lysychenko and
R. Shekhavtsov, who proposed a system of
doctrine of countering investigation and
ways to overcome it. In their opinion, it
should be represented by the following
four elements:

1) theoretical foundations of the doc-
trine. The object of the doctrine of
countering investigation is the actu-
al manifestations of counteraction,
implemented in specific forms and
methods of preventing clarification
of the objective truth. Such actions
may include manipulation of evi-
dence, influence on participants in
the trial, use of corruption mecha-
nisms, etc. The process of overcom-
ing this counteraction that involves
interaction of investigative bodies
with interested persons and the use
of tactical methods of detecting,

neutralizing and preventing illegal
influence, is studied. The topic of
the doctrine is counteraction regu-
larities: forms and means of coun-
teraction to the investigation; con-
nection between material and other
traces of criminal offenses, correla-
tions between the method of coun-
teraction and the traces it leaves;
the influence of forensic methods
of neutralizing counteraction to
the investigation on the structure
and development of counteraction
methods, that in turn necessitates
adaptation of investigation me-
thods;

2) system of concepts explaining the
phenomenon of counteraction to
investigation and methods of its
overcoming;

3) classification of forms and methods
of counteraction to the pre-trial in-
vestigation, which will cover typical
mechanisms for concealing crimi-
nal activity, traces of such counter-
action and ways of their fixing;

4) legal and forensic methods of neutra-
lization (overcoming) counterac-
tion (including tactics for detecting,
preventing and eliminating illegal
influence on investigation proce-
dure) 2.

Thus, mentioned scientists have pro-
posed significant development within the
scope of our research. The provisions de-
veloped by them once again indicate the
need for a comprehensive study of coun-
tering investigation that should include
the analysis of tactical techniques, mecha-
nisms for concealing criminal activity and
the development of effective measures to

20 Jlucuuenko B. K., IlexaBuoB P. M. 3asnau. TBip. URL: https://dspace.lvduvs.edu.ua/bit-
stream/1234567890/246/1/Shekhavtsov_monograf.pdf (gaTa sBepuenns: 10.02.2025).

21 Tam camo. C. 266—268. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/246/1/Shek-
havtsov_monograf.pdf (zaTa sBepHenH:: 10.02.2025).
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overcome them. At the same time, some
aspects outlined by them require revision
and improvement. At the current stage of
development of the criminal justice sys-
tem, it is necessary to analyze the problem
of overcoming counteraction to the trial,
systematize those theoretical provisions
that relate to counteraction to the inves-
tigation of individual groups of criminal
offenses, assess the practical significance
of this doctrine, etc. Currently, scientists
pay significant attention to determining
the legal and organizational means of
overcoming counteraction to the inves-
tigation of individual groups of criminal
offenses ?, but a logical question arises: is
there a need to study them in the context
of individual groups of criminal offenses,
because in essence they do not undergo
significant changes?

In our opinion, the methodological
apparatus remains imperfect. First of all,
this applies to the concepts of principles,
forms of counteraction, methods of counter-
action, methods of overcoming counterac-
tion and means of overcoming counterac-
tion. Despite quite significant theoretical
achievements, there is no unanimity of
scientists in the understanding of con-
ceptual aspects, among which: forms of
counteraction; specifics of criminal legal
assessment of such forms; essence of such
a form as crime concealment, etc.

Conclusions

Criminalistics is a science, which system
of provisions is represented by laws on the
mechanism of committing criminal of-
fenses, on peculiarities of occurrence and
methods of obtaining, analyzing and eva-
luating information about these offenses,
as well as on the fixation, preservation and
application of information obtained while
investigating and evidence.

Among regularities of obtaining, re-
searching, evaluating and applying infor-
mation about the mechanism of criminal
and illegal activity, its consequences for
proving, which are an independent level
of regularities that personify the topic of
criminalistics, an important place is occu-
pied by the post-criminal activity of sub-
jects of criminal offenses. The active forms
of resistance carried out by them indicate
the urgent need to single out resistance
to the investigation and its neutralization
as an independent forensic doctrine. De-
spite significant scientific achievements,
a number of issues raised problem still do
not have a single concept and terminolo-
gical apparatus is contradictory and in-
consistent. Plurality of statements, con-
clusions and hypotheses within the limits
of this topic require systematic research.
We emphasize only a certain approach
to solving this problem, development of

22 IIuenina O. B. [IpoTuzis po3ciifyBaHHIO 3JI09MHIB y cdepi cryK00B0I JisIIPHOCTI Ta UIIIXU
il mojonanHsa. Moaoduil 4enuil. 2016. Ne 4 (31). C. 628—632. URL: http://dspace.univd.edu.
ua/xmlui/handle/123456789/1805 (mara 3BepHeHHs: 10.02.2025) ; CaBuyk T. I. IlJogo nmpoTuzii
PO3CIiyBaHHIO KOPYNIIHHUX 3J09MHIB. IIpoyecyanvie ma MeXHIKO-KpUMIHAAICMUYHE
3abesnevents 0ocy006020 po3cAi0y8aHHA : MAT-IU HayK.-IpakT. koHd. (XapkiB, 28.11.2019).
XapkiB, 2019. C. 147—150. URL: https://univd.edu.ua/general/publishing/konf/28_11_2019/
pdf/52.pdf (matra sBepmenns: 10.02.2025) ; ®emocoBa O. B. OmnepaTHBHO-PO3IIYKOBE
3abesredeHH s MO[0JAHHS TPOTHU/i1 BUABIEHHIO 1 PO3CJIiZIyBAHHIO 3/I0YHHIB, 110 BYNHSIOTHCS
32 y4acTIO HEITOBHOJIITHIX. Jlepacasa ma pezionu. Cepis: IIpaso. 2020. Ne 3 (69). T. 3. C. 181—187.
DOI: 10.32840/1813-338X-2020.3.3.30 (zaTa 3BepHeHH:: 10.02.2025) ; Borgauiok P. IIpaBoBi
3aca/iy Ta OpraHisaliiini 3acobu 1ooIaHHsA MPOTUAIT ITiZ Yac po3CIiyBaHHSI KPUMIHAIBHUX
[IPaBoIOPYIIeHDb Y cdepi rocrmogapchKol AisIbHOCTI. ApXi8 KpuMinoa02ii ma cydosux Hayk.
2024. Ne 2 (10). C. 169—176. DOI: 10.32353/acfs.10.2024.14 (naTa 3BepHeHHs: 10.02.2025).
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fundamental principles of the aforemen-
tioned doctrine, while not proposing a fi-
nal algorithm for its solution. We see pros-
pects for further research in development,
improvement and verification of a number
of provisions, taking into account requests
and issues of law enforcement activities.

IIpoTuAis po3ciiZyBaHHIO
SIK 3MiCTOBHHI KOMIIOHEHT
npeaMeTa KPUMiHATiCTUKH

Oaexcandp Tapkan

Mema cmammi — eusHauumu 0cobau-
gocmi il HANpAMU Ni3HAHHA MAK020 A6ULd,
K npomuodis po3caidy8aHHo, Y KOHIMeKCMi
GopmysanHs 0Kpemozo KpUMIHAAICMUYHOZO
8YeHHs Npo makxy npomudilo ma ii Hellmpa-
aizayito (nodonanms). JlocseHeHHIO nocmag-
NIeHOL Memil CNpusano 3acmoCcy8aHHA HUSKU
3a2aNbHOHAYKOBUX, CNeUlaabHUX 1 ¢inocog-
Cokux Memodig (Olasekmuurozo, MoOenio-
8aHHA, CUCTEMHO-CMPYKMYPHO20 AHANI3Y,
NOPIBHAALHO20 aHAAI3y ma iH.). Po3yminHs
mMoeo, Wo KPUMIHAAICMUKA K HAYKA 8U81dE
3aKOHOMIPHOCTL MEXAHI3MY BYUHEHHS KpU-
MIHAABHUX NPAONOpyUleHb, 0C00AUBOCTI
BUHUKHEHHs ma 30epexceHHs THPopmayii npo
HUX Y peaavHocmi Ui yugppogomy npocmopi,
a MAaKox: cnocoou OMpUMAHHsL, AHANIZY, OUi-
HI08AHHA MA 3ACMOCY8AHH Yiel iHPopmayii
8 npoueci dokazysanms, 0ai0 3mozy 00/pyH-
mysamu nompeby 6 pO3WUPeHHI CUCTeMU
i1 OKpeMUX Y4yeHb 1 meopill. 3 ypaxy8aHHIM
ocobaueocmetl npedmema KpUMIHAAICMUKL
00/pYHMOBAHO 3HAUEHHSA NICAAKPUMIHAALHOL
dignvHocmi cy0’ekmie KpUMIHAALHUX Npa-
B0NOPYULEHb K 00H020 3 8ANMCAUBUX 1i cKaa-
Jogux. Haeonouleno, wo peanisauis pisHo-
MAHImMHUX Gopm npomudii po3caidy8anuio
3 060Ky 3104UHUIB YHe 0a8HO AKMYANi3yeand
nompeby 6UOKpeMUMU KPUMIHAAICMUYHE
8UYeHHS Npo Npomuodilo po3caidyeanuio ma ii
Helimpaaizayito. JlosedeHo, wo (nonpu 8azo-
muil Haykoeuil dopobok) HU3KA NUMAHL 3a

NOpyeHot0 Npobaemamuxoi 0o cb0200HI He
Mae €0UHOl KOHUenuii, a MmepmiHOA02IYHULL
anapam 3aAuUlLAEMbCs CYNepeausuM i He-
y32000ceHUM. 3’AC08AHO0, U0 MHONCUHHICTID
meepdicerb, YMO8UB0DI8 1 2inome3 y Medxnax
yiei memu nompebye CUCMEeMHO020 00CALOMHCeH-
HA. 3anpononosano nidxid 0o po3g’a3anHs
yiel npobaemu ULAIXOM po3pobreHHs dyH-
JameHmanvHux 3acad KpuMIiHAAICMU4HO20
84eHHA Npo npomudito po3caidy8anHio, npo-
me He chopMOBaHO OCMAMOUHO20 AAZOPUM-
MY 11 po3e’asanms. OkpecneHO nepcneKmusu
nodaaviuux 0ocaidxceHs, ki nepedbauaiomo
po3pobrenHs, YOOCKOHANeHHs 1L eepuikauiio
KAIOU08UX MOAOKHCEHb YHeHHS Npo npomudiio
poscaidysannio ma ii Hetimpanizayiio (i3 ypa-
XY8AHHAM 3aNUMié i npobiem npago3acmo-
COBMOL OiNLHOCTNL).

Katouoei caosa: xpuminanicmuxa; do-
cydoge  po3caidysanHs;  KpUMIHAAICMUYHE
8UeHHS; meopis; npomudis po3cAidy8aHHIO;
00°ekm i npedmem KpUMIHAAICTMUKY; CAi0Ua
JisbHICTY; NICAAKPUMIHAALHA OiSAbHICTD.
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Emphasis is made on the fact that the principles of forensic expert
activity along with the basic principles of psychology form a strong
foundation for a forensic psychological examination (provided that
scientifically sound and proven methods and techniques that have
been certified and registered by the State and are essential for con-
ducting forensic examinations in this field have been used).
Keywords: forensic activity; forensic examination; basic prin-
ciples of psychology; forensic psychological examination; principles
of independence, legitimacy, objectivity; rule of law principle; com-
pleteness of research; reflection of connection between psyche and
activity; principle of development; principle of systemic nature;

principle of professional ethics.

Research Problem Formulation

The practice of conducting forensic ex-
aminations overall and forensic psycho-
logical examinations specifically is closely
linked to the theoretical justification for
forensic examination subject and rele-
vant tasks, objects, subjects, and methods
of forensic psychological examination.
Each of these concepts and their combi-
nation must comply with the principles
of forensic expert activity (hereinafter re-
ferred to as FEA). Unfortunately, there are
cases in expert practice where, from a fo-
rensic point of view, there are incorrect
or insufficiently supported ideas about
the above-mentioned cornerstone con-
cepts that are pivotal for forensic exam-
ination. The Article Purpose is to attempt
to formulate the principles of forensic

psychological examination, which can be
used to theoretically substantiate and de-
velop theoretical, legal, and methodolog-
ical foundations of various subject types
of forensic psychological examination for
their systematization and development.

Analysis of Essential Researches
and Publications

The differentiated approach to formulat-
ing FEA principles is certainly not new
not only to forensic science but also to
the underlying sciences and the scientif-
ic and methodological underpinnings of
different forensic examination types. We
have already provided a general block di-
agram of the relationship between FEA
principles ! in previous research papers
(see Fig. 1).

Legitimacy |

Independence I:

=I Objectivity and completeness

Fig. 1. The relationship between FEA principles

1 €sciokoB O. Crrenudika IPUHIUIIB CYZ0BO-IICUX0JIOTTIHOI eKCIIEPTHOI AiINIbHOCTI. CYyuacHi
HANpaMKU po3sumky cydosoi ekcrepmusu ma KpumiHaaicmuku : 36. Bceykp. HayK.-IIpakT. KOH.
(Omeca, 05.09.2024). Oxeca, 2024. C. 170—173. URL: http://catalog.liha-pres.eu/index.php/li-
ha-pres/catalog/view/320/9272/21031-1 (date accessed: 01.02.2025).
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Specifically, we have noted that Art. 3
of the Law of Ukraine On Judicial Examina-
tion * (hereinafter referred to as the Special
Law) sets forth such principles of FEA as
“legitimacy”, “independence”, “objectivi-
ty” and “completeness” (although the es-
sence of these concepts has not been re-
vealed). Instead, researchers offer other
principles to formulate FEA principles.
For instance, M. Shcherbakovskyi men-
tions the following: a forensic expert’s
competence; the possibility for a person
appointing a forensic examination to re-
view the expert’s conclusions; respect for
a person’s safety and rights during a foren-
sic examination ® Other scholars * have
also worked on identifying basic FEA prin-
ciples in Ukraine. That is why we deem it
essential to delve deeper into these con-
cepts in terms of scientific and legal ap-
proaches to their interpretation.

Article Purpose

Undertake a theoretical and legal analysis
of fundamental FEA principles in general,

as well as a theoretical analysis of the sci-
ence of psychology, and on this basis
formulate specific principles of forensic
expert activity in forensic psychological
examination.

Research Methods

The author employs general, individual,
and special methods of cognition. Based
on the analysis of regulatory and legal, lit-
erary sources, expert practice, and the au-
thor’s individual experience in scientific
and practical endeavors, proposals for im-
proving the theory and practice of foren-
sic examination in general and forensic
psychological examination in particular
have been developed.

Main Content Presentation

Let’s begin by discussing the concept of
legitimacy. Unquestionably, this issue is
not new in the legislative and scientific
discourse: it is enshrined in the Consti-
tution 5 and other laws of Ukraine, it has

2 TIIpo cyAOBY eKCIepTU3y : 3aKOH YKpaiHu Biz 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOMOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 01.02.2025).

3 Ilepb6axoscekuilt M. I. CyzeOHble 3KCIIepTHU3BI: Ha3HaueHUe, IPOU3BOJCTBO, HCIIOIb30Ba-
Hue : y4eb.-mpakT. mocob. Xapbkos, 2005. 544 c. URI: http://dspace.univd.edu.ua/xmlui/han-
dle/123456789/12421 (date accessed: 01.02.2025).

4 Jus., Hanp.: ’Kepebxo O. I. CyznoBo-ekcuepTHa AiIbHICTh: CYTHICTh, IPUHIIUIIN, OPTraHi3a-
LIi}HI OCHOBY : aBTOped. AUC. ... KAHA. IOpUJ. HayK. 3amopix:kd, 2010. 22 c. ; Kasapos A. O.
IIpyHIUIN aAMIHICTPAaTHUBHO-IIPABOBOIO PETYIIOBAHHS CYJOBO-€KCIIEPTHOI JisIBHOCTI
y CcIlpaBax IIPO aZIMiHiCTPaTHUBHi IIPaBOIOPYILIEHHs, [IOB'SI3aHI 3 JOPOXHBO-TPAHCIIOPTHU-
MU npurogamu. Teopis ma npakmuka cy0ogoi ekcnepmusu i kpuminasicmuku. 2020. Bur. 22.
C. 260—271. DOI: 10.32353/khrife.2.2020.20 (date accessed: 02.03.2025) ; Oxitinuk O. O., Ta-
JyHBKO B. B., €myk O. M. AZMiHICTPaTHBHO-IIPABOBE PETYIIOBAHHS CYZ0BO-eKCIIEPTHOI Ai-
STBHOCTI : MoHOTpadig. Xepcos, 2015. 224 c. ; Octpominens A. B. IIpuHIunu agmizicTpa-
THUBHO-IIPABOBOI'0 PeTYJII0BAHHS CyZ0BO-eKCIIePTHOI AisUIBHOCTI B YKpaiHi. [Ipukapnamcokuil
topuduunuii gichuk. 2018. Bum. 1 (22). T. 3. C. 197—202. URL: http://www.pjv.nuoua.od.ua/v1-
3_2018/41.pdf (date accessed: 01.02.2025). ; ITupir I. B., [IluukapeHko 1. P. IIpuHIMIMN Cy10BOi
ekcrepTusu (0eas0osa cmamms). Teopia ma npakmuka cy0oeoi ekcnepmu3u i KpUMIHAAICMUKU.
2018. Bui. 18. C. 221—230. DOI: 10.32353/khrife.2018.24 (date accessed: 02.03.2025) Ta iH.

5 Koucrurynis Ykpainu : 3akoH Ykpainu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta AOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date ac-

cessed: 01.02.2025).
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been addressed by Ukrainian researchers
both in the aspect of public administra-
tion ¢ and in terms of analyzing constitu-
tional and sectoral legislation .

According to Art. 8 of the Constitution,
the principle of the rule of law ® is recog-
nized and effective in Ukraine. The Con-
stitution has the highest legal force. Laws
and other normative legal acts are adopted
on the basis of the Constitution of Ukraine
and shall conform to it. The norms of
the Constitution of Ukraine are norms of
direct effect. Appeals to the court in de-
fense of the constitutional rights and free-
doms of the individual and citizen direct-

ly on the grounds of the Constitution of
Ukraine are guaranteed °.

The rule of law and legitimacy are
defined as general principles of criminal
proceedings in the Criminal Procedure
Code of Ukraine (hereinafter referred to
as the CPC) °. At the same time, Art. 8 of
the CPC sets forth that criminal proceed-
ings shall be conducted in accordance
with the principle of the rule of law, un-
der which a human being, his/her rights
and freedoms are the highest values which
define content and priority areas of state
activities, and Pt. 1 of Art. 9 of the CPC
stipulates that in the course of criminal

6 /Jlus., Hamp.: MenbpHUK P. [IpHHONUI 3aKOHHOCTI VS. IIPUHIINUII IPABOMIPHOCTI: 10 TUTAHHSA
PO OHOBJIEHHs IOPUAMYHUX 3acaZ AisIIbBHOCTI OpraHiB mybiiuHoi Biaazu. IIpago Ykpaiuu.
2018. Ne 11. C. 14—31. DOI: 10.33498/louu-2018-11-014 (date accessed: 01.02.2025) ; Kanewi-
yeHKo C. I. CyTHIiCTb 3aKOHHOCTI B opraHisaliii Ta AisapHocTi HanioHanpHOI MoTiii Vkpainu.
IIpasooxoponna @ynkyis depacasu: meopemuko-menodoao2iuHl ma iCMOpUKo-npagosi npobie-
MU : T€3U AOI. y4acH. MidXkHap. HayK.-IIpakT. KoH®. (Xapkis, 17.05.2019). Xapkis, 2019. C. 89—
91. URL: https://univd.edu.ua/general/publishing/konf/17_05_2019/pdf/42.pdf (date accessed:
01.02.2025) ; XKypasesp M. B. [IpUHIIUII 3aKOHHOCTI B IIPOLIeCi PO3BUTKY J€P>KaBHOIO yIIpaB-
ninHA B YKpaini. Haykosi npayi HayionaavHozo yHisepcumemy «Odecvka opududHa akademis».
2013. T. 13. C. 220—227. URL: http://nbuv.gov.ua/UJRN/Nponyua_2013_13_24 (date accessed:

01.02.2025) Ta iH.

7 [Jus., Hamp.: Bparaciok M., Poconak O. CliBBiZHOIIEHHS IPUHIMITY BEPXOBEHCTBA IIpaBa
Ta IPUHLIUILY 3aKOHHOCTI. AKmyaavHi npobaemu npagosnascmed. 2018. Bum. 1 (13). C. 11—
17. URL: https://ccu.gov.ua/sites/default/files/bratasyuk_m._spivvidnoshennya_pryncypu_
verhovenstva_prava_ta_pryncypu_zakonnosti.pdf (date accessed: 01.02.2025) ; IlleBuyk C.
KoHcTuTy1ifini 3acagy mpaBoBoi cucTeMu YKpaiHu i mpobieMu i BAOCKOHaleHHs. IIpaso
Vkpainu. 2010. Ne 12. C. 326—329. URL: https://pravoua.com.ua/storage/files/magazines/files/
content-pravoukr-2010-12-pravoukr_2010_12-1.pdf (date accessed: 01.02.2025) ; Moro . JIok-
TPUHA BEPXOBEHCTBA IIpaBa Ta KOHCTUTYILIOHAII3MY: iCTOpUYHA I'eHe3a i CIIiBBIIHOIIEHH.
Tam camo. Ne 3. C. 52—61. URL: https://pravoua.com.ua/storage/files/magazines/files/content-
pravoukr-2010-3-pravoukr_2010_3-1.pdf (date accessed: 01.02.2025) ; Koswobpa M. [IpuHIun
BEPXOBEHCTBA IIPaBa Ta BITYM3HSIHA TeOPid 1 IpaKTUKaA. Ykpaincvke npaso. 2006. Bum. 1 (19).
C. 15—24 ; IlaTeni-Bparaciok M. I., I'Bozgenpkuii B. [I., Mypamrus O. I. Ta iH. BepxoBeHCTBO
IpaBa: TPajUIlid AOKTPUHU i ITOTEHIIia] MPAaKTUKU : MoHorpadisg / 3a 3ar. pea. M. I. ITa-
Ten-Bparaciok. Kuis, 2010. 536 c. ; MaTBeesa 0. I. TayMaueHHS MOHATTS «3aKOH» SK BIIMOTA
IIPUHIUILY IPaBoBOi BUsHavYeHoCTi. Haykosi sanucku HaYKMA. FOpuduuni nayku. 2014. T. 155.
C. 18—20. URL: http://nbuv.gov.ua/UJRN/NaUKMAun_2014_155_6 (date accessed: 01.02.2025)

Ta iH.
8 Koucrutynis VkpaiHum ... .

URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%

D0%B2%D1%80#Text (date accessed: 01.02.2025).

9 Tam camo.

10 KpuMiHanpHUM IIpoliecyalbHUN KofleKe Vkpaluu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta f0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 01.02.2025).
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proceedings, a court, investigating judge,
public prosecutor, chief officer of pre-tri-
al investigation agency, investigator, other
officials of government authorities shall
fully comply with the requirements of
the Constitution of Ukraine, this Code, and
international treaties, ratified by the Verk-
hovna Rada of Ukraine, and requirements
of other laws .

Art. 2 of the Civil Procedure Code
of Ukraine (hereinafter referred to as
the CivPC) defines the rule of law as one of
the main principles of civil proceedings,
and Pts. 1 and 2 of Art. 10 of this Code
envisage that when considering a case,
the court shall be guided by the principle
of the rule of law, and the court shall con-
sider cases in accordance with the Consti-
tution of Ukraine, laws of Ukraine, inter-
national treaties that the Verkhovna Rada
of Ukraine agrees are binding '*. Similar
norms are contained in Art. 2 of the Code
of Commercial Procedure of Ukraine
and Art. 2 of the Code of Administrative
Proceedings of Ukraine .

Therefore, as mentioned above,
the Special Law lists legitimacy as one
of the basic FEA principles but does not
mention the rule of law. Since legitimacy
is part of the rule of law, we do not see this
as a significant disadvantage. We agree
with the opinion of scholars M. Bratasiuk
and O. Rosoliak, who argue that the rule of
law as one of the guiding principles does
not exclude the principle of legitimacy,

and the correlation of these principles
can be analyzed by means of the mani-
festation of the rule of law in the national
legal system, specifically by the legisla-
tor’s creation of laws and statutory reg-
ulations that are legal in content (acts of
positive law that violate human rights and
contradict the substantive characteristics
of law cannot be considered lawful); im-
plementation of law application activities
based on the principles of law, which re-
flect the spirit of the law, widely accepted
values, and meanings; these principles
express equal requirements for all sub-
jects of the legal system and determine
the priority and position of the law within
the system of legal acts of the state °.
Simultaneously, since the Fundamen-
tal Law of Ukraine proclaims the recog-
nition and operation of the rule of law
principle in the state, we propose supple-
menting Article 3 of the Special Law with
this principle. The main thing is that any
type of FEA shall fully comply with the re-
quirements of the Constitution of Ukraine,
this Code, and international treaties, rat-
ified by the Verkhovna Rada of Ukraine,
and requirements of other laws.
Legitimacy is a multifaceted concept
when it comes to the implementation of
FEA. On the one hand, Ukrainian legisla-
tion envisages a forensic expert’s account-
ability for misleading a court or other
authorized body (person) by providing
a knowingly false conclusion, failure to

11 KpuMiHaJIBHUU NpOIeCyaTbHUH KoZekKce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 01.02.2025)..

12 IIuBiNBHUU IpollecyaJbHUN KoZeKe YKpainu Big 18.03.2004 p. Ne 1618-1V (3i 3MiH. Ta ZOMOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 01.02.2025).

13 TocmozapChKUH MpoliecyaabHUN KoJeKe YKpainu Biz 06.11.1991 p. Ne 1798-XII (3i 3miH. Ta
pomog.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 01.02.2025).

14 Kozpekc afMiHICTpaTHMBHOIO CyAOYMHCTBA YKpaiHu Bif 06.07.2005 p. Ne 2747-IV (3i 3MiH. Ta
npomoB.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 01.02.2025).

15 Bparaciook M., Poconsik O. 3asuau. TBip. C. 14. URL: https://ccu.gov.ua/sites/default/files/
bratasyuk_m._spivvidnoshennya_pryncypu_verhovenstva_prava_ta_pryncypu_zakonnosti.

pdf (date accessed: 01.02.2025)
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fulfill statutory obligations without valid
reasons, disclosure of pre-trial investiga-
tion data (Arts. 384, 385, 387 of the Crim-
inal Code of Ukraine, hereinafter referred
to as the CC) ', for showing disrespect to-
ward the court or the Constitutional Court
of Ukraine (malicious evasion of the court,
or disobedience to the presiding officer’s
order, or violation of the order during
a trial, as well as taking actions that testify
to a clear disregard for court or the rules
established in court), for malicious eva-
sion of the expert’s appearance before
the investigating authorities or the prose-
cutor’s failure to appear during the inves-
tigation (Arts. 185-3 and 185-4 of the Code
of Ukraine on Administrative Offenses) Y.

Moreover, Art. 14 of the Special Law
also stipulates the prosecution of a foren-
sic expert for the following disciplinary
misconduct:

“1) self-collection of materials to be re-
searched, as well as independent selec-
tion of initial data for a forensic exam-
ination;

2) conducting a forensic examination by
a forensic expert who is an employee of
a state specialized institution without
a written mandate from his/her head,
in the event that a forensic examina-
tion is ordered to be conducted by
a state specialized institution;

3) reassignment of forensic examination to
another person in violation of the pro-
cedure established by law;

4) violation without valid reasons of the
requirements of the law regarding the
terms for conducting a forensic exa-
mination;

5) resolution of issues beyond the scope
of a forensic expert’s qualification in
the relevant field of expertise, includ-
ing issues of law;

6) failure of a forensic expert who is not
an employee of a state specialized in-
stitution to comply with the legislative
requirements for organizing a forensic
expert’s workplace;

7) evasion by a forensic expert who is not
an employee of a state specialized in-
stitution from conducting a verifica-
tion of his/her activities and/or his/her
obstruction of such verification;

8) violation of the procedure for storage
and handling of research objects, case
(proceedings) materials, which has led
or may lead to their loss or damage;

9) use of destructive research methods in
violation of the legally established pro-
cedure;

10) failure to notify the holder of the State
Register of Certified Forensic Experts,
in accordance with the procedure es-
tablished by law, of the occurrence of
circumstances which, upon notifica-
tion by a forensic expert, must be en-
tered in such a register;

11) violation of the legislation require-
ments on drawing up a forensic ex-
pert’s conclusion;

12) non-execution or improper execution
of tasks assigned to a forensic expert
without valid reasons, which became
the basis for the court to issue a sep-
arate ruling raising the issue of disci-
plinary liability of a forensic expert™®.

We deem it is appropriate to consider
some of the disciplinary offenses men-

16 KpumiHanpHUE KofeKe YKpainu Big 05.04.2001 p. Ne 2341-I11I (3i 3miH. Ta fonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 02.02.2025).

17 Kozmekc VKpaiHU Npo aAMiHICTpaTHUBHI IpaBomOpylIeHHA Bif 07.12.1984 p. Ne 8073-X (3i
3MmiH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed:

02.02.2025).

18 IIpo cymoBy ekcmeptusy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

accessed: 01.02.2025).
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tioned, but not explained in the Special
Law. The first of them concerns the crite-
ria for independent collection of materials
and initial data by a forensic expert. From
the perspective of V. Alieksieichuk ¥, it is
worth considering addressing this issue by
clarifying the list of actions that do not fall
under the concept of independent collection
of materials in para. 5 of cl. 9 of Section VI
of the Provision on the Central Expert
Qualification Commission under the Min-
istry of Justice of Ukraine and the Certi-
fication of Forensic Experts: “The use of
samples from registers, registers, collections
obtained in accordance with the legally estab-
lished procedure, the use of information from
information databases and other informa-
tion sources, including for the purpose of de-
termining the value of property, shall not be
considered independent collection of materi-
als”?°. At the same time, the scholar points
out that these provisions do not complete-
ly resolve the situation of uncertainty,
since, firstly, the norm of the Law cannot
be narrowed by the norm of a lower-level
legal regulation (by an order of a central
executive authority); secondly, this clarifi-
cation is unlikely to be considered by court
that is guided by laws; thirdly, such a norm
applies exclusively to forensic experts
working in state specialized institutions of
the Ministry of Justice of Ukraine and pri-
vate forensic experts, as for other forensic
experts, the issue of “independent collec-

tion of materials” is yet to be clarified in
relevant departmental legal regulations 2.
In view of the above, the concepts of in-
dependent collection of materials to be re-
searched and independent selection of initial
data for a forensic examination should be
revealed in the Special Law, specifically by
drawing up a list of actions which do not
fall within these concepts %. In this regard,
we align with the opinion of V. Alieks-
ieichuk and propose amending Art. 14
of the Special Law to include criteria for
independent collection of materials and
initial data for research by a forensic ex-
pert, as well as guidelines for the expert’s
actions to prevent such misconduct. Spe-
cifically, we suggest requiring the forensic
expert to submit a motion if necessary ini-
tial data are not provided in the materials
or are ambiguously reflected.

We also consider a disciplinary offense
manifested as a forensic expert delegating
the conduct of a forensic examination to
another person to be unjustified, since
a forensic expert is not entitled to delegate
the conduct of a forensic examination to
another person, and such a delegation is
illogical.

The provision for failing to comply
with the legislation requirements for
drawing up a forensic report, as set out in
the article analyzed, is somewhat unclear.
What kind of violation of these require-
ments would be grounds for bringing

19 Anexcertuyk B. 1. 3amobiranHs caMOCTifiHOMY 30MpPaHHIO CYZOBUM €KCIEPTOM MaTepiasiB
JIOCTIi/KeHHS Ta BUOOPY BUXIZHUX JAHUX (32 pe3yJabTaTaMy aHai3y MPaKTUKU AUCIUILII-
HapHUX OPOBaKeHb). Kpuminasicmuka ma cydosa ekcnepmusa y XXI cmoaimmi : MaT-JIU BCe-
VKp. HayK.-IIpakT. ceMminapy (Kuis, 30.05.2024). Kuis, 2024. C. 15—19. URL: http://ndeke.lviv.
ua/pdf/18.06.2024.pdf (date accessed: 01.02.2025).

20 IlonoxkeHHsI IIpo lleHTpanbHy eKcIepTHO-KBalidikalliiiHy kowmiciio Ipu MiHicTepcTBi

ocTUlil YKpaiHU Ta aTecTallilo CyZOBHUX EKCIIEPTiB :

3aTB. Haka3. MiHlocTy VkpaiHu Bif

03.03.2015 p. Ne 301/5 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0249-

15#Text (date accessed: 01.02.2025).

21 Anexceituyk B. I. 3asnau. TBip. URL: http://ndekc.lviv.ua/pdf/18.06.2024.pdf (date accessed:

01.02.2025).
22 Tam camo.
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a forensic expert to disciplinary liabili-
ty? The Special Law does not contain an-
swers to this question. So, let’s consider
the following example. Pt. 2 of Article 102
of the CPC sets forth that expert opinion
shall necessarily state that he/she was
warned [hereinafter emphasis added by
the author] about liability for knowingly
misleading opinion and for refusal to ful-
fil his/her expert duties without valid rea-
sons. At the same time, both the prosecu-
tion and the defense counsel may engage
a forensic expert. However, according
to the law, only the prosecution or court
can warn a forensic expert: the defense
counsel does not have this right. The ques-
tion therefore arises: On what basis will
a forensic expert, when called upon by
the defense counsel, state that he/she was
warned about criminal liability in his/her
opinion? Who warned him/her: the de-
fense counsel or suspect? We believe that
this legislation gap should be eliminated:
after the words “the expert’s opinion must
state that he/she has been warned”, it is nec-
essary to add “(that he/she is aware)” of
liability for a knowingly false conclusion
and refusal to fulfill his/her duties without
valid reasons.

Let’s continue to analyze the versatil-
ity of the legitimacy concept. It is worth
pointing out that Ukrainian legislation
envisages liability for offenses against
expert support for justice (in particular,
those directed against a forensic expert):
obstructing the appearance of a forensic
expert before a court, pre-trial investiga-
tion authorities, temporary investigators,
and the special temporary investigative
commission of the Verkhovna Rada of
Ukraine; or coercion of the forensic expert
to refuse to testify or give an opinion, and
also give any knowingly false testimony or

23 KpuMiHAJIbHUU KOJEKC ...
accessed: 02.02.2025).

opinion, by threats of murder, violence,
destruction of property of these persons
or their close relatives, or disclosure of
defamatory information about him/her,
or tampering with a forensic expert for
the same purposes, and also any threats
to commit any such actions as a revenge
for any previously presented testimony or
opinion (Art. 386 of the CC) *.

Since this article stipulates criminal
liability for violation of the rights of not
only a forensic expert, but also other par-
ticipants in the proceedings (witnesses,
victims, specialists), whose functions in
the process are different in nature, we
believe the opinion of E. Simakova-Yefre-
mian regarding the need to increase lia-
bility for exerting unlawful pressure on
a forensic expert, exclude him/her from
the norms of Art. 386 of the Criminal
Code, and supplement the Criminal Code
with a new article that states:

“Article 386-1. Obstructing a forensic ex-
pert’s appearance, forcing him/her to refuse
to provide testimony or an opinion and to give
knowingly false testimony or an opinion

Obstructing the appearance of a forensic
expert before the court, pre-trial investiga-
tion authorities, temporary investigators,
and the special temporary investigative com-
mission of the Verkhovna Rada of Ukraine,
forcing him/her to refuse to give testimony or
an opinion, or coercion of the forensic expert
to refuse to testify or give an opinion, or to
provide knowingly false testimomny or an opin-
ion, by representatives of state authorities, lo-
cal self-government, courts, criminal justice
and pre-trial investigation authorities, or
other individuals. This may involve threats of
murder, violence, destruction of property, or
disclosure of defamatory information about
the forensic expert or his/her close relatives,
or tampering with the forensic expert for

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
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the same purposes, and also any threats to
commit any such actions as a revenge for
any previously presented testimony or an opi-
nion, —

shall be punishable by a fine of three hun-
dred to five hundred tax-free minimum in-
comes, or correctional labor for a term of up
to two years, or imprisonment for a term of
up to three years” .

The next principle we propose dis-
cussing is the independence of a forensic
expert. From the point of view of E. Sima-
kova-Yefremian, ensuring FEA indepen-
dence guaranteed by para. 2 of Pt. 1 of
Art. 4 of the Special Law (prohibition of
any person to interfere in the conduct of
a forensic examination under the threat of
liability envisaged by law) % is not always
possible. The author was prompted to this
opinion by empirical data obtained from
asurvey of forensic experts. Only one third
of respondents answered the question in
the affirmative: “Have you ever been influ-
enced to give a false expert opinion (refusal to
perform your duties without valid reasons) in
your practice?” Proceeding with derivative
questions: “If so, from whom did such influ-
ence come?”, and “What was the nature of
such influence?” Two-thirds of respondents
did not answer, suggesting that forensic
experts experience a degree of anxiety in
giving a positive answer, on the one hand,
and the dissonance of answering “no”
on the other. Of the respondents who an-
swered the question, 93% said “yes” and
only 7% said “no”, indicating that exerting
pressure on forensic experts is still a rele-
vant issue. The situation with differentia-

tion of persons who resorted to pressure
(investigators: 9%, defense attorneys:
32%, prosecutors: 2%, judges: 5%, heads
of forensic science institutions: 3%, vic-
tims: 3%, suspects: 11%, representatives
of a party to the case: 8%, anonymous per-
sons: 32%) and various ways of influence
(failure to provide materials or samples
for comparison or samples for compar-
ative research or providing low-quality
materials or samples for expert research:
41%, exerting psychological influence
on an expert: 21%, disclosure of data on
expert research: 3%, physical violence
against a forensic expert in criminal pro-
ceedings: 2%) raises concerns *. Thereby,
the above statistics point to the need to
increase liability for the crime of exerting
undue pressure on a forensic expert, as we
have noted above.

One of the key principles in the con-
duct of forensic expert activity is its in-
dependence. The preamble of the Special
Law contains a direct norm on the purpose
of FEA: “Ensuring justice in Ukraine through
independent, qualified, and objective forensic
examination focused on the maximum use
of science and technology achievements” %,
which means the independence of a forensic
expert as a party to the process. In criminal
proceedings, he/she does not represent the in-
terests of either the prosecution or defense
counsel, even if he/she prepares a conclusion
at the request of one of the parties. The same
applies to other types of court proceedings in
cases where a forensic expert conducts a fo-
rensic examination at the request of a party
to the case (plaintiff or defendant), since in

24 CimakoBa-€dpemsaH E. B. TeopeTHKO-IIpaBOBi Ta MeTOZJO0JIOTiIYHI 3acaZi KOMILIEKCHUX CY-
JIOBO-eKCIIEPTHUX AOCITI/KeHb : JUC. ... J-pa IOpUA. HayK. Xapkis, 2017. C. 315—316. URL:
https://uacademic.info/ua/document/0517U000760 (zata 3BepHeHHs: 02.02.2025).

25 IIpo cyzoBy ekcmepTusy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

accessed: 01.02.2025).
26 CimaxoBa-€dpemsH E. B. 3azHad. TBip.

27 IIpo cyzoBy ekcmepTusy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

accessed: 01.02.2025).

147



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 1 (38)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

all types of court proceedings a forensic expert
takes an oath as follows: “I, (last name, name,
middle name), hereby swear to faithfully per-
form the duties of a forensic expert to the best
of my ability”. For this reason, the legisla-
tor has consolidated guarantees to ensure
a forensic expert’s independence (Art. 4 of
the Special Law) %.

The first guarantee of independence
is the procedure for appointing a forensic
expert specified by law. This norm means
that a person with specific expertise can
be involved in conducting a forensic exam-
ination in a particular type of proceedings
only in the manner provided by Ukrainian
legislation. Therefore, a forensic expert
cannot be subjected to any action that
is not provided for in the procedure for
his/her appointment and violates his/her
rights defined by the legislation. This is, of
course, a guarantee of a forensic expert’s
independence.

The second independence guarantee
is a prohibition, under the threat of legal
liability, against anyone interfering with
a forensic examination. Undoubtedly, this
rule (as a reliable guarantee of a forensic
expert’s independence) is to some extent
a preventive measure against exerting any
pressure on a forensic expert. As men-
tioned above, we are in favor of increasing
liability for putting pressure on the foren-
sic expert. According to scientific sourc-
es, it is not an interference in a forensic
examination if the head of a forensic sci-
ence institution performs his/her organiza-
tional and managerial functions to control

the quality of expert research established
by statutory regulations %, since as stated
in cl. 1.10 of Sec. I of the Instructions on
the Appointment and Conduct of Forensic
Examinations and Expert Studies (herein-
after referred to as the Instructions): “In
the course of a forensic examination at the fo-
rensic institution, a forensic institution’s head
is responsible for the organizational, logisti-
cal support of its performance, control over
its timely conduct, and compliance with laws
and other statutory regulations on forensic
examination” *. In this case, it is highly
important to distinguish between leader-
ship’s control over the quality of research
and possible undue influence on the foren-
sic expert during a forensic examination.
The fact is that statutory regulations do not
outline any signs or mechanisms that could
be used to establish with certainty that a fo-
rensic expert has violated the methodology
requirements for conducting a particular
forensic examination, which the head of
the forensic institution could identify at the
stage of submitting an opinion. Moreover,
according to the legislation, the choice of
the method for conducting a forensic ex-
amination is the prerogative of a forensic
expert, as he/she is personally responsi-
ble for an opinion he/she provides under
the threat of criminal penalty. Thus, there
is a dualism in the perception of legal
norms on expert support for justice. On
the one hand, the head of a specialized in-
stitution is vested by law with the functions
of controlling the expert research quality,
and on the other hand, the rule on the in-

28 IIpo cyzoBy ekcmeptusy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

accessed: 01.02.2025)..

29 CyzmoBi eKcIiepTH3H B IPOlleCcyasbHOMY IIpaBi YKkpaiHnu : HaBd. mmocib. / 3a 3ar. pex. O. I. PysiHa.
Kwuis, 2019. C. 43. URL: https://kndise.gov.ua/wp-content/uploads/2021/06/sudovi-ekspertyzy_
posibnyk_druk.pdf (date accessed: 01.02.2025).

30 [HCTpYKIIis Mpo IpU3HAYEHHs Ta IPOBEJEHHS CYZOBUX €KCIEPTU3 Ta eKCIEPTHUX JOCTi/-
KeHb : 3aTB. Haka3. MiH'tocty Vkpaiuu Big 08.10.1998 p. Ne 53/5 (3i 3amiH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 01.02.2025).

148



Oleksandr Yevsiukov. Fundamental Principles of Forensic Expert Activity
and Psychological Science in Service of Resolving Forensic Psychological

Examination Tasks. DOI: 10.32353/khrife.1.2025.10

admissibility of exerting pressure on a fo-
rensic expert, in particular, by the head
of a forensic institution (his/her deputy or
head of a structural unit) is quite justified.
In such cases, we consider it appropriate to
reinstate the following provision in the In-
structions: “If, upon reviewing the expert’s
opinion, it is found that the research was con-
ducted in violation of or deviated from research
methodology, a forensic institution’s head may
reassign a forensic examination to the expert
committee, which shall include a forensic ex-
pert who has conducted previous research” (it
was once removed from the Instructions to
uphold the principle of a forensic expert’s
independence) .

Another guarantee of a forensic ex-
pert’s independence is associated with
the independence of forensic institutions
from the authorities conducting operation-
al (search) actions, pre-trial investigation
agencies, and court (forensic institutions
of the Ministry of Justice and the Ministry
of Health of Ukraine, private experts). Even
when expert services operate under de-
fense and law enforcement ministries and
agencies (MIA, SSU), their functionality,
structure, and place within the system of
specialized forensic institutions do not in-
volve subordination to inquiry or pre-trial
investigation agencies. Thus, the possibili-
ty of pressure being exerted on forensic ex-
perts by the leadership of defense and law
enforcement agencies (in the hypothetical
scenario of needing to protect corporate
reputation or maintain a biased, accusato-
ry approach in applying specific expertise)
is completely excluded.

The last and, in our view, the most im-
portant guarantee of a forensic expert’s

independence is the creation of necessary
conditions for his/her activities, as well
as his/her financial and social security. At
this point, we must also note that the re-
alities of martial law do not allow us to
fully implement the norms of Article 18 of
the Special Law, which states that motiva-
tion for preventing offenses in the field of
FEA would be a high level of salary, salary
and pension benefits for a forensic expert,
and improvement of the norms of his/her
social welfare. Unfortunately, the provi-
sion of Pt. 2 of Art. 18 of the Special Law, ac-
cording to which the salaries of employees
working at state specialized institutions
and qualified as forensic experts should be
at least 10 times the minimum subsistence
income for able-bodied persons as of 1
January of the calendar year *, has not yet
been implemented: the budget legislation
of Ukraine suspends this norm every year.
We must acknowledge that at certain en-
terprises (especially in the private sector),
the salary of an unskilled worker exceeds
the salary of a forensic expert working at
a specialized institution. At the same time,
a forensic expert working at a specialized
institution is under a heavy workload due
to the unprecedented number of forensic
examinations, which is constantly grow-
ing (especially under martial law), visits to
inspect objects of study in frontline areas,
posing an increased danger to his/her life
and health, complications caused by cor-
ruption risks, and the specifics of his/her
work, necessitating direct inspection of
criminal elements or mass graves, mur-
ders, and other grave crimes, negatively
affecting the emotional state of a forensic
expert and, consequently, the results of

31 HpO SaTBepﬂ}KeHHH 3M1H A0 JeAKNX HOpMaTI/IBHO-HpaBOBI/IX aKTiB 3IIUTAaHb CyﬂOBO-eKCHepT-
HOI AispHOCTI : Hakas MinfocTy Ykpainu Big 20.01.2021 p. Ne 243/5. URL: https://zakon.rada.
gov.ua/laws/show/z0089-21#Text (date accessed: 01.02.2025).

32 IIpo cyzoBy ekcmepTusy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

accessed: 01.02.2025).
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his/her work. Therefore, the motivation
for forensic experts to work (such as spe-
cial remuneration and retirement bene-
fits), which is enshrined in the legislation
to guarantee his/her independence, needs
to be implemented not only by proclama-
tion but also by effective enforcement.
The principles of objectivity and com-
pleteness are also cornerstones of expert
research based on specific expertise in
the field of science, technology, art, etc.
Let us dwell on the dualism of the objec-
tivity principle. This is difficult because
the sources of evidence, which also include
the expert’s opinion, are divided into di-
rect and indirect, primary and secondary,
indictment and acquittal, personal (subjec-
tive) and real (objective), etc. *. To put it dif-
ferently, an expert’s opinion is, on the one
hand, a product created by the activity of
a single forensic examination subject (a fo-
rensic expert) and drawn up according to
his/her internal conviction — a personal
(subjective) source of evidence. On the oth-
er hand (taking into account objectivity as
a principle of FEA enshrined in the legisla-
tion), the expert’s opinion has an objective
basis: a forensic expert examines exclusive-
ly the objects provided to him/her for exam-

ination or at his/her request and is prohib-
ited from collecting them independently
(i.e., the choice of objects does not depend
on him/her). Ultimately, a forensic expert
uses specific expertise from a particular
field of science, technology, art, etc., that
is the objective knowledge of mankind ac-
cumulated over thousands of years, which
has not been dependent on him/her. There-
fore, when evaluating the principle of FEA
objectivity, we should consider the factors
mentioned earlier.

Let’s elaborate on some grounds
for evaluating the principle of research
completeness, which is being debated in
the theory and practice of forensic sci-
ence. One of the rights of a forensic ex-
pert is the right to request the provision
of necessary materials due to the lack of
materials that would help in answering
the question posed to him/her. There is
a misconception that a forensic expert
is not obliged to exercise this right and
may refuse to answer questions or claim
that it is impossible to answer a question,
refusing to submit a motion for addition-
al materials. In fact, a forensic expert is
obliged to conduct full-fledged examina-
tion in person and prepare well-grounded

33 [Jus., Hamp.: AHOXiH A. M. IIpo ZOIMyCTUMICTb HIMOBIpHOTO BUCHOBKY IIpU BCTAHOBJIEHH] 00-
CTaBUH IIpeAMeTA JOKA3yBaHHA Y KpUMiHAIbHOMY IIPOBaXKEHHI IIPO JOPOKHBO-TPAHCIIOPT-
Hi mpurogu. Mumna cnpasa. 2013. Ne 1 (85). 4. 2. Ku. 1. C. 121—126 ; Borgau O. 0. Kpurepii
OIIiHIOBaHHS BUCHOBKY eKCIIEPTa y KpUMiHaJIbHOMY Ipolieci. Haykosuil sicHux HayionaavHol
axademii enympiwHix cnpas. 2011. Bumn. 2. C. 247 ; [auyk B. 1. CrieniajibHi 3HaHHS y KpUMi-
HaJIPHO-TIpOllecyasbHil AisnbpHOCTI [Specific expertise in criminal procedural activity]. Tam
camo. 2011. Bum. 4. C. 202 ; Mapuaxk B. fI. «KoHcynpraljii Ta po3’sicHEHHs CIieliianicTa» K
HOBeJIa B KPUMiHaJIbHOMY IIpollecyaJbHOMY 3aKOHOZABCTBI YKpaiHu. Mumua cnpasa. 2013.
Ne 2 (86). 4. 2. Ku. 1. C. 100—105 ; Pepaka B. BUKOpUCTaHHS ClIel[iaTbHUX 3HAHbD Y AisIbHOCTI
oprauiB ciTiicTBa Ta AisHAHHA. Bicnuk npokypamypu. 2010. Ne 3 (105). C. 34 ; Vioro . [TpaBoBa
eKCIepTH3a B KPUMiHANTbHOMY CYZIOUUHCTBI. Tam camo. 2008. Ne 10 (88). C. 88 ; Moro . IIpa-
BOBE peryJI0BaHHSI BUKOPUCTAHHS CIIeNiaIbHUX 3HAHb IIPU 3/1iICHEHH] OIlepaTUBHO-PO3IIY-
KOBoO1 AisbHOCTI. Tam camo. 2009. Ne 2 (92). C. 85 ; PoratuHcrka H. 3. 3HaueHHS BUCHOBKY
eKcIlepTa SIK JKepesia J0Kas3iB y KpuMiHalIbHOMY Ipoueci Vkpainu. Jepacasa i npaso. 2009.
Burm. 46. C. 479—484. URI: http://dspace.nbuv.gov.ua/handle/123456789/9081 (date accessed:
01.02.2025) ; Llipkassb B. IlepeBipKa Ta OI[iHKa BICHOBKY €KCIIEPTU3U Ha I0CYA0BOMY CIi/ICTBI

iy cyai. IIpaso Ykpainu. 2005. Ne 8. C. 60.
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and impartial written opinion in respect
of questions asked, and where necessary,
provide explanations thereon (cl. 1 of Pt. 5
of Article 69 of the CPC) **.

Therefore, the FEA principles that we
have analyzed are common to any type of
forensic expert activities. We believe it is
in this sense that they are theoretical and
practical principles of a forensic expert’s
activities.

Cl. 1.2 of the Instructions lists the main
types (subtypes) of forensic examina-
tions *. We focus on forensic psychologi-
cal examination. The Scientific and Meth-
odological Guidelines on the Preparation
and Appointment of Forensic Examina-
tions and Expert Studies * determine their
object, purpose, objectives, and an indica-
tive list of questions addressed to a foren-
sic expert. Given the specifics of expert
research and specific questions posed to
forensic psychological examination, it is
appropriate to outline fundamental prin-
ciples of psychological science.

0. Khokhlina points out that in psychol-
ogy, three groups (levels) of principles are
often identified: 1) derived from philoso-
phy; 2) general psychological 3) specific
scientific (sectoral) ¥. The principles that
come from philosophy are primarily his-
toricism, the principles of systemic nature,
dialectical contradiction, unity of quality
and quantity, dialectical negation, develop-
ment, causality, etc. The researcher consi-

ders the following to be the cornerstone
principles of psychology (general psycholo-
gical principles): determinism, reflection,
unity of psyche and activity, development,
and systemic nature (according to O. Tka-
chenko) *. The researcher goes on to note
that the list of specific scientific principles
is conditioned by a certain branch of psy-
chology, given the specifics of its subject *.

Modern scientific psychology is
a rather diverse system of disciplines and
branches. Psychologists define three large
groups according to the focus of activities
in the process of transforming the psyche:

+ theoretical,
« scientific and applied psychology;
« practical psychology.

Theoretical psychology consists of: gen-
eral psychology, history of psychology,
experimental, differential, psychophysiol-
ogy, etc.

Scientific and applied psychology recog-
nizes a number of branches characterized
by researching and applying knowledge to
optimize human behavior and activities
according to the following criteria:

a) type of human activity and behav-
ior:

« occupational psychology;

« engineering psychology;

« psychology of creativity;

« psychology of management and

leadership;

« psychology of sports, etc.;

34 KpuMiHATBHUH IpollecyaabHUl ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

(date accessed: 01.02.2025).
35 IHCTpPYKUIA ... .
01.02.2025).

URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

36 HaykoBo-MeTOAWYHI peKOMeH/allil 3 MIUTaHb TiIFOTOBKY Ta IPHU3HAYEHHS CYZOBUX eKCIIep-
THU3 Ta eKCHEePTHUX JOCIi/>KeHb : 3aTB. Haka3. MiH'tocTy Vkpainu Big 08.10.1998 p. Ne 53/5
(i 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

01.02.2025).

37 Xoxuina O. II. [Ipob6ieMa MeTOZOMOTiYHUX MPUHIUIIB ricuxosorii. FOpuduuna ncuxonozis.
2015. Ne 2. C. 5—25. URL: http://nbuv.gov.ua/UJRN/urpp_2015_2_3 (date accessed: 01.02.2025).

38 Tam camo. C. 6.
39 Tam camo.
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b) psychological issues of human de-
velopment:

+ age psychology;

+ educational psychology;

+ developmental psychology, etc.;

c) attitude toward normal psyche and
mental illness:

+ health psychology;

« medical psychology;

d) attitude to law: legal psychology .

Practical psychology is a major branch
of psychology that focuses on applying its
theories, methods, and tools to various
practical areas of human behavior and
psyche #.

In view of the fundamental nature
of general psychology, which belongs to
the group of theoretical and legal psy-
chology (which in turn is a component
of scientific and applied psychology), it
is recommended to apply an integrated
approach to outline the principles of fo-
rensic psychological examination from
the perspective of psychology as a science,
which will further facilitate the synthesis
of these principles into an integrated sys-
tem in accordance with the purpose and
objectives of forensic psychological exam-
ination and the methods and activities of
a forensic psychologist.

0. Tkachenko, a renowned Ukrainian
psychologist of the XX century, identified
the following cornerstone principles of
psychological science:

1) the principle of determinism. This
principle explains the nature of
the subject’s psyche development
and focuses primarily on causes
determining the phenomenon un-
der study. In the course of research,
the development of individual con-
sciousness is analyzed not only

2)

4)

on the basis of what is acquired in
the process of formation and cul-
tivation of experience, but also as
a result of inheritance of certain
hereditary traits. The subject’s psy-
che is shaped by the product of
current and post-event interaction
with an object, it is an important de-
terminant of behavior and human
activity. What is more, a product is
a subjectivized (disobjectified) ob-
ject and an objectified subject;

the principle of reflection. All mental
functions are reflections of reality.
Mental reflection serves a signaling
function and can be used to compre-
hensively describe the formation of
behavior. It is also active in nature,
e.g., in rational (mental) cognition
in the process of perception (indi-
vidual level) and creation (person-
ality level) of social and historical
experience. It is this principle of
psychological science that aims to
cover and explain all levels of men-
tal reflection, to reveal the general
and specific of the phenomenon be-
ing analyzed;

the principle of unity of psyche and ac-
tivity. The individual’s way of being
and development is to perceive and
reproduce established patterns of so-
cial experience. The logic of the indi-
vidual’s development is understood
by studying the logic of his/her ac-
tions and things he/she creates. This
principle clarifies the principles of
determinism and reflection and re-
veals the mechanism of mental re-
flection development;

the principle of development. Behav-
ior formation, the connection be-

40 €acrokoB O. ®. [Tcuxosoris : HaBd. mocib. Xapkis, 2020. 256 c.
41 TIpaxktuuHa ncuxosoris / [IpocTip ncuxosoris : Be6caiT. 13.04.2023. URL: https://psyhology.
space/psypedia-post/praktychna-psyhologiya/ (date accessed: 18.02.2025).
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tween consciousness and activity
is objectively manifested and real-
ized in the course of psychic phe-
nomena development. Each level of
psychic evolution is characterized
by a specific type of development:
the organism (characterized by
the general biological and biopsy-
chic level of determination) devel-
ops in the process of maturation
and formation of psychophysiologi-
cal structures; the individual (char-
acterized by the socio-psychic level
of determination): in the process
of learning, perception (mastery);
the personality (also characterized
by the socio-psychic level of deter-
mination): in the process of trans-
formative, creative activity aimed at
creating social and historical expe-
rience. Following the development
principle requirements, the pro-
cesses of human development as
a personality should be linked to
his/her creative activity. The logic
of the relevant cycles of psycholog-
ical categories should reflect the se-
quence of developmental stages of
the object being studied,

5) the principle of systemic nature. It
has broad heuristic possibilities in
the study of personality, consider-
ing it as a special open system, and
performs an important explanatory
function. It contributes to the dif-
ferentiation of essential aspects
of the psyche’s reality, outlines
essential connections of the psy-

che with the reflected reality, re-
veals the structural organization of
the psyche as a complex system of
interconnected elements *.
Agreeing with the renowned research-
er, let us emphasize that the above se-
quence of psychological science principles
is by no means a ranking by importance.
Today, there is an urgent need to ex-
haustively define fundamental principles
of forensic psychological examination in
accordance with the specific problematics
and tasks facing a psychologist. From our
standpoint, the FEA principles discussed
earlier in conjunction with the basic psy-
chology principles defined by O. Tkachen-
ko will become a solid foundation for
a forensic psychological examination (pro-
vided that scientifically sound and proven
methods of cognition and techniques that
have passed state certification and regis-
tration are used). We believe that a foren-
sic psychologist’s personality is pivotal in
the forensic psychological expert activity.
Therefore, we propose that the above prin-
ciples be supplemented by the principle of
professional ethics of a forensic psychol-
ogist. Supporters of certain positions see
professional ethics as a system of norms
and a code of rules that determine the be-
havior of a specialist in an official setting *.
Others point out that professional ethics is
a theory of professional morality shaping
a person’s attitude to his or her profession-
al duties *. We will discuss the principle of
professional ethics in further publications.
All of the above principles are dialec-
tically interrelated; depending on a task

42 Txauenko O. [IpuHnunu, kareropii i MeTozo00TiuHI TpobaeMu IICUX0IOTII. [Icuxon02is i cyc-
niavcmeo. 2009. Ne 1 (35). Copyright © 1979. C. 45—134. URL: https://pis.wunu.edu.ua/index.
php/uapis/article/view/390 (date accessed: 01.02.2025).

43 Bpasata# B. I1., I'yijanenxko JI. B., 3zupko H. I. IIpodeciiina eTrka : HaBd. moci6. Kuis, 2011.
252 c. URL: http://elcat.pnpu.edu.ua/docs/Prof_etika.pdf (date accessed: 01.02.2025).

44 TIpodeciiiHa eTuKa :
com/01.html (date accessed: 18.02.2025).

sekuii / Ilpodecifina eTuka :

BeGcarit. 2017. URL: http://pe.ptngu.
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and subject types of forensic psychologi-
cal examination, some of them may pre-
vail over others. Following the logic of
forensic psychology, true representation
of complex intrapsychic connections, and

the place of the psychic in the overarching
relationship of physical world phenom-
ena, research should adhere to the unity
of these principles and consider them as
a fundamental system (see Fig. 2).

| Rule of law |

| Legitimacy |

| Independence =< S
e

Objectivity |

Completeness |

| Determinism <

Reflection |

Development

| Systemic nature

Professional ethics |

Fig. 2. System of forensic psychological
examination principles

The proposed system of forensic psy-
chological examination principles is based
both on the requirements of Ukrainian
legislation and on the specifics of psycho-
logical science.

Conclusions

Since the Fundamental Law of Ukraine
proclaims the recognition and operation
of the rule of law principle in the State,
it is proposed to supplement Article 3 of
the Law of Ukraine On Judicial Examina-
tion with this principle.

The legislation envisages liability for
both a forensic expert’s offenses as well as
for offenses against expert support for jus-
tice (i.e., for offenses against the forensic
expert): this forms the multidimensional
nature of the principle of legitimacy.

The author supports researchers’ sug-
gestions on the need to strengthen liability
for exerting unlawful pressure on a foren-
sic expert: exclusion of the forensic expert
from Art. 386 of the CC and supplemen-
tation of the Criminal Code with a new
Art. 386-1 (punishment for obstructing
a forensic expert’s appearance, forcing
him/her to refuse to provide testimony or
an opinion and to give knowingly false tes-
timony or an opinion).

The author emphasizes that the prin-
ciple of FEA independence is one of
the key principles underpinning the effec-
tive execution of forensic expert activity.
Moreover, guarantees ensuring the inde-
pendence of forensic experts have been
considered. Specifically, it is stressed that
the norm prohibiting anyone from inter-
fering with a forensic examination under
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threat of legal liability is a reliable guar-
antee of a forensic expert’s independence
and, to a certain extent, prevents any
pressure from being exerted on him/her.
In this regard, the researcher considers
functions of a forensic science institution’s
head, who, on the one hand, is vested by
law with functions of controlling the ex-
pert research quality, and on the other
hand, the rule on the inadmissibility of
exerting pressure on a forensic expert, in
particular, by the head of a forensic insti-
tution (his/her deputy or head of a struc-
tural unit) is quite justified. We consider it
appropriate to reinstate in the Instructions
the rule that the head of a forensic institu-
tion may reassign a forensic examination
to the expert committee, which shall in-
clude a forensic expert who has conduct-
ed previous research (if, upon reviewing
the expert’s opinion, it is found that the
research was conducted in violation of or
deviated from the research methodology).

The author analyzes guarantees of
a forensic expert’s independence, which
is closely related to the independence of
forensic institutions from the authorities
conducting operational (search) actions,
pre-trial investigation agencies, and court
(forensic institutions of the Ministry of Jus-
tice and the Ministry of Health of Ukraine,
private experts). Even when expert services
operate under defense and law enforce-
ment ministries and agencies (MIA, SSU),
their functionality, structure, and place
within the system of specialized forensic
institutions do not involve subordination to
inquiry or pre-trial investigation agencies.
This also excludes the possibility of exert-
ing pressure on well-versed persons.

The author proves that the essential
guarantee of a forensic expert’s indepen-
dence is creation of necessary conditions
for his/her activities, as well as his/her fi-
nancial and social security. Given the ex-

cessive workload of forensic experts,
the unprecedented number and complex-
ity of forensic examinations under mar-
tial law, visits to inspect objects of study
in frontline areas, the need to examine
dangerous criminals, inspect sites of mass
graves, murders, and other grave crimes,
motivation for forensic experts to work
(such as special remuneration and retire-
ment benefits), which is enshrined in law
to guarantee his/her independence, needs
to be implemented not only by proclama-
tion but also by effective enforcement.

Emphasis is placed on the dualism of
the objectivity principle: on the one hand,
the expert’s opinion is a personal (subjec-
tive) source of evidence, and on the other
hand, the expert’s opinion has an objec-
tive basis related to the study of submitted
objects, prohibition to collect them inde-
pendently, and the use of objective exper-
tise from science and technology by a fo-
rensic expert. Therefore, when evaluating
the principle of FEA objectivity, we should
consider the factors mentioned earlier.

In light of the specifics of expert re-
search and tasks involved in forensic psy-
chological examination, the author has,
for the first time, developed a system of
principles for forensic psychological ex-
amination. This system incorporates both
the general principles of FEA outlined
in Ukrainian legislation and those from
the field of psychology.

OCHOBHi IPUHIUIY CYA0BO-eKCIIEePTHOT
JisIBHOCTI Ta MCUXO0JIOTIYHOT HAYKHU
Ha BUKOHAHHI 3aBJaHb
CYZ,0BO-IICUXO/IOTIYHUX
€KCHePTHHX JOCJi/I>KeHb

Oaexkcandp €ectokos

Ipoanaanizosaro HOpMAMUGHO-NPABO8L
akmu ma AimepamypHi Oscepend 3 NUManbs cyoo-
80-eKCcnepmHuoi OiLAbHOCML 1l HAYKLL NCUX0A02LL.
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Obspynmosano nidcmasu 045 Ougepenyirosarns
NPUHYUNI8 cydo80-eKcnepmHuoi JiaAbHOCTML 1l Ha-
VKU NCUX00211 ma iXHIlL 6NAU8 HA BUKOHAHHS
3a80anb  €Y0080-NCUXOAOSIHHUX — eKCNepmHUX
docaiOscenv. ITi0 uwac pobomu Had cmammero
3aCMOCOBAHO 3d2a/bHI, OKpemi mMa CneyianbHi
memodu nisHauHA. Ockinvku OcHOBHUIL 3aKoH
Yxpainu npozonoutye susnanua ma 0ito 8 deptca-
61 NMPUHYUNY 6epX0BEHCMBA Npasd, 3anponoHo-
8aHO OONOBHUMU YUM NPUHYUNOM CTAMmMIo 3
3akony Yxpainu «IIpo cydosy excnepmu3y».
Jlogedeno pisHObIUHICML peanizayii NpuHyumny
3AKOHHOCMI: 3aKOH00a8cmeom nepedbawero 6i0-
N0610aAbHICMb AK CY006020 eKCnepma 3a 84uHe-
HI HUM NPABONOpPYULeHHS, MAK i 3a Npagonopy-
uleHHs npomu ¢ydogoeo ekcnepma. ITi0mpumano
npono3uyii Haykoeyie w000 HeobXIOHOCTMI 8He-
CeHHs 3MIH 00 KpuminanwvHoeo kodekcy Ykpai-
HU 6 acnekmi nocuieHHs 8i0nosidaibHOCMI 34
npomunpasHuti muck Ha cy0dogozo ekcnepmad.
Hazonouweno Ha momy, wo NpUHyun Hesanexc-
Hocmi cy0080-ekcnepmHol J0idAbHOCTL € 00HUM
13 Npo8ioHUX Ni0 Hac ii 30illCHeH s, | PO3eAIHYMO
eapanmii 3abe3neueHHs He3ANeHHOCTMI CY008020
excnepma. Onpayv08ano OUCKYCIUHI NUMAHHA
peanizayii npuHyunie 06’eKmMueHoCcmi i No6HO-
mu docaidxncenns. IIpoananizo8ano ocHOBHL epy-
NU NPUHYUNIE NCUXOA02IYHOL HAYKU: NOXIOHL 13
dinocodii, 3a2aabHO-NCUXON02IUHT ThA KOHKpem-
HO-HAYK08L (2an1y3esl). Yeazy axkyeHmosaHo Ha
MOoMY, Wo NpUHYUNU cy0oeo-eKcnepmHoi disnb-
HOCMI Y 83AEMO038°33KY 3 OCHOSHUMU NPUHYUNA-
MU NCUX00211 cmeopiotomy HadlilHi 3acadu 0as
npogedenHs  Cy0080-NCUXOA0ZIUHOZ0 — eKCTepm-
H020 00cAi0KHceHHS (3a YMOBLL 3ACMOCY8AHHS HA-
YK0B0-00SPYHIMOBAHUX 1 TepedipeHUX Memodig
NI3HAHHA Ma Memodux, KL NpoluLAlL 0epicasHi
amecmauyiio i peecmpauyiio i € HAPIHHUMU 015
BUKOHAHHS CYO08UX eKCNepmU3 1yb020 HANPSIMY).

Katouoai caosa: cydoso-excnepmmua Oisne-
Hicmb; cy008a excnepmu3d; OCHOSHI NMPUHUUNL
ncuxonoeii; cydosa MNCUX0A0IMHA eKCMepmu3a;
NPUHYUNU He3a/eHCHOCTI, 3aKOHHOCMI, 00°€k-
MUBHOCTMI; NPUHYUN  BepX08eHCMed npasd;
noeHoma 0ocaidxncerHs; 6i0obparcerHa eOHoCmI
NCuUXiku ma OiAAbHOCMI; NPUHYUN PO3BUTMKY;
NPUHYUN CUCTEMHOCT; NPUHLUN NpogeciilHol
emuKu.
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The procedure for conducting and problematic aspects of examina-
tion associated with the exhumation of animal corpses as a pro-
cedural action in criminal proceedings is outlined. It is proposed
to supplement the criminal procedural legislation of Ukraine with
a new Article 239-1 “Examination associated with the exhumation
of animal corpses”. The definition of “exhumation of animal corps-
es” is formulated for the first time. It is stated that the objects of
exhumation can be whole animal corpses regardless of species, age,
sex, breed, including aborted fetuses, stillborn or live-born animals;
remains of any degree of integrity (fragmentation), in particular,
in a state of criminal destruction. It is noted that participants in
the examination of an animal corpse associated with exhumation
are a prosecutor, investigator or investigator, as well as a veterinary
medicine specialist, specialists of the State Service for Food and Con-
sumer Protection (in particular, laboratories of various levels of this
State structure), at least two witnesses and technical staff. The con-
tent of examination stages (preparatory, main (exhumation and
forensic veterinary examination), final) of the animal corpse(s) as-
sociated with exhumation is argued, each of which contains its own
phases. It is emphasized that the procedure for examination asso-
ciated with exhumation of animal corpse(s) set out in this research
paper can become a component of methodological recommendations
for law enforcement agencies and courts during pre-trial investi-
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gation or judicial investigation in criminal proceedings regarding
crimes against health and life of animals. For achieving this goal,
interrelated methods were used (analysis, synthesis, analogy; for-
mal-logical one; logical-grammatical one; systemic-structural one;
theoretical-legal modeling; comparative-legal one).

Keywords: exhumation; examination; animal corpses; veteri-
nary medicine specialist; criminal proceedings.

Research Problem Formulation

Criminal Procedural Code of Ukraine pro-
vides that “tasks of criminal proceedings are
<...> to ensure a prompt, complete and impar-
tial investigation and trial so that everyone who
has committed a criminal offense is brought to
justice to the extent of his or her guilt, no inno-
cent person is accused or convicted, no person
is subjected to unreasonable procedural coercion
and due process is applied to each participant
in criminal proceedings” (part. 1 of Article 2)1.

Thus, investigative actions in criminal pro-
ceedings are aimed at solving crimes (in
particular, against the health and life of ani-
mals?). One of the means of solving such of-
fenses is forensic veterinary examination?,
the which objects are most often exhumed
animal corpses (putrefactive, skeletal, frag-
mented ones, etc.)’. A significant obstacle
to the legal exhumation of animal corpses
is the lack of procedures for its appointment
and conduct in Ukrainian legislation, which
may raise doubts about the admissibility of

1 KpuMmiHanpHUE IpoIleCyalbHUH Kozekc Ykpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3miH.

Ta JIOMOB.).
10.01.2025).

URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (maTa 3BepHEHHS:

2 Randour M. L., Smith-Blackmore M., Blaney N., DeSousa D., Guyony A.-A. Animal Abuse as
a Type of Trauma: Lessons for Human and Animal Service Professionals. Trauma, Violence,
& Abuse. 2021. Vol. 22. Is. 2. Pp. 277—288. DOI: 10.1177/1524838019843197 (zaTa 3BepHEHHS:
10.01.2025) ; Song T., Luo Z., Huang Yu., Li Y., Fang L., Chang J. A data set of the crackdown
on cross-border wildlife crimes in China, 2014—2020. Ecology: Ecological Society of America.
2023. Vol. 104. Is. 6. Art. e4046. DOI: 10.1002/ecy.4046 (maTa 3BepHeHHs: 10.01.2025) ; Wain-
wright Sh. H., Cunha C. W., Webb B., McGregor B., Drolet B., Welch ]J. B. Reemerging / Noti-
fiable Diseases to Watch. The Veterinary Clinics of North America. Food Animal Practice. 2024.
Vol. 40. Is. 2. Pp. 317—335. DOI: 10.1016/j.cvfa.2024.01.007 (zata 3BepHeHHs: 10.01.2025) ; Jusz-
kiewicz M., Walczak M., WoZniakowski G., Podgdrska K. African Swine Fever: Transmission,
Spread, and Control through Biosecurity and Disinfection, Including Polish Trends. Viruses.
2023. Art. 15(11):2275. DOI: 10.3390/v15112275 (naTa 3BepHeHHs: 10.01.2025).

3 Siqueira A. de, Campusano Cuevas S. E., Salvagni F. A., Maiorka P. C. Forensic Veterinary Pa-
thology: Sharp Injuries in Animals. Veterinary pathology. 2016. Vol. 53. Is. 5. Pp. 979—987. DOI:
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evidence obtained during criminal proceed-
ings. We consider it expedient to regulate
the examination of animal corpse(s) related
to exhumation in the system of investigative
actions and to improve relevant provisions
of national criminal procedure legislation.

Analysis of Essential Researches
and Publications

The issue of examining the corpses of
people after exhumation was considered

both by Ukrainian scientists (O. Baulin °,
H. Hetman °, O. Horlova and O. Zavori-
na 7/, P. Denysiuk and M. Shevchuk 2
T. Dubovyk °, O. Kovtun and G. Sukhina ',
Ya. Konyushenko !, M. Patsula 2, V. Sliv-
insky and V. Rybalko **, R. Khalilev and
L. Legeza '*) and foreign ones (W. Jilala
with co-authors **, D. A. Mansegosa with
co-authors ). At the same time, the prob-
lems of legal, tactical, organizational and
moral and ethical regulation of exhuma-

tion of corpses of animals are not suffi-
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ciently covered in the scientific legal and
veterinary literature (C. S. Takenaka et
al. 7, D. Shkundya and Ya. Serdyukov *,
I. Yatsenko and R. Kazantsev *°).

Since the conceptual foundations of
the examination of animal corpses asso-
ciated with exhumation as a procedural
action in criminal proceedings remain un-
explored, we consider scientific research
in this area to be timely.

Article Purpose

Outline the procedure and problematic as-
pects of examination related to the exhu-
mation of animal corpses as a procedural
action in criminal proceedings. Propose
appropriate additions to the criminal pro-
cedural legislation of Ukraine.

Research
Methods

In order to successfully perform research
tasks, the following interdependent meth-
ods were used: analysis, synthesis, anal-
ogy, formal-logical, logical-grammatical,
system-structural, theoretical-legal mod-
eling, comparative-legal ones.

The empirical basis of the research is
the materials of criminal proceedings of
2010—2024 regarding animal cruelty (Arti-
cle 299 of the Criminal Code of Ukraine),
illegal hunting (Article 248 of the Criminal
Code), ecocide (Article 441 of the Criminal
Code) 2.

Main Content
Presentation

Let’s consider the meaning of the concept
of examination of corpses of animals(s) asso-
ciated with exhumation. Exhumation (Latin
ex — from, humus — earth) — removal of
a corpse from the ground (from the place
of its burial) for examination (forensic
veterinary, forensic examination, patho-
anatomical analysis, etc.). These aspects
are interdependent: there is no point in
conducting an exhumation without exam-
ining the corpse, nor is it possible to ex-
amine a buried corpse without exhuming.
If the corpse of animal is removed from
people homes: cellar, barn, basement,
etc., such an investigative action is not an
exhumation: it is carried out according to
the rules of inspection (Article 237 of the
Criminal Procedural Code of Ukraine),

burial. Forensic Science International: Reports. 2021. Vol. 3. Art. 100165. DOI: 10.1016/j.

fsir.2020.100165 (gata sBeprenHs: 10.01.2025).

17 Takenaka C. S., Souza de C. N. A., Momo C. Case studies and technical aspects of the foren-
sic necropsy of exhumed companion animals. Forensic Science International. 2023. Vol. 345.
Art. 111624. DOI: 10.1016/j.forsciint.2023.111624 (nara 3BepHeHHs: 10.01.2025).

18 Ilkyuzsa /. 0., CepaioxoB f. K. MeTozosorisi BH3HAYeHHS JAaBHOCTI HacTaHHSI CMepTi
B M'SICOIZHUX CBiHCBHKUX TBapuH 6iodismuHuMu Metogamu. Biomopgonozis XXI cmonimms
36. Te3 gor. XIV Mixuap. Hayk. KoH(). mpucssd. 100-pid. 3 yacy 3acHyB. kKad. aHart., TiCT.
imaromop®. TBapuH iM. akaz. B. I. Kacbanenka (Kuis, 23—24.09.2021). Kuis, 2021. C. 78—79.

URL: https://nubip.edu.ua/sites/default/files/u331/zbirnik_biomorfologiya_2021.pdf

3BepHeHHs: 10.01.2025).

(mara

19 Yatsenko I., Kazantsev R. Cytomorphological characteristics of necroptates of internal or-
gans of dogs in the early post-mortem period in the aspect of forensic veterinary examina-
tion. Ukrainian Journal of Veterinary Sciences. 2022. Vol. 13. No. 4. Pp. 60—74. DOI: 10.31548/
ujvs.13(4).2022.60-74 (zaTa 3BepHeHH:: 10.01.2025).

20 KpuminanbHUH Kogeke Ykpainu Big 05.04.2001 p. Ne 2341-I11 (3i amiH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (zaTa 3BepHeHHs: 10.01.2025).
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search (Article 234 of the Criminal Proce-
dural Code of Ukraine) 2.

Objects of exhumation can be whole
corpses of an animal, regardless of spe-
cies, age, gender, breed, including abort-
ed fetuses, dead or live-born animals;
remains of a corpse of any degree of in-
tegrity (fragmentation), in particular in
a state of criminal destruction. Fragmen-
tation should be understood as the divi-
sion of the corpse into parts, as well as
lack of several parts due to its burning,
catastrophe (man-made or natural), dam-
age by people (intentional or negligent) or
animals (carnivores, rodents, insects). Do
not affect the exhumation of the cause of
dismemberment, as well as its viability or
postmortem.

Specifics of exhumation and examina-
tion of the animal corpse:

1) exhumation is not an independent
investigative (search) action, ex-
humation by itself does not prove
anything, it is only a technical pre-
requisite for examining the corpse
or conducting a forensic veterinary
examination, which will allow ob-
taining new factual data;

2) have an epistemological character;

3) corpse can be buried in the ground
or another place (for example,
columbaria, walled in the walls of
buildings);

4) examination should be carried out
in the presence and with the advice
of a veterinary medicine specialist;

5) are carried out within the frame-
work of criminal proceedings after

entering information into the Uni-
fied Register of Pre-Trial Investiga-
tions (hereinafter referred to as the
Unified Register of Pre-Trial Investi-
gation) on the basis of the resolu-
tion of person conducting pre-trial
investigation, or by the decision of
examining magistrate (court).

In view of the above, we propose the
following author’s formulation: “Exhu-
mation of animal corpses is an investigative
(search) action of an organizational and
technical nature that consists in digging up
and removing corpses from the burial site in
the ground or another place for primary, re-
peated or additional forensic veterinary ex-
amination, as well as in examining objects
found next to the corpses, within the limits
of criminal proceedings to verify and clarify
existing and identify new evidence or clarify
other circumstances of criminal proceedings
with subsequent burial”.

Thus, exhumation of the corpse of
an animal is a specific procedure, the
grounds for which should be clearly out-
lined in the legislation. Exhumation of the
corpse of an animal is not a basis for open-
ing criminal proceedings, on the contrary:
as a procedural action, it is possible only
after entering data into the Unified Regis-
ter of Pre-Trial Investigations and opening
criminal proceedings.

Most scientists (0. Horlova and O. Za-
vorina %, O. Kovtun and H. Sukhina %,
M. Patsula *) tend to consider the place of
exhumation of a human corpse to be the
place of official burial. Similarly, the place
of exhumation of animal corpses should

21 KpuMiHaThHUH IpollecyaabHUl Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (naTa 3BepHenH:: 10.01.2025).

22 Topsoma O. B., 3aBopina O. II. 3asuau. TBip. URL: https://univd.edu.ua/general/publishing/
konf/28_11_2019/pdf/75.pdf (zaTa 3BepHeHHs: 10.01.2025).
23 KostyH O. 0., Cyxina I. 0. 3asHau. TBip. DOI: 10.32782/2524-0374/2020-3/92 (zaTa 3BepHEHHSI:

10.01.2025).

24 TlanynaM.II.3asHa4.TBip. URL:http://nbuv.gov.ua/UJRN/UZTNU_law_2019_30%2869%29_1_23

(maTa 3BepHeHHs: 10.01.2025).
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be within the boundaries of the site of of-
ficial burial (animal cemetery). Discovery
of animal corpses elsewhere (in buildings,
in trenches (during military operations),
on the surface, etc.) should be considered
as examination of the animal corpses at
the scene of the incident (at the discovery
scene).

The normative (procedural), legal and
factual grounds for examining the ex-
humed corpse of an animal are a set of cer-
tain circumstances. The current version of
the Criminal Procedural Code of Ukraine
does not contain a normative (procedural)
basis (rule of law) that would regulate the
procedure for examining the corpse of an
animal related to exhumation. The legal
basis can be considered the decision of the
person conducting the investigation, or the
decision of the investigating judge (court).
The factual basis is the need to verify and
clarify the available evidence in criminal
proceedings; identify new evidence previ-
ously unknown to the investigator; clarify
other circumstances of the case. We offer
the following list of grounds for exhuma-
tion and examination of the animal corpse:

+ the need for new researches to an-
swer questions related to identifica-
tion of new circumstances in crimi-
nal proceedings;

« suspicion of violent (sudden) death,
if no forensic veterinary or patho-
logical examination of the corpse
was carried out before the burial;

« the need for initial, repeated or ad-
ditional forensic examination or
a comprehensive forensic examina-
tion based on integration of specific
expertise, in particular veterinary
one;

+  too short, unclear description of in-
juries in the conclusion of primary
forensic veterinary examination or
autopsy protocol;

« incomplete primary examination of
the corpse;

« verification of results of the initial
examination of the corpse;

« lack of data on laboratory tests of
biological objects removed from the
corpse (for example, for suspected
poisoning);

« inspection of objects found near the
corpse;

« presentation of animal for identifi-
cation of the corpse;

« obtaining samples of biological ma-
terial (tissues, organs, fluids) for fo-
rensic examination;

« fundamental doubts about authen-
ticity of the cause of death of animal
determined before the burial due
to new circumstances of criminal
proceedings (due to defects in treat-
ment (care, veterinary measures,
etc.), concealment of the crime,
etc.);

« clarification of differences in the
content of several forensic exam-
inations contained in the materials
of criminal proceedings;

« principle of contradiction between
the conclusion of forensic veteri-
narian and other materials of pro-
ceedings;

« elimination of doubts about the
burial of the corpse of particular
animal;

+ the need to examine a corpse (its re-
mains) buried with the aim of con-
cealing a crime;

« knowledge of other circumstances
of criminal proceedings by other
means;

+ clarification of other circumstances
that are essential for criminal pro-
ceedings.

The outlined range of grounds for
exhumation and examination of animal
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corpses is not exhaustive: it can vary de-
pending on circumstances of criminal
proceedings and other factors. The for-
mulated grounds will be useful to persons
conducting investigations when making
procedural decisions, when the circum-
stances of criminal proceedings require.
Consequently, exhumation creates
proper conditions for the examination of
the corpses of animal(s), that makes pos-
sible to answer the above questions and

provide the investigator with new factual
data on the crime committed.

Qualitative preparation and effective
exhumation and examination of the corpse
depend on the successful choice of tactics.
In the procedural inspection algorithm re-
lated to the exhumation of animal corps-
es, we propose to distinguish 3 stages (see
Fig. 1), each of which contains stages struc-
tured according to certain organizational,
procedural and tactical-forensic aspects.

-

| Preparatory

Primary

|

Final |

Fig. 1: Stages of exhumation and examination of animal corpses

L. Phases of preparatory stage
of exhumation and examination
of animal corpses

1. Issuance by the person conducting inves-
tigation of an order to conduct an examina-
tion related to the exhumation of animal(s)
corpses

Since the exhumation of corpses of ani-
mals is an investigative action, authorized
person conducting the investigation issues
a resolution for its conduct, and examining
magistrate (court) issues a ruling stating:

+ circumstances of criminal proceed-
ings (briefly);

+ newly discovered circumstances that
prompted an examination (forensic
veterinary examination) related to
exhumation of corpses of animals;

+ name of the veterinary specialist in-
volved in the exhumation, examina-
tion and further forensic veterinary
examination;

+ range of questions to be answered %;

+  permissiontouse destructive methods
and damage the objects of research (if
it is necessary to remove biological
samples and/or if there are reason-
able grounds to argue that it is impos-
sible to use other methods, in accor-
dance with paragraph 2 of clause 4.11
of section IV of Instruction on ap-
pointment and conducting foren-
sic examinations and researches %),

+ notification of the owner (guardian)
of the animal whose corpse will be
exhumed, additionally indicating
his right to refuse to conduct an
exhumation and possibility of in-
vestigator’s appeal to the court with
a request for permission for this
procedural action;

+ date, time and address of the place
of exhumation of the corpse(s) of
animals.

2. Determining circle of persons who will
participate in the exhumation and exami-

25 Sluenko I. B. [Ipo6ieMu yrIaZaHHS YIIOBHOBAYKEHOIO 0COO0I0 TOCTAHOBY PO MPU3HAYEHHS
CyZl0BO-BeTepHUHAPHOI €KCIIepTU3U Ta ILIAXU ix BUpimeHHA. Popym Ilpasa. 2022. Bum. 73.
Ne 2. C. 6—21. DOI: 10.5281/zenodo.6471059 (maTa 3BepHeHH:: 10.01.2025).

26 IHCTpYKIiA IpO NMPU3HAUYEHHS Ta IIPOBEJEHHS CYJOBUX €KCIIEPTU3 Ta €KCIIePTHUX JAOCIi-
JDKeHb : 3aTB. Haka3. Min'focTy Vkp. Bizg 08.10.1998 p. Ne 53/5 (3i 3miH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/z0705-98#Text (naTa 3sBepHeHHs: 10.01.2025).
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nation, specifying the burial site of the ani-
mal(s) corpse(s)

There is no such procedure for the corps-
es of Criminal Procedural Code of Ukraine
animals(s). So let us turn to Parts 1 and 2
of Article 239 of Criminal Procedural Code
of Ukraine, which regulates such actions
against human corpses:

“1. Exhumation of the corpse is carried
out by the decision of the prosecutor. Imple-
mentation of the resolution is entrusted to of-
ficials of local self-government bodies.

2. The corpse shall be removed from the
burial site in the presence of forensic medical
examiner <...>” %,

Thus, the participants in exhumation
of human corpse are the investigator,
prosecutor, forensic expert and officials
of local government bodies. According to
Part 7 of Article 223 of Criminal Procedur-
al Code of Ukraine, “investigator, prosecu-
tor is obliged to invite at least two disinterest-
ed persons (understood) to present a person,
corpse, or thing for identification, examina-
tion of the corpse, including those related to
the exhumation <...>” %,

Let us apply the principle of legal anal-
ogy to the circle of participants in exhuma-
tion and examination of the animal corpse:
these are prosecutor, investigator (investi-
gating officer), involved veterinary special-
ist (forensic veterinarian), officials of local
self-government bodies, as well as at least
two witnesses. Since the exhumation and
examination of the corpse has a negative
emotional coloring, the person conducting
investigation should take this into account.

We consider Y. Konyushenko’s opinion
that if it is impossible to attract two wit-

nesses, obligation to certify compliance
of records in the protocol with the per-
formed actions can be assigned to a veter-
inary medicine specialist ».

In addition, optional exhumation
participants should include the owner
or guardian of the animal whose corpse
is subject to this investigative action, as
well as employees (administration) of the
animal cemetery (They can provide infor-
mation about the site and circumstances
of burial of the animal, etc.).

If the exhumation of corpses of ani-
mals is associated with their death from
infectious diseases, which pathogens are
dangerous for humans, animals and the
environment, then this procedure in-
volves specialists from the State Service
for Food Safety and Consumer Protection
of the corresponding level. During the ex-
humation of corpses from such burials, it
is necessary to carefully observe the rules
of personal hygiene and sanitation.

Particular attention should be paid to
the competence of a veterinary specialist:
he should have a higher veterinary educa-
tion of the educational level: specialist or
master, theoretical knowledge and practical
skills in the study of corpses of animals(s),
in particular exhumed animals, provide ad-
vice, explanations, certificates and conclu-
sions that require special veterinary knowl-
edge and skills, impeccable reputation, be
uninterested in the results of this procedur-
al action, meet general procedural require-
ments; there should be no grounds for dis-
qualification of such a specialist.

In addition to the above, if necessary,
it is possible to invite such specialists as
a criminalist, archaeologist, etc.

27 KpuMiHaJIBHUH NpoOIleCyaabHUH KogekKce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (nata 3BepHeHH:: 10.01.2025).
28 Tam camo.

29 Konmomenko f. 0. 3asuad. TBip. DOI: 10.32841/2307-1745.2020.47-2.23 (maTa 3BEepHEHHS:

10.01.2025).
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For participating in the examination
of animal corpse related to the exhuma-
tion, forensic expert (who performs the
functions of a specialist during the exam-
ination) is involved by a letter of request to
a forensic institution (currently, the only
such institution in Ukraine is National Sci-
entific Center “Hon. Prof. M. S. Bokarius
Forensic Science Institute” of the Ministry
of Justice of Ukraine) indicating the date,
time and place of the exhumation (it is ad-
visable to attach a copy of the resolution
on the exhumation of the animal corpse).
With a request to involve a veterinary
medicine specialist in the exhumation
of an animal corpse, investigator may, if
necessary, contact other institutions or in-
stitutions (State Food and Consumer Pro-
tection Service of all levels, scientific and
research institutions of veterinary medi-
cine, faculties of veterinary medicine of
higher education institutions) or certified
forensic experts who do not work in State
specialized forensic science institutions.
The investigator should ensure the arri-
val of veterinary specialist, unhindered
access to the object and proper working
conditions.

3. Familiarization of veterinary medicine
specialist with materials of criminal pro-
ceedings

In particular: with veterinary documents;
resolution on appointment of an exam-
ination of the corpse of animal related to
exhumation; protocols of interrogation of
witnesses; conclusions of other forensic
examinations than forensic veterinary (for
example, forensic ballistic, forensic trace
evidence); results of investigative experi-
ments. At this stage of preparation for the
exhumation of animal corpse, person con-
ducting the investigation should receive
advice from a veterinary specialist on:
+ expediency of exhumation;

« possible informativeness of results
of the examination of the corpse in
the context of specific criminal pro-
ceedings;

« possible actions with the corpse of
the animal after its exhumation,
taking into account the specific
circumstances of criminal procee-
dings, period of corpse burial, al-
leged mechanism of death, etc.

4. Preparation by the authorized person
conducting investigation of an action plan
for the exhumation and examination of
animal(s) corpses

5. Sending a notice to the owner (guardian)
of the animal(s) whose corpses are subject
to exhumation, and handing him a copy of
the resolution on commission of this proce-
dural action

If the animal corpse is buried in an ani-
mal cemetery, then in order to carry out
the exhumation, the person conducting
the investigation should inform cemetery
administration in writing, at the same
time providing a copy of the order on the
examination of animal’s corpse related to
exhumation.

Atthe same time, the owner (guardian)
of animal whose corpse is to be exhumed
is sent a notice and a copy of the resolution
on commission of this procedural action.
Such a notice states that the owner (guar-
dian) of animal may be present during the
exhumation, and also requests his written
consent to conduct an examination relat-
ed to the exhumation.

If the owner (guardian) of the animal
objects to the exhumation and does not
give written consent to its conducting, au-
thorized person conducting the investiga-
tion shall apply to examining magistrate
(court) for permission to perform this pro-
cedural action.
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Since any actions at the burial site of an
animal (for example, at an animal cemetery)
without such permission are illegal, and ev-
idence obtained in this way may be consid-
ered inadmissible in court, if the corpse of an
animal whose owner (guardian) is unknown
is subject to exhumation and examination,
this investigative action is performed by
a decision of examining magistrate (court).
At the same time, the exhumation and ex-
amination of the corpse of homeless ani-
mal is performed without a court decision:
by resolution of the person conducting the
pre-trial investigation or by a court decision,
if such a decision was made at the stage of
judicial investigation.

6. Appeal to the examining magistra-
te(court) in case of objection of the owner
(guardian) of the animal(s) against the
exhumation with a petition for its conduct
and judicial consideration of this petition

If the owner (guardian) of the animal(s)
objects to the exhumation, authorized
person conducting the investigation shall
apply to the court with a justification that
evidence within the criminal proceedings
can be obtained exclusively as a result of
the exhumation. The examining magis-
trate (court) may contact a forensic expert
or veterinary specialist for clarification on
this issue. Based on consideration results,
examining magistrate (court) either satis-
fies the petition or issues a decision to re-
fuse to conduct an exhumation.

Therefore, the more thoroughly the is-
sue of exhuming an animal corpse is regu-
lated, the less likely this procedural action
will be challenged in court and the more
effectively crimes against animals will be
investigated.

7. Entry into force of the court decision

If none of the parties to criminal proceed-
ings has appealed against.

8. Carrying out technical and organiza-
tional measures for the exhumation of
corpses of animals

Resolution on the exhumation of animal
corpse is mandatory for officials of local
self-government bodies. If the person con-
ducting the pre-trial investigation needs
technical assistance during the exhuma-
tion, transportation of the animal’s corpse,
etc., he/she shall send a letter of notifica-
tion and a copy of the resolution on the
exhumation to the local self-government
bodies with a request to provide such
technical assistance. The witnesses are
informed of their rights and obligations
during the examination of animal corpse
associated with the exhumation.

II. Stages of the main stage of exhumation
and examination of animal corpse(s)

1. Technical removal of corpses of animals
or remains from the burial site

First, the burial site is described: existence
(lack), appearance and state of the earthen
hill, gravestone (if any), fence, vegetation
cover, inscriptions, etc. (¢.v. Fig. 2).

_— MR
Fig. 2. Pet cemetery in Babai village,
Kharkiv region

By successively excavating the buri-
al site, specifics of the soil (chernozem,
sand, clay) and its physical properties (dry
or wet, frozen, coarse or fine-grained) are
described, and the depth of burial is de-
termined (q.v. Fig. 3). Before opening the
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package in which the corpse is placed, its
condition is described (nature and color of
the material, its integrity: whole or frag-
mentarily damaged, nature of the damage).
If the corpse is buried in a coffin, material
of its manufacture (wood, metal), condi-
tion (without damage or with them, nature
of the damage), the method of closing the
lid (with nails, screws, nuts, bolts, sealing,
etc.) and its condition (whole or damaged),
condition of the corpse’s bed in the coffin
(color, impregnation with decomposition
products, mold, etc.) are noted.

The corpse of the animal from the
burial site is removed by the technical
staff necessarily in the presence of a vet-
erinary specialist (preferably a forensic
expert) (g.v. Fig. 3, a-c). Procedural actions

during the exhumation of the animal’s
corpse and its examination are recorded
in the protocol or on the information car-
rier using technical means (Parts 1 and 2
of Art. 103 of Criminal Procedural Code of
Ukraine ).

2. Examination of exhumed animal(s)
at the exhumation site

The animal’s corpse is released from pack-
aging (the coffin is opened), where it was
placed, and the animal is presented to the
owner for identification. Veterinary spe-
cialist examines the corpse and describes
in detail its morphological specifics (g.v.
Fig. 3d), in particular:

« area where the animal’s corpse is

buried;

c d

Fig. 3. Phases of exhumation of the animal corpse: a) excavation of the burial site;
b-c) removal of the corpse from the burial site; d) examination of the corpse
at the burial site by a veterinary specialist

+ identification marks (species, sex, age,
breed, weight, posture, special fea-
tures. For example: “Corpse of an adult
dog, male, fawn, approximately 4 years
old, weighing approximately 15 kg. On
the neck of the corpse is a textile collar
and a ring for attaching to a leash”);

+  body structure (configuration (pro-
portional or not, correct or not), ex-

ternal malformations; fatness cate-
gory (above average, average, below
average, thin). For example: “Body
of a cat has a correct body structure,
proportional configuration, fatness
is below average, external malforma-
tions and special signs are missing”);

« cadaveric phenomena expressed
externally (cadaveric drying, ca-

30 KpuminainbHUH IporecyaabHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (naTa 3BepHeHH:: 10.01.2025).
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daveric spots, cadaveric autolysis,
cadaveric putrefaction, fat deposits,
mummification, peat tanning and
freezing. For example: “Putrefactive
biotransformation of the dog’s corpse
is moderately expressed, the color of the
body areas with putrefactive changes is
dirty-brown, cadaveric emphysema is
pronounced, putrefactive venous net-
work is clearly visible. The corpse emits
a sharply pronounced repulsive odor of
putrefaction”);

skin condition (smell, color, pig-
mentation, elasticity, moisture.
For example: “Skin of the corpse is
contaminated with a black-gray sub-
stance, resembling soil in appearance;
sagging; brown-green in abdominal
area”);

condition of claw capsules (anatom-
ical integrity, color, consistency);
hair condition (color, density, skin
adherence, malnutrition, shedding
severity, presence of layers of the
substance). Example: “Hair unevenly
covers the animal body, without shine,
easily separates from the skin. On the
hair, the substance is black and gray,
looks like a soil that glued individual
hairs into lumps”);

Eye condition (closed or open eye
slits, anatomical integrity, color,
moisture, hemorrhages, ulcers and
the nature of other damage to the
conjunctiva and cornea. For exam-
ple: “Eye slits (right and left) are open,
conjunctiva is dull, eyeballs and auxil-
iary organs of the eye are in the state of
initial cadaveric decomposition. The
right eyeball is significantly deformed,
there is a noticeable rupture of its fi-
brous membrane”),

condition of the right and left outer
ears (condition of the development
of the ears: correctly, with defects;
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anatomical integrity, condition of
the inner and outer surfaces; paten-
cy of the external auditory canals
and the presence of foreign objects,
dirt, earwax, nature of injuries. For
example: “Auricles are anatomically
intact, the inner surface is covered with
particles of a black and gray substance
that looks like sandy soil. External au-
ditory canals contain earwax and lay-
ering of a substance of black and gray
color, which looks like sandy soil”);
condition of the nose (condition of
the skin around nostrils, their pa-
tency, anatomical integrity of the
nose, relief of the nasal or nasolabi-
al mirror. For example: “Skin of the
nasal mirror is in a state of cadaver-
ic decomposition. In the lumen of the
nostrils and the vestibule of the nasal
cavity, there are masses of a dirty-dark
brown color, which look like blood clots
in a state of decomposition. The skin of
dorsum of the nose is in a state of ca-
daveric decomposition, like the rest of
the soft tissues of this area, easily sepa-
rate from the bomny base of the skull”);
condition of oral mucosa (color,
consistency, stratification, ulcers.
For example: “Oral mucosa is un-
evenly colored, mainly dirty-dark
brown, of a loose consistency, easily
separated from the bony base of the
skull. The mucous vestibule of the oral
cavity, tongue, and partly the palate
and pharynx are covered with smeary
gray-dark brown masses that have the
appearance of viscous, semi-liquid
substrates of animal origin (possibly
a mixture of mucus and blood) with
admixtures of sandy soil”);

condition of oral cleft (distended,
stooled, half-stooled);

position of the tongue (protrudes or
does not protrude beyond the oral
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cavity; its apex is not clamped be-
tween the teeth);

condition of the anus (closed, open,
semi-open; the presence of foreign
objects; the nature of the dam-
age; the contamination of the hair
around the opening with feces; the
condition of the mucous membrane
of the anus. For example: “Anus is
semi-open, the soft tissues that form
it are gray-greenish in color, flabby in
consistency, in a state of initial cadav-
eric decomposition; the skin around
the anus is not contaminated with fe-
ces”);

condition of the external genitalia
(in males: the foreskin, preputial
opening, preputial cavity, color and
consistency of the glans penis, in-
tegrity and color of the skin of the
scrotum, the presence of testicles
and their appendages in it; in fe-
males: the vulva; labia; degree of
closure of the genital slit; in males
and females: the nature of the dis-
charge from the urogenital canal;
availability of foreign objects; dam-
age. For example: “External genitalia
are developed according to the age and
sex of the animal; formed correctly ac-
cording to the male type. The scrotum
is of a very loose consistency in a state
of cadaveric decomposition. The soft
tissues that form the foreskin and penis
are gray-brown in color, in a state of
cadaveric decomposition”; “Labia are
intact, the genital slit is slightly open.
The mucous membrane of the vesti-
bule of the vagina gray-green in color,
whole, moderately folded. There are no
foreign objects in the vestibule of the
vagina and no damage”);

discharge from natural holes. For
example: “There are no discharge
from the natural holes of the corpse”,
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bone condition (availability of un-
natural mobility). For example: “No
unnatural mobility of the bones of the
skeleton was found”;

condition of the neck (proportional-
ity of development, shape, availabil-
ity or lack of strangulation groove,
damage. For example: “Neck is devel-
oped proportionally to the trunk, the
strangulation groove is absent, with-
out damage”);

condition of the chest (proportion-
ality of development, shape, sym-
metry, presence of physical injuries.
For example: “The chest is flat-cylin-
drical in shape, symmetrical. Ribs and
spine to the touch are safe”);
abdominal condition (configura-
tion: tightened, sagging or enlarged;
hungry pits are inflamed, filled;
consistency; damage. For exam-
ple: “Abdomen is round, soft, without
damage”);

condition of mammary glands
(their development is appropriate
for the animal’s age, developmental
defects, skin integrity, the condition
of the nipples and nipple opening);
condition of the limbs (position, ar-
ticular angles, unnatural mobility
in the bones or joints). For example:
“Thoracic limbs are bent in the elbow
joints at an angle of 60°. The lower part
of the right thoracic limb is absent below
the carpal joint. The left thoracic limb is
anatomically intact. In the lower third
of the left forearm, there is a superficial
wound. The right and left pelvic limbs
are anatomically intact, bent in the
knee and metatarsal joints. Unnatural
mobility in the right thigh”);
topography and nature of injuries or
their consequences (skin scars, trau-
matic baldness, areas of pigmenta-
tion and depigmentation, traces of
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blood, layering on the corpse. For
example: “On the right side of the
head, in the cheek area, there is a lac-
erated injury — a deep wound that
covers the skin, subcutaneous fascia of
the head and the masticatory muscles.
The edges of the wound are dirty-dark
brown in color, soaked with blood, of
a loose consistency. The soft tissues
along the periphery of the wound are
dark red in color, soaked with blood,
dark gray, in the depths, red in color,
of a loose consistency”).

In order to determine the localization
of bodily injuries found on an animal’s
corpse, a veterinary specialist should use
a system of skeletal coordinates indicating
the anatomical area of the body and the
distance in centimeters from the injury
to the protruding parts of the body. For
a correct and understandable description
of the shape of the identified bodily inju-
ries, it is necessary to compare it with the
shape of geometric shapes (slit-shaped,
oval, round, triangular, star-shaped, angu-
lar) or letters (II-, I, S-shaped, etc.). The
dimensions of the injuries are determined
by two mutually perpendicular lines, mea-
suring the greatest length, orienting the
direction by the numbers on the clock
face, and in I-shaped and star-shaped in-
juries, the length of the rays is measured
from the center.

The proposed list is not exhaustive: it
depends on the condition of the corpse
(fresh, with putrefactive changes, skele-
tonized, fragmented, etc.). Unnatural po-
sition of individual parts of the animal’s
corpse should be described especially
carefully.

3. Removal of biological samples from ani-
mal carcass (es)

After the description, if necessary, sam-
ples of tissues and organs or part of the

corpse can be removed from the corpse,
as well as soil and things found next to the
corpse that are necessary for conducting
forensic researches (veterinary, chemi-
cal, histological, toxicological, biological,
microbiological, molecular genetic ones)
and are important for clarifying circum-
stances of a criminal offense.

If insects (larvae, beetles) are available
on the corpse, the veterinary specialist
notes the areas of greatest concentration.
They are then removed, placed in test
tubes, and sent for forensic biological exa-
mination.

If necessary, a sample of soil under
a corpse weighing at least 500 g is taken for
laboratory testing for poison detection.

It is extremely important to emphasize
that during the exhumation of an animal’s
corpse, the powers of a veterinary specialist
include:

+ observation of excavation of burial
site of the corpse;

« advising on proper removal of the
corpse (its remains) from the burial
site to the surface;

« nature indication and packaging
material where the animal’s corpse
(its remains) was contained;

+ determining the degree of integrity
of the packaging where the corpse
was located, and if it is destroyed,
then indicating the factors that in-
fluenced this (insects, plants, mi-
croscopic fungi, decay processes,
etc.);

+ detailed description of external
condition of the corpse;

« removal of samples from the corpse
and, if necessary from packaging
where it was kept and soil samples
for laboratory testing;

« description and removal of cadav-
eric fauna for forensic biological re-
search;
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+ advice on careful transportation of
the exhumed corpse to the sectional
hall of specialized forensic science
institution for forensic examina-
tion;

+ advising the investigator on the
range of issues that may be posed to
forensic veterinarian;

+ participation in the preparation of
the exhumation protocol for the
animal corpse.

4. Drawing up an examination protocol re-
lated to the exhumation of animal corpses

Upon completion of the examination of
the exhumed corpse, the person conduct-
ing the pre-trial investigation draws up
a protocol (Articles 104, 106 of Criminal
Procedural Code of Ukraine ), in which
he or she notes everything found in the
sequence in which it occurred and in the
form in which it was observed. The re-
port also contains a list of things and ob-
jects removed from the animal’s corpse or
burial site. The person who supervised the
exhumation of the animal corpse shall, if
necessary, attach appendices to the proto-
col (Article 105 of the Criminal Procedural
Code of Ukraine) *2: materials for measur-
ing, weighing, photographing, sound and/
or video recording; plans and diagrams;
graphic images; photo tables; prints and
casts (if available); written explanations
of the veterinary specialist involved in this
procedural action; electronic media and
other materials explaining the content of
the inspection protocol. Although the ap-
pendices to the protocol are optional, they
should be properly packed to prevent their
unauthorized opening and certified by the
signatures of the participants in the proce-

dural action (inquirer, investigator, prose-
cutor, veterinary specialist, etc.).

During exhumation, it is advisable
to record general view of the burial site;
grave markers, the moment of their dis-
mantling; the beginning of excavation;
packaging of the corpse (coffin) or the
corpse itself (if it is buried without pa-
ckaging) in the burial site (grave); the
corpse in packaging (open coffin); ob-
jects found in the packaging (coffin); the
moment of re-placement of the animal
corpse after examination (forensic veter-
inary examination); the moment of cov-
ering with earth, final restoration of the
burial site after exhumation. Photographs
illustrating the examination report shall
be drawn up as photo tables according
to the rules of forensic photography and
in the sequence in which it was recorded
during exhumation of the corpse and its
examination. Arrows, letters, numbers
and other necessary marks can be applied
to the photographs, and the content of the
images and marks, numbers, arrows shall
be indicated under each photograph.

Materials with video and audio record-
ings shall be attached to the inspection
report in an envelope, fixing it on a piece
of paper. The inscription on the envelope
must correspond to the inspection report.
All photographic illustrations, envelopes
with disks, flash drives, etc. shall be sealed
with a stamp and signature of the person
conducting the exhumation of the animal
corpse.

Examination protocol of the corpse
related to the exhumation should contain
the introductory, descriptive and final
parts (Part 3 of Art. 104 of Criminal Proce-
dural Code of Ukraine)

31 KpuMiHaTBHUH IpollecyaabHUN Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (maTa 3BepHeHH: 10.01.2025).
32 Tam camo.
33 Tam camo.
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1) introductory part:

title of the document “Protocol of
examination of the corpse of an
animal associated with exhuma-
tion”;

place (name of the locality), date,
time of the beginning and end of
the inspection;

surname, name and patronymic,
position of the authorized person
conducting procedural action, and
the name of investigating authori-
ty;

grounds for exhumation;
information about witnesses (sur-
name, name, patronymic, date of
birth, place of residence; informa-
tion on clarification of their rights
and obligations in accordance
with Articles 11, 13, 15 and 223 of
the Criminal Procedural Code of
Ukraine *);

surname, name, patronymic, po-
sition of a forensic expert (veter-
inary doctor); explanation of his
rights and obligations in accor-
dance with Art. 69 of the Criminal
Procedural Code of Ukraine *5;
surname, name, patronymic of the
technical staff involved in the ex-
humation;

procedural document on appoint-
ment of exhumation (resolution of
the prosecutor, investigator, inves-
tigating officer, decision of exam-
ining magistrate (court); position,
surname and initials of these au-
thorized persons; issuance date of
the resolution or decision);
reference to Art. 237 Examination
of the Criminal Procedural Code of

34 KpuMiHaJIbHUU [IpOLiecyaIbHUN KoZeKe ... . URL:

17#Text (naTa 3BepHeHHs: 10.01.2025).
35 Tawm camo.
36 Tam camo.
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Ukraine, on the basis of which the
exhumation is carried out *;
information on explaining to the
persons present before the start
of the inspection their right to be
present during all actions that will
be taken during examination, to
make comments to be recorded in
the protocol;
method of recording exhumation
of the animal corpse and the stages
of its examination;
information that persons partici-
pating in the examination related
to the exhumation were informed
in advance about the use of techni-
cal means of fixation;

descriptive part (sequence of actions

during exhumation and inspection

of the animal corpse):
type, nickname or individual num-
ber, gender, owner (guardian);
date and burial site;
result of the examination (the state
of the burial site, sequence of ac-
tions of the persons who carry out
the exhumation and examination);
list of tissue or organ samples
seized from the animal corpse,
their condition at the time of ex-
amination, and the method of
their packaging and labeling;
list of items seized from the burial
site that are relevant to clarifying
the circumstances of the criminal
offense, the method of their pack-
aging and labeling;
name and address of forensic sci-
ence institution where the corpse
of the exhumed animal will be ex-
amined;

https://zakon.rada.gov.ua/laws/show/4651-
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3) final part (information about the
things seized from the burial site,
method of familiarizing the parti-
cipants with the content of the pro-
tocol, comments and additions of
the review participants to the pro-
tocol; surname, name, patronymic
and signatures of all review parti-
cipants; surname and initials, po-
sition of the person conducting the
investigation, name of investigation
body, signatures).

Refusal of any of participants in the
examination of the corpse of the ani-
mal associated with the exhumation to
sign the protocol is separately indicated
in this protocol. Such a participant may
explain in writing the reason for the
refusal; this explanation is recorded in
the protocol and certified by signatures
of the witnesses.

5. Transportation of corpses or their
remains to a specialized forensic science
institution for forensic veterinary
examination

For delivering exhumed corpse (remains)
of the animal to the State forensic science
institution, involved veterinary specialist
packs the corpse (remains) in an impen-
etrable packaging (bag, polymer material,
container, etc.). The person conducting
investigation seals the packaging, attaches
a sticker with an inscription and, togeth-
er with the decision on the appointment
of a forensic veterinary examination or
a comprehensive forensic examination,
directs the animal corpse to a State foren-
sic science institution.

This procedure can be carried out
in other institutions or facilities: for ex-
ample, sectional halls of departments of
higher education institutions, laboratories
of the Veterinary Research Institute or the
State Service of Ukraine for Food Safety
and Consumer Protection, etc. As an ex-
ception, in agreement with the expert, itis
allowed to conduct forensic examination
of animal corpse (if necessary conditions
are met) in the premises of veterinary
medical institutions adapted for a section-
al hall, as well as outdoors (only under fa-
vorable weather conditions and if the body
(authorized person) that appointed the ex-
amination or engaged the expert provides
the appropriate conditions for work). If
the corpse was delivered from the place of
exhumation, where the inspection report
was drawn up, a copy of it should be sent
together with the decision to appoint a fo-
rensic veterinary examination ¥. It is nec-
essary to comply with veterinary, sanitary
and hygienic requirements to prevent the
spread of pathogens that the exhumed an-
imal corpse can potentially contain.

6. Conducting forensic veterinary
examination in a specialized forensic
science institution

Most often, forensic veterinary exam-
ination of the corpse of an animal is per-
formed in the sectional hall of the expert
institution (g.v. Fig. 4) in accordance with
the methodological recommendations
Rules of Forensic Veterinary Examination
of Animal Corpses *, as well as Methods of
Forensic Veterinary Examination of Animal
Corpses *.

37 Anenxo I. B., Kazanues P. I. IIpaBuia cyz0Bo-BeTepHUHAPHOI eKCIIepTU3U TPYIIiB TBApUH :

MeTo/,. pek. Xapkis, 2022. 29 c.
38 Tam camo.

39 Ix sxe. MeToAuKa Cy0BO-BETEPUHAPHOI €KCIIEPTU3U TPYIiB TBapUH. Xapkis, 2022. 336 c.
Peectp. xoz 18.1.02 / PeecTp MeTOAUK IIPOBEJEHHS CyAOBUX eKcllepTus : odir. cait. URL:
https://rmpse.minjust.gov.ua/search (gaTa sBepHeHHs: 10.01.2025).
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Fig. 4. General view of the dog’s corpse
in sectional hall

II1. Phases of preparatory stage
of exhumation and examination
of animal corpses

1. Transportation of corpses
or their remains for re-burial

The responsible person for this action
isthe authorized person conducting inves-
tigation.

2. Re-burial of corpse(s) or their remains

Repeatedly, the corpse (remains) of animal
is buried in the same place from where it
(them) was removed, and the burial site of
the previous state is provided. The corpse
(remains) of the animal can be cremated
with the consent of the person conducting
the pre-trial investigation. They hide the
corpse (remains) of the animal after exhu-
mation in the presence of the person con-
ducting the pre-trial investigation. A pro-
tocol shall be drawn up on the repeated
burial of the corpse (remains) in the same
place where it (them) was initially buried,
as well as on bringing the burial site to the
previous state.

3. Reimbursement of expenses
related to exhumation of corpses
of animals

The costs associated with the exhumation,
transportation to a specialized expert insti-
tution and subsequent burial of the animal
corpse(s) shall be reimbursed in accor-
dance with the procedure established by
law. For participation in the examination
of an animal corpse related to exhumation,
a veterinary specialist involved in this pro-
cedural action shall have the right to re-
ceive remuneration in accordance with the
law, if this is not his/her official duty.

We share the opinion of Y. Chornous
and T. Sinoverska *about the need to take
into account the specifics of a criminal of-
fense against the health and life of animals
and believe that the examination of the
corpse of an animal should be regulated
by a separate article of the Criminal Proce-
dural Code of Ukraine. In this regard, and
the above stages and stages of exhumation
and examination of corpses of animals, we
propose to supplement the Criminal Pro-
cedural Code of Ukraine with a new arti-
cle with the following content:

“Article 239-1. Examination related to
the exhumation of an animal’s corpse

1. Exhumation of animal corpse(s) is
an investigative (detective) action of an orga-
nizational and technical nature, which con-
sists in digging and removing corpse(s) from
the burial site in the ground or another place
for primary, repeated or additional forensic
veterinary examination, as well as in the ex-
amination of objects found near the corpse(s),
within the framework of criminal proceedings
to verify and clarify existing and identify new
evidence or clarify other circumstances of
criminal proceedings with subsequent burial.

40 Yopuoyc 0., CuHoBepcpka T. KpumiHamicTHYHA MeTOAMKA PO3CJAiZyBaHHS JKOPCTOKOTO
[IOBO/PKEHHS 3 TBapuHaMu : MoHorpadis. Kuis, 2022. 248 c. URI: http://elar.naiau.kiev.ua/
jspui/handle/123456789/23142 (naTa 3BepHenHs: 10.01.2025).
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2. The grounds for examination of ani-
mal corpse related to exhumation are its sud-
den death and/or suspicion of violent death, if
no forensic veterinary or pathological exam-
ination of the corpse was carried out before
burial; the need to conduct primary, repeated
or additional forensic veterinary examina-
tion or a comprehensive forensic examination
based on the integration of specific expertise,
including veterinary knowledge; presentation
for identification; obtaining samples of biolog-
ical material (tissues, organs, fluids) for foren-
sic examination; doubts about the authentic-
ity of the cause of death determined prior to
burial due to newly discovered circumstances
of criminal proceedings (defects in treatment,
care, veterinary and sanitary measures, con-
cealment of a crime, etc.); clarification of dif-
ferences in the content of the examinations
available in criminal proceedings; inconsisten-
cy of the forensic veterinary expert conclusion
with other case (proceedings) materials; clari-
fication of other circumstances that are essen-
tial to criminal proceedings.

3. Exhumation of the corpse of animal
shall be carried out by the decision of the au-
thorized person conducting the pre-trial inves-
tigation or by the decision of the investigating
judge (court). If the owner (guardian) of the
deceased animal objects to the exhumation,
the decision on exhumation is issued by the
examining magistrate (court) at the request of
the person conducting the pre-trial investiga-
tion. All participants in the exhumation have
the right to participate in the court session.
Failure to appear of persons timely notified of
the time and place of consideration of the peti-
tion is not an obstacle for consideration of the
petition by the investigating judge (court). The
decision on permission to conduct an exhuma-
tion or refusal to conduct it can be appealed.

4. The following persons take part in
the exhumation of the corpse of the animal:
a person conducting a pre-trial investigation
(prosecutor, investigator, investigating offi-

cer), a veterinary medicine specialist, at least
two witnesses, technical staff. If necessary,
specialists of the State Food and Consumer
Service are involved in this procedure. The
resolution on exhumation is mandatory for
officials of local self-government bodies.

5. Prior to the exhumation of the ani-
mal corpse, the person conducting pre-trial
investigation shall present a resolution on the
examination of the animal corpse related to
exhumation and the written consent of the
owner (guardian) of the animal whose corpse
will be exhumed or a court decision to autho-
rize the exhumation, explain to the partici-
pants of this procedural action their rights
and obligations and make a record of this in
the “Protocol of examination of the animal
corpse related to exhumation”.

6. Corpse of the animal shall be re-
moved from the burial place in presence of in-
volved veterinary specialist. Examination of
the corpse is carried out in compliance with
sanitary and hygienic safety measures.

7. After exhumation, examination, Se-
lection of the necessary samples for research
and forensic veterinary examination, the an-
imal corpse is either buried in the same place
with the burial place restored to its previous
state, or cremated in the presence of an au-
thorized person conducting a pre-trial investi-
gation. Protocol is drawn up on the repeated
burial (cremation) of the corpse or its remains.

8. During exhumation, veterinary
medicine specialist may remove tissue sam-
ples, organs or parts thereof from the corpse
of an animal, as well as soil and things found
next to the corpse that are necessary for con-
ducting forensic veterinary research and are
important for clarifying the circumstances of
a criminal offense.

9. Exhumation procedure is recorded
by photographing or video recording and de-
scribed in detail in the protocol.

10. If necessary, the corpse of the animal
(its remains) may be delivered to the state ex-
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pert institution for forensic veterinary exami-
nation.

11. In accordance with Article 104 of this
Code, on the exhumation of the corpse of ani-
mal, protocol is drawn up, where everything
found is indicated in the sequence in which it
occurred and in the form in which it was ob-
served during the procedural (search) action. If
during the exhumation, things and objects were
removed for examination, then this should be
noted in the protocol. Measurement materials,
photographs, sound or video recordings, plans
and diagrams, graphic images, prints and casts
(if any) shall be added to the protocol.

12. The costs associated with the exhu-
mation, transportation and reburial of the
animal corpse shall be reimbursed in accor-
dance with the procedure established by law”.

Compliance with the above procedur-
al requirements is the key to clarifying the
actual circumstances of the case (proceed-
ings) for further effective investigation.

Conclusions

Exhumation of animal corpse(s) is an in-
vestigative (detective) action of an organi-
zational and technical nature, which con-
sists in digging up and removing corpse(s)
from the burial site in the ground or an-
other place for primary, repeated or addi-
tional forensic veterinary examination, as
well as in the examination of objects found
near the corpse(s), within the framework
of criminal proceedings to verify and cla-
rify existing and identify new evidence or
clarify other circumstances of criminal
proceedings with subsequent burial.

The grounds for examination of animal
corpse(s) related to exhumation are data of
criminal proceedings and the adoption of
relevant procedural decisions by the autho-
rized person conducting investigation.

Participants in the examination of
corpses of animals associated with exhu-

mation are a prosecutor, investigator or
investigating officer, veterinary medicine
specialist (and/or specialists of the State
Service of Ukraine on Food Safety and
Consumer Protection), at least two wit-
nesses, as well as technical staff.

Examination related to the exhuma-
tion of animal corpse(s) is a special pro-
cedural action within which we propose
to distinguish 3 stages (preparatory, main
(exhumation of the corpse and its exam-
ination) and final), each of which contains
a certain number of stages.

Exhumation procedure of animal
corpse(s), their examination and sampling
for laboratory tests shall be recorded in
the “Protocol of examination related to ex-
humation of animal corpse(s)”.

Based on the results of theoretical re-
search and developments of reputable sci-
entists in the field of criminalistics, crimi-
nal procedure and forensic science, based
on our own experience of forensic science
activities during 2010—2024 and given the
lack of rule in the Criminal Procedural
Code of Ukraine that would regulate the ex-
amination of exhumed animal corpses, we
propose to supplement the said Code with
anew Article 239-1 “Examination related to
the exhumation of animal corpse(s)”.

The sequence of exhumation exam-
inations we have outlined can be useful
to law enforcement officers and judges
during pre-trial investigations or court
proceedings in criminal proceedings for
crimes against animal health and life.

Orisii, OB’ A3aHUI 3 eKCTyMAI[i€l0
TPYIiB TBAPUH: TEeOPETUYHi, IPABOBI
i1 opranisamniiiai 3acagu

Iean Auenxo

Okpecneno nopsadok nposedenHs ma npobaem-
HI acnekmu 02450y, N08’s3aH020 3 eKC2yMAauiero
mpynie meapuH, K npoyecyasvHoi 0ii y Kpu-
MIHAAGHUX — NPOBAONCEHHAX.  3AnpONOHOBAHO
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JdonosHumMU KpUMIHAALHE NPOYECYdibHe 3AKOHO-
dascmeo Ykpainu Hogoto cm. 239-1«0ens0, nos’s-
3aHuil 3 ekczymayieio mpynig(-a) meapum(-u)».
Vnepuie copmynvosano dediniyiio «ekczymayis
mpynie(-a) meapun(-)». Cmeeponcyemuvcs, o
00’ekmamuL exceymayii Moxcyms 6ymu yiai mpy-
nu MeapuH HesanexnHo 6id eudy, 6iky, cmami,
nopodu, 8KAIYHO 3 aABOPMOBAHUMU NA00AMU,
mepmeo- abo  HUBOHAPOOHCeHUMU(-010) MBa-
puHamu(-o1); pewmramu 6y0v-aK020 cmyneHs
yiaicHocmi (ppazmenmayis), 30kpema, y Cmaui
KPUMIHAALHO20 3HUWEHHA. 3a3HaqeHo, U0
YHACHUKAMU 02480y Mpyna meapuxu, nog’sa-
HO20 3 eKczyMauielo, € npokypop, caiduuti abo
Ji3Hasay, a maxox Cneyiasicm eemepuHapHol
MeduyuHu, gaxieyi JJepinpoocnoicuscayic-
6u (30kpema, nabopamopiii pisHo20 pieHs uiel
Oepoccmpykmypu), He MeHUle 080X MOHAMUX
1 MexXHIYHUIL NepcoHan. ApeyMeHmo8aHo 3Micm
emanis 0240y (1i020moe4020, 0CHOBHOZ20 (eKcey-
Mayis ma cyooso-gemepuHapHA eKCrepmusa),
3aeepuianvHoeo) mpynie(-a) meapur(-u), nog’s-
3aH020 3 eKC2YMAYIEI0, KOJHeH 3 AKUX MICTUMb
ceoi cmadii. HazonoweHo, wo 8ukaadeHa 8 yiil
HayKkosill npaui npoyedypa 02120y, no8’a3aHozo
3 exceymayieto mpynie(-a) meapun(-u), Modxice
cmamu cknadogoio MemodudHUX peKoMeHOayill
0415 NpagooOXOPOHHUX Opearis i cydie nid uac do-
¢y0o8020 poscaidysanus abo cydogozo caidcmea
Y KPUMIHAALHUX NPO8A0HCEHHAX U000 3104 UHIB
npomu 30opoe’s ma scumms meapun. Jjas do-
CAAZHEeHHS. Memil 3ACIMOCOBAHO 63AEMO0OYMO6-
/leHl Memodu (anaai3, cunmes, ananoeis; ¢op-
MANLHO-A02IUHUTL,  /1021KO-2PAMATMUNHUL,  CU-
CTMEeMHO-CMPYKMYPHULL, MeopemuKo-npasosozo
MO0eA108aHHS; NOPIBHANLHO-TIPABOBUILL).

Katouosi caosa: exczymayis; 02420; mpy-
nu MeApuH; cneyianicm eemepuHapHoi medu-
YUHU; KPUMIHAAbHE NPOBAODNHCEHHA.
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The development of technology has contributed to changes in
methods of securing residential and commercial premises. Smart
locks have become an integral part of the modern security market
and have attracted the attention not only of property owners and
@ @) security companies but also of criminals. The key methods of smart
lock hacking used in Ukraine and the USA are examined, as well as
the differences in forensic examination approaches to such crimes
in these countries. A comparative analysis of physical, mechanical,
and digital attacks has been conducted, outlining new challenges
in the forensic examination of electronic locks and proposing rec-
ommendations for improving forensic research in this field. Modern
security systems, including smart locks, combine mechanical and
electronic technologies. At the same time, they are somewhat vul-
nerable, making them attractive to cybercriminals and tradition-
al methods of physical hacking. The lack of a unified approach to
forensic examination of such crimes in Ukraine and the USA cre-
ates difficulties in law enforcement activities. The purpose of this
article is to explore the methods of smart lock hacking, compare
the peculiarities of forensic examinations of such hacks in Ukraine
and the USA, and propose measures to improve the investigation of
such crimes. To achieve the stated goal, the method of comparative
analysis, the traceological method of examining traces of hacking,
the analysis of digital evidence, and vulnerability testing methods
(fuzzing, reverse engineering of lock software) were applied.
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Research Problem Formulation

Modern security systems, including smart
locks, combine mechanical and electronic
technologies. At the same time, they are
somewhat vulnerable, making them at-
tractive to cybercriminals and traditional
methods of physical hacking'. The lack of
a unified approach to the forensic examina-
tion of such crimes in Ukraine and the USA
creates difficulties in law enforcement ac-
tivities, making the resolution of this issue
relevant in the modern innovative world.

Article Purpose

To study the methods of smart lock hack-
ing, compare the specifics of forensic ex-
aminations of such hacks in Ukraine and
the USA, and propose measures to im-
prove the investigation of such crimes.

Research Methods

The method of comparative analysis,
the traceological method of examining
traces of hacking, the analysis of digital
evidence, and vulnerability testing meth-
ods (fuzzing, reverse engineering of lock
software) were applied.

Analysis
of Essential Researches
and Publications

The features of expert research on
the hacking of mechanical and smart
locks have been studied by scientists from
Ukraine (B. Yakymenko ?, H. Hrabovskyi
with co-authors % R. Kuznetsov and P. Yev-
seiev 4 V. Kopcha with co-authors °), as
well as researchers from other countries
(D. Ollam ¢, S. Dashevskyi and F. La Spina ’,
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6 Ollam D. Practical Lock Picking: A Physical Penetration Tester’s Training Guide. Syngress,

2010. 236 p.

7 DashevskyiS., La Spina F. Old Code Dies Hard: Finding New Vulnerabilities in Old Third-Party
Software Components and the Importance of Having SBoM for IoT / OT Devices / Black Hat
Europe 2023. 48 p. URL: https://i.blackhat.com/EU-23/Presentations/EU-23-Dashevskyi-Old_
code_dies_hard.pdf (date accessed: 01.02.2025).
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D. dos Santos with co-authors 8 Y. Osawa
and S. Higuchi?).

Main Content
Presentation

With the advancement of technology,
the number of threats related to lock
hacking, both conventional and high-tech
(including smart locks), is increasing and
their quality is improving.

In the USA, significant attention is
paid to the digital forensics of smart lock
hacking (e. g., at the National Forensic Sci-
ence Technology Center, hereinafter re-
ferred to as NIST ), whereas in Ukraine,
forensic examinations are still predomi-
nantly focused on the physical analysis of
mechanical lock breaches.

Popular smart lock brands in the USA:
August, Yale, Schlage, Kwikset, Wyze.
More common brands in Ukraine: Chi-
nese models such as Xiaomi, Aqara, and
low-cost OEM-solutions.

Authentication methods in the USA:
Biometrics, PIN codes, NFC, Bluetooth, Wi-
Fill, authentication methods in Ukraine:
RFID-cards, PIN codes, mechanical keys.

Main vulnerabilities of smart locks
in the USA: wireless signal interception,
code guessing, attacks via mobile applica-
tions 2. Main threats in Ukraine: mechan-
ical breaches, power outages, outdated
software.

Thus, since the methods of hacking
mechanical and smart locks in the USA
and Ukraine differ to some extent, the spe-
cifics of forensic examinations of such
breaches will also vary, which we will ex-
amine in detail further.

Methods of Lock Hacking and Their
Forensic Examination in the USA

It is worth noting that smart locks leave
unique traces of unauthorized access —

evidence such as:
+  Access logs — saved records of lock-
ing (unlocking) events may contain

8 Santos D. dos, Guiot S., Dashevskyi S., Amri A., Kerro O. Route to Bugs: Analyzing the Se-
curity of BGP Message Parsing / Black Hat USA 2023. 33 p. URL: https://i.blackhat.com/BH-
US-23/Presentations/US-23-dosSantos-Route-to-Bugs-Analyzing-the-Security-of-BGP.pdf (date

accessed: 01.02.2025).

9 Osawa Y., Higuchi S. A Manufacturer’s Post-Shipment Approach to Fend-Off IoT Malware in
Home Appliances / Black Hat USA 2023. 37 p. URL: https://i.blackhat.com/BH-US-23/Presen-
tations/US-23-Osawa-Higuchi-A-Manufacturers-Post-Shipment-Approach.pdf (date accessed:

01.02.2025).

10 Kent K., Chevalier S., Grance T., Dang H. Guide to Integrating Forensic Techniques into In-
cident Response. Recommendations of the National Institute of Standards and Technology.
SP 800-86. U. S. Department of Commerce ; Technology Administration ; NIST, Aug 2006.
121 p. URL: https://surl.gd/bfuxct (date accessed: 01.02.2025) ; Ayers R., Brothers S., Jan-
sen W. NIST Special Publication 800-101. Rev. 1. Guidelines on Mobile Device Forensics.
U. S. Department of Commerce ; NIST, May 2014. 85 p. DOI: 10.6028/NIST.SP.800-101r1
(date accessed: 01.02.2025) ; Cybersecurity Subteam Recommendations / National Institute
of Standards and Technology : website. 2023-08-18. 5 p. URL: https://surl.li/fkkmcm (date

accessed: 01.02.2025).

11 Berrios J., Mosher E., Benzo S., Grajeda C., Baggili I. Factorizing 2FA: Forensic analysis of
two-factor authentication applications. Forensic Science International: Digital Investigation.
2023. Vol. 45. Suppl. Art. 301569. DOI: 10.1016/j.fsidi.2023.301569 (date accessed: 01.02.2025).

12 Caballero-Gil C., Alvarez R., Hernandez-Goya C., Molina-Gil J. Research on smart-locks cy-
bersecurity and vulnerabilities. Wireless Networks. 2024. Vol. 30. Pp. 5905—5917. DOI: 10.1007/
$11276-023-03376-8 (date accessed: 01.02.2025).
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information about the time of
the breach or attempts to enter an in-
correct code.

+  Bluetooth or Wi-Fi connection
data — can provide insights into
hacking tools used for signal inter-
ception or code guessing.

« Forensic analysis of mobile appli-
cations — if the lock is controlled
via a smartphone, it is possible to
trace interactions with the app,
even if the attacker attempted to
delete it.

Smart locks have gained widespread
popularity due to their convenience and
integration with smart home systems*°.

According to a 2023 study, 12% of
smart lock owners in the USA experienced
attempted breaches of their devices. Main
threats:

+ physical hacking (43%) — 3D-prin-
ted lock picks, bumping, magnetic
manipulation;

+ cyberattacks (37%) — hacking mo-
bile applications, intercepting wire-
less signals via Bluetooth or Wi-Fji;

« attacks on the authentication sys-
tem (20%) - password hacking or
manipulation of NFC-cards .

In 2023, the FBI IC3 received 2,825 com-
plaints about ransomware attacks, causing

losses exceeding $59.6 million**. Such pro-
grams encrypt data on a device, making it
inaccessible to users, while cybercriminals
demand a ransom for the return of the sto-
len information. There have been recorded
cases where attackers targeted smart locks,
blocking access to premises and using this
as a tool for extortion. For example, in
the Austrian Romantik Seehotel Jaegerwirt,
hackers compromised the electronic key
system, locked guests in their rooms, and
demanded a ransom to restore access. This
demonstrates the vulnerability of IoT devic-
es (Internet of Things), particularly electron-
ic lock systems, which can become targets
for attacks, compromising user security
and causing financial losses. According to
the 2024 Consumer Cyber Readiness Report,
7% of registered cyberattacks in 2024 were
related to ransomware attacks on smart
home devices, including smart locks?™.
Participants of the Black Hat USA 2023 and
DEF CON conferences have once again ' ex-
plored new attack methods on smart locks
(including the use of 3D-printed lock picks
and magnetic manipulation), as well as de-
tection, prevention, and forensic investiga-
tion techniques for such attacks.

With the advancement of technology,
both hacking methods and forensic in-
vestigation techniques are evolving. Tra-

13 Adaramola O. O., Odigbo Ch. S., Elelegwu D., Chen L. Safeguarding Smart Homes: A Digital Se-
curity and Digital Forensics Approach / ResearchGate : website. Feb 2025. 14 p. DOI: 10.13140/
RG.2.2.19403.30240 (date accessed: 01.02.2025) ; Hutchinson Sh., Yoon Y. H., Shantaram N.,
& Karabiyik U. Internet of Things Forensics in Smart Homes: Design, Implementation, and
Analysis of Smart Home Laboratory. 2020 ASEE Virtual Annual Conference Content Access. June
22—26. 2020. P. ID #29634. DOI: 10.18260/1-2--34868 (date accessed: 01.02.2025).

14 Federal Bureau of Investigation. Internet Crime Report 2023 / Internet Crime Complaint Cen-
ter. Dec 12. 2023. Pp. 13—14. URL: https://www.ic3.gov/annualreport/reports/2023_ic3report.

pdf (date accessed: 01.02.2025).
15 Ibid.

16 2024 Consumer Cyber Readiness Report / Aspen Digital : website. Oct 1. 2024. URL: https://

www.aspendigital.org/report/2024-consumer-cyber-readiness-report/

01.02.2025).

(date  accessed:

17 Black Hat USA 2023 (Aug 5—10, 2023; Mandalay Bay / Las Vegas + Virtual) / Black Hat : website.
2023. URL: https://www.blackhat.com/us-23/ (date accessed: 01.02.2025).
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ditional mechanical locks leave physical
traces of tampering, whereas smart locks
may contain digital traces, the analysis of
which requires specialized forensic exami-
nation.

Among the methods of smart lock
hacking in the USA, digital attacks stand
out the most, as they exploit vulnerabili-
ties in software and network protocols .
The analysis of smart lock hacking in
the USA is based on standardized digital
forensics methodologies, which allow law
enforcement agencies to accurately de-
termine the circumstances of the breach,
identify the method of unauthorized ac-
cess, and trace the perpetrator.

For example, Bluetooth and Wi-Fi in-
terception is used to decrypt transmitted
data or clone authentication keys®. It has
also been found that Bluetooth commands
can be intercepted and replayed, grant-
ing unauthorized access to a lock without
the need for a physical key. Most smart
locks use Bluetooth Low Energy (BLE) or
Wi-Fi to connect with the owner’s smart-
phone. Attackers can exploit the following
hacking methods:

« Bluetooth connection interception -
hackers can record a communica-
tion session and attempt to replay it
to gain access.

+  Wi-Fi connection attacks - if the
lock is connected to the internet, at-
tackers can manipulate commands

using Man-in-the-Middle (MITM)
attacks.

«  Brute-force attacks - cracking pass-
words or digital codes using auto-
mated scripts.

There are also other threats, such as:

- Software attacks (API vulnerabi-
lities) - exploiting flaws in mobile
applications that control smart
locks . Due to weak user authenti-
cation or with the use of specialized
equipment, attackers can remotely
intercept control signals between
the mobile device and the lock.

+ Unauthorized biometric data col-
lection - a compromised smart lock
modified by attackers can capture
a user’s fingerprints and transmit
them via encrypted channels to
a remote, controlled server without
the owner’s knowledge.

«  Bypassing recognition algorithms -
through “fingerprint replay” at-
tacks, intercepted biometric data
can be used to gain access to other
devices owned by the victim.

This is why biometric data should be
stored locally and protected using strong
security mechanisms, such as FIDO2
encryption (Fast IDentity Online 2 - an
open authentication standard designed
to enhance user login procedures for im-
proved security and trust in online ser-
vices) 2.

18 Black Hat / DEF CON 2024: Latest Insights on Security and AI. ISMG Compendium Showcas-
es More Than 50 Interviews on Threats, Emerging Solutions / Bank Info Security : website.
Sept 13, 2024. URL: https://www.bankinfosecurity.com/black-hatdef-con-2024-latest-insights-
on-security-ai-a-26283 (date accessed: 01.02.2025).

19 Winkelmann A. Unauthorized Smart Lock Access. Ethical Hacking of Smart Lock Systems.
Stockholm, Sweden, 2022. 99 p. URL: https://kth.diva-portal.org/smash/get/diva2%3A1749555/

FULLTEXTO1.pdf (date accessed: 01.02.2025).

20 Ayers R., Brothers S., Jansen W. Op. cit. DOI: 10.6028/NIST.SP.800-101r1 (date accessed:
01.02.2025) ; Kent K., Chevalier S., Grance T., Dang H. Op. cit. URL: https://surl.gd/bfuxct (date

accessed: 01.02.2025).

21 Kerrison S. IoT Droplocks: Wireless Fingerprint Theft Using Hacked Smart Locks. ArXiv. 2022.
arXiv:2208.13343. DOI: 10.48550/arXiv.2208.13343 (date accessed: 01.02.2025).
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Cases of physical tampering with
the hybrid mechanisms of smart locks
(such as 3D-printed lock picks and mag-
netic manipulation) are also common. In
the USA, 3D-printed lock picks are widely
used by physical security researchers and,
unfortunately, also by malicious actors at-
tempting to bypass traditional mechanical
defenses *. Main methods of application:

+ Key duplication - 3D-printing can
create precise copies of keys based
solely on their photographs or mea-
surements.

+ Lock core manipulation - printed
lock picks can easily open cylin-
der mechanisms, which are widely
used.

+  Replacement of traditional lock
picks - modern 3D-printing materi-
als are strong enough to manipulate
lock mechanisms.

At the Black Hat USA 2019 conference,
researchers demonstrated how 3D-print-
ing can be used to create advanced
lock-picking tools #. In particular, L. Gar-
land and co-authors found that an analysis
of artifacts generated during the 3D-print-
ing process revealed digital traces at all
studied stages **. These artifacts can be
crucial for digital forensics, as they con-
tain data related to the 3D-printer, slicing

software, and G-code files. The study of
digital traces in 3D-printing is particularly
relevant in the context of security, espe-
cially when it comes to the illegal manu-
facturing of lock picking tools. As noted by
G. Hill (2014), 3D-printed keys can be used
to unlock complex locks within seconds,
posing a serious security challenge *.

Protection against 3D-printed lock
picks is possible by using patented key
profiles, which are harder to duplicate,
and implementing multi-level pin sys-
tems, making unlocking with printed tools
more difficult.

Security specialists have also observed
magnetic interference with electrome-
chanical locks and traditional models us-
ing magnetic keys. Attackers exploit pow-
erful neodymium magnets to manipulate
mechanical lock parts, bypass electronic
lock components, and conduct reverse
engineering of magnetic keys to create
a functional duplicate without physical ac-
cess to the original.

Strong magnets can bypass both elec-
tronic and mechanical locking mecha-
nisms. Atthe Black Hat USA 2021, research-
ers confirmed that 54% of tested electronic
locks were vulnerable to magnetic attacks,
as they lacked proper shielding *. Protec-
tion methods: using non-magnetic alloys

22 Hill G. 3-D Printed Skeleton Key Can Open Almost Any Lock in Seconds / Security Today :
website. Sep 03. 2014. URL: https://securitytoday.com/articles/2014/09/03/3d-printed-skele-
ton-key-can-open-almost-any-lock-in-seconds.aspx (date accessed: 01.02.2025) ; Four Ways
3D Printing May Threaten Security / RAND Corporation : website. May 8 2018. URL: https://

www.rand.org/pubs/articles/2018/four-ways-3d-printing-may-threaten-security.html

accessed: 01.02.2025).

(date

23 Black Hat USA 2019 (Aug 3—8, 2019; Mandalay Bay / Las Vegas) / Black Hat : website. 2019.
URL: https://www.blackhat.com/us-19/ (date accessed: 01.02.2025).

24 Garland L., Neyaz A., Varol C., & Shashidhar N. K. Investigating Digital Forensic Artifacts
Generated from 3D Printing Slicing Software: Windows and Linux Analysis. Electronics. 2024.
Vol. 13 (14). P. 2864. DOI: 10.3390/electronics13142864 (date accessed: 01.02.2025).

25 Hill G. Op. cit. URL: https://securitytoday.com/articles/2014/09/03/3d-printed-skeleton-key-
can-open-almost-any-lock-in-seconds.aspx (date accessed: 01.02.2025).

26 Black Hat USA 2021 (Juli 31 — Aug 5, 2021; Mandalay Bay / Las Vegas + Virtual) / Black Hat :
website. 2021. URL: https://www.blackhat.com/us-21/ (date accessed: 01.02.2025).
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in critical lock components; implement-
ing protective housings to shield against
external magnetic influences; developing
algorithms to detect unauthorized manip-
ulations of electronic locks.

Thus, 3D-printed lock picks and mag-
netic manipulation are real threats to
physical lock security in the USA. Foren-
sic analysis of such crimes focuses on de-
tecting residual traces of 3D-printed picks
within lock mechanisms and analyzing
the effects of magnetic interference.

Protection against lock hacking: com-
bining electronic and mechanical secu-
rity methods, using more complex key
profiles, and employing magnet-resistant
materials.

Methods of Lock Hacking
and Their Forensic Analysis in Ukraine

In Ukraine, mechanical lock hacking re-
mains the most common type of unau-
thorized access-related crime compared
to digital breaches. The most widespread
methods for mechanical locks include
bumping, lock pick manipulation, drill-
ing, and forced entry, all of which leave
distinctive traces on lock components. As
smart locks become increasingly popu-
lar, they are targeted by both physical and
digital attacks, including wireless signal
interception, exploitation of software vul-
nerabilities, and hacking of mobile appli-
cations.

R. Yakymenko provided a detailed
analysis of mechanical lock hacking
through conformal traces on lock compo-
nents ¥. Bumping is a method of opening
pin-cylinder locks without the original key
by using a special bump key, which is in-

27 Axumenxko P. B. 3asHau. TBip.

URL:

serted into the keyway and subjected to
slight impacts, causing the lock’s pins to
jump, allowing the cylinder to rotate and
unlock the mechanism. The analysis of
bumping focuses on identifying confor-
mal traces - distinctive microscopic dam-
age on internal lock components caused
by bump key impacts. Key forensic indica-
tors include microscopic dents or scratch-
es on pins and spool pins, uneven wear, or
deformations on the contact surfaces.

High-precision microscopes and other
forensic tools are used to detect such trac-
es, allowing for a thorough examination
of the internal components of the lock.
Identifying these indicators is critically
important for confirming unauthorized
access through bumping, as external dam-
age is usually absent. Including this anal-
ysis in forensic investigations helps law
enforcement agencies more effectively
investigate cases of illegal entry and hold
offenders accountable.

The use of lock picks and drilling for
lock manipulation is discussed in the text-
book Forensics edited by V. Shepitko . Lock
picks are a set of specialized tools used to
manipulate the internal mechanisms of
a lock without using the original key.

Based on their function, lock picks can
be classified as follows:

«  Manual picks (special hooks, rakes,
tension tools) allow the operator to
individually adjust the position of
pins in a pin tumbler lock.

« Automated picks (electronic or im-
pact tools) operate by quickly de-
termining the correct combination
without requiring precise manual
manipulation.

https://digest.kndise.gov.ua/wp-content/up-

loads/2021/06/2018_1.pdf (date accessed: 01.02.2025).

28 IlleniTobko B. 0., KonoBanosa B. O., JypaBesns B. A. Ta in. KpuMiHajicTHKa : MiPpyYHUK / 32
pea. B. 10. [llenriTpKa. 4-Te BUA., mepepob. i gomos. Xapkis, 2008. C. 60—62, 71—72. URL: https://
law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf (date accessed: 01.02.2025).
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Lock picks leave characteristic confor-
mal traces on the internal components of
alock, including:

+ scratches and wear marks on pins
and levers caused by repeated ma-
nipulation;

« uneven wear of the mechanism,
indicating unusual damage or dis-
placement of the pins;

+ changes in spring tension due to
forceful manipulation techniques.

The aforementioned damage serves
as evidence in criminal investigations, as
it helps determine the method and tools
used for the breach, as well as distinguish
specialized burglary tools from standard
lock wear and tear.

Drilling is one of the most destruc-
tive lock-breaking methods, involving
the physical destruction of the lock’s
mechanism, allowing it to be opened with-
out the original key.

The typical drilling points depend on
the lock’s design:

+ drilling the cylinder - destroys
the pin mechanism in pin tumbler
locks;

+ drilling near the bolt - used on lever
locks and electromechanical locks
to forcefully unlock the mechanism.

Forensic analysis of drilling:

+ drill holes - their diameter, shape,
and positioning can provide in-
formation about the tool used for
the breach;

« metal shavings - indicate drilling
patterns and direction, helping re-
construct the perpetrator’s actions;

+ thermal damage - caused by high-
speed drills or tools with increased
friction.

Criminals frequently use drilling to
break into safes, electromechanical sys-
tems, and high-security locks, as it allows
them to quickly bypass complex mecha-
nisms without requiring advanced skills
like lock picking.

Thus, mechanical lock breaches re-
main more relevant in Ukraine.

Analysis of Mechanical Break-In Traces

Mechanical break-in analysis is a key as-
pect of forensic criminology, as it allows
experts to:

« determine the break-in method -
whether lock picks or forceful meth-
ods like drilling were used;

« identify the criminal’s tools - the
type of damage can indicate a spe-
cific type of lock pick or drill, help-
ing link it to suspects;

« assess the skill level of the perpetra-
tors - professional burglaries often
leave minimal damage, whereas
amateur attempts cause more Vvisi-
ble traces;

« confirm or refute unauthorized en-
try - a lack of break-in traces may
indicate staged tampering.

The use of modern technologies, such
as 3D-scanning of microscopic damage
and spectral analysis of metal particles,
allows for more precise forensic examina-
tions. Experts consider the development
of 3D-forensics essential for advancing
crime investigation practices .

Thus, traceological analysis of break-
in marks left by burglary tools remains
a key stage in forensic investigations of
lock-related crimes in Ukraine. Main types
of traces that can be detected on a lock’s
body or internal mechanism:

29 Nydeniok O. M. MaiibyTHe 3D KpUMiHANICTUKYU: iIHHOBAII{I, IKi 3MiHIOIOTH IIPAKTUKY ZOCY-
ZI0BOTO po3ciaifyBaHHA. FOpuduunuil Haykosuil enekmponnuil scypran. 2024. Ne 3. C. 457—460.
DOI: 10.32782/2524-0374/2024-3/110 (date accessed: 01.02.2025).
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« deformation marks - dents, scratch-
es, bends on the metal casing or cyl-
inder;

« dynamic impact traces - friction
or displacement caused by levers,
screwdrivers, crowbars, or special-
ized lock-picking tools;

« micro-damage to the internal mech-
anism - possible evidence of manip-
ulative break-in techniques, such as
bumping or electronic attacks.

According to the study by H. Hra-
bovskyi and co-authors *, traceological
analysis of break-in marks is conducted
using optical microscopes and digital tools
to determine the mechanism of damage
formation and the type of tool used for
the break-in.

Regarding dynamic break-in traces,
they contain crucial information for re-
constructing the lock-breaking mech-
anism and identifying the type of tool
applied. R. Kuznetsov and P. Yevseiev
highlight the following key parameters for
analysis:

« depth and shape of scratches - indi-
cate the type of tool used (e.g., crow-
bar, screwdriver, hammer);

« angle and direction of movement -
help determine how force was ap-
plied during the break-in;

« presence of metal residues - may
indicate contact with specialized
break-in tools *!.

Computer-based traceological mod-
eling enables precise reconstruction of
break-ins, allowing forensic experts to
compare identified marks with known
burglary tools commonly used in criminal
activities.

Thus, the study of mechanical break-
in traces on smart locks is crucial for iden-
tifying penetration methods and the tools
involved. Combining traceological anal-
ysis, computer modeling, and legal sup-
port enhances forensic accuracy and im-
proves investigation efficiency. However,
unlike the USA, where demand for smart
locks is rapidly growing, their adoption in
Ukraine remains relatively low, and digital
attacks on locks are still rarely recorded.
Meanwhile, a lack of software updates and
weak encryption standards in widely used
Chinese smart lock models poses serious
security risks.

Analysis of Digital Break-in Traces

The analysis of smart lock breaches in
the USA is based on standardized digi-
tal forensic methodologies, allowing law
enforcement to accurately determine
the circumstances of the breach, identify
unauthorized access methods, and trace
the perpetrator.

Modern forensics in the USA treats
digital traces as full-fledged evidence,
equivalent to traditional physical traces
such as fingerprints or tool marks.

Key principles of collecting and ana-
lyzmg digital evidence:

integrity — evidence must not be al-
tered or damaged during collection;
authenticity - it must be proven that
the collected digital traces are di-
rectly related to the specific crimi-
nal incident;

reproducibility - independent ex-
perts should be able to repeat
the analysis and obtain the same
results;

30 I'paboscbkuii I., Omapiit A., Kysueros P. 3azHau. TBip. DOI: 10.32839/2304-5809/2019-8-72-61

(date accessed: 01.02.2025).

31 Kysuernos P. B., €BceeB I1. O. 3a3nau. TBip. DOI: 10.24144/2788-6018.2022.04.61 (date accessed:

01.02.2025).
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+  chain of custody — a documented re-
cord must be kept of who accessed
the digital evidence, when, and how.

During smart lock breach investi-
gations in the USA, traditional forensic
methods are combined with digital foren-
sics techniques.

Modern smart lock event logs store in-
formation about:

+ the date and time of each unlock-
ing/locking event;

+ attempts to enter an incorrect code
or connect an unauthorized device;

+  system reboots or password changes.

Law enforcement can retrieve this in-
formation directly from the lock or from
the manufacturer’s servers. In the USA, le-
gal precedents allow authorities to access
these records through court orders under
the Stored Communications Act (SCA, 1986),
which governs access to electronic com-
munications.

Methods of log analysis:

«  Forensic Imaging - creating an ex-
act copy of the event log for further
analysis without modifying the orig-
inal data;

«  Timeline Analysis - examining the
sequence of events to detect suspi-
cious activity (e.g., login attempts
at unusual times or from unknown
devices);

+  Correlation with Other Sources - com-
paring lock data with Wi-Fi router
logs, surveillance footage, and mo-
bile network records.

Most smart locks connect to the own-
er’s smartphone via BLE (Bluetooth Low
Energy) or Wi-Fi. In the event of a breach,
the following forensic analysis methods
are used:

*  Radio Frequency (RF) Traffic Analy-
sis — using specialized tools such as
Wireshark or HackRF to intercept
communication signals;

«  Router Forensics - examining Wi-
Fi connection logs to determine if
an unauthorized device was used
for the break-in;

+  Bluetooth Log Recovery - using soft-
ware such as BLE Sniffer to analyze
past connections.

Smartlocks are controlled via a mobile
application, which may contain valuable
information about device usage and po-
tential breaches. In the USA, digital foren-
sics tools are used to extract and analyze
mobile device data, including: Cellebrite
UFED - professional software for extract-
ing data from smartphones. Magnet AXI-
OM - enables analysis of activity logs with-
in the smart lock’s mobile application.

Autopsy (The Sleuth Kit) is an open-
source tool used for analyzing smartphone
data in forensic investigations. Analysis
methods:

« decoding mobile app log files -
extracts information on login at-
tempts, connection errors, pass-
word resets, etc.;

« checking cached data - even after
the app is deleted, some data may
remain in device memory;

« correlation with GPS data - helps
determine whether the lock owner
was physically near the location at
the time of the breach or if the lock
was hacked remotely.

Many smart locks synchronize their
data with the manufacturer’s server, allow-
ing forensic investigators to retrieve addi-
tional digital evidence. User activity logs
record all changes in the security system,
while the firmware update history can re-
veal whether a known exploit was used in
the breach. If the lock was hacked remote-
ly, traces of the attack, such as the hacker’s
IP addresses, may remain on the server.
Law enforcement agencies in the U.S. can
request access to this data under the Stored
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Communications Act by submitting an offi-
cial request to the manufacturer. Methods
for analyzing server data:

« access logs - reviewing login re-
cords and attempts to change set-
tings;

« network request analysis - identify-
ing unknown IP addresses or suspi-
cious API requests to the lock;

« forensic analysis of SQL databases -
recovering the lock’s usage history.

Let’s summarize the key points. In
the United States, a comprehensive ap-
proach is used to analyze smart lock
breaches, incorporating various digital fo-
rensic methods such as log analysis, con-
nection tracking, mobile app forensics,
and server data investigation. A well-estab-
lished legal framework regulates the col-
lection and use of digital evidence in crim-
inal cases. Additionally, law enforcement
agencies have access to advanced forensic
tools, professional equipment, and spe-
cialized software for breach analysis. In
contrast, Ukraine currently lacks a struc-
tured methodology, making it significantly
more challenging to effectively investigate
digital breaches. To combat digital lock
hacking more effectively, Ukraine should
adopt best practices from U.S. digital fo-
rensics and implement appropriate legal
mechanisms at the legislative level.

Challenges in Analyzing Smart Lock
Breaches in Ukraine Compared to the U.S.

Based on the aforementioned points,
the key challenges in analyzing smart lock
breaches in Ukraine compared to the U.S.
include:
Limited specialization of experts. In
the U.S., smartlock breaches are an-
alyzed not only by traditional foren-
sic experts but also by cybersecurity
specialists, ethical hackers, and IoT
experts. In Ukraine, this field is still

developing, and the number of ex-
perts capable of conducting a com-
prehensive analysis of digital traces
remains limited.
Lack of standardized digital forensics
methodologies. The U.S. has stan-
dardized methodologies for analyz-
ing digital evidence, such as NIST
recommendations. While Ukraine
adopts some international best
practices, it still lacks a unified
approach to cybercrime analysis,
particularly regarding smart lock
breach investigations.
Limited access to specialized equip-
ment. U.S. investigators have access
to advanced digital forensic tools
(logic analyzers, data extraction
software, etc.) and specialized fo-
rensic laboratories. In Ukraine,
such resources are significantly
more limited, complicating the
analysis of modern electronic lock
breaches.
Insufficient legal framework for digital
forensics. In the U.S., digital forensic
analysis is governed by established
laws, allowing digital evidence to be
used in court. Key regulations cover
both hacking methods and legal lia-
bility for unauthorized access to IoT
devices, including electronic locks.
Key U.S. regulations related to smart
lock breach investigations:

+  Federal Rules of Evidence (1975) es-

tablish that digital data, including
smart lock access logs, network
logs, and breach traces, are admis-
sible as evidence in court proceed-
ings.
Computer Fraud and Abuse Act
(CFAA, 1986, updated 2023) crimi-
nalizes unauthorized access to com-
puter systems, including hacking
attempts on IoT devices.
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«  Electronic Communications Priva-
cy Act (ECPA, 1986, updated 2018)
regulates law enforcement access
to electronic communications and
cloud storage where smart lock data
may be stored.

«  Cybersecurity Information Sharing
Act (CISA, 2015) facilitates the ex-
change of cybersecurity threat in-
formation between government
agencies and private companies,
which can be applied to analyzing
smart lock attacks.

«  Federal Trade Commission Act (FTC
Act, 1914, updated 2021) allows in-
vestigations into cases where smart
lock manufacturers fail to pro-
vide adequate security, leading to
breaches or data leaks.

« California Consumer Privacy Act
(CCPA, 2018) governs the use and
storage of personal data, includ-
ing information collected by smart
locks (biometric data, access logs,
etc.).

The combination of these regulations
forms a legal foundation for investigating
smart lock breaches in the U.S.

In Ukraine, the legal aspects of using
electronic evidence in criminal cases are
still in their infancy, which often results
in courts rejecting such evidence due to
the lack of a clear procedure for its doc-
umentation and preservation. This makes
the analysis of digital traces problematic
due to several factors *, including:

« The Criminal Procedure Code of
Ukraine * does not provide a clear
definition of electronic evidence
in criminal proceedings. This cre-
ates legal uncertainty regarding
the proper collection and use of dig-
ital evidence obtained from smart
locks.

« Lack of standardized procedures for
digital trace analysis. While the U.S.
follows established NIST methodol-
ogies, Ukraine is still in the process
of developing similar standards.

« Limited access to smart lock logs
and data. If the smart lock manu-
facturer is based abroad (which is
often the case), Ukrainian investiga-
tors face difficulties obtaining user
access logs.

+ Insufficient technical infrastruc-
ture. Only a few forensic laborato-
ries in Ukraine have access to mod-
ern software for analyzing digital
devices.

« Courts often reject digital evidence
due to improper documentation or
the lack of expert verification.

In our opinion, the implementation
of the principles of the Berkeley Protocol®
in Ukrainian practice could contribute to
the standardization of processes for han-
dling electronic evidence. This involves
ensuring the authenticity and integrity
of digital data, which is critically import-
ant in investigating cybercrimes, partic-
ularly smart lock breaches. However, for

32 Yepemmnosna A. L., Benik JI. C. ITubposa inpopmariiss sk 06'€KT €KCIIEPTHOTO AOCTiHKEHHS
B yMOBaXx Ai/pKUTanisalii: mpobieMu Ta NepCIeKTUBH PO3BUTKY. Kpuminasicmuka i cy-
dosa excnepmu3a. 2023. Bum. 68. C. 57—65. DOI: 10.33994/kndise.2023.68.06 (date accessed:

01.02.2025).

33 KpuMiHaJBHUI NpOIlecyaJpHUH KogeKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta f0-
mioB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 06.01.2025).

34 Berkeley Protocol on Digital Open Source Investigations / Human Rights Center, Un. Nat. Hu-
man Rights Office of the High Commissioner. New York and Geneva, 2022. 102 p. URL: https://

www.ohchr.org/sites/default/files/2024-01/OHCHR _BerkeleyProtocol.pdf

01.02.2025).

(date  accessed:
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the effective implementation of these
principles, it is necessary to introduce
appropriate amendments to the Criminal
Procedure Code of Ukraine, clearly defi-
ning the concept of “electronic evidence”
and the procedures for its processing *.

Unlike the United States, Ukraine has
a significantly higher number of cases
involving the use of cheap or illegally im-
ported smart locks that lack necessary se-
curity protocols. This makes them more
vulnerable to hacking while also compli-
cating forensic examinations, as official
documentation is unavailable and man-
ufacturers do not cooperate with law en-
forcement agencies.

One of the key security risks for smart
locks is the use of outdated third-party
software components that may contain
undiscovered vulnerabilities. According
to research by S. Dashevskyi and F. La Spi-
na, many IoT devices incorporate com-
ponents that have not been updated for
years, creating far greater opportunities
for cybercriminal attacks .

A study of Sierra Wireless AirLink de-
vices identified 21 new vulnerabilities, 15
of which were related to third-party soft-
ware libraries. This underscores the ne-
cessity of regular software audits and
maintaining an up-to-date Software Bill of
Materials (SBoM) 7.

The analysis of smart lock hacking
methods requires a comprehensive ap-
proach that considers forensic, cyberse-
curity, and legal aspects. In the United

States, this process is well-established
due to collaboration between law enforce-
ment agencies, cybersecurity experts, and
the security industry. In Ukraine, however,
forensic examination of smart locks faces
several challenges, including a lack of per-
sonnel, methodological standards, tech-
nical capabilities, and legal mechanisms.
To improve the situation, it is necessary
to enhance expert training, adapt interna-
tional methodologies, and refine the regu-
latory framework for digital forensics.

For effective identification of vulner-
abilities in IoT device software, includ-
ing smart locks, researchers utilize fuzz
testing. As noted by D. dos Santos and col-
leagues, this method allows for the detec-
tion of weaknesses in the implementation
of hardware and network protocols, which
can also be applied to smart lock security
analysis *.

Fuzz testing enables the automatic
generation of thousands of incorrect re-
quests, helping to identify critical vul-
nerabilities in smart lock software during
the development stage.

Another approach to improving IoT de-
vice security is presented in the research by
Y. Osawa and S. Higuchi, which describes
the ASTIRA system (an intelligent platform)
used for collecting and analyzing attacks
on IoT devices, including smart locks *.

Key measures to enhance smart lock
security include:

+ deploying honeypots - specially con-
figured devices with vulnerabilities

35 Yepemnona A. 1., Bexik JI. C. 3azuau. TBip. C. 57, 59—60. DOI: 10.33994/kndise.2023.68.06 (date

accessed: 01.02.2025).

36 Dashevskyi S., La Spina F. Op. cit. URL: https://i.blackhat.com/EU-23/Presentations/EU-23-Da-
shevskyi-Old_code_dies_hard.pdf (date accessed: 01.02.2025).

37 Ibid.

38 Santos D. dos, Guiot S., Dashevskyi S., Amri A., Kerro O. Op. cit. URL: https://i.blackhat.com/
BH-US-23/Presentations/US-23-dosSantos-Route-to-Bugs-Analyzing-the-Security-of-BGP.pdf

(date accessed: 01.02.2025).

39 Osawa Y., Higuchi S. Op. cit. URL: https://i.blackhat.com/BH-US-23/Presentations/US-23-Osa-
wa-Higuchi-A-Manufacturers-Post-Shipment-Approach.pdf (date accessed: 01.02.2025).
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that serve as decoys to collect infor-
mation about attacks;

+ automating malware analysis to de-
tect new threats at early stages;

+ establishing a centralized database
of IoT device attacks, enabling man-
ufacturers to respond more quickly
to emerging threats.

According to researchers, over the past
five years, more than 2.2 billion attacks on
10T devices have been recorded, highlight-
ing the need for continuous smart lock se-
curity monitoring *.

Based on the information provided
above, several key recommendations can
be highlighted to enhance smart lock se-
curity:

+ conducting regular software audits
to check all third-party components
for vulnerabilities *,;

« implementing fuzz testing during
smart lock development to identify
potential weaknesses *;

 utilizing IoT attack monitoring sys-
tems (such as ASTIRA) to detect and
analyze emerging threats *;

« ensuring SBoM (Software Bill of
Materials) support by documenting
all software components to enable
quick updates of vulnerable libra-
ries *.

The analysis of software vulnerabili-
ties in smart locks plays a crucial role in
forensic investigations of crimes related
to electronic access system breaches. Fuzz

testing not only enables manufacturers to
enhance device security but also allows
forensic experts to reconstruct potential
hacking scenarios and identify exploits
used by criminals. Attack monitoring sys-
tems, such as ASTIRA, can detect intrusion
attempts in real time, providing valuable
evidence in criminal cases. Creating a cen-
tralized database of attacks on IoT devices
helps experts recognize common hacking
methods and connect separate crimes. Ad-
ditionally, analyzing access logs and digi-
tal traces left by vulnerable smart locks
serves as key evidence in court proceed-
ings. Thus, implementing methods for
detecting and mitigating vulnerabilities
improves forensic examination efficiency
and aids law enforcement in investigating
digital security breaches.

In modern forensic science, technical
prevention measures play a significant
role in crime prevention and evidence
collection. These measures include secu-
rity surveillance systems, electronic ac-
cess controllers, and chemical markers.
Their implementation not only compli-
cates criminal activities but also contrib-
utes to the creation of additional traces
when criminals attempt to bypass these
measures. This increases the amount of
forensic evidence available for investiga-
tion. For example, when interacting with
complex security systems, a perpetrator
may leave traces at the crime scene that
can help identify their identity or the tools

40 Osawa Y., Higuchi S. Op. cit. URL: https://i.blackhat.com/BH-US-23/Presentations/US-23-Osa-
wa-Higuchi-A-Manufacturers-Post-Shipment-Approach.pdf (date accessed: 01.02.2025).

41 Dashevskyi S., La Spina F. Op. cit. URL: https://i.blackhat.com/EU-23/Presentations/EU-23-Da-
shevskyi-Old_code_dies_hard.pdf (date accessed: 01.02.2025).

42 Santos D. dos, Guiot S., Dashevskyi S., Amri A., Kerro O. Op. cit. URL: https://i.blackhat.com/
BH-US-23/Presentations/US-23-dosSantos-Route-to-Bugs-Analyzing-the-Security-of-BGP.pdf

(date accessed: 01.02.2025).

43 Osawa Y., Higuchi S. Op. cit. URL: https://i.blackhat.com/BH-US-23/Presentations/US-23-Osa-
wa-Higuchi-A-Manufacturers-Post-Shipment-Approach.pdf (date accessed: 01.02.2025).

44 Dashevskyi S., La Spina F. Op. cit. URL: https://i.blackhat.com/EU-23/Presentations/EU-23-Da-
shevskyi-Old_code_dies_hard.pdf (date accessed: 01.02.2025).
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used in the breach. Therefore, integrating
modern technical prevention measures
not only enhances security levels but also
improves the effectiveness of forensic in-
vestigations *.

Conclusions

The demand for smartlocks in both the U.S.
and Ukraine has been growing annually,
along with the number of attempts to com-
promise them. Analysis of attack methods
indicates that digital attacks are more com-
mon in the U.S., while physical manipula-
tions dominate in Ukraine. Smart locks are
vulnerable to both mechanical and digital
breaches. Implementing fuzz testing and
utilizing honeypots can enhance the secu-
rity of smart locks. Their protection should
combine both physical and digital security
measures to minimize hacking risks and
improve the effectiveness of criminal in-
vestigations. The analysis of smart lock at-
tacks can also benefit from artificial intelli-
gence, the creation of a unified database of
smart lock connection logs, advancements
in digital forensics, specialized training for
experts, and the integration of U.S. forensic
standards into national legislation.

IopiBHANIBHUE aHATI3
MeTO/iB 3/IJaMy CMapT3aMKiB
i IXHbOI KPUMiHA/IiCTUYHOI eKCIIePTU3U
B Vkpaini Ta CIIIA
Poman ITionebennuii

Pozsumox mexHonoeill cnpuse 3MiHi
memodie ybesneweHHs HUMA0BUX 1 KoMep-
yiiHux npumiujeHv. Cmapmaamku cmanu
Hegl0’eMHO10 CKa008010 CYUACH020 PUHKY be3-
neKu i NpusepHyAl Y8azy He AulLe 8AACHUKIE
HepyXoMOoCmi ma 0XOpoHHUX Qipm, a il 310-
4uHYie. Po3ensamymo kA10408l Memoou 31amy

CMAPM3aMKi8, 3ACMOCo8Y8AHUX 8 YKpaiHi
ma CIIIA, giominnocmi 6 nidxodax do kpumi-
HAAICMUYHOL eKCNepmu3u makux 3/104UHI8
y yux kpainax. IIpogedeHo NOpiBHANLHUILL
amanis QisudHuUX, MeXaHiuHux i yugposux
amak, okpecaeHo HO8L 8UKAUKL Y cepi cydo-
801 eKCnepmu3lUL eNeKMpPOHHUX 3AMKI8 Ma 3d-
NpPonoHo8aHo pekomendayii o000 800CKOHA-
NeHHA KPUMIHAAICMUYHUX 00CAI0NCeHD Y Yill
eanysi. CydacHi cucmemu besneku, 30Kkpema
CMAPM3AMKU, NOEOHYIOMb MeXAHIUHI Ui enek-
MPOHHI mexHoA021i. BoOHOwac 80HU 1e8HOI0
Mipoto 8pasausi, wo pobums ix npueabau-
sumu 04 Kibep3aouuHyie i mpaduyiiiHux
Memodig @isuunozo 3aamy. Bidcymmuicme
€dunozo nidxody 0o KpUMIHAAICTMUYHOL eKC-
nepmusu yux 3104unie 8 Ykpaini ma CIIIA
cmeoploe mpyoHOWi y NpasooxXopoHHill Oi-
anvHocmi. Mema cmammi — Jocaidumu
Memodu 31aMy CMApmM3amKie, NOpIeHAMU
0co6AUB0CMI KPUMIHAAICTRUYHIUX eKCTIepmU3
nodibnux 3namie 8 Ykpaini ma CIIA i 3a-
npononysamu 3axodu 045 600CKOHA/AEHHS
pOo3cAi0y8aHHa makux 3104unis. Jas docse-
HeHHS NOCTMABAeHOL MeML 3ACMOCO8AHO Me-
mod NopieHAAbHO20 AHAAL3Y, MPACOAOTUHUTL
Memod exkcnepmu3u caidig 3aamy, Aamani3
yugposux O0okasig i memodu mecmy8aHHs
spasausocmi (pasume, pegepc-iHMCUHIPUHE
npoepammozo 3abesneweHHs 3aMKi6).
Katouogi caoga: cmapmsaamkiy; Kpumi-
HAMICMUYHA eKCnepmu3a; Uugposuil 31am;
pisuunuil 3nam; besnexa; cydosa ekcnepmusa
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Electromagnetic gun has different ballistic dynamics and criminal
traces as opposed to traditional firearms. Portable railgun and coil-
gun systems and similar weapons introduce new challenges in foren-
sic investigations due to their portability and the possibility of being
made at home. The ballistic effects of such weapons, physical trac-
es they leave are studied during forensic medical examinations (re-
search on caused fatal and non-fatal injuries). The technical features
of railgun and coilgun systems are examined. The effects of ammuni-
tion fired using the Lorentz force, compared to those of firearms, are
evaluated. The scope of forensic analyses regarding high speed and
kinetic energy transfer in attacks using electromagnetic gun is being
expanded. Other security risks include the silent operation of portable
railgun and coilgun type electromagnetic gun and the reasons why
they do not leave chemical waste. With the increasing use of electro-
magnetic railguns and coilguns, including those produced at home,
new approaches and technical methods and examination methods
need to be developed in forensic science investigations, as well as re-
levant international and national legislative rules to govern the pro-
liferation of such weapons and unify research methods. The author
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aims to examine technical and physical properties of electromagne-
tic guns, damage they cause, methods for researching them, and the
need to amend relevant international and national regulations on
proliferation and research of these and similar weapons. To achieve
the set goal, the following scientific methods were used: analysis, syn-
thesis, statistical analysis, generalization, etc.

Keywords: Electromagnetic Gun; Railgun; Coilgun; Forensic In-
vestigation; Ballistic Effects; Forensic Medical Examination.

Research Problem Formulation

Railguns and coilguns are Electromagnetic
weapons (EMG) that use electrical energy
to launch high-velocity projectiles through
magnetic fields. These weapons do not leave
the physical marks typical of firearms, but
they can cause thermal damage or other de-
formations at the points of contact '. While
railguns and coilguns are primarily designed
for military and security research, they can
be individually manufactured using a vari-
ety of materials and 3D printers, increasing
the potential for criminal misuse. In terms
of forensic science, the effects of EMG such
as coilgun and railgun require a different ap-
proach compared to firearm or Directed En-
ergy Weapons (DEW) ballistic traces. They
can leave physical evidence as well as traces
through electronic disruptions. New tech-
niques and methods are needed to prevent
the inadequacy of current forensic metho-
dological examinations 2.

EMG systems have become an increa-
singly important field in modern ballistic
engineering. Coilgun and railgun tech-
nologies require electrical energy, unlike
gunpowder-based firearms. Today, the de-
velopment of portable coilgun and railgun
EMG models increases their accessibili-
ty in terms of individual production and
criminal use 3. Depending on many factors,
coilgun and railgun models leave different
ballistic traces at crime scenes and make
it difficult to apply standardized ballistic
analysis methods. Similarly, forensic medi-
cine examinations and autopsy studies re-
quire different approaches and analyses in
addition to technical methods. This study
examines the risk factors related to the
criminal use of coilgun and railgun mo-
dels, which are EMG, in terms of forensic
science and investigations, and the metho-
dological methods of examination against
security threats posed by these weapons in
the future *.

1

2

Du X. Y., Liu Sh. W., & Guan ]. Design and Performance Analysis of an Electromagnetic Rail-
gun. Journal of Physics: Conference Series. 2022. Vol. 2378. No. 1. P. 012008. DOI: 10.1088/1742-
6596/2378/1/012008 (date accessed: 17.12.2024).

Yadav M., Ram R., & Thomas M. J. Comparative Analysis of the Muzzle Velocities of Projectiles
in Horizontal and Inclined Configurations of the Coilgun / High Voltage — Energy Storage Ca-
pacitors and Their Applications ; A. Sharma (Ed.). Springer Nature Singapore, 2024. Pp. 49—57.
DOI: 10.1007/978-981-97-0337-1_6 (date accessed: 25.12.2024).

Guo W., Zhang T., Mu Z., Zhu W., & Li M. A magnetic field constrained type of multi-barrel
common-rail railgun. Journal of Physics: Conference Series. 2023. Vol. 2478. No. 9. P. 092018. DOI:
10.1088/1742-6596/2478/9/092018 (date accessed: 25.12.2024).

Pei Ch., Liu X., & Zhou X. Design and simulation analysis of electromagnetic gun feeding and
conveying device. Ibid. 2024. Vol. 2891. No. 10. P. 102006. DOI: 10.1088/1742-6596/2891/10/102006
(date accessed: 26.12.2024).
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While the existing literature has co-
vered a large portion of EMG, there is
a significant lack of forensic analysis and
evaluation, particularly for portable wea-
pons such as the cailgun and railgun. For
example, several studies have addressed
the methodological limitations in detecting
and analyzing railgun and coilgun ballistic
effects and traces.

Article Purpose

The research aims to determine the techni-
cal and physical properties of weapons that
can grow, such as railguns and coilguns,
by examining forensic and ballistic exami-
nations of these weapons, which are dif-
ferent from traditional firearms, and their
fragmentation difficulties in criminal cases.
EMG are not directly detected by firearm
ballistic examination methods since they do
not use chemical explosion-based propul-
sion systems. In this context, the study fo-
cuses on the analysis of what the capability,
which is specific to technological weapons,
may be. In addition, the ballistic perfor-
mances of railgun and coilgun models, ki-
netic energy transfer unit and the results on
the target are examined comparatively, and
the structuring of penetrations on different
features is evaluated. New methods such as
electromagnetic signature, spectroscopic
examinations and similar are discussed in
forensic use, and the scientific methods for
the treatment of the potential use of these
weapons in criminal procedures are empha-
sized. The security and legal risks related to
railgun and coilgun systems and the neces-
sary national and international regulations
related to these are emphasized.

Research Methods

To achieve the set goal, the following scien-
tific methods were used: analysis, synthe-
sis, statistical analysis, generalization, etc.

Analysis of Essential Researches
and Publications

EMG, especially the railgun and coil gun
studies have been discussed in various
supporting and engineering publications.
However, there is a significant part in the
criminal investigations related to the use
of these weapons for criminal purposes.
Although the technical and ballistic sum-
maries of the existing wide-ranging wea-
pons have been analyzed in some way, the
examinations in criminal investigations,
especially with ballistic and other evidence
that can be considered in forensic scien-
ces, have not yet been sufficiently investi-
gated. This research aims to provide a basic
framework for these people to be consi-
dered and other detailed information.

Several scientific studies have examined
the design, performance and applications
of electromagnetic railguns and coilguns °.
This study investigates the fundamental
principles of coilgun electromagnetic wea-
pons technology, including high-velocity
projectile capabilities and energy efficien-
cy °. Comparatively examines different rail-
gun configurations by analyzing muzzle ve-
locities and energy storage properties that
are important for EMG forensic ballistic
assessments ’. It discusses developments in
multiple-barrel railgun systems, emphasi-
zing the effects of magnetic field constraints
on projectile dynamics.

5 DuX.Y, Liu Sh. W., & Guan J. Op. cit. DOI: 10.1088/1742-6596/2378/1/012008 (date accessed:

17.12.2024).

6 Yadav M., Ram R., & Thomas M. J. Op. cit. Pp. 49—57. DOI: 10.1007/978-981-97-0337-1_6 (date

accessed: 25.12.2024).

7 Guo W., Zhang T., Mu Z., Zhu W., & Li M. Op. cit. DOI: 10.1088/1742-6596/2478/9/092018 (date

accessed: 25.12.2024).
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Despite the existence of these studies,
there is a lack of forensic analysis regarding
the potential criminal use of coilgun and
railgun weapons, which are electromag-
netic weapons. Existing forensic method-
ologies are primarily used on methods and
techniques based on residues and ballistic
signatures of firearms and non-fire (air)
weapons. Railgun and coilgun electromag-
netic weapons that are brought into porta-
ble form leave different traces and findings.
New analyses, techniques and approaches
are required due to many such deficiencies.

In this context, it will contribute to
closing the gaps including spectroscopic
analysis, magnetic field residue detection
and impact signature evaluations and so
on. The study serves as a basis for foren-
sic methodologies by enabling all forensic
investigators to develop an effective inves-
tigation approach for crimes related to rail-
gun and coilgun electromagnetic weapons.

Main Content Presentation

Forensic and Security Implications
of EMG: Coilgun and Railgun

The study includes evaluations on the tra-
ces left by the portable models of coilgun
and railgun, which are EMG systems, in
forensic ballistic examinations, technical
difficulties that may be encountered in
criminal investigations, and the potential
risks and usage of these weapons. Within
the scope of the study, the technical fea-
tures of EMG are addressed with analytical
methods in terms of kinetic energy trans-
fer, ballistic effects and forensic trace de-

tection. By integrating literature reviews,
experimental data, spectral analysis, mag-
netic field measurements, and thermal
imaging techniques applicable to crime
scene investigations, an evaluation will be
conducted on the findings related to EMG
using new methodological approaches. In
addition, in order to understand the effects
of coilgun and railgun bullets on tissue, it is
aimed to expand the scope of forensic ana-
lyses aimed at determining the effects in fo-
rensic medicine and autopsy examinations
in comparison with the procedures in the
current ballistic examination terminology.
Magnetic field residues, thermal traces and
spectral analysis results created by coilgun
and railgun portable weapons are exami-
ned on the existing literature and experi-
mental data.

Magnetic field residues, thermal signa-
tures and spectral analysis of coilguns and
railguns were examined in the light of lite-
rature and experimental data. Magnetic field
measurements were evaluated with Hall
effect sensors and gauss meter data, while
thermal analyses were compared with ex-
periments conducted with infrared thermal
cameras 8. Chemical changes and oxidation
processes caused by EMG on bullet surfa-
ces were discussed using X-ray fluorescence
(XRF) and Fourier transform infrared (FTIR)
data within the scope of spectral analysis °.

Coilguns and railguns are EMG that ac-
celerate projectiles using magnetic fields,
but differ in their energy and speed. Coil-
guns use electromagnets to pull metal pro-
jectiles forward, requiring direct current to
launch, but are effective at short ranges *.

8 Moskovchenko A., Svantner M., & Honner M. Detection of gunshot residue by flash-pulse and
long-pulse infrared thermography. Infrared Physics & Technology. 2024. Vol. 140. P. 105366. DOI:
10.1016/j.infrared.2024.105366 (date accessed: 27.12.2024).

9 Minziere V. R., Robyr O., & Weyermann C. Should inorganic or organic gunshot residues be
analysed first? Forensic Science International. 2023. Vol. 348. P. 111600. DOI: 10.1016/j.forsci-

int.2023.111600 (date accessed: 28.12.2024).

10 Kakad Y. U, et al. Electromagnetic Projectile Launcher. International Journal of Scientific Research
in Engineering and Management. 2024. Art. 8 (04):1-5. DOI: 10.55041/ijsrem30997 (date accessed:
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In contrast, railguns can reach extreme
speeds exceeding Mach 7 in military use,
although they do not currently reach high
speeds in portables by pushing the bullet
with the Lorentz force by passing high cur-
rent along parallel rails .

EMG, especially coilguns and railguns,
are generally not considered in the Direc-
ted-Energy Weapons (DEW) category, but in
the EMG class. These weapons use electro-
magnetic forces that can launch projectiles
at very high speeds. Coilguns and railguns
are two different types of weapon systems
that launch projectiles rapidly using elec-
tromagnetic forces, and these two types of
weapons differ fundamentally.

Compared to firearms or non-fire
weapons, railguns and coilguns from EMG
leave physically different and undetectable
traces in evidence 2. Due to these features,
they pose various challenges in forensic
analysis and criminal investigations. Rail-
guns and coilguns can be used to damage
targets by launching different types of pro-
jectors, bullets or torpedoes, especially to
disrupt electronics, disable infrastructure
and cause potential biological damage .
It is now possible to see personalized ver-

sions of such weapons and even receive
them on special orders, and the fact that
there is no legal obstacle in this regard also
creates a different problem. This research
is carried out in this context to touch upon
the evidence that can be encountered and
left in forensic investigations with the de-
velopment of such railgun and coilgun
EMG in an individually portable form, and
to determine a holistic strategy for new
methodological research .

Electromagnetic Gun (EMG)
Portable Railgun
and Coilgun

The TK-20 electromagnetic coilgun can
fire at a speed of 136 m/s (446 fps) and the
experimental and manufactured weapon,
weighing 2.6 kg with a double-row maga-
zine of 16 mm diameter and 15 rounds ca-
pacity, can fire 150 shots with a full battery.
Projectiles with an energy of 56 J will cause
serious injuries; compared to other types
of weapons, air guns produce 15—30 ],
9 mm pistols 500 J, and pump-action rifles
1000 J. A projectile or bullet fired at a speed
of 136 m/s will cause skin punctures, frac-
tures and internal injuries where it hits; if

29.12.2024) ; Cheng B. The development of a novel coil gun with permanent magnet. 2023
IEEE / ASME International Conference on Advanced Intelligent Mechatronics (AIM) (28—30 June;
Seattle, WA, USA). 2023. Pp. 531—536. DOI: 10.1109/AIM46323.2023.10196246 (date accessed:

29.12.2024).

11 Ram R., & Thomas M. J. Performance of a Four-Stage Induction Coilgun That Uses a Solenoid
Projectile. 2023 IEEE International Conference on Plasma Science (ICOPS) (2023, May; Santa Fe,
NM, USA). 2023. Pp. 1—1. DOI: 10.1109/ICOPS45740.2023.10481243 (date accessed: 30.12.2024) ;
Raj R., Sesha Talpa Sai P. H. V., Gurudutta A. et al. Design and Numerical Analysis of Electromag-
netic Rail Gun for Defense Applications / Intelligent Manufacturing and Energy Sustainability.
2023. Pp. 183—192. DOI: 10.1007/978-981-99-6774-2_17 (date accessed: 30.12.2024).

12 JiaL.,WangY.,SongY., etal. The Detection Technology of High-Power Microwave: A Review. IEEE
Transactions on Instrumentation and Measurement. 2024. Vol. 73. DOI: 10.1109/tim.2024.3472802

(date accessed: 02.01.2025).

13 Mykhaylenko O. V., Mishalov V. D., Kozlov S. V., & Varfolomeiev Y. A. Forensic characteristics of
injuries from thermo-baric explosive device. Reports of Morphology. 2024. Vol. 30. Ne 2. Pp. 24—
30. DOI: 10.31393/morphology-journal-2024-30(2)-03 (date accessed: 02.01.2025).

14 Cheng B. The Design and Simulation of a Novel Electromagnetic Launcher with Permanent
Magnet. 7th International Conference on Mechanical Engineering and Robotics Research (ICMERR).
2022. Pp. 114—117. DOI: 10.1109/ICMERR56497.2022.10097818 (date accessed: 03.01.2025).
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it hits the chest, head or neck area, it will
have fatal results .

The 100+ pound railgun is a weapon that
fires bullets at extremely high speeds, usu-
ally used for long-range precision shooting.
Its use in competitions such as the 1000 yard
(914 meter) Benchrest match shows that
such weapons are accurate and powerful.
The railgun with bullets used in a magnetic
field that can reach Macg 5 and above can
reach very high speeds, is more powerful
than fire deities and can be deadly *.

The 250 lb mobile railgun delivers
27,000 J of energy for heavy armor pene-
tration and lethal impact. Its high energy
ionizes the metal, creating a plasma explo-
sion that increases both thermal and kine-
tic damage. In forensic ballistics, the TK-20
coil gun (56]) causes limited damage, while
the railgun’s excessive speed and destructive
impact make evidence analysis difficult Y.

The GR-1 “Anvil” is an EMG described as
a portable shoulder-fired gauss rifle manu-
factured by Arcflash Labs. They are de-
scribed as coilguns or linear accelerators,
which can launch iron 1/2 diameter dowel
pins (bullets) at a speed of 75 m/s (240 fps)
by generating magnetic fields from a series
of high-voltage coils with electrical energy
between 4000 and 16000 amperes. Coilguns
(gauss rifles) will launch metal bullets at

high speeds, causing serious injuries or fa-
tal consequences. Thanks to the accelera-
tor, the bullet is powerful enough to pene-
trate armor and cause great damage to the
human body ®. ArcFlash Labs EMG-02 is
an electromagnetic coilgun model. It can
throw metal bullets weighing 5—10 grams at
a speed of approximately 300 fps and above
100 m/s in full automatic mode and 20—30 J
of energy, 30 and 50 meter. Although they
are not lethal like firearms, they can cause
the death of living beings at certain speeds,
but they definitely have a serious wounding
effect. A projectile with a force of 300 fps
and above can cause fractures, holes and in-
ternal organ damage with human contact®.

RARE CA-09 MAX POWER shotgun can
fire 67/76 m/s notifications with 40 J energy to
a disk or skug bullet. It can be fired at a speed
of 1200 rpm and serious traumatic wounds
can occur as a result of falling. Forensic in-
vestigation and ballistics, high firing speed
and bullet structure will make it difficult to
analyze different scar continuity ».

NSSC CA-09 Coil Accelerator, which can
shoot silently and without recoil with electro-
magnetic coils at a speed of 140 fps, with 16 J
energy and a range of 12 meter, according
to ballistic observations, other coilgun and
railgun EMG do not leave gunpowder traces,
making criminal investigations difficult 2.

15 Cheng B. Op. cit. DOI: 10.1109/ICMERR56497.2022.10097818 (date accessed: 03.01.2025).
16 Guo W., Zhang T., Mu Z., Zhu W., & Li M. Op. cit. DOI: 10.1088/1742-6596/2478/9/092018 (date

accessed: 25.12.2024).

17 KakadY. U, et al. Op. cit. DOI: 10.55041/ijsrem30997 (date accessed: 29.12.2024).

18 Abdo M. M. M., Fanni M., Miyashita T., & Ahmed S. M. The Effect of Coil Geometry and Win-

19

20

21

ding Method on the Electromagnetic Launcher Performance. IECON 2022 — 48th Annual Con-
ference of the IEEE Industrial Electronics Society (17—20.10.2022). 2022. Pp. 1—5. DOI: 10.1109/IE-
CON49645.2022.9968763 (date accessed: 03.01.2025).

Korytkowski K., & Starzynski J. Coilgun Design by Simulation. 22nd International Conference on
Computational Problems of Electrical Engineering (CPEE) (15—17.09.2021; Hradek u Susice, Czech
Republic). Pp. 1—5. DOI: 10.1109/CPEE54040.2021.9585193 (date accessed: 04.01.2025).

Nine S. Z., Hossain M. D., Hasan A. K., et al. Pellet Embolus in Ulnar artery — A rare vascular
Injury. Pulse. 2018. Pp. 33—37. DOI: 10.3329/pulse.v11i1.62452 (date accessed: 04.01.2025).
Shornikov A., Champagne A. E., Walet R. C., & Mous D. J. W. High power DC and ns-pulsed
2 MV accelerator for light ions. The Review of Scientific Instruments. 2023. Art. 94(7):073303. DOI:
10.1063/5.0150982 (date accessed: 04.01.2025).
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Forensic and Ballistic Comparison of Portable Coilgun and Railgun Systems

Energy | Speed | Range . . .
EMG Lethal Risk Injury Risk

@ | (m/s) | (meter) oy

Coilgun | 56 136 12 |Moderate Serlous (skin puncture, frac-
tures, internal injuries)
Railgun | 27000 | 5000 914 | High (armor-piercing, fatal) | Fatal (high-speed projectile)
Railgun | 27000 | 5000 914 | High (armor-piercing, fatal) | Fatal (high-speed projectile)
. Low to Moderate (penetra- | Serious (fractures, internal
Railgun 30 s >0 tes soft targets, not lethal) organ damage)
Coilgun 40 %6 30 Mgderate (can cause serious ngl} (serious trauma, fractu-
injury) res, internal bleeding)
Coilgun 16 140 12 1I),ow to .Mod'er.ate (not 1§thal, Moderate (soft tissue damage,
ut serious injury possible) | fractures)

Forensic and Criminalistic Assessment
of EMG: Railgun and Coilgun Analysis

EMG, especially the railgun and coilgun
types, operate via different mechanisms
than firearms. Wounding mechanisms,
kinetic energy transfer, and target tissue
properties determine the effects of these
weapons *. The injuries and marks caused
by these weapons depend on factors such
as kinetic energy, bullet speed, target tis-
sue characteristics and distance *. Kinetic
energy and injury mechanisms; EMG rail-
guns and coilguns launch bullets or pro-
jectiles at high speeds and cause damage
to targets through kinetic energy transfer.
Kinetic energy (KE) is directly related to
bullet speed (v) and mass (m) and is cal-
culated with the formula KE = % mv’.
Especially the high-energy model 250 lb
railgun can directly cause fatal results. We
understand that low-energy models such

as the TK-20 coilgun can cause serious in-
juries .

Injuries to the skin and underlying soft
tissue are caused by the sharp-edged con-
tact of high-speed bullets (100 m/s and be-
low). Bullets that are more similar to pro-
jectiles launched by other electromagnetic
coilguns and railguns such as the NSSC CA-
09 Coil Accelerator or TK-20 may evolve
into cartridge-type bullets in the future,
causing more serious injuries and deaths.
While they may cause smaller diameters
and less tissue fragmentation similar to
traditional gunshot wounds, EMG at the
Mach 5 effect will definitely cause deaths.
Contusion (hematoma, ecchymosis) and
abrasion are possible in the epidermis and
dermis layers *. High-speed bullets will
penetrate to the hypodermis and muscle
tissue, causing skin tissue injuries such
as laceration and avulsion. High-energy
weapons such as railguns may also cause

22 Zhou Y., Zhang D., & Yan P. Modeling of Electromagnetic Rail Launcher System Based on Mul-
tifactor Effects. IEEE Transactions on Plasma Science. 2015. Vol. 43. Is. 5. Pp. 1516—1522. DOI:
10.1109/TPS.2015.2403264 (date accessed: 06.01.2025).

23 Ma M. Electromagnetic Railguns and Coil Guns: Comprehensive Analysis of Physical Princip-
les and Applications and Experimental Improvements. Theoretical and Natural Science. 2025.
Art. 87(1):15—25. DOI: 10.54254/2753-8818/2025.20319 (date accessed: 06.01.2025).

24 KakadY. U, et al. Op. cit. DOI: 10.55041/ijsrem30997 (date accessed: 29.12.2024).

25 Elsafty O., Berkey Ch. A., & Dauskardt R. H. Insights and mechanics-driven modeling of human
cutaneous impact injuries. Journal of the Mechanical Behavior of Biomedical Materials. 2024. May.
Art. 153:106456. DOI: 10.1016/j.jmbbm.2024.106456 (date accessed: 16.01.2025).
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tissue fragmentation and necrosis due to
hydrostatic shock .

EMG such as railguns and coilguns
can also cause serious bone fractures. The
type and severity of the fracture depend
on the bullet’s energy, speed, impact angle
and bone density. When the bullet hits at
a right angle, it can create a straight-line
transverse fracture or the bone can shatter
into multiple fracture fragments, i.e. com-
munal fractures. However, in terms of fo-
rensic investigations, even low-energy bul-
lets can cause fractures in individuals with
low bone density and create pathological
fractures. In particular, tibia and humerus
as well as femur fractures carry the risk of
massive hemorrhage or shock #. In terms
of localization, skull fractures may cause
brain damage or, in the case of pelvic frac-
tures, they may be associated with inter-
nal organ injuries caused by railguns and
coilguns. Bullets with a kinetic energy of
50 J and above can cause fractures in the
skeletal system, and coilgun and railgun
bullets with an energy of 100 J and above
in particular will cause complete fractures
in long bones. High-velocity bullets fired
by EMG will cause severe cranial fractures
and brain damage when they hit the skull,
with fatal effects. Energy levels of 500 J and

Traumatic shock is possible to cause
internal organ failure or damage. Perfora-
tion, bleeding and organ failure in internal
organs due to coilgun and railgun projec-
tiles hitting the chest or abdomen area
are expected to occur especially at kinetic
energy levels above 200 J. In the case of
high energy bullets, shock waves can be
created in the organs and secondary inju-
ries can occur %,

The findings of injuries caused by EMG
are of critical importance during crime
scene investigation and autopsy. It is cha-
racterized by small diameter, smooth edges
and minimal tissue fragmentation, and car-
bonization and burn marks can be seen in
wound hemorrhages due to thermal effects
when the speed is as effective as Mach 5 .
If the bullet energy is high, the exit wound
is likely to be more irregular and wider.
However, for now, it is more appropriate
for portable coilgun or railgun EMG to re-
main inside by moving through the inter-
nal tissue, as they cannot exceed a certain
energy.

Railgun or coilgun high speed bul-
lets connected to EMG or projectiles with
penetrating power and speed can leave
thermal or chemical traces. It is possible
to detect coagulation necrosis and protein

above can cause fatal head trauma .

denaturation during histopathological

26

27

28

29

30

Jia Y., Wen Y., Dong F., Qin B., & Liu R. Retracted Article: Human vulnerability assess-
ment based on bullet motion and cavity expansion model with tissue identification. Com-
puter Methods in Biomechanics and Biomedical Engineering. 2024. Jan. Art. 29:1—15. DOI:
10.1080/10255842.2023.2294263 (date accessed: 17.01.2025).

Chen S., Peng A., Chen A., & Liu T. Design and Characterization of High Efficiency Sing-
le-stage Electromagnetic Coil Guns. ArXiv preprint. 2024. arXiv:2410.07594. DOI: 10.48550/
arxiv.2410.07594 (date accessed: 17.01.2025).

Yadav M., Ram R., & Thomas M. J. Op. cit. DOI: 10.1007/978-981-97-0337-1_6 (date accessed:
25.12.2024) ; Smith W., Schick S., Arthur R., Paul K., Elphingstone J., et al. Ballistic injuries
of the humerus: A matched cohort analysis. Trauma. 2024. Vol. 26. Is. 4. Pp. 347—353. DOI:
10.1177/14604086231197053 (date accessed: 25.12.2024).

Nelson K. J., Daun M., Mourad T., Wahood W., & Ahmed O. Visceral and Solid Organ Trauma / IR
Playbook: A Comprehensive Introduction to Interventional Radiology. 2024. Pp. 401—414. DOI:
10.1007/978-3-031-52546-9_33 (date accessed: 25.12.2024).

Guo W., Zhang T., Mu Z., Zhu W., & Li M. Op. cit. DOI: 10.1088/1742-6596/2478/9/092018 (date
accessed: 25.12.2024).

207



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 1 (38)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

examinations *!. Chemical compounds (e.g.
metal ions and carbon particles) released
as a result of the interaction between the
bullet and the target tissue can be detec-
ted in toxicological analyses *2. X-ray and
CT scans can be used to detect bullet paths,
fractures, and internal organ damage. Ra-
diopaque particles can be seen if bullets or
projectiles have fragmented in tissue. Rail-
guns, in particular, can cause ionization or
plasma formation during the launch of the
bullet *.

The technical features and energy va-
lues of EMG, coilgun and railgun EMG, dif-
fer in terms of the kinetic energy and bullet
speeds they create in terms of the damage
they can inflict on the body. Coilgun, which
fires 16 mm diameter bullets-projectile and
Y metal dowel pins at speeds of 136 m/s
and 75 m/s and produces approximately
56 J energy, can cause serious tissue inju-
ries, traumatic shock, bone fractures, or-
gan failure and even organ loss, as well as
death when it reaches the carotid artery
regions 3. A coilgun, which fires a small
metal disc or slug resembling a watch bat-
tery at a speed of 220—250 fps (64—76 m/s)
and has an energy of 40 J, can easily break
a vehicle window or seriously damage its
metal surface, while hitting a human head
can cause skull fractures and hematoma
formation. Railguns and similar high-ki-

netic weapons that can produce 27,000 J of
energy can easily penetrate heavy armor,
and in crimes committed against humans
or animals, they not only damage but also
cause fragmentation *.

Forensic analysis of EMG will present
different problems due to the lack of gun-
shot ballistic traces such as gunpowder
residue or cartridge cases. In forensic in-
vestigations, artificial intelligence system
technical approaches should be applied in
magnetic field analysis and thermal imag-
ing techniques to detect the fine traces left
by these weapons *. There are no limita-
tions to such techniques and methods. For
example, magnetic field analysis requires
precise calibration and is sensitive to envi-
ronmental factors, and thermal imaging is
notalways able to capture the transient heat
signatures that occur during the launch of
a projectile. To overcome or improve such
challenges with the use of artificial intelli-
gence, a multimodal approach combining
magnetic, thermal and spectroscopic ana-
lysis is implemented *’.

Comparative Analysis of Ballistic Effects
of Coilgun and Railgun

EMG can reach high speeds in terms of kine-
tic energy and firearms have higher kinetic
energy with heavy bullets, but these change
according to the conditions. Although coil-

31 Ma M. Op. cit. DOI: 10.54254/2753-8818/2025.20319 (date accessed: 06.01.2025).

32 Smith W., Schick S.,; Arthur R., Paul K., Elphingstone J., et al. Op. cit. DOI: 10.1177/
14604086231197053 (date accessed: 25.12.2024).

33 Siemenn A. E., Deo Bh., Ng F., Zhou ]J., et al. A Railgun Secondary Propulsion System for
High-Speed Hyperloop Transportation. IEEE Transactions on Plasma Science. 2023. Vol. 51. Is. 1.
Pp. 243—248. DOI: 10.1109/TPS.2022.3232406 (date accessed: 06.01.2025).

34 Ma M. Op. cit. DOI: 10.54254/2753-8818/2025.20319 (date accessed: 06.01.2025) ; Yadav M.,
RamR., & Thomas M. J. Op. cit. DOI: 10.1007/978-981-97-0337-1_6 (date accessed: 25.12.2024).

35 Kakad Y. U, et al. Op. cit. DOI: 10.55041/ijsrem30997 (date accessed: 29.12.2024).

36 Alnafrani R., & Wijesekera D. AIFIS: Artificial Intelligence (AI)-Based Forensic Investigative
System. 10th International Symposium on Digital Forensics and Security (ISDFS) (06—07.06.2022;
Istanbul, Turkey). Pp. 1—6. DOI: 10.1109/ISDFS55398.2022.9800801 (date accessed: 22.01.2025).

37 Dudek A., Dabek A., Zborowska I., & Lichosik J. Integrating artificial intelligence in forensic
science. E-methodology. 2024. Art. 10(10):15-28. DOI: 10.15503/emet2023.15.28 (date accessed:

22.01.2025).
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guns operate at lower energy levels, their
projectiles can still cause penetration and
fragmentation, depending on the target
material and velocity *.

In terms of comparing wound mecha-
nisms, coilgun bullets are generally consi-
dered non-lethal due to their low energy
and speed, but they can cause not only
blunt trauma and superficial injuries but
also other damage that will cause death.
Railgun type EMG, on the other hand,
cause great damage to human tissue due
to their high kinetic energy, create bone
fractures and can cause fatal forensic cases
with hydrodynamic shock waves *.

Criminalistic and Ballistic Evaluation
of Railgun and Coilgun EMG

Railguns and coilguns, which are EMG,
create new challenges in forensic inves-
tigations and examinations *. Injuries
caused by these weapons exhibit different
findings than standard firearms and should
be detected with advanced analytical tech-
niques. Spectroscopic examinations, ther-
mal and magnetic analyses are especially in
question, thus providing various evidences
regarding the use of these railgun and coil-
gun type weapons. When we investigate

what can be done about forensic injuries
and deaths due to portable and continuous-
ly developing railgun and coilgun, it can be
seen that it can have serious effects *.

The risk of their potential use in crimes
comes to the forefront due to their porta-
bility, not leaving chemical traces, not
producing muzzle flames and low recoil
properties in certain models. In this con-
text, the following points are important for
forensic investigations “.

In bullet ballistics and evidence analy-
sis, in attacks carried out with coilguns or
railguns, bullet ballistic traces can be more
irregular compared to firearms. In addi-
tion, excessive kinetic energy transfer can
be observed at the point of contact due to
high speed *. There are no traces of grooves
or sets, no cartridge cases are found at the
crime scenes, and instead of cores or pro-
jectile type air gun pellets or hand-made
tools are used instead of bullets *. Sur-
face deformations, thermal effects and
magnetic field-induced changes caused by
electromagnetic acceleration need to be in-
vestigated. Railgun and coilgun projectiles
can be made of certain alloys or magnetic
materials for electromagnetic acceleration.
Therefore, spectroscopic analysis will be

38 Guo W., Zhang T., Mu Z., Zhu W., & Li M. Op. cit. DOI: 10.1088/1742-6596/2478/9/092018 (date

accessed: 25.12.2024).

39 Raj R., Sesha Talpa Sai P. H. V., Gurudutta A. et al. Op. cit. DOI: 10.1007/978-981-99-6774-2_17

(date accessed: 30.12.2024).

40 Guarnera L., Giudice O., Livatino S., Paratore A. B., et al. Assessing forensic ballistics three-di-
mensionally through graphical reconstruction and immersive VR observation. Multimedia Tools
and Applications. 2023. Vol. 82. Is. 13. Pp. 20655—20681. DOI: 10.1007/s11042-022-14037-x (date

accessed: 25.01.2025).

41 Hayda R. Ballistic, Blast, and Burn Injury: Science and Clinical Implications / Owens B., Bel-
mont Ph. Combat Orthopedic Surgery: Lessons Learned in Iraq and Afghanistan. 2024.
Pp. 53—63. DOI: 10.1201/9781003523222_(date accessed: 03.02.2025).

42 Molnar A. The Demonstration Model of an Electromagnetic Accelerator Gun. Acta Universitatis
Sapientiae, Electrical and Mechanical Engineering. 2018. Ed. 10 (1). Pp. 77—89. DOI: 10.2478/AUSE-

ME-2018-0005 (date accessed: 07.02.2025).

43 Reck B., Alouahabi F., Hassler Q., & Schneider M. Railgun Launch of Cylindrical and Conical
Projectiles at Muzzle Velocities up to 2100 M/S. 16th Hypervelocity Impact Symposium. 2022. Nov.
P. V001T02A003. DOI: 10.1115/HVIS2022-42 (date accessed: 03.02.2025).

44 Ma M. Op. cit. DOI: 10.54254/2753-8818/2025.20319 (date accessed: 06.01.2025).
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required on projectiles or projectiles *. In
those reaching high speeds, there may be
thermal changes in the face due to friction
heat, and this can only be determined in fo-
rensic and criminalistic analyses *.

The serial numbers, material compo-
sition and production traces of these com-
ponents will provide information about
the origin of the weapon. Electronic trace
tracking is an important method for deter-
mining the use and origin of these weap-
ons, but new difficulties will arise in this
regard in cases where they are produced at
home ¥. As energy sources, batteries or ex-
ternal power supply mechanisms may ex-
hibit unique energy consumption patterns
and provide data for forensic monitoring.
Remaining end-use data, firing counts
and energy output levels in circuits with
microcontrollers or special control cards
will provide important findings in match-
ing suspicious devices found at the scene.
Residues left on coils and conductor rails
can be detected with high-speed imaging
and thermal analysis techniques, provid-
ing information about when and how the
weapon was used. Considering these fac-
tors, effective forensic reverse engineering

interdisciplinary investigation is required
in railgun and coilgun incidents *.

In the investigation of electromagnetic
railgun and coilgun weapons with crimi-
nalistic techniques, it is possible to detect
chemical changes on the bullet and tar-
get surfaces using raman spectroscopy *.
Analysis of metallic residues in bullets and
tissue is performed by energy dispersive
X-ray spectroscopy (EDS) *°. Thermal im-
aging can map the thermal damage in the
injury area, as well as detailing the bullet
energy and interaction process. In mag-
netic field analysis, magnetic field residues
left at the scene of the incident, including
coilguns and railguns, can be detected due
to the working principle of EMG, and find-
ings about their use can be proven with evi-
dence °.

Techniques that can be used
in Coilgun and Railgun
Forensic Examination

Magnetic field analysis and electromag-
netic signature detection coilgun and
railgun accelerate bullets by electromag-
netic fields created by the discharge of
high-power capacitors. This process in-
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accessed: 25.12.2024).

Zhang Y., LuJ., Tan S., Li B., & Jiang Y. Dynamic Response of Interior Ballistic Process and Rail
Stress in Electromagnetic Rail Launcher. IEEE Transactions on Plasma Science. 2019. Vol. 47. Is. 5.
Pp. 2172—2178. DOI: 10.1109/TPS.2018.2887006 (date accessed: 11.02.2025).

Guarnera L., Giudice O., Livatino S., Paratore A. B., et al. Op. cit. DOI: 10.1007/s11042-022-
14037-x (date accessed: 25.01.2025) ; Gharib L., & Keshtkar A. Electromagnetic Interference of
Railgun and Its Effect on Surrounding Electronics. IEEE Transactions on Plasma Science. 2019.
Vol. 47. Is. 8. Pp. 4196—4202. DOI: 10.1109/TPS.2019.2923061 (date accessed: 14.02.2025).

Ma M. Op. cit. DOI: 10.54254/2753-8818/2025.20319 (date accessed: 06.01.2025).

LiSh., Cao R., Zhou Y., & Li J. Performance Analysis of Electromagnetic Railgun Launch System
Based on Multiple Experimental Data. IEEE Transactions on Plasma Science. 2019. Vol. 47. Is. 1.
Pp. 524—534. DOI: 10.1109/TPS.2018.2883285 (date accessed: 03.02.2025).

Serol M., Ahmad S. M., Quintas A., & Familia C. Chemical Analysis of Gunpowder and Gunshot
Residues. Molecules. 2023. Vol. 28. Is. 14. P. 5550. DOI: 10.3390/molecules28145550 (date acces-
sed: 15.02.2025).
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volves magnetic field residues, perma-
nent magnetization in the conductor, and
traces of high-frequency electromagnetic
radiation. Magnetic flux imaging (MFI)
can be used to determine whether a coil-
gun or railgun was used by examining the
residual magnetic fields (remanence) left
at the scene or on the weapon. Magnetic
field changes can be detected by using
Hall effect sensors. Coilgun bullets can ac-
quire temporary magnetization due to the
strong magnetic field they are exposed to
during launch, which can be detected by
special sensors or laboratory analysis 2.
Railguns generate high current electrical
discharges, magnetic field fluctuations
and radio frequency (RF) signals during
use. Spectrum analyzers and RF detection
devices can be used to examine electro-
magnetic signatures in areas where these
weapons are used *.

Spectroscopic analysis and XRF in bul-
let composition examination, coilgun and
railgun bullets contain nickel coating, fer-
romagnetic alloys (Fe, Co, Ni) or tungsten
based metal compounds. XRF analysis can
be used to determine the alloy composition
of the fired bullets and to determine their
source *. Chemical changes (oxidation or
carbonization, etc.) on the surface of the
bullets caused by the heat and current ge-
nerated during the launch can be detected
with FTIR. Energy dispersive EDS and Ra-
man spectroscopy can be used in the exa-

mination of ionized chemical residues in
metal particle examination.

In the analysis of thermal and plasma
signatures, railgun systems accelerate the
projectile with the Lorentz force, while
high temperature and plasma formation
occur during launch *. Thermal camera
analysis will be able to detect heat-related
damage or surface melting at the scene.
Railgun and coilgun bullets emit ionized
metal particles during launch and are de-
tected by laser-induced plasma spectro-
scopy (LIBS) analysis. Scanning electron
microscope (SEM) will be able to perform
surface change examination for micro-
scopic melting, deformation and carbon
residue detection *.

Conclusions

EMG, particularly railguns and coilguns,
which are kinetic energy-based weapon
systems, have been determined to have
the potential to cause serious injuries and
deaths. Future forensic research should
focus on developing analytical techniques
to detect EMG used in criminal cases. The
analysis concludes that EMG, especial-
ly coilguns, which can be modified using
readily available materials and parts, have
the potential to cause serious incidents.
This research has analyzed how the traces
created by EMG such as coilgun and rail-
gun can be examined with scientific tests

52 Guo W., Zhang T., Mu Z., Zhu W., & Li M. Op. cit. DOI: 10.1088/1742-6596/2478/9/092018 (date
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accessed: 21.02.2025).
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and how technical and methodological ap-
proaches can be used. The risks in terms of
ballistics and security have been addressed
and the necessities in preventing threats
strategically have been emphasized. It has
been concluded that the detection of crimi-
nal use of EMG will be standardized and
facilitated by developing forensic exam-
ination techniques. Due to their high speed
and penetrating power, these weapons can
cause severe traumas in soft tissue and
penetration marks on metal surfaces. For
this reason, the traces created by EMG have
been examined in detail in terms of ballis-
tic examinations and it has been analyzed
which techniques should be developed for
detection in criminal cases.

More experimental and simulation-sup-
ported ballistic data collection is required
on coilgun and railgun weapons and their
bullets or projectors on different surfaces
and ballistic gels similar to human tissue.
EMG have been determined to have the po-
tential to cause serious injuries and deaths,
depending on the railgun and coilgun,
which are kinetic energy-based weapon
systems. It has been concluded that EMG,
especially coilgun type, which can be creat-
ed with modifications with the availability
of individual materials and parts, can cause
serious cases as a result of the analysis. In
addition, new analysis methods should
be developed to facilitate the detection of
EMG in forensic examinations. To improve
the detection and analysis of EMG in foren-
sic investigations, standardization of tech-
niques such as magnetic signature analy-
sis, thermal imaging, and spectral analysis
is vital. This can be achieved by developing
universal protocols for data collection,
analysis, and reporting, and ensuring con-
sistency across forensic laboratories.

Railgun and coilgun EMG present new
challenges in forensic and ballistic investi-
gations. Unlike firearms, EMG do not leave
chemical residue, which makes them tech-

nically inadequate for forensic detection
methods. They create thermal signatures,
magnetic residues, and various deforma-
tions on target surfaces.

Projectiles or bullets launched at high
speeds can cause severe tissue damage or
bone fractures. Techniques such as ther-
mal imaging, XRF, and FTIR spectroscopy
are being evaluated in forensic investiga-
tions to detect traces left by EMG. Additio-
nally, Gauss meters and Hall effect sensors
are important in detecting electromagnetic
signatures at the scene.

The fact that these weapons are easily
accessible increases the risks. It is possible
to produce them personally with 3D prin-
ting and high-capacity capacitors. In fo-
rensic investigations, methods such as arti-
ficial intelligence-supported analysis and
determination of electromagnetic signa-
tures need to be developed.

Coilgun and railgun portable weapons
create security and legal problems due to
their low or silent operation, easy to manu-
facture and potential for abuse. The fact
that they remain in the traditional firearms
classification requires special regulatory
measures. For example, they can be used in
aterroristattack because they are silent and
effective, and the materials and ways they
are put together can provide geographical
information, and strategic approaches are
provided in the detection of railguns and
coilguns used in electromagnetic residue
detection and spectral analysis. Forensic
ballistics standards are open to the oppo-
site idea that they do not provide full per-
formance for EMG in the current situation.

Coilgun and railgun type EMG can be
made in homes and therefore pose poten-
tial security risks for portable individual
and criminal misuse. It is an open issue to
develop a legal framework specifically for
the production, possession and use of EMG
in order to minimize these risks. Therefore,
additional research that needs to be added
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to the literature should also focus on the
development of protocols in forensic anal-
ysis of coilguns and railguns. Expanding
research with coilguns and railguns, which
are open to more ballistic tests, will be im-
portant not only in terms of ballistics but
also in the functioning of justice in crim-
inal investigations and is a strategic issue
in preventing crimes before they start.
With advanced analysis techniques, it will
be more possible to determine the use of
these weapons and to solve crimes.

EneKTpoMarHiTHa 30pos:
CyA0BO-MeAUYHA i famicTiIHA
eKCIepTH3H PeiiKOTPOHA
Ta rapmaru [aycca

Topkem Apdaxan Tan

Enexmpomaenimua 36pos mae inuty 6a-
AlCMUYHY OUHAMIKY Ma 3A0YUHHI CALOU,
auicne mpaduyiiina eozrenanvia 36pos. Ile-
PeHOCHL Memasnesi cucmemu (pelikompou-
Hi il eapmamu Iaycca) i nodibna 0o Hux
36pos cmeopioiomy HO8L mpyoHowi 044
IXHbO2O KPUMIHAAICTMUYHO20 OOCALONCEeH-
HA Yepe3 NMOPMAMUBHICTL 1 MOXCAUBICTIL
sucomosumu ix y domawnix ymosax. IIid
uac cydoso-meduunoi excnepmusu (0ocai-
OXCeHHA CNPUYUHEHUX /AemAanbHUX 1 Hee-
MAALHUX Mpasm) 8UBHAIOMb OAAICMUUHT
HacAiOku 6Ay4anHs makoi 36poi — ¢isuuni
cnidu, ki 60HU 3aauwaioms. Poseasnymo
MexXHIYHI  XapaKMepucmukl peiikompou-
Hux cucmem i eapmamu Iaycca. Oyinero
wkody 610 6oenpunacie, UNYueHUx i3 Cu-
noto Jlopenya, MOpiGHAHO 3i wWK0OO0, AKY
CNpUdUHSE 36UdAliHa B02HeNAAbHA 30pOA.
O6csie KpuminaaicmuuHozo amanisy 6id 3a-
CTOCYBAHHSA eNeKMPOMAZHIMHOL 36poi uepe3
BUCOKY wWeUJKICMb 1 nepedawy KiHemMuuHOL
eHepeil 3HAYHO pPOSWUPIOEMbCS. [HWI pu-
3uku besneyi noaseaiomev y be3uymHocmi
nopmamueHol enekmpomazuimuoi 36poi ma
810CymHOCMI XIMIYHUX 3anuwkie (caidie)
nicas ix cnpayvbo8yeanus. 3i 30i4bIUeHHAM

sunadkig 3acmoCy8aHHs eAeKMpPOMAZHIN-
Hux peilkomponie i eapmam Iaycca (30kpe-
Ma, 6U20MOBAEHUX Y OJOMAWHIX YMO08AX)
HeobXi0HO po3pobumu Hosl nidxodu il Me-
modu excnepmusu 048 CY0080-MeJUHHUX
docaiOicerb, a Mmaxox 610nosidHi MIiXcHA-
POOHI I HAUIOHAABHI 3AKOHO00A8Yl HOPpMU
3 peezynineamHs NOWUPeHHs makoi 30pol
ma yHigikayii memodie ii 0ocAidxHeHHA.
Memoio asmopa € po3eAsHymu MexHi4HI
1l pi3uUHI 81ACMUBOCTIL €AEKMPOMACHIMHOL
36poi, 3a80ani Heto YUKODHeHHS, Memoodu iT
docnidnceH s, a maxoxc nompeby y 3miHax
810N0BI0HUX MINHAPOOHUX | HAUIOHANb-
HUX HOPMOMBOPHUX AKMIi8 3 NUMAHbL NO-
wupenus ma 0ocaionceHHs yiei i nodibHoL
do Hei 36poi. JIna docsieHeHHs NoCmagAeHol
Memu 3aCmoco8ano maxi HayKosi memoou:
amanis, CuMmes, CMAMUCMUYHUIL AHAAL3,
Y3a2anbHeHHA Ma iH.

Kawuoei caoea:  enekmpomazuim-
Ha 36pos; peilkompon; eapmama Iaycca;
Kpuminaaicmuune 0ocaAiOneHHs; baricmuy-
Hi epexmiL; cY0080-MedUUHA eKCTlepmU3a.
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lyzed in detail. The main distinguishing signs of these groups of fires
are given. The main causes of unintentional fires in motor vehicles
are interaction of combustible substances in case of depressuriza-
tion of fuel system with the potential thermal impulse of the exhaust
gas exhaust system, as well as thermal manifestations of electrical
energy, in particular, short circuits in electrical equipment of the
vehicle. Vehicle manufacturers and/or their owners are proposed
to equip vehicles with an automatic fire extinguishing system and
fire extinguishers of appropriate type that provide for extinguishing
precisely in order to minimize material losses and the impact of fire

hazards on people and environment.
Keywords: car; ignition source; combustion intensifier; fire
hazard; cause of fire; vehicles.

Research Problem
Formulation

Vehicles are a source of increased danger.
The materials from which vehicles are
made are mostly combustible and capa-
ble of spreading flames. In addition, each
vehicle contains explosive and fire hazard-
ous substances, such as fuel permanently
stored in a tank or cylinder as a design fea-
ture. Fires in vehicles occur under certain
conditions - in the event of an interaction
between a combustible substance and an
ignition source that occurs as an unregu-
lated process. A fire is a destructive event
that combines a set of hazards that can
cause injury and death, as well as signifi-
cant material damage and environmental
pollution. Even current advanced develop-
ments do not exclude possibility of fires.
Since modern humanity cannot do with-

out vehicles, special attention must be
paid to preventing fires, and this requires
investigating the causes of fires and min-
imizing their consequences. Thereby this
topic is relevant and requires careful con-
sideration.

Analysis
of Essential Researches
and Publications

In our opinion, the issues of fires in mo-
tor vehicles and determining the causes of
their occurrence using specialized knowl-
edge have not been given enough atten-
tion in the scientific works of Ukrainian
researchers. For example, the fire hazard
of vehicles was studied by A. Havryliuk?,
0. Bazhynov?, and M. Kravtsov (who not-
ed fire hazard of electric vehicles and hy-
brids)3. Vehicle systems and assemblies

1 Taspuiok A. ®. IToxkexkHa HebesIleKa KOJIiICHUX TPAHCIOPTHUX 3ac00iB : MoHOTpadis. JIbBIB,
2018. 80 c. URL: http://surl.li/xddyyp (date accessed: 01.01.2025).

2 Baxwunos O. B., KpasijoB M. M. Hebe3mneka TpaHCIIOPTHUX 3ac06iB : MoHOrpadis. Xapkis,
2022. 160 c. URL: http://surl.li/arqlkp (date accessed: 01.01.2025).

3 Kpasros M. H. IToxxapHasi OIaCHOCTh 3JIEKTPO, TUOPUAOB U aBTOMOOMIEH. Agmomobile
i enekmponika. CydacHi mexnonoeii. 2017. Ne 12. C. 117-122. URL: http://nbuv.gov.ua/UJRN/

veit_2017_12_23 (date accessed: 01.01.2025).
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were analyzed by V. Hudym et al.*in terms
of fire hazard. Fire protection of wheeled
vehicles was considered by A. Havry-
liuk®. Research on external signs of the
presence of flammable and combustible
liquids found at the scene of the fire is de-
voted to the work of O. Matiiuk, I. Riabi-
nin, R. Huseinov and I. Shebalkov °. At the
level of textbook, the fires were studied by
S. Vovk 7 et al. Thus, insufficient attention
has not been paid to the study of the caus-
es of fires in motor vehicles.

Article
Purpose

Propose an algorithm for determining
mechanism of fire in modern vehicles,
taking into account the tangible and ma-
terialized sources of information provided
for examination.

Research
Methods

For conducting research, both general
scientific and specialized methods of sci-
entific knowledge were used including
a systematic approach, comparative legal
method, deduction and induction, as well

as methods of interpretation, structural
analysis and observation.

Main Content
Presentation

In modern conditions, transport is one of
the most important sectors of the econo-
my designed to meet the needs of popu-
lation and production and significantly
influence economic development and is
an integral part of everyday life. Modern
vehicles are a number of technical de-
vices that are the latest achievements of
technical thought and production. One of
the most important and at the same time
difficult tasks in the design of cars is their
protection against fires. Given the defini-
tions contained in regulatory legal acts,
the concept of vehicles can be considered
in a broad and narrow sense. In a narrow
sense, this concept is used when mention-
ing road transport. In a broad sense, it in-
cludes railway, water, road, aviation, and
also urban electric transport ®.

Law of Ukraine On Motor Vehicle Trans-
port defines a motor vehicle as “a wheeled
vehicle (bus, truck, car, trailer, semi-trailer)
used for the transportation of passengers, car-
go or special work functions”®.

4 Tyzaum B. 1., F'aBputiok A. ®. AHaJi3 CHUCTEM Ta arperaTiB aBTOTPAaHCIIOPTHUX 3acobiB 3a
piBHeM moxkexkHOI Hebesneku. ITocencHa besneka. 2013. Ne 23. C. 58-63. URL: http://nbuv.gov.
ua/UJRN/Pb_2013_23_10 (date accessed: 01.01.2025).

5 TaBpuiiok A. @. [IpOTUNIOKEKHUH 3aXUCT KOJICHUX TPAHCIIOPTHUX 3aCO0IB Ta IIJISIXU HOTO
migBuieHHA. Tam camo. 2017. Ne 31. C. 11-16. URL: https://sci.ldubgd.edu.ua/jspui/han-
dle/123456789/4671 (date accessed: 01.01.2025).

6 Mariroxk O. O., Pa6iniun I. M., T'ycetinos P. H., Illebankos I. JI. [locmizxeHHS 30BHIIIHIX (Bi3y-
aJbHUX) O3HAK HAsIBHOCTI JIETKO3aMMUCTUX 1 TOPIOYMX PiAVH, BUSIBIEHNUX Ha MICI[i IIOXKeXI.
Teopis ma npakmuxka cyoosoi excnepmu3u i kpuminaaicmuku. 2020. Bum. 21. C. 373-387. DOI:
10.32353/khrife.1.2020_26 (date accessed: 01.01.2025).

7 Bosk C., Xapuyk A., Cyxaii A., llesrox 0. [locnifkeHHs MOXeX : HaB4. mmoci6. JIbBiB, 2022.
528 c. URL: https://books.ldubgd.edu.ua/index.php/ed/catalog/view/196/147/637-1 (date ac-

cessed: 01.01.2025).

8 Bapxosa C. II. IIlof0 TOHATTS «TPAHCIIOPTHI 3ac00u». Popym npasa. 2013. Ne 2. C. 13-18. URL:
http://nbuv.gov.ua/UJRN/FP_index.htm_2013_2_4 (date accessed: 30.09.2024).

9 IIpo aBTOMOOGINIBPHUY TPAHCIOPT : 3aKOH YKpaiHu Biz 05.04.2001 p. Ne 2344-III (3i 3miH. Ta
pomoB.). URL: https://zakon.rada.gov.ua/laws/show/2344-14#Text (date accessed: 30.09.2024).
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The need for transportation of goods
and passengers by road in our country
is growing from year to year due to the
expansion of domestic and international
trade and economic relations. The volume
of road transportation is increasing every
year and the number of traffic collisions
and transport fires is growing according-
ly. In current environment, important
element of sustainable socio-economic
development of the State is ensuring the
required level of fire safety and minimiz-
ing losses from fires.

Fire is a thermal transformation of
substances and materials, accompanied
by the release of heat, light and combus-
tion products.

According to ICTY 2272:2006, “fire
is an unregulated process of destruction or
damage to property by fire that causes factors
dangerous to living beings and the environ-
ment” 1,

Fires on motor vehicles are not only
dangerous (for both individuals and legal
entities), but cause economic damage.
Thus, understanding the causes of road
fires is the first step towards road safety.
By taking appropriate measures, vehicle
owners can significantly reduce the risk
of fires and protect themselves and the
rest of the road users and if the vehicle is
stationary, understand what malfunctions
should be paid attention to. Fire in trans-
port is dangerous because it begins most
often in latent mode, and they learn about
it when the smell of burning and smoke
is already noticeable: spread of fire here

is much faster than in buildings (2-3 min-
utes).

The population often buys used cars
whose malfunctions cause them to op-
erate in emergency mode, which in turn
increases the number of traffic collisions
and fires.

In accordance with clause 7 of the Pro-
cedure for accounting for fires and their
consequences ! (hereinafter referred to as
the Procedure), the document certifying the
fact of a fire is a fire report in appropriate
form of this Procedure, which is drawn up
at the place of fire by an authorized official
of the State Emergency Service (no later
than 24 hours from the moment of liqui-
dation of the fire or submission of a writ-
ten statement about the fire; in two copies
having equal legal force). The act shall in-
dicate the information data obtained from
the inspection of the fire site and the sur-
vey of the owner (user) of the fire object or
its representative, as well as persons who
witness the destructive event.

By its Resolution dated 10.12.2019 in
case Ne 559/1094/17, the Supreme Court
concluded that the proof of force majeure
(fire) is a duly executed fire report, not
a certificate of such fact. Therefore, in
case of compensation for damage by in-
surance organizations, the vehicle owner
should pay attention to the following 2.

In 2023, there were 3,613 vehicle fires
in Ukraine (3,389 fires in 2022; +6.6%),
which is 5.3% of the total number of
fires in Ukraine. These fires resulted in
41 deaths (in 2022 - 22 people; +86.36%)

10 ACTY 2272:2006 IloxexxHa be3neka. TepMiHY Ta BU3HAaYeHHsI OCHOBHUX ITOHATH [YMHHUH Bif
01.07.2007]. Kuis, 2007. 32 c. URL: https://antifire.ua/dbn/19-DSTU_2272_2006.pdf (date ac-

cessed: 01.01.2025).

11 Tlopsizok obJiKy MOXKeX Ta iX HACHiAKIB : 3aTB. mocTaH. KMV Big 26.12.2003 p. Ne 2030 (3i
3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/2030-2003-%D0%BF#Text (date

accessed: 07.01.2025).

12 IloctanoBa BepxoBH. Cyzy Biz 10.12.2019 p. CmpaBa Ne 559/1094/17. AZMiH. IpOBafX.
Ne K/9901/35037/18. URL: https://iplex360.com.ua/sud.php?doc=86274775 (date accessed:

07.01.2025).
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that is equal to 2.8% of the total number of
deaths in Ukraine. These fires injured 127
people (68 people in 2022; +86.76%). Fires
destroyed 2,970 pieces of equipment 3.

Analysis of statistical data indicates
a trend towards an increase in the number
of vehicle fires. Although these incidents
are rare compared to the total number
of vehicles, their consequences can be
devastating. Therefore, research focused
on identifying the causes of vehicle fires
remains important for understanding the
risks associated with. In addition, such re-
search is crucial for exploring ways to po-
tentially reduce the likelihood of fires and
minimize their consequences.

The causes of fires caused by ignition
sources can be divided into external and
internal ones. These include: failure to
comply with fire safety regulations, tech-
nical malfunctions, improper operation,
structural faults and intentional arson.

It is worth noting that fires with a free
development time of more than 5 s ac-
count for 39% of the total number of ve-
hicle fires (22% of deaths), and 55% of
fires with a free development time of
more than 10 min caused 71% of deaths,
which indicates the rapid development of
vehicle fires and their dangerous impact.
Vehicle fires occur and spread rapidly due
to design and technological features, the
presence of flammable and combustible
liquids (fuel, lubricants, cooling and brake
fluids) and components (artificial leather,
plastics, foam rubber, synthetic substanc-
es, fabrics, etc.), poor and/or incomplete
control over the technical condition, im-
proper operating conditions, and long
manufacturing time. Fire cause is a cir-
cumstance, action, or process that direct-
ly causes a fire. One of the most common

causes of vehicle fires (according to statis-
tics) is fire-hazardous modes of operation
of the onboard electrical system (35%). As
vehicle on-board systems diversify year af-
ter year to increase comfort and meet the
needs of the driver, the electrical networks
in these vehicles are also expanding and
evolving, which consequently increases
the risk of fire through electrical system.

At the same time, when electrical
equipment fails and its emergency mode
of operation causes a fire, the insulating
material plays a major role in igniting
and/or maintaining combustion. Most
often, this material is combustible with
medium flammability. More than 24% of
vehicle fires are caused by the melting of
hoses and pipes containing flammable
substances under the influence of exhaust
gases from a damaged exhaust manifold
and subsequent interaction with the com-
bustible system, fuel and other operation-
al flammable liquids getting onto heated
surfaces of the engine or turbocharger,
leaks in fuel and hydraulic system valves;
11% are caused by arson; in approximate-
ly 32% of cases, the cause of the fire is not
known.

The most dangerous for passengers
are fires that occur during vehicle opera-
tion. If a fire breaks out in the engine com-
partment, combustion products can enter
the vehicle and cause poisoning before the
vehicle stops and passengers get out. If the
brake system components are damaged by
flames, they can malfunction, leading to
traffic collision. It should be noted that 68%
of fires occur in the engine compartment,
and 13% in the passenger compartment or
cab. Fires that occur during traffic colli-
sion are particularly dangerous because of
the severe consequences (burns or death

13 AHasiTH4YHA ZOBiJKa PO MOXKeXi Ta iX HackaiAKu B YKpaini 3a 12 micariB 2023 poky. Kuis,
2024. 39 c. URL: https://idundcz.dsns.gov.ua/upload/2/0/1/8/2/6/2/analitychna-dovidka-pro-po-

jeji-122023.pdf (date accessed: 30.09.2024).
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of passengers). Injuries and blockage of
people inside the vehicle, as well as defor-
mation of the body as a result of accidents,
complicate the process of extinguishing
the fire and prompt evacuation of victims.
In addition, damaged vehicle systems and
components contribute to the rapid spread
of flames. The main causes of vehicle fires
in garages and parking lots are careless
handling of fire, non-compliance with fire
safety requirements when starting the en-
gine, defects in the fuel system and sparks
from electrical equipment.

In cars, components and systems are
structurally combined, and their emer-
gency modes can cause a fire. Modern
vehicles have more powerful and techno-
logically sophisticated branched electrical
networks and power systems. Developed
fuel lines, heating of engine components
and systems can lead to extremely high
thermal radiation, and at a certain critical
value, a fire can occur there.

Fire hazard of vehicle compartments
depends on the availability of flammable
substances and potential sources of igni-
tion **. Oxidizer is known to be present at
all times that generally satisfies the con-
cept of combustion.

Since oxidizers are present in almost
every compartment and assembly of a ve-
hicle, the fire hazard depends on what
substances they contain and on the like-
lihood of an ignition source of sufficient
power in that compartment or assembly,
i.e., on manufacturability of the vehicle
under research.

All other things being equal, compart-
ments containing flammable liquids and
combustible gases have a higher fire haz-

ard than compartments containing only
solid combustible materials *°.

Flammable or explosive substances
have properties contributing to initiation
and development of a fire or explosion.

Fire hazard is a cumulative property of
materials and substances that character-
ize their ability to ignite and spread com-
bustion.

All materials and substances are char-
acterized by a flammability index in terms
of fire.

Flammability is ability of materials and
substances to ignite under the influence of
an ignition source and continue to burn af-
ter it is removed.

The fire hazard of various combus-
tibles depends on their aggregate state,
physical and chemical properties and spe-
cific storage and use conditions.

According to the degree of fire hazard,
substances and materials from which ve-
hicles are made and that make up their
components can be divided into the fol-
lowing groups:

1) flammable ones are substances
(materials, mixtures) capable of ig-
niting from a short-term action of
an ignition source with low spark
energy;

2) combustibles ones are substances
capable of self-combustion after re-
moval of ignition source;

3) highly combustible ones are sub-
stances that can burn only under the
influence of an ignition source (for
example, in case of fire) but are not
capable of independent combustion;

4) non-combustible ones are substanc-
es that are not capable of burning.

14 ACTY 8828:2019 IloxkexkHa Gesmneka. 3araabHi monokeHHs [Yuunuit Big 01.01.2020]. Kuis,
2020. 87 c. URL: https://zakon.isu.net.ua/sites/default/files/normdocs/dstu_8828_2019.pdf

(date accessed: 01.01.2025).

15 Baxxunos O. B., KpaBuos M. M. Hebe3neka TpaHCIOpTHUX 3ac00iB : MoHOTpadis. Xapkis,
2022. 160 c. URL: http://surl.li/arqlkp (date accessed: 01.01.2025).
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This division is conditional and de-
pends on many circumstances.

Thus, fire hazard factors of motor ve-
hicle compartments can generally be con-
sidered to be:

+ use of combustible substances and
materials;

« formation of fire hazardous envi-
ronment in the compartment, in-
side systems and devices;

+ appearance of an ignition source in
a fire hazardous environment;

« emergence of conditions favorable
for development of combustion and
the spread of fire.

Fire load means the components and
assemblies that make up a motor vehicle,
all substances and materials of construc-
tion, as well as materials (substances)
used in its systems that are capable of
burning. The fire load is characterized by
the mass, type and composition of com-
bustible materials, as well as the amount
of heat released during its combustion
per unit surface area. The distribution of
the fire load has a significant impact on
the characteristics of fire development.
The fire hazard of these materials is char-
acterized by their ability to ignite, form
flammable concentrations, explode and
burn (from an ignition source, in case of
interaction with other substances and ox-
idizers) e,

Almost the entire combustible load
is contained inside the vehicle (liquefied
gas, fuels and lubricants, operating fluids,
interior trim, seats, electrical insulation,
polymeric containers for liquids) and in
hybrid vehicles and electric vehicles, trac-
tion battery.

Combustible materials are compo-
nent of wheels, decorative parts (made of

polymers) and paint and varnish coating
which quality depends on the state-of-the-
art technology used.

The fire load containing various com-
binations of combustible materials of dif-
ferent nature is calculated according to
the following formula, where its numeri-
cal value Q is expressed in megajoules:

G=Y G0,
=1

where: n is number of combustible and
flammable components in the machine;

Q, is lower calorific value of the i-th
material (MJ/kg);

G, is the weight of the i-th material
(kg).

For example, a modern truck on aver-
age contains 120—450 kg of rubber prod-
ucts, 120—200 kg of diesel fuel, 50—70 kg
of motor and transmission oil, 4—6 kg of
polyurethane foam, 1.8—2.9 kg of poly-
ethylene, 2.6—3.8 kg of PVC, 2.5—3.4 kg
of cardboard, and 9-10 kg of artificial
leather. The calorific value of diesel fuel is
43.59 M]J/kg, engine and transmission oil:
41—42 M]J/kg, rubber products: 32—34 M]J/
kg, polyurethane foam: 24.3 M]J/kg, poly-
ethylene: 47.14 M]J/kg, PVC: 14.31 MJ/kg,
cardboard: 13—14 M]J/kg, artificial leather:
17—18 MJ/kg. Thus, the fire load of a truck
is in the range of 10,300—14,500 M]J. Mo-
dern vehicles have higher heat release
rates during combustion compared to pre-
viously produced vehicles which is due to
increased use of polymers.

In electrical systems, the fire load in-
cludes the insulation of conductive conduc-
tors of electrical wires, housings and radio
components of electronic assemblies. Poly-

16 TloxexxHa Gesmexa aBToMO6Gins / HaBd.-MeTO/. LIEHTP IMBIIBH. 3aXUCTY Ta OE3[EKU JKUTTE-
AistpH. 3akapmat. o6 @ odir. cait. 18.11.2021. URL: https:/nmc.dsns.gov.ua/zk/news/ostan-

ni-novini/494 (date accessed: 07.01.2025).
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ethylene, polyvinyl chloride plastic and
rubber are used for insulation. Electronic
boards are usually made of paper-lami-
nated plastic or fiberglass. Plastic masses,
compounds, impregnated paper, paint and
varnish coating and other similar materials
are used in the construction of housings
and some radio components.

In a fuel system, the combustible me-
dium includes flexible fuel lines and the
fuel itself, that can be diesel, gas, or gas-
oline.

Due to the fact that fuel system is iso-
lated from the external environment, the
occurrence of a fire hazardous environ-
ment in the engine compartment is possi-
ble only in the event of a leak. The analy-
sis of the causes of fires in motor vehicles
shows that the places of depressurization,
mechanism of this process and its causes
may vary and usually depend on the de-
sign characteristics of the vehicle, qual-
ity of manufacturing and installation of
parts, operating conditions and the level
of maintenance.

Fuel combustion occurs in the vapor
or gas phase (e.g., diesel or gasoline/gas)
and is characterized by concentration and
temperature limits for flame spread. Fire
hazardous concentrations can form in en-
gine niches and vehicle compartments,
mainly in the engine compartment.

In addition to fuel, other combustible
liquids are used, including engine and
transmission oils, coolants, brake fluids,
etc.

The main combustible load in a vehi-
cle cab is made up of interior parts, includ-
ing the dashboard, seats, ceiling, floor,
door, and other upholstery, and electrical
wiring insulation. Most of these parts are
made of combustible polymers.

In the engine compartment, the com-
bustible load is made up of finishing mate-

rials, containers with a supply of operating
fluids, engine oil, coolant. In or under the
trunk, fuel tank, liquefied gas cylinder *'.
Determining the source of ignition
and the cause of a vehicle fire is a complex
task that requires a thorough understand-
ing of the composition and characteris-
tics of both the structural materials used
to make the vehicle and the fuels and lu-
bricants required for its operation. While
determining the cause of a fire, it is nec-
essary to take into account the ignition,
flash and melting points of all materials
used in the automotive industry. Fires in
vehicles have significant differences from
those in residential buildings. Flames in
a car spread very quickly: usually within
the first 15 minutes, a car suffers signifi-
cant damage or complete destruction.
The main sources of ignition that
cause car fires include thermal impulses
of an electrical nature, in particular sparks
(due to a short circuit or other emergen-
cy conditions in the internal electrical
network); frictional sparks (caused by an
accident, technical malfunction); friction
of surfaces (braking system, clutch), sur-
faces of the exhaust system, heated above
the ignition temperature of flammable
vapors and flammable liquids and materi-
als; open fire (due to repair work, arson,
explosion, etc.).
Causes of fires at motor vehicles:
« during operation, malfunctions
in the fuel and electrical systems.
Less commonly, fire is caused by
the ingress of combustible mixtures
caused by depressurization of the
fuel or hydraulic systems onto ele-
ments of the exhaust gas exhaust
system or by an explosion of a gas
cylinder;
« during repair work, careless han-
dling of fire, non-compliance with

17 TaBpuiok A. ®. 3asnay. TBip. URL: http://surl.li/xddyyp (date accessed: 01.01.2025).
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fire safety rules in technological
procedures, as well as during weld-
ing. The situation is further compli-
cated by the lack of knowledge of
the vehicle design features by the
persons performing the repair;

« in parking lots or garages, careless
handling of fire, non-compliance
with fire safety rules when starting
the engine, as well as improper op-
eration of heat-generating equip-
ment or electrical devices;

+ fires caused by deliberate arson con-
stitute a separate category. In such
cases, the open fire source is usual-
ly created through the use of flam-
mable or combustible liquids. The
characteristic signs of arson include
finding a car in a parking lot with
the engine turned off and electrical
equipment disconnected, as well as
the location of the fire inside the cab,
in the engine compartment or out-
side the vehicle as a result of traffic
collision or ammunition explosion.

They can be categorized into two main
groups: intentional and unintentional.

Intentional fires are mostly related to
insurance fraud, revenge, or other crimi-
nal intentions (deliberate introduction of
an open fire source or use of special de-
vices). Most often, such incidents occur at

night (approximately between 02:30 and
04:00), when the number of potential wit-
nesses is minimal and the first signs of fire
are not immediately detected. This con-
tributes to uncontrolled spread of flames
leading to larger fires with more serious
consequences.

If a car fire is extinguished as quickly
as possible, there is a significant chance of
determining the cause of the fire, as well
as identifying residues of combustible or
flammable substances or other materials
used as ignition agents. This is especial-
ly true when fires occur in urban areas,
where fires are usually detected and ex-
tinguished at an early stage, which helps
preserve the evidence needed to deter-
mine the cause of the incident. Such fires
are most often caused by third-party igni-
tion sources. Vehicle arsons are also often
committed to hide other crimes. Signs of
arson: fire damage to the upper and low-
er parts of the radiator and heater pipes,
as well as the fan drive belt, which usually
indicates the use of combustion initiators.
Additional evidence of intentional arson
is the burning of the front rubber engine
mounts. Based on our own expert prac-
tice, we have systematized the signs of ar-
son with the use of accelerators and cases
caused by technical malfunctions (g.v. Ta-
ble).

Differential signs of arson with the use of combustible liquids / combustible
materials or as a result of a technical malfunction associated with the leakage
of combustible liquids / combustible materials

. Technical malfunction
Arson with the .
. (leakage of combusti-
Sign use of combus- . O, .
tible liquids ble liquids/ combusti-
ble materials)
Fire center outside the vehicle + -
Fire center outside the area of “regular” + _
potential ignition sources
Fire center inside the cab + -
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Table completion

Stratification of spills of the arson type

+ -

Stratification of spills of the not arson type

- +

Localization of center signs in places of possible
depressurization of gas distribution systems

- +

Availability of remnants of ignition devices

Morphological characters of mechanical glass
fracture

Morphological characters of arbitrary disconnec-
tion of pipelines with liquid and gas

Fire while driving or immediately after stopping
(hot exhaust)

Discrepancy between the identification features of
the detected fluid and the “standard” vehicle fluids

Expert practice indicates that use of
combustible liquids and combustible ma-
terials at a fire scene leaves characteristic
visual signs. This is due to the peculiari-
ties of the combustion of such substances,
which is homogeneous, diffuse and occurs
in turbulent conditions. The vapor that is
released from the surface of the combus-
tible liquids and materials mixes with the
surrounding gas environment through
convective and molecular diffusion me-
chanisms, forming a vapor-air mixture
known as a combustible system. The
flame temperature in this case reaches
1200—1350°C. These combustion specifics
cause specific signs of thermal damage at
the fire site.

The external signs of the use of com-
bustible liquids and materials during fires
at motor vehicles include characteristic
traces in the form of burnt spots that re-
semble puddles of spilled liquid. Such
spots can be found on plastic surfaces
or on paint and varnish coating of metal
elements. They usually have a blob-like
shape with a clear boundary between the
charred area and the unburned part of the
material. Most often, these traces remain
in places where the temperature during
the fire did not affect the surface for long.

Rapidly evaporating combustible lig-
uids and materials (gasoline, sulfuric ether,
hexane, acetone, etc.) most often do not
leave stains on surfaces without paint and
varnish coatings (while combustion of
combustible liquids and materials vapor-
ing, surface temperature does not reach
a level that causes noticeable thermal dam-
age). In the case of heavier liquids (such as
kerosene or diesel fuel), stains are bound
to form. In addition, similar traces can re-
main after combustion of oils, bitumen, or
molten polymers. Foamed polymers usu-
ally burn very intensely and sometimes
do not leave any charred residues at all.
However, most often the presence of such
residues indicates that a polymer or oth-
er material, and not combustible liquids
or combustible materials, burned in this
place. For example, after the combustion of
polyurethane foam, only a puddle of liquid
products of its depolymerization remains.
It is worth noting that thermoplastic poly-
mers can melt and flow and their burnout
areas usually have a blob-like shape, simi-
lar to that which occurs during ignition of
combustible liquids and materials.

While analyzing thermal signs at a fire
scene that indicate the use of flammable
and combustible substances as combus-
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tion intensifiers, the following should be
taken into account:

+ characteristics of materials in the
fire zone are evidence that ignition
of substances and materials of the
fire load may require the prolonged
use of a powerful ignition source
or flammable and combustible lig-
uids. It can be evidence of the ac-
tual use of such liquids. This group
of indicators includes the situation
when the scale of the consequences
of a fire is disproportionate to the
small amount of fire load or low rate
of heat transfer during combustion;

+ place of origin, peculiarities of ini-
tial stage of the fire and the rapid
dynamics of its development may
indicate the use of flammable and
combustible substances. This is the
case when there are no powerful
sources of ignition in the fire cen-
ter and the rapid development of
the fire would not have been possi-
ble without artificial initiation us-
ing such substances. Sudden flame
spread that is not justified by other
factors may also mean the use of
combustion intensifiers. Especial-
ly when the fire is accompanied by
“plops” (characteristic loud sounds
similar to a weak explosion) and is
intense from the very beginning,
this is an obvious sign of the use of
combustible liquids or combusti-
ble materials. At the same time, it
should be remembered that availa-
bility of these substances at the fire
site cannot be explained by techno-
logical conditions or fuel leakage;

« lack of focal signs in the traces of
thermal effects on the fire object is
observed when there are no clearly
defined places of combustion. This
situation most often occurs when

a fire develops rapidly, which is typ-
ical for the use of combustible lig-
uids and combustible materials as
combustion enhancers. In particu-
lar, spillage of such substances over
a large area often interferes with the
formation of focal features. How-
ever, while analyzing this sign, it is
important to remember that other
factors can cause rapid fire develop-
ment (intensive gas exchange caused
by the constant flow of oxygen into
the combustion zone; availability
of powerful ignition source and the
flammable properties of materials).
In addition, smoothing or complete
disappearance of focal signs is often
observed in the case of a large-scale
burning that is stopped without in-
volvement of State Emergency Ser-
vice units to extinguish the fire;

« availability of a characteristic odor
felt at the scene of the fire by wit-
nesses or employees of the State
Emergency Service while extin-
guishing procedure.

When combustible liquids and mate-
rials are used to set fire to a vehicle, the
liquid spreads over the entire area of the
spill, resulting in a significant burning
zone. Characteristic sign of use of com-
bustible liquids and materials is surface
burning on the vehicle body that is large
and shaped accordingly. In the event of
a rapid fire extinguishment, when paint
and varnish coating does not have time
to burn completely, characteristic traces
of liquid spreading in the form of areas of
coating burnout can remain on the front
fenders. In the event of a spill of combus-
tible liquids and materials on the hood of
a vehicle, specific areas of local or uneven
burnout of paint and varnish coating ap-
pear. The borders of such areas usually
have a wavy shape. Spill marks can look
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like one large area or several smaller ones
separated by fragments of unburned coat-
ing. The bulk of the spilled liquid drains
through drainage channels, in particular
onto the ground behind the front wheels
of the vehicle. In these areas, character-
istic thermal damage to the body is often
observed. The most severe damage is usu-
ally localized in the area of the drainage
channel, where more liquid has entered.
By analyzing location and shape of the
spots left by the liquid on the body surface,
you can roughly determine the location of
the initial spill. It is important to take into
account the nature and intensity of burn-
ing in the areas of drainage holes, in the
areas adjacent to, as well as where liquid
may have accumulated. These features
will help to clarify the circumstances and
mechanism of motor vehicle arson.

Majority of unintentional fires occur
in the engine compartment of motor vehi-
cles (this applies to cars, trucks and other
equipment).

Analysis of the causes of fires at the
motor vehicles indicates their rapidity.
This is due to the use of significant amount
of flammable materials both during pro-
duction and in the process of operation of
vehicles. These include motor fuel (gaso-
line, diesel, liquefied gas), lubricants (var-
ious types of oils), rubber and technical
materials (seals, tires, mats, etc.), as well
as facing, upholstery and insulating mate-
rials (for example, organic glass, polysty-
rene, polyurethane foam, polyethylene,
vinyl leather, paper-laminated plastic,
etc.). A significant part of these materi-
als is characterized by a high combustion
temperature and rapid flame spread.

Taking into account the design fea-
tures of cars, it is possible to predict the
source of ignition, that is, determine the
probable cause of ignition of engine oil,
materials of construction and decoration.

The most common cause of fuel ig-
nition is its overheating by heat coming
from outside. Overheating can occur if
fuel gets on engine parts, the heater, wires
heated by overload currents or short-cir-
cuit currents. Fuel ignition and ignition of
the vapor-air mixture from an open flame
are possible if the rules for using the pre-
heater are not followed, during welding
work near the fuel tank or fuel lines.

Ignition of the vapor-gas mixture can oc-
cur due to a spark of static electricity during
fuel transfer or refueling, especially from
a fuel tank. Depressurization of the fuel sys-
tem due to traffic collision can also lead to
ignition of the fuel from sparks of mechani-
cal origin that occur as a result of an impact.
It is possible for the vapor-gas fuel mixture
to ignite from an open source of fire, even
a low-calorie one, for example, a match
flame or an unextinguished cigarette.

For ignition of flammable structural
and finishing materials used in the auto-
motive industry, fairly high temperatures
and thermal energy are required.

Sources of ignition can be electrical
conductors that overheat due to overload
or short-circuit currents, the thermal effect
of an electric arc during short circuits, hot
exhaust gases in the event of a leak in the
exhaust system in the area of flammable
materials, overheated heater elements or
a source of open fire. The fuel system and
electrical equipment of the motor vehi-
cles are the main sources of increased fire
danger. The highest temperature regime
in the engine compartment is observed in
the exhaust tract, from the collector to the
exhaust pipe of the muffler. In an internal
combustion engine, the temperature of
the exhaust gases along the exhaust tract
reaches 800-830°C, while the temperature
of the outer surfaces of the exhaust tract is
slightly lower and is 710-770°C. An addi-
tional factor that increases the risk of fire
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is the high saturation of motor vehicles
with flammable materials. In addition,
the absence of structural barriers between
important parts of the car, for example,
between the engine compartment and the
interior or between it and the luggage com-
partment, contributes to the rapid spread
of combustion. While analyzing the cause
of the fire, it is worth considering that the
ignition process can be significantly accel-
erated due to the instantaneous spread of
the flame through a layer of spilled fuel.
This can happen if the fuel system is dam-
aged, that allows the fuel to quickly cover
large areas of the car surface.

Many fires in cars and trucks are
caused by antifreeze leaking onto hot en-
gine surfaces, which is especially true for
older cars. The scenario for such a fire is
usually as follows: the driver notices an
increase in engine temperature or steam
coming out of the engine compartment.
After the car stops, the engine starts to
catch fire. The main cause of the fire is the
composition and properties of antifreeze
(a coolant - a mixture of ethylene glycol
and water in a ratio of 50/50). Ethylene
glycol has an autoignition temperature of
380°C, and the ignition temperature of its
vapors in air is 112°C. The range of vapor
concentrations at which flame propaga-
tion is possible is from 3.2 to 15.3%. It is
known that the elements of a running en-
gine (manifold in gasoline models or the
turbocharger in diesel models) can heat
up to temperatures significantly higher
than the autoignition point of ethylene
glycol. In the event of an antifreeze leak
onto such surfaces, the water component
evaporates, leaving pure ethylene glycol.
This substance quickly heats up to its flash
point (116°C), creating conditions for ig-
nition. The flash can occur due to a spark
from the engine electrical components in
a volume of space saturated with ethylene

glycol vapor. If there is no spark, ignition
is still possible if ethylene glycol comes
into direct contact with a hot manifold or
turbocharger. Such incidents most often
occur while the engine is running.

Fires caused by fuel ignition most of-
ten occur due to various malfunctions in
fuel equipment connections. The autoig-
nition temperature of gasoline varies from
255 to 370°C, while the temperature of an
electric spark exceeds 2000°C, which en-
sures instant ignition of gasoline vapors.
When determining the causes of fires, it is
important to pay attention to the detection
of leaky areas in metal pipelines of the
fuel system. While using highways made
of polymer materials, it is more difficult
to determine the location of the leak (due
to the complete combustion of these ele-
ments). It should be noted separately that
fuel getting on the hot parts of the engine
or turbocharger can cause ignition. In the
event of a fuel leak under the car and its
ignition, serious damage to the rear of the
car is characteristic, in particular, the rear
tires burst into flames, as well as availabil-
ity of traces of burning on the ground. An-
other reason for emergency mode of the
fuel system is a violation of the rules for
operating the vehicle, for example, us-
ing low-quality gasoline, deviations from
technological standards and maintenance
schedules, mechanical damage or unreli-
able connections. Fuel system malfunc-
tions can be determined by indirect signs
that precede the fire and are detected
during an interview with the owner of the
vehicle or witnesses to the incident (in-
terruptions in engine operation: difficulty
starting, unstable idling, reduced power,
as well as sounds like “plops”). Other in-
dicators include increased fuel consump-
tion, the smell of gasoline in or near the
car interior, and traces of fuel leaks indi-
cating leak in the system.
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Fires occur by a similar mechanism
when engine oil leaks and gets on the hot
surface of the manifold. The oil ignites
spontaneously at a temperature of 450 °C.

Determining the causes of fires
caused by the conversion of electrical
energy into heat is a difficult task, due to
the large number of conductors grouped
in harnesses. In such cases, the wires can
fuse together or become brittle due to the
significant impact of high temperatures.
Conductors and elements of power elec-
trical equipment that are not protected
by fuses, in particular the generator, the
power wires to it, the starter traction relay
and the fuse block of the on-board power
supply system, pose a particular fire haz-
ard. A short circuit in the on-board net-
work of motor vehicle often occurs due to
damage to the insulation that leads to its
friction against sharp parts of the struc-
ture due to vibration of the wires while
the car is moving. One of the signs of

a short circuit is a discharged battery: its
absence on the car excludes possibility of
ignition due to a short circuit. However,
such a situation does not always indicate
that the fire was caused by a short circuit.
While inspecting car wiring, it is worth
remembering that during short circuit,
conductors melt, forming voluminous
lumps of metal. At the same time, wires
that have burned out from the effects of
the flame have a characteristic sharpen-
ing. While determining the location of
the short circuit to determine the causes
of the fire, it is important to remember
that the weak flame that occurs during
such an event must be near a combusti-
ble material to ensure further spread of
the fire. The external condition of the
wires (including their insulation) can be
used to roughly determine the maximum
heating temperature during a fire, which
will help to understand the mechanism of
its development in more detail (Fig. I).

1000°C

Fig. 1. Appearance of copper stranded conductors
with traces of thermal exposure at different temperatures
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Recently, the most relevant causes
of fire are explosions of ammunition as
a result of hostilities of the Russian Fed-
eration. During the explosion, potential
energy is converted into kinetic and ther-
mal energy, which is transformed, in par-
ticular, into an open flame. In addition,
the amount of heat released during such
explosions ranges from 1 to 6 MJ, and the
temperature of detonation combustion is
several thousand degrees Celsius, which
in turn significantly exceeds the minimum
energy for igniting the available combusti-
ble materials in motor vehicle. During ex-
plosion of ammunition, thermal pulses of
various ignition sources arise, which are
capable of igniting the combustible mate-
rial of the motor vehicle in the area of im-
pact of ammunition or near it within the
limits of the influence of dangerous explo-
sion factors. Such groups of ignition sourc-
es, in particular, include heat received
from a hotter or incandescent body, and
an unusual ignition source (open flame).

In an electric vehicle (hybrid vehicle),
a significant fire hazard is posed by a trac-
tion battery!® equipped with lithium-ion
cells, which have a certain susceptibility to
risks: explosiveness, sensitivity to overdis-
charging and overcharging. Full discharge
is extremely dangerous, as it can irrevers-
ibly damage the battery. Attempting to
charge a fully discharged battery can cause
an explosion. In addition, such batteries
are very sensitive to mechanical damage,
overheating and improper use of chargers.
Overcharging that is actually overloading
the battery with current, significantly in-
creases the risks: decrease in capacity,
damage to the battery or even its loss. Al-
though when a full charge is reached, the
generated reverse current usually com-

pensates for the charging flow, inexpen-
sive chargers can demonstrate a different
picture. In practice, use of cheap Chinese
or domestic chargers often leads to rap-
id battery wear. In addition, they can get
very hot, which causes chemical reactions
with the release of hydrogen, which can
provoke an explosion. As for motor vehi-
cle with a hybrid or electric power plant,
the batteries are located closer to the bot-
tom to increase the maneuverability of the
car. However, in the event of a collision
with large objects or sharp debris getting
under the wheels, the battery can suffer
significant damage, which often leads to
an instant fire of the motor vehicle. Lith-
ium batteries are occasionally prone to
explosive spontaneous combustion. The
burning intensity of these batteries can
cause serious consequences. Characteris-
tics of lithium (Li): flammable silver-white
soft metal; atomic mass 6.94; density
534 kg/m?® melting point 179°C; boiling
point 1372°C; specific heat of combustion
43,221 kJ/kg; thermal conductivity coeffi-
cient 71.2 W/(mxK); ignites when heated in
air; combustion temperature 1300 °C; au-
toignition temperature in air 180-200°C;
vigorously decomposes water; ignites
in chlorine, bromine and iodine vapors;
burns in carbon dioxide; reaction with ni-
trogen begins at room temperature, and in
case of overheated reaction with nitrogen
proceeds with ignition; melts and ignites
in concentrated nitric acid; store in sealed
containers with a neutral medium (argon),
prevent contact with air and water; in the
molten state causes destruction of welds,
reacts intensively, with splashing, with
building and thermal insulation materials
(fiberglass, asbestos, concrete, etc.); extin-
guishing agents: special powders.

18 Lee E.-P. Analysis of Car Fire Cases Related to a Lithium Battery and Cause Investiga-
tion Technique. Fire Science and Engineering. 2019. Vol. 33. No. 2. Pp. 98-106. DOI: 10.7731/
KIFSE.2019.33.2.098 (date accessed: 01.01.2025).
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Dynamics of motor vehicles fire de-
pends on its location, for example, the
engine or luggage compartment, interior,
fuel system, etc. According to available
data, in the event of a fire in the engine
compartment of a parked car, the flame
penetrates the interior in 8-10 minutes.
The interior is completely engulfed in fire
in another 1-2 minutes. Then the fire en-
gulfs the entire vehicle, breaking the tight-
ness of the fuel system, which leads to the
ignition of the leaking fuel. In the event
of a fire in the interior with open win-
dows, when the flame source is located in
the back seat, the glass collapses within
approximately 6 minutes. The complete
combustion of the interior, together with
the engine and luggage compartments,
is completed in 30 minutes; 45 minutes
later, only flameless smoldering of ele-
ments (seats, tires, and trim materials) is
observed. Particularly dangerous is spon-
taneous combustion of a lithium battery
that is practically impossible to extinguish
by conventional methods. During thermal
acceleration of a faulty or damaged bat-
tery, not only stored electrical energy is
released: special chemical reactions pro-
duce additional energy for self-heating,
oxygen and flammable gases. Due to this,
the battery can burn without access to air
making methods of isolation from oxygen
ineffective. In addition, metallic lithium
reacts actively with water, forming flam-
mable hydrogen gas. Therefore, water for
extinguishing is effective only if the mass
of the lithium electrode is insignificant. In
general, extinguishing lithium batteries is
effective only to a certain extent. The main
goal remains to reduce the temperature of
the battery and prevent the spread of fire.
Specifics of such a fire can completely de-
stroy the motor vehicle in a few minutes.

Extinguishing a lithium battery is effective
with special fire extinguishers (Fig. 2) or
argon.

Fig. 2. Special fire extinguishers
for Li-Ion batteries

According to scientific data ¥, oc-
currence of combustion requires the in-
teraction of three material objects: an
ignition source, a combustible medium
(substance) and an oxidant. Under normal
combustion conditions, the oxidant is ox-
ygen in the air in a concentration charac-
teristic of air. The answer to the question
of the cause of the fire lies in determining
the nature of the interaction of these three
objects. For maintaining the combustion

19 Cremnanenxo C. I, BinkyH . I, Aauk . M., Tumomyk 0. T. JocrigxkeHnHs noxex [Fire Re-
search] : goBizK.-MeToz. ToCib. KuiB, 1999. 224 c.
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process, certain conditions should be met:
the presence of a combustible substance
with the appropriate characteristics (hu-
midity, temperature), a sufficient amount
of oxidant (oxygen or other chemicals
that promote oxidation), as well as an ig-
nition source with sufficient energy po-
tential (a spark, flame or an object heated
to a high temperature). In clarifying the
causes of a fire, the primary goal is to de-
termine its initial source.

ACTY 2272:2006 states: “The prima-
ry source of fire is the place where the fire
originated” ®. The primary source of fire
is determined based on an analysis of the
state of structural elements, assemblies,
objects and materials after exposure to
flame, taking into account the degree of
their thermal damage. At the same time,
the physical laws of the course of ther-
mal processes in the combustion zone
and possible paths of fire spread in spe-
cific conditions are taken into account.
As a result of the action of high tempera-
tures, the substances and materials from
which the motor vehicle or technical
component is made that have fallen into
the fire zone undergo various changes.

These changes are manifested in chang-
es in the physical and mechanical prop-
erties of materials, deformations, partial
destruction or complete burnout. The de-
tected traces of thermal impact are stored
on material information carriers: they
are transferred for expert analysis; they
remain directly at the case object that re-
quires detailed study.

The source of fire is determined after
inspecting research object?. Before con-
ducting the inspection, it is necessary to
find out whether the motor vehicle was in
motion, parked, in the repair and mainte-
nance area or garage at the time of the fire.
The answers to these questions will allow
us to further put forward versions of the
possible cause of the fire. During the in-
spection, two zones are distinguished: the
territory adjacent to the fire site and the
burning zone. It is necessary to carefully
inspect the area, pay attention to suspi-
cious objects (canisters, bottles that could
contain flammable and combustible lig-
uids, other means of ignition), traces that
could be left by persons involved in the
fire and take measures to preserve, record
and remove such traces (Fig. 3 and 4).

Fig. 3, 4. Image of burn marks and a glove with fragments of car glass

20 OCTY 2272:2006.
01.01.2025).

URL: https://antifire.ua/dbn/19-DSTU_2272_2006.pdf (date accessed:

21 TIpaxmuH IO. K., 3epHoB C. 1. MeToAMKa ocMOTpa MecTa nokapa. Kues, 1988. 168 c.
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From expert practice, it is known that
three main methods of arson are most of-
ten used. The first method involves break-
ing one of the windows with a heavy ob-
ject and throwing a previously prepared
container (approximately 0.5-5 liters in
volume) filled with an accelerant inside,
along with an ignition source (for exam-
ple, a bunch of matches, a hunting match,
or a lit cloth). In this case, the object used
to break the glazing may remain inside the
motor vehicle. The second method involves
pouring a liquid: combustion intensifi-
er on the external surfaces of the car, in
particular the glass, body, and wheels. The
most common target is the windshield,
hood, and front wheels. Sometimes pieces
of fabric soaked in combustion intensifier
are used to cause a fire, which are placed

under the wheels. The third method in-
volves opening the fuel tank neck, insert-
ing a cloth soaked in combustion intensifi-
er. The rest of the fabric is left outside and
set on fire. Such fires are characterized by
the appearance of local zones of thermal
damage. In particular, local burning of car
tires and the hood paint and varnish coat-
ing can be observed (Fig. 5 and 6).

If flammable liquids are brought into
the cabin, they settle either on the seat
cushions or on the floor and rubber mats,
where their remains can be found after
a fire. External arson of motor vehicle is
usually carried out by pouring a combus-
tion accelerator onto the windshield. We
have considered specifics of spread of the
liquid and the visual signs of its availabil-
ity earlier.

e

Fig. 5, 6. Display of local traces
of surface liquid burnout

During inspection of burning area,
probable source of the fire and the paths
of fire spread are determined %.

At this stage, traces of thermal impact
are recorded on the external surfaces of
the vehicle. Particular attention is paid to
damage to the paint and varnish coating,

glazing elements, bumpers, headlights,
lights, wheels, etc. Next, they proceed
to inspect the interior, in particular the
wiring harnesses in the dashboard area.
Wires with traces of melting are removed
in compliance with all procedural stan-
dards. The exact location of the element

22 Kpical. ., Muxaiinos 0. M., Besan C. B., lITaureii I. B., Epemenko B. I1. MeTogu BUSHAYEHHS
ocepeZKy IIOXKexXi : HaBd. 11ocib. / 3a 3ar. pez. I1. ®. Bopucosa. Xapkis, 2005. 215 c.
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removal must be indicated on the packag-
ing and an explanatory diagram should be
attached to the inspection report. During
the inspection of the luggage compart-
ment, the degree of thermal impact on
the objects located there is determined.
During the inspection of the engine com-
partment, damage to components and
assemblies in the under-hood space is
recorded. Particular attention should be
paid to such elements as carburetors, in-
jectors, fuel pumps and fuel lines, exhaust
gas exhaust system, electrical equipment
and wiring harnesses. If necessary, these
components are removed for further ex-
amination. In addition, it is necessary to
record the presence of the battery and
the “mass” switch (if available), as well as
determine whether the electrical equip-
ment of the motor vehicle was energized
at the time of the thermal impact.

One of the key ways to determine the
source of a fire is to analyze indirect signs
of malfunctions in the motor vehicle fuel
system (during witness interviews): mal-
functions in the injection system, as well
as defects in its other structural elements,
including: reduced efficiency of the fuel
pump (inability to create operating pres-
sure); clogged fuel filter; blocked or de-
formed fuel drain line; system leak; me-
chanical damage.

During a fire, it is extremely important
to consider the direction of the wind, as
strong winds can significantly affect na-
ture of the damage: if the wind is blowing
from the rear of the vehicle, the front usu-
ally suffers more significant damage from
the fire; if the wind is directed from the
front, the main damage can be observed
in the vehicle rear.

During inspection of freight vehicles,
thermal damage to trailers (semi-trailers)
and cargo is described. The inspection
involves specifying the characteristics

of the damage (quantity, type, method of
placement and degree of thermal expo-
sure). As with any other object, the first
step in determining the cause of a fire is
to determine its source, the place where it
originated. In the motor vehicle, this pro-
cess begins with identifying the area of the
most severe thermal damage in the three
main compartments: engine, passenger
compartment (driver’s cab) or trunk (plat-
form or trailer). Although this is not al-
ways possible, in most cases, comparing
the degree of damage in these areas helps
to identify the place that suffered the most
damage.

If the fire source is located in the pas-
senger compartment of the vehicle, its in-
terior suffers significant damage: the in-
terior burns out almost completely, roof
can deform, and the engine compart-
ment and trunk are partially or complete-
ly burned and covered with soot. At the
same time, these areas are usually pre-
served in better condition compared to
the interior. If the fire was extinguished
at an early stage, it is quite easy to deter-
mine its source, focusing on the degree
of damage to the finishing materials. For
example, the source of the fire in a truck
that was parked was determined by the
center cone formed by combustion prod-
ucts on the windshield and the burning of
the dashboard: the cone downward-fac-
ing tip (Fig. 7) indicated that the fire had
started in the dashboard and the degree
of damage to the panel itself made it pos-
sible to more specifically identify the
place where the fire had originally started
next to the ashtray (Fig. 8).

During the dismantling of the dash-
board, another sign was recorded, indicat-
ing the location of the fire center near the
ashtray: traces of a change in the structure
of the orange-colored metal were found
on the metal frame (base for the panel),
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Fig. 7, 8. Center cone

while other parts of it were covered with
traces of soot (therefore, it was in this area
that the metal was exposed to the highest
temperature). Thermal changes on metal
elements can be caused by individual or
combined actions of certain factors and
processes. These changes manifest them-
selves as deformations, melting, transfor-
mations of the surface relief, structural
changes of various nature and the forma-
tion of an oxide film of various shades on
the metal surface. The intensity of such
changes directly depends on the strength
of the heating and duration of its effect.
Some of them are irreversible, so they
should be recorded during the inspection
of the motor vehicle (in inspection report,
by takmg photographs):
deformation of metal parts and
elements of the motor vehicle is
due to the thermal effect on them
and, as a result, a change in the
physicochemical and physical and
mechanical properties; formation
of oxides on the metal surface, at
a temperature of 200-300°C, an ox-
ide film layer is formed on the steel
surface, which causes the appear-
ance of so-called colors of variabil-
ity on the metal. It is necessary to
distinguish between the colors of
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variability that form on the surface
of steel after heating and cooling,
and the color shades that occur
when steel is exposed to high tem-
peratures;

melting and fusion of metal occur
under the influence of temperatures
exceeding the melting point of this
material. In the event of a fire in the
engine compartment, significant lo-
calized damage, burnout of rubber
elements, gaskets and melting of
silumin parts are usually observed.
In motor vehicle with a front engine
location, the front wheels usually
burn out, while the rear ones suffer
less damage. The flame can spread
to the interior, causing it to burn
out completely, while the trunk, es-
pecially in peripheral areas, is less
affected. If the fire source is located
in the trunk (platform or semi-trail-
er), it usually burns out, while the
interior and engine compartment
are only covered in soot. More no-
ticeable damage, such as from melt-
ing, rarely occurs in these areas. At
the same time, the mentioned signs
are not always preserved: combus-
tible materials of motor vehicle,
especially in the case of prolonged
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burning without extinguishing, can
burn out completely. Therefore, it
remains important to separate the
three main areas of damage. Addi-
tional information about the loca-
tion of the ignition can be obtained
by inspecting the vehicle electrical
wiring.

If, during inspection after the fire, dam-
age to the electrical wiring by an electric
arc is found in the area of the headlights or
steering wheel, then it can be stated that
the fire did not start in the engine compart-
ment or the instrument panel. The proof
here is built by the method of the opposite.
If we assume the opposite, for example, the
fire started in the engine compartment,
then burning of the wires in the engine
compartment should have led to the car
being de-energized before the combustion
goes beyond the engine compartment.
Thus, when the flame front reaches the
headlights or steering column, the wires
there will clearly not be under voltage. If
arcing is detected there, then the combus-
tion began there earlier. Therefore, as with
all other objects, in burned-out motor vehi-
cles, the primary focus should be sought in
the area of combustion that is furthest from
the power source.

Let us give an example. During the in-
spection of a truck that caught fire while
driving, a zone of maximum thermal
damage was discovered (on the right in
the lower part of the body, between the
cab and the trailer). However, the exact
location of the fire was not immediately
determined. The electrical wiring in this
zone had no visible defects or melting,
and there were also no signs of emergen-
cy operation of other systems. Only an
inspection of the space under the trailer
clarified the situation. After dismantling
the wooden floor covering of the trailer,
not far from the zone of maximum dam-

age, a burnt positive wire of the battery
was found, which passed under the trail-
er. One end of this wire was tightly fused
to the metal bracket of the gearbox, while
the other remained connected to the gen-
erator in the engine compartment. A de-
tailed examination of the section of the
wire between the battery and the solder-
ing point with the bracket revealed four
zones of melting of the conductive cores.
This area was removed for further investi-
gation. The meltdown was analyzed using
a metallographic method to determine
the nature of the short circuit: primary or
secondary. Research results of indicated
that the meltdown furthest from the cur-
rent source (at the point of contact with
bracket) occurred due to a primary short
circuit. This made possible to accurate-
ly determine the initial ignition location
and determine the cause of the fire in the
motor vehicle.

If arcing is detected during the inspec-
tion of a fire-damaged motor vehicle, it is
advisable to find out which electrical circuit
the wire with the arcing belongs to. Then
the area with the arcing should be removed
and sent for examination to determine the
primary (secondary) nature of the short
circuit. In the incident scene inspection
report, it is necessary to record where this
conductor was removed from. The rules for
removing automobile wires are the same as
for conventional electrical wiring.

There are known cases of fires in
heavy-duty trucks, where the source of
ignition was the thermal energy released
during the friction of the tire on the floor
covering of the semi-trailer platform.
Thus, during a fire that broke out in the
semi-trailer of a cargo truck while it was
moving, center of the fire was found on
the floor covering of the cargo platform
(in the rear part) in the area ofthe left rear
wheel of the last axle (Fig. 9 and 10).
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Fig. 9, 10. Photo of fire center

In this area, a burn was found in the
platform coating. The degree of carbon-
ization of this coating on the wheel side
was greater than on the cargo side. The
platform floor coating on the wheel side
had abrasions, located directly above the
wheel tires and corresponding to their
size. The above signs, as well as the ab-
sence of any elements of the fuel system
and electrical system of the motor vehicle
in the fire zone, gave reason to say that
during the movement of the motor vehicle,
the process of friction of the wheel tires on
the floor coating of the cargo platform of
the semi-trailer took place, which led to
the fire. In the process of investigation, it
was found that the semi-trailer was loaded
with 81% of the permissible cargo mass.
During the inspection of a semi-trailer
identical to the burned one, the distances
between the wheel tire and the floor cov-
ering were measured in normal operation
(the semi-trailer is empty, the air suspen-
sion cushions are inflated) the distance
was approximately 85 mm, and with the
cushion deflated, approximately 25 mm.
These and other data allowed us to con-
clude: during the movement of the motor
vehicle, air suspension cushion of the left
rear wheel of the last axle of the semi-trail-
er failed (deflated), as a result of which the

wheel tires rubbed against the floor cov-
ering of the semi-trailer cargo platform,
which led to their increased heating and
subsequent ignition.

The main purpose of research on fires
in motor vehicle is to identify the mech-
anism of their occurrence, as well as to
identify this event as a key factor that led
to the ignition. Analyzing the causes of
motor vehicle fires is a difficult task due
to the destruction or significant damage
to the traces of combustion on the ob-
ject. This is due to the compactness of
the units and assemblies, the speed of
fire development, as well as strong ther-
mal and flame effects. As a result of the
analysis, an information model is created
that reflects the mechanism of fire occur-
rence and development. For determining
the cause of the ignition, version analysis
is used that is based on tracking mecha-
nism of combustion from a potential ig-
nition source. Taking into account the lo-
cation of the primary fire source and the
characteristics of the combustible load,
expert assumptions are formed regard-
ing the possible ignition source. If the
proposed version does not correspond to
the coordinates of the primary fire source
or the power of the source is insufficient
to ignite the material, it is rejected. The
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approved version serves as the basis for
collecting, systematizing and analyzing
information. It is a probabilistic logical
construct: preliminary hypothesis that
requires further clarification, verification
and reasoned confirmation.

Verification of the proposed versions
involves two points: refutation of versions
that contradict the facts of objective real-
ity and substantiation of the version that
remains after eliminating the rest.

Conclusions

The main causes of fires on motor vehi-
cles are considered. Most of the causes
of such fires are classified. Intentional
and unintentional fires are considered in
detail. The main distinguishing signs of
these groups of fires are given. The main
causes of unintentional fires on motor ve-
hicles are recognized as the interaction of
a combustible substance in the event of
depressurization of the fuel system with
a potential thermal pulse of the exhaust
gas system, as well as thermal manifes-
tations of electrical energy, in particular,
a short circuit of the motor vehicle elec-
trical equipment. During a visual inspec-
tion of specific traces on motor vehicle,
the expert is able to properly justify the
use of a combustion intensifier in a fire.
For fire protection, it is recommended
to introduce a fire extinguishing system
in the under-engine compartment (the
most potentially dangerous place) as an
additional option when assembling mo-
tor vehicle at the factory or in specialized
services. In addition, electric vehicles
and hybrid vehicles should be equipped
with fire extinguishers of the appropriate
type, designed to extinguish lithium, with
corresponding changes to the standards
for equipping vehicles with fire extingui-
shers.

0c006JHMBOCTi BUHUKHEHHS
Ta JOCIALIKEeHHS MOKEK
y Cy4acCHHMX TPAHCIIOPTHHUX 3aC00ax

Anamouaiii ITyzauoe,
Bauaepiii CynpyH,
Pycaan Hizami oz2au I'yceiinos

Memoio cmammi € 6ukAa0eHHs AA20pUML-
MY BUSHAUEHHA MEXAHISMY BUHUKHEHHS No-
HeHCl 3 YpAXYBAHHAM HAOAHUX HA eKcnep-
Mmu3y MamepiasbHUX 1 Mamepiani3o8anux
Oscepen iHopmayii. Jas JdocseHeHHs TNo-
CMaeenol memu 3acmoco8aHo AK 3a2anbHO-
HAYKOB8l, Mak 1 Cneyianizogani memodu Ha-
YK08020 MI3HAHHA, NOMINC AKUX CUCTIEMHULL
nidxid, nopieHANLHO-NPasosull memod, 0edyK-
yis 1 iHOYKYig, a makosc memodu maymaveH-
HA, CMPYKMYPHO20 aHAAl3y Ma CnoCcHepedceH-
Hsl. PO3eAsiHymo HAA6HY MOdXCcexHcHY Hebe3neky
8 pi3HUX 8uUdaX A8MOMPAHCNOPMHUX 3ac0018
i HagedeHo 810N06IOHT CMAMUCTUYHI 8100MO-
cmi. JlocaiOieno XapakmepHi NMpuduHi no-
dcesc 0N ABMOMPAHCNOPMHUX 3Acobig ma
BUKOHAHO X YMOBHY Oupepenuiayito. Hagede-
HO MOXCAUBL CYeHAapii nepedizy makux noxiexr,
3a3HAYeHO UMOBIPHI MICYSL UHUKHEHHS 3d20-
pAauv. JokaadHo NpoanHanizoeano ocobausocmi
HABMUCHUX 1 HeHasMUCHUX noxcexc. Hasedero
OCHOBHI 81OMIHHI 03HAKU YuxX epyn nodcedxc. Oc-
HOBHUMU NPUHUHAMU HEHABMUCHUX TNONHCEIH
Ha4 A8MOMOOIALHOMY MPAHCNOPMI BUHAHO
83a€M00110 20p1010L peuOBUHL 8 pa3i po3zepme-
musayii naaueHol Cucmemu 3 NOMeHYIlHUM
MenA08UM IMNYACOM CUCTMEMU 8UNYCKY 810-
Npaybo8aHux 2a3is, a maxox Mmeniosl susLeU
e/leKMpUYUHOL eHepeii, 30Kpema Kopomke 3amu-
KAHHS eAeKMPUYHOL anapamypu asmomooiis.
Bupobrukam mpancnopmuux 3acobie i/a6o
[XHIM BAACHUKAM 3ANPONOHO08AHO 004A0HY-
8amu MpaHcnopmui 3acobu agmoMamuiHow0
CUCTNEMOT0 TIOXHCEHC02ACIHHA | 802He2adCHUKAMU
810n06i0H020 Muny, wo nepedbauaioms 2aciH-
HA came 13 Memol0 MIHIMI3y8amu mamepians-
HI empamu ma énaue HebesneuHux 4YUHHUKLE
noocedci Ha A100eil i 006KiNAA.

Kaouoei caosa: asmomobine; Oxepeno sana-
NI08AHHS; THMEHCUDIKAMOP 2OPIHHSL; NONHCEHCHA
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Hebesneka; NPUMUHA NOMNHCENHCT;, MPAHCTLOPTHI
3acobu.
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The paper highlights the lack of definition for improvised incendiary
device components in current foreign and domestic methodologies
and reference literature used by specialists to conduct forensic fire
and technical examinations. The purpose is to distinguish between
@ @ basic and complementary components of improvised incendiary de-
vices for subsequent use in forensic fire and technical examinations.
To fulfil the goal, the method of system and structural analysis has
been employed. The lack of methodologies and methods for study-
ing improvised incendiary devices complicates the determination of
a specific source of ignition that has resulted in the ignition ofa cer-
tain material (substance) or has sufficient energy to ignite a corres-
ponding combustible medium at the seat of a fire (in the context
of forensic fire and technical examinations), leading to a probable
rather than a categorical, expert conclusion, and sometimes to the
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from the results of conducted studies (expert experiments), the au-
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ation of individual improvised incendiary device components. The
potential for combustible substances to ignite from ignition devices
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components of improvised incendiary devices are differentiated into
basic and complementary. This contributes to the development of
techniques and methods for researching improvised incendiary de-
vices in the context of forensic fire and technical investigations.
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Research Problem Formulation

Amid martial law in Ukraine, the use of
improvised incendiary devices to commit
arson against the property of military ser-
vicemen, volunteers, and military units in-
tended to confront the Russian occupiers
has increased.

The analysis of current methods and
reference literature that should be em-
ployed by specialists during forensic fire
and technical examinations has revealed
a lack of both methods for investigating
improvised incendiary devices and a de-
scription of their components.

The description of the structure, in-
terconnection, and principle of operation
of both individual components of impro-
vised incendiary devices and their overall
operation will make it possible to begin
work on methods of their research with
further presentation in the correspond-
ing methodology, which will subsequent-
ly help to identify specific sources of ig-
nition, the mechanism of fire outbreaks,
and, consequently, to solve crimes associ-
ated with arson.

Article Purpose

Identify basic and complementary com-

ponents of improvised incendiary devices

for further use in forensic fire and techni-
cal examinations.

In pursuit of this goal, it is essential to:

+ analyze the presence of a definition

for improvised incendiary device

components with reference to the

manuals for conducting forensic

fire and technical examinations !

and other publications * outlining
the study of fires with signs of ar-
son;

« analyze expert experiment results
regarding the study of improvised
incendiary devices;

« identify components of improvised
incendiary devices;

« differentiate components of impro-
vised incendiary devices into basic
and complementary ones;

+ systematize and visualize the divi-
sion of improvised incendiary de-
vice components.

Research Methods

To fulfil the goal, the method of system
and structural analysis has been applied.

Analysis of Essential Researches
and Publications

The section of the Fire Research Refer-
ence Methodological Manual (hereinafter
referred to as the Manual-1999), which
includes the procedure for conducting re-
search into the occurrence of combustion
due to arson, only states that there are de-
vices designed to ignite after some time.
At that time the attacker can be in another
place and provide himself/herself with an
alibi (for example, unswitched heating
devices and clock mechanisms) 3. Howev-
er, the description of improvised incen-
diary device components is not provided
in the 1999 Manual.

The glossary of some general and
special terms from Appendix 2 of the Fire
Investigations and Forensic Examinations

1 Crenanenko C. I, Binkys [ T., Axuk . M., Tumonyk 0. T. Jocai>KeHHS MTOXKeX : JOBiJK.-Me-
Toz. mocib. Kuis, 1999. 224 c. ; Bessecinpuuii B. [I., Ipsuerko O. ®. Po3ciiyBaHHS Ta CyZOBI
EKCIIePTHU3U MOXKEX : OBiAK.-MeTo/. nocib. Xapkis, 2007. 360 c.

2 Ixxe. JlocmimxeHHa HoMkex 3 03HAKAMU MiAgnaly : MoHorpadis. Xapkis, 2006. 72 c.

3 Crenanenko C. I, BinkyH /I I, Auuk f. M., Tumomyk 0. T. 3a3Hau. TBip.
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Reference Manual (hereinafter referred
to as the 2007 Manual) contains only the
means concept (“a tool, an aid, a device by
which action is performed”) and a note that
the offenders can use, for example, an ig-
nition source, such as a heated coil of an
electric stove, etc., to commit arson *.

However, the 2007 Manual as well as
the 1999 Manual lack the outline of impro-
vised incendiary device components.

To identify means used to commit ar-
son, the Fire Investigations with Signs of
Arson Monograph (hereinafter referred to
as the Monograph) recommends paying
attention to patterns °.

As evidenced by practice, the investi-
gator and forensic expert can notice mul-
tiple signs of ignition sources resulting
from the action of various tools and/or
devices: from the simplest (match flame)
to complex technical means (with electric
heating elements and special chemical
composition). When identifying them, it
is important to examine the residues of
chemicals, objects, and products found
at the seat of a fire in order to character-
ize ignition sources used to start the fire
(violation of operating or maintenance
conditions within a facility; presence of
a source of thermal energy generated by
a special device or equipment that has re-
sulted in the ignition of a combustible me-
dium). Electrical ignition sources include,
in particular, artificially manufactured
electrical devices for starting fires.

Recently, criminals have increasing-
ly used modern achievements of science
and technology during the manufacture of
specialized technical aids for committing
arson °. Based on the response time, they
are divided into the following means and
devices:

« instantaneous, designed to ignite in-
stantaneously and installed in such
a way that they can be activated
without having to enter a room,;

« delayed action, intended to ignite af-
ter a certain period, allowing crim-
inals to provide themselves with
an alibi.

Depending on activation specifica-
tions, these are electrical, mechanical,
firearms, explosives, chemical-reactive,
complex-technical aids (devices), etc.

The analysis of cases investigating this
category of fires has demonstrated that ar-
son is most often committed using:

1) incendiary devices, components of
which are capable of forming an ig-
nition source object through inter-
action (fire, heated body, a spark, as
well as heat accumulated by radia-
tion or convection);

2) the simplest means widely used in
everyday life (candles, matches,
lighters, tobacco products, rags
soaked in grease or impregnated
with flammable or combustible li-
quids, etc.);

3) substances capable of spontaneous
combustion and acceleration of
the combustion reaction;

4) substances-intensifiers and rela-
ted objects that promote the de-
velopment of combustion during
the occurrence or spread of a fire
(residues of flammable liquid, com-
bustible liquid).

Incendiary devices are primarily de-
signed and used to ensure that ignition oc-
curs with time delay, allowing the arsonist
to flee the scene. For this purpose, many
mechanical devices have been developed,
primarily linked to basic combustion initi-

4 Crenanenko C. I, Binkys /I I, Inuk f. M., Tumomyk 0. T. 3asHau. TBip.
5 BesBecinpuuii B. [I., Ibsyenko O. ®. JloCmiKeHHS TIOXKEX ... .

6 Tam camo.
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ators: lighters, matches, etc. Criminals em-
ploy devices that focus the sun’s rays on the
matches so that they ignite over some time.
In the case of matches, a smoldering ciga-
rette is also placed in the box to ensure the
slow action of an incendiary device. Overall,
matches are one of the most commonly used
ignition devices since they contain phospho-
rus. The composition of the match head can
be determined by chemical analysis.

Sometimes candles are used to start
a fire. The burning time of a candle de-
pends on its size. It helps to regulate
the timing of a fire. Let us stress that mol-
ten wax or paraffin from a candle can get
into the pores of wood and survive a fire
even better than the wood itself: this will
help to substantiate the arson version and
identify the source.

Criminals frequently utilize devices
with clockwork, electronic ignition, which
ignite combustible substances using heat-

ed plates. In this case, the interval between
switching on and ignition can be more
than 12 hours. Various devices containing
electric light bulbs, wires that heat up and
come into contact with combustible ma-
terial, etc., are also utilized. The ability
to automatically turn on such devices en-
ables to set the device’s operating time and
the period for igniting fire load materials
in a wide range.

To facilitate the spread of combustion,
paths made of spilled liquid on the floor,
fibrous materials soaked in flammable lig-
uid, etc., are commonly used.

Atthe same time, the Monograph’ fails
to provide a description of improvised in-
cendiary device components, as do the
2007 and 1999-Manuals.

Moreover, foreign information sourc-
es presenting research findings on fires
and arson also do not mention the compo-
nents of improvised incendiary devices .

7 BesBecinpuuii B. [I., Ipsaenrko O. ®. Jlocmi3KeHHS TTOXKEX ... .

8 Eroglu Y. Text Mining Approach for Trend Tracking in Scientific Kesearch: A Case Study
on Forest Fire. Fire. 2023. 6(1):33. DOI: 10.3390/fire6010033 (zaTa 3BepHenH:: 08.01.2025) ;
Gales J., McNamee R. Fire research for timber structures. Fire and Materials. 2023. Vol. 47.
Is. 4. Pp. 413—414. DOI: 10.1002/fam.3140 (gaTa 3BepHeHHs: 02.01.2025) ; Perry J. Innovative
Fire Fighting Strategy / Advances in Forest Fire Research. Ed. D. X. Viegas, L. M. Ribeiro.
Universidade de Coimbra, 2022. Pp. 1675—1681. DOI: 10.14195/978-989-26-2298-9_257 (zaTa
3BepHeHHs: 23.12.2024) ; Yang Y., Du H., Yao G. A Scientometric Research on Applica-
tions and Advances of Fire Safety Evacuation in Buildings. Fire. 2023. 6(3):83. DOI: 10.3390/
fire6030083 (zaTa 3BepHeHHs: 25.12.2024) ; Lim O. K. Bibliometric Analysis of Research Topics
on Fire Safety. Fire Science and Engineering. 2023. Vol. 37. Is. 1. Pp. 129—137. DOI: 10.7731/
KIFSE.6a32f1fd (zaTa sBepHenHs: 31.12.2024) ; Christ S., Schwarz N., Sliuzas R. Measuring
fire risk perception of residents before and after a fire / Advances in Forest ... . Pp. 682—688.
DOI: 10.14195/978-989-26-2298-9_104 (nara 3BepHeHHs: 09.12.2024) ; Scribner C. F. A Is for
Arson: A History of Vandalism in American Education. Ithaca, NY : Cornell University Press,
2023. 240 p. DOI: 10.1515/9781501770739 (saTa sBepHeHHs: 12.12.2024) ; Arson, n.'. Arson,
n.? / Oxford English Dictionary. 3'¢ ed. Oxford University Press, 2024. URL: https://www.oed.
com/search/dictionary/?scope=Entries&q=arson (zaTa 3BepHeHHs: 25.11.2024) ; Woods R.
Wildfire Arson Prevention Guide. 1* ed. CRC Press, 2023. 128 p. DOI: 10.4324/9781003353843
(maTa 3BepHeHHs: 27.11.2024) ; Kwon H., Kim S., Seo J. The Typology of Korean Arson and Pre-
dictive Factor for Serial Arson. Journal of The Korean Data Analysis Society. 2020. Vol. 22. Is. 1.
Pp. 387—401. DOI: 10.37727/jkdas.2020.22.1.387 (zaTa 3BepHeHHs: 19.11.2024) ; Noon R. K.
Introduction to Forensic Engineering. 1%t ed. CRC Press, 1992. 220 p. ; Horsley F. K. New
Perspectives on Arson and Firesetting: The Human-Fire Relationship. Taylor & Francis
Group, 2021. 132 p. DOI: 10.4324/9780367808648 (maTa 3BepuenHs: 02.01.2025) ; Stanley J. R.
Preventing rural arson / Rural Crime Prevention. Theory, Tactics and Techniques ; Ed. by
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Within forensic fire and technical exam-
inations, it is hard to identify a specific igni-
tion source that has resulted in the ignition
of a particular material (substance) or has
enough energy to ignite the corresponding
combustible medium at the seat of a fire giv-
en the lack of methods and techniques for
researching improvised incendiary devic-
es. In turn, the fact that a specific ignition
source cannot be identified leads to a prob-
able, rather than a categorical, expert con-
clusion as to the actual cause of a fire, and
sometimes proves that it is impossible to de-
termine the cause of a fire at all.

Therefore, researching improvised in-
cendiary devices is highly relevant. That is
why the paper’s purpose is to determine
basic and complementary components of
an improvised incendiary device for their
subsequent use within forensic fire and
technical examinations.

Main Content Presentation

All improvised incendiary devices are dis-
tinguished by a particular set of design
elements. Certain parts of these elements
(intact or remnant ones) may be found at
the fire scene. What is more, a person who
manufactured such a device must possess
appropriate skills and specific expertise,
as well as use certain components, parts,
equipment, substances, etc., to create this
device. Improvised incendiary devices

or their remnants found at the scene of a
fire should retain corresponding specifica-
tions. Identifying these specifications will
enable to draw conclusions on their gener-
al structure, design elements, and principle
of operation. Consequently, this will facili-
tate the comparison of improvised incendi-
ary devices from a single source of origin
during research.

In a previous study, we proposed the
following definition: “Improvised incendi-
ary device is a device in which at least one of
the design elements is made in an improvised
way or its non-industrial unregulated assembly
is used, i.e., the structure of the device finally
prepared for ignition of combustible substance
or combustible medium is not determined by
the relevant technical requirements for its man-
ufacture, installation, use, etc.”°. This defini-
tion stems from the previously formulated
and widely employed concept of improvised
explosive device *°.

The analysis of current methodologies
and reference literature that forensic ex-
perts should use when conducting forensic
fire and technical examinations has revealed
alack of differentiation in the concept of im-
provised incendiary device. Therefore, there
is a need to formulate the concept of impro-
vised incendiary device using a system of signs
and criteria that will help resolve the issue of
whether any objects belong to this category.

From our perspective, the main signs
determining whether objects under study

A. Harkness. 1ed. London, 2020. Pp. 299—312. DOI: 10.4324/9780429460135-33 (zaTa 3BepHEH-
Hs: 03.01.2025) ; Tao X. Research on Innovative Model of Fire Management in Universities —
Take Fire Safety Education as an Example. Frontiers in Educational Research. 2021. Vol. 4. Is. 12.
Pp. 40—43. DOI: 10.25236/FER.2021.041208 (zaTa 3BepHeHHs: 08.01.2025) ; Fenoff R., Fish J. T,
Miller L. S. et al. Arson and Explosives / R. Fenoff et al. Crime Scene Investigation. 4" ed. NY,
2022. Pp. 209—235. DOI: 10.4324/9780429261657-9 (mara 3BepHeHHs: 08.01.2025).

9 Kyssmenko M. CaMopoGHUIi 3aTTANbHUE IIpHIa: BUSHAYeHHS IOHATTA. Teopia ma npakmuka
cy0dosoi excnepmua3u i kpuminaaicmuku. 2024. Bur. 4 (37). C. 206. DOI: 10.32353/khrife.4.2024.12

(mara 3BepHeHH:: 08.01.2025).

10 ITIpoxopos-JlykiuT. B., ITamenko B. 1., BukoB B. I. Ta iH. MeTOoAMKa KOMILIEKCHOTO OCTIPKEHHS
BUOYXOBUX IIPUCTPOIB, BUOYXOBUX PEUOBUH i cifiiB BuOyxy. Kuis, 2007. 218 c. : in. URL: https://
arm.naiau.kiev.ua/arm/arm_bmb_exp/idb/metod_wte.html (7aTa 3sBepuenHs: 08.01.2025).
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belong to the category of improvised in-
cendiary devices are as follows:

« presence of a combustible liquid or
distinctive traces of its combustion,
along with a device for triggering
the ignition;

+ ability to inflict damage;

+ single use;

+ use of thermal energy;

« special preparation of a device for
ignition.

It should be borne in mind that the abi-
lity to cause damage, i.e., physical or ther-
mal damage, is of paramount importance
in determining whether an object is an im-
provised incendiary device (in addition to
special preparation).

Special preparation of a device for ig-
nition may be attributed to the fact that
a certain action has not been fulfilled. For
instance, a person who made an impro-
vised incendiary device planned to use it
in an arson attack, even though the attack
may not have occurred (e.g., due to imper-
fect design, improper storage conditions,
damage during transportation or instal-
lation, etc.). With regard to the ability to
cause damage, it implies the necessary ex-
perimental verification of relevant damage
parameters of an improvised incendiary
device, which is a statement of fact, not of
intent. Thus, such criteria for determining
whether an object is an improvised incen-
diary device as special preparation for
ignition and the ability to inflict damage
need to be analyzed as a cohesive whole.

Single use refers to the idea that after
use, an improvised incendiary device is de-
stroyed and partially damaged because of
thermal effects, the destructive action of de-
sign elements that are modified (destruct-
ed, deformed, etc.) during a fire, actions
of fire and rescue units, etc., which hinder
reuse of a device. Presence of a thermal
damage factor is a criterion in determining

whether an object is part of an improvised
incendiary device.

Guided by the results of expert practice
and research, we can single out the follow-
ing components of improvised incendiary
devices:

« combustible substance;

+ ignition device;

«  body;

+ extra batteries;

« toggle switches, push button switch-
es, target sensors, electronic units,
etc.

Let us take a closer look at these com-
ponents.

Combustible substances used by peo-
ple who make improvised incendiary de-
vices can be combined into two groups:

« traditional combustible substan-
ces (including various flammable
and combustible liquids);

«  special combustible substances con-
taining flammable components.

By the method of ignition, combustible
substances are split into two main classes:

« « forced ignition;

« - self-igniting.

Combustible substances of forced igni-
tion include:

« flammable and combustible liquids;

+ mixtures based on flammable and
combustible liquids;

«  pyrotechnic components;

+ metallized mixtures derived from
flammable and combustible liquids.

Self-igniting combustible substances
comprise:

« chemically active substances;

« special pyrotechnic components.

The most common and accessible flam-
mable and combustible liquids that are most
commonly used as combustion intensifiers
can be classified into the following groups:

« light oil products (gasoline, diesel
fuel, kerosene, etc.);
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« varnish and paint solvents;

« other flammable and combustible
liquids (perfumes, colognes, hair-
sprays, alcohols, ethers, glues based
on organic solvents, fire starters,
drying oil, antiseptics, some dry-
cleaning products, etc.) .

Expert practice analysis has demon-
strated that components of improvised
incendiary devices consist of only com-
bustibles of forced ignition while self-ig-
niting combustible substances do not
need the special components found in
improvised incendiary devices. For exam-
ple, attackers take advantage of the prop-
erties of acids by placing them in contain-
ers made of unstable materials, which, as
a result of corrosion, cause these acids to
come into contact with cellulose materi-
als, which then ignite >. Moreover, studies
have shown that arsonists most frequently
use various brands of gasoline and diesel
fuel (as combustibles) to force ignition,
given their availability.

Ignition devices utilized to make im-
provised incendiary devices usually com-
bine improvised and industrially manu-
factured products (the latter are modified
and/or altered by perpetrators).

The most widely used design elements
of ignition devices are:

« mechanical and electronic clock-
work and countdown timers;

« industrially manufactured electric
heating and lighting devices, etc.,
capable of causing the ignition of
a combustible substance after a fixed
period;

+ radio-controlled devices.

Research practice reveals that the ig-
nition of a combustible substance in im-

provised incendiary devices is most often
initiated by electricity. This initiation is
widely functional due to the possibility of
using various methods of actuation (such
as remote control, countdown timer, clock
chime, target sensor, etc.). What is more,
electrical initiation allows a person who in-
stalled (planted) the improvised explosive
device to be far from the scene, in safety.

For instance, we can provide the ex-
ample of the following improvised incen-
diary device: a mobile, to which speaker
contacts the ends of the electrical wires
from a broken light bulb of an electric
garland were soldered, and the spiral of
the light bulb was immersed in powdered
sulfur from match heads; the sulfur was
wrapped in adhesive tape and stuck to a
plastic bottle of gasoline with the same
tape; there were forty-eight tablets of dry
fuel (urotropine) and seven more gasoline
bottles next to the bottle; all of the above
were placed in a plastic bag.

Inthe course of the expert experiment,
it was found that after the mobile alarm
went off, the sulfur ignited. Afterward, we
could observe a steady flaming burning of
a dry fuel tablet (urotropine; see Figs. 1-3).

Fig. 1

Fig. 2 Fig. 3

As supported by reference literature,
the flame temperature during dry fuel (uro-
tropine) combustion is sufficient to ignite

11 Martitok O. O., Cosa C. A., Tumuyk P. B. BusaBieHHs Ta aHaIi3 30BHIIIHIX (Bi3yaJbHUX) O3HAK
3aCTOCYBaHHS JIETKO3alIMHUCTUX 1 TOPIOYMX pifvH Ha Micli (00'ekTi) noxkexxi : iHpOpM. JUCT.

Kuig, 2021. 48 c. : in.

12 Crenanenxo C. I, Binkyn [. I'., Inuxk f. M., Tumomyk 0. T. 3asHad4. TBIp.
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gasoline and melt plastic bottles contain-
ing it, which could cause gasoline to leak
from them. Thus, the highest flame tem-
perature for burning solids, not accompa-
nied by smoldering, is 850—1050 °C**. Gas-
oline is a flammable, transparent liquid,
a mixture of light hydrocarbons with an
autoignition temperature ranging from
255 to 370°C™. The maximum melting
point of food-grade plastic is 170°C*.

Here is another example of an impro-
vised incendiary device: a mobile, a bat-
tery, a switch, an electronic unit, a con-
necting element, electrical wires, and
a coil assembled into a single construc-
tion (see Fig. 4).

Fig. 4

Research has shown that sulfur can ig-
nite from an ignition source such as a heat-
ed coil. Given the contact between the sub-
stances in the previous example, we know
that sulfur can ignite dry fuel (urotropine),
which in turn can ignite gasoline and/or
melt plastic bottles containing it, causing
gasoline to leak and then catch fire.

The coil was placed in a white polymer
tube, fixed with a brown solid substance
(sulfur). When this tube was dismantled,
a black substance (gunpowder) was iden-

tified within it. The device was attached
to a plastic gasoline bottle with rubber
bands. The bottle was wrapped in paper
which held the gunpowder in place.

To prepare for the expert experiment,
a fragment of the brown substance (sul-
fur) was attached to the coil, a fragment
of the black substance (gunpowder) and
a small quantity of liquid (gasoline) from
a plastic container were placed in a met-
al lid. Then the coil with the brown sub-
stance was pressed against the black sub-
stance (gunpowder; see Figs. 5-7).

Fig. 7

Fig.5 Fig. 6

The mobile alarm clock was set to vi-
brate (see Figure 8). After the alarm went off,
the brown substance (sulfur) ignited first,
followed by the black substance (gunpow-
der) and the liquid (gasoline; see Fig. 9).

Fig. 8

Fig. 9

13 Crenanenko C. I, BinkyH [. I., Anuk d. M., Tumouyk 0. T. 3a3Had4. TBip.
14 Bensunu aBromoOinbHI / HB® Inrtemext. URL: http://surlli/feytltm (zata sBepHeHH::

08.01.2025).

15 Xapuosutii miactuk: PP ta HDPE / AZIMIPEJIb. 16.11.2020. URL: https://admirel.com.ua/ua/
interesno-znat-2/13-stati-2/88-kharchovij-plastik-pp-ta-hdpe (zaTa sBepuenHs: 08.01.2025).
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Drawing upon the research findings,
it has been concluded that the brown sub-
stance (sulfur) can be ignited by the action
of an ignition source in the form of a heat-
ed coil provided for the study of the in-
cendiary device. In view of the previously
established contact between substances
and liquids, it has been determined that
the black substance (gunpowder) and
the liquid (gasoline) are capable of being
ignited by the flame during the burning of
the brown substance (sulfur).

Regarding the body as a component of
improvised incendiary devices: combus-
tible substances are often placed inside
it, although there are instances where
the body may not be present.

Thus, basic components of improvised
incendiary devices are a combustible sub-
stance and an ignition device, and com-
plementary components are the body;
additional batteries; toggle switches, push
buttons, target sensors, electronic units,
etc. (see Diagram).

Improvised incendiary device

!

v

| Basic components |

| Complementary components |

| Ignition substance |<—

| Ignition device |<—

—>| Body |

—>
\i
Toggle switches, push buttons, target sensors,
electronic units, etc.

Extra batteries |

Diagram. Improvised incendiary device components

Conclusions

The article reveals that manuals for con-
ducting forensic fire and technical ex-
aminations, as well as research papers
researching arson signs, do not outline
improvised incendiary device compo-
nents. The author defines the problems
caused by the lack of such information,
along with the absence of procedures
and methods for conducting research on
improvised incendiary devices or their
remnants found and seized at the scene of
a fire or at facilities of vital human activity.
It has been proven that today the develop-
ment of methods for studying the overall
structure, design elements, and operating
principle of improvised incendiary devic-
es is relevant for the successful conduct of
forensic fire and technical examinations.

Expert experiment results on the study of
improvised incendiary devices have been
analyzed. Improvised incendiary device
components have been identified and
differentiated. The author has provided
a diagram for dividing components of im-
provised incendiary devices into basic and
complementary.

Ck1aZ10Bi CaMOPOOHOIO
3aMAaIbHOTO NPHIAZY

Muxaiino Kysemenko

3aysanceHo 8I0CYMHICMb BUSHAUEHHS
cknadosux camopobHozo 3andavHoz0 npu-
1a0y 8 YUHHUX [HO3eMHUX 1 BIMUUSHAHUX
Memodukax ma 008i0K08lil aimepamypi,
AKUMU axieuyi nocayz08yomscs 0451 npo-
gedeHH  CY00BUX — NONEHCHO-TNEXHIUHLUX
exkcnepmu3. Mema — BU3HAYUMU OCHOBHIL
il Oodamkoei cknadosi camopobHoz0 3a-
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ndavHozo npuaady 04 ix nodaavuiozo 3a-
CTOCYBAHHS 8 MeHtax NposedeHHs CYO008UX
TLOMCEHCHO-MEXHIYHUX ekcnepmu3. Jlas Oo-
CleHeHHs NOCMABACHOL MemU NOCAY208Y8a-
AUCE MeMmOJOM  CUCTIeMHO-CIPYKITLYPHO20
ananizy. Bpak memoduk i memodig docai-
OxceHHs camopobHUX 3andavHux npuaadie
Oyace YCKAAOHIOE BUSHAYEHHS KOHKPEMHO20
Oxtepena 3ananioBamHs, fAKe CNPUHUHUAO
3aiimMaHnHs neeHozo mamepiany (peHo8UHLL)
abo mae docmammvo eHepell 04 3ananio-
BaHHS 810N0BI0H020 20pHO1020 CepedosuLd
8 ocepedky modcedxci (Y mexcax nposedeHHs
CY008UX NOJNCEHHO-MEXHIYHUX 00CAIOHCEHD),
140 CBOET0 Uep2010 Npu3sodums 0o CKAAOAHHS
1IMOBIPHO20, a He Kame20puiHOo20 BUCHOBKY
excnepma, a iHKoAu iU 00 HeMOMAUBOCTL
3’acysamu npuduHy nooxcexci. 3a pesyavma-
mamu npogedeHux 00cAiONHeHb (eKkcnepm-
HUX eKCnepumenmig) eusHadeHo 6y008y,
83a€EMHe NOEOHAHH ma NpuHyun dil oKpe-
MUX  K1a008UX CaAMOPOOHUX 3andAbHUX
npuaadig. 3’4c08aH0 MONCAUBICTL 3ATLMAH-
HS 20pioYLLX pevosUH 810 npuiadie 014 3ana-
NeHHs. Bizyaniszosaro nposedenns excnepm-
HUX excnepumenmis. Ckaadosi camopoOHux
3andavHux npuaadie Jugepenyiilosano ax
OCHOBHI 1L 000amKo8i, Wo cnpusmume pos-
pobaeHtI0 810n08I0HUX MemOoJuK i memodia
JdocniOsceHHs camopobHLLX 3andAbHUX Npu-
1a0i8 y mexcax npogedeHHs CYO0BUX TLOHCEH -
HO-TMeXHIYHUX eKCNepmus.

Karouoei caosa: noscexca; 00CAiONCCHHA
TLOJCENHC;  TLOJEHCHO-TMEXHIUHA — eKCnepmusa;
Odicepeno 3ananioBants; camopoorull 3andae-
HUIL npuaad; nionan; po3caidy8arHs NOHcedx..
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Workshop «Counterfeit Goods:
Forensic Experts Say “STOP”»

Forensic Experts of Na-
tional Scientific Center «Hon.
Prof. M. S. Bokarius Forensic
Science Institute» and its Kyiv
Branch Yulia Nosatenko and
Hanna Buniachenko took part
in the workshop «Counterfeit
Goods: Forensic Experts Say
“STOP”» organized by the Na-
tional Association of Patent At-
torneys of Ukraine on January
30, 2025. The workshop was
held in Uzhhorod for leading |
forensic experts of Ukrainian
and foreign institutions.

The participants considered the issues of illegal trade
and illicit trafficking in tobacco products; analyzed the conse-
quences of the presence of counterfeit and smuggled tobacco
products on the EU market; possibility of detecting illegal prod-
ucts using a library of samples of packs of tobacco products.
Speakers on these issues were representatives of the National
Association of Patent Attorneys of Ukraine and the Swiss tobac-
co industry.

Experts also took part in the workshop “Trace Evidence
analysis of tobacco packs”, during which an international ex-
pert, the head of a leading laboratory in Germany, gave step-
by-step methodological recommendations on this issue. In ad-
dition, the seminar participants took partin a panel discussion
on possibility of using the library of samples of tobacco packs
to form an evidence base in criminal and administrative pro-
ceedings, which resulted in the presentation of an action plan
for the implementation of modern tools for determining illegal
products in Ukraine.

All participants received certificates of participation in
the workshop.

Information prepared
by Principal forensic expert of NSC FSI
Yulia Nosatenko
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I International Scientific and Practical Conference:
Actual issues of development
of Ukrainian space of forensic expert activity

o

Serhii Tiulieniev, Director of National Scientific Center
«Hon. Prof. M. S. Bokarius Forensic Science Institute»” (herein-
after referred to as NSC FSI) personally participated in the First
International Scientific and Practical Conference: Topical Issues
of Development of the Ukrainian Forensic Expertise Space, orga-
nized and held on January 31, 2025 in a mixed format by the
Scientific Research Center of Independent Forensic of the Mi-
nistry of Justice of Ukraine of Ukraine (hereinafter referred to
as SRCIF).

The participants of the scientific event were greeted by: An-
drii Haichenko, Deputy Minister of Justice of Ukraine for the
Enforcement Service, Natalia Tkachenko, Director of Forensic
Science Support to Justice Department, Andrii Svintsitskyi, Ac-
ting Director of SRCIF, Rolf Holmboe, Head of EUAM Mission,
Harsheth Virk, Head of the UNODC Office, Iryna Zharonkina,
Head of Enforcement of Court Decisions and Protection of
Property Rights component of the EU Pravo-Justice Project,
Maksym Kyselov, Director of Kyiv Scientific Research Insti-
tute of Forensic Expertise, Mariia Zelinska, Director of Lviv
Forensic Science Institute, Dmytro Kishko, Director of Odessa
Scientific Research Institute of Forensic Sciences, Anastasiia
Kupriianova, Director of Dnipropetrovsk Scientific Research
Forensic Center of the Ministry of Internal Affairs of Ukraine
(Dnipropetrovsk SRFC of the MIA of Ukraine), Mykhailo
Mozhaiev, Director of SRCFS of IT and Intellectual Property,
Heads of Ukrainian and European specialized institutions, rep-
resentatives of expert community, and honored guests.
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In his welcoming
speech, Serhii Tiulie-
niev stressed that un-
der martial law, fo-
rensic expert activity
is becoming increa-
singly important as an
integral part of ensu-
ring justice. In honor
of the event, the Direc-
tor of NSC FSI present-
ed the organizers with
an ultralight powerful
drone FOXEER RTF_
AURA?7 to help forensic experts of SRCIF in implementation of
forensic activities.

Participants of the event: scientists, forensic experts, prac-
titioners, stakeholders who are actively conducting research
and contributing to development of the field of expert support
of justice in Ukraine took part in panel discussions: National
and international experience of expert support of justice, Impro-
ving the regulatory and legal support of forensic activities in the
context of European integration, Improving the efficiency of inte-
raction between forensic entities and the security and defense sector
of Ukraine, Building integrity in the field of expert support of justice
and made presentations on improving the regulatory and legal
support of forensic activities in the context of European inte-
gration, increasing the efficiency of interaction between foren-
sic entities and the security and defense sector of Ukraine. The
speakers were not only forensic experts from Ukraine, but rep-
resentatives of forensic science institutions and organizations
from Latvia, Lithuania, Poland, Moldova and other countries.

During the conference, the participants were presented
with a new scientific journal Forensic Science, which will be
published by SRCIF and a postage stamp dedicated to the in-
stitution.

Scientific events of this level are a significant contribution
to the implementation of European integration tasks to reform
the field of expert support of justice in Ukraine, they make it
possible to develop new approaches to forensic science and
development of professional competencies of forensic experts
and scientists through experience exchange.

Information prepared
by a researcher of NSC FSI Viktoriia Hrokhovska

255



Scientific News

Workshop: Countering Illegal Handling of Firearms:
Legislative and Practical Challenges

The European Union Advisory Mission for Civilian Security
Sector Reform (EUAM Ukraine) held a workshop: Countering Il-
legal Handling of Firearms: Legislative and Practical Challenges in
Odessa on 05-06.02.2025 with participation of representatives
of the Security Service, State Bureau of Investigation, State
Border Guard Service, National Police, the Ministry of Justice
and other interested ministries and departments of Ukraine.

From the Ministry of Justice, the event was attended by
a leading researcher of National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute» (hereinafter referred
to as NSC FSI Oleksandr Kolomiitsev, PhD in Technology

g
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The participants paid special attention to the issues of coor-
dinating the actions of law enforcement agencies to withdraw
firearms, light weapons, ammunition and explosives from ille-
gal circulation, as well as preventing their movement across
the state border and entering the EU countries.

The meeting announced the launch of the Coordination
Center for Combating Illicit Trafficking in Firearms, Their
Parts and Components and Ammunition under the auspices of
the Ministry of Internal Affairs of Ukraine.

Representatives of EUAM Ukraine stressed the need for
international cooperation in the issues of lost, stolen and cap-
tured weapons, as well as the problematic aspects of the proli-
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feration of dual-use technologies, which can be used by atta-
ckers for the illegal manufacture of weapons and ammunition.

The workshop was attended by employees of Odessa SRFC
of the MIA of Ukraine, who acquainted the participants with
the experience of experts in the use of the latest equipment
and methods of investigating criminal offenses related to the
seizure of firearms, their use and smuggling. Representatives
of the weapons control unit of the licensing system of the Main
Directorate of the Ministry of Internal Affairs in Odessa region
briefed the workshop participants on innovations related to the
register of weapons and registration of weapons by citizens.

Oleksandr Kolomiitsev made a presentation on the pecu-

liarities of forensic identification of firearms made with a 3D
printer. He spoke about experience of the staff of NSC FSI and
the Kharkiv SRFC of the MIA of Ukraine in conducting identifi-
cation studies of bullets fired from polymer barrels with rifling
made using additive 3D printing technology.
S S - ﬁ Research results made
j possible to determine the
resource of rifled polymer
barrels, the ballistic charac-
| teristics of the shot bullets,
their damaging properties,
8 as well as the possibility of
i identifying the shot bullets.
The research proved that
(despite some specific con-
ditions for the formation of
traces from cuts on the sur-
faces of experimental bul-
lets) it is possible to identify
the signs, and identified co-
incidences of general and in-
dividual signs are sufficient to identify a specific sample of fire-
arms, which barrel is made using 3D printing.

Mr. Oleksandr presented a report on terminal (wound) bal-
listics and threats to society associated with the use of firearms.
He emphasized that it is impossible to understand nature of the
threat posed by a particular type of weapon without studying
the consequences of its use, especially in case of harm to hu-
man health or in fatal cases. Using examples of experimental
studies, he familiarized the audience with consequences of im-
pact-contact interaction of high-speed projectiles and bullets
of various calibers with a biological tissue simulator. Cooper-
ation with Kharkiv SRFC of the MIA of Ukraine contributed to
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the enrichment of information on the peculiarities of the me-
chanism of formation of gunshot and shrapnel wounds, which
became the basis for the creation of a computer model of visco-
elastic environment, which can be used to predict the nature
and extent of injuries caused to the human body in the event
of a hit by high-speed kinetic projectiles (bullets, fragments,
finished destructive elements), which is of priority importance
for medicine and criminalistics.

The information was prepared
by the leading researcher of the NSC IFE
Oleksandr Kolomiitsev
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Scientific event: Women in Science

Minicrepcreo H0CTHUIT Yipalkm

Mikicrepcrao iocTaul Yipaikin

HaujioHansHwit Haykos
«IHCTMTYT CYROBHX el

3acn. Mpog M. C. Boxapiycan

TepcTBa tocTuui

; - On February 14, 2025, employees of
e National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
took part in the popular science event:
Women in Science, organized and conduc-
ted by the Department for Family, Youth
and Sports of the Kharkiv City Council on
the occasion of the International Day of
Women and Girls in Science and with the
support of Kharkiv Mayor Thor Terekhov, in
order to popularize activities of women sci-
entists and to attract young people to scien-
tific activities of the city of Kharkiv.

In the area of presentation of humani-
tarian specialties, Head of the department
of postgraduate and doctoral studies Daria Davydenko, head
of Laboratory of Handwriting Analysis, Forensic Linguistics,
Forensic Psychology and Art Forensics Yevheniia Kovkina and
leading researcher of laboratory of engineering and technical
research Andrii Frolov presented certain areas of scientific ac-
tivity of NSC FSI.

Higher educational institutions of the city and region also
presented their activities at the scientific exhibition in a safe
space. Guests of the exhibition had the opportunity to get ac-
quainted with the developments of scientists of V. N. Karazin
Kharkiv National University, Yaroslav Mudryi National Law
University, Kharkiv National Medical University, Kharkiv Na-
tional University of Internal Affairs, etc.

In honor of the holiday, Kharkiv Mayor Ihor Terekhov
awarded female scientists, employees of the NSC ICE Daria
Davydenko and Yevheniia Kovkina with gratitude for the con-
scientious performance of their duties and achievements that
contribute to the development of the scientific potential of our
city.

m
MinlcrepTso locTALT Ypalin

Information prepared by Daria Davydenko,
Head of Head of Graduate School of NSC FSI
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Scientific and practical workshop
Peculiarities of appointment and conducting
forensic examination of narcotic drugs,
psychotropic substances and precursors

Ukrainian Research

Institute of Special Equip-
ment and Forensic Sci-
ence of the Security Ser-
vice (hereinafter referred
to as ISEE SSU) organized
and held on February 27,
2025 in a mixed format
(offline in Kyiv and online
on the Zoom platform)
scientific and practical
workshop: Specifics of the
appointment and conduct
of forensic examination of
narcotic drugs, psychotro-
pic substances and precur-
sors, which was attended by representatives of ISEE SSU, SSRFC
of MIA, regional SRFC of MIA, Odessa Scientific Research Insti-
tute of Forensic Sciences and representatives of other institu-
tions and organizations, in particular, from National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic Science Institute»
(hereinafter referred to as NSC FSI), Head of laboratory of Fo-
rensic and Military Examinations Kateryna Rudnieva and Se-
nior Forensic Expert of Department of Engineering and Tech-
nical Research of Kyiv Branch of NSC FSI Tetiana Filonenko.

Employees of NSC ] _ =
FSI presented the report: Peuosi aokaau, wo nignaraloTs BUnyyeHHIo (Nnpuknaam) I:. =i
Specifics of the research
of opium poppy within
the framework of a com-
prehensive  examination
of objects of plant origin
and the study of narcotic
drugs, psychotropic sub-
stances, their analogues
and precursors.

Participants of the
scientific event discussed
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the issues of expert support for the investigation of crimes re-
lated to the illegal manufacture of narcotic drugs, psychotropic
substances and precursors; counteraction to the creation of drug
laboratories; legalization of cannabis in Ukraine, its legal status,
issues of analyzing cannabis and its products within the frame-
work of forensic activities; research of objects containing Tetra-
hydrocannabinol and Buprenorphine and other relevant issues.

The speakers outlined the current issues of forensic exami-
nation of narcotic drugs, psychotropic substances and precur-
sors, topical issues of research and regulatory regulation of the
field of expert support of justice, methodology and techniques
of forensic examination.

The participants paid special attention to the issues of ter-
minology in accordance with the new version of the legislation
on cannabis-derived drugs, considered other problems faced
during the forensic examination of narcotic drugs and psycho-
tropic substances and shared their experience.

Content of this scientific and practical event will be useful
to scientists, judges, forensic experts, law enforcement offi-
cers, teachers and degree applicants of specialized institutions
and organizations.

Information was prepared by Kateryna Rudnieva,
Head of Laboratory of Forensic
and Military Examinations of NSC FSI
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Requirements for Research Papers

Requirements for content
According to the Edition subject matter, con-
tent regarding coverage of criminalistic cur-
rent issues, relevant issues of performing
various types of forensic examinations and
specific expertise application in legal procee-
dings is published on the pages of the Scien-
tific Edition.

Based on research, presentational, eval-
uative and communicative functions of the
Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his per-
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