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Forensic examination is a key component in ensuring justice,
facilitating the establishment of truth in criminal, civil, and ad-
ministrative cases. However, with the development of informa-
tion technologies and their penetration into all spheres of life,
both the complexity of crimes and the requirements for inves-
tigative methods have increased. In these circumstances, digi-
talization, automation, and the implementation of cutting-edge
technologies are becoming the foundation of modern forensic
science.

The digitalization of society has given rise to new forms of
crime, such as cybercrimes, financial fraud involving crypto-
currencies, falsification of digital documents, dissemination of
malicious software, and other offenses that require specialized
knowledge for investigation.

Most of these crimes have a transnational character, complicat-
ing their identification and documentation. Cybercrimes involve
technologies that conceal evidence, such as encryption, anony-
mous networks, and manipulation of digital proof. This necessi-
tates forensic experts to have a profound understanding of contem-
porary technologies and the expertise to analyze them.

Additionally, digital transformation has posed challenges for
traditional forensic practices. For instance, experts working with
physical evidence increasingly face tasks involving the verifica-
tion of digital forms of such evidence (photographs, video record-
ings, electronic documents). In the context of globalization and
rising crime rates, the standardization of forensic methods at the

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Oleksii Korniev). The author acknowledges translation
as corresponding to the original.
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international level has become a pressing
issue.

In response to modern challenges, in-
novative technologies are actively being
introduced, transforming approaches to
the collection, analysis, and evaluation of
evidence.

The National Scientific Center “Hon.
Prof. M. S. Bokarius Forensic Science Insti-
tute” of the Ministry of Justice of Ukraine
is at the forefront of digital transformation,
integrating advanced technologies into its
operations. The Center implements scien-
tific research projects aimed at adapting
international standards to Ukraine’s foren-
sic practice and collaborates with leading
forensic institutions worldwide.

As of today, the journal “Theory and
Practice of Forensic Science and Criminalis-
tics” is indexed in the following scholarly
databases: Google Scholar, Academic Scien-
tific Journals Indexing, Bielefeld Academic
Search Engine (BASE), CORE, Crossref, Di-
rectory of Open Access Journals (DOAJ),
Directory of Open Access Scholarly Re-
sources (ROAD), Central and Eastern Euro-
pean Online Library (CEEOL), ERIH PLUS,
Eurasian Scientific Journal Index (ESJI),
Europub, Index Copernicus Internation-
al, MIAR, RefSeek, ResearchBib, Ulrich’s,
WorldCat, and the Register of Scientific
Publications of Ukraine. The journal’s elec-
tronic versions are available online on sites
such as the V. I. Vernadsky National Library
of Ukraine, libraries of forensic institutions
under the Ministry of Justice of Ukraine,
institutions of higher education under the
Ministry of Internal Affairs of Ukraine, and
others. This facilitates the exchange of sci-
entific developments between the journal’s
authors and researchers worldwide.

As in previous issues, the academic pa-
pers in this volume of «Theory and Practice
of Forensic Science and Criminalistics» are
divided into two categories: Research Papers
and Case Notes.

Let us briefly review the contents of
the current issue. The paper “Modern In-
teraction of Forensic Experts, Criminalists,
and Journalists: Challenges and Prospects”
by Doctor of Law and Professor Olesya
Vashchuk (Ukraine) focuses on analyzing
modern challenges, particularly the rise
of cybercrime and the use of innovative
technologies by criminals, which compli-
cates investigations and requires new ap-
proaches and legal mechanisms to ensure
the accuracy and impartiality of journal-
istic materials. The study adopts an inter-
disciplinary approach by analyzing legal,
ethical, and technological aspects of col-
laboration between journalists, forensic
examiners, and criminalists.

Ph. D. in Economics, Valeriia Bonda-
renko-Berehovych (Ukraine), in her paper
“Strategies for Minimizing Errors in Forensic
Expert Practice”, investigates ways to mini-
mize errors in forensic practice, including
the influence of cognitive biases, the role
of modern technologies, improvements in
training and certification systems for ex-
perts, and ethical aspects of forensic work.
She formulates key strategies for error
minimization in forensic practice, which
carry significant theoretical and practical
value. As a result of the study, a compre-
hensive approach to minimizing errors is
developed, integrating various aspects of
the problem to provide a holistic solution.
Emphasis is placed on cognitive biases, in-
sufficient expert training, and the lack of
unified standards. The impact of modern
technologies on reducing the number of
errors is assessed, and recommendations
are proposed for improving the system of
training and certifying forensic experts.

Doctor of Veterinary Sciences, Profes-
sor Ivan Yatsenko (Ukraine), in his research
“Substantiation of Issues in the Procedural
Document on the Appointment of a Multidisci-
plinary Forensic Examination Concerning Ani-
mal Poisoning”, focuses on identifying dis-
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tinguishing signs and physiological features
of living animals (or animal carcasses), de-
tecting poisons, determining the pathways
and methods of toxin entry into the animal’s
body, understanding the mechanism of the
poison’s action, and assessing the degree
of health impairment or loss of usability
of the animal due to poisoning. The study
also establishes causality between the poi-
soning and the health disorder (or death) of
the animal, as well as determining whether
physical pain and suffering were inflicted
on the animal prior to death. The practical
significance of the research lies in logically
systematizing and scientifically formulating
questions that pre-trial investigation bodies
or courts can include in procedural docu-
ments for appointing comprehensive fo-
rensic examinations, thus enabling forensic
scientists to provide the most complete and
substantiated conclusions within the opti-
mal time frame.

Candidate of Philological Sciences, As-
sociate Professor Nelia Medvid (Ukraine),
in the manuscript “Combinations of philo-
logical knowledge application while forensic
linguistic (semantic and textual) examina-
tion”, highlights the need for new scientific
developments in the field of semantic-tex-
tual examination, driven by current politi-
cal and social demands. She notes the com-
plexity of linguistic examiners’ work due to
the lack of methodologies for conducting
such research The study explores poten-
tial applications of philological knowledge
when analyzing texts containing elements
of incitement, intimidation, propaganda,
or the pursuit of unjustified benefits.

Recommendations are outlined for
analyzing texts using elements of semiotic,
linguo-pragmatic, semantic, stylistic, the-
matic, formal-grammatical, descriptive,
interpretive analysis, intent analysis, and
knowledge from cognitive linguistics. An
example is provided from the author’s own
practice involving the analysis of a con-

flict-related text in a case concerning the
protection of an individual’s honor, digni-
ty, and business reputation, as well as so-
cio-political texts. Forensic research algo-
rithms for media-related texts and calls to
action are presented. Theoretical aspects
and methodological recommendations are
highlighted for identifying key indicators of
incitement to suicide at psychological, ver-
bal, and non-verbal levels. It is proven that
semantic-textual analysis requires profound
expertise in linguistics.

In the following joint academic article,
“The Importance of the Bokarius Family in the
Development of Forensic Medicine in Ukraine
(A Review Article”, Associate Professors
Zhanneta Pertseva (Ukraine) and Olha
Vynohradova (Ukraine) emphasize the role
of the Bokarius family in the advancement
of forensic medicine and criminalistics in
Ukraine. The scientific contributions of
three family members are presented: the
father, Mykola Serhiiovych, and his sons
Mykola Mykolaiovych and Vitalii Myko-
laiovych. General scientific methods such
as description, comparison, analysis, and
synthesis are applied to achieve the study’s
goal.

The Bokarius family dedicated over
100 years of professional life to forensic
medicine and criminalistics. Mykola Ser-
hiiovych Bokarius, known as a knowledge-
able scholar and talented educator, is re-
garded as the founder of the criminalistics
direction in Ukrainian forensic medicine.
He made significant contributions to the
formation of the national forensic exam-
ination system and forensic institutions,
including the establishment of the Forensic
Science Office in Kharkiv.

His eldest son, Mykola Mykolaiovych,
continued his father’s scientific, foren-
sic, and teaching activities. He headed the
Kharkiv Institute of Forensic Examinations
for 25 years and significantly contributed
to training personnel in Kharkiv’s medical
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and legal institutes, founding the depart-
ment of criminalistics at the latter.

The younger son of Mykola Serhiio-
vych, Vitalii, was deeply impacted by the
war. After graduating from the Kharkiv
Medical Institute, he went to the front. Un-
fortunately, no printed records of him have
been preserved; the authors relied on the
memories of his son, military doctor Serhii
Vitaliiovych.

Ph.D., Associate Professor Karen Ma-
mikonyan (Armenia) and Anush Harutyu-
nyan (Armenia), in their scientific article
“On the Issue of Exempting Dividends Re-
ceived from the Participation of Individuals
in Company Capital from Taxation” examine
the economic consequences arising from
disproportionate double taxation of corpo-
rate profits under legal regulation. These
consequences are related to investment
transparency, risk factors in encouraging
investment, and particularly the accumu-
lation of unjustified capital reflected in
companies’ financial statements. This is
especially relevant in cases where limited
alternative investment opportunities lead
to profit distribution (dividend payments)
and reinvestment into authorized capital
without proper documentation, as stipula-
ted by legal acts.

Tax avoidance (or withholding tax) on
dividends paid to individuals participat-
ing in a company’s capital may constitute
grounds for legal violations. This could
result in financial-economic forensic exa-
minations in criminal or court proceed-
ings through specific questions posed to
forensic examiners. Meanwhile, the article
suggests that corporate and individual ac-
countability under current legal norms is
unjust, considering flaws in tax policy and
the existing legislative framework. Discus-
sions on methodologies for addressing this
issue in financial-economic forensic re-
search are relevant today, as effective and
targeted reinvestment of capital directly

impacts a company’s ability to meet obliga-
tions, maintain financial stability, and pro-
tect shareholders’ interests while pursu-
ing future developmental goals. Scientific
methods such as analysis, synthesis, gene-
ralization, and logical-structural approa-
ches were applied.

The research section concludes with
the article by Candidate of Economic Sci-
ences, Associate Professor Olha Dyvnych
(Ukraine) and Anatolii Dyvnych (Ukraine),
“Prospects for Determining the Market Value
of Combat Small Arms Based on the Data of
Purchase and Sale Agreements in Ukraine”
The authors propose determining the
value of firearms (a task complicated by
a lack of information and legal ambigui-
ty surrounding the market’s operation) by
analyzing transactions completed through
public procurement procedures for pistols.
General scientific and specialized methods
were applied. It is proven that a market for
military small arms exists in Ukraine. The
authors identify market participants and
characterize the mixed structure of imper-
fect competition. Furthermore, similarities
between the Ukrainian small arms market
and analogous markets in developed coun-
tries are highlighted.

The notes section opens with Daria
Barbash (Ukraine) material “Legal Prin-
ciples of Justice Administration: European
Union Experience and Implementation in
Ukrainian Legislation”. The article provides
a systematic analysis of current legislation
and case law in the European Union and
Ukraine, highlighting the principles of
justice and the courts’ relevant legal posi-
tions regarding their application and pro-
tection. The author emphasizes the close
correlation between individual principles
of justice within their system and proposes
examining them comprehensively in inter-
connected groups. The conclusion is drawn
that Ukraine’s current legislation contains
a unified system of fundamental princi-
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ples of justice, aligned with European stan-
dards, while national judicial practice en-
sures compliance, incorporating European
case law.

Teodore Giorgobiani (Lithuania), in
his article “Economic and Social Drivers of
Cybercrime” explores how modern glob-
al realities—characterized by technologi-
cal progress and heavy reliance on digital
tools—exacerbate cybercrime. He high-
lights the threats posed by cybercrime and
analyzes its prevalence across 94 countries,
examining the influence of six predictor
variables. His analysis reveals an inverse
relationship between economic freedom
and cybercrime rates, while innovation,
though a contributing factor, increases cy-
bercrime at a lower rate.

Samir Ilyas oghlu Gadirov (Azerbaijan),
in “Modern problems of criminal law fight
against hooliganism” examines the multi-
faceted nature of hooliganism as an illegal
phenomenon. Tracing its historical devel-
opment from its origins to the present day,
he explores the challenges it presents to
modern society and the factors driving its
spread. He considers both legislative and
social dimensions, investigating the social,
cultural, and economic shifts that give rise
to and perpetuate hooliganism in many
countries.

The final article in this issue, “Impro-
vised Incendiary Device: Concept Definition”
by Mykhailo Kuzmenko (Ukraine), focuses
on defining the term “homemade incen-
diary device” for use in forensic fire in-
vestigations. Employing system-structural
analysis, Kuzmenko addresses the lack of
established methodologies for studying
these devices. This absence hinders foren-

sic fire examiners in identifying the precise
ignition source responsible for igniting
materials or substances, or for generating
sufficient energy to ignite the flammable
environment at the fire’s origin.

The final pages of the 37th issue of the
edited volume “Theory and Practice of Foren-
sic Science and Criminalistics” highlight sig-
nificant recent developments in the field.
Despite the ongoing Russian military aggres-
sion against Ukraine, the editorial board
emphasizes the active participation of staff
from the National Scientific Center “Hon.
Prof. M. S. Bokarius Forensic Science Insti-
tute” in international and Ukrainian events.
These high-level scientific gatherings de-
monstrate the resilience of Ukrainian scien-
tists and specialists working under the chal-
lenging conditions of martial law.

The editorial board expresses its sin-
cere gratitude to all contributing authors
and the staff involved in preparing this is-
sue for publication. Your innovative ideas
and scientific contributions enrich our
publication and underscore its importance
within the professional community.

We cordially invite Ukrainian and in-
ternational scientists and practitioners—
including forensic scientists, academics,
law enforcement agencies, courts, and
other institutions—to submit their research
paper to our journal.

Fruitful collaboration between authors
and the editorial board is essential to the
continued success of Theory and Practice
of Forensic Science and Criminalistics. Toge-
ther, we strive to advance science, even in
the most trying of times.

Together we head to the Victory!

Glory to Ukraine!

Simakova-Yefremian, E. (2024). Forensic Examination in the Digital Age: Challenges,
Innovations, and Prospects for Development. Theory and Practice of Forensic Science and
Criminalistics. Issue 4 (37). P. 5—9. DOI: 10.32353/khrife.4.2024.01.
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In the modern information society, journalistic investigations are
an important tool for exposing offenses, corruption schemes, and
shaping public opinion. For ensuring quality and reliability of in-
formation obtained, journalists need professional cooperation with
@ @ forensic experts and criminologists. The purpose of this scientific

research is to develop theoretical and legal principles and practical
recommendations for optimizing the interaction between journa-
lists and forensic experts and criminologists in the process of con-
ducting journalistic investigations. Particular attention is paid to
the analysis of the latest challenges, in particular the growth of cy-
bercrime and the use of innovative technologies by criminals, which
complicates the investigation and requires new approaches and legal
mechanisms to ensure the accuracy and impartiality of journalistic
materials. An interdisciplinary approach (analysis of legal, ethical,
and technological aspects of cooperation between journalists and
forensic experts and criminologists) is used within the framework
of the research. Given the global trends towards digitalization, the
need to introduce new standards and legal mechanisms to ensure
transparency and objectivity of such cooperation is emphasized. The
issues of confidentiality, prevention of manipulation and compli-
ance with ethical standards during this interaction are considered.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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In the context of digitalization, such measures will contribute to
the establishment of justice, increasing trust in both the mass media
and the judicial system, as well as the protection of citizens’ rights,
which are prerequisites for the successful functioning of a democrat-
ic society. Research results confirm that increasing the role of foren-
sic experts and forensic scientists in journalistic investigations is an
important factor in ensuring a high level of quality and reliability
of information, which is relevant in the context of the continuous
improvement of digital technologies for exposing new types of crime
(in particular, cybercrimes), which require the introduction of inno-

vative methods of forensic science.
Keywords: journalistic investigations; journalist; forensic ex-
pert; forensic scientist; interaction; forensic examination; forensic

science.

Research Problem
Formulation

Journalistic investigations play an im-
portant role in exposing crimes and cor-
ruption, and shaping public opinion. For
ensuring reliability and objectivity of in-
formation received by society, it is import-
ant for representatives of the mass media
to cooperate with forensic experts and
criminologists, who, within the limits of
the law, can provide technical support and
assistance in verifying certain facts. The
conclusions of forensic experts are of de-
cisive importance for the outcome of legal
proceedings, so such interaction must be
responsible in order to prevent conflicts of
interest and ensure justice. With the emer-
gence of new types of crime (in particular,
cybercrime), there has been a need to
apply more modern, innovative methods
of forensic examination. During journa-
listic investigations, there is often a need
for expert assistance in order to analyze
complex technical data or detect mani-
pulation. Cooperation between journalists
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and forensic experts and criminologists
should take place exclusively within the
limits of the law, observing confidentiality,
objectivity and preventing manipulation,
as this is important for protecting human
rights and ensuring trust in the media and
the judicial system. Strengthening the in-
teraction between journalists and forensic
experts and criminologists requires the
development of new standards that will
take into account modern challenges and
prevent conflicts, erroneous conclusions
and human rights violations. That is why
a comprehensive study of all aspects of
such cooperation is relevant in order to
develop new approaches to it and will con-
tribute to the establishment of justice and
the protection of citizens’ rights.

Analysis
of Essential Researches
and Publications

In the modern digitalized world, the inter-
action of forensic experts, criminologists,
and journalists is expected to undergo sig-
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nificant changes due to the introduction
of new technologies and methods *. Deve-
lopment of digital technologies, globaliza-
tion, and the increasing influence of me-
dia and information resources on society
are significantly transforming approaches
to cooperation between these professio-

nals in the investigation of crimes and the
detection of offenses % In this context,
journalistic investigations ° are becoming
an important independent tool for identi-
fying socially significant problems, which
requires effective interaction with forensic
experts and criminalists *. However, these

1 Mlemiteko B. 10., ABzeea I. K., Konosasosa B. O. Ta in. [HHOBaIiliHi MeTOAM, 3aCO0U Ta TEX-

HOJIOT11 B KpUMIiHAJIICTHUIII Ta CYA0Bil eKCIIepTH3i : HayK.-paKT. ocib. / 3a pea. B. F0. [lemiTs-
Ka. XapkiB, 2023. 116 c. URL: http://surl.li/zhtvre (date accessed: 01.08.2024) ; Bacunenko M. K.
Oco6IMBOCTI PO3BUTKY KYPHAIICTUKU-PO3CAiAyBaHHS. [IpUNyCTUMI CTaHZAPTU JAOMUCIY
iBuMuciy. Haykosi 3anucku Ykpaincokoi akademii opykapcmea. 2012, Ne 2. C. 31—36. URL: http://
nbuv.gov.ua/UJRN/Nz_2012_2_6 (date accessed: 01.08.2024) ; Kyxizi H. A., I'yzouraux O. B.
JocBi OLiHKN e(peKTUBHOCTI MDXHAPOAHUX JKyPHAJIICTCHKUX PO3CJIiZlyBaHb B YKPAiHCHKO-
My MeziarnpocTopi. Macosa komyHikayis y 2106aabHOMY MaA HAYIOHAAbHOMY eumipax. 2019.
Bum. 11. C. 65—70. DOI: 10.5281/zenodo.2816764 (date accessed: 01.08.2024) ; ToJIOKOJIbHIKO-
Ba K. HoBi TpeHM XXypHaAJIICTUKY po3ciizyBanb 3i CIIIA / JlerexTop Mezia. 28.09.2015. URL:
https://ms.detector.media/mediaprosvita/education/novi_trendi_zhurnalistiki_rozsliduvan_
zi_ssha/ (date accessed: 01.08.2024) ; CrekonbiuKoBa B. A. KOHBEpreHTHICTb KJIaCUYHUX Ta
iHHOBAIIHHUX IHCTPYMEHTIB iH(OPMaNiHOTO JOChE KPi3b NPU3MY e€(DeKTHUBHOCTI JKypHa-
JICTCBKOTO po3ciifyBaHHs. [loniepagis i eudasHuua cnpasa. 2017. Ne 2 (74). C. 128—136. URL:
http://pvs.uad.lviv.ua/static/media/2-74/16.pdf (date accessed: 01.08.2024).

fxoBenb A. B. TeseBisifina KypHaliCTUKa: TeOPis i IpaKTUKA : TOCIOHUK. 2-Te BUJ,., JOIIOB.
i mepepob. Kuis, 2009. 262 c. ; Iloxymkina B. 10. Cnenudika BukoprucTaHHsa iHpopMarliii-
HUX [pKepeJl Y )KYPHATICTChbKOMY po3caifyBaHHi. Haykosi sanucku IHcmumymy jxcypHaAicmu-
ku. 2000. T. 1. C. 56—60. URL: http://journlib.univ.kiev.ua/index.phpract=article&article=44
(date accessed: 01.08.2024) ; JlinienTans @. PoscrigyBanHs / nep. 3 HiM. B. Knumdaenko. Kuis,
2016. 135 c. URL: http://www.aup.com.ua/rozsliduvannya-folker-liliiental/ (date accessed:
01.08.2024) ; Kupunosa O., llleeroea K. JKypHasicTcbKe pO3CIiZilyBaHHS SIK METOJ, 3aJIy4eH-
HS ayAUTOPil. Macosa KOMyHIKAYis Y 2A100aAbHOMY Ma HAYIOHAALHOMY éumipax. 2017. Buil. 7.
C. 145—149. DOI: 10.13140/RG.2.2.17474.07367 (date accessed: 01.08.2024).

Byt K. O., Jlio6uenko 0. B. [HCTpyMeHTapiil Cy4acHOI PO3CIiZyBajbHOI KypPHATICTUKN:
0COBJIMBOCTI BUKOPUCTAHHSA. Bueni 3anucku Tagpiilcbko20 HAUIOHAALHOZO YHIBepCUMemY iMme-
Hi B. I. Bepradcvkozo. Cepis: ®@inonoeia. Coyianvhi komyHikayii. 2019. T. 30 (69). Ne 4. 9. 2.
C.178—182. DOI: 10.32838/2663-6069/2019.4-2/34 (date accessed: 01.08.2024) ; A6;0HOBChKa H.
JKypHanicTcbke po3ciliZyBaHHS B aCIIEKTi BUMOT OIIePaTHBHO-PO3IIYKOBOIO 3aKOHOAABCTBA:
pro et contra. [lepamcasa ma pezionu. Cepia: Coyianvhi komyHikayii. 2011. Ne 4. C. 118—124 ; Ba-
moxoBa C., Buprocy 1. PosciigyBanbHa KypHaTiCTUKA: TOCIOHUK /15l KYPHAJIICTIB 3 aKTUB-
HOI0 TPOMa/ITHCHKOIO ITo3uIjieio. Jlyranchk, 2013. 97 c. URL: https://issuu.com/irf_ua/docs/
rol-2013-7-18_1 (date accessed: 01.08.2024) ; I'mymko O. K. XypHanicTchbke po3ciifyBaHHS:
icTopisi, Teopist, mpaKTUKA : HABY. 11OCI0. 2-re BuA. mepepob. Ta gomos. Kuis, 2007. 144 c.
Bens B., Bypmarin O., [TaTopa T., XomeHok O. IToCiOHUK 3 JKypHATICTCHKUX PO3CIiJyBaHb.
Teopis Ta mpakTuka. Kuis, 2013. 190 c. URL: https://irrp.org.ua/wp-content/uploads/2013/12/
verstka.pdf (date accessed: 01.08.2024) ; Mypikan XK. JKypHanicTcbke posciizyBanHs. Kuis,
2003. 176 c. ; KypHamTicTH-pO3CTiLYBJIBHUKH PO HAAMXAIOYHU JOCBiZ 1 MPaKTUYIHI ypo-
ku 1obanbHol KoH(Mepentii / RPDI IPPII. 05/11/2013. URL: https://irrp.org.ua/zhurnalsti-
rozlduvalnik-pro-nadihayuchiy-dosvd-praktichn-uroki-globalnoyi-konferencyi/ (date acces-
sed: 01.08.2024) ; Jlinientans ®. 3asHad. TBIp.
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changes cause even more challenges ° that
require the adaptation of existing methods
and approaches to such cooperation in the
field of forensic science and criminalis-
tics 6.

Article Purpose

For developing a theoretical and legal ba-
sis and practical recommendations for
optimizing the cooperation of journalists
with forensic experts and criminologists

in the process of journalistic investiga-
tions aimed at exposing offenses and cor-
ruption; to identify and analyze the la-
test challenges caused by technological
changes and the emergence of new types
of crime (in particular, cybercrime); to de-
termine what standards and legal mecha-
nisms need to be developed to ensure the
reliability, objectivity and ethics of the
published media; in order to protect hu-
man rights and increase confidence in the
media and the judicial system, to consider

5 Tloptan O. JypHamicTcbkux posciifyBaHb B YKpaiHi crae Oinbine, Ta ¢irypaHTiB He

KapaioTh / European Journalism Observatory. 30.11.2016. URL: https://ua.ejo-online.eu/3340/
media-i-politika/ (date accessed: 01.08.2024) ; XomeHKko I. A. BriuB 6iHapHUX CTePEOTUIIIB
MUCJIEHHSI Ha pe3yIbTaTH >KYPHATICTChKUX PpO3CHaiZyBaHb. Haykosi sanucku Incmumymy
scypranicmuku. 2015. T. 58. C. 9—16. URL: http://nbuv.gov.ua/UJRN/Nzizh_2015_58_4 (date ac-
cessed: 01.08.2024) ; HukoseHko O. 5 HAUTYIHIINX )KyPHATiCTCbKUX PO3CIiyBaHb YKpaiHu /
CycminbHe HOBUMHH. 06.06.2020. URL: https://suspilne.media/38952-5-najgucnisih-zurnal-
istskih-rozsliduvan-ukraini/ (date accessed:: 01.08.2024) ; Kopasmenko A. B. PoscrizyBan-
Hs KpUMiHAJIbHUX IIPABOIOPYIIEHb [IPOTU KYPHAIICTIB : HaB4. 10cib. IBaHO-OPaHKIBCHK,
2022. 268 c. URL: https://rep.dnuvs.ukr.education/handle/123456789/1105 (date accessed:
01.08.2024) ; JXypHaiicTCbKe PO3CHIiZyBaHHS : MOCIOHUK. 3a MaT-MU ceM-piB [H-Ty Mac. iH-
dopwm. (Kuis), LleHTpy miAroTOB. Ta BAOCKOHAI. KypHaIicT. ([laprik), Hifeprana. mporp. MA-
TPA / nep. Ta agant. A. JlazapeBa Ta iH. ; ynopsagkys. A. Jlazapesa, 1. Yatika ; peg. C. TapaH.
Kwuis, 2004. 110 c.

Hikitina H. B. Crieniudika >XypHaIiCTCBKOT'O PO3CJIiZyBaHHI: OCHOBU JXaHPY U MeTozy. Hay-
Koei 3anucku Incmumymy scypranicmuxu. 2008. T. 30. C. 170—172. URL: http://www.scientific-
notes.com/wp-content/uploads/2019/01/nz_30.pdf (date accessed: 01.08.2024) ; Iloayruki-
Ha B. 0. AreHTCTBO JXYPHATICTCbKMX PO3CJIiZlyBaHb IK e(PeKTHBHA MOJeJb IIPOBEJEeHHs,
PO3POOKYU Ta PO3MOBCIOKEHHS iHDOPMAIIFTHOTO IPOAYKTY PO3CAiIAHUITBKOL AisIIBHOCTI. AK-
MYanvHi NUMAHHL MAc080i KomyHikayii. 2002. Bum. 3. Y. 2. C. 15—17. URL: http://comstudies.
org/wp-content/uploads/CIMC_2002_no03.pdf (date accessed: 01.08.2024) ; FOxHo O. O. AKTy-
aJpHi IpobIeMu 0CYZ0BOTO PO3CIiAYBaHHSI KPUMiHAJIBHUX IIPABOIIOPYIIEHb y chepi mpo-
decitiHol AisMBHOCTI KypHaTiCTIB. BicHuk XapKiBcbkozeo HAYIOHANBHO20 YHIBepCUMemY 6HY-
mpiwHix cnpag. 2017. Ne 3 (78). C. 11—20. URL: https://univd.edu.ua/science-issue/issue/2504
(date accessed: 01.08.2024) ; KoBaseHko A. B. Po3sciifyBaHHS ITOCSATaHb Ha JXUTTS Ta 370-
POB’a XXypHaicTiB : MoHorpadis. CeBepogoHensk, 2018. 268 c. URI: https://rep.dnuvs.ukr.
education/handle/123456789/1089 (date accessed: 01.08.2024) ; Moro . O6CTaBIHM, IO Mi-
JIATAIOTH 3'SICYBAHHIO IIiJ Yac PO3CIiZyBaHHS IIOCATaHb Ha XKUTTS Ta 340POB’S KyPHAJICTIB.
IIpaso i Besneka. 2016. Ne 1. C. 103—108. URL: http://nbuv.gov.ua/UJRN/Pib_2016_1_22 (date
accessed: 01.08.2024) ; HMoro x. OCoBIMBOCTI TAKTUKN OIJIAZy €eKTPOHHUX JOKYMEHTIB ITij
Yac JOCYZ0BOTO PO3CJIiZIyBaHHS IIOCITaHb Ha XXUTTS Ta 3J0POB s )KypHaJicTiB. Bichuk Hayio-
HAAbHOL akademii npasogux Hayk Ykpainu. 2017. Ne 1 (88). C. 182—191. URL: http://nbuv.gov.ua/
UJRN/vapny_2017_1_19 (date accessed: 01.08.2024) ; Moro . ITpodeciiina AisnbHiCTD sKyp-
HaJiCTa K eJeMeHT BIKTUMOJIOTiYHOI XapaKTePUCTHUKU IIOTEPIILIOro Bifl 3JI0YUHIB IPOTH
JKYPHAIIICTIB. BicHuxk JIy2aHcbko2o OepicagHoz0 YHigepcumenmy eHympilutix cnpag imeti E. O. [Ti-
doperka. 2015. Ne 4 (72). C. 216—225. URL: http://surl.li/rtdsqe (date accessed: 01.08.2024).
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the issue of confidentiality, prevention of
manipulation and objectivity in the con-
text of judicial assistance in journalistic
investigations.

Research Methods

Interdisciplinary approach was applied:
analysis of legal, ethical and technological
aspects of cooperation between journal-
ists and criminologists and forensic ex-
perts was carried out.

Main Content Presentation

Modern interaction of forensic experts
and criminologists with journalists takes
place in various forms, depending on the
context, tasks and specifics of investiga-
tions, in particular:

« consultations and expert comments
(forensic experts and criminologists
advise journalists on complex tech-
nical or scientific issues that arise
during journalistic investigations;
such consultations relate to explain-
ing the specifics of investigative
methods, assessing the reliability or
admissibility of evidence or analy-
zing complex topics for ordinary
citizens to understand them);

« joint investigations (joint partici-
pation in “fieldwork” and analysis
of collected evidence and/or expert
research to confirm (refute) hypoth-
eses put forward by journalists);

+ trainings (forensic experts and cri-
minologists conduct training sem-
inars or trainings for journalists,
where they are introduced to mo-
dern methods of forensic examina-
tion, the basics of digital forensics
and data analysis, etc., which in-
creases the competence of journa-
lists and helps them more effective-
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ly apply scientific methods in their
work);

publication (within the framework
of the legislation) of the results of
the examination (journalists publish
the results of forensic examinations
conducted by experts to confirm
their investigations or to give weight
to their materials. Such publications
should be transparent and meet ethi-
cal standards to ensure the reliability
of the information);

joint participation in conferences
and round tables (journalists and ex-
perts participate in joint confe-
rences, symposiums or round tables,
where they discuss topical issues of
criminology, forensic science and
journalism, promoting the exchange
of experience and knowledge and es-
tablishing contacts between profes-
sionals in various fields);
documentary cooperation (jour-
nalists collaborate with experts
in creating documentaries, reports
or special issues on complex topics
that require in-depth expert analy-
sis. Experts become consultants or
participants in such projects);
providing an evidence base (forensic
experts and criminologists provide
assistance to journalists to confirm
(refute) the facts, checking the col-
lected evidence: analyze digital data,
photo and video materials, conduct
handwriting or other examinations);
confidential consultations (journa-
lists turn to forensic experts and cri-
minologists for consultations without
telling about the details of the case
or about the sources of information,
which allows them to acquire the ne-
cessary knowledge without the risk of
disclosing information that could in-
terfere with the investigation);
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+ legal assistance (assistance to jour-
nalists in legal matters related to
their activities, in particular regard-
ing the admissibility of evidence
in court, the protection of the rights
of journalists or the confidentiality
of sources of information).

The aforementioned forms of interac-
tion between forensic experts, crimina-
lists and journalists are aimed at ef-
fectively identifying, investigating and
covering socially important issues, that
requires compliance with ethical and le-
gal standards.

For regulating cooperation of forensic
experts and criminalists with journalists 7,
it is necessary to develop and introduce
appropriate legal mechanisms that will
ensure transparency, objectivity and pro-
tection of the rights of all participants in
this process, in particular:

1. Specialized agreements and con-
tracts that, within requirements of the leg-
islation of Ukraine, will regulate the main
aspects of interaction, such as:

1.1.Confidentiality Agreement. Such

an agreement provides that experts
and journalists undertake not to

disclose confidential information
obtained during cooperation;

1.2.Agreement on the provision of
expert services. This document
should clearly outline the scope
and conditions for the provision of
expert services to the journalist, as
well as the rights and obligations of
the parties;

2. Provisions on cooperation that sup-
plement the codes of ethics (the rules
governing cooperation between forensic
experts and journalists should be added
to the professional codes of ethics of both
journalists and forensic experts):

2.1.Code of Ethics of the Ukrainian

Journalist & It will contain provi-
sions on ethical principles of co-
operation with forensic experts
and criminologists, among which:
prohibition of pressure on experts,
objectivity in the presentation of
information contained in expert
opinions, and compliance with the
requirements of the legislation of
Ukraine on confidentiality;

2.2.The Code of Ethics of a Forensic

Expert ® in Ukraine as of 01.12.2024

7 Ompuiko JI., [TankpaToBa JI. OCHOBYU CyZOBOI JKypHaJIiCTUKY : TocibHuK. Kuis, 2016. 152 c.

URL:

https://imi.org.ua/wp-content/uploads/2017/06/Courts_and_media_journalists_man-

ual_2016_Ukrl.pdf.pdf (Date accessed 01.08.2024) ; Xomenko O. C., Bypmariu O. O., IBaHo-
Ba K. B., Pubka €. M., Tominenxko C. A. JKypHaiCTChKe pPO3CaiZyBaHHs: HABYAJIbHUH OCi0-
HUK /I IToYaTKiBIiB / 3a 3ar. peZ. O. O. XomeHKa. MemiTomnosb, 2008. 182 c. ; 3emiasaHa I.
XKypnanicr i (HE) 6e3neka. [IociGHUK /15 YKy PHAJIICTIB, AKi MPAIfOIOTH B HEOE3METHUX YMO-
Bax. KuiB, 2016. 192 c. URL: https://imi.org.ua/wp-content/uploads/2017/06/Zhurnalist-i-ne-
bezpeka.pdf (date accessed: 01.08.2024) ; JKypHaicTCbKe PO3CHiZyBaHHS ... ; YIIOPSIAKYB.
A. JTazapesa, I. Yaiika ... .

Kozexc etuku / Komicis 3 xypHamicrepkoi eruku. URL: https://cje.org.ua/ethics-codex/ (date
accessed: 01.08.2024).

IlepcTiok B. M. OpranisariliHo-IIpaBoBi Ta MOPAIbHO-IICUXO0JIOTIUHI 3acaZiy CyZ0BO-eKCIIepT-
HOI JiIIBHOCTI : aBTOped. AUC. ... KAaHJ,. IOpU/. HayK. Xapkis, 2007. 20 c¢. URL: https://dspace.
nlu.edu.ua//jspui/handle/123456789/13906 (date accessed: 01.08.2024) ; Jepeua JI. M. IIpo-
(eciiina eTHKa CyZOBOTO eKCIIEPTa. AKMYaAbHl NUMAHHs cy0080i ekcriepmu3u ma KpuMinaii-
CMuKu : MaT-JIM MDXKHAP. HayK.-IIPaKT. KOH®., IpucBa4. 90-pid. crBop. XHJICE iM. 3aci. mpod.
M. C. Bokapiyca (XapkiB, 07—08.11.2013). Xapkis, 2013. C. 12—13. URL: https://www.hni-
ise.gov.ua/user_files/File/nauka/2013_actualni_pytannya.pdf (date accessed: 01.08.2024) ;
Pygiu O. I, ToxikoBa T. [I., ITonTaBcekuil A. O. KoZleKC eTUKU CYZ0BUX €KCIIepTiB YKpaiHu
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exists only at the level of individual
institutions 1, but its draft law must
contain points on providing advice
to journalists, ensuring objectivity
and independence, as well as avoi-
ding conflicts of interest;

3. State standards and recommenda-
tions for cooperation between forensic
experts, criminologists and journalists,
which will consist in recommendations
on the exchange of information (taking
into account security and confidentiality
issues), or standards of evidence (defining
standards for the collection, preserva-
tion and application of evidence obtained
during cooperation with experts so that
the court can accept them if necessary);

4. Relevant changes to the legislation,
the laws of Ukraine On Media ** (on the
protection of sources of information, con-
fidentiality and responsibility for the dis-
closure of classified information) and On
Judicial Examination *? (on the regulation of
the participation of experts in journalistic
investigations, the procedure for providing
advice and the legal status of expert opini-
ons referred to by media representatives);

5. Training programs or models to
train both journalists and experts for more
effective cooperation (with simulators of
real investigations, where both parties will
learn to work together, observing ethical
and legal norms).

In addition to the above, it is neces-
sary to create special regulatory bodies
or commissions that will monitor coope-
ration between forensic experts and
journalists. For example, the National
Commission on the Ethics of Coopera-
tion of Media and Experts, which would
consider conflict situations, provide
clarifications and recommendations,
and develop policies to ensure ethical
and legal cooperation or provide for the
work of an ombudsman for information
interaction (a special official responsi-
ble for protecting the rights of coopera-
tion participants, considering complaints
and promoting conflict resolution).

Establishing an effective relationship
between forensic experts, criminologists
and journalists requires a systematic ap-
proach, which should include the follo-
wing steps:

+ definition of clear communication
channels (creation of a platform for
information exchange (an online
platform or database where foren-
sic experts, criminologists and jour-
nalists will exchange information
in compliance with the principles
of confidentiality and protection
of personal data), or appointment
of contact persons (each party (ex-
perts, journalists) should have spe-
cific contact persons who will be

SIK CKJIaZIOBA IePrKaBHOI aHTUKOPYIIHOI OMITUKU. Peanizauyis depicasHoi aHmukopynuyiiiHoi
NoAIMUKU 8 MIHHAPOOHOMY 8UMipl : MaT-Ti MiXXHap. HayK.-IpakT. KoH®. (Kuis, 09.12.2016).
Kuis, 2016. C. 350—353. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/396ea8a8-
d53f-4259-a169-ef16455cc24f/content (date accessed: 01.08.2024) ; [TaubkeBud B. M., Crirasch-
ka 0. B. IIpaBoBa persnaMeHTalis IpoQeciliHOI eTUKU CYyZ,0BOTO0 eKcrepTa. KpuminasicmuyHuil
8icHuk.2018. Ne 2 (30). C. 7—14.DOI: 10.37025/1992-4437/2018-30-2-7 (date accessed: 01.08.2024).

10 Kogzekc etuku cyznoBoro excuepra TOB «CyzoBa He3ajeXHa eKCIepTH3a YKpaiHu» :

3aTB.

Haka3. gup-pa TOB «CHEVY» Biz 30.12.2014 p. Ne 56. URL: https://ekspertiza.com.ua/uk/ko-
deks-etyky-sudovoho-eksperta (date accessed: 01.08.2024).

11 IIpo Mexia : 3akoH VkpaiHu Bizg 13.12.2022 p. Ne 2849-IX (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2849-20#Text (date accessed: 01.08.2024).

12 IIpo cyzZOBYy eKCIIepTH3y : 3aKoH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 01.08.2024).
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responsible for coordinating coo-
peration, which will facilitate com-
munication and speed up response
to requests), or indication of contact
person data and their professional
interests;

regular holding of joint exercises,
seminars and trainings on ethical
and legal aspects of cooperation,
on the use of modern technologies
in investigation, etc. (will help to
understand the specifics of each
party’s work and achieve unanimi-
ty) and/or joint implementation of
practical exercises (collective reso-
lution of an imaginary case will al-
low to practice the skills of interac-
tion);

development of common standards
and protocols for cooperation
(ethical standards that both ex-
perts and journalists must adhere
to when cooperating in order to
prevent conflicts of interest and
ensure objectivity in their work;
interaction procedures, including
formats for requests for expert as-
sistance, conditions for providing
consultations, the procedure for
exchanging information and pro-
cessing evidence);

formalization of  cooperation
through agreements (conclusion of
memorandums between media or-
ganizations and judicial expert insti-
tutions that will stipulate the princi-
ples of interaction, confidentiality,
rights and obligations of the parties)
or contracts (for the provision of ex-
pert services, which will ensure mu-
tual understanding and legal protec-
tion of both parties);

establishing feedback mechanisms
to regularly monitor cooperation
and evaluate its effectiveness (de-
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termining the effectiveness and im-
pact on the quality of journalistic
investigations, including surveys,
case discussions or internal audits;
identifying problems and develo-
ping recommendations to improve
the procedure);

development of professional net-
works (creation or active use of exi-
sting professional networks (asso-
ciations of journalists or experts),
where the parties will interact,
exchange experience and discuss
topical issues of cooperation), orga-
nization and holding of conferences
and round tables (regular events
where journalists and experts will
discuss new challenges, share expe-
riences and develop new forms of
cooperation);

providing legal support (providing
legal advice in the event of legal is-
sues or conflicts related to coopera-
tion, including advice on the admis-
sibility of evidence, confidentiality
issues or protection of sources of
information) and implementing in-
ternational experience (to develop
a regulatory framework for coope-
ration and adapt best foreign prac-
tices to local conditions);

informing and raising awareness
(conducting information campaigns
to raise public awareness about the
importance of cooperation between
journalists and experts to ensure
transparency and fairness); publi-
cations and reports (publishing the
results of successful cooperation,
analytical reports and studies con-
firming the significance and effec-
tiveness of such interaction).

The steps outlined above are aimed at
establishing an effective relationship be-
tween forensic experts, criminologists
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and journalists, designed to ensure
mutual trust, compliance with ethical
and legal norms and, ultimately, improve
the quality of journalistic investigations
and expert conclusions.

Forensic experts and forensic scien-
tists are able to provide significant support
to journalists in a number of key areas
where their professional knowledge and
skills are critical for conducting thorough
and credible investigations. In particular,
it is worth highlighting the main areas
in which cooperation between journalists
and experts is especially useful:

« criminal investigations (forensic
scientists and forensic experts
help journalists understand the
technical aspects of investigating
crimes (restoring the chronology
of events, analyzing the scene and
physical evidence, for example,
fingerprints or DNA samples); fo-
rensic scientists are able to pro-
vide a deep understanding of the
processes behind the disclosure of
crimes, which allows journalists to
create more accurate and informa-
tive materials);

« financial and economic investiga-
tions (expert economists will help
journalists reach legally sound con-
clusions when investigating com-
plex financial schemes to analyze
accounting documents to detect il-
legal financial transactions, expose
corruption schemes, money laun-
dering, corruption or fraud);

« cybercrime (digital forensics ex-
perts are indispensable for journal-
ists investigating cybersecurity in-
cidents, in recovering deleted data,
analyzing digital traces, finding out
the sources of cyberattacks and pro-
viding conclusions on the authenti-
city of digital evidence, etc.);

18

corruption investigations (forensic
experts conduct an examination of
documents, analyze their authentici-
ty and legality, which helps journalists
to detect corruption; experts are able
to detect fakes, analyze suspicious
contracts or other legal documents,
which are key elements in the inves-
tigation of corruption cases, etc.);
environmental investigations (ex-
perts in the field of ecology and
chemistry can help journalists
in investigating environmental
crimes or violations (analysis of
soil, water or air samples for the
presence of pollutants, identifica-
tion of sources of environmental
disasters and assessment of their
consequences for public health and
the environment), etc.);

medical investigations (forensic ex-
perts are able to provide support to
journalists in the investigation of
medical crimes or suspicious deaths
(analysis of bodily injuries, clari-
fication of the cause of death, eva-
luation of medical reports and de-
tection of violations in medical
practice), etc.);

humanitarian and social investiga-
tions (in the context of humanitari-
an crises or social conflicts, experts
can help journalists assess the situa-
tion on the ground, identify victims
or determine the scale of destruc-
tion, analyze social policies and
their impact on different segments
of the population, etc.);

linguistic expertise (in case of inves-
tigation of cases of dissemination of
false information or analysis of con-
fidential documents, etc., linguists
analyze texts to identify authorship,
decipher hidden meanings or iden-
tify manipulations in documents);
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+ legal expertise (lawyers advise jour-
nalists on the legal aspects of inves-
tigations, including the admissibi-
lity of evidence, confidentiality of
sources and other issues that affect
the legal validity of published mate-
rials, etc.).

Consequently, forensic experts and
criminologists are able to significantly im-
prove the quality of journalistic investiga-
tions by providing specialized knowledge
and assistance for the analysis of complex
materials, which ensures accuracy, reli-
ability and objectivity in media content.

For collecting evidence, verify infor-
mation or ascertain the authenticity of
materials, journalists (especially those in-
volved in investigations) often use the re-
sults of various types of examinations, in
particular:

+ digital one (analysis of electronic
data (emails, computer files, data
from mobile devices, information
from social networks and other dig-
ital sources); recovery of deleted
files; authentication of digital docu-
ments; detection of falsifications
(manipulations) with electronic
data; tracking sources of informa-
tion leakage, etc.);

+ photographic one (analysis of pho-
to and video materials (determina-
tion of their authenticity, possible
changes or manipulations) obtained
from anonymous sources or sus-
pected of being fake, etc.);

+ audio and video recording (clarifi-
cation of authenticity and source
of recording, detection of editing
or manipulation in video, audio re-
cordings of conversations, testimo-
nies or interviews, etc.);

+ graphological one (analysis of hand-
writing and signatures, determina-
tion of their authenticity in docu-
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ments containing signatures or
handwritten text and for which there
is a suspicion of their authenticity,
etc.);

forensic linguistic one (analysis of
textual content (articles, correspon-
dence, statements) in order to iden-
tify characteristic stylistic features
to identify the author; detection of
hidden content or subtext in docu-
ments from anonymous or dubious
sources of information, etc.);
biometric one (analysis of physical
characteristics of a person (finger-
prints, face, voice or other biomet-
ric data) to determine (identify) the
identity of the suspect or witness);
fingerprint (identification of a per-
son by analyzing fingerprints on
documents, objects or materials re-
ceived by journalists);

chemical and biological one (chem-
ical analysis to determine the com-
position or origin, identification of
hazardous or suspicious substan-
ces; DNA analysis to confirm or re-
fute affinity);

psychological one (to find out the
mental state, motives or reliability
of the testimony of a person who
is important for the investigation of
a journalist interviewing suspects,
witnesses or victims);

phonoscopic one (analysis of sound
signals, including voice recordings
(audio recordings of telephone con-
versations or other sound materi-
als), to determine the authenticity
of the recording, identification of
the speaker, detection of editing or
other manipulations with sound,
etc.);

economic (analysis of financial do-
cuments, accounting reports, con-
tracts and other economic materials
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to detect corruption, financial fraud
or other economic crimes).

This list of examinations is not ex-
haustive, but above mentioned examina-
tions allow for a more thorough approach
to the selection, verification and ana-
lysis of information during journalistic
investigations, which is critical for the
successful exposure of offenses and the
protection of the public interest. Identi-
fying new opportunities to improve the
effectiveness of journalistic investiga-
tions through the use of advanced foren-
sic techniques is a key aspect of modern
forensics. Such opportunities lie in ex-
panding the range of available tools and
methodologies that allow journalists not
only to better collect and analyze evi-
dence, but also to increase the reliability
and credibility of their investigations. Let
us look at some of the main areas where
advanced forensic techniques can be ap-
plied to achieve this goal:

1. Integration of digital forensics
(modern digital forensics offers powerful
tools for working with e-evidence). Inte-
grating e-criminalistics into investigative
journalism enables journalists to:

« recover deleted data (thanks to spe-
cialized software, journalists re-
cover deleted files and information
from various media (hard drives,
flash drives or mobile phones),
which is critical for investigations,
etc.);

+ find out authenticity of e-documents
(the use of hashing methods and
digital signatures helps to determine
whether the documents with which
the journalist works have been chan-
ged, etc.);

« track sources of information (e-cri-
minalistics allows you to analyze the
metadata of e-lists or e-documents,
which helps to identify sources of

information leakage or identify the
sender, etc.);

2. Application of forensic linguis-
tics and authorship studies. Methods of
forensic linguistics and author studies al-
low deeper analysis of textual materials
that have been or can be used as evidence
in journalistic investigations. This allows
you to:

+ identify the authors of anonymous
texts (linguistic analysis makes it
possible to identify characteristic
linguistic features and stylistic fea-
tures, which helps to determine the
identity of the author);

+ detect manipulations with texts (the
use of text analysis methods makes
it possible to find out whether the
text was forged, changed or distor-
ted in order to manipulate informa-
tion);

+ decipher hidden meanings (linguis-
tic analysis helps to identify sub-
texts or hidden messages in texts
that are important for the investiga-
tion);

3. Analysis of biometric data. Biomet-
ric data (fingerprints, face or voice) is an
important tool for identifying individuals
who are critical figures in investigative
journalism. These methods allow you to:

+ identify suspects or witnesses (the
use of biometric technologies helps
to quickly and accurately identify
the person involved in the case un-
der investigation);

« protect journalists (biometric sys-
tems should be used to protect jour-
nalists and their sources, ensuring
confidentiality and security in the
face of increased threats, etc.);

4. Use of artificial intelligence (herein-
after referred to as AI) and machine lear-
ning opens up new opportunities that al-
low journalists to:
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+ analyze significant amounts of in-
formation (AI automatically pro-
cesses and analyzes large texts,
videos or audio recordings, identi-
fying patterns and anomalies that
are important for the investigation,
etc.);

+  predict behavior and events (machine
learning models help predict devel-
opments or identify possible risks
based on data analysis, which helps
journalists stay one step ahead);

5. In-depth analysis of economic
and financial documents, including elec-
tronic ones. Economic expertise is be-
coming an important tool for journalists
investigating corruption, financial crimes
or business abuses. Forensic economics
experts can help:

« detect financial fraud schemes
(analysis of accounting reports,
contracts and other financial docu-
ments makes it possible to detect
illegal financial transactions, mo-
ney laundering or other criminal
schemes);

+ verify the veracity of financial in-
formation (economic expertise con-
firms or refutes financial data pub-
lished by enterprises or state (local)
authorities, etc.);

6. Interdisciplinary approach: Modern
investigative journalism often requires
the integration of different disciplines.
Thanks to the involvement of specialists
from various types of expertise (for exam-
ple, experts in criminalistics, economics,
sociology, law, etc.), journalists get a com-
pleter and more comprehensive picture of
the events under research for a compre-
hensive analysis of the situation.

Development of recommendations to
optimize the cooperation of forensic ex-

perts, criminologists and journalists is an
important step to ensure effective and
ethical interaction that contributes to cla-
rifying the truth and protecting the rights
of all parties. The main recommendations
to help achieve this are as follows:

+ definition of clear roles and re-
sponsibilities in the process of co-
operation (experts should remain
neutral and objective, providing
professional conclusions without
interfering with journalistic in-
terpretation; journalists, for their
part, should respect the limits of
expert activity and avoid pressure
on experts to obtain certain conclu-
sions) and transparency (to prevent
conflicts of interest and ensure
public confidence in the results ob-
tained);

« compliance with ethical stan-
dards ®*: confidentiality (forensic
experts must maintain the confi-
dentiality of the information pro-
vided to them and not disclose
details that could harm the inves-
tigation or violate the rights of the
parties to the case; journalists must
respect the right of experts to confi-
dentiality); avoid bias (both parties
must adhere to the principle of im-
partiality; experts must base their
conclusions on facts and scien-
tific data, regardless of how these
conclusions affect the journalistic
investigation); ethical use of in-
formation (journalists must use
expert opinions objectively, with-
out distortion or exclusion from
the context, which is important to
maintain confidence in the jour-
nalistic product and protect profes-
sional reputation of experts);

13 IBaHOB B., Cepzok B. JKypHaimicTchka eTuKa : MipydHuK. Kuis, 2006. 231 c. URL: http://surl.

li/wdjfzz (date accessed: 01.08.2024).
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legal awareness and responsibility
(journalists and experts should be
aware of the legal aspects of their
activities, including the collection
and use of evidence, protection of
personal data, copyright and respon-
sibility for the dissemination of in-
formation) and documentation of
cooperation (in order to avoid mis-
understandings or legal problems,
it is advisable to document the main
stages of cooperation, including con-
fidentiality agreements, use of mate-
rials and other important aspects);
professional development and
training (holding joint educatio-
nal events, trainings and a seminar
for journalists and forensic experts
will increase the level of mutual un-
derstanding and awareness of each
other’s methods and standards of
work); updating of knowledge (both
parties should constantly update
their knowledge of modern technol-
ogies and methods of work that will
affect their cooperation; this applies
to both new methods of forensic
examination and modern media
technologies);
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establishing communication **: re-
gular meetings (to maintain effec-
tive cooperation, it is necessary
to hold regular meetings between
journalists and experts to discuss
topical issues, exchange experience
and resolve possible conflicts); clear
communication channels (it is im-
portant to establish clear commu-
nication channels between journa-
lists and experts to ensure effective
and rapid exchange of information,
especially when time is a critical
factor);

ensuring independence °: protec-
tion from pressure (forensic experts
should work independently, without
pressure from journalists or other
stakeholders; journalists, for their
part, should avoid situations where
their actions are perceived as at-
tempts to influence the conclusions
of experts); support for journalistic
independence (journalists should
have the right to independently in-
terpret information received from
experts, but at the same time adhere
to professional standards and avoid
distorting facts);

EdexTuBHi iHCTpyMeHTU JocTymy o iHbopMarii Ta 3aXUCTy >KypHATICTiB (KOPOTKUM
MyTiBHUK IT0 3aKOHOZABCTBY Ta aKTyaJbHi 3pasKu JZOKYMEHTIB) : 10Cib. Jis KypHAJICT. /
ykiaaz.: O. Bypmarin, JI. Oupurtnko, JI. Ilankparosa. Kuis, 2014. 84 c. URL: https://irrp.org.ua/
wp-content/uploads/2014/12/legal_toolkit_2014.pdf (date accessed: 01.08.2024) ; ITankpato-
Ba JI. OCHOBU NIPaBOBOI Oe3IeKu AJIsl XKYPHAaJIICTIB — IaM’siTKa Bifj JlroqmMunu [TaHKpaToBOi /
RPDI IPPII. 06/06/2018. URL: https://irrp.org.ua/osnovy-pravovoyi-bezpeky-dlya-zhurnalis-
tiv-pam-yatka-vid-lyudmyly-pankratovoyi/ (date accessed: 01.08.2024).

Ocobaugocmi e3aemo0ii 3aco6ie Macogol iHGopmayii 3 NPaBOOXOPOHHUMU OP2AHAMIL: MIHCHAPOO-
Huil ma HayloHaavHuil doceid : MaT-1u MixHap. kpyri. crony (Kuis, 23.11.2016). Kuis, 2017.
48 c. ; Tony6 O. II. MeziakoMIIac: MyTiBHUK IpodeciliHOTO XypHAaJicTa : mpakT. moci6. Kuis,
2016. 184 c. URL: https://imi.org.ua/wp-content/uploads/2017/06/Mediakompas.pdf (date ac-
cessed: 01.08.2024).

Bramyk O. 10. JKypHasicTcbKe po3clilyBaHHS SK YMHHUK JEMOKPATUYHOTO CyCIIiIbCTBA (Ha
npukaazi Vkpainu Ta ITosbmmi) : kBanidikai. pob. ... Maricrpa Hayk. Kuis, 2008. 64 c. URL:
https://msj.ukma.edu.ua/images/uploads/textblog/08_13_Blashchuk_Olesya_dyplom2008.pdf
(date accessed: 01.08.2024) ; Tumoruuk M. TeHZeHIIi1 PO3BUTKY XyPHATICTUKY HA CYIaCHOMY
erani. Ykpaincokuil Ingopmayiiinuii Ilpocmip. 2024. Ne 1 (13). C. 14—50. DOI: 10.31866/2616-
7948.1(13).2024.300817 (date accessed: 01.08.2024).
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« Conflict resolution '’ (in case of
misunderstandings or conflicts be-
tween journalists and experts, it is
important to have clear procedures
for their resolution, such as inter-
nal ethics committees or indepen-
dent arbitration bodies) and mutual
respect (regardless of the circum-
stances, all participants in coope-
ration must respect mutual respect
and professional ethics).

Consequently, optimizing cooperation
between forensic experts, forensic scien-
tists, and journalists is critical to ensuring
the effective and ethical conduct of jour-
nalistic investigations. Compliance with
the above recommendations will contri-
bute to a better understanding between
the parties, ensuring objectivity and im-
partiality, as well as protecting the rights
of all participants in the process, which in
turn will increase public confidence in the
results of both journalistic investigations
and expert opinions.

Conclusions

In today’s information society, where
journalistic investigations play an impor-
tant role in exposing high-profile offenses
and corruption, cooperation with forensic
experts and criminologists is a prerequi-
site for ensuring the reliability and objec-
tivity of information. Such cooperation al-
lows journalists to use scientific methods
to verify facts and analyze technical data,
which improves the quality of their inves-
tigations.

Despite the positive impact of coope-
ration of journalists with forensic experts
and criminologists, it also creates some

problems related to ethical and legal issues.
In particular, it is necessary to ensure con-
fidentiality, avoid manipulation and main-
tain objectivity when providing expert
opinions: all this is critical for maintaining
trust in the media and the legal system.

With the development of digital tech-
nologies, new types of crime (in particu-
lar, cybercrime) have emerged, and the
role of forensic experts for journalistic in-
vestigations has increased significantly. To
adequately respond to these challenges, it
is necessary to integrate modern methods
of forensic examination and criminalistics
into the practice of journalistic investiga-
tions, which requires constant updating of
the knowledge and skills of both journa-
lists and experts.

For ensuring effective and ethical in-
teraction between journalists and forensic
experts and forensic scientists, it is neces-
sary to develop new standards and legal
mechanisms that will take into account
modern needs and ensure transparency,
objectivity and protection of the rights
of all participants. It is also important to
supplement the relevant provisions with
codes of ethics and to issue special regula-
tions governing such cooperation.

The interaction of journalists with fo-
rensic experts and criminologists should
be based on an interdisciplinary approach,
which provides a comprehensive analysis
and comprehensive coverage of complex
socially significant issues, and this will
contribute to improving the effectiveness
of investigations and the quality of jour-
nalistic content.

Consequently, the cooperation of jour-
nalists with forensic experts and crimino-
logists is a necessary element in the fight

17 Recommendation No. R (2000) 7 of the Committee of Ministers to member states on the right
of journalists not to disclose their sources of information : Council of Europe. Committee of
Ministers. (Adopted by the Committee of Ministers on 8 March 2000 at the "' meeting of the
Ministers’ Deputies). URL: https://rm.coe.int/16805e2fd2 (date accessed: 01.08.2024).
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against crime and corruption. Introduc-
tion of new standards and mechanisms
for regulating this interaction will ensure
its effectiveness, ethics and legal securi-
ty, which will contribute to strengthening
confidence in the media and the judicial
system, as well as protecting the rights of
citizens.

CydacHa B3a€MO/isl CyIOBHX eKCIIePTiB,
KPUMiHAJIICTIB i 3KypHaIicTiB:
BUKJIMKH TA NEPCHEKTUBU

Oaeca Bawyxk

V cyuacnomy ingopmayiiinomy cycniavbcmei
HCYPHAAICTCLKL  PO3CAIOYE8AHHSL € 8ANCAU-
BUM THCMPYMEHMOM SUKPUMMA Npagono-
DYleHb, KOPYNULiHUX cxem 1 opmysan-
Ha epomadcvkoi dymku. Jlna 3abesnedeHHs
axocmi i docmosiprHocmi 3006ymoi iHgop-
mayii wyprasicmu nompebyromso npogeciii-
HOl cnisnpayi i3 cydosumu ekcnepmamu
ma Kpuminaiicmamu. Memow yvoeo Ha-
YK08020 00CAIONMCEHHS € PO3POOAEHHS Meo-
PemuKo-npasogux 3acad i NPpAKMU4HUX
pexomenOayiil 0as onmumisayii 83aemooii
MIJC dHYypHasicmamu i cydosumu excnep-
mamu ma KpumiHaaicmami y npouect
npogedeHHs  JHCYPHAAICTICLKUX — pO3CcAidy-
gamnv. Ocobaugy ysazy npudifeHO aHANI3Y
HOBIMMIX BUKAUKIE, 30Kpema 3pOCMAHHIO
Kibep3nouuHHOCmi 1 3ACMOCY8AHHIO 3/10-
YUHYAMU THHOBAUITIHUX MeXHOA02IL, 10
YCKAAOHI0E pO3cAidy8anHs ma nompebye
HO8UX Ni0X00i8 1 NPaBosUX MeXaHI3MI8 05
3abesneuenHs mouHocmi 1 Heynepedice-
HOCIMI HYPHANICMCLKUX Mamepianig. Y me-
Hax 00CAIONCeHHS 3ACMOCOBAHO MINCOUC-
yunaiHapHuil nioxid (anaai3 npasgosux,
eMUYHUX | MeXHOA02IHHUX ACeKMi8 Cnis-
npayi scypraaicmig i3 cydosumi excnep-
mamu ma Kpuminaaicmamu). 3gaxcarouu
Ha c8imogl mendenyii do didxcumanisayii,
nidkpecneno HeobXIOHICMb 3anposadnceHHs
HO8UX cMaHOapmig i Nnpagosux MexaHimie

0na 3abesnedenns nposopocmi i 06’ekmus-
Hocmi maxoi cnienpaui. Poszasmymo makodc
numaumsa Kougidenuyitinocmi, 3anobizam-
HA MAaMinyaayiam i OOMpUMAHHS emud-
Hux cmaudapmie nid uac uiei 83aemoolii.
YV xonmexkcmi yugposizayii maxi 3axodu
CNPUAMUMY MY YMEepoxeHHI0 (npagednu-
socmi, nideuuerHo dosipu gk do macmedia,
max i do cydosoi cucmemu, a MAaxo#e 3axu-
Cmy npag 2pomadsam, wo € nepedymosamu
YCNiWHO20 (QYHKYIIOBAHHS OeMOKpamuu-
HOo20 cycninbemed. Pesyasvmamu  docaio-
dHceHHs nidmeepOxcyromy, wWo NidsULLEeHHS
poai cydosux ekcnepmig i KpUMIHAAICTMI8
Y HCYPHANLCMCLKUX PO3CAIDYBAHHIAX — BAMHC-
AUBUTL YHUHHUK 3a0e3neveHHs 8UCOKO20 pi6-
Ha akocmi U docmosipHocmi iHopmauii,
Wo € AKMyasbHUM 8 YMOB8AX HEeBNUHH020
800CKOHANEHHS UUPposux mexHon02ill 01s
BUKpUMMS HOBUX 6UJI8 3/104UHHOCTL (30-
Kpema, Kibep3iouuHis), ki nompebyiomo
3anposadicerHs IHHOBAUILIHUX Memodi8 Y-
0o80i excnepmua3il.

Karouosi caoea: scypHanicmceki pos-
CI0YBAHHSL; HCYPHAAICTL; CYO08UIL eKchepm;
Kpuminaaicm; 83aemodis; cyooea excnepmu-
3a; KpUMIHAAICMUKA.
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The Article Purpose is to enhance the understanding of error
minimization strategies in forensic expert activity through an in-
depth analysis of the most frequent errors and the development of

new approaches to avoid them; to emphasize the classification of

errors in order to identify key factors of their occurrence; to focus
=Y on the impact of cognitive biases, inadequate training of forensic

experts and the lack of uniform standards; to develop recommenda-
tions for improving the system of training and certification of foren-
sic experts; to address ethical aspects for the work of forensic experts.
General scientific and special methods have been used to achieve this
goal. The paper outlines strategies for minimizing errors in forensic
expert activity; the impact of cognitive biases; issues of introduc-
ing state-of-the-art technologies, improving the system of forensic
experts’ training and certification, as well as ethical dimensions of
work. The author develops the main strategies for minimizing er-
rors in forensic expert activity, which are of paramount theoretical
and practical importance. A comprehensive approach to minimiz-
ing errors has been developed. Different aspects of the problem have
been brought together to create a comprehensive approach to its res-
olution. Emphasis has been made on cognitive biases, insufficient
training of forensic experts, and the lack of uniform standards. The
impact of modern technologies on reducing the number of errors has
been assessed. Recommendations have been proposed to improve the
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system of training and certification of forensic experts, as well as to
adhere to high ethical standards.

Keywords: forensic activity; forensic examination; error min-
imization; cognitive bias; modern technologies; artificial intelli-
gence; automated systems; standardization; professional training;

ethical standards.

Research Problem
Formulation

Despite considerable progress in study-
ing and minimizing errors in the work of
forensic experts, there are still a number
of unresolved issues in this field. One of
these is the excessive reliance on subjec-
tive judgement, reducing the reliability of
experts’ conclusions.

A major concern is the influence of co-
gnitive biases. Despite being aware of
them, they are difficult to eliminate. The
lack of uniform standards for conducting
forensic examinations in various coun-
tries, and even various institutions in the
same country, makes standardizing proce-
dures difficult. That is also a problem.

The training system for forensic ex-
perts is often flawed, as existing training
programs oftentimes overlook state-of-
the-art advances in science and technolo-
gy. Ethical issues are also relevant, despite
the development of ethical codes, because
their practical implementation and com-
pliance are not always properly ensured.
The study of these aspects is necessary
to develop efficient strategies in order to
minimize errors in forensic practice. This
will further contribute to the objectivity
and accuracy of court decisions.

Minimizing errors in forensic exper-
tise is crucial for ensuring justice, since
errors in expert conclusions can result in
inaccurate judicial decisions and under-
mine public trust in justice.

It is important to understand the na-
ture of errors in forensic expert activity,
identify their factors, and develop effi-
cient tools to reduce them. It is necessary
to analyze and systematize errors that of-
ten occur during forensic expert activities,
develop and implement methodologies in-
tended to prevent them.

The relevance of the issue related to
expert error prevention is due to the sig-
nificance of ensuring the credibility of ex-
perts’ conclusions, which is a key element
of the proof process in criminal and civil
cases. Errors in forensic expert activity
can significantly affect the outcome of tri-
al, so their prevention is a top priority of
forensic science institutions.

One of the ways to minimize expert
errors is a thorough analysis of both objec-
tive and subjective factors that have led to
them. Objective factors: imperfection of ex-
isting research methods; limited resourc-
es; insufficient technical support and sci-
entific and technical problems. Subjective
factors: Inadequate qualifications of fo-
rensic experts; lack of experience; unwill-
ingness to raise one’s professional level;
psychological aspects that may affect ob-
jectivity of the expert’s conclusion.

Errors in forensic practice not only af-
fect the outcome of a trial, but also have
economic consequences, as they may re-
quire re-examination and additional resou-
rces for revision and elimination.

Expert research is directly linked to the
needs of the judiciary and law enforcement
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agencies to enhance the quality and objec-
tivity of court proceedings. Implementation
of the developed error minimization strate-
gies will substantially improve the quality
of the expert’s conclusions and reduce the
number of miscarriages of justice resulting
from inaccurate expert conclusions.

The research findings can be utilized
to train new and experienced forensic ex-
perts, enhance the regulatory framework
and practice of conducting forensic ex-
aminations, and prepare methodological
guidelines for reducing errors in the ex-
pert’s conclusions.

Analysis of Essential Researches
and Publications

Minimization of errors in forensic expert
activity is a significant research avenue in-
ternationally. S. M. Kassin, I. E. Dror, and
J. Kukucka made a valuable contribution to
resolving this issue: they investigated the
impact of cognitive biases on forensic exa-
mination results and proposed methods for
their minimization, emphasizing the impor-
tance of training experts to be aware of their
own biases and develop critical thinking
skills *.

P. C. Giannelli analyzed ethical chal-
lenges faced by forensic experts and

stressed the importance of adhering to
ethical standards helping to reduce the
number of errors caused by personal and
professional conflicts of interest: since
ethics are an integral part of forensic ex-
pert activity, adherence to them contrib-
utes to enhancing the quality and reliabili-
ty of expert conclusions 2.

Sh. Nakhaeizadeh, I. E. Dror, and
R. M. Morgan emphasized the need to au-
tomate processes in forensic expert prac-
tice and integrate artificial intelligence
into it in order to increase the accuracy of
forensic examinations and reduce the in-
fluence of the human factor 3.

E. J. Reese believes that high quality
training of forensic experts and their con-
tinuous improvement is the key to suc-
cessful forensic work: to maintain a high
level of professionalism, she suggests in-
troducing stricter training standards and
regular retraining *.

The Strengthening Forensic Science in
the United States: A Path Forward Collective
Work discusses the importance of audits
and inspections to enhance the quality of
forensic examinations and facilitate iden-
tification and elimination of shortcomings
in the work of forensic experts, as quality
control is an essential tool for ensuring re-
liability of forensic expert activities °.

1 Kassin S. M., Dror 1. E., Kukucka J. The forensic confirmation bias: Problems, perspectives,

and proposed solutions. Journal of Applied Research in Memory and Cognition. 2013. Vol. 2. Is. 1.
Pp. 42—52. DOI: 10.1016/j.jarmac.2013.01.001 (zaTa 3sBepHenHs: 01.11.2024).

Giannelli P. C. Wrongful Convictions and Forensic Science: The Need to Regulate Crime Labs.
North Carolina Law Review. 2007. Vol. 86 Is. 1. Art. 4. Pp. 162—235. URL: https://scholarship.law.
unc.edu/cgi/viewcontent.cgi?article=4293&context=nclr (zaTa 3BepHeHH:: 01.11.2024).
Nakhaeizadeh Sh., Dror I. E., Morgan R. M. Cognitive bias in forensic anthropology: Visu-
al assessment of skeletal remains is susceptible to confirmation bias. Science & Justice. 2014.
Vol. 54. Is. 3. Pp. 208—214. DOI: 10.1016/j.scijus.2013.11.003 (zaTa 3BepHenH:: 01.11.2024).
Reese E. J. Techniques for Mitigating Cognitive Biases in Fingerprint Identification. UCLA Law
Review. 2012. Vol. 59. Is. 5. Pp. 1252—1290. URL: https://www.uclalawreview.org/pdf/59-5-3.pdf
(maTa 3BepHeHH:: 01.07.2024).

Strengthening Forensic Science in the United States: A Path Forward / National Academy of
Sciences. Washington, D. C., 2009. 350 p. URL: https://www.ojp.gov/pdffilesl/nij/grants/228091.
pdf (zata 3BepHeHHs: 01.11.2024).
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The topic of expert errors and their
prevention in forensic expert activities
was studied by the following domestic
researchers: V. Abramova ¢ T. Kopyl-
chenko 7; K. Latysh, Ye. Demydova, O. Do-
mashenko and I. Kolesnikova ¥, M. Maksy-
menko % M. Sehai at el. Despite the
weighty contribution of these researchers
to the development of the issues discussed
earlier, certain aspects still require an ex-
haustive scientific study. One of these es-
sential issues is the analysis of the causes
of expert errors and the development of
effective preventive measures.

Scientific studies demonstrate that in
order to efficiently prevent expert errors,
it is crucial to systematically improve the
professional training of forensic experts,
introduce new standards and method-
ologies, and ensure their regular upda-
ting in compliance with current scientific
achievements. Emphasis is made on the
introduction of novel technologies that
can significantly improve the accuracy
and objectivity of forensic research.

Therefore, the study of existing issues
and the development of new methods for
resolving them are important for improv-
ing the quality of forensic expert activities:
the introduction of modern technologies,
the improvement of training and certifica-
tion standards, and compliance with ethi-
cal norms will contribute to reducing the
number of errors and increasing the reli-
ability of forensic examinations.

Article Purpose

To deepen the understanding of strategies
for minimizing errors in forensic exper-
tise through a detailed analysis of the most
common errors and the development of
new approaches to preventing them; to
focus on the classification and systemati-
zation of errors in order to identify pri-
mary factors affecting their occurrence;
to stress the influence of cognitive biases,
insufficient training of forensic experts
and the lack of uniform standards; to de-
velop recommendations for improving the
training and certification system for fo-
rensic experts; to consider ethical aspects
of forensic experts’ work.

Research Methods

The study stems from the integrated use
of quantitative and qualitative methods of
analysis. The principal tool is a systemat-
ic approach enabling the classification of
technical, cognitive, and organizational
errors in forensic expert activities. This
classification helps to determine key fac-
tors resulting in errors and develop effi-
cient strategies to minimize them.

The method of cognitive analysis is
employed to assess cognitive biases affec-
ting forensic expert activities.

A comparative analysis of modern
technologies (automated systems and ar-
tificial intelligence) has been performed

6 Abpamosa B. M. EkcliepTHI IOMUJIKH: CYTHICTb, TeHE3UC, IIIIXY [IOA0NAHHS | AUC. ... KAHJ,.

fopug. Hayk. Kuis, 2004. 266 c.

7 Kommnpyenko T. 0. EkcriepTHI MOMIJIKK y IO4YepPKO3HABUOMY JAOCJHiZKeHHI Ta IUIAXHU iX
IIoZ0JIaHHA : aBToped. AuC. ... KaHj. opui. HayK. Kuis, 2010. 16 c. URL: https://dspace.nlu.
edu.ua//jspui/handle/123456789/13676 (nata 3BepHeHHs: 04.11.2024).

8 Jlatum K., Jemuzosa €., Jomamenko O., KonmecHikoBa I. ExcIlepTHI MOMMJIKH IIiJ, 4ac
IIPOBEeZIEHHS OKPeMUX BUIB CYAOBUX eKCcIIepTu3 y cdepi inpopMamifiHux TexHoorii. FOpu-
Juunuil gicHuk. 2022. Ne 2. C. 93—99. DOI: 10.32837/yuv.v0i2.2326 (naTa 3BepHeHH:: 04.11.2024).

9 MaxkcuMmeHnko M. 1. Hanpamku npodiTaKTUYHOI AisTBHOCTI 10 HEOMYIIEHHIO eKCIIePTHUX
rmoMunoK. FOpuduunuil Haykosuil eneKmpoHHUIlL dypHaa. 2022. Ne 10. C. 577—579. DOI:
10.32782/2524-0374/2022-10/144 (nata 3BepHeHH:: 04.11.2024).
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to assess their impact on the accuracy and
efficiency of forensic research.

A methodological approach has been
used to analyze the implementation of ex-
pert training and certification systems.

Main Content Presentation

Forensic expert practice plays a pivotal
role in ensuring fair court proceedings
and safeguarding citizens’ rights. How-
ever, high demands on the accuracy and
reliability of forensic examination results
require the implementation of error mini-
mization strategies.

Errors in forensic expert activity can
have serious consequences, including
wrongful convictions, undermining confi-
dence in the justice system, and other so-
cial and economic consequences. Errors
in forensic expert research can occur for
a variety of reasons, which can be grouped
into three categories: human error, tech-
nical failures, and methodological short-
comings.

Human errors are made due to insuf-
ficient qualifications and/or experience,
the expert’s decreased attentiveness as
a result of psychological pressure, stress,
fatigue, and other factors. Insufficient pre-
paration and lack of systematic training
substantially increase the likelihood of
such mistakes.

Technical failures are associated with the
use of outdated or imperfect equipment.
Sudden failures in the operation of equip-
ment or its incorrect calibration may result
in inaccuracy and/or misleading results.

Methodological shortcomings are caused
by the use of imperfect or outdated re-
search methods as well as by the lack of
standards and minutes governing the con-
duct of forensic examinations.

For the purpose of minimizing errors,
it is essential to implement systematic

33

training programs for forensic experts:
basic training and regular advanced train-
ing courses. Training should encom-
pass novel methods and technologies, as
well as psychological aspects of working
in stressful conditions. It is important to
implement clear minutes and standards
governing the conduct of forensic exami-
nations. This will help reduce the influ-
ence of subjective factors and ensure high
quality results.

Automating certain aspects of foren-
sic research utilizing specialized software
can significantly reduce the risk of errors.
Software solutions enable the automatic
processing of large volumes of data, re-
ducing the workload of forensic experts
and minimizing the likelihood of errors.
Improving and regularly updating techni-
cal equipment is an essential element of
minimizing errors. Modern technologies
allow us to achieve a high level of accura-
cy and reliability of research results. Re-
gular audits and quality checks of equip-
ment ensure its uninterrupted operation
and conformity with standards.

Methodological strategies stipulate
regular quality inspections of applied
methodologies, along with the develop-
ment of new, more efficient algorithms.
Multi-level verification of forensic exami-
nation results by several forensic experts,
including independent analysis of results,
also helps to reduce the risk of errors. Or-
ganizational measures are capable of en-
suring independence and impartiality of
forensic experts, and internal control and
external audit: verification of forensic exa-
mination quality and accuracy.

Creating conditions for the exchange
of experience and best practices between
forensic experts from different regions
and countries also contributes to enhan-
cing the quality of forensic activities. Mo-
dern technologies (artificial intelligence
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and machine learning) can substantial-
ly minimize expert errors and automate
data analysis and interpretation. The use
of digital technologies to document and
track forensic examination process en-
sures transparency and control over all
stages of research. Innovative approaches
also involve the use of modeling and simu-
lation to train forensic experts and assess

their skills. This allows forensic experts to
practice their skills in realistic scenarios
and advance their qualifications.

To fulfill the paper’s purpose, we first
classify errors that take place in forensic
expert activity. This will help identify the
key factors of their occurrence and deve-
lop strategies for their minimization (see
Table 1).

Table 1
Classification of errors
Types of errors Description
. Use of outdated or faulty equipment; improper calibration of instruments;
Technical . . .
failures in the software employed for analysis
. Cognitive biases; overlooking details due to stress or fatigue; the influence
Cognitive . . .
of prior expertise and expectations on the outcome of research
. Lack of uniform standards and minutes; inadequate training and certifica-
Organizational | . . . .
tion of forensic experts, internal and external quality assurance

One should pay close attention to the in-
fluence of cognitive biases on the results of
forensic research. As evidenced by the stu-
dies of G. Cooper and V. Meterko, P. Crosker-
ry', and D. Kahneman ', cognitive biases
can distort research findings (see Table 2).

It is therefore crucial to develop and im-
plement systematic measures that will min-

imize the impact of these factors: introduce
independent peer review and rotation of fo-
rensic experts, optimize working hours, and
ensure proper working conditions to reduce
the severity of fatigue. Researching cogni-
tive biases and studying their influence on
forensic activities will help develop new ap-
proaches to preventing expert errors.

. . Table 2
Impact of Cognitive Biases
Bias type Description
Confirmation For‘en.s1.c.experts may be inclined to interpret data in a way that supports
their initial hypotheses
. Forensic experts may be subconsciously anchored to previous results or au-
Anchoring

thoritative opinions

Long working hours without a break can reduce concentration and enhance
the risk of errors

Fatigue and
stress

10 Cooper G., Meterko V. Cognitive Bias Research in Forensic Science: A Systematic Review.
Forensic Science International. 2019. Vol. 297. Pp. 35—46. DOI: 10.1016/j.forsciint.2019.01.016
(maTa sBepHeHHs: 01.11.2024).

11 Croskerry P. The importance of cognitive errors in diagnosis and strategies to minimize them.
Academic Medicine. 2003. Vol. 78. Is. 8. Pp. 775—780. DOI: 10.1097/00001888-200308000-00003
(mara sBepHeHHs: 01.11.2024).

12 Kahneman D. Thinking, Fast and Slow. New York, 2011. 512 p. URL: http://dspace.vnbrims.
org:13000/jspui/bitstream/123456789/2224/1/Daniel-Kahneman-Thinking-Fast-and-Slow-.pdf
(maTa sBepHeHHs: 01.11.2024).
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It is crucial to emphasize another as-
pect of error minimization: the introduc-
tion of modern technologies. Technolo-
gical innovations can both reduce the risk
of human error and enhance the accuracy
and efficiency of forensic examinations.

Automating Al processes and their per-
formance enhances the quality of expert
research and contributes to their transpa-
rency and optimization of expert activity
(see Table 3). The introduction of modern
technologies in forensic activity reduces
the influence of the human factor on foren-

sic examination findings. Automated sys-
tems and artificial intelligence are capable
of performing routine tasks with high accu-
racy and efficiency, significantly reducing
the likelihood of errors, enabling tracking
of all expert research stages, and contrib-
uting to increased transparency and quali-
ty assurance of forensic examinations. The
use of innovative technologies is an essen-
tial step towards mitigating expert errors: it
will further increase reliability and credi-
bility of conclusions and enhance trust in
the work of forensic experts.

Table 3

Modern technologies to minimize expert errors

Technology type

Description

Automated systems

Perform routine tasks with less chance of errors

Artificial intelligence
mans

Analyzes large volumes of data faster and more accurately than hu-

Digital technologies

Help to thoroughly document all forensic examination stages, con-
tributing to increased transparency and control

In addition to the introduction of
modern technologies, the continuous im-
provement of the system of training and
certification for forensic experts is of par-
ticular importance. The objectivity and
quality of forensic examinations are also
affected by a high level of training and
continuous professional development.
Ensuring a sufficient level of expertise
among forensic experts (in particular by

introducing mandatory certification and
up-to-date training programs) helps to
avoid many errors related to the human
factor. All of the above boosts confidence
in forensic examination results, ensuring
greater reliability and accuracy in foren-
sic examinations.

The main areas for improvement in
the system of training and certification of
forensic experts are shown in Table 4.

Table 4
Enhancing expert training and certification
Direction Description

Curriculum Supplement with courses on the state-of-the-art technologies and metho-
expansion dologies as well as psychological aspects of work

Regular advanced | Regular training courses aimed at updating forensic experts’ knowledge
training and skills

Certification Mandatory certification of forensic experts with periodic qualification

confirmation

A key component in ensuring the
quality of forensic activities is conformity

experts’ work play a pivotal role in ensuring
objectivity, transparency, and impartiality

with ethical standards. Ethical aspects of of forensic examinations. They boost

35


DOI: 10.32353/khrife.3.2024.03

Theory and Practice of Forensic Science and Criminalistics. Issue 4 (37)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

confidence in research findings and ensure
that forensic experts are accountable for
their conclusions.

The autonomy of forensic experts
from external pressures guarantees that
forensic examination results remain un-
biased and reliable. Transparency in the
conduct of forensic examination earns
the trust of all concerned parties and fa-
cilitates easier verification of results.

Holding forensic experts accountable
for their conclusions enhances their per-
formance and reduces the likelihood of
errors. Thus, compliance with ethical
standards is a cornerstone principle en-
suring quality and reliability of forensic
research.

Table 5 presents principal ethical as-
pects important for the proper perfor-
mance of expert duties.

Table 5

Ethical aspects of forensic experts’ work

Type

Content

Independence

Forensic experts are free from external influence

Transparenc
P Y | concerned

Openness and availability of forensic examination results for all parties

Accountability

Experts must be accountable for their research and its consequences.

Methods and approaches suggested by
us stem from the current achievements
of science and practice, contributing to
enhancing objectivity and reliability of fo-
rensic examinations. Integration of inno-
vative technologies, improvement of the
system of training and certification for fo-
rensic experts, as well as compliance with
high ethical standards are key elements of
a comprehensive approach to reducing er-
rors in forensic expert practice.

Conclusions

Following the study, the author develops
the main strategies for minimizing errors
in forensic expert activities. They are of
great theoretical and practical impor-
tance.

Scientific novelty of this study lies in
the development of a comprehensive ap-
proach to reducing errors. Errors in foren-
sic activities are classified into three main
types (technical, cognitive, and organiza-
tional), enabling more accurate identifica-
tion of the causes of errors and the deve-
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lopment of appropriate strategies for their
prevention.

Theoretical value of research: under-
standing of cognitive biases and their im-
pact on forensic examination results has
been deepened; it has been pointed out
that confirmation bias and anchoring bias
are the main factors that distort forensic
examination results; the need to advance
methods of forensic experts’ training with
an emphasis on identifying and elimina-
ting cognitive biases has been stressed.

Practical value of research: it is pro-
posed to introduce modern technologies
(automated systems) that can conside-
rably minimize the risk of human error
and enhance the accuracy of research
and digital technologies (for greater trans-
parency of forensic examination process
and its control); to employ artificial intel-
ligence in order to analyze large volumes
of data (to reduce the burden on forensic
experts and ensure objective findings); to
improve the system of training and certifi-
cation for forensic experts (to supplement
the curriculum with courses on the latest
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technologies and methodologies and re-
gularly raise experts’ qualification level);
adhere to high ethical standards, includ-
ing independence, transparency, and ac-
countability (to increase objectivity and
reliability of forensic examination results,
contributing to strengthening trust in the
judicial system).

Therefore, the main outcomes of the
performed research stress the need for
a comprehensive approach to mitigating
errors in forensic expert activity. The pro-
posed methods and approaches are based
on modern achievements of science and
practice, which enable to create a more ef-
ficient and transparent system of forensic
expert activities. This will help enhance
the quality and reliability of forensic exa-
minations, ensure fair justice, and protect
citizens’ rights.

Crparerii MiHiMi3anii MIOMUIOK
Y CYyAOBO-€KCIIePTHili MPaKTHII

Baaepia Bondapenko-Bepezoeuu

Mema cmammi — noeaubumiL po3ymiu-
HA cmpamezill MIHIMI3ayili NOMUAOK Y CY-
dogo-excnepmuiil 0isAbHOCMI WAAXOM 00-
KAa0H020 aHaAi3Y8aHHS HAUNOWUPEHIUWUX
NOMUAOK 1 po3pobaeHHs Hosux nidxodie do
3anobizanna im; 3ocepedumu yeazy Ha KAd-
cugikayii nomMua0K 3 Memor 8UABUMU KAI0-
4081 YUHHUKU 1X BUHUKHeHHS; npudiiumu
yeazy 6nAusy KOZHIMUBHUX YynepedceHby,
HedocmamHuiil nideomosyi excnepmis i 8i0-
cymuocmi YHi(iKo8aHux cmandapmis; pos-
pobumu pexomendayii w000 600CKOHANCHHS
cucmemu HA8UAHHA ma cepmuikayii exc-
nepmie; po3eAAHYMU eMU4HI AcreKmu po-
bomu excnepmig. Jlna docseHeHHs NOCmMas-
/IeHOT MemU 3aCMOCo8AHO 342aNbHOHAYKOBL
ma cneyianavii memodu. Posenanymo cmpa-
meeii MIHIMI3ayii NMOMUAOK Y Cy0080-eKc-
nepmmiil 0isAbHOCMI; 8NAUE KOZHIMUBHUX

ynepeOiceHb;, NUMAHHSA 6NPOBAOHCEHHL CY-
YACHUX MeXHO0A0211l, YOOCKOHANeHHS CUCTe-
MU HABYAHHA Ma cepmuikayii ekcnepmis,
a maxox emuyni acnekmu pobomu. Cgop-
MYAb0BAHO OCHOBHI cmpamezii MIiHIMI3ayil
NOMUAOK Y CY0080-eKcnepmHiil JisAbHOCTI,
KL MAIOMb 8AYNCAUBE MeopemuyHe Mma Npax-
mudyHe 3HaueHHs. Po3pobaerno KomnaekcHull
nidxid 0o minimizayii nomunox. O6’ednano
pisHi acnekmu npobaemu 041 CMEOpeHHs
KOMNAEKCHO020 nidxody 00 il po3e’s3anHA.
Yeazy axyeHmosano Ha KOZHIMUBHUX Ynepe-
OscerHax, HedocmamHiil nidzomosyi excnep-
mie i 8i0cymuocmi yHigikosaHux cmandap-
mig. OyiHeHO 8NAUB CYUACHUX MeXHO0102ill
Ha 3MeHULeHHS KIAbKOCMI NOMUAOK. 3anpo-
TIOH08AHO pekoMeHOayil U000 600CKOHALEH-
HE CUCmeMU HA84aHHS ma cepmudikayii
excnepmis, a maxosc 0OMpUMAHHSL BUCOKUX
eMmuYHUX cmandapmis.

Karouwosi caoea:  cydoso-ekcnepmua
disnvHicmy; cydosa ekcnepmu3sd; MIHIMI-
3auis NOMUAOK; KOZHIMUBHI YrnepeorceHHs,
CY4ACHI MexXHOA0ell; WMY4HUL IHMeAeKm;
a8mMoMAamu308ari Cucmemu; CManoapmu3ad-
yig; npogeciiina nideomoeka; emuyHi CmaH-
dapmu.
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The author intended to identify and substantiate questions ad-
dressed in the ruling (of the investigating judge, court) or the reso-
lution (of the investigator, inquiring officer, prosecutor) on the ap-
pointment of a multidisciplinary forensic veterinary examination
and examination of highly toxic substances when investigating
animal poisoning. The dialectical method, methods of formal logic
(analysis, synthesis, deduction, induction, analogy, formalization,
abstraction, idealization) as well as special methods (comparison,
modeling, system-structural, system-functional, comparative-legal,
hypothesis building) have been applied to fulfill this goal. A range of
issues based on the principles of formal logic, dialectics, system ana-
lysis, and modeling has been outlined and can be tentatively grouped
into three groups: 1) identification sings and physiological features
of a living animal (animal corpse); 2) identifying the poison and
establishing ways and means of its entry into the animal’s body, the
mechanism of poisoning action, determining the degree of the ani-
mal’s health impairment and the degree of loss of an animal’s value
as a result of poisoning; 3) establishing a causal link between poi-
soning and health impairments (poisoning and death) of the ani-
mal, clarifying consequences of poisoning (specifically whether the
animal was subjected to physical pain and suffering before death).
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The practical value of the research findings consists in that logically
systematic and scientifically developed questions may be addressed
by the subject of pre-trial investigation or the court in the procedural
document on the appointment of a multidisciplinary forensic veteri-
nary examination to obtain the most complete and detailed answers
to them in forensic expert conclusions in the shortest possible time.
Keywords: multidisciplinary forensic examination; poisoning;
exogenous poisons; procedural document; forensic examination ap-
pointment; questions in investigator’s ruling or court decision.

Research Problem Formulation

A fast-paced development of veterinary
medicine opens up new opportunities for
practically applying its achievements, par-
ticularly for performing the tasks of foren-
sic veterinary examination (hereinafter
referred to as FVE) and related forensic
examinations, as well as their reflection
in the practice of court proceedings®. This
is due to the fact that FVE is the most ad-
vanced and well-developed procedural
form of using specific expertise during the
investigation of crimes committed against

the health and life of animals, which facili-
tates the solution of identification, diagnos-
tic, situational tasks and helps to provide
a conclusion on issues that are or will be
the subject of trial2. This forensic examina-
tion’s significance for court proceedings is
that it is a reliable means of proof, and the
expert’s conclusion is admissible in court?.

The FVE subject is a set of factual data
and circumstances of a case (proceedings)
associated with damage inflicted on the
health and life of animals (especially in
case of their poisoning as a form of cruel
treatment) *. The completeness of forensic

1 Stern A. W., McEwen B., McDonough S. P., Viner T, et al. Veterinary forensic pathology stan-

dards. Journal of Forensic Sciences. 2021. Vol. 66. Is. 3. Pp. 1176. DOI: 10.1111/1556-4029.14683
(date accessed: 01.11.2024).

Cooper J. E., Cooper M. Veterinary involvement in forensic medicine. The Veterinary Record.
2021. Vol. 189. Is. 6. Pp. 249—250. DOI: 10.1002/vetr.1004 (date accessed: 01.11.2024) ; Lock-
wood R., Touroo R., Olin J., Dolan E. The Influence of Evidence on Animal Cruelty Prosecu-
tion and Case Outcomes: Results of a Survey. Journal of Forensic Sciences. 2019. Vol. 64. Is. 6.
Pp. 1687—1692. DOI: 10.1111/1556-4029.14085 (date accessed: 01.11.2024).

Munro R. Viewpoint: Integrity and Limitations of Forensic Veterinary Evidence. Journal
of Comparative Pathology. 2022. Vol. 199. Pp. 86—87. DOI: 10.1016/j.jcpa.2022.10.003 (date
accessed: 01.11.2024) ; Yatsenko I. Problems of concluding an expert opinion based on the
results of a forensic veterinary examination of a live animal and ways to solve them. Law.
Human. Environment. 2022. Vol. 13. No. 4. Pp. 71—88. DOI: 10.31548/1aw2022.04.008 (date
accessed: 05.11.2024).

TurkmenZ., Zengin S., Genc M. K., Yayla M. et al. The Role of Forensic Veterinary Toxicology in
Pet Custody Cases. Journal of Analytical Toxicology. 2023.Vol. 46.1s. 9. Pp. 239—242. D0I:10.1093/
jat/bkac088 (date accessed: 05.11.2024) ; Gwaltney-Brant S. M. Veterinary Forensic Toxicology.
Veterinary Pathology. 2016. Vol. 53. Is. 5. Pp. 1067—1077. DOI: 10.1177/0300985816641994 (date
accessed: 07.11.2024) ; Wilson-Frank Ch. R., Hooser S. B. Investigative Diagnostic Toxicology
and the Role of the Veterinarian in Pet Food-Related Outbreaks: An Update. The Veterinary
Clinics of North America. Small Animal Practice. 2018. Vol. 48. Is. 6. Pp. 909—915. DOI: 10.1016/j.
cvsm.2018.07.001 (date accessed: 07.11.2024).
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expert examinations, as well as the validity
of the expert’s conclusion, are fully based
on the number of questions raised by the
subject of pre-trial investigation or by the
court in the procedural document on FVE
appointment (ruling, resolution). There-
fore, the system of questions addressed to
a forensic expert and their justification be-
comes crucial. Unfortunately, these issues
have not been sufficiently resolved to date.

That is why development and substan-
tiation of issues addressed in the ruling
(of the investigating judge or court) or
resolution (of the prosecutor, investigator,
inquiring officer) during a FVE appoint-
ment are relevant and possess theoretical
and practical value both in jurisprudence
and in FVE.

Analysis of Essential Researches
and Publications

Ukrainian researchers have already stu-
died animal poisoning: cardiac glycosides
(I. Yatsenko et al. 5), brodifacoum and bro-
madiolone (R. Kazantsev, I. Yatsenko °),
isoniazid (H. Kotsiumbas et al.”).

Foreign scientists have made a signifi-
cant contribution to the research of the
analyzed issue, which lies in the fact that
they have comprehensively studied poi-
soning as a chemical injury inflicted on
animals with the aim of encroaching on
their health and life, especially in the case
of poisoning of: dogs (K. Bischoff et al.?,
D. Pivariu et al.®, A. F. M. Botelho et al. *°,
T. Sniegocki et al. '), cats (A. Chiopas-

Anenko L. B., Ceparoxos f. K., Axumenko JI. I1. Cyn10Bo-BeTeprHapHE BCTAHOBJIEHHA OTPYEHD
TBapUH IIpenapaTaMy, [0 MiCTATh CeplieBi INIMKO3UAY, 32 Pe3yJbTaTaMu naTomMopdosroriy-
HOTO JOCJi/)KeHHs. Bemepunapis, mexHoaoeii meapuHHuymea ma npupo0oKOPUCITLY8AHHSL.
2018. Ne 2. C. 101—105. DOI: 10.31890/vttp.2018.02.27 (date accessed: 07.11.2024).

Kasaunes P. I, fInjenko 1. B. AIropuTM AiarHOCTUKY (aTaJlbHOTO OTPYEHHS OpogidhakymMom
KOTiB Ta i30Hia3nZ0M cobaK: KII0UOBi CyZ0BO-BeTepHUHAPHI akIeHTH. Cyuachi docsieHeH s ma
TiepCnekmuel KAIHIWHOL 1abopamophoi meduyunu y diaeHocmuyi X60pob A00UHL A MEAPUH :
Mat-1u IV HayK-IIpakT. MidXKHAp. AUCTaHIl. KoHO. (XapkiB, 28.03.2024). Xapkis, 2024. C. 105—
107. URL: https://repo.btu.kharkov.ua//handle/123456789/56696 (date accessed: 07.11.2024) ;
Ix xe. CyzoBO-BeTepUHApHA /IiarHOCTUKA CMEPTENbHOTO OTPYEHHS CO6AK aHTUKOATYJISAHT-
HUM pPOZEeHTUIUAOM — OpomaziosoHoM. Haykosuil sicHuk eemepunapHoi meduyuuu. 2022.
Ne 1. C. 120—136. DOI: 10.33245/2310-4902-2022-1-1-120-136 (date accessed: 07.11.2024).
Komtombac I I., laukosud P. C., Bperpona H. IT. [TaroMop010ris Ta AlaTHOCTUKA OTPYEHHS
cobak izoniasuzom. Haykosuil 8icHuk J6818Cbk020 HAUIOHALHOZ0 YHIBEPCUTNENLY 8eMepUHAPHOL
meduyunu ma Giomexnonoeiii imeni C. 3. Iicuyvkozo. Cepis: Bemepunapni nayku. 2018. T. 20.
Ne 83. C. 108—114. URL: http://nbuv.gov.ua/UJRN/nvinuvmbvn_2018_20_83_23 (date accessed:

Bischoff K., Rumbeiha W. K. Pet Food Recalls and Pet Food Contaminants in Small Animals:
An Update. The Veterinary Clinics of North America. Small Animal Practice. 2018. Vol. 48. Is. 6.

Pivariu D., Oros A.-N., Tabaran F., Gal A. et al. Intentional Carbofuran poisoning in 7 dogs.
BMC Veterinary Research. 2020. Vol. 16. Is. 1. Pp. 318. DOI: 10.1186/s12917-020-02534-w (date

Botelho A. F. M., Machado A. M. D, da Silva R. H. S., Faria A. C. et al. Fatal metaldehyde poi-
soning in a dog confirmed by gas chromatography. Ibid. Vol. 16. Is. 1. Pp. 139. DOI: 10.1186/

5
6
7
07.11.2024).
8
Pp. 917—931. DOI: 10.1016/j.cvsm.2018.07.005 (date accessed: 08.11.2024).
9
accessed: 01.11.2024).
10
$12917-020-02348-w (date accessed: 08.11.2024).
11

Sniegocki T., Sell B., Posyniak A. The Usefulness of MS? to Confirm Poisoning on the Example
of Dog Poisoning with Strychnine. Molecules. 2019. Vol. 24. Is. 20. Pp. 3765. DOI: 10.3390/mole-
cules24203765 (date accessed: 08.11.2024).
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Konowalek et at.'?), wild animals (I. Valverde i et al. '8, M. J. Clayton et al."®, A. Bertero
etal.’®, N. Ushine et al.**), birds (A. Chlopas- et al. ®, B. L. Stegelmeier et al.?, N. Bates
Konowalek et al. >, K. Nambirajan et al.'®), et al. >, M. Machado et al.®, S. F. Jiang
livestock (C. Zacometti et al. ¥, D. G. Ubia- et al.?*), poisoning with medicines, house-
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Chlopas-Konowatek A., Tusiewicz K., Wachetko O. et al. A Case of Amphetamine and Metham-
phetamine Intoxication in Cat. Toxics. 2022. Vol. 10. Is. 12. Pp. 749. DOI: 10.3390/toxics10120749
(date accessed: 08.11.2024).

Valverde 1., Espin S., Gomez-Ramirez P., Navas 1. et al. Wildlife poisoning: a novel scoring
system and review of analytical methods for anticoagulant rodenticide determination. Eco-
toxicology. 2021. Vol. 30. Is. 5. Pp. 767—782. DOI: 10.1007/s10646-021-02411-8 (date accessed:
08.11.2024).

Ushine N., Tanaka A., Hayama Sh.-I. Investigation of causes of death in wildlife using veteri-
nary molecular and wound analysis methods. The Journal of Veterinary Medical Science. 2020.
Vol. 82. Is. 8. Pp. 1173—1177. DOI: 10.1292/jvms.19-0394 (date accessed: 08.11.2024).
Chlopas-Konowatek A., Zawadzki M., Kurach L., Wachetko O. et al. Simultaneous poisoning
of 48 birds of prey — bendiocarb determination with the use of UHPLC-ESI-MS/MS method in
fatal case from Eastern Europe. Archiwum Medycyny Sadowej i Kryminologii. 2022. Vol. 72. Is. 2.
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hold products, and pesticides (M. T. Quail
et al. %, A. Bertero et al.*), and also sub-
stantiated and proposed approaches to
the identification, collection, and preser-
vation of veterinary forensic evidence at
the scene (R. Touroo et al.?), methods of
forensic analytical detection of poisons
in various objects, specifically of animal
origin (A. R. Fukushima et al. %, F. Galloc-
chio et al.?, S. Schweikle®, K. O. Seljetun®,
J. P. Buchweitz*) for practical use.
However, a clear system of questions
that can be addressed in a ruling (of the in-
vestigating judge, court) or resolution (in-
vestigator, inquiring officer, prosecutor)
on the appointment of a multidisciplinary
forensic examination in the case of ani-
mal poisoning investigation has not been
developed in scientific studies to date.
Thus, their importance to the expert’s
conclusion and the court testifying to the

relevance and novelty of our scientific re-
search has not been highlighted.

Article
Purpose

Identify and substantiate questions
raised in the ruling (of the investigating
judge, court) or resolution (investigator,
inquiring officer, prosecutor) on the ap-
pointment of a multidisciplinary forensic
examination in the animal poisoning in-
vestigation case, and demonstrate their
significance for drawing up the expert’s
conclusion and for the court.

Research
Methods

The author employs the dialectical me-
thod, methods of formal logic (analysis,
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synthesis, deduction, induction, analogy,
formalization, abstraction, idealization),
and special methods (comparison, model-
ling, system-structural, system-functional,
comparative legal, hypothesis building).

The relationship between these scien-
tific cognition methods has contributed to
a comprehensive analysis, substantiation
of theoretical conclusions, and the deve-
lopment of practical guidelines.

The empirical basis of the study is the
analysis of experts’ conclusions drawn
from the findings of the forensic veterinary
examination of animal cruelty conducted
between 2010 and 2024 at the Bureau of
Forensic Veterinary Research of Kharkiv
State Zooveterinary Academy (currently,
the State Biotechnological University) and
National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
of the Ministry of Justice of Ukraine.

Main Content
Presentation

The personal forensic experience of the
author of this research paper in this field
from 2010 to 2024 forms the basis for the
development of questions that can be ad-
dressed in the procedural document on
the appointment of a forensic veterinary
examination (decision, ruling) in the case
of animal poisoning suspicion. A range
of issues based on the principles of for-
mal logic, dialectics, system analysis,
and modeling has been outlined and can
be tentatively grouped into three groups:
1) identification sings and physiological
features of aliving animal (animal corpse);
2) identifying the poison and establishing
ways and means of its entry into the ani-
mal’s body, the mechanism of poisoning
action, determining the degree of the ani-
mal’s health impairment and the degree of
loss of an animal’s usefulness as a result of
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poisoning; 3) establishing a causal link be-
tween poisoning and health impairments
(poisoning and death) of the animal, clari-
fying consequences of poisoning (specifi-
cally whether the animal was subjected to
physical pain and suffering before death).
The suggested list of questions can be used
to draw up a resolution (of the prosecutor,
investigator, inquiring officer) or ruling (of
the investigating judge, court) on the ap-
pointment of a multidisciplinary forensic
examination in the animal poisoning in-
vestigation case:

1. To what species and class does an
animal (animal carcass) submitted
for research purposes belong? Is the
animal a vertebrate?

2. What is the sex and age of the ani-
mal provided for research? What
are its physiological features?

3. What clinical signs in a living ani-
mal or pathomorphological chang-
es in an animal’s carcass were de-
tected during a forensic veterinary
examination?

4. What health complications did the
animal have and are these compli-
cations fatal?

5. What is the severity of harm inflic-
ted on the animal’s health?

6. What is the cause of death of an ani-
mal whose carcass was submitted
for research? If the animal died due
to poisoning, which poison resulted
in death? (Note. a multidisciplinary
forensic examination addresses the
6" question. For example: forensic
veterinary examination and exami-
nation of highly toxic substances).

7. Did poison enter the animal’s body
intravitally or postmortem?

8. How exactly did the poison enter
the animal’s body and in what form?
Is animal poisoning related to feed
and water consumption?
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9. Is poisoning dangerous to the ani-
mal’s life, and if so, what is the rea-
son for this danger?

10. Did the veterinary care provided to
the animal have defects that caused
its poisoning?

11. Do the substances found in an ani-
mal’s carcass (in the body of a living
animal) and in external environ-
ment objects (feed and water con-
sumed by an animal) have a com-
mon generic (group) affiliation?

12. Has the poisoning prevented an ani-
mal from being used for general eco-
nomic or special purposes and, if so,
for how long (specify the period)?

13. Did an animal’s poisoning result in
its mutilations?

14. Is an animal’s poisoning in a causal
link with the animal’s health impair-
ment or death?

15. Did poisoning cause an animal’s
physical pain and suffering before
death?

We also deem it appropriate to sup-
plement our proposed list of questions
with clause 9.3 of Section IX Forensic vet-
erinary examination of the Scientific and
Methodological Recommendations on the
Preparation and Appointment of Forensic
Examinations and Expert Studies *.

Let’s examine these issues more care-
fully and justify their importance for the
resolution of forensic expert tasks, the
court, and law enforcement agencies.

1. To what species and class does
an animal (animal carcass) submitted

Jfor research purposes belong?
Is the animal a vertebrate?

The animal definition varies in Ukrainian
legislation and in specialized scienti-
fic literature. Since poisoning can refer
to different animals, we will provide the
relevant definitions set forth in Part 1 of
Article 1 of the Law of Ukraine On the Pro-
tection of Animals from Brutal Treatment —
animals are biological entities belonging to
the following types of fauna: agricultural
(farm animals), domestic, wild including
domestic and wild birds, fur-bearing, la-
boratory, and animals in zoos and circuses
(cl. 2); wild animals are animals whose nat-
ural habitat is in the wild, including those
in captivity and semicaptivity (cl. 3); do-
mestic animals are dogs, cats and other an-
imals which by long tradition are kept and
bred by man, and also animals belonging
to species or breeds artificially raised by
man for fulfilment of his/her aesthetic or
companionship needs (cl. 4); agricultural
animals are animals kept and bred by man
in order to obtain products and raw mate-
rials of animal origin (cl. 5); homeless ani-
mals are domestic animals abandoned by
humans or living in semi-free groups, able
to reproduce outside man’s control (cl. 6);
experimental animals are animals used
in the conduct of scientific experiments
(cl. 7) 3.

At the same time, the Law of Ukraine
On Veterinary Medicine states that animals
are mammals, poultry, wild birds, bees,
insects, fish, crustaceans, mollusks, frogs,
amphibians, and reptiles *.

33 HaykoBO-MeTOAWYHI peKOMEHAAIIil 3 TUTAHb MiJTOTOBKY Ta IIPU3HAYEHHS CYA0BUX eKCIIep-
TU3 Ta eKCIIePTHUX JOCTiPKeHb : 3aTB. Haka3. Min'tocty Vkpaiuu Big 08.10.1998 p. Ne 53/5
(31 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

08.11.2024).
34 IIpo 3axuCT TBapuUH ...
accessed: 01.11.2024).

. URL: https://zakon.rada.gov.ua/laws/show/3447-15#Text (date

35 IIpo BeTepHHAPHY MeAULNHY : 3aKOH YKpaiHu Biz 04.02.2021 p. Ne 1206-IX (3i 3miH. Ta mo-
oB.). URL: https://zakon.rada.gov.ua/laws/show/1206-204#Text (date accessed: 01.11.2024).
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The Criminal Code of Ukraine envi-
sages criminal liability for animal cruelty
exclusively in relation to vertebrates (Ar-
ticle 299) *. In systematic zoological taxo-
nomy, vertebrates are several classes of
animals: fish, amphibians, reptiles, birds,
and mammals.

Therefore, domestic, wild, agricultu-
ral, laboratory, exotic, zoo, and circus ver-
tebrate animals can be the offense object,
regardless of their living conditions, level
of productivity, welfare facility, purpose of
use, age, sex, ownership of them, etc.

As outlined in Article 299 of the Crimi-
nal Code of Ukraine ¥, a forensic expert
(based on the results of a forensic veteri-
nary examination) should establish that
the living animal under examination or
the examined animal carcass belongs to
vertebrates * so that law enforcement
agencies can classify actions against an
animal as cruelty.

2. What is the sex and age of the animal
provided for research? What are
its physiological features?

As specified in Article 299 of the Criminal
Code of Ukraine, criminal liability is im-
posed for animal cruelty, while Article 89
of the Code of Ukraine on Administrative
Offenses establishes administrative liabi-
lity for the same offense *. What is more,
certain signs of cruelty to animals (regar-
ding the crippled; the elderly; newborns
[in birds: flightless]; pregnant animals;
sick, lame, with serious injuries [unable to
move independently]; certain signs rela-
ted to the cruel treatment of animals with

genetic developmental defects; as well
as those who are in a state of stress, free-
zing, suffering from hunger, thirst, etc.;
during the period of breeding and rearing
offspring, etc.) may be qualified as aggra-
vating circumstances by the court in the
course of trial.

3. What clinical signs in a living animal
or pathomorphological changes in an
animal’s carcass were detected during
a forensic veterinary examination?

Poisoning can be fulminant, acute, suba-
cute, or chronic. Fulminant and acute
forms usually occur in the event of a single
ingestion of a toxic or lethal dose of poi-
son, progress rapidly, and are fatal with-
out any clinical or pathological signs (e.g.,
cyanide poisoning).

Acute poisoning is characterized by
loss of visual and auditory reflexes, con-
vulsions, colic, excessive sweating, re-
peated vomiting, paresis and paralysis,
cardiovascular and respiratory failure, as-
phyxiation (death of animals occurs with-
in 24-48 hours).

However, most poisonings develop
some time after the poison has entered the
animal’s body, depending on the nature of
the poison and the rate at which it is ab-
sorbed into the bloodstream. Such poiso-
nings occur in stages, lasting from several
hours to a day.

Subacute poisoning results from
a single dose of poison, but develops
slowly over 1-3 weeks due to the intake
of a smaller dose of poison, slow absorp-
tion, or excretion from the body. During

36 KpuminanbHUU KogeKc YKpainu Big 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 01.11.2024).

37 Tawm camo.
38 Tawm camo.

39 Kogexc VkpaiHM Ipo aAMiHICTpaTHBHI NpaBONOpyIIeHHs Bifg 07.12.1984 p. Ne 8073-X (3i
3MmiH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed:

01.11.2024).
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subacute poisoning, the animal exhibits
morphofunctional changes in individual
internal organs.

Chronic poisoning involves repeated
ingestion of low-toxic amounts of poison
over a long period of time. Clinical signs
appear gradually, sometimes becoming
atypical. The animal dies within a few
weeks or even months in this case.

Clinical signs of poisoning depend on
the type of toxic substances that enter the
animal’s body. Poisoning by lead, nitrates,
phenol compounds, poisonous plants con-
taining alkaloids and essential oils causes
disturbances in the function of the central
nervous system; by organophosphate pes-
ticides results in narrowing of the pupils,
salivation, heavy breathing, slowing of the
heart rate, increased peristalsis.

It is worth pointing out that the dura-
tion of poisoning and the severity of clini-
cal and pathomorphological signs in the
body of a poisoned animal are strongly
influenced by: 1) poison characteristics
(its physical condition [state of matter],
chemical properties, amount [the same
dose can be indifferent, therapeutic, to-
xic or lethal], and concentration in liquid
or air; the rate of administration [slow or
intensive]; nature of the related substance
[in an insoluble mixture, the related sub-
stance is able to neutralize or weaken the
effect of a poison, and vice versa, in a ra-
pidly soluble mixture, the effect of the poi-
son is enhanced or the related substance
accelerates the absorption process]; inter-
action of poisons in the case of their se-
quential or simultaneous administration
[synergism or antagonism], the nature of
transformation in the body); 2) peculiari-
ties of the animal’s body (health condition
associated with impaired detoxification
and excretory functions of the body; hy-
persensitivity [causes more severe poison-
ing and death even from subtoxic doses];
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presence of concomitant diseases; age;
body weight; sex [in certain cases]; routes
of entering the body; ways of excretion
[elimination] from the body [through the
kidneys, lungs, liver, mucous membranes,
tonsils]; addiction to a particular chemi-
cal, the nature of stomach contents and
the degree of its filling; the body’s abili-
ty to resist; individual genetically deter-
mined intolerance; drug allergic reaction;
addiction to poisons; conducted medical
procedures [active detoxification, symp-
tomatic therapy, etc.] etc.).

Organoleptic evaluation of the smell of
the stomach contents during a forensic au-
topsy of an animal’s carcass is important
(the smell of garlic indicates poisoning
with zinc phosphide; bitter almonds: hy-
drocyanic acid; vinegar: acetic acid; phe-
nol: carbolic acid vapor; etc.) to recognize
poisoning.

The color of the mucous membranes
of the gastrointestinal tract is also of di-
agnostic value: yellow is characteristic
of poisoning with nitric and picric acids,
as well as chromium salts; blue or green:
copper salts; gray-black: lead, gray-white:
phenol (carbolic acid). In the gastrointes-
tinal tract, it is possible to detect the re-
mains of grains or crystals of toxic com-
pounds (e.g., copper sulfate crystals).
Poison can change the blood color: carbon
monoxide - to bright red, nitrates and ni-
trites - to chocolate.

Intoxication with caustic poisons is
characterized by inflammatory and ne-
crotic changes in the mucous membrane
of the digestive organs (tongue, pharynx,
esophagus, small intestine), the formation
of hematin in the blood (due to poisoning
with acetic acid, acid salts, caustic alkalis),
carboxyhemoglobin (as result of carbon
monoxide poisoning), methemoglobin
(for nitrate and nitrite poisoning). Addi-
tionally, individual particles of undigested
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plant objects (leaves, berries, tubers, etc.)
that resulted in poisoning can be found in
the gastrointestinal tract; brown alkaline
masses with flaps of exfoliated mucous
membrane (for poisoning by caustic poi-
sons, in particular alkalis).
Pathomorphological changes in the
body of a poisoned animal manifested
as hemorrhages in internal organs may be
caused by poisons that increase vascular
permeability (arsenic, phosphorus, etc.).

4. What health complications did
the animal have and are
these complications fatal?

Animal poisoning is a chemical damage
causing reversible or irreversible health
impairment, mutilation, or death of an
animal. It disrupts the anatomical inte-
grity, structure, and/or function of organs
and tissues.

An animal’s health impairment is any
violation of the normal functioning of
the body, a permanent violation of the
habitual mode of existence (way of life),
the inability to use it for specific (general
economic or special) purposes and/or its
incapability to exist independently in the
environment, or the development of a di-
sease process directly related to the da-
mage inflicted on its health.

Health complications are secondary
abnormal conditions that occur after poi-
soning and are causally linked to it. There-
fore, complications are a consequence
of the poisoning itself, its complications,
or the severity of competing, combined,
background, and concomitant pathologies

(shock, collapse, acute blood loss, acute
multiorgan failure; hypoxia; secondary
disorders of intra-organ blood circulation;
critical reduction of capillary blood flow;
hemolysis of erythrocytes, etc.).

Complications of animal health from
poisoning are fatal in the case of severe
bodily injuries that, at the time of inflic-
tion or after a certain period, lead to the
development of pathological processes
threatening to the body’s normal functio-
ning and result (may result) in death. In
this scenario, a forensic expert must iden-
tify a direct causal relationship between
the poisoning and an animal’s death.

Another type of animal health com-
plication caused by poisoning may be its
mutilation. It is easier to study it using the
Methods of forensic veterinary examina-
tion of animals for the purpose of estab-
lishing their mutilation *.

5. What is the severity of harm inflicted
on the animal’s health?

The severity of the harm inflicted on an an-
imal’s health is determined exclusively by a
forensic expert certified in expert specialty
18.1 Veterinary Research. It is done to assess
damage of various natures, in particular
chemical, during a forensic veterinary ex-
amination of a living animal (animal car-
cass) in compliance with the Rules for fo-
rensic veterinary determination of the degree
of severity of damage caused to the animal’s
health (methodological recommendations) *
(hereinafter referred to as the Rules).

Harm caused to an animal’s health
consists of temporary or persistent im-

40 fAnenxo I. B., ITapunoscekuii O. I., Kasauues P. I. MeTozMKa CyZ0BO-BETePUHAPHOTO JOCIi]-
>KeHHS TBapHH 3 MeTOI0 BCTAHOBJIEHH IX KajlinTBa. XapkiB, 2021. 50 c. PeecTp. koz 18.1.01 /
PeecTp MeTOAUK IIPOBEJEHHS CYZ0BUX eKcIlepTHs : odim. caitT. URL: https://rmpse.minjust.

gov.ua/search (date accessed: 01.11.2024).

41 Auenxo I. B., ITapmnoBcbkuii O. I. [IpaBuia CyZ0BO-BETEPUHAPHOTO BU3HAYEHHS CTYIEHS
TSDKKOCTI IIKOZY, 3allOZisTHOL 3Z0POB’I0 TBapUHU (MeTOAUYHI pekoMeHzanii). Xapkis, 2022.
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pairment of organ functions, body systems
and/or body parts, as a result of injury
(trauma), disease, a pathological condition
that has limited the main manifestations
of vital activity in an animal compared to
other animals of the same species, as well
as disfigured the appearance of an animal
due to deformation of body parts and/or
their physical absence.

Bodily injury (trauma) is harm to
health resulting in temporary or perma-
nent impairment, disability or death,
caused by traumatic factors of the ex-
ternal environment (especially chemi-
cal: poisons) and manifested by a violation
of the anatomical integrity, structure, and
function of tissues, organs, or parts of the
body.

There are three degrees of damage se-
verity, which differ in specific formalized
signs: severe (danger to life at the time of
causing harm; loss of any organ or part of
the body or loss of functions by an organ
or part of the body; disfigurement [distor-
tion] of the exterior; traumatic abortion);
moderately severe (no signs of serious in-
jury; long-term health impairment and
loss of ability to perform useful work for
21 days or longer); minor (transient con-
sequences without health impairment
lasting no more than 6 days; short-term
health impairments and short-term loss of
ability to do useful work for 6-21 days).

6. What is the cause of death of an animal
whose carcass was submitted

for research? If the animal died due

to poisoning, which poison resulted

in death? (Note. A multidisciplinary
forensic examination addresses

the 6th question. For example: forensic
veterinary examination and examination
of highly toxic substances).

Determining the cause of an animal’s
death in case of suspected poisoning is
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arguably the most crucial and complex
issue for both forensic experts and law
enforcement agencies (for a reasonable
qualification of the committed offense).
Adequate determination of the cause of an
animal’s death is strongly associated with
an objectively established forensic veter-
inary diagnosis based on a set of signs:
clinical manifestations (symptoms), path-
omorphological signs, chemical and toxi-
cological detection of poison in the body
(taking into account the analysis of data
from case files of criminal proceedings:
minutes of scene inspection and interro-
gation of witnesses, etc.).

The forensic veterinarian should note
that the cause of an animal’s death is the
main damage (poisoning by exogenous
poisons, as they cause chemical dam-
age) or its complications. The main injury
is a certain nosological form (e.g., poi-
soning with organophosphate pesticides).
Complications of poisoning are pathological
processes that are a consequence of the
main damage (poisoning) and are etiolog-
ically and pathogenetically related to it,
leading directly or through complications
of the main damage (poisoning) to the
death of an animal. Complications may be
aleading factor in the pathogenesis of poi-
soning and can be decisive for the animal’s
death (e.g., poisoning of an animal against
the background of diabetes mellitus, or
anemia, or acute multi-organ failure, etc.).

Related pathological conditions are eti-
ologically unrelated to poisoning and
its complications (e.g., poisoning on the
background of traumatic reticulopericar-
ditis). Related pathology can develop and
appear both before and after the animal is
poisoned.

As a direct cause of death in poisoning,
morphological changes in organs lea-
ding to the development of irreversible
functional disorders and the inability to
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continue living must be considered (e.g.,
fatal poisoning by exogenous poisons, or
complications of non-fatal poisonings,
such as: pancreonecrosis, critical blood
loss due to poisoning with anticoagulant
rodenticides, in particular, bromadiolone).

In the event of deliberate or negligent
poisoning of an animal (to determine if
poisoning is the cause), multidisciplinary
forensic veterinary examination and exa-
mination of highly toxic substances are
appointed. Within the framework of these
examinations, a forensic expert, based on
specific veterinary expertise: 1) analyzes
veterinary documents submitted for a fo-
rensic examination (e.g., an extract from
the animal’s medical record); 2) outlines
clinical signs of the course of poisoning
by direct examination of an animal un-
der examination; 3) conducts a forensic-
veterinary autopsy of an animal’s carcass
under examination; and the forensic ex-
pert in the study of potent and poisonous
substances (relying on his/her specific
expertise) detects poison in the blood or
internal organs (e.g., a certain insecticide,
pesticide, etc., and determines its concen-
tration if necessary and possible).

The synthesis of the specific expertise
of these two forensic experts within the
framework of a multidisciplinary forensic
examination enables to make a forensic
veterinary diagnosis in an objective and
reasoned manner and to establish the
cause of an animal’s death associated with
poisoning as well as a causal link between
the entry of the detected poison into the
body and the onset of death (if the object
under study is the carcass) or the develop-
ment of a painful (pathological) process,
which is poisoning (if the object under
study is a living animal).

Accordingly, multidisciplinary foren-
sic veterinary examination and exam-
ination of highly toxic substances should
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determine the main damage (poisoning
by exogenous poisons), complications
of poisoning, concomitant, background,
competing, and combined pathologies
that collectively will define the cause of an
animal’s death.

7. Did poison enter the animal’s body
intravitally or postmortem?

Elucidation of intravitality or post-morta-
lity of poison entering the body is essential
for determining the nature of a crime by
the investigation subject, and for forensic
experts: to address the question regarding
the cause of death or health impairment in
an animal. The answer of forensic experts
to this question outlines the following ac-
tions of the pre-trial investigation subject:
opening criminal proceedings or refusing
to initiate them.

Postmortem ingestion of any sub-
stances into the body may require veteri-
nary resuscitation immediately after the
animal’s biological death, or may mask
a graver crime with poisoning.

Common signs of an animal’s intravi-
tal poisoning are the reaction of function-
ing organs or tissues: the circulatory sys-
tem under the influence of certain poisons
reacts by increasing the porosity of blood
vessel walls (massive hemorrhages into
body cavities, tissues, or organ cavities,
blood seepage into the parenchymal or-
gans with its subsequent clotting and, as
a result, the development of general ex-
sanguination); hemorrhages under the
endocardium; myocardial weakness; over-
flow of coronary vessels with blood; disap-
pearance of the transverse striation of the
myocardial myofibrils; multiple areas of
necrosis; dystrophic phenomena.

The respiratory system reacts to intra-
vital poisoning by gaseous toxins with con-
gestive hyperemia, oedema, accumulation
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of soot on the mucous membranes of the
nasal cavity, pharynx, larynx, trachea, and
bronchi when the animal inhales carbon
monoxide and combustion products (vo-
mit may be found in the respiratory sys-
tem as a result of aspiration of the latter).

During the animal’s life, digestive or-
gans react to the poison with redness or
cyanosis; acute serous-catarrhal, hemor-
rhagic, croupous diphtheric, or diphthe-
ric-necrotic inflammation of the mucous
membranes; hemorrhages and erosions
in the gastrointestinal canal; plethora
of solid organs and dystrophic changes
in them; hemorrhages on the serous mem-
branes; a specific odor of the contents
of the stomach and intestines (in case of
poisoning with zinc phosphide: garlic);
yellowing of mucous membranes (occurs
in lupinosis); inflammatory and necrotic
changes in the mucous membranes of the
alimentary canal organs (due to poisoning
with destructive poisons).

Central nervous system organs react to
the poison with brain hyperemia, swelling
of the brain’s pea matter and grey matter,
softening of certain areas of the latter.

Blood reacts to poisons by changing
its color (to brownish-brown [chocolate]
in case of poisoning with nitrates and ni-
trites); rheological properties; carboxy-
hemoglobin content (in case of carbon
monoxide poisoning).

Urinary organs respond to poison
with dystrophic and necrotic changes in
the kidneys, torsion of the nephron tu-
bules, hemorrhages in the bladder’s walls.

Ultimately, a significant response of the
body, indicating the intravital poisoning,
is numerous dystrophic, necrotic foci, as
well as signs of inflammation, accompa-
nied by reactive infiltration of leukocytes
and plasma cells, perivascular edema.

If poison is injected into the animal
postmortem, it can be detected only in lo-
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calized sites of injection, together with
traces of injections or infusions, especial-
ly in atypical areas of an animal’s body;
also, as a response of the animal’s body to
the poison, cellular and vascular inflam-
matory reactions, dystrophic and necrotic
phenomena will not be observed.

8. How exactly did the poison enter
the animal’s body and in what form?
Is animal poisoning related to feed
and water consumption?

The intensity of the poison’s action de-
pends on the route of its entry into the
body: through the mouth, rectum, nose,
intact skin, vagina, parenterally (subcu-
taneously, intramuscularly, intravenously,
intraperitoneally, etc.).

The typical way in which toxins enter
an animal’s body is through the mouth, with
feed and water, which are absorbed into the
bloodstream in the stomach and small in-
testine, then through the portal vein to the
liver, where they are partially decontami-
nated. Instead, poisons injected through
the rectum (intrarectally) and vagina (intra-
vaginally) enter overall circulation, bypas-
sing the liver barrier, and therefore having
a greater toxic effect at the same dose.

Poisons enter the bloodstream rapidly
and almost unchanged in the form of solu-
tions when administered parenterally and
as gases and vapors when inhaled through
the respiratory system. The intensity of
the percutaneous penetration of poisons
depends on the area and duration of their
contact with the skin and their ability to
dissolve in fats.

When administering parenterally, em-
phasis should be made on pinpoint punc-
ture wounds on the animal’s skin caused
by the injection of a syringe needle. At the
same time, it is essential to exclude such
traces if an animal has been under veteri-
nary care. The time of their formation and
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the coincidence with the onset of animal
poisoning must also be taken into account.

Poisons can be absorbed by the ani-
mal’s body as powder (poisons for the con-
trol of mouse-like rodents, rats: ecocide C,
zinc phosphide, etc.), pills (isoniazid, ri-
fampicin, granules for the control of mice
and rodents [iRex], etc.), pastes (paste
Bros, etc.), solution (pesticides, rodenti-
cides, and corrosive poisons such as sodi-
um hydroxide, potassium hydroxide, am-
monium hydroxide, hydrogen peroxide,
potassium permanganate, hydrochloric
acid, nitric acid, acetic acid, oxalic acid,
sulfuric acid, and carbolic acid (and its de-
rivatives: lysol, cresol, tricresol). They can
also enter the body as gases, such as car-
bon monoxide, carbon dioxide, hydrogen
sulfide, carbolic acid vapors, etc.

9. Is poisoning dangerous to the animal’s
life, and if so, what is the reason
for this danger?

A lot of poisons that enter into an animal’s
body are life-threatening and can result in
substantial health impairments or death of
an animal. As set forth in subclause 2.5.33
of the Rules, life-threatening conditions to
the animal are those in which functions
of organs, organ systems, and the body
as a whole cannot recover on their own
and require intensive care (toxic coma
and shock; collapse; blood loss [more than
30% of the total volume]); acute cardiovas-
cular and respiratory, kidney and liver fai-
lure; pulmonary edema; “shock lung” syn-
drome; paralysis of respiratory muscles;
acute hemocoagulation syndrome; severe
intoxications with general toxic poisons
without local chemical damage phenome-
na; acute pancreatic necrosis, etc.) .
Veterinary care which has saved the
animal’s life should not be considered

when assessing the threat to life of such in-
juries, however, the life-threatening condi-
tion of an animal that develops during the
clinical course of injuries, regardless of the
time that has passed since its occurrence,
is in a direct causal link with it: this should
be confirmed by objective clinical studies.
In the absence of life-threatening phe-
nomena for an animal, the severity of the
harm caused by an animal’s poisoning
should be assessed after the injury.

10. Did the veterinary care provided
to the animal have defects that caused
its poisoning?

Malpractice in veterinary care is the inade-
quate performance of diagnostic, thera-
peutic, resuscitation, rehabilitation, and
other procedures by a veterinary worker,
poor organization and implementation
of preventive measures related to inade-
quate performance or failure of a veteri-
nary worker to perform his or her profes-
sional duties, which resulted in negative
consequences for an animal in the form
of health impairment (illness, injury, mu-
tilation, etc.) or death. Animal poisoning
can be the result of defects in veterinary
care provision: due to errors in the do-
sage of veterinary drugs (concentrations,
methods, and frequency of their adminis-
tration), disregard for requirements and
warnings of instructions adopted for their
use (regarding youngsters, the pregnant,
individual and species sensitivity and/or
intolerance, combining with other means,
possible side effects, etc.). Given the above
conditions, veterinary medicines can re-
sult in toxic effects: poisoning. Inadequate
provision of veterinary care may take
place due to a combination of accidental
circumstances (accident), professional er-
rors of veterinary workers, unlawful vete-
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rinary activities, professional crime, or
misconduct.

When carrying out a forensic exami-
nation, defects in the provision of veteri-
nary care are established based on the
methodology developed by the author of
this article .

Resolving this issue in the expert’s con-
clusion will help the subject of pre-trial in-
vestigation and court identify the cause of
an animal’s poisoning. One of such causes
may be improper provision of veterinary
care.

11. Do the substances found

in an animal’s carcass (in the body

of a living animal) and in external
environment objects (feed and water
consumed by an animal) have a common
generic (group) affiliation?

To address this issue, results of a chemi-
cal-toxicological study of the biomaterial
removed from an animal’s carcass (entrails
and biological fluids of the body [blood,
urine, feces, bile, milk, vomit, contents of
the gastrointestinal tract, etc.]) and feed and
water consumed by the animal on the eve
of poisoning or death and removed directly
from the feeder should be analyzed. If the
same poison is detected in the animal’s body
and in the consumed feed or water, it is sta-
ted that the death or health impairment was
caused by the identified poison.

Analysis of chemical-toxicological
study results of the substance found in open
ampoules, vials, syringes left at the scene,
and in the biological material obtained
from an animal (animal carcass), will pro-
vide a basis for confirming or refuting the
identity of the poison found in ampoules,

vials, syringes, etc., and in the animal’s
body, as well as for clarifying the method
(route) of its administration (during diag-
nostic and therapeutic measures or with
the aim of causing harm to the health and
life of an animal: this is resolved by the
pre-trial investigation subject).

12. Has the poisoning prevented

an animal from being used for general
economic or special purposes and, if so,
for how long (specify the period)?

Losing the ability to use an animal for
overall economic or special purposes is
real in the event of a health impairment,
injury, or an animal’s death.

As envisaged in the Rules, overall
economic use of an animal should be
viewed as its ability to perform useful
work through the consolidation of a set of
skills necessary for a person, at the level
of the animal’s conditioned reflexes (for
the purpose of, for example, searching
for physical objects, protection under
certain circumstances, guarding facilities,
participation in sports and entertainment
events, etc.; cll. 1.16 and 1.17) *.

Useful is an animal’s work bringing
maximum benefit to a person. In terms
of duration, the animal’s health impair-
ment (when it is unable to perform use-
ful work) can be temporary (insignificant
transitory consequences lasting no more
than 6 days); short-term (6-21 days); long
(more than 21 days) *. In this regard, there
are three degrees of severity of harm de-
liberately inflicted on an animal’s health,
including poisoning: severe, moderately
severe, and minor (for more details, see
question 5).
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The importance of resolving this is-
sue lies in the fact that the conclusion of
a forensic veterinarian on the loss of the
ability to use an animal in economically
useful work for a certain period of time
may become a valid basis for demanding
compensation for material damages for
the time (determined by a forensic veteri-
narian) when an animal did not work due
to health impairment in court.

13. Did an animal’s poisoning result
in its mutilations?

Article 299 of the Criminal Code of Ukraine
stipulates criminal liability for cruelty
to animals, specifically if the animal has
been mutilated “. Various poisons can
lead to severe impairments and compli-
cations in the functioning of an animal’s
body, hence the loss of health, complete or
partial functional loss of any organ, which
will lead to physical disabilities, including
mutilation.

In view of the above, limitation of
an animal’s vital activity in relation to its
overall economic use should be under-
stood as the reduced ability to perform
useful unskilled work, however, limitation
of an animal’s vital activity with regard
to special use must be interpreted as the
ability to perform useful qualified, spe-
cialized work, i.e., for carrying out which
it is necessary to purposefully develop and
consolidate the set of service skills needed
for a man.

The degree of limitation of an animal’s
vital activity is the amount of deviation
from its normal vital activity. It is charac-
terized by one or a combination of its most
important criteria. In forensic veterinary

46 KpuMiHaJIpHUH KOZEKC ...
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practice, there are three degrees of limi-
ting an animal’s vital activity: moderately
severe (III degree), severe (II degree), and
considerable (I degree).

The fact of animal mutilation is estab-
lished solely by a forensic veterinarian in
accordance with the methodology deve-
loped by the author of this article along
with co-authors #. Forensic veterinary
examination of poisoned animal carcasses
to determine its mutilation is performed
in the same way as the research on living
animals.

14. Is an animal’s poisoning
in a causal link with the animal’s health
impairment or death?

The poisoning of animals as objects of
criminal protection may be classified as
cruelty by law enforcement authorities
or a court: a crime with a material com-
ponent under Article 299 of the Criminal
Code of Ukraine “. In this case, there is
a need to objectively determine a causal
link between poisoning (cause) and con-
sequence (illness, mutilation, or death of
an animal), when the cause conditions
these consequences exceptionally stem-
ming from the results of multidisciplinary
forensic veterinary examination and exa-
mination of highly toxic substances. Let’s
point out that such a reason is self-suffi-
cient and does not need any additional
conditions, except for committing a dan-
gerous act.

Forensic experts must trace a causal
link between the poisoning and death of
an animal. The presence of poison in the
body does not mean that the animal died
from poison: poison may be detected in the
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body, but in a concentration that would not
have led to the animal’s death.

When poison is present in the body,
death can occur for another reason (e.g.,
from the rupture of an aortic aneurysm
due to excessive strain: in this case, there
is no direct causal link between the poi-
soning [the presence of poison in the
body] and death of an animal).

In this connection, it is not enough to
detect the fact of the presence or absence
of poison in the body: it is also essential
to take into account clinical signs and
patho-anatomical changes occurring at
a certain time in the course of poisoning.

Dangerous effects of an animal’s
health impairments or death inflicted due
to poisoning are intangible harm caused
to it that has no physical units of measure-
ment: such damage is determined by the
criteria of intangible (moral) nature. Since
the nature of the consequences of an ani-
mal’s poisoning (health impairment, inju-
ry, or death) affects the severity of harm
caused to its health ®, then such a crime is
punishable under Art. 299 of the Criminal
Code of Ukraine *in accordance with the
degree of its public danger.

As is it is known, there is a distinction
between direct and indirect causal link. If
research results confirm the direct causal
link between an animal’s poisoning and
the impairment of its health or death, a fo-
rensic veterinarian must draw up a cate-
gorical conclusion. However, for the subject
of pre-trial investigation or court, such
confirmation in the expert’s conclusion is
only the first stage, which brings closer the
conviction of the guilty party of the crime

mentioned in Article 299 of the Criminal
Code of Ukraine®!, leading him/her to face
legal responsibility. What is more, the
subject of pretrial investigation subject
or court must prove the subjective side of
such a crime, i.e., the person’s guilt mani-
fested as intent or carelessness regarding
the consequences that occurred.

15. Did poisoning cause
an animal physical pain
and suffering before death?

Forensic veterinary medicine singles out
several groups of poisons (depending on
the nature of their effects on organs and
tissues): caustic (highly acidic or alka-
line chemicals) which might result in se-
vere chemical burns of the digestive tract
(symptoms: pain [especially when swal-
lowing], coughing, shortness of breath,
and vomiting); destructive (causing ne-
crotic and dystrophic changes in the liver,
kidneys, heart, and brain); leading to blood
hemoglobin and resulting in asphyxiation.
Therefore, poisons cause physical pain
and suffering to an animal. In this regard,
physical pain is a condition of an animal
manifested as suffering caused by physical
or chemical effects on its body (specifical-
ly poisons).

Suffering is a combination of intense
suffering or unpleasant feelings experi-
enced by a living being, when it endures
physical and/or psycho-emotional discom-
fort, pain, stress, or excruciating pain. This
term covers a variety of conditions and sit-
uations that can vary substantially depend-
ing on the peculiarities of the impact of cer-
tain factors on the body. Inflicting severe
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and prolonged suffering on an animal that
leads to health impairments, mutilation,
chronic stress *, or death indicates that the
offender lacks any compassion for the ani-
mal, especially if he/she enjoys observing
its pain and suffering.

Actions resulting in pain and suffering
to an animal include: long-term depriva-
tion of food, drink, heat, keeping in con-
ditions hazardous to health, excessive ex-
ploitation, etc.**. We deem it appropriate
to use the ‘psycho-emotional suffering’
term rather than ‘moral suffering’ when
talking about animals. Unfortunately, to
date, forensic veterinary medicine has not
defined certain components of the cate-
gory and conceptual apparatus (in par-
ticular, the duration and extent of pain).
Researchers have also not reached a con-
sensus on the ability of animals to expe-
rience suffering when exposed to various
negative external factors. According to
zoopsychologists, animals are able to feel
pain and react emotionally to a certain si-
tuation (since they have a well-developed
nervous system and higher nervous activi-
ty). However, a great number of issues are
currently at the level of scientific discus-
sion %, A clinical forensic examination (of
stress hormones, the structure of adrenal
glands, discirculatory changes in organs,

etc.) will help to interpret them in each
specific expert case.

The degree of physical pain and suf-
fering are proportionately dependent on
clinical condition of the poisoned animal,
and is also affected by the degree of its pain
and suffering from the inflicted poisoning:
in case of severe poisoning, they are very
strong or unbearable; they are moderate,
minor, and extremely minor in case of
moderately severe or minor poisoning.

A forensic veterinarian’s conclusion
on the infliction of injuries, physical pain,
and suffering to an animal (in particular,
immediately before its death) is of value
since it enables to accurately qualify the
‘cruelty to animals’ offense: if an animal
has been injured, mutilated, or died, such
acts are qualified by law enforcement
agencies or the court as a crime defined
by Article 299 of the Criminal Code of
Ukraine *%; if an animal’s suffering was not
accompanied by bodily harm, mutilation,
or its death, such actions with the animal
are qualified as an administrative offense
envisaged in Art. 89 of the Labor Code of
Ukraine *.

Conclusions

Relying on the principles of dialectic,
formal logic, system analysis, and mode-
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ling, the author has developed, justified,
and formulated a system of questions that
can be addressed to a medical examiner in
a resolution (by a prosecutor, investigator,
inquiring officer) or ruling (by an investi-
gating judge, court) on the appointment of
forensic examination of animals in case of
poisoning by exogenous poisons, which,
in turn, will contribute to the efficiency
and effectiveness of forensic examination,
and the provision of a well-grounded and
objective conclusion in a categorical form.
It would be expedient to supplement the
Scientific and Methodological Recommen-
dations on the Preparation and Appoint-
ment of Forensic Examinations and Ex-
pert Studies with this system of questions.

All the issues addressed in the proce-
dural document on forensic examination
appointment (specifically in animal poi-
soning case) can be conditionally grouped
into three groups: 1) identification sings
and physiological features of a living ani-
mal (animal corpse); 2) identifying the poi-
son and establishing ways and means of its
entry into the animal’s body, the mecha-
nism of poisoning action, determining the
degree of the animal’s health impairment
and the degree of loss of an animal’s value
as a result of poisoning; 3) establishing
a causal link between poisoning and
health impairments (poisoning and death)
of the animal, clarifying consequences of
poisoning (specifically whether the ani-
mal was subjected to physical pain and
suffering before death).

OGr'pyHTYBaHHs IUTAHb
y IponecyajabHOMY JOKyMeHTi
NPO NPU3HAYEHHA KOMIIJIEKCHOT
CYA0BOi eKCIIepTU3U
II0/I0 OTPYEHHSA TBAPUH

Iean Ayenxo

Mema cmammi — guokpemumu i 06spyH-
myeamu NUmauHd, [Ki CMAaeaimv 6 YXedil

(caiduoeo cyddi, cydy) abo nocmarosi (caiduozo,
disHasaua, npoxypopa) npo npusHaieHHs KoM-
TLIEKCHOL CY00801 8emepuHapHoi ma 3 docAiOxHce -
HA CUALHOOLIOHUX | OMPYIUHUX peHoBUH eKcnep-
Mu3u 8 pasi po3caidy8anHs OMpyEHHs MBAPUH.
s docaeHenHs nocmaeeHol Memu 3acmocosd-
HO JianexmuyHuil memod ma memoou gopmans-
HOL /1021KU (aHAA13, cuHmes, JedyKyid, THOYKYis,
auanoeis, gopmanizayis, abcmpazyearus, ide-
anizayia) i cneyiaavhi memodu (NOpi8HAHHA,
MO0eNI08AHHSA,  CUCTNEMHO-CMPYKMYPHULL,  CU-
CTMeMHO-PYHKYIOHANbHUL, — NOPIBHAALHO-NPA-
gosuil, nobydosa ecinomes). OkpecieHO K010
numaus, AKi SPYHMYIOMbCS HA NPUHYUNAX
popmanvroi noziku, OiaseKMuKL, CUCMEMHOZ0
amanizy i Mo0ento8aHHsa ma SKi MONCHA YMOBHO
00’ednamuy mpu epynu: 1) po3nizHaeaibHi 03HA-
KU U (i31010214HI 0COOAUBOCTIL HCUBOT MBAPUHL
(mpyna meapunw); 2) useneHHs ompymu ma
BUBHAYEHHS WAAXIB | COCO618 ii NOMpanasHHs
00 Op2amizmy meapuHu, mexanizmy 0ii ompymu,
3’acysamns cmynens posnady 300poe’s meapuru
ma CMmyneHs 6mpamu MOMCAUSOCMI BUKOPU-
cmosysamu meapuny 6HacAidok il OmpyeHHsy;
3) 8U3HAUEHHA NPUHUHOB80-HACAIOKOB02O 36 A3KY
MIdC OMpYEHHAM 1 po3nadom 300pog’s (ompyeH-
HAM 1 CMepIMI0) MeApuHlL, 3’Cy8anHHs HACALOKIB
ompyeHHs (30Kpema, 4i 3a80AHO MBAPUHI Ne-
ped cmepmio @izuuroeo 60410 Mma cmpaxcoaus).
IIpaxmuune 3HauenHs 3006ymux pe3yivmamis
Jocni0KHceHHS TOASI2AE 8 TOMY, W0 A02IUHO CU-
CMemamu308aHi i HAYyKo8o cOpMYAbOBaAHT Nu-
mawnHa cy6’ekm 00cy008020 po3caidysanus abo
cy0 MOdHYymb NOCMASUMU 6 NpPoLecyaNbHOMY
JOKYMeHMI Npo NpUsHa4eHHs KOMNAEKCHOL eKc-
Nepmu3u 3 Memoio OmpuMamiL Hatibiabil NO8HI
il 0bspyHmoeami 6i0noeidi Ha HUX Y BUCHOBKY
excnepmie y Hailbiavll ONMUMAAbHULL CTPOK.

Kaouoei caoea: xomnaekcna cydosa exc-
nepmu3d; OMpYeHHs,; eK302eHHI OMpymu; npo-
yecyanvHuil JOKyMeHmMm; Npu3HaA4eHHs CY0080L
excnepmu3u; NUmManHA 6 nocmaHosi caiduozo
abo yxeani cydy.
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This article purpose is to outline variants of philological knowledge
application in the course of linguistic (semantic and textual) exa-
mination. For achieving this goal, general scientific and special
research methods were used. The necessity of new scientific deve-
lopments in the field of semantic and textual examination due to
political and social requirements of the time is substantiated. Com-
plexity of the work of linguistic expert due to the lack of methods
for conducting forensic semantic and textual examination is noted.
Possible options for applying philological knowledge in analyzing
texts with signs of appeals, intimidation, propaganda, and profit
are considered. The author outlines recommendations for research
on texts using elements of semiotic, linguistic and pragmatic, se-
mantic, stylistic, subject and thematic, formal and grammatical,
descriptive, interpretive analysis, content analysis, and knowledge
of cognitive linguistics. An example from the author’s own prac-
tice of researching a conflict text in a case of protection of honor,
dignity, business reputation of an individual, as well as texts with
socio-political content is given. The algorithms of forensic research
of appeals and media texts are presented. Theoretical aspects and
methodological recommendations for identifying the main signs of
suicide in the text at the psychological, verbal and extra-verbal le-
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vels are highlighted. It is proved that semantic and textual research
requires a thorough professional knowledge of linguistics.

Keywords: forensic semantic and textual examination; cohe-
rence; perlocution; locative formations; performatives; cognitive
linguistics; semiotic approach; linguo-pragmatic analysis; extralin-
guistic factors; invective vocabulary; creolized text.

Research Problem Formulation

Complexity of the work of forensic lin-
guist in semantic and textual research at
the present stage is due to the challenges
of our time and the lack of methods for
conducting examinations. Therefore, it is
necessary to develop, test and implement
new methods and improve existing ones.
During the research, the linguistic expert
should rely primarily on professional
knowledge, and when drawing up forensic
expert conclusion, he or she should apply
the skills of linguistic text analysis.

Analysis of Essential Researches
and Publications

Currently in Ukraine, B. Azhniuk,
L. Azhniuk, M. Bohoslovska, T. Budko,
N. Didushok, O. Dovzhenko, Ye. Kovkina,

L. Kompantseva, Yu. Pradid, L. Svyrydo-
va, L. Shevchenko et al., are successfully
working on solving issues of forensic se-
mantic and textual examination.

The subject of L. Svyrydova’s interests
is the issues of development of linguistic
expertise at the present stage, relevance of
linguistic research in forensic expert prac-
tice. In particular, the scientist analyzes
peculiarities of the methods of conducting
authoring and semantic-textual linguistic
examinations .

Ye. Kovkina’s publications (personal and
with co-authors) are devoted to the analysis
of texts within the framework of semantic
and textual research (SMS messages in cases
of threats; statements in the form of various
types of appeals; the presence of benefits in
the texts of the proposal, etc. ?).

Social networks are the source of
L. Kompantseva’s reflections on the issues

1 Csupngosa Jl. B. AKTyalIbHICTB JIHIBICTUYHUX JOCIi/PKeHD V CYyZA0BO-eKCIIepTHIHM IPaKTHUIi.

Kpumunanucmuxa u cydebnas sxcnepmusa. 2013. But. 58. 4. 2. C. 267—269. URL: http://nbuv.
gov.ua/UJRN/krise_2013_58%282%29__52 (date accessed: 01.10.2024) ; Ti . Excriepumen-
TaJIbHE JOCJiPKeHHS JesIKUX 0COOJNBOCTEHN YKPAIHCHKOI'O IIMCEMHOTO MOBJIEHHS, 00yMOB-
JleHe cTaTeBuM gumMmopdismom. Teopis ma npakmuka cy0o8oi ekcnepmu3u i KpUMIHAAICMUKLU.
2008. Bui. 8. C. 196—203.

KoBkiHa €., A1ogH M., ABosiH JI. AKTyaJIbHICTB JIHIBICTUYHOI eKCIIePTU3U MOBJIEHHS y KpU-
MiHaJIBHUX CIIPaBax II0J0 iHKPUMiHyBaHHSA Iorpo3u. Tam camo. 2022. Bum. 28. C. 98—108.
DOI: 10.32353/khrife.3.2022.06 (date accessed: 01.10.2024) ; KoBkina €. B. AkTyanpHi IUTaH-
H IIPY [IPH3HAYEeHH] Ta IPOBe/IeHH] JIHTBICTUYHUX (CEMaHTUKO-TEKCTyaIbHUX) eKCIIEPTHU3
1100 BCTAHOBJIEHHS IIOTPO3U ¥ TEKCTAX CMC-IIOBiIOMIIEHb. AKMYyaavHi npobaemu disiabHOCMI
opeanig 0ocy006020 po3caidysanHs : MaT-iu Beeykp. HayK.-ipakT. KoH). ([JHinpo, 07.06.2019).
JHinpo, 2019. C. 85—88 ; KoBkina €., CBupugosa JI., Jigymok H. CeMaHTUKO-TeKCTyaIbHi
JOCJIi/PKEHHS 3aKIUKIB. Teopis ma npakmuka cyoosoi ekcnepmu3du i kpuminasicmuku. 2020.
Bum. 22. C. 280—292. DOI: 10.32353/khrife.2.2020.22 (date accessed: 01.10.2024) ; KoBkina €. B.
TeopeTuuHi i IpaKTWYHI acleKTH BUBYEHHS KOMYHIKQTHMBHOI'O aKTy IIPUUHATTSA IIPOIIO-
3UI[ii BUTOAM B CYYaCHIH JiHIBICTUYHIN €KCIIepTU3i MOBIeHH:. Mogo3Hasuuil 8icHUK. 2022.
Bui. 32. C. 164—170. DOI: 10.31651/2226-4388-2022-32-164-170 (date accessed: 01.10.2024).
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of forensic linguistics. The scientist ana-
lyzes the applied possibilities of linguistic
expertise of social networks in the context
of hybrid threats to national security of
Ukraine (mass media texts on identifying
destructive influences on the conscious-
ness of the masses, manipulation of public
opinion) *.

The issue of urgent problems, basic
principles and tasks of linguistic expertise
is investigated by L. Shevchenko. High-
lighting the types of linguistic examina-
tions, the scientist determines the speci-
fics of their implementation *.

T. Budko considers modern possi-
bilities of forensic semantic and textual
examination, scientific and linguistic re-
quirements for forensic expert methods,
peculiarities of preparation of objects and
content for forensic linguistic examina-
tions, etc. ®

It is worth noting that, despite the
significant amount of scientific research
in the field of linguistic expertise, in par-
ticular semantic and textual, the need for
further development of methods with reli-
ance on the latest approaches to linguistic
research remains relevant, due, in parti-
cular, to the needs of modern investigative
practice.

Article Purpose

Outline the options for applying linguistic
knowledge during semantic and textual
examination based on various types of
analysis of the studied texts.

Research Methods

For achieving this goal, both general sci-
entific (analysis, synthesis, induction, de-
duction) and special linguistic (linguistic,
stylistic, discursive, contextual and inter-
pretive, semantic and syntactic, lexical-se-
mantic, functional and pragmatic, cogni-
tive) research methods were used.

Main Content Presentation

Text has its own meaning, grammatical
structure, stylistic organization, integrity,
semantic coherence, completeness, au-
thor’s intention, and emotionality. These
textual specifics are the subject of expert
linguistic research. According to Research
guidelines on preparation and appoint-
ment of forensic examinations and foren-
sic researches, the main tasks of semantic
and textual examination are “establish the
content of concepts, lexical meaning of words

3 Kommnannesna JI. ®. JIiHrBicCTUYHA eKCIIepTH3a COIiaIbHUX Mepex : miZpydyHuk. Kuis, 2018.

318 c. ; Ii x. JIiHrBicTMYHA eKCIIEPTH3a COialbHUX MEPEeX B yMOBAaX IiOPUAHUX BUKJIM-
KiB HaIllioHaNbHIN Oesmeri Ykpainu. AKmyaavHi npobaemi YKpaiHCbKoi AIH28ICMUKLL Meopis
i npakmuka. 2020. Ne 40. C. 119—139. DOI: 10.17721/APULTP.2020.40.119-139 (date accessed:
01.10.2024).

Ilepuenko JI. 1., CusonoB /[I. }O. JIiHrBicTWYHA eKCIepTH3a : IMIAPYIHUK / 3a pef.
JI. I. IlTeByenko. Kuis, 2021. 244 c. URL: http://surl.li/otaveg (date accessed: 01.10.2024).
byako T. B. HayKosHani Ta MOBHi BUMOTHU 0O CyZ0BO-eKCIIEPTHUX MeToAuK. Kpumuna-
aucmuka u cydebnas excnepmusa. 2015. Bum. 60. C. 58—66. URL: http://nbuv.gov.ua/UJRN/
krise_2015_60_11 (date accessed: 01.10.2024) ; Ti . CyzoBo-/iHTrBicTUYHA eKcIlepTh3a: 06'ek-
TUBHA HEOOXiHICTb Ta cy6'eKTUBHI paKTOpU rasibMyBaHHs i po3BUTKY. Cydogo-excnepmua 0i-
SAABHICTB: CYHACHUTL CMAH Ma Neperekmusu po3guUmky : MaT-Iu Kpyril. crouy (Kuis, 23.04.2015).
Kuis, 2015. 3,5 c. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/bf952a6¢c-674c-
449a-9224-7ed3cabd83c3/content (date accessed: 01.10.2024) ; 1i . TlpobieMHi mUTaHHSA CYZ0-
BO-JIIHI'BICTUYHOI CEMaHTHKO-TEKCTYaIbHOI eKCIIEPTHU3M MOBJIEHHS T4 PeKOMeHAIil 00
ix BupileHHs (Ha MaTepianax KpUMiHaJIbHUX IIPOBa/KeHb) : MoHorpadisa. Kuis, 2017. 88 c.
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or phrases used in the texts or oral commu-
nications submitted for examination (based
on their textual reproductions), their stylistic
coloring, semantic load and nature of the in-
formation contained therein”®.

The task of forensic linguist is compli-
cated by the need to study texts of mostly
implicit content. In the process of study-
ing such a text, the expert must reveal hid-
den orderliness, taking into account inter-
nal connections, analyzing phenomena,
and presenting their generalization in the
synthesizing part of the conclusion. When
studying texts with a violation of cohe-
rence (integrity, meaningful coherence),
a forensic expert should establish its ob-
jective content by studying the content of
its individual fragments. In this process, it
is important to take into account the social
context, as the need to study propagan-
da texts aimed at inciting the population
to overthrow the constitutional order in
the country, violate its territorial integri-
ty, incite hatred on national and religious
grounds, create illegal armed groups, com-
mit terrorist acts, support the aggressor
country, etc. is growing day by day. There-
by the task of semantic and textual studies
is to determine the level of perlocution of
texts (influence on the consciousness and
behavior of the addressee) based on the
analysis of locative formations (linguistic
means).

For example, when answering the
question of linguistic (semantic and tex-
tual) examination in criminal proceedings

about the objective meaning of the state-
ment of citizen “X” “we need to unite”, fo-
rensic expert in his/her research should
note availability of incentive to act in the
phrase, as evidenced by lexical and gram-
matical indicators of this call (an adverb
with the semantics of obligation is ad-
ded to the infinitive). The performatives
(deeds, actions) localized in this phrase
are not descriptive in nature, but are a di-
rect encouragement to perform them,
which also becomes clear from the con-
text of the studied sample. Similar appeals
(“get up”, “start acting”, “stop being silent”)
that may be the subject of the study usual-
ly also have subtextual interpretations re-
lated to illegal actions and indicate a con-
scious, predictable impact on the potential
recipient. In this case, a linguistic expert,
as defined by L. Shevchenko and D. Syzo-
nov, “appears as a professional interpreter of
the communicative realization of the resource
of the word’s semantics, its ability to repro-
duce reality or create a new one, desired or
deliberately modeled for the mass recipient”’.

Example from the author’s practice.
The following text posted on the Internet
is subject to analysis: “Fellow countrymen,
Crimeans, we bravely stood up to defend
Russia 8, it’s time to prove that our country,
our army, is the strongest and most united.
We send greetings to the Zaporizhzhia direc-
tion, we are all volunteers, we came here so
that there would be no war, we are here only
for this, victory will be ours. Dear comrades,
our grandfathers beat the fascists in Ukraine

6 HaykoBO-MeTOAWYHI peKOMeHZAIlil 3 MUTaHb MiJTOTOBKY Ta IPU3HAYEHHS CYJOBUX eKCIIep-
TU3 Ta eKCIIePTHUX J0CTiPKEHD : 3aTB. Haka3. Min'tocty Vkpaiuu Big 08.10.1998 p. Ne 53/5
(31 3miH. Ta gomnos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

01.10.2024).

7 IlleBuenko JI. I., CusonoB /I. 0. 3asHau. TBip. URL: http://surl.li/otaveg (date accessed:

01.10.2024).

8 HanmcaHHs Ha3B «pocilicbka degeparis» / HarjioHanpHa KoMicis 31 cTaHAAPTIB JepKaBHOL
MoBU : odim. caiiT. 20.09.2023 p. URL: https://mova.gov.ua/news/napysannia-nazv-rosiiska-

federatsiia (date accessed: 01.10.2024).
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during the Great Patriotic War, we are now
repeating their feat, Russia is with us, I wish
us victory and a speedy return home, victo-
ry will be ours. There is a tough and bloody
fight against a lying and insidious regime
that spares neither children nor the elderly.
The enemy is at the door, we are beating the
would-be Ukrainian Nazis hard, the advan-
tage is on our side, we have everything will,
determination, faith, powerful modern weap-
ons, we have smart, competent commanders,
good soldiers and the right men with us. Wake
up people, stand in line with us. We will teach
you to fight, do not be afraid of difficulties,
we do not abandon our own. Victory and
truth are ours, the enemy will be defeated, do
not doubt”. During the linguistic analysis,
it is necessary to find out the meaning of
semantic lexemes according to lexicogra-
phic sources and to come to a conclusion
about the nature of their use in the text
(direct and figurative meanings). With the
help of semantic, syntactic, and linguis-
tic analysis, we determine that the words
and phrases in the text are used mostly in
their direct meanings. The sentences of
the text are of simple and complex syntac-
tic construction with narrative and exhor-
tative content, realized in Russian. Using
the subject and thematic analysis, we de-
termine that the main topic of the text is
social and political situation, namely the
problems of the Russian-Ukrainian war
that began in 2014.

Further, by semantic, conceptual and
content, functional and pragmatic, formal
and grammatical analysis and intentional
analysis, we determine the objective con-
tent of the text and come to the conclusion
that it contains:

1. The addressee’s statements, ex-
pressed in the form of direct appeals to
fellow countrymen (Crimeans) to defend
Russia, to wage war against Ukraine, its
political direction: “Countrymen, Crime-

ans, we bravely defended Russia, it’s time
to prove that our country, our army, is the
strongest and most united... Wake up people,
stand up with us”.

Hlocutionary power of the components
of the studied text is embodied in the form
of an appeal-an inclusive action to fellow
countrymen, Crimeans (the addressee con-
siders himself to be one of the performers
of the future action). At the grammatical
level, the illocution of the appeal is con-
veyed by the predicate construction: “it’s
time to prove”, namely the predicate adverb
and the infinitive, where the adverb “it’s
time” reinforces the semantics of the obli-
gation to perform the action, the meaning
of which is revealed by the infinitive form
of the “prove” verb. Imperative of the call is
in the third person of plural;

2. The addressee’s statement in the
form of direct calls-slogans of inclusive
action with the leading direction of the ad-
dressee’s actions aimed at achieving the
victory of Russia: “Victory and truth follow
us, the enemy will be defeated”;

3. Statements of the addressee, ex-
pressed in the form of statements about
the so-called defense of Russia and peace:
“We bravely defended Russia... we came here
so that there would be no war, we are only here
for this”, which is an implicit sign of justifi-
cation of the armed aggression of the Rus-
sian Federation against Ukraine, launched
in 2014;

4. A statement with a negative eva-
luation connotation for the designation
of the Ukrainian people and the political
vector of Ukraine’s development: “There is
a tough and bloody struggle against a de-
ceitful and insidious regime that spares
neither children nor the elderly. The enemy is
at the doorstep, we are beating the grief-stri-
cken Ukrainian Nagzis hard”;

5. Various means of argumenta-
tion used by the addressee to justify the
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need to overthrow the government of
the Ukrainian state by armed force: “Our
grandfathers beat the fascists in Ukraine
during the Great Patriotic War, we are now
repeating their feat, Russia is with us, I wish
us victory and a speedy return home, victory
will be ours. There is a tough and bloody
fight against a lying and insidious regime
that spares neither children nor elderly. The
enemy is at the doorstep, we are hitting the
would be Ukrainian Nazis hard, the advan-
tage is on our side, we have everything:
will, determination, faith, powerful mo-
dern weapons, we have smart, competent
commanders, good soldiers and real men
with us. Wake up people, stand in line with
us. We will teach you to fight, do not be
afraid of difficulties, we do not abandon
our own. Victory and truth are ours, the
enemy will be defeated, do not doubt”,

6. Explicit motivational statements
addressed to Crimeans, “co-workers”, are
embodied in the form of calls for war
against Ukraine: “Awake, people, stand up
with us. We will teach you how to fight, do
not be afraid of difficulties, we do not aban-
don our own. Victory is the truth behind us,
the enemy will be defeated, do not doubt”;

7. TForecasts, beliefs in the form of
a direct statement about the inevitable vic-
tory of Russia: “For us, victory and truth, the
enemy will be defeated, do not doubt”, which
is achieved by using verbal constructions
“will be broken”, “do not doubt” with the se-
mantics “will happen”,

8. Words and constructions with
a pronounced positive characteristic of
Russia and its potential: “Our country, our
army, the strongest and most united... the su-
periority is on our side, we have everything:
will, determination, faith, powerful modern
weapons, smart competent commanders,
good soldiers and peasants that we need”;

9. Explicit statements in the form
of a statement about the cruelty of the

Ukrainian authorities: “There is a tough
and bloody struggle against a deceitful and
insidious regime that spares neither chil-
dren nor elderly”.

Often, in order to diagnose calls in
the studied texts, it is not enough to reveal
only the semantics of language constructs.
It’s also important to explain how you’re
instructed to follow your creator’s pro-
gram. The expert will be able to determine
it by applying the techniques of discursive
analysis, revealing intertextual connec-
tions within the studied text. For example,
the linguistic justification of the appeal
“Time to find the common roots of the Kher-
son region and Russia”, putin the title of the
article, requires a comparison of the con-
tent of this appeal with the characteristics
of all speech components of the text. The
algorithm of expert research in this case
may be as follows:

+ identification of belonging to politi-
cal discourse, as evidenced by both
the title and the context;

+ definition of the role of the author
of the text (acts as a political subject
of communication with the addres-
see);

+ establishment of the fact of achie-
ving the goal, violation of territorial
integrity of Ukraine by separating
its part in the interests of the Rus-
sian Federation;

« identification of the author’s pro-
gram to achieve the goal (instruc-
tions of convincing content for cer-
tain actions of the addressee);

+ identification of mechanisms of
speech influence on the conscious-
ness of the addressee to control his
actions and behavior in the right di-
rection.

In the synthesizing conclusions, fo-
rensic linguist makes a generalization,
answering the question whether the
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submitted text contains speech signs that
indicate the possibility of violating the ter-
ritorial integrity of Ukraine. In addition, it
is important to note that the content of the
title of the appeal and the entire text corre-
sponds to the current legal norm (Part 1 of
Art. 110 of the Criminal Code of Ukraine °).
The legal terminology used in the text of
forensic expert conclusion is applied ex-
clusively within the framework of linguis-
tic types of analysis.

During the study of the publication
“Ukrainians! The story makes it possible to
get rid of Bandera’s oppression, which drove
Ukraine into a deep pit. Stand up against
the Kiev regime and Bandera gangs!” posted
on the Internet °, the expert notes that,
given the semantics of the words used,
the phrase “Stand up to fight” (Ukrainian:
“Stand up for the fight”) in the context is
used as an appeal addressed to Ukrainians
in order to destroy the current Ukrainian
authorities and their representatives.
In addition, the addressee notes that it is
possible to implement this, since the story
gives such a chance (according to the si-
tuational context, taking into account the
date of distribution of the publication on
the Internet; destruction of the current
Ukrainian authorities and their represen-
tatives should take place during the Rus-
sian-Ukrainian war, which began in 2014):
“History provides opportunity to get rid of
Bandera’s oppression”.

In the context of the publication, the
“Kiev regime” (Ukrainian: “Kiev regime”)
refers to the current Ukrainian authorities
headed by President V. Zelensky, called
the “regime” with a negative assessment

in the meaning of “anti-people, anti-demo-
cratic state system”, the “Bandera gangs”
(Ukrainian: “Bandera gangs”) refers to re-
presentatives and structures of the current
Ukrainian authorities, which are referred
to as the “gang” with the semantics of “rob-
bery, crime”. In the context of the message
“to get rid” (Ukrainian: “to get rid of”), “to
fight” (Ukrainian: “to fight”) has a direct
meaning, that is, “to free oneself by destruc-
tion, eradication”.

In view of the above, the appeal to
Ukrainians contains an incentive to per-
form actions that will contribute to the
achievement of the provisions set out in the
context, namely: to free themselves from
the oppression of the so-called nationalists
(given the semantics of the used “Bande-
ra” lexeme as a derivative of the “Bandera”
lexeme). A grammatical indicator of the
call is the presence in its structure of the
lexeme “Ukrainians” (Ukrainian: “Ukraini-
ans”), expressed by the noun-conversion,
and the lexeme “get up” (Ukrainian: “get
up”), expressed by the verb of the ordi-
nance method (“Ukrainians!.. Stand up to
the Kiev regime and Bandera gangs!”).

Thus, illocutive power of components
ofthe studied speech structureis expressed
in the form of a direct appeal-appeal of
exclusive action (the addressee excludes
himself from among the performers of the
future action) to rise to fight against the
current Ukrainian authorities, nomina-
ted by the “Kiev regime”, and its represen-
tatives and structures nominated by the
“Bandera gangs”.

Content analysis of the text under
study, taking into account the semantics of

9 KpuminanpHUH KoZekce Vkpainu Biz 05.04.2001 p. Ne 2341-11I1 (3i 3MmiH. Ta gonoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 01.10.2024).

10 VxBasJeHO BUDPOK Y0JIOBIKY, IKMI BUNHUB Jil, CIPIMOBaHI Ha HACHJIBHHUIIbKY 3MiHY Y II0Ba-
JIEHHsT KOHCTUTYLiHHOTO naay / CyMcbkuil paiicys CyMcpkoi 06u1. : odim. caiiT. 18.07.2024 p.

URL:
01.10.2024).

https://su.su.court.gov.ua/sud1817/pres-centr/novyni/1664397/

(date  accessed:
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the lexemes, revealed that its main theme
and leading goal is to convince the reader
that Ukrainians should get rid of the cur-
rent Ukrainian government and its repre-
sentatives by force (through struggle).

Given the semantics, it is impossible
to unambiguously interpret any word,
phrase, sentence outside the context of
its use. Context is the text that surrounds
the studied word (phrase, sentence) and is
in direct connection with it; intonation,
the situation in general, which caused
the creation of the studied communica-
tive message. Depending on these factors,
the word (phrase, sentence) may acquire
some new or unusual nuances of mea-
ning. In view of this, the expert notes that,
with the help of lexical and semantic ana-
lysis of the publication under research, it
has been established that it contains:

1) appeal to the Ukrainian people to
get rid of the current Ukrainian
government, its representatives
and structures by force (“Ukraini-
ans!.. Stand up to the Kiev regime and
Bandera gangs!”);

2) emphasizing that history makes it
possible to get rid of “Bandera’s op-
pression” (“History gives an oppor-
tunity to get rid of Bandera’s oppres-
sion”);

3) a negative characterization of the
activities of the so-called Bandera
gangs (“Bandera’s oppression”), who,
according to the addressee, made
life in Ukraine unbearable.

In the conclusions, forensic expert
notes that the above statements, combined
grammatically, semantic load, purpose,
object, method of implementation of ac-

tions, are generally perceived as a single,
integral, indivisible semantic unit, which
is a detailed evaluation-motivated appeal
to an indefinite number of persons — resi-
dents of Ukraine — to rise up and forcibly
overthrow the current Ukrainian authori-
ties, physically destroying them.

The above statements, taking into ac-
count their stylistic specifics (publication
on the Internet in order to influence audi-
ence within the framework of socio-poli-
tical communication), objectively acquire
the signs of a public call for the implemen-
tation of the actions they refer to.

At the current stage of development
of new areas of semantic and textual re-
search, conflict texts in cases concerning
protection of honor, dignity and business
reputation of legal entities and individuals
are gaining importance. The protection
of honor, dignity and business reputa-
tion is regulated by the current legislation
(part 4 of Article 32 of the Constitution
of Ukraine ! and part 1 of Article 94, Ar-
ticle 297 of the Civil Code of Ukraine ).
Here is an example of a text that requires
analysis of the semantics of a word/words,
taking into account the context: “Citi-
zen X during a public speech called citizen Y
a ‘clumsy fool’, an ‘idiot who does not under-
stand anything’”. The expert was asked the
following questions: “What are the seman-
tic characteristics of the statements of citi-
zen X addressed to citizen Y in the material
provided for analysis? Do they contain offen-
sive information? Can such statements cause
moral harm to an individual?”.

Forensic expert conclusion: “Insult is
humiliation of a person’s honor and dignity ex-
pressed in an indecent manner. It is a negative

11 KoHcruTynis Vkpainu : 3akoH YkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta JOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date ac-

cessed: 01.10.2024).

12 IuBinpHUY Kogeke Vkpainu Big 16.01.2003 p. Ne 435-1V (3i 3smiH. Ta gomos.). URL: https://za-
kon.rada.gov.ua/laws/show/435-15#Text (date accessed: 01.10.2024).
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assessment of a person’s personality, human
qualities, and behavior in a form that contra-
dicts the communication established between
people. Whether this assessment corresponds to
the facts does not matter. It undermines the au-
thority of the individual in society and affects
the sense of self-respect. However, it should be
noted that a negative assessment, even if it is
incorrect in nature, does not form the objective
composition of an insult. For an insult to exist,
the humiliation of honor and dignity should
be carried out in an indecent manner. Other-
wise, any criticism that usually undermines the
authority and affects the sense of self-respect of
the person being negatively evaluated can be
interpreted as an insult. By insulting, the ad-
dressee verbally humiliates the honor and dig-
nity of the addressee by using obscene or rude
words.

The Ukrainian Dictionary gives the fol-
lowing definitions for the lexemes in the text:
‘Fool — 1. colloquial: Mentally handicapped,
stupid person // curse. It is used to insult
someone, to condemn someone’s behavior’ '3,
‘Idiot — 1. Person suffering from idiocy.
2. aslur. A fool, a stupid person’*.

Thus, a comparison of the above infor-
mation with the meaning of the word “fool”
in the dictionary allows us to conclude that
the phrase “uncouth fool” humiliates the
honor and dignity of a person, has an emo-
tionally expressive coloring and is an insult.
The expression “an idiot who understands
nothing” has a negative connotation. Thus,
in the contextual meaning of the studied text,
the statement X to the address Y is a negative
characteristic of a person, therefore it humili-

ates his honor and dignity, causes him moral
trauma”.

Thus, a key component of the algo-
rithm of linguistic examination in the de-
scribed case is to determine the semantics
and nature of the used linguistic units of
the text. They become important while
studying texts of other content, for exam-
ple, social and political one.

For example, a poetic text called “So
this is why they don’t like us so much”:

“For the Crimea, which left

without asking permission,
For Auntie Nuland’s rotten cookies.
For a clean Donetsk

that will never come back,
For the “cotton wool”,

which does not give up.
For the nuclear status

and the Victory Day,
(What a pity the grandfathers

didn’t finish off the Bandera gangs!)

For the Army, Poplar,

Caliber and Armata,
For the bolt that is put

on the States and NATO.

For Syria, space and the Olympics,

For every success, achievement, reward.

For being Zhukov, Kutuzov, Vatutin,

For having Putin in Russia today .

The expert, having determined the
lexical meanings of the key words, means
that the text contains vocabulary both in
direct (verbal) and figurative (metapho-
rical) meanings; the river is simple and
complex. Further, it means an objective
replacement of the text by contextual-in-

13 JlypeHb / AkaZieMidHUY TAyMadHU CJIOBHUK YKpaiHChKoI MoBU. B 11 T. // 3a peg. L. K. Bimozi-
za. Kuis, 1970—1980. T. 2 : T—3X ; pez. Tomy: II. II. lonienko, JI. A. FOpuyk. 1971. C. 437. URL:
https://sum.in.ua/s/Durenj (date accessed: 01.10.2024).

14 IzioT / Tam camo. T. 4 : I—M ; pez. Tomy: A. A. Bypsadox, II. II. lonenxo, IT. 1. ToperbKuii.
1973. C. 12. URL: https://sum.in.ua/s/Idiot (date accessed: 01.10.2024).

15 V JIyupKy CyAwIM II€HCIOHEpKy, sIka BUIIpaBZOByBasia arpeciio pd B «OZHOKIACHUKAX» /
BonunubPost : odin. caiit. 21.08.2024 p. URL: https://www.volynpost.com/news/243360-u-
lucku-sudyly-pensionerku-iaka-vypravdovuvala-agresiyu-rf-v-odnoklasnykah (date accessed:

01.10.2024).
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terpretive, conceptual-substance, func-
tional-pragmatic, formal-grammatical
and lexical-semantic analysis: “The ad-
dresser informs the addressees about those
that Ukrainians do not love Russians, but
themselves: a) for spending, on reconciling
the addressee, Crimea (“For Crimea, who left
without asking permission”); b) for unrea-
lized ideas of the Euromaidan (“For rotten
Aunt Nuland cookies”), semantics derived
from the geopolitical meme associated with
the distribution of products on the Euro-
maidan by an official representative of the US
Department of State Victoria Nuland; c) for
the return of Ukrainians to Donetsk, which,
according to the addressee, will no longer be
Ukrainian (“For a clean Donetsk, which will
not return”), which has been confirmed as
belonging to the Russian part of the territory
of Ukraine (Donetsk region), which is an im-
plicit sign of the prohibition of the time-con-
suming occupation of part of the territory of
Ukraine; d) against the warriors of the ar-
mored forces of the Russian federation who
continue to fight (“For the “cotton”, which
still does not give up”), which is confirmed by
the embedded lexeme “cotton” similar to the
lexeme “cotton wool jacket” from semantics
calls for people who support the current poli-
tical regime in Russia, its internal and cur-
rent political course, and then (subject to the
situational context) the war, and also the le-
xeme “does not give up” from semantics “does
not apply opposition”; e) for Russia’s election
to the status of a nuclear power and (depend-
ing on the situational context) the threat of
nuclear destruction to the whole world, for
Russia’s course to support and continue the
ideas and policies of the Radian Union (“For
the nuclear status and the Victory Day”). The
phrase “(What a pity, the grandfathers didn’t
finish off Bandera!)” realizes the emotion-
al-expressive idea of the addressee, expressed
by the lexical and grammatical display “what
a pity” so that representatives of the national

free movement in Stepan’s Ukraine Bandera,
followers of whom (familiar Ukrainians) will
continue his idea of national independence,
at the current stage of the Russian-Ukrainian
war, without destroying the Radian regime;
f) for the importance of armor currently
in the arsenal of the Russian armored forc-
es: drones, missile (ballistic) systems, tanks
(“For the Army, Topol, Caliber and Arma-
ta”); g) for the political course of Russia wi-
thout NATO and the USA: “For the bolt that
is laid on the States and NATO”; h) for Rus-
sia’s aggression against Syria, Russia’s reach
in the explored space, sports, etc. (“For Syria,
space and the Olympics, / For every success,
achievement, award”); j) for the Radian com-
mander Zhukov, Soviet military leader, army
general Vatutin, the Russian commander of
the Franco-Russian War of 1812, Kutuzov;
k) for Russian President Putin”.

Here is another example from the au-
thor’s practice. Taking into account the
meaning of semantic lexemes, the expert
determines objective content of the fol-
lowing statements submitted for research:
“Ukrainians, don’t watch. It will blow your
mind. Mariupol six months after liberation
from Ukrainian Nazism”. In the statements
“Ukrainians, don’t watch. It will blow your
mind”, expressed in the form of a warning,
the addressee informs that Ukrainians,
called “Ukrainians” with a pronounced
negative connotation, should not watch
the video, as what they see will have a ne-
gative impact on. The negative impact at
the lexical level is expressed by the phrase
“Tt will blow your mind” with the semantics
of “go crazy”. Final statement of the pub-
lication realizes the addressee’s message
about the city of Mariupol after six months
of its so-called liberation from Ukrainians
nominated as “Ukrainians” with a negative
assessment. The liberation lexeme used
is an implicit sign of denial of the tempo-
rary occupation of a part of the territory
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of Ukraine, namely the Donetsk region,
by replacing the occupation of the territo-
ry of Ukraine with its so-called liberation
(“Mariupol six months after liberation from
Ukrainian Nazism”).

In the ongoing development of infor-
mation technologies, infusion of virtual
communication into everyday political
life, which is the subject of semantic-tex-
tual examination, is becoming increasing-
ly important. Current social media is often
a tool for expanding fake information,
especially encouraging various types of
destructive actions through calls, propa-
ganda, threats, sponsorship, and mani-
pulation of thoughts. Moreover, linguistic
investigations of media texts (updates,
comments, speeches, posts, articles, etc.)
are no longer relevant due to the fact that
they have hidden meanings of their own
constructions in order to reveal and trace
the influence of people’s knowledge. The
warehouses of such texts can be both ver-
bal units and non-verbal elements (signs,
symbols, images, emoticons, memes,
icons, etc.), obtained from verbal text with
the method of intensifying the transmis-
sion process The information is linked to
a huge amount of information. For exam-
ple (from the practice of the article au-
thor), we analyze a publication posted on
the Internet: images of a grandmother with
the ensign of the Radian Union as a sym-
bol of the Russian invasion of Ukraine (Z)
with the following text: “Ukrainian soldiers
wanted to laugh at “stupid Russian scoops”.
But the wave of posts with this heroic grand-
mother suggests that they were wrong! And
as a result, they only created for us a new
symbol of Courage, Courage and Honor!” °.
It is possible to determine the objective
place behind the lexical meanings of the

existing key words. It further means that
after lexical-semantic, formal-grammati-
cal analysis of the findings recorded in the
subsequent publication, it was established
that the learned vocabulary is important
in the direct (word) meaning, sentences:
simple and complex ones.

The addressee informs that Ukrainian
soldiers wanted to laugh at the Russians of
the summer century, based on the meta-
phorical creation of the “scoops” with the
people who lived in the Soviet Union:
“Ukrainian soldiers wanted to laugh at the
“stupid Russians scoops””. The image of the
grandmother with the ensign of the Soviet
Union and the coat of arms of the USSR
symbolizes the Soviet time. In the cur-
rent form of a generic design, the sender
informs the recipients about the fact that
Ukrainian soldiers have shown mercy,
which has shown a significant number of
posts on the Internet for support “heroic
grandmother”, and then, the idea of Soviet
Union: “But the wave of posts with this he-
roic grandmother suggests that they were mis-
taken!”. The metaphorical phrase “heroic
grandmother” is used in conjunction with
the communicative method of the heroiza-
tion of Russians in the summer century
and its projections on current military af-
fairs. This remains confirmed by the images
of the “heroic grandmother” on the aphid
symbol of the Russian invasion of Ukraine
(Z). Under the metaphorical phrases of the
“wave of posts” there is a significant num-
ber of people who support the ideas of the
great Radian union and the Russian inva-
sion of Ukraine (the brutal aggression of
the Russian Federation against Ukraine).
In the final publication, the addressee
informs about the creation for Russia of
anew symbol of masculinity, honoring the

16 Bupoku y crpaBax IOJO IOUIMpeHHs 3a0opoHeHOi iHdopMmamii: fK 1 3a IO KapamoThb

yKpainmnis / Zmina :

odir. caiit. 30.12.2022 p. URL: https://zmina.info/news/poshyrenn-

ya-zaboronenoyi-informacziyi-novi-statti-ta-vyroky-za-nymy/ (date accessed: 01.10.2024).
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person of the “heroic grandmother”, inheri-
tance of the negative reaction of Ukrainian
soldiers, on the one hand, and mass sup-
port on the Internet, such as: “As a result,
they just created for us a new symbol of Cou-
rage, Courage and Honor!”.

Thus, contextual-interpretive, concep-
tual and semantic, functional-pragmatic,
formal-grammatical and lexical-semantic
analysis, as well as the inclusion of images
in the text, allowed the expert to determine
that the objective content of the statements
under study contains justifications for the
armed aggression of the Russian Federa-
tion against Ukraine, which began in 2014,
and arguments for the defense by Russians
of the ideas of the former Soviet Union with
a projection onto current military events
(Russian “heroic grandmother” was support-
ed by many on social media).

For conducting semantic and linguis-
tic examination of a media text, we re-
commend applying a semiotic approach
to analysis, which involves interpreting
the text as a meaningful sequence of any
signs. As the scholar N. Zrazhevska right-
ly notes, “semiotic analysis makes possible
to understand the positions of those who cre-
ate and those who perceive media materials;
to look into the internal structure, logic and
idea of the message” .

We offer the following algorithm for
analyzing destructive media texts:

+ semantic analysis of the words of
the text in the direct sense;

+ semantic analysis of text words in
a figurative (subtextual) sense;

+ interpretive analysis of the text in
general;

+ interpretive analysis of text percep-
tion options;

« analysis of key ideas that determine
the general orientation of the text.

We believe that the study of media
space texts should begin with a discursive
level, which involves the analysis of speci-
fic words, visual signs perceived at the sur-
face level. Further analysis with the help
of decoding should be aimed at revealing
deeper levels of values.

Let us say, follow-up SMS notifica-
tions, electronic lists for the presence of
a sign of slur (advance, threat), the court
expert linguist can be obtained before car-
rying out the investigation as semantic,
communicative-pragmatic approach, as
well as semiotic, which conveys the deve-
lopment of a system of symbolic creations
(on the basis of emoticons of a menacing
place). This need is dictated by the speci-
fics of media materials, and even the judi-
cial expert examines the most important
creolized texts. The main connotations of
such notices are localized in the vocabu-
lary of negative, creative, lilac, rude, disre-
spectful place. The task of forensic linguist
is to determine the objective position of
keywords, phrases, phrases and the entire
text, to select options for the understand-
ing of verbal and non-verbal construc-
tions, to identify modality, expressiveness
of information, recognition of the level
of expression of the modal assessment
of the author’s actions and the emotional
assessment of the recipient’s heritage in
the form of a conclusion about what is on
the table “to you (your relatives) it will be
bad, if..”. Researcher I. Garbera is right
when she notes: “Establishing the fact of
a threat should not be based on the subjective
perception of a certain statement by its ad-
dressee, but primarily on the objective reality

17 3pakeBcbka H. I. BUKOpHCTAaHHS CEMIOTHYHOIO METOAY B aHATI31 MeAiaKyabTypu. Jepscasa
ma pezionu. Cepis: Coyianvhi komyHikayii. 2013. Ne 3—4. C. 13. URL: http://nbuv.gov.ua/UJRN/

drsk_2013_3-4_5 (date accessed: 01.10.2024).
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of the text” *®. According to Ye. Kovkina, it
is important to take into account all the
communicative components of the text
under study: “The syntactic expression of
the illocutionary component, the recipient’s
reaction, the volume of the phrases, the mo-
dality of words and phrases, explication of the
addressee’s intention, speech strategies and
tactics” .

Texts with signs of implicit threats
should be checked for a specific tone
(harsh; frightening) recognized by the
invective vocabulary used, extra-linguis-
tic factors that characterize the situation
of aggression (conflict, hostility, etc.),
indications of undesirable consequenc-
es for the addressee in case of refusal to
accept the author’s “program”, lack of or
excessive emphasis on politeness. For
example, in order to determine the de-
gree of manifestation of actions that led
to suicide, a linguistic expert must take
into account linguistic, situational and
personally significant features that need
to be identified in the context or speech
situation, taking into account the form
of manifestation of linguistic aggression,
the addressee’s intentions and the ad-
dressee’s perception of it. Let us consider
this issue in more detail.

Linguistic signs include:

« semantic sign based on the nature of
the assessment (negative assessment
of a person, his or her appearance,
actions, behavior using derogatory,
mocking, cynical vocabulary);

« expressive characteristic, i.e., na-
ture of expressive and emotional
evaluation (swearing, vulgar, dis-
missive, etc.);

+ social and functional characteristic
(vulgar and vernacular, slang, invec-
tive, and obscene vocabulary).

Linguistic signs are determined by dic-
tionaries and special reference literature,
depending on their lexical meaning, a set
of stylistic signs and analysis.

Situational signs (determined from the
context by analyzing speech situation, sty-
listic analysis):

+ situation nature of specific speech
act(s): place and circumstances
of the action; social role of the ad-
dressee and addressee; public/
non-public speech; speech environ-
ment (emotionally charged; offen-
sive; threatening; frightening; etc.);

« peculiarities of speech and the con-
text of the speech situation (type
and nature of statements and re-
marks, their place in the context; in-
tonation, availability of threatening,
humiliating non-verbal means);

« speaker’s intentions (humiliating;
insulting; blackmailing; inducing
certain actions; forcing certain ac-
tions against the addressee’s will;
causing physical suffering; etc.)

Personally significant signs (determined
by subject and thematic, logical and gram-
matical and content analysis):

« nature of evaluative judgment (who/
what is specifically evaluated: the
addressee as a person or his/her be-
havior, actions, deeds that indicate
that this person does not behave in
the way the addressee wants);

« nature of emotionally negative as-
sessment (purposeisto demonstrate
the worthlessness of the addressee

18 Tap6epal. B. OCHOBH JiHI'BICTHMYHOI €KCIIEPTU3H TEKCTY : HABY.-MeTOZ. [1oci6. BinHwus, 2020.
C. 84—85. URI: https://r.donnu.edu.ua/handle/123456789/2420 (date accessed: 01.10.2024).
19 Koskina €., Anosia M., Aposiu JI. 3asuau. TBip. C. 105. DOI: 10.32353/khrife.3.2022.06 (date

accessed: 01.10.2024).
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or to express a negative attitude to
his or her behavior, deeds, actions);
function of normalized (inoffensive)
word use in a particular speech situ-
ation(s): the desire to offend, humi-
liate, disgrace the addressee (in this
case, the speaker evaluates the ad-
dressee as a person: from the point
of view of their personal moral
traits, character traits, disposition,
etc.); express contempt, disdain, to
force the addressee to take certain
actions and, as a result, to express
a negative personal (subjective) at-
titude (in this case, the addressee’s
actions, behavior and actions are
evaluated).

Means of psychological influence on the

addressee:

suggestion (instilling certain im-
pressions, ideas, perceptions, be-
liefs in the addressee’s inferiority,
mental retardation, physical under-
development, etc.);

ignoring (isolation) by society;
bullying (harassment, intimidation,
bullying; derived from English:
bully, bully, rude person, to bul-
ly — bully,) is a long process of con-
scious cruelty, aggressive behavior
to cause harm, cause fear, anxiety
or create a negative environment
for a person. The second definition:
bullying is a type of violence; inten-
tional long-term (repeated) physical
or psychological violence on the
part of an individual or group that
has certain advantages (physical,
psychological, administrative, ones
etc.) in relation to the individual,
occurs mainly in organized groups
with a certain personal purpose (for

example, desire to earn the authori-
ty of certain persons) %;
cyberbullying is humiliation of
a person through offensive remarks
in text messages, emails, comments
in chat rooms; use of intimidating
images, spreading gossip, etc.

Means of verbal influence on the ad-

dressee:

use of statements whose objec-
tive content contains humiliation
of the addressee’s human dignity
(name-calling, mockery, ridicule,
etc.);

use of statements (speech construc-
tions), in the objective content of
which there is coercion to certain
actions contrary to the will and de-
sire of the addressee, with signs of
threat (“You will do it, otherwise you
will regret!”);

availability of the speaker’s inten-
tion with the meaning of coercion to
perform certain actions against the
addressee’s will;

availability of a speaker’s intention
with the meaning of inducing suicide
(if the addressee has real intentions
to drive the addressee to suicide).

Lexical and grammatical means of ex-

pressing tactics of driving to suicide can
include:

use of lexemes with the meaning
of insult, mockery, name-calling,
extortion (of money, food, things,
etc.), coercion, prohibition, punish-
ment, etc.;

use of rhetorical questions, inter-
rogative sentences (“Did you know
about... Why didn’t you do it?”),

use of statements and sentences
with verbs in the imperative mood

20 OsxwuiioBa O. M. Byminr. IIKinbHUE OyJIiHI: IIOHATTA Ta OCHOBHI (opMu. BueHi 3anicku
Xapxkigcvkozo eymanimaphozo yHisepcumemy «Hapodua ykpaincvka akademis». 2009. T. XV.

C. 159—160.
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of the past and future tense (“You
didn’t do it, but you will do it!”).

Extralinguistic means of influencing the
addressee:

+ offensive gestures;

+ infliction of bodily injury;

« causing damage to things;

« conflict nature of the situation that
inspires (generates) fear and anxi-
ety;

« threatening tone of voice; rough,
raised tone of voice and frightening,
terrifying; screaming.

In texts with indirect expression of
propaganda, metaphors, euphemisms,
negative vocabulary aimed at condemning
someone or something are usually used,
as well as positive words and phrases with
the aim of justifying one’s actions and in-
tentions. For decoding such texts and
identify their manipulative markers, in
the practice of experts, we recommend ap-
plying knowledge of cognitive linguistics.
According to the definition of linguists,
cognitive linguistics expands language not
as a “system in itself and for itself” *, but in
connection with a person, without whom
the emergence and functioning of the sys-
tem would be impossible. When studying
texts, knowledge of cognitive linguistics
will help the expert identify linguistic
signs of propaganda, clarifying the objec-
tive content of the author’s ideas, views,
and perceptions; motivations for action,
as well as to determine the mechanisms
of transmitting information that comes to
people with the aim of influencing them,
building conclusions and making con-
structive decisions. Cognitive mechanisms
and structures of intentionality (inten-
tions) of the author of the text under study
are transmitted through a conscious selec-
tion of facts and arguments of distorted

or false content. Therefore, we consider it
necessary to identify them and objectively
evaluate them, as well as various forms of
propaganda through appeals, instructions,
advice, warnings, demands, threats, etc.

In the cognitive linguistic model of text
with propaganda signs, the main place is
occupied by the study of metaphor, which
is used with the aim of hiding the truth
about the author’s intentions and obtain-
ing a positive reaction from the general
public to the ideas and behavioral models
being disseminated. For example, com-
mon methods of manipulating people’s
consciousness in modern texts include re-
placing the words: murder with liquidation,
dead with losses, war with special operation,
etc. The task of a linguist expert is to re-
cognize substituted, manipulated facts by
examining the synchronic semantics of
the above mentioned words that are often
used due to the intentions of collaborators
to hide the truth about the terrorist actions
of the Russian Federation against Ukraine.

Through contextual-interpretive, con-
ceptual-semantic, functional-pragmatic,
formal-grammatical and lexical-semantic
analysis of the studied text (from the prac-
tice of the author-expert: “Denis Pushilin
visited the branch of the Kholodnaya Balka
Mine of the State Unitary Enterprise of the
DPR Makeevugol Head of the DPR Denis
Pushilin congratulated the miners on the up-
coming holiday and noted the importance of
Miner’s Day for Donbass.

The Head of the Republic also stated that
it is necessary to develop the coal industry,
despite the restraining factors. As it turned
out, about 180 mine workers are participa-
ting in the liberation operation. In connec-
tion with this, the volume of production has
been reduced, and work has been transferred
to three shifts. “The shelling will not break us,

21 Koueprau M. II. 3arasibHe MOBO3HABCTBO : IMiIPYYHUK. 2-T'e BUJ., BUIIp. i ZomoB. Kuis, 2006.
C. 146. URL: http://irbis-nbuv.gov.ua/ulib/item/UKR0000573 (date accessed: 01.10.2024).
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no matter how hard the enemy tries, because
this is our character that of a miner”,— Denis
Pushilin emphasized”) the expert defines its
objective content as follows: the address-
ee informs the addressees about the visit
of the leader of the illegal armed forma-
tions of the so-called DPR, Denis Pushilin,
nominated by the addressee as the “Head
of DPR”, to the branch of the Kholodnaya
Balka mine of the DPR State Unitary Enter-
prise Makeevugol, when he congratulated
the miners on the upcoming Miner’s Day:
“Denis Pushilin visited the branch of the Mine
Kholodnaya Balka of the State Unitary Enter-
prise of the DPR Makeevugo, the head of the
DPR Denis Pushilin congratulated the miners
on the upcoming holiday and noted the im-
portance of Miner’s Day for Donbass”. “Head
of DPR Denis Pushilin” is implicated in the
recognition of the self-proclaimed sove-
reign creation of the DPR and its manage-
ment, and subsequently, the prohibition of
the time-consuming occupation of part of
the territory of Ukraine (Donetsk region).
At the moment, the addressee informs the
addressees about the fact that a group of
illegal military formations of the so-called
DPR Denis Pushilin, nominated by the ad-
dressee as “Head of Republic”, stating the
need for the development of armed for-
mations, does not respectful streaming
officials: “Head of the Republic stated that it
is necessary to develop the coal industry, de-
spite the restraining factors. “As it turned out,
about 180 mine workers are participating in
the liberation operation. In connection with
this, the volume of production has been re-
duced, and work has been transferred to three
shifts”. The point is that many miners (al-
most 180 workers) are participating in the
“liberation operation”, so named by Pushi-
lin (as well as all of Russia, led by Putin!),
which has reduced coal production and
shifted work to a three-shift regime. The
euphemism “liberation operation”, used in
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the discursive-semantic plane of the publi-
cation under study to denote the so-called
special military operation on the territory
of Ukraine, testifies to the presence in it
(the publication) of statements with a pro-
nounced illocution justifying the armed
aggression of the Russian Federation
against Ukraine, which began in 2014, the
so-called liberation (in the context: the
Russian Federation is carrying out armed
aggression (“special operation”) with the
aim of liberating (“denazification”, “demili-
tarization”) Ukraine).

In the last message “The shelling will
not break us, no matter how hard the ene-
my tries, because our character is miner’s,
Denis Pushilin emphasized” the addressee
informs the addressees about Pushilin’s
statements that contain:

1) belief in victory over the enemy,
that, according to the situational
context, is the Armed Forces of
Ukraine and Ukraine as a whole,
denial of the armed aggression of
Russian federation against Ukraine,
launched in 2014, in particular by
presenting it as an internal civ-
il conflict, shifting the blame for
the armed aggression to Ukraine
(at the grammatical level, expressed
by the used phrases “The shelling
will not break us”, “no matter how
hard the enemy tries”).

While studying texts in which the stra-
tegy of obtaining any benefit is implemen-
ted, we consider it advisable to apply me-
thods of linguo-pragmatic analysis, which
will allow us to determine the intentions
of the addressee, which are also often hid-
den. The basis of linguistic pragmatics as
a section of linguistic science is the prin-
ciples of anthropocentrism. Therefore,
the analysis, according to the definition of
S. Shabat-Savka, should be aimed at study-
ing the features of “use and functioning of

2)



Theory and Practice of Forensic Science and Criminalistics. 2024. Issue 4 (37)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

linguistic signs in the process of communi-
cation in connection with the addressee-ad-
dressee continuum, relations between com-
municants, in the context of a holistic speech
situation, the ratio of verbal and non-verbal
means of communication” . In the studied
texts, the addressee’s instructions to per-
form certain actions in his favor can be
expressed by means of a plea, request, in-
vitation, advice, suggestion, permission,
instruction, order, warning, command,
demand, prohibition, threat, etc. There-
fore, the analysis of texts in which the
extortion strategy is implemented should
be aimed at identifying and studying the
following polysemic locutions: from an in-
vitation to perform certain actions in favor
of the author of the speech to an aggres-
sive insistence that the addressee listen
and carry them out. At the lexical level,
instructions to do something, to act in ac-
cordance with the interests of the author
of the text are expressed by means of lex-
emes with the semantics of request, advise,
suggest, oblige, order, forbid, etc. One of the
main factors that indicates availability of
statements in the text in the form of pro-
posals and promises is verb-predicates in
the imperative mood (grammatical level).

We propose the following algorithm
of expert research from our own practice.
The objective content of the statements
“A” in the textual reproduction of con-
versations is subject to research: “They
will support your accusation, they will not,
negligently, they will transfer, they will come,
I understand, it is necessary. You need to talk
to Andrii Vasylovych, what... our actions”;
“Well, you need to give a bribe so that... so
you need to... Tell me, and I will go to the ne-
gotiations, that’s all”; “They decide, they are
waiting, I am, well, I am, that’s all, we have
passed on, you have already been suspected

of-.. for the bribe, that’s all, now... that’s what
we are waiting for. Well, I need to know your
position so that I can go there for the negotia-
tions. Well, we are not to giving a fuck about,
that’s all, we are working. We give it there,
give it, understand? You need to consult with
Andrii Vasylovych”; “Let’s say this, if I were
to ask for you, I would still do some equiva-
lent service. Andriy, if I were to ask for you,
I'would bring the wood, he has his own... I'm
sure of it. With you, it’s just a one-time ac-
tion, no one is going to be friends with you,
you understand? He’s friends with me and
I can have him right now... that’s how you
are with your friend, you understand? Let’s
go fishing, everything... it’s happening, I un-
derstand and that’s it... Or, come to me for
a barbecue, you understand? I don’t want to
talk about it, everything will be okay... but
I'm sure of it. Vasia, it’s just... there’s no one
to talk to, except us. Vasia, everyone is brea-
king the law, everyone, ... that’s why there
are prosecutors and courts and police to stop
them. It’s just that some people get it the first
time, people get over it all, and others don’t
get it, not even again... do you understand?
Don’t blame yourself...”.

Through subject-thematic, logical-se-
mantic, lexical-semantic, contextual-inter-
pretative, contextual and pragmatic analy-
sis, intent analysis, the expert determines
the objective content of the statements of
“A’: the statements of the addressee “A”
contain a message for the addressee (“B”)
about the actions of the judicial authorities
if “B” gives money. The situational context
refers to the amount of 5 thousand US dol-
lars. Under such conditions, the judicial
authorities will support the accusation of
“B” negligently, postpone the meeting, etc.:
“They will support your accusation, it will not
be, negligently, they will postpone, they will
come”. In the following statements, revea-

22 Illabar-CaBka C. T. Poib aHTPOMOILEHTPUYIHOro (aKkTopa y MOJEIIOBAHHI JiaJoridHux
curyariii. Jinegicmuyni cmydii. 2005. Bu. 13. C. 362.
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ling the main issue of the communication
situation (giving money), the addressee
“A” addresses the interlocutor (“B”) with
instructions regarding his further actions:
talk to Andrii Vasylovych (according to the
context — with “C”), inform about his final
decision, give money to the addressee, who
will go with them to the negotiations (ac-
cording to the situational context to “D”)
with the aim of transferring this money to
him (“D”)): “You need to talk to Andriy Vasil-
yevich, what... our actions... Well, you need to
give a bribe so... Well, you need to... Tell me,
and I will go to the negotiations, that’s all.”
In the addressee’s statements “it’s necessary,
well... Well, it’s necessary to give a bribe so
that” the incentive to give money to the ad-
dressee “A” for their further transfer to “D”
isimplemented, expressed at the grammat-
ical level by the used exclamation “well”
with the semantics of encouragement and
the predicate “need” as a formative lexeme
of the imperative mood of the verb “give”,
which reinforces the categorical nature
of the unconditional fulfillment of what
should be done.

Next, the addressee “A” in the form of
a narrative structure informs the addres-
see (“B”) that the police are deciding the
issue of “B”, who has already been charged
with attempting to give a bribe (according
to the situational context — to police offi-
cers), and are waiting for a final decision
from “B”, so before he (the addressee) goes
to negotiations (according to the situational
context, this is about resolving the issue of
“B” by means of a bribe for “D”), he (the ad-
dressee) needs to know whether “B” agrees
to give a bribe: “They are deciding, they are
waiting, I am, well, I am, that’s it, we have
passed on, you have already been suspected of
taking a bribe, that’s all, now... that’s some-
thing we are waiting for. Well, I need to know
your position before I go there for negotia-
tions”. In the addressee’s subsequent state-

ments, the instruction addressed to the
addressee (“B”) is explicated, expressed in
a categorical form that does not imply rejec-
tion of the addressee’s position in resolving
the issue “B” by means of a bribe: “Well,
we’re not to giving a fuck about, everything,
working. We're giving there, giving, do you
understand?”. At the grammatical level, the
instruction is expressed by verbs of the im-
perfect active mood with the semantics of
obligation (“giving a fuck about”, “working”,
“giving”) and an interrogative construction.
In the last sentence, the addressee expres-
ses his own conviction addressed to “B”,
expressed at the grammatical level by the
word “need” with the semantics of obliga-
tion, that “B” needs to consult with Andrii
Vasylovych (in the context, this refers to
“C”): “You need to consult with Andrii Vasy-
lovych”. From the context of the previous
conversations (“I say five, if Andrey is sure of
two — great, I will take two, I am sure — five”)
it becomes clear that the statements under
study refer to a persistent conviction, ad-
dressed to “B”, of the need to give a bribe
in the amount of 5 thousand dollars (and
not 2 thousand dollars!), motivated by the
fact that the service should be paid for with
an equivalent (equivalent) service, and also
by the fact that the transfer of the bribe for
“B” will be a one-time, nominated “action”
by the addressee: “Let’s say, if I had asked
for you, I would have provided some service
of equivalent value. If Andrei asked for you,
he would bring the forest, he would have it...,
I'm sure. With you, this is a one-time event”.
In the following statements, the addressee
informs the addressee about his friendly
relations with “D” (according to the situa-
tional context): “He is friends with me and
I can eat it right now... so how are you with
your friend, do you understand? Let’s go fi-
shing, everything... seems to be happening,
I understand and there’s something there...
Or, come and have a barbecue with me, do
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you understand?”, which is an implicit sign
of the addressee’s attempt to convince the
addressee to resolve the issue in his (the ad-
dressee’s) favor. The statement “I don’t want
to talk about this, everything will be fine...
but, I'm sure” realizes the addressee’s be-
lief in a positive resolution of his issue for
the addressee (“B”). The further statement
(“Vasia, now... there’s no bazaar with anyone
except us”) has an expressed illocution of
the addressee’s request, addressed to the
addressee, not to tell anyone about his case
and not to negotiate with anyone about its
solution (according to the situational con-
text — the addressee will decide everything
himself through “D” from the submission
of “S”). The final statements that “every-
thing violates the law” and one should not
reproach oneself for the actions commit-
ted, implement the addressee’s communi-
cative intention of emotionally-expressive
influence on the addressee with the aim
of persuading the latter to make a decision
to give a bribe of 5 thousand dollars: “Va-
sia, everything violates the law, everything...
for that and there is a prosecutor’s office and
a court there and a police force, to stop this.
“It’s just that some people come to you the first
time, people experience everything, and others
don’t come, not even again... do you under-
stand? Don’t blame yourself”.

In the conclusion, the expert notes that
the objective content of “A™s statements is
that it is necessary for “A” to give money
in the amount of 5,000 US dollars from “B”
for its further transfer to “D” for the help
of “B”. The statements take the form of in-
structions, encouragement, persuasion,
and persuasion.

Conclusions
Currently, semantic and textual examina-

tion is one of the priority types of exper-
tise. It is designed to obtain factual data
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on specific issues of pre-trial investigation
and trial. The number of examinations
assigned to identify calls for illegal ac-
tions in texts; signs of humiliation of hu-
man honor, dignity, business reputation;
threat, propaganda of certain ideas, etc.
is constantly increasing. When conduct-
ing semantic-textual expertise, the expert
must use special knowledge in linguistics.
The use of elements of descriptive, semio-
tic, linguo-pragmatic, semantic, interpre-
tative, cognitive analysis in the process of
studying texts is one of the possible ap-
proaches. For achieving high quality exa-
minations, it is necessary to develop uni-
fied methodological principles for specific
expertise application.

The further direction of studying the
stated problem involves both deepening
and detailing the stated provisions, and
involving other methods and techniques
of linguistic examination of the text (com-
parative, stylistic one, etc.) in the analysis
of texts. They can be used when conduct-
ing both the above mentioned and other
types of linguistic examinations: in cases
of misleading; on the legal protection of
a trademark (logo); on the identification
of proper names; examination of texts
that violate the legislation of Ukraine on
language, etc.

KomGinanii 3acTocyBaHHs
dinonorivHNX 3HAHDb
y Ipoueci NpoBeeHHs JiHIBICTUYHOL
(ceMaHTHKO-TEKCTyaJIbHOI)
eKCIIepTH3HU

Heaa Medgidv

Mema cmammi — okpecaumu 8apiau-
MU 3acMocy8ants QiAoA0IHHUX 3HAHb N0
uac npoeedeHHs AIHe8ICMUYHOL (cemanHmu-
KO-meKkcmyanvHoi) excnepmusu. Jasa do-
CA2HeHHS TLOCMAB/eHOl MemU 3ACTNOCO8AHO
3a2a/1bHOHAYKOBL MA CNeyianvHi memoou
JdocaiOscenns. Obrpynmogano nompeby Ho-



Medvid, N. Combinations of philological knowledge application while forensic linguistic
(semantic and textual) examination. DOI: 10.32353/khrife.4.2024.05

8UX HAYKOBUX POo3pobOK y chepi cemanmu-
KO-MeKCmyaabHoi eKcrepmu3u, 00ymosaeny
NOAITMUYHUMU T COYIAAbHUMU BUMOAMU
uacy. 3ayeadceHo CKAAOHiCMb pobomu exc-
nepma-aiHegicma uepe3 Hecmawy memooux
nposedenHs Cy0080i CeMAHMUKO-TMEKCIMY-
anvhoi excnepmu3du. Posensnymo moscau-
8l 8APIAHMIL 3ACTOCY8AHHA (DIAOAOZIUHUX
3HaHb Ni0 4ac aHani3y8aHHs MeKCcmis 3 03-
HaKamu 3aKAUKi8, 3AASKY8AHMS, Npona-
eandu, ompumanus eueodu. OKkpecieHO pe-
KoMeHOauii wodo docAidxiceHHS mMeKCmig 13
3ACTMOCYBAHHAM e/1eMeHMi8 CeMIOMUYHO20,
NIH2B0NPAZMAMUYH020,  CeMAHMUYHOZ0,
CMUAICMUYHO020, NPedMemHO-MeMAamuyHo-
20, popmManvHO-2pAMAMULHOZ0, ONUCOBOZO,
iHMmepnpemayiiiHoz0  aHaAai3y, IHMeHm-
ananizy, 3HaHb 3 KOZHIMUBHOL ATH2BICMUKLL.
Haegedero npukaad i3 8aacHoi npakmuku 0o-
CNLi0HCeHHA KOHDAIKMHO20 MeKCmYy Y cnpasi
npo 3axucm decmi, eidHocmi, 0i10801 pemny-
mauii ¢izuunoi ocobu, mekcmié coyianv-
HO-noAlmuyHozo 3micmy. Bukaadeno anzo-
PUMMU eKCepmHUuX 00CAi0%HceHb 3aKAUKI8
i mekcmig mediiiHoz0 xapakmepy. Buceim-
/1eH0 meopemu4Hi acnekmu i nodamo me-
moduuHi pekomeHOdayii w000 BUSLBAEHHS
8 MeKCcmi OCHOBHUX 03HAK 0osedeHHs 0o ca-
Mmo2ybcmea Ha NCuxXon02I4HOMY, 8epOANbHO-
My ma nozasepbanvHomy piensax. Josedero,
WO CeManmMuUKo-mMeKcmyanvHi 0ocaionceHHs
nompebyiome /pyHMOBHUX Paxosux 3HaHb
3 NIH2BICMUKU.

Katouosi caoea: cemanmuko-mexk-
CMyanvHa eKcnepmu3a; KoeepeHmHicmey;
NepAOKYYis; AOKYMUBHI YMBOPeHHS; mnep-
¢opmamusu; KozHIMUBHA ATHe8ICMUKA; Ce-
MiomuuHUull nidxid; AiHe8ONPAZMAMUYHUIL
aHani3; eKCMmpaniHe8aAbHi YUHHUKL, [HEeK-
MUBHA eKCUKA; KPeONi308aHULL meKcm.
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Mykola Serhiyovych Bokarius, known as an erudite scientist and
talented teacher, the founder of the forensic direction in Ukrainian
forensic medicine, did a lot to form the domestic system of fo-
rensic examination and specialized expert institutions, in parti-
cular the Cabinet of Scientific Forensic Examination in Kharkiv.
The scientific, expert and teaching activities of Honored Professor
M. S. Bokarius were continued by his eldest son, Mykola Mykola-
yovych who for 25 years headed the Kharkiv Institute of Forensic
Examinations and made a significant contribution to the training
of personnel at other Kharkiv institutes: medical and legal (he
founded Department of Forensic Science of the latter). The fate of
the youngest son of Mykola Serhiyovych, namely: Vitalii was de-
termined by the war: after graduating from the Kharkiv Medical
Institute, he went to the front. No information about him has sur-
vived in printed sources; the authors used the memoirs of his son,

military doctor Serhii Vitaliiovych.

Keywords: M. S. Bokarius Professor emeritus; Mykola Myko-
layovych Bokarius; Vitalii Mykolaiovych Bokarius; forensic science
and criminalistics; history; dynasty; medical education.

Research
Problem Formulation

In the scientific literature to date, there
is no comprehensive study of the contri-
bution of the Bokarius family as a dynas-
ty of forensic doctors to development of
forensic medicine and expert science in
Ukraine. And the life path of V. M. Bokari-
us was generally ignored by scientists, his-
torians and teachers for a long time.

Article Purpose

For investigating and generalizing signif-
icance of the Bokarius dynasty for devel-
opment of forensic medicine and forensic
science in Ukraine. To cover the scientific
path of three representatives of this dynas-
ty: father of Mykola Serhiiovych and the
sons of Mykola Mykolayovych and Vitalii
Mykolaiovych.

Research Methods

In order to achieve this goal, general sci-
entific methods were used: description,
comparison, analysis, generalization.

Analysis
of Essential Researches
and Publications

In their research papers, Ukrainian scien-
tists (mainly employees of National Sci-
entific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» of the Minis-
try of Justice of Ukraine, Yaroslav Mudryi
National Law University of the Ministry
of Education and Science of Ukraine, the
Kharkiv National Medical University of the
Ministry of Health of Ukraine) paid tribute
to Professor Emeritus Mykola Serhiyovych
Bokarius, focusing on individual stages of
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his activities !, scientific achievements 2,
or life %. To some extent, the scientific and
life path of the eldest son of M. S. Bokari-
us (Mykola Mykolayovych)  has been stud-
ied, but even a narrow circle of interest-
ed people ° know about the younger one

(Vitalii Mykolaiovych Bokarius) only from
the memoirs of his son, Sergei Bocarius °.
Unfortunately, as noted above, a compre-
hensive study of the contribution of the
Bokarius family as a dynasty of forensic
doctors to the development of forensic

1 Jonpuuii A. IIpukiaj, BapTUM HACHiAyBaHHS. 3a padsiHcvbkozo Aikaps. 1940. Ne 28. C. 2 ;

Komaxa B. O. Bokapiyc Mukosna CeprifioBud — ofuH i3 QyHZATOPIB i HepIInil KepiBHUK
XapKiBCHKOT'O HAYKOBO-ZOCTiIHOTO iHCTUTYTY CYZOBUX eKCIEePTU3 (0 90-piudsa 3acHyBaHHS
XapkiBcbkoro HAICE). FOpuduueckue 3anucku. 2013. Ne 2. C. 124 ; [TuraneHko A. fI. VaeHs Ta
BunTesnb. CBiTIIil nam’saTi npodecopa Mukonu MukonaiioBrnda Bokapiyca / IcTopis BicTopisax:
XapkiBchbKa BUINA MeAWYHA LIKOJA Yy CIIOrafiaX, ZoKyMeHTax i ¢poTorpadiax ; 3a 3ar. pex.:
B. M. JicoBoro, JX. M. IlepueBoi. XapkiB, 2015. C. 236 ; KioeB O. M., Yrposenpkuii O. II.,
CimakoBa-€dpemsH E. B., CninuHa I. O., ®ininenko H. €. o 150-piyus 3 AHA HAPOKeHHS
3aciyxeHoro mpodecopa Mukonu CeprifioBuda Bokapiyca : moHorpadisa. Xapkis, 2019.
176 c. URL: https://nncise.org.ua/diyalnist/naukova (date accessed: 15.10.2024) ; Akmyaavhi
numanHs cy0oeoi ekcnepmusu i Kpuminasicmuxuy : 36. MaT-J1iB MbKHap. HayK.-IPakKT. KOH.,
npucesd. 150-piu. 3 gHs Hapomx. 3acia. mpod. M. C. Bokapiyca (Xapkis, 18—19.04.2019).
XapkiB, 2019. C.4—28. URL: https://drive.google.com/file/d/1LIiBAUUEVIGdV2KsUTWMKLi6Qv-
VKRzo3/view (date accessed: 15.10.2024) ; Bokapiyc JI. B., Bokapiyc C. B., ®inrinenko H. €.
MeaunuHa — rnpodecis ixHboi 1071, Apxig kpuminoaozii ma cydosux Hayk. 2020. Ne 2. C. 33—45.
URL: http://nbuv.gov.ua/UJRN/acrfs_2020_2_11 (date accessed: 15.10.2024) ; Ilepuesa K. H.
H. C. Boxapuyc — BBbIJAIOUIUICS IIeJaror BhICIIEH MEAWUIIMHCKON IIKONBI / BipHi KIATBI
T'imokpara: po3mOBiZi PO TUX, XTO € B3iplLieM JJIs IPUHJEIIHIX [IOKOIiHb JiKapiB ; 3a pej.:
B. M. JlicoBoro, B. A. KantycTHuKa, K. M. IleprieBoi ; yknazaudi: K. M. IlepueBa, I. B. Kupudox,
0. B. CemeHeHKo. XapKiB, 2020.

HawmecrtrukoBa JI. H. CBeTsiol mamaTy yuutesns / IcTopisa BicTopisx ... . C. 230 ; @ecioHiH B. M.,
Tankin A. C. «ApxiB KpUMiHOJIOTil Ta CyZOBUX HayK» 1 HaykoBa craamuaa M. C. Bokapiyca.
Apxie kpuminonozii ma cydosux Hayk. 2020. Ne 2. C. 77—86. URL: http://nbuv.gov.ua/UJRN/
acrfs_2020_2_16 (date accessed: 15.10.2024) ; Kiroer O. M., Bokapiyc JI. B., Tankiun A. C.
JocnimxenHs HaykoBoi cuagmuHu M. C. Bokapiyca — 060B’s130K IpaIljiBHUKIB HayKOBOL
YCTaHOBH, 1IJ0 HOCUTD oT0 iM’s1. Teopia ma npakmuka cydoeoi ekcnepmu3u i KpUMIHAAICTRUKLL.
2021. Bum. 23. C. 83—98. DOI: 10.32353/khrife.1.2021.06 (date accessed: 15.10.2024).
Boxapuyc H. H. JKusHbp 1 1eITeIpHOCTD 3aCIykeHHOro npodeccopa Hukonas Cepreesnda
Boxapuyca. Heomy6u1. 1966. ®onz Myseto icropii XHMY. @OII 7/2-26. 0D 5736.

SIxkumoBny M. K 30-rmetHemy iob6uieio mnpodeccopa H. C. Bokapuyca. 1895—1925 rr.
AdminicmpamugHuil eicHuk. 1925. Ne 5—6. C. 17—18 ; JlecoBoii B. H., Ilsimban M. JL.,
ITepuesa K. H., OnpxoBckuii B. A. Orer u cbiH BokapuycCHI: KU3HB, OTJAaHHAs CyZeOHON
MegunuHe. Universitates. Hayka u npocsewjerue. 2009. Ne 2. C. 12—23. URI: https://repo.knmu.
edu.ua/handle/123456789/494 (date accessed: 15.10.2024) ; JlecoBoii B. H., Ilepmena X. H.,
OnbxoBckuii B. A., KpaBuenko 0. H. [lunactus cyne6HbIx MeAukoB Bokapuycos. Teopis ma
npakmuka cyooeoi excnepmu3u i kpuminasicmuku. 2014. Bum. 14. C. 441—448. URL: https://
khrife-journal.org/index.php/journal/issue/view/13/2014-1 (date accessed: 15.10.2024).
Ocrposcrkuii C. Bitaniit Bokapiyc. 3a padancvkoeo aikaps. 1939. Ne 43. C. 2.

Cmorazu C. B. Bokapiyca. 2016. ®onz Mysero ictopii XHMY. ®OII 7/2-25. HAD 453 ;
Boxkapiyc C. B., ®ininenxko H. €. BiTaniit MukonatioBud Bokapiyc — ciaBeTHUH IPOJOBXKYBaY
BEJIMKOI AWHACTII. AKmyanvHi numanHs cydoeoi excnepmu3u i Kpuminaaicmuku ... . C. 18.
URL: https://drive.google.com/file/d/1LIiBAUUEVfGdV2KsUTwWMKLi6QvVKRzo3/view (date ac-
cessed: 15.10.2024).
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medicine and forensic science in Ukraine
has not been carried out to date, although
enterprising scientists have made some
attempts in this direction, turning to the
descendants of the famous dynasty for
help’.

Main Content Presentation

The foundation of the Imperial Kharkiv
University (now V. N. Karazin Kharkiv Na-
tional University) in 1804 was of crucial
importance, as it contributed to the edu-
cational and scientific development of not
only the city, but also the entire region.
The famous Ukrainian historian D. Ba-
halii wrote that “it was a real “holiday of
enlightenment” for the city, for the whole of
Ukraine” 8. The University gave the world
a galaxy of outstanding scientists — not
only theorists, but also practitioners, in
particular, doctors who throughout their
lives worked tirelessly for the benefit of
the health of the people, giving all their
strength and knowledge to this noble
cause.

Some dynasties from generation
to generation passed on professional
skills, responsibility for family business,
the best family traditions. The surnames
of doctors Danilevsky, Khazhinsky and Bo-
bin are well known to Kharkiv residents,
but the most famous among them (at
least in the first half of the 20th century)
is the surname of forensic doctors Boka-

rius. This family has devoted more than
100 years of professional life to the service
of their cause, making an invaluable con-
tribution to the creation and development
of a domestic forensic medical school.

The founder of this dynasty was
a unique person, tireless worker, a talen-
ted teacher, an erudite scientist Mykola
Serhiiovych Bokarius. He was born in 1869
in Odessa and received his secondary edu-
cation at the Richelieu Gymnasium, where
his father worked. In addition to his son,
the family had five daughters. Life was in
need, and Mykola, whose pedagogical abi-
lities woke up quite early, began to work
in the fifth grade of the gymnasium: with
the permission of the director, he headed
a physical office and prepared devices
for physics classes, for which he received
a salary of 10 karbovanets per month. He
was engaged in tutoring and thus helped
the family °.

The guy dreamed of studying at
the university, especially after meeting
with the doctor of the Odessa City Hos-
pital D. H. Tiunieiev. Mykola’s childhood
and youth passed in close communication
with him, under the constant influence of
his instructions and advice, which the guy,
to the best of his ability and understan-
ding, later successfully used on his life’s
journey.

Subsequently, on the first pages of the
manual “Forensic Medicine in the Presen-
tation for Lawyers”, he will devote the fol-
lowing words to the teacher: “Considering

7 Jlecosoit B. H., IIsim6an M. JI., Ilepuesa K. H., OxpxoBckuii B. A. Vkas. cou. URIL: https://
repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024) ; JlecoBout B. H.,
Iepuesa XK. H., OnpxoBckuii B. A., KpaBuenko 0. H. Vkas. cou. URL: https://khrife-jour-
nal.org/index.php/journal/issue/view/13/2014-1 (date accessed: 15.10.2024) ; Bokapiyc JI. B.,
Boxkapiyc C. B., ®ininenko H. €. 3asua4. TBip. URL: http://nbuv.gov.ua/UJRN/acrfs_2020_2_11

(date accessed: 15.10.2024).

8 Baraeti /I. Y. OneIT ucTopuy XapbKOBCKOT'O YHUBEPCUTETA (110 HEU3ZAHHBIM MaTepHaIaM).
B 2 1. Xapskog. T. 1. 1893—1898. C. 190. URL: https://ekhnuir.karazin.ua/items/bf7324af-9b96-
4f31-a4c2-b0f138f46413/full (date accessed: 15.10.2024).

9 TIlepuena K. H. Vkas. cou. C. 246.
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myself morally obliged to the influence of my
dear Dmytro Herasymovych, who is unfor-
gettable for me, I dedicate this my humble
work with deep gratitude and reverence for
His Bright Memory” °. A special impres-
sion on him was made by the attitude of
Tiunieiev to patients, who “not only treat-
ed the patient, but also loved him with great
love and affection, with a kind, cheerful word
he was able to revive hope in the most serious
patients” ',

In 1890, M. S. Bokarius was enrolled
in the Medical Faculty of the Imperial
Kharkiv University, and he forever linked
his fate with this city. Already in his stu-
dent years, his effective nature was re-
vealed: his relentless pursuit of knowledge
and enlightenment, organizational skills.
Under the guidance of Professor V. Y. Da-
nilevsky, he wrote articles for the People’s
Encyclopedia, which was being prepared
for publication by members of the Kharkiv
Medical Society, and worked on organi-
zing rural reading rooms and libraries.
Even after graduating from the university,
he continued to organize free readings for
the public in different parts of the city for
some time. It is worth noting that the 2nd
year student was left with a mother and two
sisters to support after his father’s death,
so Mykola worked part-time as a tutor and

a painter, preparing tables and drawings
for some university departments .

After successfully graduating from the
university (1895), M. S. Bokarius worked as
a resident of the faculty surgical clinic un-
der the guidance of the famous professor
V. F. Grube (until 1897) . He was engaged
in pathoanatomical and pathohistological
studies and demonstrated these materials
at lectures. In 1897, he was elected assis-
tant prosector at the Department of Foren-
sic Medicine under the guidance of Profes-
sor F. O. Patenko. M. S. Bokarius devoted
the next 34 years of his life to this work .

In 1901, he became a prosector; he
defended his doctoral dissertation “Flo-
rence’s crystals, their chemical nature and
forensic value” ** (1902). In the same year,
M. S. Bokarius was appointed to the posi-
tion of private associate professor . The
direction of his activity eloquently testi-
fies to the diversity of his interests and
tireless work capacity. It should be noted
that at that time such a specialization as
forensic medicine did not exist: the study
of dead bodies was the responsibility of
city hospitals and hospital inspectors,
which is why the university department
of forensic medicine did not have ma-
terial for forensic autopsies. In order to
avoid this, Mykola Serhiyovych took over

10 Boxapuyc H. C. CyzebHas MeJuLIHA B U3JI0KEHUH /IS IOPHUCTOB. XapbKoB, 1915. C. 2. URL:
https://dspace.nlu.edu.ua//jspui/handle/123456789/5172 (date accessed: 15.10.2024).

11 Tawm xe.
12 Tlepuesa K. H. Ykas. cou. C. 247.

13 Bokapuyc H. C. ABTo6uorpadus. 1931. ®ong Mmyseto ictopii XHMY. ®OII 7/2-25. O 2634.

14

15

16

C.1.

Kiioes O. M., Yrposenpkuii O. II., CimakoBa-€dpemat E. B., Cintuna I. O., ®ininenko H. €.
3asuau. TBip. URL: https://nncise.org.ua/diyalnist/naukova (date accessed: 15.10.2024).
Boxkapuyc H. C. Kpucranisl Florence’a, nx xuMmudeckas Ipupoja U CyZebHO-MeJUIITHCKOe
3HAYEHMeE : JUC. ... -pa MeZ. XapbkoB, 1902. 163 c. : wi. URIL: https://repo.knmu.edu.ua/han-
dle/123456789/12908 (date accessed: 15.10.2024).

MeaunuHCKUH PaKyrbTeT XapbKOBCKOTO YHUBEPCUTETA 32 [TEPBbIE CTO JIET €T0 CYLIeCTBOBA-
Hus (1805—1905) ; mog pes. npod. 1. I1. CkBoproBa u npod. . 1. Baranesa. Xappkos, 1905—
1906. C. 258. URI: https://escriptorium.karazin.ua/handle/1237075002/2138 (date accessed:
15.10.2024).
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the management of the Kharkiv cadaver
room on a voluntary basis (1902) and per-
formed these duties for almost 20 years,
thus providing students with material for
practical work . In 1903, M. S. Bokarius
began teaching a private course: Depart-
ment of Forensic Macro- and Microscopic
researches '® and a year later (1904) pub-
lished a research paper on the study of the
strangulation furrow . The methodology
he proposed for determining the lifetime/
postmortem nature of this furrow became
an integral part of forensic medicine text-
books. At the same time, Mykola Serhiio-
vych worked thoroughly on the restruc-
turing of the educational process — he
added new disciplines to the curriculum:
a course on first aid before the arrival of
a doctor (2nd year), a practical course on
forensic autopsies (4th year), a course on
microscopic and microchemical studies
and material evidence (5th year).

In 1907, M. S. Bokarius proposed a new
reagent for the production of crystals
during the study of seminal fluid. These
crystals entered the literature as Bokarius
crystals. In 1910, Mykola Serhiyovych was
approved as the head of the Department
of Forensic Medicine, in the same year he
received the degree of Doctor of Medicine
and the title of Professor ?, and was the
first in Russia to conduct a fingerprint ex-

17 Ilepuesa K. H. Vkas. cou. C. 248.
18 MepunuHckuil —Qakyrprer ... . C.
1237075002/2138 (date accessed: 15.10.2024).

125.

Fig. 1. Professor M. S. Bokarius

amination. He invented an original finger-
printing magnifier design that allowed the
details of papillary patterns to be localized
for comparison .

M. S. Bokarius collected content for
future textbook, since students studied ac-
cording to foreign manuals, which did not
always meet the needs of the time %.

In 1910, M. S. Bokarius published his
first book, a guide for students, “Forensic
Microscopic and Microchemical Studies
of Physical Evidence” #, and a year later
(1911), at his own expense, he published
the first domestic textbook on forensic

URI: https://escriptorium.karazin.ua/handle/

19 Bokapuyc H. C. O 3HaueHUU CTPAHTYIALNOHHON GOPO3/BI IPU [TOBEeUIeHNN. XapbKoB, 1904.

16 c.

20 Kouonenko B. Y. Hukounaii Cepreesud Bokapuyc. Bpauebroe deso. 1956. Ne 12. C. 2.
21 Bokapuyc H. C. Jlyna zist paboT Haz ZaKTUJIOOTIEYaTKAMU. ApXUE KPUMUHOA02UL U CYOeOHOLL

meduyunst. 1927. T. 1. Ku. 2—3. C. 867.

22 Jlecosoti B. H., LIsim6an M. JI., [Tepresa XK. H., OnpxoBckuii B. A. Ykas. cou. C. 13. URL: https://

23

repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).

Bokapuyc H. C. CyzebHO-MeAUIIMHCKIE MUKPOCKOITMYECKE M MUKPOXUMUYECKIE KCCIe0-
BaHUsI BEIeCTBEHHBIX JOKA3aTeIbCTB: OIIBIT PYKOBOJCTBA JJIsl Bpadel, CTyAeHTOB U (hapma-
1eBTOB. XapbkoB, 1910. 212 c. URL: https://dspace.nlu.edu.ua//jspui/handle/123456789/3177
(date accessed: 15.10.2024).
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medicine with the note “in a concise pre-
sentation for students,” the main goal of
which the professor saw as the transforma-
tion of the student from a passive listener
into an active and independent participant
in pedagogical process *. In his teaching,
Mykola Serhiyovych preferred practical
work, so he made it as visual as possible,
and brought lectures and classes as close
as possible to the conditions of practical
expert activity ». “Professor M. S. Bokarius
believed that it was possible to teach a stu-
dent forensic medicine only in practice, so
he attached great importance to visuality
in the educational process, he published
textbooks with color illustrations, many of
which he prepared and drew himself. From
the very beginning of his teaching career,
Mykola Serhiyovych began collecting visual
aids and literature, prepared dummies and
preparations, and eventually organized the
Institute of Forensic Medicine (1913) in
a special annex at the University. In this
unique institution, he gathered the richest
library and equipment, prepared premises
and a laboratory, and most importantly,
founded a museum of forensic medicine
with exhibits of various branches of appli-
cation of this science. The walls of the insti-
tution were decorated with statements that
illustrated the content of the classes: Repe-
tition is the key to learning, Life is short, art is
eternal, Doubt is part of correct judgment, Care
of a forensic doctor is the smallest details, You
cannot redo a poorly performed autopsy, etc.
Unfortunately, the Institute has not been
preserved. It was located on Veterinary
Square near the then educational building
of the Medical Faculty on the street. Sum-

ska, 41. It was demolished in March 1932
during the development of Dzerzhinsky
Square (now Freedom Square)” .

Y upomy 6ynuHKy
MeIIKaB BUATHII Y
CYROBMI MeTMK

19 pp.

AVl yIEeHNM,

YKOBO-/IOCTTiTHOTO —_
TOBUX EKCIEePTU3 —
: eHMIA npmbicop
MMKOJIA CEPTIMOBUY
BOKAPIYC

Fig. 2. Commemorative plaque
in honor of Hon. Prof. M. S. Bokarius
(46 Chernyshevska Str., Kharkiv)

Simultaneously with his work at the
University, Mykola Serhiyovych taught
a lot of the basics of medical knowledge
in educational institutions of various lev-
els: since 1896, for almost 15 years, he
read plastic anatomy at the Kharkiv Art
School (now the Kharkiv State Academy of
Design and Arts) and published the first
lithographed textbook on plastic anatomy
(1908); at the Faculty of Law of the Univer-
sity (1905-1920), he taught forensic med-
icine; at pedagogical courses: course of
school hygiene; at higher women’s cours-
es: anatomy; and at pharmaceutical cours-
es — pharmaceutical legislation; he also
worked as the director of the gymnasium
and the 1st Kharkiv Dental School %.

24 Boxapuyc H. C. KpaTkui#l Kypc cyae6H0171 MeAUIIMHBI: B KOHCIIEKTUBHOM H3JIOKEHUU AJIS

CTyZeHTOB. b. M., 1911. 465 c.
25 Ilepuena JK. H. Vkas. cou.

26 Boxapiyc M. C. / Ictopis XapkoBa y mam’saTHuX gomkax. Pakrorpadivni Ta 6i6riorpadiy-
Hi BigomocTi. URL: http://mevorydoskikharkov.blogspot.com/2017/02/blog-post.html (date

accessed: 15.10.2024).

27 Bokapuyc H. C. ABrobuorpadwus ... . C. 2—3.
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Fig. 3. In the museum of the Institute of Forensic Medicine (1930)

M. S. Bokarius made a significant con-
tribution to the formation and develop-
ment of Ukrainian forensic medicine. Even
at the beginning of his work at the Depart-
ment of Forensic Medicine (1897), he not
only put forward the idea of the need for
special training of forensic medical experts
and their interaction with forensic specia-
lists (both during training and in further
work), but also actively implemented such
interaction in his own scientific activities.

Well-known professor M. M. Hrodzyn-
skyi wrote: “It is unnecessary to say that fo-
rensic science is a science, and it is unneces-
sary to prove the connection between forensic
medicine and forensic science, but it is not su-
perfluous to remind that this connection was
established by Mykola Mykolayovych Boka-
rius. It is quite reasonable to consider Myko-

la Serhiyovych as the founder of the forensic
direction in forensic medicine” %.

-

Fig. 4. M. S. Bokarius and colleagues (1904)

In 1915, M. S. Bokarius began work
on a guide for lawyers, during which he
made another discovery: he noticed not
2, but 3 phases in the formation of corpse

28 Jlecoroii B. H., llsimban M. JI., Ilepuesa JK. H., OnpxoBckuii B. A. Vkas. cou. C. 16. URI:
https://repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).
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spots . For independent work of students
in practical classes, he developed and is-
sued 10 methodological instructions and
equipped individual workplaces with the
necessary tools and preparations in accor-
dance with the topic of classes *°.

During the First World War, Mykola
Serhiyovych managed the unloading of
sanitary trains with the wounded, orga-
nized training courses for junior medical
workers (nurses, disinfectants, etc.), ac-
tively worked in the chemical section of
the Military Technical Assistance Commit-
tee in the fight against suffocating gases *.

M. S. Bokarius received a new impetus
after the October 1917 revolution, when
the young Ukrainian republic began to
form new institutions of state power and
higher education. There was an urgent
need for forensic medical examination
and state forensic expert institutions, and
Professor Bokarius devoted himself to
this cause. The People’s Commissariat of
Health of the Ukrainian SSR created a fo-
rensic medical department (1920), headed
by Mykola Bokarius. This was the begin-
ning of the national forensic medical exa-
mination at the state level. Later (1922),
this department was abolished, and the
Chief Forensic Medical Inspectorate was
introduced (1923), which was also headed
by M. S. Bokarius. Soon, M. Bokarius and
S. Savchenko (investigator for particularly
important cases of the People’s Commis-
sariat of Justice of the Ukrainian SSR) to-
gether prepared a reasoned report on the

need to establish a Cabinet of Scientific and
Forensic Expertise in Kharkiv. In July 1923.
The Council of People’s Commissars of the
Ukrainian SSR adopted a resolution on the
establishment of such a Cabinet in Kharkiv,
with M. S. Bokarius appointed as its head.
In 1925, the Cabinet was reformed into the
Kharkiv Scientific Research Institute of Fo-
rensic Expertise, which was undoubtedly
the most outstanding scientific and organi-
zational achievement of M. S. Bokarius *.

Fig. 5. M. S. Bokarius with the staff
of forensic science (M. M. Bokarius
is first to the left in the 1strow)

At this stage, the issue of person-
nel training arose. Therefore, under the
leadership of M. S. Bokarius, semi-annual
courses were organized for the first time
in the country (1925), where doctors, fo-
rensic medical inspectors from different
cities of Ukraine improved their know-
ledge *. The same year, on initiative of the
professor, the first Congress of Medical
Examiners of Ukraine was held *.

29 Kmoes O. M., Vrposeusku#i O. II., CimakoBa-€dpemsan E. B., Cminmuna I. O., ®ininen-
ko H. €. 3asnau. TBip. C. 58, 67. URL: https://nncise.org.ua/diyalnist/naukova (date accessed:

15.10.2024).
30 Ilepuena JK. H. Vkas. cou. C. 249.

31 Bokapuyc H. C. ABrobuorpadus ... . C. 3—4.

32 Jlecoroii B. H., ITeimb6an M. JI., Ilepuesa JK. H., OnpxoBckuii B. A. Ykas. cou. C. 12—23. URI:
https://repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).

33 Bokapuyc H. C. ABrobuorpadus ... . C. 6.

34 Jlecomroii B. H., [Teimban M. JI., ITeprieBa JK. H., OxbxoBckuii B. A. Vkas. cou. URI: https://repo.
knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).
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Fig. 6. M. S. Bokarius with delegates
of the 1st All-Ukrainian Congress
of Medical Examiners (1925)

In addition to working with forensic
experts, Mykola Serhiyovych took an ac-
tive part in the training of investigation
personnel (justice and police). He taught
forensic medicine at the Red Law Courses
of the Kharkiv Provincial Department of
Justice, at the Law Courses of the People’s
Commissariat of Justice of the Ukrainian
SSR and at the All-Ukrainian Higher
School of Command at the Main Directo-
rate of Police of the Ukrainian SSR .

Mykola Mykolayovych prepared sev-
eral reference publications for criminal-
ists %, in particular: Reference Manual for
Criminal Investigation and Police Officers in
the Compilation of a Verbal Portrait > (1924),
which title page states that it was ‘com-
piled and drawn by Professor M. Bokari-

35 Bokapuyc H. C. Aprobuorpadus ... .

us %, a consultant to the Criminal Inves-
tigation of the Republic; fundamental
research paper: Initial External Examina-
tion of a Corpse during Police and Investiga-
tion ¥ (1925). Contemporaries argued that
this manual “due to its exhaustive complete-
ness and originality has no equal not only in
domestic but also in world literature” *°. Sub-
sequently, the scientist published contour
images of human body # parts prepared
by him (1930), which illustrated forensic
medical findings and facilitated their evi-
dentiary design.

M. S. Bokarius is the author of 47 sci-
entific works, widely known not only
in our country: Western European sci-
entists in their works referred to them
and quoted them in their manuals on fo-
rensic medicine. Mykola Serhiyovych took
an equally active part in the preparation of
various regulations, rules and instructions
that normalized the conduct of expert re-
search. It can even be argued that during
the 1920s-1930s, he participated in the is-
suance of each order on forensic or foren-
sic examination in Ukraine “.

All this work took place in parallel
with teaching at Kharkiv institutes: medi-
cal and legal. M. S. Bokarius had a repu-
tation as an excellent educator and tea-
cher. Each of his lectures was a fascinating
quintessence of vast experience combined

36 Jlecoroii B. H., ITeimbain M. JI., ITeprieBa JK. H., OnpxoBckuii B. A. Ykas. cou. URI: https://repo.
knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).

37 Bokapuyc H. C. CripaBo4HBIH MOAPYYHBIN aabboM /s pabOTHHUKOB YrOJOBHOTO PO3BICKA
U MWJINIUU IPU COCTAaBJIEHUU CIOBECHOTO ITOpTpeTa. XapbKoB, 1924. 88 c.

38 Tam xe. C. 2.

39 Ero xe. IlepBOHauaJbHBIM HAapYXKHBI OCMOTD TpyNa IPU MIJINIEUCKOM B PO3BICKHOM

JO3HAaHUU. XapbKOB, 1925. 542 c. : ui.

40 JlecoBoit B. H., Ileimban M. JI., Ilepresa JK. H., OnbxoBckuit B. A. Vkas. coud. C. 16. URL:
https://repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).

41 Bokapuyc H. C. KoHTypHBle H300paKeHUsS dYacTell Teja 4YeJIOBeKa JAJSA INPUIOKEHUS
K IIPOTOKOJIaM cy/:ge6Ho-Me/:LHuHHCKHx BCKPBITUH. XapbKoB, 1930.

42 Jlecosoii B. H., LIsimban M. JI., IleprieBa XK. H., OnbxoBckuii B. A. Vkas. cou. C. 12—23. URI:
https://repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).
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with encyclopedic education and brilliant
teaching *. In the welcoming address
of the graduates of the Women’s Medi-
cal Institute (1915), which was signed by
150 young doctors, we find the following
sentence: “We saw in you such a teacher
whose science merges with life into a harmo-
nious whole” *.

It is worth mentioning M. S. Bokari-
us’ character traits. His versatile in-depth
knowledge, strict internal organization,
dedication, exactingness, honesty, accura-
cy and dedication to work were perfectly
complemented by his openness, respon-
siveness and friendliness. Mykola Serhi-
yovych had great authority and trust of the
students. He was elected both the Dean of
the School of Medicine (1920) and the Head
of the Academic Department of the Kharkiv
Medical Academy (1921). It was a difficult
period: there was a reorganization, a cata-
strophic lack of time, but M. S. Bokarius, in
accordance with his official duties, admit-
ted students strictly (although it could start
at 5-6 p.m. and end at 11-12 p.m., but no
one left the queue, as everyone was sure
that M. S. Bokarius would see everyone and
help solve their problem) *.

M. S. Bokarius’ personal expert prac-
tice includes not only the autopsy of more
than 3,000 corpses, but also more than
5,000 expert studies of various physical
evidence. As a forensic practitioner, he
had a reputation as the most experienced
expert, who in difficult cases was repea-
tedly approached by practical workers not
only in various cities of the Ukrainian SSR,
but also in other Union republics “.

The talent of M. S. Bokarius as an in-
novative scientist is also evidenced by the
journals he founded: “Archive of Crimino-
logy and Forensic Medicine” (1926-1927,
in Russian and in the languages of contri-
butors) and “Issues of Criminalistics and
Scientific Forensic Examination” (1931-
1932; in Ukrainian), manuscripts sent by
scientists and practitioners from many
countries of the world. Mykola Serhiy-
ovych communicated with the authors in
their native language, because, according
to contemporaries, he knew 17 languages.
In addition, he knew and loved art well,
had bright creative abilities: he played
chess skillfully, drew beautifully and com-
posed poems. The children inherited their
father’s penchant for art: in particular,
the youngest daughter became a pianist
and organist *.

M. S. Bokarius worked until the last
days of his life. The scientist died on
December 24, 1931, after a serious illness.
Obituaries in honor of his memory pub-
lished not only domestic foreign journals:
Turin, Brussels, Warsaw, New York, Bue-
nos Aires, Havana, Ottawa, Tokyo, etc. The
fruitful scientific and pedagogical activities
of M. S. Bokarius in the field of forensic
medicine and criminalistics were high-
ly appreciated by the government of the
Ukrainian SSR: he was one of the first sci-
entists to receive the honorary title of Hon-
ored Professor (1925). After his death, his
name was given to Kharkiv Research Insti-
tute of Forensic Examinations, the founder
and Head of which he was from the day of
its foundation (currently: National Scientific

43 Jlecosout B. H., IIeimban M. JL., Ilepuesa K. H., OnbxoBckuii B. A. Vkas. cou. C. 17. URL:
https://repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).
44 BitanpHa azpeca M. C. Bokapiycy Biz Bunmyckauns JKMI. 1915. ®onz mysero icropii XHMY.

®OII 7/2-25. 0D 3913. C. 3.

45 Boxapwuyc H. H. JKu3Hb 1 1eATeabHOCTb ... . C. 32—34.

46 fxumosu4 M. Vkas. cou. C. 17.

47 Jlecosou B. H., IIsimban M. JI., Ilepuesa JK. H., OnxpxoBckuii B. A. Vkas. cou. C. 12—23. URIL:
https://repo.knmu.edu.ua/handle/123456789/494 (date accessed: 15.10.2024).
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Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute») *.

M. S. Bokarius’ successor both at the
department and at the Institute was his son
from his first marriage, Mykola Mykola-
yovych Bokarius, who was born on July 10,
1899, in Kharkiv. In raising his children (in
addition to Mykola, the family had an older
son, Yurii, and daughters, Kseniia and Zin-
aida), Bokarius followed the rule that was
once expressed by M. I. Pyrohov: “The real
subject of education is to prepare a person to
be a person” ¥. Children studied at gymna-
siums, learned languages, played music
and drew, and read a lot.

e e

Fig. 7. Father and son: Mykola Serhiyovych
and Mykola Mykolayovych Bokarius

On his birthday (1910), Mykola re-
ceived a gift from his father, the first book
published by him “Forensic microscop-
ic and microchemical studies of physical

evidence” with a verse manuscript dedica-
tion, which the father opened to his very
young son the only, in his opinion, correct
way of life; the way to the world of science,
the world of ideas. The father believed that
the son would understand him and follow
this path. The future fulfilled the hopes of
his parents, because it was this son who
continued his scientific activity.

Mykola graduated with honors from the
gymnasium (1917) and entered the medical
faculty of Kharkiv University. At that time,
he was already working: from the age of
15, while still studying at the gymnasium,
he served as a clerk in the city cadaver rest.
As a student, he helped his father in orga-
nizing courses during the First World War,
and in 1919 — in practical classes at the De-
partment of Forensic Medicine at the Wom-
en’s Medical Institute *.

In the history of our country, that tur-
bulent time was filled with cataclysms that
tragically affected the Bokarius family:
the eldest son Yurii died in the flames of
the civil war, the eldest daughter Ksenia
went abroad with her husband, the youn-
ger Zinaida unexpectedly died tragically.
Mykola stayed with his father (whose uni-
versity studies were extended for 7 years):
he supported and helped, learned to be
disciplined, collected, punctual and con-
scientious .

M. M. Bokarius was transferred (1921)
from the Don Regional Health Depart-
ment to the Kharkiv Medical Academy to
continue his studies. The cover letter stat-
ed that, despite the difficulties, Mykola

48 Kmoes O. M., Yrposeupkuii O. II., CimakoBa-€dpemsaH E. B., Crninuna I. O., ®ininenko H. €.
3asuau. TBip. C. 135—136. URL: https://nncise.org.ua/diyalnist/naukova (date accessed:

15.10.2024).

49 Jlecosoit B. H., IIpimban M. JI., Ilepuesa XK. H., OnbxoBckuii B. A. Vkas. cou. C. 22. URI:
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Mykolaiovych proved to be an excellent
organizer, an honest and reliable wor-
ker *2. These were exactly the qualities that
his father brought up in him.

Before graduating from the university
(1922), M. Bokarius began working as an
instructor at the Department of Forensic
Medicine at the Kharkiv Medical Institute.
After graduation, he continued to work at
the department, but as a preparator and
later as an assistant. He assisted his father
in conducting various courses, preparing
books for publication, and doing adminis-
trative work. In 1924, he headed the iden-
tification section and then the forensic bio-
logical research section at the Institute of
Scientific and Forensic Expertise. During
his father’s illness, he performed his duties
both at the department and at the Institute.
Profound professional knowledge, exten-
sive practical experience and broad educa-
tional background helped Mykola Mykola-
yovych to successfully replace his father. In
1931, he was promoted to the rank of pro-
fessor, and in 1932 he became the head of
the Department of Forensic Medicine at the
Kharkiv Medical Institute %.

He told about his first independent
steps in these positions much later to the
long-term rector of Kharkiv Medical In-
stitute A. Ia. Tsyhanenko, who considered
himself his student. Anatolii Yakovych re-
called: “First he was afraid of the great respon-
sibility that lay in the distant 1931 on his still
young shoulders. He was afraid not because he
lacked knowledge or experience, but because he
felt a great responsibility before the name of his
father, his inheritance, to which he now had to

be equal, to respond and continue to maintain
the level of his creative achievement” *. Life
has shown that he has withstood this chal-
lenge with honor.

In the 1930s, M. M. Bokarius lived
a busy life, just as his father had done be-
fore. In addition to heading the Institute of
Scientific and Forensic Expertise, he was
the head of the departments of forensic
medicine at the 1st and 2nd KMI, and the
Ukrainian Institute for the Improvement
of Doctors. From December 1931 until he
left for evacuation (1941), he taught foren-
sic medicine at the Law Institute, and from
1939 he was the head of the Department
of Criminalistics and Forensic Medicine.
At the same time, he taught law courses,
supervised the practice of police cadets,
gave courses and individual lectures on
forensic medicine for prosecutors, investi-
gators, police, military prosecutors, etc. *
Paying, like his father, considerable atten-
tion to visualization, he organized exhibi-
tions, museums, laboratories, and in 1937
published “Lectures on Forensic Medi-
cine” in 2 parts (part 1 “Procedural Part”,
part 2 “Asphyxia”) *.

Fig. 8. M. M. Bokarius at the Institute
of Scientific and Forensic Examination
gives an explanation to visitors (1931)
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During the Second World War, during
the occupation of Kharkiv by the Nazis,
M. M. Bokarius, together with the 1st
Kharkiv Medical Institute, was evacua-
ted. While working at the Medical Insti-
tute, he taught forensic medicine at the
Chkalov branch of the All-Union Corre-
spondence Law Institute. By order of the
Government of the Ukrainian SSR, he was
appointed to the State Commission for
the Investigation of the Atrocities of the
German-Fascist Invaders in the Occupied
Territory of the Kharkiv and Donetsk Re-
gions. Conclusions from the documents
prepared by M. M. Bokarius were heard
at the first public trial of fascist criminals,
organized in Kharkiv in November 1943,
and at the Nuremberg trial (from the
mouth of the state prosecutor from the
USSR R. A. Rudenko). Mykola Mykolaio-
vych was awarded the Order of the Red
Banner of Labor for his activities during
the war .

After returning to Kharkiv, M. M. Bo-
karius made a lot of efforts to restore the
work of the Department of Forensic Medi-
cine in Kharkiv Medical Institute and the
Institute of Forensic Examination, which,
according to the memoirs of contempo-
raries, “actually did not exist, but there were
only people. They worked a lot, and always
together with everyone and even more than
everyone, M. M. Bokarius himself worked,
not disgusting with any work: whether it
was taking out the garbage or cleaning the
floor” 8.

At the same time, Mykola Mykolaio-
vych did not abandon his scientific activi-
ties: it was at this time that he wrote works
on limb injuries in a military setting and
the role of accidental material evidence
in the practice of investigation and inqui-
ry, and developed practical guidelines on
the technique of scientific investigation of
crimes. He devoted a number of studies to
the issues of forensic traumatology - inju-
ries caused by firearms and blunt objects,
in particular, a device for measuring in-
coming gunshot wounds and determining
the caliber of bullets with an accuracy of
0.01 mm *. M. M. Bokarius published al-
most 200 scientific works, the main topics
of which are forensic medicine and crimi-
nalistics. Many collections and individual
scientific papers on forensic medicine and
criminalistics were also published under
the guidance and editorship of Mykola
Mykolaiovych .

M. M. Bokarius devoted his whole life
to the development of domestic forensic
medicine and criminalistics, the introduc-
tion of the results of scientific research
into practice, education and upbringing of
scientists and practitioners of expert activ-
ity. For almost 30 years, he headed the De-
partment of Forensic Medicine at Kharkiv
Medical Institute (1932-1961). According
to contemporaries, he is “encyclopedi-
cally educated person, an excellent teacher
who widely used a rich practical material in
the classroom. His erudition won listeners
from the first words of the story. Lecturers
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from other departments came to listen to
Mykola Mykolaiovych’s lectures” .

At Kharkiv Medical Institute, he was
repeatedly appointed Vice-Rector for
Academic Affairs (1952-1956, 1957-1960,
1962-1964). M. Bokarius authority at the
Institute was unconditional: he earned
universal recognition and respect for his
analytical mind, diligence, accuracy, deep
understanding of the essence of the edu-
cational process, and ability to organize
it. His character traits — intelligence and
punctuality, obligation and friendliness,
sensitivity and kindness — attracted stu-
dents and young researchers to him, and
he willingly worked with them. Under his
supervision, 4 doctoral and 26 PhD theses
were completed and successfully defen-
ded. Many of his graduates headed the
departments of medical and law institutes
not only in our country, but also in Ger-
many, Romania, and others. The students
of this authoritative scientist and talented
teacher remembered him as a sensitive
person who was ready to help not only in
their studies but also in life issues .

As one of the most famous forensic
physicians in our country, M. M. Bokari-
us was repeatedly invited as an expert to
solve the most complex cases of forensic
practice. His experience in commission
examinations was especially appreciated.
In the postwar period, M. M. Bokarius was
awarded the Order of Lenin for his special
merits. He was a member of the editorial
board of the All-Union Journal of Foren-
sic Medicine, a republican forensic expert

(1933-1937), and for several years held the
position of senior regional and city forensic
expert. He was equally responsible for his
work as a member of the scientific coun-
cils of the People’s Commissariat of Health
of the Ukrainian SSR, the State Central
Research Institute of Forensic Medicine
of the People’s Commissariat of Health of
the RSFSR, and the All-Union Institute of
Legal Sciences. Having left the post of Di-
rector (1946) of the Kharkiv Scientific Re-
search Institute of Forensic Expertise (until
02.06.1944 — Kharkiv Institute of forensic
examinations) for health reasons, he re-
mained its scientific consultant for many
years and participated in the work of its
Academic Council until the last day *.

M. M. Bokarius was elected a depu-
ty of the Kharkiv City Council of several
convocations, a member of the governing
bodies of the societies of forensic doctors
and criminologists from Kharkiv to the All-
Union. In 1948, on his initiative, the Kharkiv
Society of Forensic Physicians and Crimi-
nalists was founded and under his leader-
ship. On May 28, 2008, on the occasion of
the 60th anniversary, this Society received
the honorary name of its founder: Profes-
sor M. M. Bokarius. The scientist died after
a serious illness on November 2, 1966 at the
age of 67, buried next to his father at the
second Kharkiv city cemetery *.

In addition to Mykola Mykolaiovych,
representatives of the following genera-
tions of the Bokarius dynasty devoted their
lives to forensic medicine: the daughter of
M. M. Bokarius, Kira, and his brother, the
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son of Mykola Serhiiovych from his se-
cond marriage: Vitalii.

Vitalii was born in 1921, when his older
brother was already 22 years old. Vitalii’s
mother, Nina Markivna Asvadurova, a pu-
pil of the Sorbonne, prosector of the Insti-
tute of Forensic Medicine, worked together
with Mykola Serhiiovych. His latest book
Forensic Medicine for Physicians and Lawyers
is no ®longer young, seriously ill professor
dedicated to “closest long-term employees
in our constant, friendly, joint, tireless work in
our equally beloved field of medical education;
students passing through our Institute; prosec-
tor Nina Markivna Asvadurova and assistant
Mykola Mykolayovych Bokarius, who now
carefully protect my aging forces, dedicate my
humble work with warm sincere gratitude” *.

~
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™~

Fig. 9. Vitalii Bokarius at the Institute
of Forensic Medicine (1923)

From early childhood, Vitalii was sur-
rounded by things related to his future
profession. The family archive contains
a photo of little Vitalii standing next to
a human skeleton. Since the family lived
on the territory of the Institute of Foren-
sic Medicine, the guy was able to read
books from the institute library and get
acquainted with individual exhibits of
the institute museum much earlier than
children of his age. Encyclopedically
educated person and talented teacher
Mykola Mykolayovych Bokarius taught
younger children at home according to
a program much wider than the school
one. In order to make it more interesting,
his father designed and made visual aids,
prepared drawings. After the death of his
father, 10-year-old Vitalii was enrolled
in the fifth grade at school, although he
was prepared for the eighth grade: he la-
cked age “".

As a father and brother, Vitalii grad-
uated from school “perfectly” and after
a short hesitation made a choice in favor
of medicine: he lost to the medical faculty
of the 1st Kharkiv Medical Institute (1938).
The institute newspaper “For the Soviet
Doctor” repeatedly told about his train-
ing and attitude to classes and science:
in one of the issues, it was about his phy-
sics classes in a scientific circle (over the
use of ultrashort waves in medicine and
the ultrasound generator and micropro-
jector built by him in the laboratory were
mentioned) %, in another issue the excel-
lent student Vitaly Bokarius, who knows
three foreign languages, was described
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as a modest young man, accurate in work
and study .

V. M. Bokarius graduated from the in-
stitute with honors (1942) and went to the
frontin September. He served in one of the
evacuation hospitals of the 2nd Ukrainian
Front. This highly educated, purposeful,
organized and at the same time modest,
friendly and sensitive officer became in-
terested in forensic medicine during the
war years. For his selfless work as a foren-
sic expert of the 57th Army from Novem-
ber 1944 to April 1945, he was awarded the
Order of the Patriotic War, 2nd degree.
The award letter states that Captain
V. M. Bokarius “through promptness of his
work provided timely assistance to the inves-
tigative bodies in a number of complex cases.
In divisions and hospitals, he trained up to
30 medical experts. He personally conducted
49 forensic medical examinations of corpses.
During offensive operations, Bokarius repea-
tedly traveled to the military district, where
he personally conducted examinations in
medical battalions and regimental medical
posts under enemy artillery fire and enemy air
raids on urgent orders from the command” .

In March 1945, Vitalii Mykolaiovych
was recalled from the front and sent to
Moscow to the Military Law Academy for
advanced training. He met Victory Day in
the hospital, where he was treated for the
consequences of severe concussion. After
graduating from the Academy, he served
in Chernivtsi (Lviv Military District) until
the end of 1946, and then in Leningrad
in the Military Medical Museum of the
Armed Forces of the USSR. As the son of
V. M. Bokarius, Serhii, also a doctor, re-
calls, “his father was an ambitious person

and a scientist by nature, like Mykola Serhiy-
ovych and Mykola Mykolayovych. He always
wanted to do only science and never thought
about a military career, but the war ordered
for him” ™.

Unfortunately, the archival certificate
of service of V. M. Bokarius in the Mili-
tary Medical Museum does not give a clear
idea of the content of his work there. Thus,
the certificate states that he headed the
15th research department of the Museum
(1946-1949), was a senior researcher of the
4th (1949-1954) and 2nd research depart-
ments (1954-1956) 7. It is only known that
Vitalii Mykolaiovych took an active part in
the creation and design of the museum ex-
position: the Halls of Fascist Crimes Com-
mitted During the Great Patriotic War 7.

x

Fig. 10. V. M. Bokarius (1945)

High-quality professional training,
tireless hard work, a broad worldview, the
ability to defend one’s own opinion and un-
shakable principles earned V. M. Bokarius
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a well-deserved authority among his col-
leagues. As part of a group of experts, he
traveled to the site of the duel of M. Yu. Ler-
montov (1947), conducted forensic and
ballistic examinations, and participated
in the examination of the embalmed body
of M. I. Pyrohov (1948). It is worth noting
that the Kharkiv Medical School left its
mark on the latter event, combining the
scientific activities of the Bokarius family
members. The fact is that the city of Vin-
nytsia has an exceptional role in the his-
tory of Ukrainian medicine and surgery,
on the outskirts of which, in a small estate
with the poetic name: Cherry, outstanding
surgeon M. I. Pyrohov lived and worked
for his last 17 years. After his death, his
body was embalmed and placed in a tomb
at the request of his wife. The events of
the Civil War, and then the Second World
War, caused what seemed like irreparable
damage to the body of M. I. Pyrohov. The
USSR government transferred this estate
to the Main Military Sanitary Directorate
and instructed anatomists of the Kharkiv
Medical Institute to restore M. I. Pyro-
hov’s body (1944). Professor R. D. Synel-
nykov, a student of M. S. Bokarius, led and
successfully coped with this work: access
to the body of M. I. Pyrohov was restored
(1946). And the son of Mykola Serhiyovych
Bokarius, Vitalii, took part in the examina-
tion of the condition of the body of the out-
standing surgeon in 1948 7.

V. M. Bokarius had a large library,
where he carefully preserved books from
his father’s collection. He worked exten-
sively with literature on forensic medi-
cine, in particular foreign literature, and
became the compiler of a series of bib-
liographic collections on forensic medi-
cine, forensic psychiatry, criminalistics,

and forensic chemistry for 1951-1956,
as well as the author of the bibliography
Foreign Literature on Forensic Medicine for
1944-1955. In 1955, V. M. Bokarius defen-
ded his dissertation for the PhD in Medi-
cine “M. I. Pyrohov and Forensic Medicine”.
In choosing the topic of the dissertation,
according to the author, the main role was
played by the absence in the literature of
that time of works dedicated to the activi-
ties of Mykola Ivanovych in the field of fo-
rensic medicine, to the issues he develo-
ped, which were of great importance for
forensic examination. In this way, Vitalii
Mykolaiovych acted as a historian of medi-
cine 7.

Fig. 11. Mykola Mykolayovych
and Vitalii Mykolaiovych Bokarius
at the conference (1956)

In December 1956, V. M. Bokarius
moved to the position of teacher of the
Department of Forensic Medicine of the
Military Medical Academy named after
S. M. Kirov. In 1958 he received the title
of associate professor. Due to his illness,
V. M. Bokarius retired as a lieutenant colo-
nel of the medical service (1960), but con-
tinued to work, but at the Leningrad Insti-
tute for the Improvement of Doctors. Just
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like his predecessors, father and brother,
he was an excellent teacher, bringing visi-
bility to the teaching process. According
to contemporaries, not only students,
but also teachers from other faculties
sought to attend his lectures, the audience
was always crowded. “We wanted to listen
to him”, they said about V. M. Bokarius: this
was facilitated by high-quality professio-
nal training, a large amount of knowledge
and the ability to express their thoughts
correctly and interestingly .

His knowledge of foreign languages is
worth mentioning separately. As a worthy
descendant of M. S. Bokarius, who knew
17 foreign languages, Vitalii Mykolaio-
vych was fluent in French, German, and
English, knew Italian and Spanish, and,
of course, Latin. When Italian professor
D. Petrucci, who studied the issue of ho-
munculus, came to the Leningrad State
Institute for Advanced Training of Physi-
cians, V. Bokarius simultaneously translat-
ed his lecture from French, because there
was no more experienced translator in the
city (1960). Doctors from different foreign
countries came to this institute for trai-
ning, and Vitalii Mykolaiovych commu-
nicated with them in their languages, as
later recalled with interest and admiration
by B. S. Lakiza, PhD, Associate Professor
of the Department of Forensic Medicine
of Kharkiv Medical Academy of Postgradu-
ate Education, who was on a business trip
there 7.

Like the elder Bokarius, Vitalii attrac-
ted people to him with his friendliness,
kindness, intelligence, and even fair se-

verity, if circumstances demanded it. He
was amazingly self-controlled and never
allowed himself to raise his voice, let alone
swear, even in extreme situations: he once
admitted that “not a single petty officer made
him swear during the entire war!” .

V. M. Bokarius, as a father and brother,
knew and loved art, had artistic talent,
wrote poetry. His home was often visited
by frontline and Kharkiv friends, inte-
resting people and teachers from the in-
stitutes where he served, forensic experts
and criminalists who came on business
trips .

All this has created a high reputa-
tion for V. M. Bokarius among the medi-
cal community of the country. He was
nearing completion of his doctoral dis-
sertation, which he did not have time to
defend. In January 1969, after a serious ill-
ness, Vitalii Mykolaiovych died at the age
of 48 %. The German magazine Forum der
Kriminalistik in No. 3 for 1969 published
the obituary of V. M. Bokarius, in which he
noted his successful work as an employee
of the military forensic medical service of
the USSR ®.

Conclusions

Ancient philosopher argued that the mem-
ory of outstanding people has the same
meaning for those who live as their living
presence. We believe that the memory of
Kharkiv citizens — members of the Bokar-
ius family of forensic doctors, who made
an invaluable contribution to the deve-
lopment of domestic forensic medicine,

76 Boxkapiyc JI. B., Bokapiyc C. B., ®@ininenko H. €. 3asnau. Tip. URL: http://nbuv.gov.ua/UJRN/

acrfs_2020_2_11 (date accessed: 15.10.2024).

77 Tam camo. C. 39—40.
78 Tawm camo. C. 36.
79 Cnorazu C. B. Bokapiyca ... . C. 3.

80 Ehre ihrem andenken. Doz. Dr. Med. V. N. Bokarius. Forum der Kriminalistik. 1969. Ne 3. S. 39.

81 Ibid. S. 102.
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will live for a long time in order to bring
up pride for our country and its talented
people in the younger generation by their
example.

3HayeHH:A poauHu Bokapiycis
JAJIs1 PO3BUTKY CYZA0BO1 MeJULITHU
Ykpainu (orisagoBa CTaTTs)

sKannema Ilepyesa,
Oavea Bunozpadoea

I3 Hazo0u 220-1 piunuyi 3acnysanns Xap-
Ki8CbK020 HAYIOHANbHOZ0 YHIBepCcUmemy iMe-
Hi B. H. Kapasina i, 8i0noseiono, XapKiecoko-
20 HAYIOHANBHO20 MeOUUHOZ20 YHigepcumeny
ma 3 Memoro aKyeHmyeamu yeazy Ha poai po-
Jdunu Bokapiycig y po3sumxkosi cy0o80i medu-
YUHU | KpUMIHAAICMUKU 8 YKpaini euceim-
/IleHO HAYKOBUIL WASLX MPbOX NPedcmagHUKIg
yiei dunacmii: bamvka Muxkoau Cepeiilosuua
ii cunie Mukoau Muxoaailosuua ma Bimania
Muxkonaiiosuua. Jlnga 0OocsieneHHs nocmas-
/IleHOT Memu 3ACcTOCO8AHO 3a2aAbHOHAYKOB]
Memodu: onuc, NOpieHAHH, AHAAL3, Y3a2dNb-
HeHHA. Poduna Bokapiycie 8i00ana cayxciH-
HI0 cy008iil MeOUYUHI mMaAd KPUMIHAAICMUYL
nonad 100 pokig npogpeciiinozo scumms. Mu-
kona Cepetilosuu Bokapiyc, 3Hanuil Kk epydo-
8aHUIl Haykoseyb i maaanosumuil nedazoe,
¢yHdoamop KpUMIHAAICMUYHO20 HANPAMY
8 YKpaiHcovkill cydosiil meduyuui, 6azamo
3pobue 0 PopmysarHHs SIMHUUSHAHOL CUC-
memiL Cy0080-MeOUUHOL eKCnepmu3u i Cne-
Yiani308aHUX eKCepmHUX 3ak1adie, 30Kpe-
ma Kabinemy nayxogo-cydogoi excnepmusu
8 M. Xapkie. Haykogy, ekxcnepmuy il eukaa-
daywky digavHicme 3acayxierozo npogecopa
M. C. Bokapiyca npodogdicue cmapuiuii Cun —
Muxkona Muxkonailosuy, akuil ynpoooedtc
25 pokig ouoniogas Xapkiecvkuil iHcmumym
cydosux excnepmu3 i 3pobug 8azomuil @He-
COK Y Ni020mo6KYy Kaopie THULLLX XAPKIBCbKUX
iHcmumymis — mMeduuH020 ma puduuHo20
(3acrysas kagedpy KpUMIHAAICMUKL OCTAH-
Hb020). Jonio monodwozo cuna Muxoau Cep-

eitioguua — Bimania — eusHa4uaa 8itiHa: no
3akinueHHI XapKiecvbkozo MeduyHO020 THCMU-
mymy 6iH niulos Ha ¢pporm. Bidomocmeii npo
Hb020 y OpyKosanux Odcepenax He 36epeenocs,
as8MmopKU MOCAY208Y8AAUCA cnozadamu 1020
cuHa — 8iticbk08020 nikaps Cepeis Bimaaiilo-
suua.

Kawuogi caoea: 3acnymenuil npoge-
cop M. C. Boxapiyc; Mukona Muxoaatioguy
Boxkapiyc; Bimaaniii Muxoaaiioguy Bokapiyc;
cydosa excnepmu3a i KpUMIHAAICMUKA; ICTO0-
pis; Junacmis; meduyHa ocgima.
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The article discusses the economic consequences arising within the
context of disproportionate double taxation of corporate profits
under legal regulation. These consequences are associated with
investment transparency, risk factors in investment promotion,
and specifically with the accumulation of unsubstantiated capital
reflected in corporate financial statements. This is especially relevant
in situations where limited alternative investment opportunities lead
to the distribution of profits (dividend payments) and reinvestment
in charter capital without proper documentation of these operations,
as prescribed by regulation. The avoidance of taxing (withholding
tax on) dividends paid to individuals participating in a company’s
capital may become grounds for legal regulation violations. This
could lead to forensic financial-economic expertises within criminal
or judicial proceedings through the submission of special questions.
However, in the subtext of presenting an expert opinion in this
article, it is argued that companies and individuals accountable
under current legal regulations is unjust, given the inadequacies
in tax policy and existing legal frameworks. Discussions on the
methodology for clarifying the above issue in financial and economic
expert investigations are currently important, as the effective and
targeted reinvestment of capital directly impacts both the company’s
ability to meet obligations and maintain financial stability, as well
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as the protection of shareholder interests and the organization’s
future development goals. Scientific methods (analysis and synthesis,
generalization, logical and structural, etc.) have been applied.

Keywords: double taxation of profits; tax disproportion; divi-
dends; investors; capital accumulation; tax credit; tax exemption;
financial and economic expertise.

Research Problem
Formulation

The disproportion of double taxation of
profits refers to the situation where profits
are taxed twice at different levels, leading
to an unequal distribution of the tax bur-
den between companies and individuals
participating in capital.

Efforts to neutralize the situation of
double taxation disproportion involve key
theories focusing on tax fairness, invest-
ment promotion, tax neutrality, reduction
of double taxation, and minimization of
international disparities. The mechanisms
activated within this framework (such as
tax credits, tax immunization, and reduced
rates) support the formation of fair tax sys-
tems and the strengthening of internation-
al economic cooperation, allowing for the
avoidance of tax burden accumulation and
promoting equitable redistribution of cap-
ital flows.

The double taxation immunization term
typically refers to the mechanisms or ar-
rangements that avoid or reduce double
taxation. In this context, it should also be
acknowledged that double taxation occurs
when the same income is taxed two or
more times across different jurisdictions,
such as in different countries or tax levels.

The purpose of double taxation immu-
nization is to reduce or eliminate this dou-
ble taxation. This system can take various
forms depending on a country’s tax legis-
lation. Generally, three main mechanisms
related to double taxation immunization
are commonly applied:

1. Tax Credit: In this mechanism,
shareholders receive a tax credit
for the tax that the company has
already paid in the form of profit
tax. Thus, shareholders can reduce
their personal income tax by utiliz-
ing this credit.

1. Tax Exemption: In this case, divi-
dends are fully or partially exempt
from personal income tax for indi-
viduals.

1. Reduced Tax Rate: In some coun-
tries, dividends are taxed at a re-
duced rate, which also helps miti-
gate double taxation.

The purpose of universal immunization
is to ensure that the income received by in-
dividuals or companies is not subjected to
double or multiple taxation. To achieve this
goal, various countries enter into Double
Taxation Avoidance Agreements (DTAAs),
which outline specific methods, such as
the allocation of tax jurisdictions, the cred-
it method, or pure exemptions.

Analysis
of Essential Researches
and Publications

Agreements have been signed between the
Government of the Republic of Armenia
and the governments of several countries
to exclude double taxation on income and
property and to prevent tax avoidance.
Specifically, these agreements involve the
Kingdom of Denmark, the Grand Duchy of
Luxembourg, the Islamic Republic of Iran,
the Government of Romania, as well as
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countries such as Indonesia, India, Hunga-
ry, Greece, Italy, Kazakhstan, Lebanon, the
Republic of Lithuania, the Republic of Lat-
via, and others *.

The taxation of income from divi-
dends received by individuals from their
participation in corporate capital, specifi-
cally through shares, equity interests, and
investments in stocks, is fundamentally
linked to the fact that these are often sub-
ject to double taxation. Dividends paid by
companies to shareholders are already
taxed at the corporate level. This leads to
the phenomenon of double taxation: first,
taxation occurs at the company level, and
then income tax is withheld from individu-
als when they receive dividends from those
same funds. Exempting dividends from in-
come tax would help eliminate this double
taxation of capital, making investments
more attractive.

James Mirrlees 2, in his article An Ex-
ploration in the Theory of Optimum Income
Taxation, presents the key principles of
optimal income taxation theory. He argues
that high tax rates on capital, imposed on
income from investments or dividends,
can reduce overall investment attractive-
ness. This is because investors will demand
ahigher return to compensate for the losses
incurred due to taxation or may completely
avoid making investments. Such a situation
could decrease the level of investments in

the economy, which would, in the long run,
slow down economic growth.

It should be noted that double taxation
in the discussed situation can arise at two
levels of taxation:

1) Corporate Level: The company that
pays dividends to shareholders has
already taxed its profits at the corpo-
rate level and paid profit tax to the
state budget (in Armenia, the profit
tax rate is currently 18 %);

2) Individual Level: When an individual
receives dividends, they are taxed as
income (in Armenia, the current in-
come tax rate for dividends received
by individuals is 5 %).

Thus, it follows that in these situations,
the dividend, which has already been taxed
at the corporate level as profit tax, is taxed
once again during the individual’s income
taxation. This effectively can be viewed as
double taxation.

Article 149, Part 1 of the Tax Code ® of
the Republic of Armenia provides the fol-
lowing provision: “For the purpose of de-
termining the tax base, the following income
shall also be considered as reduced income:
<...> 4) income received from shares, bonds,
or other securities evidencing investment list-
ed on the stock exchange operating in the Re-
public of Armenia, except for bonds issued by
banks that have a maturity period of less than
two years from the date of placement”.

1 Agreements between the Government of Armenia and the governments of several countries
to eliminate double taxation on income and property and to prevent tax evasion / Ministry of
Finance of the Republic of Armenia : Of. web. URL: https://minfin.am/hy/page/krknaki_hark-
man_hamadzaynagrer/ (date accessed: 25.11.2024).

2 British economist and representative of neo-Keynesianism James Alexander Mirrlees was
awarded the Nobel Prize in Economic Sciences in 1996 for his research on information asym-
metry. Mirrlees J. A. An Exploration in the Theory of Optimum Income Taxation. The Review
of Economic Studies. Apr 1971. Vol. 38. No. 2. Pp. 175-208. URL: https://www.uib.cat/depart/de-
aweb/webpersonal/amedeospadaro/workingpapers/bibliosecpub/MirrleesRES1971.pdf (date

accessed: 25.11.2024).

3 The Tax Code of the Republic of Armenia, adopted on October 4, 2016 (number HO-165-N),
in force since January 1, 2018. URL: https://www.arlis.am/DocumentView.aspx?docid=145780

(date accessed: 25.11.2024).
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Moreover, according to Part 2 of the
same article: “For the purpose of determining
the tax base, the income specified in Part 1 of
this article shall not be considered as reduced
income (shall not be deducted from gross in-
come) if <...> 4) it is received as dividends, ex-
cept for dividends received from shares listed
on the stock exchange operating in the Repub-
lic of Armenia”.

According to Part 8 of Article 150 of the
Tax Code of the Republic of Armenia, “The
income tax on dividends is calculated at a rate
of five percent, taking into account the deduc-
tions specified in Article 149 of the Code”. Ad-
ditionally, it is important to reference the
provision outlined in Part 4 of Article 159:
“Income received in the form of dividends will
be reimbursed from the state budget in the
amount of the investment made in the char-
ter or share capital of the same organization
that pays the dividends - provided that the
investment is made in accordance with the
legislation during the tax year in which the
dividends are received — up to the amount of
the taxes paid from dividends to the state bud-
get, according to the procedures established by
the Government” (This provision came into
force on January 1, 2017).

It should be noted that the provisions
of the Tax Code of the Republic of Arme-
nia regarding the taxation of dividends
received by citizens of Armenia apply to
profits attributed to periods after January
1, 2018, as a distribution of profits on the
dividends received by participants.

Regarding profit distribution, that is,
the type of dividend policy adopted by the
company, R. Brealey and S. Myers consider
itone of the top unresolved issuesin finance
theory. According to their perspective, div-
idend policy should be isolated from other

financial management issues. In this con-
text, the primary question will be about the
expected effectiveness of changes in divi-
dend policy, taking into account the com-
pany’s capital budgeting, borrowings, and
the issuance of new shares. This is neces-
sary to clarify how dividend policy impacts
the market value of the company *.

Domestic and foreign economic litera-
ture on dividend payments generally con-
verges on the statement that a company is
entitled to decide at its discretion on the is-
sue of dividend payments. This means that
the legislation does not obligate the compa-
ny to pay dividends; rather, it imposes cer-
tain restrictions that prohibit the company
from declaring (or making a decision to
make) dividend payments.

As is well known, extensive scientific
discussions on issues related to dividend
policy were sparked by the joint article of
M. Miller and F. Modigliani, in which the
authors demonstrated that under perfect
market conditions, the value of a compa-
ny is not dependent on the choice of div-
idend payments, but rather on the wealth
of shareholders. According to them, the
decision regarding the company’s ability
to generate profits is more dependent on
the effectiveness of its reinvestment policy
than on the characteristics of profit distri-
bution. In other words, dividend policy is
not a factor that affects the market value
of the company, leading to the conclusion
that dividends should be calculated (de-
clared) on a residual basis after financing
acceptable investment projects. Sharehold-
ers can create their own dividends by sell-
ing their shares based on the need for cash.
This approach is known as the Dividend Ir-
relevance Theory °.

4 Brealey R. A., Myers S. C. Principles of Corporate Finance. 7% Ed. The McGraw-Hill Compa-
nies, 2003. P. 433. URL: https://www.passeidireto.com/arquivo/157292980/brealey-myers-prin-
ciples-of-corporate-finance-7th-ed-e-book (date accessed: 25.11.2024).

5 Miller M. H., Modigliani F. Dividend Policy, Growth, and the Valuation of Shares. The Journal
of Business. 1961. Art. 34 (4). Pp. 411-433. DOI: 10.1086/294442 (date accessed: 25.11.2024).
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Research Methods

Scientific methods (analysis and synthesis,
generalization, logical and structural, etc.)
have been applied.

Article Purpose

In this context, exempting dividends re-
ceived by individuals from taxation already
implies an important economic concept
that is, of course, directly related to the
optimization of the tax burden on income
derived from capital. From a fundamental
economic perspective, this claim can be
examined through the theories of efficient
resource allocation and investment promo-
tion. Exempting dividends from taxation
for individuals can particularly stimulate
growth in investments within the securities
market. In this sense, it is logical that a re-
duction in the tax burden increases the net
return on investments, making them more
attractive to investors. In turn, the growth
in investments contributes to the increase
in corporate capital, which can lead to en-
hanced economic activity and improved ef-
ficiency in resource allocation.

It should also be noted that a reduction
in the taxation of income from investments
can lead to an increase in state budget reve-
nues in the long term by expanding the tax
base. In the context of the Laffer curve, ex-
cessive taxation leads to a decrease in eco-
nomic activity and, consequently, a reduc-
tion in tax revenues. Exempting dividends
received by individuals from taxation,
on the contrary, can stimulate economic
growth and, in the long run, increase state
revenues through indirect taxes and an ex-
panded tax base.

According to A. Laffer, the optimal tax
rate begins at 35 % for income taxation.

When the tax rate reaches 40-50 %, the
growth in budget revenues starts to slow
down. If the rate rises above 50 %, entering
whatis called the “prohibited zone”, there is
a sharp decline not only in budget revenues
but also in savings and investments.

The Laffer Curve ¢ has been empirically
confirmed in the United States at least
three times over the past 100 years: during
the Harding-Coolidge tax reform in the
mid-1920s, the reduction of tax rates under
President Kennedy in the mid-1960s, and
the tax reforms under President Reagan
in the early 1980s. In other words, the
Laffer Curve’s effect directly improves the
country’s economic growth indicators -
not only in the U.S., but also in the United
Kingdom during the 1980s, Ireland in the
1990s, and beyond.

Main Content Presentation

Logically, countries that encourage busi-
ness development - aiming to ensure eco-
nomic growth by diversifying investments
in theory - can implement tax incentives or
special regulatory frameworks that lower
tax rates on dividends.

Thus, in summary, the thesis of “ex-
empting dividends received by individuals
from income tax” can be justified from the
following key fiscal and socio-economic
perspectives.

1. Double Taxation of Capital: Divi-
dends from shares originate from the prof-
its generated by a company’s economic
activities, which have already been subject
to corporate income tax. If these dividends
are further taxed at the individual level
through income tax, it leads to double tax-
ation of capital, reducing investors’ profit-
ability. Such double taxation can result in
fundamental economic distortions, such as

6 Laffer A. B. The Laffer Curve: Past, Present, and Future. Backgrounder. 2004. June 1. No. 1765.
16 p. URL: https://iife.edu.vn/wp-content/uploads/2020/04/Laffer-Couver-Last-Present-and-

Future-bg1765.pdf (date accessed: 25.11.2024).
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reduced investment and slower economic
growth.

2. Accumulation of Capital: When re-
tained earnings are neither reinvested -
meaning the share of equity capital is not
increased - nor distributed among individ-
ual investors in the form of dividends to
avoid dividend taxation, capital accumula-
tion primarily occurs within small and me-
dium-sized enterprises.

3. Transparency of Investments: Ex-
empting dividends from income tax en-
sures transparency in investments in
company shares and protects shareholder
interests. This is an economically import-
ant tool, as timely payment of dividends
enables the efficient and equitable alloca-
tion of capital, fostering the development
of financial markets.

4. Risk Factor in Investment Promo-
tion: Unlike deposits or bonds, stocks carry
higher risks. A shareholder may lose their
investment without receiving any income if
the company does not make a profit. From
an investment promotion perspective, tax-
ing dividends in the presence of such risks
can be disproportionate, reducing individ-
uals’ motivation to invest in stocks that are
riskier but potentially more profitable.

Taxing dividends received by individu-
als from investments in a company’s capi-
tal can harm the investment environment
by reducing economic growth potential,
distorting capital allocation, and hinder-
ing high-risk, high-return investments.
Therefore, a tax policy that exempts divi-
dends from income tax for individuals not
only eliminates the inefficiencies associat-
ed with double taxation but also promotes
economic growth by attracting long-term
investments and strengthening the finan-
cial stability of companies.

Continuing this line of thought, it is im-
portant to note that exempting dividends
received by individuals from participation
in a company’s capital from taxation can

also be viewed through the lens of addition-
al economic aspects and mechanisms that
reinforce the arguments in favor of this tax
policy.

«  First, it should be noted that taxing
dividends negatively impacts private
savings. The high tax rate on income
generated from capital investments
does not provide incentives for in-
dividuals to direct their savings to-
wards investment opportunities.
Exempting dividends from taxation
promotes an increase in the level of
private savings, which, according to
neoclassical economic theory, con-
tributes to the growth of capital in
the economy. Ultimately, this can en-
hance productivity and lead to long-
term economic growth.

+ High tax rates on dividends can drive
investors to employ capital conceal-
ment mechanisms, such as offshore
schemes. This, in turn, contributes
to the growth of the shadow econo-
my and reduces the transparency of
financial flows. Notably, exempting
dividends from income tax encour-
ages the repatriation of capital from
the shadow sector, which, in the long
term, can enhance macroeconomic
stability.

*+ Modern tax systems implement
various approaches to dividend tax-
ation. Countries where dividends
are either completely exempt from
taxation or taxed at reduced rates
demonstrate higher investment ac-
tivity. Some countries utilize double
taxation immunization and tax cred-
it systems, thereby reducing the tax
burden on investors and providing
positive signals for attracting foreign
investments. This, in turn, reflects
the characteristics of the country’s
economic policy and investment en-
vironment.
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The provision of a tax credit is based on
the principle that taxes should be collected
only once-during the phase of direct profit
generation, rather than being taxed again
at the stage of dividend distribution. It is
important to note that the mechanism for
providing a tax credit typically operates as
follows: if a company’s profit has already
been taxed with corporate income tax,
then the dividends received by an individ-
ual may either not be taxed additionally or
the individual may be granted a tax credit
that is equal to the corporate income tax
paid by the company 7.

Additionally, the tax credit system is
often aligned with the principles of share-
holder neutrality and tax neutrality, aimed
at ensuring that shareholders do not bear
a heavier tax burden. On the other hand,
the provision of tax credits is also based
on the theory of mitigating double taxation
disparity, within which governments im-
plement legal and economic interventions
to provide investors with a fair tax environ-
ment 8.

Below are examples of some countries
that employ specific approaches to divi-
dend taxation:

In Hong Kong, Malaysia, Saudi Arabia,
and Brazil, dividends are exempt from per-
sonal income tax and are not taxed in any
way, which adds special appeal to the in-

vestment environment. This approach in-
creases capital flows by encouraging both
domestic and foreign investments °.

Estonia and Latvia also stand out by ex-
empting dividends received by individuals
from taxation, which is connected to their
unique tax systems where tax is levied only
upon profit distribution. Instead of annual
corporate profit taxation, taxes are applied
only when profits are distributed among
shareholders. If a business earns a profit in
a given year, the owners can choose to re-
invest that profit into the business’s growth
without incurring tax. This is equivalent
to providing the full value of new invest-
ments. This system has been in place in Es-
tonia since 2000 and in Latvia since 2018 °.

In Singapore, dividends are not taxed
at the individual level if they are received
from resident companies operating under
Singapore’s “one-tier tax system”. This aims
to avoid double taxation and encourage in-
vestments by making dividends more ac-
cessible to individuals. However, certain
exceptions, such as dividends from real
estate investment trusts, are taxed due to
regulatory requirements .

In Cyprus, the tax rate on dividends
for resident individuals is set at 0 %. This
means that regardless of whether the divi-
dends are received from Cyprus or abroad,
individuals who are tax residents of Cyprus

7 Musgrave P. B. Tax Policy in a Global Economy : Selected Essays. Cheltenham, UK ;
Northampton, MA : E. Elgar Publ., 2002. 488 p. URL: https://archive.org/details/taxpolicyin-
globa0000musg/page/n5/mode/2up (date accessed: 25.11.2024).

8 Avi-Yonah R. S. Globalization, Tax Competition, and the Fiscal Crisis of the Welfare State. Har-
vard Law Review. 2000. Vol. 113. No. 7. Pp. 1573-1676. URL: https://papers.ssrn.com/sol3/pa-
pers.cfm?abstract_id=208748 (date accessed: 25.11.2024).

9 Taxes & Duties. Profits Tax / GovHK. URL: https://www.gov.hk/en/residents/taxes/profits/in-

dex.htm (date accessed: 25.11.2024).

10 Bunn D. Better than the Rest/Tax Foundation. Oct9 2019. URL: https://taxfoundation.org/blog/
estonia-tax-system-latvia-tax-system/ (date accessed: 25.11.2024) ; Estonia. Corporate — Taxes
on corporate income / PWC. Worldwide Tax Summaries. July 19 2024. URL: https://taxsumma-
ries.pwc.com/estonia/corporate/taxes-on-corporate-income (date accessed: 25.11.2024).

11 What is taxable, what is not. Dividends / A Singapore Government Agency Website. URL:
https://www.iras.gov.sg/taxes/individual-income-tax/basics-of-individual-income-tax/what-
is-taxable-what-is-not/dividends (date accessed: 25.11.2024).
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(defined as those staying in Cyprus for
183 days or more) are exempt from taxa-
tion on the dividends they receive. Howev-
er, there is a special defense contribution
that applies, which is 17 % for dividends
received from Cyprus and 30 % for those
received from abroad *.

In Australia, there is a “franking cred-
its” system that allows shareholders to re-
ceive tax credits related to income from
dividends. By reducing the tax burden on
investors, this system encourages both do-
mestic and foreign investments .

In the United States, dividend taxa-
tion is implemented through a “tax credit”
mechanism. This system allows for a par-
tial reduction of double taxation on divi-
dends by offering tax credits for corporate
tax and personal income tax (with rates
ranging from 0 % to 20 %) .

In Canada, a double taxation immuniza-
tion mechanism is in place, under which
investors are granted tax credits related
to taxes already paid at the corporate level
(with rates ranging from 15 % to 33 %) 5.

In the United Kingdom, a double taxa-
tion immunization system is applied, which
reduces the impact of double taxation on
dividend taxation policy. Domestic inves-

tors can benefit from certain allowances,
providing a relatively favorable environ-
ment for investments (with rates ranging
from 7.5 % to 39.35 %) .

Thus, the examples of the aforemen-
tioned countries demonstrate that more
lenient approaches to dividend taxation
can enhance investment activity and par-
ticularly increase the interest of foreign
investors V.

In Ukraine, for example, dividends re-
ceived by individuals are not entirely ex-
empt from income tax. They are subject
to an 18 % income tax rate and a special
military tax of 1.5 %, resulting in a total tax
obligation of 19.5 % for individuals. How-
ever, taxation rules may differ in certain
cases, such as when dividends are received
from a non-resident legal entity. From the
perspective of preventing double taxation,
Ukraine has international agreements with
several countries that help avoid double
taxation. This means that if the source of
the dividends is in a country where the tax
treaty specifies a lower tax burden, the tax
obligation in Ukraine can be adjusted ac-
cording to that agreement '®.

Many member countries of the Organ-
isation for Economic Co-operation and

12 Tax on dividends in Cyprus / Estate of Cyprus. URL: https://estateofcyprus.com/tax-on-divi-
dends-in-cyprus/ (date accessed: 25.11.2024) ; Cyprus Tax Facts 2024 / Deloitte._29 Feb 2024.

URL:
(date accessed: 25.11.2024).

https://www.deloitte.com/cy/en/services/tax/perspectives/cyprus-tax-facts-2024.html

13 Franking credits / Australian Government. Australian Taxation Office. 23 June 2024. URL:
https://www.ato.gov.au/search-results#q=franking %20credits (date accessed: 25.11.2024).

14 Tax Credits / IRS. URL: https://www.irs.gov/site-index-search?search=tax+credits&field_pup_
historical_1=1&field_pup_historical=1 (date accessed: 25.11.2024).

15 Tax credits and benefits for individuals / Government of Canada. Nov 15 2024. URL: https://
www.canada.ca/en/services/taxes/child-and-family-benefits.html (date accessed: 25.11.2024).

16 Search GOV.UK/GOV.UK. URL: https://www.gov.uk/search/all’keywords=double+taxation+im-
munity&order=updated-newest (date accessed: 25.11.2024).

17 Worldwide Tax Summaries Online / PWC. Worldwide Tax Summaries. URL: https://taxsumma-
ries.pwc.com (date accessed: 25.11.2024) ; Strong action is needed to make retirement systems
more inclusive, resilient and innovative : Press release / OECD. 2 Dec 2024. URL: https://www.

oecd.org/en.html (date accessed: 25.11.2024).

18 Tax Code of Ukraine of Dec 2 2010 No. 2755-VI (as amended and supplemented). URL: https://
zakon.rada.gov.ua/laws/show/2755-17?lang=en (date accessed: 25.11.2024).
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Development (OECD) establish criteria
for tax incentives aimed at determining
the significance of investments (strategic
participation). These criteria primarily in-
clude requirements for a minimum level
of participation in the capital of the div-
idend-paying company and a minimum
holding period for the shares.

In some countries, an investment value
threshold in the dividend-paying company
is also applied. For instance, in Belgium,
a minimum investment of 2.5 million eu-
ros is required to qualify for dividend tax
exemption, regardless of the percentage
of ownership in the company. Meanwhile,
in Luxembourg and Switzerland, an alter-
native condition allows a minimum invest-
ment of 1.2 million euros or 1 million Swiss
francs, respectively, provided that the in-
vestor holds at least a 10 % participation.

By the way, an interesting and promising
approach is seen in Indonesia, where divi-
dends received from abroad can be exempt-
ed from taxation if the funds are reinvested
in the national economy within a specified
period. This approach could potentially not
only attract foreign investments into the
country but also stimulate the development
of the national economy’s real sector.

Notable examples also include several
other countries where dividends are taxed
as income.

The tax rates on dividend income
in several developed
and developing countries *°

Country
Ireland 51
Denmark 42

30-34

Tax rate, %

France

Germany 26.38
Philippines 10-25
Japan 20.32
South Africa 20
Indonesia 10-20
Turkey 15
Russia 13-15
Argentina 7-13
China 10
India 10
Mexico 10
Slovakia 7
Norway 5.2
Greece

Armenia 5

One of the most frequently cited argu-
ments against exempting dividends from
taxation is that this approach may deep-
en income inequality, as higher-income
households typically have larger capital
investments in stocks. Nevertheless, a pol-
icy of tax exemption could also encourage
middle-class participation in investment
processes, enabling broader demographic
engagement.

Expanding access to investment oppor-
tunities can contribute to a more equita-
ble distribution of capital income, which,
in the long term, may reduce income in-
equality. However, such measures should
be complemented by a comprehensive tax
policy aimed at reducing overall inequality
through alternative taxation mechanisms.

One important consequence of ex-
empting dividends from income tax could
be an increase in corporate governance ef-
ficiency. When dividends are not subject to
income tax, individual shareholders have
a stronger incentive to demand that man-
agement distribute profits as dividends

19 Strong action ... . URL: https://www.oecd.org (date accessed: 25.11.2024) ; Worldwide Tax ... .
URL: https://taxsummaries.pwc.com (date accessed: 25.11.2024) ; Leading in an evolving tax
and business landscape / KPMG. URL: https://home.kpmg/xx/en/home/services/tax.html
(date accessed: 25.11.2024) ; Welcome to Deloitte International Tax Source / Deloitte. Oct-Nov
2024. URL: https://www.dits.deloitte.com (date accessed: 25.11.2024).
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rather than reinvest them in less efficient
projects.

This approach promotes a more ef-
ficient allocation of capital within the
company. Logically, companies that have
adopted a policy of regular dividend dis-
tribution and accordingly distribute their
profits tend to demonstrate a higher level
of transparency and accountability toward
investors.

Thus, exempting dividends from income
tax not only stimulates investment but also
enhances corporate governance and ensures
a fairer distribution of capital income.

Based on the analysis presented, the
key factors that could influence the adop-
tion of a unique dividend taxation policy in
a given country’s economy have been iden-
tified.

+  Level of Economic Development: The
degree of economic progress signifi-
cantly impacts the formation of tax
policy. Developed economies typi-
cally implement more advanced tax
systems, which include dividend tax-
ation to ensure state budget replen-
ishment and to stimulate the flow of
investments.

+  Risk Component of the Investment En-
vironment: In countries where the
investment environment is stable
and balanced, governments often
apply favorable conditions for divi-
dend taxation, encouraging capital
inflows and economic development.
Conversely, in more risky invest-
ment environments, dividend taxa-
tion may be tightened to create alter-
native sources of financing.

+  Level of Social Welfare and Social Equi-
ty: In countries with a high standard
of living, favorable conditions for
dividend taxation may be applied as
a tool for social development. Stim-
ulating investments supports eco-
nomic diversity and welfare, which

contributes to the strengthening of
the social component of public pol-
icy.

*  Mechanisms for Ensuring Social Equal-
ity: In some countries, tax policy
is built on the principles of social
equality. Dividend taxation or its ab-
sence can contribute to the fairness
of resource distribution within soci-
ety or support the funding of social
programs, based on theories of pub-
lic cohesion.

Conclusions

In light of the above, the issue of unjusti-
fied accumulation of capital reflected in
companies’ financial statements becomes
particularly relevant in the context of ex-
isting tax legal regulations, especially re-
garding the implementation of financial
and economic expertise. This relevance
arises from the limited alternative invest-
ment options and the economic conse-
quences resulting from the lack of proper
documentation for profit distribution (div-
idend payments) and reinvestment opera-
tions in the charter capital.

Avoiding taxation (withholding tax) on
dividends paid to individuals participat-
ing in the company’s capital can constitute
a violation of legal regulations. As a result,
financial and economic expertise may be
initiated and conducted, particularly in
cases involving criminal proceedings and
bankruptcy court proceedings, to provide
an interim evidentiary basis for determin-
ing the characteristics of insolvency.

Discussions regarding the methodolo-
gy for addressing the aforementioned issue
in financial and economic expert research
are important, as the effective and purpose-
ful reinvestment of capital directly impacts
both the company’s ability to meet its ob-
ligations and its financial stability, as well
as the protection of shareholders’ interests
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and the organization’s future development
goals.

Discussions regarding the application
of methodology in expert research should
specifically address the following:

«  Analysis of the Company’s Financial
Condition: This includes examining
the structure of retained earnings
and the dynamics of their accumula-
tion over the years;

«  Analysis of Profit Distribution Policy:
This involves assessing the possibil-
ities for reinvesting profits to clarify
future investment opportunities;

«  Assessment of Economic Consequences:
This entails observing the potential
negative impacts associated with
the mismanagement of accumulat-
ed capital and determining the “real
insolvency» features of the organiza-
tion.

Thus, the discussion of the aforemen-
tioned issues is crucial at the relevant stag-
es of selecting and applying methodology,
ensuring the quality of financial analysis
and the reliability of the results of expert
research. However, in the subtext of expert
opinion, it is important to raise the follow-
ing question: to what extent is the dispro-
portionate definition and application of
liability measures against companies and
individuals justified by legal regulations
within the framework of tax policy, given
the current level of economic develop-
ment, socio-economic situation, and the
ongoing improvement of an adequate tax
policy in the Republic of Armenia?

Illo/10 MUTAaHHSA 3BUIbHEHHA
BiJI OIIOZATKYBaHHA JUBiIeH/IiB,
oTpuMaHux QisSMIHUMH 0CO0AMU
BiZl y4acTi B KamiTasi KOMIaHii

Kapen Mamuxonan, Anyw Apymionan

Pozensanymo exoHOMIYHI HACAIOKU, U0
BUHUKAIOMb Yepe3 Henponopuiiihe nodsitiHe
0nodamkyeanHs npubymky nionpuemcme

8 yM08ax npasosozo pezynoéanHs. LI Ha-
CM0KU N08’a3aMi 3 TH8eCULIIHOI0 TPO30pi-
CIMI0, YUHHUKAMU PU3UKY 6 pA3i 3a4y4eHHs
iHgecmuyill i, 30Kpemd, 3 HAKONUYEHHAM
HeobIpyHmMosanozo kanimany, eidobpadce-
HO20 Y (DIHAMHCOBIIL 36IMHOCMI KOMNAMIIL.
Ocobaueo ye cmocyemucs eunadkig, Koau
06MedHceHl MONCAUBOCTIL  AABIMEPHAMUBHOZ0
iH8ecmy8aHts npu3eodams 0o po3nodiny npu-
6ymxy (sunsamu dueidendis) i peineecnuyiil
y cmamymHuuil kaniman 6e3 HanexHozo 0o-
KYMEHMAAbHO20 OQOPMACHHS UUX Onepauiil
32I0HO 3 HOpMAMUBHO-NPABOBUMI AKMAMLL.
Vxunenua 6id onodamxysanua (YmpumanHs
nodamxky 3 40eocb) Ougidendis, UNAAUEHUX
pisuuHum ocobam, wo bepymo yuacme y Ka-
nimani KOMnawii, modxce cmami niocmasoi
ons nopywenHs 3akonodascmed. Lle moce
nompebysamu nposedenHs cydosux inamco-
80-eKOHOMIYHUX eKCTepmuU3 Y MexHcax Kpumi-
HaAbH020 ab0 cy008020 NPOBADIHCEHHS ULAIXOM
NMOCMAHOBKU cneyiarvHux numaue. OOHak
y KOHMeKcmi 8UKAAOeHHS 8UCHOBKY eKcnepma
HA20N0ULEHO HA MOMY, W0 8i0n08i0aAbHICMb
KOMNAHIl 1 Gi3udHUX 0Cl0 3a YUHHUMU Npd-
806UMU HOPMAMU € HECTPABe0AUBOI0 3 02130y
Ha HeJOCKOHAAICMb 100AmKo8oi NOAIMUKU
il Has8HOI HOpMamueHo-npasosoi basu. Juc-
Kycii wodo Memodonozii 3’acy8anHs OKpec-
/1eH020 NUMAHH Y (PIHAHCOB0-eKOHOMIYHUX
eKcrepmHuux 00CAI0HCeHHAX CbO2OOHI € aKmy-
ANbHUMU, OCKIAbKU eekmugHe ma uinvose
peingecmysanms kanimany besnocepedHbo
BNAUBAE K HA CPOMOINICHICTL KOMNAMIL 8UKO-
Hysamu cgoi 30008’13aHHs 1l nidmpumyeamu
¢pinancosy cmabinvHicms, max i HA 3aXUCT
iHmepecie akuyioHepig 1 MAlOYmHI Uiai, n06’a-
3aMi 3 PO3BUMKOM Op2aHizayii. 3acmoco8ano
Hayko8i Memodu (aHani3y ma CuHme3sy, ysa-
2a/1bHeHH, 1021KO-CMPYKMYPHUIL ma iH.).

Kawuogi caoga: nodsitine onodamxy-
8aHHs NPUbYMKY; NOOAMKO8A Henponopyiti-
Hicmy; 0usideHOU; IHBeCTNOPU; HAKONUYEeHHS
Kanimany; nodamkosuil kpedum; 38L1bHeHHs
810 onodamxkysanHs; PiHaHC080-eKOHOMIYHA
excnepmuaa.
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Development and resolution of an expert task in the course of a fo-
rensic commodity examination of military property, equipment,
and weapons should be aligned with the requirements for property
valuation in Ukraine. The Article’s Purpose is to determine the cost
of weapons (Which is always complicated by the lack of informa-
tion and legal uncertainty of the market functioning) by analyzing
agreements concluded as a result of the procedures for completed
public procurement of pistols (general scientific and special meth-
ods are employed for this purpose). It has been proven that there
is a market for combat small arms in Ukraine. The market parti-
cipants have been identified and the mixed structure of imperfect
competition has been outlined. The similarity of the small arms
market in Ukraine to similar arms markets in developed countries
has been traced. Having studied the procedure for calculating the
residual value of weapons based on the accounting data of insti-
tutions and organizations, the author reveals the inconsistency
of such valuation procedures with the methodological guidelines
established by the legislation. Utilizing research tools for interna-
tional economic analysis, the article pinpoints the origin of the
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non-market component in the cost of weapons under agreements
concluded in the international market, which includes political and
protectionist factors and fails to reflect the ratio of supply and de-
mand for the object of valuation in Ukraine. It is recommended that
the market value of weapons in Ukraine be determined according
to information from completed agreements. To obtain initial price
information on completed small arms purchases, it is suggested to

use open information from ProZorro.
Keywords: small arms; forensic commodity examination;
weapon valuation; residential value; market value; international

market.

Research Problem Formulation

Currently, the need to objectively and
timely determine the value (valuation) of
property is becoming more acute, which
is mandatory, specifically for calculat-
ing the amount of damage inflicted (sub-
para. 10, Part 2, Article 7 of the Law of
Ukraine On Appraisal of Property, Property
Rights, and Professional Appraisal Activity
in Ukraine). !, hereinafter referred to as
the Law On Appraisal of Property). After the
beginning of the Russian armed aggres-
sion in 2014, Ukraine has faced the need
to respond to new military-political and
economic threats. Meanwhile, we observe
a significant complication of tasks and an
increase in requirements for forensic sup-
port of law enforcement activities. Since
then, one of the priority areas of foren-

sic commodity examination has been the
study of military objects.

In response to the above challeng-
es, the Ministry of Justice of Ukraine has
classified the forensic examination of mi-
litary property, equipment, and weapons
as a commodity forensic examination
since July 31, 2015 2. Among the objects of
study in this area are combat small arms.
One of the principal tasks of the new type
of forensic examination is to determine
the value of objects used as military pro-
perty®.

Methodological support for valuing all
property types by forensic experts must
be carried out under the provisions of
Part 4, Article 4 of the Law On Appraisal of
Property ¢4, i.e. using the procedures stipu-
lated by regulatory legal acts on property
valuation. However, in contrast to valuing

1 TIIpo ouiHKy MaiiHa, MalfHOBUX IIpaB Ta NpodeciiiHy OI[iHOYHY AisJIbHICTD B VKpaiHi : 3aKOH
Vkpainu Big 12.07.2001 p. Ne 2658-111 (3i amiun. Ta zgomos.). URL: https://zakon.rada.gov.ua/laws/

show/2658-14#Text (date accessed: 16.10.2024).

2 3minn o IHCTPYKIiT Tpo IpU3HaUYEHHS Ta IPOBeJeHHs CYA0BUX eKCIIePTU3 Ta eKCIIePTHUX /0~
CJIi/PKEHB : 3aTB. Haka3. MiHIocTy Ykpainu Big 27.07.2015 p. Ne 1350/5. URL: https://zakon.rada.
gov.ua/laws/show/z0915-15#1n329 (date accessed: 16.10.2024).

3 HaykoBo-MeTOAUYHI peKOMeHZAIlil 3 MUTaHb IMiATOTOBKY Ta IIPU3HAYeHHs CYZOBUX €KCIIep-
TU3 Ta eKCIIePTHUX JOCIi/PKEHD : 3aTB. Haka3. Min'tocTy Vkpainu Biz 08.10.1998 p. Ne 53/5 (3i
3MiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-984Text (date accessed:

16.10.2024).

4 TIIpo oniHky maiiHa ... . URL: https://zakon.rada.gov.ua/laws/show/2658-14#Text (date accessed:

16.10.2024).
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other property types, the process of deter-
mining the value of weapons has a num-
ber of significant information issues due
to both the characteristics of weapons as
objects of forensic examination and the
specifics of transferring weapon owner-
ship. Along with the lack of information,
a substantial drawback in this area is the
legal uncertainty of the procedure for
alienating weapons in Ukraine.

Under such conditions, it is impossi-
ble to use separate approaches, methods,
and valuation procedures to determine
the cost of weapons. The search for ways
to solve the specified issue has resulted
in a compromise manifested as a com-
modity study based on accounting data
(determination of residual value) or using
agreements in the international market
(determination of market value relying on
agreements outside state jurisdiction).

Even with the availability of the re-
quired information base, we should state
that these decisions also have shortcom-
ings that can call into question forensic
examination results. Therefore (in view
of the need for an objective and reliable
valuation of weapons, the availability of
practical experience in this area, and the
ability to distinguish information based
on agreements in the Ukrainian domestic
market), scientific rationale for the expert
task of determining the value of weapons

is one of the priority tasks of expert sup-
port to justice.

Analysis
of Essential Researches
and Publications

Since forensic commodity examination of
military property, equipment, and weap-
ons was introduced not so long ago, its
scientific development is still at the stage
of formation. In a previous research pa-
per ° we emphasized that combat small
arms differ fundamentally from con-
sumer goods in terms of cost formation
factors, while the application of existing
methodological approaches is challenging
and markedly complex.

What is more, there are developments
of specialists from specialized institutions
that are essential for valuation procedure
application. Thus, various researchers
have suggested a procedure for a mul-
tidisciplinary comparative valuation of
weapons and military equipment samples
using the criterion of “technical excel-
lence - cost - resource” to select the opti-
mal equipment option ¢; approach to justi-
tying the choice of a comparative analysis
method for assessing the technical level
of complex technical systems for mili-
tary purposes ’; algorithm for measuring
weapon characteristics by constructing

5 JusHwuu A. B., Cratuska /[I. U., JusHud O. [I. IIpo6ieMHble acIIeKTH SKCIIEPTHOM OI[€HKU
CHSITOTO C IIPOU3BO/CTBA GOEBOTO CTPENKOBOTO OPYXKUSI. APMAHCKULL HcYpHAA CYOeOHOLL IKC-
nepmu3el U kpumunaaucmuku. 2020. Ne 4. C. 81—88. URL: http://journal.nbe.am/wp-content/
uploads/2020/12/Amsagir_042_2020_for-web.pdf (date accessed: 16.10.2024).

6 Hop II. L., Bopoxsoctos I. B. MeTog1Ka KOMILIEKCHOI [TOPiBHSIJIBHOI OLIIHKY 3paskiB 036po-
€HHs Ta BilicbKOBOI TexHiku. 036pocHtsa ma gilicvkosa mexHika. 2016. Ne 3 (11). C. 14—18. URL:
http://nbuv.gov.ua/UJRN/ovt_2016_3_4 (date accessed: 16.10.2024).

7 TIlaBreHnko A. I. Iliaxiz £o o6I'pyHTyBaHHS BUGOPY MeTOAY IOPIBHSJIPHOTO aHAJII3Y AJIS OLiH-
KU TEXHIYHOTO PiBHS CKJIAJHUX TEXHIYHUX CUCTEM BiFICBKOBOTO IIPU3HAYEHHS. 30IpHUK HAY-
Kogux npaybs Jepacagrozo Hayko8o-00cAi0H020 iHcmumymy eunpobyeais i cepmuikayii 036poeH-
Ha ma eilicokogol mexHiku. 2019. T. 1. Ne 1. C. 135—142. URL: https://dndivsovt.com/index.php/
journal/article/view/202 (date accessed: 16.10.2024).
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a fuzzy valuation model & calculation ra-
tios for estimating the cost of an anti-air-
craft missile system at different stages of
its life cycle using costing? and the calcu-
lation of the cost price for importing prop-
erty and military-purpose equipment and
weapons '%; mathematical model of cost
by calculating the combat effectiveness of
valuation objects; ''; estimation of a unit
value of maintenance using the example
of unmanned aircraft systems '* practi-
cal application of the hierarchy analysis
method when assessing the technical level
of military equipment models 3, and the
development of a methodology for disag-
gregating complex technical systems and
their characteristics to assess the quali-
ty of weapons and military equipment .
These research papers can prove useful
in determining the utility parameters

of a forensic object, for example, using
a comparative approach.

Let’s stress that adequate application
of principles, methodological approaches,
and valuation procedures when valuing
a specific forensic examination object is
directly related to a forensic commodity
examination. The forensic expert is per-
sonally responsible for ensuring its reli-
ability (Article 14 of the Law On Forensic
Examination °). At the same time, the de-
velopments of specialists from specialized
military institutions reveal military-econom-
ic analysis of weapons and military equip-
ment samples and are aimed primarily at
comparative analysis when making a choice
among several acquisition options. Al-
though they use a comparative approach, the
market value is one of the set values (output
parameters). In addition, the objective of the
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analysis is to determine the optimal choice
in terms of price / quality criteria. Such mar-
ket value is either applied as a constant or as
a compounding procedure that does not ob-
serve the principle of supply and demand as
of the valuation date.

Peculiarities of conducting a forensic exa-
mination to determine the value of weapons
were outlined by V. Bondar '° for the first
time in domestic industry-specific scientif-
ic periodicals (concerning the compliance
of the existing information base with the
methodological approaches envisaged by
national valuation standards). This study
justifies the reason for determining the
residual value of military property, equip-
ment, and weapons, as well as the possi-
bility of estimating the market value based
on international market data.

There is no scientific research on the
possibility of determining the market val-
ue of small arms based on the data of pur-
chase and sale agreements in Ukraine.

Thus, the scientific development in
the field of forensic commodity examina-
tion of small arms is still insufficient and
requires further development.

Article
Purpose

Trace the formulation of an expert task for
valuing weapons in Ukraine, study avail-
able expert capabilities and prerequisites
for current forensic practice.

Providing the example of published
agreements for the supply of short-bar-
reled small arms, empirically test possibil-
ities of tackling the information gap in the
domestic national market to conduct fo-
rensic commodity examinations. Charac-

terize the market participants and sum-
marize its structure.

Critically analyze each of the options
for determining the value that are prac-
ticed today. Delve into the nature and pro-
cedure for estimating the residual value of
small arms. Establish the degree to which it
corresponds to the real value in monetary
terms. Employing research tools of inter-
national economic analysis, compare the
factors determining the cost of weapons in
international markets with the established
definition of market value according to the
national valuation standard.

Research
Methods

General scientific (analysis, synthesis,
generalization, description, observation,
etc.) and special methods have been ap-
plied, specifically international economic
analysis tools.

Main Content
Presentation

As of today, there are no special legal regu-
lations governing the process of valuing
weapons in observance of national stan-
dards. Therefore, when solving the issues
addressed by the forensic commodity
examination of military property, equip-
ment, and weapons regarding determin-
ing its value, one should use the general
principles for property valuation.

The approximate list of questions ad-
dressed by the forensic commodity exam-
ination of military property, equipment,
and weapons has been supplemented with
the following:

16 Bongap B. M. BusHa4ueHHs BApTOCTI MaifHa i TeXHiKU BifiChKOBOTO IIPM3HAYEHHS Ta 030POEH-
us. Kpuminanicmuka i cydosa excnepmu3sa. 2016. Bum. 61. C. 440—450. URL: https://digest.
kndise.gov.ua/wp-content/uploads/2021/06/2016.pdf (date accessed: 16.10.2024).
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“What is the residual value of an object
as of a certain date?” ’;

“What is the object’s market value of
a certain date ( considering informa-
tion provided to the forensic expert re-
garding purchase and sale agreements
for similar objects concluded in the in-
ternational market)?” 8.

The prerequisite for determining
the value as the “equivalent of the valu-
ation object’s cost”, which “is reflected in
the probable amount of money”, that is, in
“the largest amount of money that the seller
can receive and the buyer can agree to pay”
(paragraphs 2 and 3 of National Standard
No. 1 General Principles of Valuation of Pro-
perty and Property Rights, hereinafter re-
ferred to as National Standard No. 1) ¥, is
exchange. Invariance of value estimates
can be achieved by adding to the sample
agreements that are concluded with the
fulfillment of basic conditions:

- absence of exchange restrictions;

« free (“uncoerced”) expression of the
will of the parties to an agreement;

« + based on the optimality of the
agreement according to the criteria
for adequate professionalism (“with
knowledge of the matter”) of parties’
representatives, expediency (“pru-
dence”) of the agreement, and aware-
ness of the market situation (“after
conducting appropriate marketing”).

All other juristic acts in which these
conditions are not met usually take into
account the influence of third-party
(non-market) incentives resulting in a shift
in valuations. That is why the market va-

17 HayKOBO-METOAWYHI peKOMeHZAIiil ... .
98#Text (date accessed: 16.10.2024).
18 Tam camo.

19 HarmioHanpHU# cTaHzapT Ne 1 «3arajibHi 3acagu OIiHKM MaiHa i MalHOBUX IIPaB» :

lue of a valuation object, provided that the
sample of agreements used in the course
of valuation is representative, is the most
objective measure of its value.

In view of the above, we examined
the agreements concluded as a result of
completed public procurement proce-
dures in Ukraine from 27.07.2015 (dates
of amendments) # to 30.06.2024: all pub-
lished purchases of short-barreled com-
bat small arms (220 tenders with the
status of completed procurements, with
the indicated current contract amount
of UAH 68,368,437.65), belonging to the
commodity group /IK 021:2015:35320000-3
Firearms (search by lots using the descrip-
tor “pistol”).

It should be pointed out that here we
are only studying the existence of facts of
concluding and executing arms purchase
and sale agreements, data on which are
suitable for consideration in the course
of forensic examinations. Therefore, we
have not separately considered informa-
tion about the volume of purchases under
the agreements.

Procedures with hidden information
(with the announcement Temporarily con-
cealed so that the invaders would not spy),
as well as those that did not contain infor-
mation about the subject of procurement
or did not have an electronic copy of the
contract made public, have not been an-
alyzed. The sample includes 79 procure-
ments, including those executed under the
following terms:

« public tenders - 24 (including pub-
lic tenders with peculiarities, pub-

URL: https://zakon.rada.gov.ua/laws/show/z0705-

3aTB.

moct. KMY Biz 10.09.2003 p. Ne 1440 (3i 3min. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/1440-2003-mi#Text (date accessed: 16.10.2024).

20 3mianu g0 lacrpykmii ... .
accessed: 16.10.2024).

URL: https://zakon.rada.gov.ua/laws/show/z0915-15#n329 (date
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lic tenders with publication in En-
glish);

+ sub-threshold procurements - 2;

+  procurement without the use of the
electronic system (basic) - 24;

+ negotiation procedure - 15;

« simplified procedure - 14.

We should note the comparison of the
results of public procurement with the
usual market conditions. Peculiarities of
budget expenditures should be conside-
red. These include, first of all, the general
(with some exceptions) prohibition of pre-
payments (Part 1 of Article 49 of the Bud-
getary Code of Ukraine ?), long payment
terms, etc.

The analyzed agreements meet all the
conditions of market turnover. The busi-
nesstransaction of purchase and sale envis-
ages that the party (a seller) shall transfer
or take an obligation to transfer property
(goods) into possession of the other par-
ty (a buyer) and the buyer shall accept or
take an obligation to accept the property
(goods) and to pay a certain amount of
money for it (Part 1, Article 655 of the Civil
Code of Ukraine ??). If such an operation
is technically possible, economically fea-
sible, and permitted, it observes the prin-
ciple of “most efficient use”, which should
also be borne in mind when determining

the object’s market value (paras. 10 and
13 of National Standard No. 1 #). Despite
some legal uncertainty and the lack of
key principles governing arms trafficking
in Ukraine %, which raises some doubts
about the implementation of the permissi-
bility criterion *, representatives of a cer-
tain range of subjects (e.g., executors of
the state defense procurement contract)
are authorized to carry out such business
transactions under the Law of Ukraine On
Defense Procurement .

In light of the above-mentioned legal
restrictions on the purchase of weapons,
we have identified groups of buyers of pis-
tols based on the procedures of completed
public procurements: units of the Nation-
al Police of Ukraine (NP)- 37 agreements;
the National Anti-Corruption Bureau of
Ukraine (NABU) - 18 agreements; bran-
ches of JSC Ukrzaliznytsia (UZ) - 9 deals;
educational institutions (EIs) - 8 agree-
ments; critical infrastructure enterprises
(excluding JSC Ukrzaliznytsia and post of-
fices) (CIE) - 2 agreements; national postal
operator (Ukrposhta/UP) - 2 agreements;
units of the State Administration of Affairs
(SAA), the Security Service of Ukraine
(SSU) and the Specialized Scientific and
Production Association (SSPA) - 1 agree-
ment each (see Fig. 1).

21 BroomxeTHUH KoZekc Ykpainu Biz 08.07.2010 p. Ne 2456-VI (31 3amiH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2456-17#Text (date accessed: 16.10.2024).

22 IuBinpHUN Kojekc Ykpainu Big 16.01.2003 p. Ne 435-IV (3i smiH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/435-15#Text (date accessed: 16.10.2024).

23 HanioHasbHHH cTaHzapt Ne 1 ... .
n#Text (date accessed: 16.10.2024).

URL: https://zakon.rada.gov.ua/laws/show/1440-2003-

24 Jlitromko B. B. IIpaBoBe perynioBaHHs 00iry BorHemajabHOI 36poi B VkpaiHi: mpobiemMu
Ta NepcrnekTuBu Hose ykpaincvke npaso. Cneysunyck. 2022. T. 2. C. 36—41. DOI: 10.51989/

NUL.2022.6.2.5 (date accessed: 16.10.2024).

25 CokosoB O. C. IlepcriekTuBu pedOpMyBaHHsI YKPaiHCHKOTO 3aKOHOZABCTBa y cdepi obiry
30poi 3 ypaxyBaHHSM II0JIOKEHb EBPOIIEHCHKUX IIPABOBUX aKTiB. BicHuk JIyeancvkoeo depicas-
HO20 yHigepcumemy eHympiwHix cnpas imeni E. O. [Jidopenka. 2019. Bum. 4 (88). C. 147—157.
DOI: 10.33766/2524-0323.88.147-157 (date accessed: 16.10.2024).

26 TIpo oboponHi 3akymiBii : 3akoH YKpainu Big 17.07.2020 p. Ne 808-IX (3i 3miH. Ta fo1moB.). URL:
https://zakon.rada.gov.ua/laws/show/808-20#Text (date accessed: 16.10.2024).
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Each of these buyers, as an independent budget holder, concluded an agreement
or had the opportunity to purchase from several sellers during the analyzed period
(National Research and Production Association Fort of the Ukrainian Ministry of Inter-
nal Affairs, Ibis LLC, Tactical Systems LLC, Everford LLC, Strelchuk O. M. IE, Europe Arm
Sport LLC, Phobos PE). Such a decentralized structure of arms supply has been formed
in developed countries as well. For instance, in the United States, which is a leader in
the arms trade, procurement is carried out by the individual military services within the
Department of Defense. Each service has its own budget %.

The diagram of trade relations shown in Fig. 1 indicates that Ukraine also faces
a common scenario where there are few buyers and many sellers: oligopsony.

Tactical
Systems
Fort Europe Arm \ Everford
Sport Phobos
Strelchuk IE
N
i1

Fig. 1. Relations between buyers and sellers for the supply of combat small arms
(using the example of pistols) in Ukraine (31.07.2015 -30.07.2024)

Atthe same time, a more careful analysis of business transactions demonstrates that
the modal value of the number of sellers (in the terminology of the ProZorro platform:

27 Txau ., CunaBcbkui B., AkoBuyk €., Pyguii M., Kopuunpkuii B., Ceprienko P. Anani3 Mix-
HapOJHOTO JIOCBiJly 3 OpTaHisallii CUCTeMU Jep:KaBHUX 3aKyIliBeJb 030POEHHS Ta BiHICHKO-
Boi TexHiku. Social Development and Security. 2021. T. 11. Ne 2. C. 178—197. DOI: 10.33445/
sds.2021.11.2.16 (date accessed: 16.10.2024).

28 Developed by the authors based on the analysis of data from the electronic platform ProZorro:
See Mogynp aHamiTuku bi.prozorro.org. 12.1. Eram sakyniBenb (Bci poxm). URL: https://
bi.prozorro.org/sense/app/2595af2b-985f-4771-aa36-2133e1f89df0/overview (date accessed:
16.10.2024).
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“unique lot participants”) was one. That is,
oftentimes only one potential participant
responds to one purchase offer.

Additionally, the above-mentioned
short list of sellers met the needs of almost
all buyer groups covered by the study. For
instance, the State Research and Produc-
tion Association Fort executed almost
28% of orders, the largest importer Ibis
LLC - almost 52% (the number of com-
pleted purchases in Fig. 1 is indicated by
the arrows denoting completed business
transactions) corresponding to an oligop-
olistic market structure.

Let’s note that in developed countries,
there is also the problem of significant mar-
ket and political power held by arms manu-
facturing companies through their interac-
tion with government organizations ».

Therefore, using the example of sum-
marized agreements for the supply of
short-barreled weapons (pistols), it can be
concluded that there is a hybrid market
form characteristic of the arms markets of
most developed countries *.

The block diagram of weapons supply,
even taking into account only partial dis-
closure of information in open sources, is
sufficient evidence for the existence of
a national market for combat small arms
characterized by oligopolistic and oligop-
sonic dynamics.

Conclusions about the characteristics
ofthese market segments can also be drawn
from the forensic examination of materials
containing information about agreements
on other types of weapons.

Despite the available information on
the domestic arms market, the prevailing
view today is that market transformation in
the domestic arms industryis inadequate *.
Argumentsabouttheinadequacy of modern
market infrastructure limit the possibilities
of forensic examination of weapons to
the post-Soviet practice of determining
indicators of the so-called residual value,
as well as market value. However, this is
done within the framework of agreements
on the international market.

Issues of applying the indicator
of weapon residual value

The “residual value” term (sometimes
also called book wvalue/carrying value)
is inherited from the administrative-
command economy of the former USSR:
it means the difference between the initial
cost of an object and the amount of its
wear. This concept is still leveraged today,
for example, in tax accounting. Form out
perspective, the main problem in defining
and further applying the residual value
indicator is the following:

«  first, by failing to take into account
the supply/demand ratio for simi-
lar new properties in relation to
the valuation object at the time of
valuation. Usually, the initial cost is
considered as a constant value that
does not change from the date of
registration;

«  secondly, in determining the amount
of wear and tear of the object not in
accordance with the actual change in

29 Smith R. P. Defence Acquisition and Procurement: How (Not) to Buy Weapons. Cambridge
University Press, 2022. 84 p. DOI: 10.1017/9781009189644 (date accessed: 16.10.2024).

30 Adams W., Adams W. J. The Military-Industrial Complex: A Market Structure Analysis. The
American Economic Review. 1972. Vol. 62. Ne 1/2. Pp. 279—287. URL: http://www.]jstor.org/

stable/1821553 (date accessed: 16.10.2024).

31 TynersieB A. A., Ciperko B. €., YepHera M. A. IIpo6ieMu IIiHOyTBOPEHHSI Ha ITPOAYKIIiO BifiChKO-
BOT'O IIPU3HAYEHHSI Ta MOMKJIMBI ITiAIXOZM 10 IXHBOTO PO3B’si3aHHs O30POEHHS Ma GLICLKO8A MeXHI-
Ka. 2017. Ne 4. C. 11—19. URL: http://nbuv.gov.ua/UJRN/ovt_2017_4_3 (date accessed: 16.10.2024).
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its utility, but in conformity with the
ratios (percentages of the initial cost)
established by legal regulations.

Thus, the Methodology for Determin-
ing the Residual Value of the Property of
the Armed Forces of Ukraine and Other
Military Units (hereinafter referred to as
the Methodology for Determining) ** out-
lining the calculation of the cumulative
wear-and-tear of weapons according to the
storage conditions, level of operation, and
actual quality of an object is still in use to-
day. However, only the use of the quality
condition coefficient allows, to some ex-
tent, for the adjustment of the wear and
tear on weapons based on their actual tech-
nical condition.

We can clearly point out that the above
factors are multicollinear, and their uni-
directional influence can either amplify
or dampen the response of the dependent
cost variable to changes in a particular
attribute. What is more, we have already
stressed ** that assuming the same weight
(significance) of such factors can lead to
almost the same value of the cumulative
wear index (CWI):

1) an object with “current” storage, 21
years of operation, but with minimal
allowable rounds and in excellent
technical condition (CWI = 0.72);

2) an object after “long-term” storage,
1 year of operation, and with maxi-
mum allowable rounds and uninter-
rupted operation (CWI = 0.7).

That is, the impact of the accumula-
ted error in this method of calculating
the residual value significantly distorts
valuation results and does not reflect the
actual value of the object under study. An
example of this practice is court decisions,
which demonstrate that the book / residu-
al value of identical small arms samples
from the same category varies substantial-
ly (see Table).

It should be emphasized that the Meth-
odology for Determining ** considers the
possibility of using the purchase price of
military property in the past as the cost of
its replacement / reproduction. In this case,
the residual value calculated under the
Methodology for Determining * contradicts
the concept of residual replacement / re-
production value set forth in clause 3 of
National Standard No. 1 *, according to
which the costs of reproduction / replace-
ment should be determined on the date
of valuation considering market prices
(paragraph 15). Therefore, the results of
such a valuation of weapons do not meet
the requirements of Article 9 of the Law
on Property Valuation ¥. An analysis of the

32 MeToamKa BU3HaUeHHs 3aJIUIIKOBOI BapTOCTi Matina 36poiiHux Cui YKpaiHu Ta iHIIUX Bili-
CpKOBUX (pOpMyBaHb : 3aTB. mocT. KMV Big 29.05.1998 p. Ne 759 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/759-98-%D0%BF#Text (date accessed: 16.10.2024).

33 JusHud A. B., CrariBka /[I. 1. Y3ro/keHHS BIUINBY IIapaMeTPiB KOPUCHOCTI y MOZeJi Bap-
TOCTi CTpinernpkol BoruemaabHOI 30poi. CyuacHe Mamepiano3Ha8Cmeo md mMo8apo3Ha-

8CcmMeo: meopis, npakmuka, oceima

: Mar-tu VII MixHap. HayK.-IIPaKT. iHTepHEeT-KOHO.

(ITonTaBa, 12—13.03.2020). IlosraBa, 2020. C. 75—78. URL: http://dspace.puet.edu.ua/
bitstream/123456789/8517/1/Koud_Cy4ac_marepianosH_2020.pdf (date accessed: 16.10.2024).
34 Metopmka Bu3HadeHHS ... . URL: https://zakon.rada.gov.ua/laws/show/759-98-%D0%BF#Text

(date accessed: 16.10.2024).

35 Tam camo.

36 HarmioHaspHUM cTaHZapT Ne 1 ... .
m#Text (date accessed: 16.10.2024).

URL: https://zakon.rada.gov.ua/laws/show/1440-2003-

37 Ilpo omiHkKy MalHa ... . URL: https://zakon.rada.gov.ua/laws/show/2658-14#Text (date accessed:

16.10.2024).
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information published in the Unified State
Register of Court Decisions * has shown
that courts, when adopting their decisions,
often do not indicate the type of costs on

the basis of which the weapons were va-
lued, or the document (expert conclusion,
official memorandum, etc.) confirming
their cost.

Examples of courts applying the residual and book values of small arms samples

Information source

Price,
UAH/unit

Object name, quantity

Examples of residual value application

Judgment of the Voznesen-
skyi City District Court

of the Mykolaiv Region
dated 14.03.2012 in case
No. 1407/1 -14/11

87,05

Nagant revolver, 7.62 mm caliber, Category 5 (139 units)

111,17

TT pistol, 7.62 mm caliber, Category 5 (137 units)

127,06

TT pistol, 7.62 mm caliber, Category 4 (75 units)

134,38

PM pistol, 9 mm caliber, Category 4 (98 units)

179,17

PM pistol, 9 mm caliber, Category 4 (49 units)

156,77

PM pistol, 9 mm caliber, Category 4 (102 units)

201,56

PM pistol, 9 mm caliber, Category 4 (1 unit)

880,70

Walther PP, 7.65 mm caliber, Category 5 (36 units)

867,37

Walther PP, 9 mm caliber, Category 5 (25 units)

945,94

Mauser pistol, 7.63 mm caliber, Category 5 (23 units)

293,57

Mauser pistol, 7.65 mm caliber, Category 5 (9 units)

708,29

Colt pistol, 11.43 mm caliber, Category 5 (19 units)

1118,35

Parabellum pistol, 9 mm caliber, Category 5 (22 units)

1144,71

APS pistol, 9 mm caliber, Category 4 (1 unit)

671,90

PSM pistol, 5.45 mm caliber, Category 4 (3 units)

3979,95

SVDN rifle, 7.62 mm caliber, Category 5

4238,86

SVDN-2 rifle, 7.62 mm caliber, Category 5

3452,59

SVD rifle, 7.62 mm caliber, Category 4 (3 units)

297,22

AKMS rifle, 7.62 mm caliber, Category 4 (2 units)

254,76

AKMS rifle, 7.62 mm caliber, Category 4 (3 units)

457,25

AKS-74U rifle, 5.45 mm caliber, Category 4 (4 units)

1540,27

MG-42 machine gun, 7.92 mm caliber, Category 2

Judgment of the Apos-
tolivskyi District Court

of Dnipropetrovsk Region
dated 05/26/2022 in case
No. 171/606/22

6260,84

AKS-74 rifle

Example of book value application

Ruling by the investiga-
ting judge of the Zavodsky
District Court of Mykolaiv
dated 06/10/2022 in case
No. 487/1723/22

216,00

PM pistol with 2 mags

38 E€auHUI JepXaBHUH PeecTp CyZoBUX pimeHs : odin. caiit. URL: https://reyestr.court.gov.ua/
(date accessed: 16.10.2024).
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The decisions (see Table) showing the
residual and book value of weapons in
cases of theft and loss of military property
disregard paragraph 2 of the Procedure for
Determining the Amount of Damage Re-
sulting from the Theft, Shortage, Destruc-
tion (Damage) of Material Assets, which
states that “the amount of damage <...> shall
be determined by conducting an independent
valuation” *; i.e. taking into account the
provisions of para. 5 of Article 9 of the Law
On Appraisal of Property * and by asses-
sing the market value of property.

Therefore, the current practice of de-
termining the residual value based on ac-
counting data does not meet the require-
ments of current legislation.

The issue of applying
market value considering agreements
in the international market

Until recently, the scientific communi-
ty believed * that concealing information
about agreements would make it possible
to conduct marketing research on defense
products in Ukraine. It was argued that
such analysis could be conducted only in
foreign markets.

Agreements made in the international
market should be divided into those con-
cluded with Ukrainian resident entities
and those concluded without their parti-
cipation.

In this respect, it should be promptly
highlighted that agreements concluded

without the participation of Ukrainian
residents and outside the jurisdiction of
Ukraine are not applicable. The main
terms and conditions (in particular, the
price) stipulated therein are formed under
the influence of factors other than the eco-
nomic and legal factors of Ukraine.

On the other hand, even in interna-
tional agreements which participants
are Ukrainian residents, prices and con-
ditions of the global market are applied
(Part 1, Article 14 of the Law of Ukraine
On Prices and Pricing **). That is, unlike
the economic and legal environment of
Ukraine, a similar internal discrepancy in
prices specified in foreign trade contracts
has not yet been resolved.

Moreover, the inconsistency in the
content of agreements concluded in the
international market is currently accom-
panied by a complete decline in foreign
economic activity in the field of arms ex-
ports.

For instance, exports of all types of
combat small arms peaked in 2010 -2012.
With the onset of the Russian-Ukrainian
war in 2014, the number of weapons sold
on the foreign market decreased drasti-
cally. After Russia fully invaded Ukraine,
exports ceased, with the exception of
18 units sold in 2022 in the revolvers and pis-
tols category (see Fig. 2). Therefore, at this
time, it is not possible to provide a sam-
ple of price values based on international
market agreements.

39 TlopszoK BU3HAUeHHs PO3Mipy 30MTKIB Bifi po3KpaZiaHHs, HeCcTaui, 3HUIeHHs (IICYBaHHS)
MaTepiaJIbHUX HiHHOCTeH : 3aTB. mocT. KMV Biz 22.01.1996 p. Ne 116 (3i 3MiH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/116-96-ni#Text (date accessed: 16.10.2024).

40 IIpoouinky maiiHa.... URL: https://zakon.rada.gov.ua/laws/show/2658-14#Text (date accessed:

16.10.2024).

41 ImanoBa I. M. OcobnuBocTi GopMyBaHHS BapTOCTi NMPOAYKIii 0OOPOHHOTO NpU3HAYEHHS.
Cmpameciuni npiopumemu. 2016. Ne 2. C. 82—87. URL: http://nbuv.gov.ua/UJRN/spa_2016_2_11

(date accessed: 16.10.2024).

42 TIpo 1iHH i IIiHOYTBOPEHHS : 3aKOH YKpaiHu Bif 21.06.2012 p. Ne 5007-VI (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/5007-17#Text (date accessed: 16.10.2024).
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Fig. 2. Export of firearms and small arms by Ukraine (2007 -2023) 4

A separate expert task is resolving the international arms market are actu-
issue of comparing weapons that are the ally not individual economic entities,
subject of international agreements with but states or even power blocs” *.
the object of valuation submitted for a This is related to the state of in-
forensic examination. Recognizing these ternational economic relations
goods as similar property requires accu- between counterparts. Among the
rate information about materials and pro- constructivist, liberal, and rea-
duction technology. list theories of international re-

Along with the degree of utility, reco- lations, the arguments in favor of
gnizing the value parameters of weapon constructivism are quantitatively
samples relying on the similarity criteri- confirmed, based on judgments
on is also complicated. Forensic experts about shared identity, belief in
should bare in mind that the price of wea- a clear link between security and
pon samples offered in the international economic cooperation, and only
market is often shaped by: in certain cases the hypotheses

« reasoning about political expedi- about agreements that stem from
ency, since “the participants in the practical (realistic) principles or

43 Prepared by the authors using data from the State Service for Export Control of Ukraine: See
O6caru MiXKHAPOAHUX ITepesad 036poeHb 2007—2023 / Jlepixciy6a eKCIIOPTHOTO KOHTPOJIIO
Vkpainu : odin. caiit. URL: https://www.dsecu.gov.ua/ua/obsiagy-peredach-ozbroyen (date
accessed: 16.10.2024).

44 Dunne J. P, Skons E. The Military Industrial Complex. Working Papers. 2009. No. 907. 17 p.
URL: http://carecon.org.uk/DPs/0907.pdf (date accessed: 16.10.2024).
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free market principles (liberalism)
are confirmed *;

subsidizing production* to improve
price competitiveness in the market
(sometimes for dumping). Because
the beneficiaries of arms transfers
are states, not individual economic
entities, World Trade Organization
rules do not apply to such agree-
ments;

protectionism of national regulato-
ry authorities, which, by introdu-
cing protective customs barriers,
import licensing procedures, etc.,
are trying to provide additional eco-
nomic incentives to their own ma-
nufacturers ¥,

exerting pressure on the global
arms market through so-called
“gray” (without official notification
of deliveries) and “black” (illegal)
exports, while measures to counter

motivation of the buyer state. For
instance, the existence of schemes
to violate the international arms
embargo on weapons or their com-
ponents has been repeatedly dis-
closed (for example, the supply of
weapons to Russia ¥). Since interna-
tional economic sanctions disrupt
trade relations not only between
the initiator and the target coun-
try, but also between a substantial
number of third parties, so-called
sanctions opportunism is often ob-
served *°. Under such circumstan-
ces, with the increase in the risks of
revelation, a “special interest of the
buyer” arises, which leads to the in-
crease in market value, transform-
ing into the so-called special value.
Therefore, taking into account such
agreements in the market analy-
sis is methodologically incorrect

+ sanctions on international arms

and leads to a bias in valuation.

More and more arms transfer agree-
ments now stipulate subjects of a complex
nature, which makes it difficult for a re-
searcher to separate the cost of the actual
weapon from the contract price. Accor-
ding to the global trend, foreign economic
arms contracts are concluded in the form

the proliferation of illegal arms are
failing %;

transfers to individual states. To
date, no algorithm has been deve-
loped to detect and subsequently
adjust the amount of the markup to
market value in case of “atypical”
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Vol. 39. Is. 2. Pp. 191—213. DOI: 10.1177/0738894221992034 (date accessed: 16.10.2024).
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1999. Vol. 10 (3). Pp. 273—303. DOI: 10.1080/10430719908404927 (date accessed: 16.10.2024).
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2022. URL: https://hdl.handle.net/1814/73767 (date accessed: 16.10.2024).
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of offset agreements. The subject of the
contract is supplemented by the condition
of technology transfer ' and creation of
own production facilities in the territo-
ry of the importing country *2. The logic
of the choice between purchasing ready-
made weapons and concluding an offset
agreement lies in the alternative of obtain-
ing benefits in the short and long term, re-
spectively *.

Obviously, such offset agreements do
not follow the similarity criterion and can-
not be taken into account while a forensic
commodity examination. However, in the
context of a priori limited access to the con-
tent of agreements or possible classification
of their part on technology exports, if only
the price and volume of delivery of goods
are disclosed, it is possible that the valuation
of arms samples may be biased and, accor-
dingly, an expert error may occur.

Overall, accounting for information
based on agreements in the internation-
al market has certain peculiarities, since
the price of weapons is not formed under
the influence of purely economic factors.
The specificity of arms as a commodity
group lies primarily in the fact that there
is no income from their purchase. In fact,
the incentive to spend on arms is the in-
crease in socio-political risks accompa-
nied by a substantial impact of external
factors (externalities). That is why the cost
of arms in international transfers will al-
ways include a non-market component.

Instead, research based on prices
formed in the national economic envi-

ronment and within the jurisdiction of
Ukraine is possible due to the concentra-
tion of information within agreements on
the domestic market.

A summary of possible scenarios for
determining the cost of small arms is
shown in Fig. 3.

Conclusions

Under the current conditions of informa-
tion deficiency and legal uncertainty of
the arms market functioning in Ukraine,
the recommended expert task for valuing
weapons is to estimate the residual value
and market value, considering agreements
on the international market.

Meanwhile, the results of a forensic
commodity examination of weapons may
have biased estimates when addressing
these issues. Determination of the residual
value based on the accounting data of insti-
tutions (organizations) whose balance sheet
includes the relevant property is not me-
thodologically sound, since the initial data
for the calculation — the value of the initial
cost and the amount of wear — do not reflect
the actual value of the valuation object.

Market value assessment of small arms
based on agreements on the international
market may include a non-market compo-
nent due to political or protectionist mea-
sures. Such market data do not reflect the
influence of value-forming economic and
legal factors in Ukraine and notably nar-
rows the analytical framework and foren-
sic examination capabilities.

51 Anicetti J. Defence offsets and the global arms trade: explaining cross-national variations.
European University Institute. 2024. DOI: 10.2870/30303 (date accessed: 16.10.2024).

52 Yenkos I. B., 3ybapes B. B., CBeprynos O. O. ['mo6anbhi TeHAeH i po3BUTKY 0dCeTHOT HoTi-
TUKU IIPU eKCIIOPTi / iMIIOpTi 036po€eHb. O30poeHHa ma siticvkosa mexHika. 2016. Ne 3. C. 3—7.
URL: http://nbuv.gov.ua/UJRN/ovt_2016_3_2 (date accessed: 16.10.2024).

53 Palavenis D. Offset versus off-the-shelf in arms procurement: the Boxer infantry fighting vehi-
cle in Lithuania as a case study. Journal of Baltic Studies. 2021. Vol. 52. Is. 4. Pp. 565—584. DOI:
10.1080/01629778.2021.1969421 (date accessed: 16.10.2024).
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Determination of the content and scope of the the expert task (valuation base, source data, and other
information to be examined) by a forensic examination initiator. Issuance of a resolution / ruling

'

Preliminary, separate, comparative research (forensic expert’s familiarization with the expert task
and the object of forensic examination, processing of initial information, identification procedures,
analysis of possible limitations in valuations, selection of methodological approaches, methods,
and valuation procedures, etc.)

PN

Inconsistencies when addressing the issue
regarding the market value of a forensic
examination object, taking into account
agreements on the international market

Inconsistencies when addressing the
issue concerning the residual value
of a forensic examination object

—>| Distorting the economic content of the value’s magnitude |<—

The impact of legal uncertainty regarding the possibility of applying
the magnitude of value (residual value: determined by regulated

values; market value under international agreements: outside national
jurisdiction and the influence of non-market factors) in legal practice
Failure to consider non-market (regulatory, political, etc.) factors

when estimating the value’s magnitute

| When determining the market value based on similar agreements concluded
g in Ukraine
Identification of the rights related to a valuation object (establishing
| the belonging of an institution, organization as an authorized subject
of arms market trafficking)
Processing of information on:

« availability of a market for such property (a set of relations (acts)
of sale and purchase of such property exists and is documented);

+ possibility of alienating the object of valuation by the relevant

o entities;

+ existence of signs of an active market and registered similar
agreements between sellers and buyers (published in the ProZorro
system)

> Evaluating and agreeing on research findings. Formulating conclusions

Fig. 3. Algorithm for bridging the gaps in determining the cost of weapons (in conformity with
the requirements of clauses 50 and 51 of National Standard No. 1% and Section IV
of the Instructions on the Organization of Conducting and Registration of Expert Proceedings
in Units of the Expert Service of the Ministry of Internal Affairs of Ukraine )

55 HanjonanpHuii cranzapt Ne 1 ... . URL: https://zakon.rada.gov.ua/laws/show/1440-2003-
n#Text (date accessed: 16.10.2024).

56 IHCTpYKIisg 3 opraHisarii mpoBeseHHS Ta 0POPMIIEHHS €KCIIEPTHUX IIPOBA/KEeHbB Y MiPOo3i-
nax ExcriepTHOI ciy:x6u MiHicTepcTBa BHYTPillIHIX cripaB Ykpainu : 3aTB. Haka3. MBC Vkpa-
iHK Big 17.07.2017 p. Ne 591. URL: https://zakon.rada.gov.ua/laws/show/z1024-17#Text (date
accessed: 16.10.2024).
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The issue of analyzing information on
international market agreements disap-
pears if a sample of price values is stud-
ied within the existing domestic market
of Ukraine. The latter is characterized as
an imperfectly competitive market, the
structure of which corresponds to the
arms markets of developed countries.
The corresponding initial price regarding
agreements for completed purchases is
displayed on the ProZorro resource.

To ensure the results of small arms
valuation are consistent with mandatory
national standards, we recommend asking
a forensic expert questions about the mar-
ket value of the object based on similar
agreements concluded in Ukraine.

IlepcneKTrIBM BUSHAYECHHSA
PUHKOBOi BAPTOCTi
60i10BO1 CTPiTenbKOL
BOTHENaJIbHOI 30Poi
3a JAaHUMH YroJ KyHiBJIi-IPogaKy
B YKpaiHi
Anamouaiit Juenuu, Oavea Juenuy

dopmysamu ma BUKOHY8AMI eKCnepmHe
3a80anHs Nid 4ac nposedeHHs MOB8APO3HAB-
40l ekcnepmu3i 6ilicbk08020 MaiiHa, mex-
HIKU 1L 036POEHHSL OMPIOHO 3 YPAXYE8AHHAM
sumoz 0o OyiHKU maiina 6 Ykpaini. Memoto
cmammi € 8u3HA4eHHs eapmocmi 36pot (140
3aencdu ycknadneno Hecmader iHgopmayii
ma npasoeorw HesU3HAUeHICmI0 @QyHKUil0-
8AHHA PUMKY) 3a 0ONMOMO20I0 aAHAAI3YBAHHA
y200, ykaadeHUX 3a pe3yabmamamii Npo-
yedyp 3aeepuleHux nyOAIMHUX 3AKYNigend
nicmonemie (041 1020 3ACMOCOBAHO 3d2d/Nb-
HOHAYK08L ma cneyiaavHi memodu). Zoge-
JeHo icHY8aHHs puHKY 0010801 cmpiieybkol
802HeNnanvbHoi 30poi 8 Ykpaini. Buokpemaeno
cy6’exmig puHKY ma CXapaxkmepu3oeamo mi-
wany cmpykmypy HeJOCKOHANO0l KOHKYpeH-
yii. 3’acosano nodibHicmey PuHKy cmpiieys-
Koi 36poi 6 Ykpaini 00 aHaA02i4HUX PUHKIG
36poi 6 possuHeHUX Kpainax. JJocaiOnceHHIM

nops0Ky 064UCACHHS 3AAUUKOBOL 8APMOCML
36poi Ha nidcmasi 064iK08UX OAHUX YCMAHO8
i Opeauizayiil 6uU3HA4eHO He8i0nogioHICMb
Maxux OUiHHUX Npouedyp 3aKOH00A8Ho 3a-
KpinaeHuUM Memo0oA02IYHUM umozam. I3
3acmocyeanuam O00CAIOHUUbKO2O —IHCMpY-
MeHmapiio  MidHAPOOH020  eKOHOMIYHOZ0
aManisy 8uU3HaueHo Noxo0ieHHs HepUHKO80L
KOMMNOHeHMU Y gapmocmi 36poi 3a ykaadeHu-
MU HA MIHCHAPOOHOMY DUHKY Yyeodamu, ska
Micmume NOAIMUYHI Ma NPomeKyioHICM -
KI WUHHUKU 1l He 8i0obpadcae cnie8loHOULEeH-
HS TIONUIMY Ma NPono3uyii Ha 00’ekm oyiHKU
8 Ykpaini. Pexomen0o8ano usHa4aAmM puH-
K08y gapmicmb 36poi 6 Ykpaini na nidcmasi
iHopmayii npo 3agepuieti yeoou. Jlas ompu-
MaHHs 8uxioHol YiHo801 iHpOpMayii npo 3a-
8epuLeHl 3aKYNieAl CMpiieybkoi 30poi 3anpo-
NOHOBAHO MNOCAY208Y8AMUCS  BIOKPUMUMU
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The research paper’s purpose is to analyze the legal framework for
administering justice in the European Union from the standpoint of
justice principles enshrined in various legal regulations (and their
actual implementation as reflected in the practice of the Court of
Justice of the European Union and the European Court of Human
Rights) as a component of general law principles, and to compare
them with the corresponding provisions of current Ukrainian leg-
islation. To fulfill the goal, a systematic approach was chosen from
general scientific and special scientific methods; the ones most
widely applied are: historical-legal, formal-legal, systemic-structu-
ral, and comparative-legal. The paper presents a systematic ana-
lysis of the current legislation and case-law of the European Union
and Ukraine, singling out the principles of justice administration
and the current legal positions of the courts on their application
and protection. The author pinpoints that there is a high correla-
tion between individual principles of justice within their system and
suggests that the principles of justice should be viewed comprehen-
sively, according to the most related groups. From the researcher’s
perspective, current Ukrainian legislation contains a unified system
of basic principles of justice, which meets the European standards,
and the national judicial practice of ensuring their observance is
developed with due consideration of European case law.
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Research Problem Formulation

When considering the legal basis for jus-
tice administration, we prioritize the prin-
ciples of its administration, which in turn
are inextricably linked to general law prin-
ciples.

For instance, V. Komarov et al. distin-
guish between organizational-function-
al principles and functional principles.
Thus, the organizational and functional
principles include the principles of justice
administration only by a court based on
equality of citizens before the law, inde-
pendence of judges and their subordina-
tion to the law, single-person and collegial
consideration of civil cases, the state lan-
guage of court proceedings, open court.
The group of functional ones comprises:
the principles of legitimacy, optionali-
ty, adversariality, publicity and judicial
guidance, procedural equality of parties,
three-instance nature and ensuring ap-
peal and cassation appeal of court deci-
sions, orality, immediacy, bindingness of
court decisions *.

Let us stress that modern legal liter-
ature contains many classifications of
the principles of law both at the level of
a single state and within the framework
of international law. O. Sniherov and
N. Filipenko, elaborating on this concept,
believe that “the main principles of coordi-
nation are: legality; equality of subjects of co-

ordination activity in definition of problem-
atic issues concerning crime and corruption
counteraction, development of offers regard-
ing measures directed on their overcoming;
independence of each subject during imple-
mentation of agreed decisions; responsibility
of heads of bodies within their competence
for high-quality and timely implementation
of agreed measures; publicity of coordination
activities, publication of working results in
the media within the framework that do not
contradict the requirements of the legislation
on protection of human and civil rights, free-
doms, state and other secrets” 2.

As stated by V. Baraniak, the principles
of interaction between an investigator and
a forensic expert (in the context of orga-
nizational support principles for law en-
forcement and law application activities)
presuppose:

“  the principle of legitimacy. That is,
the interaction between an investiga-
tor and a forensic expert should stem
from clear legal regulation and be car-
ried out according to the competence of
each of them;

*  the principle of purposefulness. Inter-
action purposes can be both successful
conduct of an individual investigative
action (e.g., conducting an interro-
gation in the presence and with the
participation of a forensic expert),
and obtaining information (e.g., in
the form of new materials required for

1 KowmaposB.B,, Biryx B. A., Bapankosa B. B. Ta in. Kypc nuBinpHOTO IIporiecy /3a pez. B. B. Ko-
MapoBa. XapkiB, 2011. C. 124. URL: https://files.znu.edu.ua/files/Bibliobooks/Inshi44/0033905.

pdf (date accessed: 20.08.2024).

2 Cuirepoos O. I1., ®irinenko H. €. OxpeMi muTaHHsI B3aEMOAII Ta KOOPAMHYBaHHS POOOTH
CYZ0BO-€KCIIEPTHUX YCTaHOB VKpalHU 3 IHIIUMU CyO'eKTaMuU IIiJ| 4ac 3JiHCHEHHs IIpeBeH-
TUBHOI AistibHOCTI Teopis ma npakmuka cydoeoi ekcnepmu3u i Kpuminaaicrmuxu. 2020. Bu. 21.
C. 201—202. DOI: 10.32353/khrife.1.2020.13 (date accessed: 20.08.2024).
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providing a conclusion), and ultimate-
ly: criminal offense investigation;

«  the principle of role differentiation;

«  the principle of coherence”®.

We agree with the classification pro-
posed by A. Kolodii. It states that the
principle of justice is a component of law
enforcement principles, similar to the
principle of legal liability *.

In our opinion, it is quite appropriate
that belonging of the principles of justice
to the law enforcement sector reflects their
legal nature and principal task: protection
of the violated right and legally protected
interest of a person who has applied to the
court for such protection. Within the Eu-
ropean Union’s (hereinafter referred to as
the EU) justice system, its principles con-
tribute to harmonization of legal rules of
its Member States, ensure their uniform
interpretation, and fill gaps in legislation.

Therefore, the study of justice admin-
istration principles in the EU, their cor-
relation with each other, and their causal
relationship in the event of a violation will
lead to the development of a single stable
system and the revelation of the legal na-
ture of such principles, which consequent-
ly will accelerate the integration of Euro-
pean standards into the national judicial
system and enhance the efficiency of their
application during justice administration.

Article
Purpose

Analyze the legal grounds for justice admi-
nistration in the EU set forth in the current

EU legal regulations and peculiarities of
their actual implementation outlined in
the practice of the Court of Justice of the
European Union (hereinafter referred to
as the CJEU) and the European Court of Hu-
man Rights (hereinafter referred to as the
ECtHR), with the intention of forming their
system. Determine correlation between
them and conformity of Ukrainian legisla-
tion with these European standards.

Research Methods

Given the peculiarities of the purpose, the
author chose a systematic approach and
applied general scientific and special scien-
tific research methods: historical and legal
(contributed to the retrospective analysis
on the formation and classification of the
principles of justice); systemic and structural
(employed for a systematic consideration
of the principles of justice as a component
of general law principles); formal legal (1aid
the groundwork for the disclosure of certain
legal concepts); comparative legal (helped to
compare the content and implementation
of certain principles of justice in order to es-
tablish the fact of their correlation).

Applying these methods helped to val-
idate and clarify the scientific findings
and recommendations of this scientific
study.

Analysis of Essential Researches
and Publications

Legal principles for justice administra-
tion in the EU were analyzed by domestic

3 Bapangak B. M. HopMaTHBHO-IIpaBOBe PeTy/II0OBaHHS, OpraHisallis i TaKTUKa B3aeMOJI1 CIij-
Yoro 3 eKcnepToM. BicHuk HayionaavHoeo yHigepcumemy «JIvgiscvka noaimextika». Cepid :
FOpuduuni nayku. 2015. Ne 813. C. 218. URL: http://nbuv.gov.ua/UJRN/vnulpurn_2015_813_34

(date accessed: 20.08.2024).

4 Kousogiit A. M. [IpuHIUIY ITpaBa: reHesa, MOHATTS, Ki1acudikarlisa Ta peanizania Asvmanax
npasa. 2012. Bum. 3. C. 42—46. URL: http://dspace.nbuv.gov.ua/handle/123456789/63807 (date

accessed: 20.08.2024).
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(in particular, V. Bryntsev °, V. Komarov ¢,
I. Nazarov 7, V. Opryshko at el. & O. Salen-
ko °, N. Filipenko) and foreign researchers
(A. Jose *°) L. Pech Y, T. Tridimas *?) at el.
At the same time, taking into account nu-
merous normative sources and the lack of
a unified classification, the study of the
EU’s justice administration principles is
still relevant today in terms of enhancing
the efficiency of their application to fulfil
goals of the judicial system.

Main Content Presentation

Itis essential to point out that the EU’s prin-
ciples of justice are a component of many
legal regulations. However, there is still no
single, universal, exhaustive list of unified
rules. In this connection, for the analysis
of the consolidation of justice principles
in the system of EU legislation sources, the
author of this scientific research applied
the following differentiation:
+  primary legislation (EU treaties): the
Treaty Establishing the European
Community (Treaty Establishing the

European Economic Community;
Treaty of Rome, 1957), the Treaty on
European Union (Maastricht Treaty,
1992; hereinafter referred to as the
EU Treaty), the Treaty of Amster-
dam amending the EU Treaty, the
Treaties establishing the European
Communities (Amsterdam Treaty,
1997), the Treaty of Nice amending
the Treaty on European Union, the
Treaties establishing the European
Communities (Nice Treaty, 2001),
The Treaty of Lisbon amending
the Treaty on European Union and
the Treaty establishing the Euro-
pean Community (Lisbon Treaty,
2007), the Charter of Fundamental
Rights of the European Union (2000;
hereinafter referred to as the Char-
ter), etc.;

EU secondary legislation: regulations,
directives, judgments (decisions);
international treaties: the Conven-
tion for the Protection of Human
Rights and Fundamental Freedoms
(European Convention on Human

10

11

12

Bpunnes B. [I. CranzapTy IpaBoBOi ep:KaBU: BTIIEHHA Y HAIIIOHAJIBHY MOJZeNb OpTaHisa-
LilfiHOTO 3a0e3medeHHs CyA0BoI Biagu : MoHOorpadis. Xapkis, 2010. 464 c. URL: https://library.
nlu.edu.ua/POLN_TEXT/MONOGRAFII_2011/Brincev_2010.pdf (date accessed: 20.08.2024).
Komapos B. B., BiryH B. A., Bapankosa B. B. Ta in. 3asnau. TBip. URL: https://files.znu.edu.ua/
files/Bibliobooks/Inshi44/0033905.pdf (date accessed: 20.08.2024).

HaszapogI. B. CyzoBi cuctemu Kpail €Bponericbkoro Coro3y Ta YKpaiHuU: TeHe3HC Ta TIOPiBHAH-
H4 : MoHorpadis. Xapkis, 2011. 432 c.

Omnpuniko B. @., OmenbueHKo A. B., @actoBens A. ®. [TpaBo €Bporrericbkoro Coio3y. 3arajbHa
vactuHa. Kuis, 2002. 460 c.

Canenko O. B. MixxHapozHi cTaHZapTU ¥ cepi CyAOyCTPOIO Ta CTATYCY CYAAIB, iX 3MiCT 1 KJa-
cudikanis. HayuoHanvHulil opududeckuil d#ypHa: meopus u npakmuka. 2014. Ne 3. C. 263—269.
URL: http://surl.li/vfdwtm (date accessed: 20.08.2024).

Gutiérrez-Fons J. A., Lenaerts K. The constitutional allocation of powers and general princi-
ples of EU law. Common Market Law Review. 2010. Vol. 47. Is. 6. Pp. 1629—1669. DOI: 10.54648/
c0la2010069 (date accessed: 20.08.2024)/

Pech L. The Rule of Law as a Well-Established and Well-Defined Principle of EU Law. Hague
Journal on the Rule of Law. 2022. Vol. 14. Pp. 107—138. DOI: 10.1007/s40803-022-00176-8 (date
accessed: 20.08.2024).

Tridimas T. Fundamental Rights, General Principles of EU Law, and the Charter. Cambridge
Yearbook of European Legal Studies. 2014. Vol. 16. Pp. 361—392. DOI: 10.1017/S1528887000002676
(date accessed: 20.08.2024).
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Rights) (hereinafter referred to as
the Convention), etc.;
+  case law: judicial practice of the CJEU.

A systematic analysis of the above
sources of law has made it feasible to
differentiate between the following fun-
damental principles for justice adminis-
tration in the EU: rule of law, legitimacy,
right to fair trials, independence and im-
partiality of the judiciary, the principle of
access to justice, effective judicial protec-
tion, equality before the law, non-discrim-
ination, transparency of the trial and sub-
sidiarity. The list is not comprehensive:
principles not mentioned here will be the
subject of further research papers.

The principles are closely linked,
which follows from the structure of legal
regulations in which these principles are
enshrined, namely: several principles
are often combined in one article; analysis
findings are presented by effectively com-
bining interrelated principles in the part
where the meaning requires it.

Rule of law
and legitimacy

As regards the principle of the rule of law,
let us point out that it is mostly set forth
in the Preamble to the Charter (which
states that the EU is founded on the prin-
ciples of democracy and the rule of law) ®.

As for the EU Treaty, it contains two
references to the rule of law: it is viewed
as the basis of the EU’s activities (Article 2,
Section I) and as the principle of the EU’s
activities in the international arena (Arti-
cle 21, Part 1, Section V) 4,

The Preamble to the Convention en-
shrines the principles of freedom and
the rule of law and interprets them as the
common heritage of European states on a
par with political traditions and ideals *°.

It should be highlighted that the Char-
ter does not include a direct reference to
the principle of legitimacy, but at the same
time upholds the principle of equality be-
fore the law, which, in our opinion, under-
lies the principle of legitimacy (Article 20,
Section III) 16,

Referring to case law in the context
of the rule of law, it is worth quoting the
position of the CJEU in the case of Parti
Ecologiste ‘Les Verts’ v. European Parlia-
ment: “The European Economic Community
is a community based on the rule of law, in as
much as neither its Member States nor its in-
stitutions can avoid a review of the question
whether the measures adopted by them are
in conformity with the basic constitutional
charter, the treaty” V.

Also significant in this regard is the
case of Internationale Handelsgesellschaft
mbH v. Einfuhr - und Vorratsstelle fiir

13 XaprTis ocHOBHUX IIpaB €Bpormeiicbkoro Coio3y / €Bpocoros : odir. caiit. URL: http://data.eu-
ropa.eu/eli/treaty/char_2016/0j (date accessed: 20.08.2024).

14 KoncosizoBaHa Bepcis JloroBopy mpo €sporteticbkunii Coros : yunH. B MaacTpuxTi 07.02.1992 p. (3i
3MiH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/994_b06 (date accessed: 20.08.2024).

15 KOHBeHIIis PO 3aXUCT MPaB JOAUHU i OCHOBOIIOJIOKHUX CBO60/ (EBpOIeiichKa KOHBEHIS
3 IIpaB JIOAWHY) : Big 04.11.1950 p. ; patudik. 3akoHOM YKpainu Bif 17.07.1997 p. Ne 475/97-
BP ; ynnHa a1 Vkpainu 3 11.09.1997 p. (3i 3min. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/995_004#Text (date accessed: 20.08.2024).

16 Xaptis ocHOBHUX 1pasB ... . URL: http://data.europa.eu/eli/treaty/char_2016/oj (date accessed:

20.08.2024).

17 Parti écologiste “Les Verts” v European Parliament. Action for annulment — Information cam-
paign for the elections to the European Parliament. Case 294/83 . Judgment of the Court of 23 April
1986. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A61983CJ0294 (date ac-

cessed: 20.08.2024).
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Getreide und Futtermittel, in which Interna-
tionale Handelsgesellschaft challenged the
decision of the German authorities acting
in conformity with European Economic
Community regulations, regarding the
import of grain, claiming that the regula-
tions applied violated its economic rights
and principles enshrined in the Basic
Law (Constitution) of Germany. The Court
stated in its decision that “the law stem-
ming from the treaty, an independent source
of law, cannot because of its very nature be
overridden by rules of national law, however
framed, without being deprived of its charac-
ter as community law and without the legal
basis of the community itself being called in
question” 8, thus affirming the principle of
the rule of law in EU law over the national
law of the Member States. Consequently,
EU regulations and other acts have priori-
ty even over the constitutional rules of the
Member States.

Current domestic legislation en-
shrines the principle of the rule of law in

Article 8 of the Constitution of Ukraine *°,
Articles 2 and 6 of the Law of Ukraine On
the Judiciary and the Status of Judges *°, Ar-
ticles 2 and 10 of the Civil Procedure Code
of Ukraine %!, Articles 2 and 11 of the Code
of Commercial Procedure of Ukraine %,
Articles 2 and 6 of the Code of Adminis-
trative Proceedings of Ukraine %, Arti-
cles 7-8 of the Criminal Procedure Code
of Ukraine .

The principle of legitimacy is set
forth in Articles 5-6 of the Law On the
Judiciary and the Status of Judges (which
states that justice shall be administered
in accordance with the judicial proce-
dures established by law and courts shall
administer justice on the basis of the
Constitution and the laws of Ukraine), as
well as P. 2 Art. 10 of the Civil Procedure
Code of Ukraine, Part2 Art. 11 of the Code
of Commercial Procedure Of Ukraine,
P. 1 Art. 7 of the Code of Administrative
Proceedings of Ukraine, Art. 9 of the
Criminal Procedure Code of Ukraine >

18

19

20

21

22

23

24

25

Internationale Handelsgesellschaft mbH v. Einfuhr — und Vorratsstelle fiir Getreide und Fut-
termittel. Case Ne 11—70. Judgment of the Court of 17 December 1970. URL: https://eur-lex.
europa.eu/legal-content/EN/TXT/?uri=celex%3A61970CJ0011 (date accessed: 20.08.2024).
Koncrurynis Ykpainu : 3akoH VkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta [OIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date ac-
cessed: 20.08.2024).

IIpo cyzmoycTpif i craryc cyanis : 3akoH Ykpainu Big 02.06.2016 p. Ne 1402-VIII (3i 3MiH. Ta
nmomoB.). URL: https://zakon.rada.gov.ua/laws/show/1402-194#Text (date accessed: 20.08.2024).
LIMBiIILHUY IPOIleCyaIbHUI KoleKC VKpaiHnu Biz 18.03.2004 p. Ne 1618-1V (3i 3MiH. Ta J0TIOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 20.08.2024).
TocriofapchKUH NMpoliecyaabHUN KoZeKe YKpainu Big 06.11.1991 p. Ne 1798-XII (3i 3MiH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 20.08.2024).
Koziekc aMiHICTPAaTHUBHOIO CyZOYMHCTBA VKpaiHu Bif 06.07.2005 p. Ne 2747-1V (3i 3miH. Ta
nmomoB.). URL: https://zakon.rada.gov.ua/laws/show/2747-15/ed20240719#Text (date accessed:
20.08.2024).

KpuMiHaibHUE NpoliecyalbHUI KoZeKe Ykpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.08.2024).
[uBinbHUN mpollecyasbHU ... . URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text
(date accessed: 20.08.2024) ; TocmogapchKui mporiecyaabHui ... . URL: https://zakon.rada.gov.
ua/laws/show/1798-12#Text (date accessed: 20.08.2024) ; Kogekc afMiHiCTpaTUBHOTO ... . URL:
https://zakon.rada.gov.ua/laws/show/2747-15/ed202407194#Text (date accessed: 20.08.2024) ;
KpuminanpHu# nponecyaabHui ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text
(date accessed: 20.08.2024).
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and Art. 7 of the Code of Ukraine on
Administrative Offenses .

As to the current national judicial prac-
tice, it is worth mentioning the resolution of
the Supreme Court of Ukraine (hereinafter
referred to as the SCU) dated November 20,
2018in case No.910/4722/16,inwhich thele-
gal position of the ECHR was applied in the
case of Ukraine-Tyumen vs. Ukraine %’: “The
principle of legitimacy requires the State to af-
ford judicial procedures that offer the necessary
procedural guarantees and therefore enable the
judiciary to effectively and fairly resolve pro-
perty disputes and ensure the right to “peaceful
enjoyment of property” *.

Furthermore, in its resolution dated
May 23, 2018 in case No. 237/1459/17, the
Supreme Court adopted a legal position on
the application of Article 9 of the Criminal
Procedure Code by courts of appeal when
deciding whether to initiate appeal pro-
ceedings, reflecting the principle of legit-
imacy in criminal proceedings ».

Right to fair trials, independence
and impartiality of the judiciary

The requirement of independence crite-
rion for the formation of the judiciary is
contained in Article 19, Section III of the

EU Treaty, which points out that “ud-
ges and advocates general of the Court of Jus-
tice and judges of the General Court shall be
chosen from among persons whose indepen-
dence is beyond doubt”. .

Article 47 of Section VI of the Charter
states that “everyone is entitled to a fair and
public hearing within a reasonable time by
an independent and impartial tribunal previ-
ously established by law” 3.

A similar rule is included in Part 1 of
Article 6 of the Convention, under which
“everyone 1is entitled to a fair and public
hearing within a reasonable time by an inde-
pendent and impartial tribunal established
by law” %, In this way, the human right to
a fair trial and the principle of indepen-
dence and impartiality of judges are guar-
anteed.

The Universal Declaration of Human
Rights also requires “a fair and public hea-
ring by an independent and impartial tribu-
nal” (Article 10) %, and Part 1 of Article 14
of the International Covenant on Civil
and Political Rights stipulates the follo-
wing: “In the determination of any criminal
charge against a person, or of his rights and
obligations in a suit at law, everyone shall
be entitled to a fair and public hearing by

26 Kogexc YkpaiHu IIpo aAMiHiCTpaTwBHI IpaBomopyiieHHs Big 07.12.1984 p. Ne 80731-X (3i
3MmiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/80731-10/ed20240623#Text (date

accessed: 20.08.2024).

27 Cnpasa«“Ykpaina-TioMeHb” IpoTu YKpaiHu» (3asBa Ne 22603/02) : pimr. €CIII Big 22.11.2007 p.
URL: https://zakon.rada.gov.ua/laws/show/974_595#Text (date accessed: 20.08.2024).

28 TlocraHoBa BC Vkpainu Big 20.11.2018 p. CpaBa Ne 910/4722/16. URL: https://reyestr.court.
gov.ua/Review/78378672 (date accessed: 20.08.2024).

29 TlocraHoBa BC Vkpainu Big 23.05.2018 p. CrpaBa Ne 237/1459/17. URL: https://reyestr.court.
gov.ua/Review/74475877 (date accessed: 20.08.2024).

30 KoucomigoBaHa pezakiiis ... . URL: http://data.europa.eu/eli/treaty/teu_2016/oj (date accessed:

20.08.2024).

31 XapTis ocHOoBHuX mpas ... URL: http://data.europa.eu/eli/treaty/char_2016/oj (date accessed:

20.08.2024).
32 KoHBeHIIisl IIpPO 3aXUCT ...
accessed: 20.08.2024).

. URL: https://zakon.rada.gov.ua/laws/show/995_004#Text (date

33 3arasipHa eKJIapaliis Ipas JIOAUHU : IPUHH. i mporosoul. pe3o. 217 A (III) l'enacambia. OOH
Big 10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text (date accessed:

20.08.2024).
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a competent, independent and impartial tri-
bunal” 3.

Independence as the judiciary princi-
ple is also envisaged in Articles 1 and 2 of
the Magna Carta of Judges (fundamental
principles) — in particular, in Article 2:
“Judicial independence and impartiality are
essential prerequisites for the operation of jus-
tice” ®,

In its judgments, the CJEU has repeat-
edly emphasized the need for justice to be
administered by an independent and im-
partial court (specifically in the case of
Associagdo Sindical dos Juizes Portugueses
v Tribunal de Contas): “The concept of inde-
pendence presupposes, in particular, that the
body concerned exercises its judicial functions
wholly autonomously, without being subject
to any hierarchical constraint or subordinated
to any other body and without taking orders
or instructions from any source whatsoever,
and that it is thus protected against external
interventions or pressure liable to impair the
independent judgment of its members and to
influence their decisions” .

Ukrainian judges also rely on the
ECHR judgment in the case of Oleksandr
Volkov v. Ukraine. The document stresses

34 MiXHapOZHUM NAKT IIPO I'POMAZASHCHKI i MONTITHYHI ITpaBa

the importance of judicial independence
and human rights protection and recog-
nizes the violation of the right to an inde-
pendent and impartial tribunal ¥.

In Ukrainian legislation, the principle
of the right to a fair trial is envisaged in
Articles 2 and 7, Part 7 of Article 56 of the
Law On the Judiciary and the Status of Judg-
es, Article 2 of the Civil Procedure Code of
Ukraine, the Code Of Commercial Proce-
dure Of Ukraine and the Code of Adminis-
trative Proceedings of Ukraine, Part 1 of Ar-
ticle 21 of the Criminal Procedure Code of
Ukraine; the independence and impartiali-
ty of judges are set forth in Articles 126, 129
of the Constitution, Articles 1, 6, 7 and 48
of the Law On the Judiciary and the Status of
Judges, Article 2 and Part 5 of Article 12 of
the Civil Procedure Code of Ukraine, Arti-
cles 2 and Part 5 of Article 13 of the Code
Of Commercial Procedure Of Ukraine, Arti-
cle 2 of the Code of Administrative Proceed-
ings of Ukraine, Articles 2, 21, Part 6 of Ar-
ticle 22 and Part 2 of Article 23 of Criminal
Procedure Code of Ukraine *.

As for judicial practice, we should
mention the decision of the Supreme
Court’s ruling dated 25.03.2019 in case

: patudik. Vkas. Ilpesuz. BP
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VPCP Big 19.10.1973 p. Ne 2148-VII (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/995_043#Text (date accessed: 20.08.2024).

Consultative Council of European Judges. Magna Carta of Judges (Fundamental Principles).
Strasbourg, 17 November 2010. CCJE (2010)3 Final. URL: https://rm.coe.int/16807482c6 (date
accessed: 20.08.2024).

Associacgéo Sindical dos Juizes Portugueses v Tribunal de Contas. Case Ne C-64/16. Judgment
of the Court (Grand Chamber) of 27 February 2018. URL: https://curia.europa.eu/juris/liste.
jsfenum=C-64/16 (date accessed: 20.08.2024).

Cnpasa «Osnexcanzap Boakos npoTu Yrpainm» (3as1Ba Ne 21722/11) : pimu. €CILI Bizx 09.04.2013 p.
URL: https://zakon.rada.gov.ua/laws/show/974_947#Text (date accessed: 20.08.2024).

IIpo cyzoycTpiit ... . URL: https://zakon.rada.gov.ua/laws/show/1402-194Text (date accessed:
20.08.2024) ; [luBinbHUII TpoIlecyaabHu ... . URL: https://zakon.rada.gov.ua/laws/show/1618-
15#Text (date accessed: 20.08.2024) ; TocrmogapchKuii porecyanbHui ... . URL: https://zakon.
rada.gov.ua/laws/show/1798-12#Text (date accessed: 20.08.2024) ; Kogekc agMiHicTpaTHBHO-
ro ... . URL: https://zakon.rada.gov.ua/laws/show/2747-15/ed202407194#Text (date accessed:
20.08.2024) ; KpuminHambHuE npouecyanbHuil ... . URL: https://zakon.rada.gov.ua/laws/
show/4651-17#Text (date accessed: 20.08.2024) ; Kouctutyuis Vkpainu ... . URL: https://zakon.
rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%804#Text (date accessed: 20.08.2024).
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No. 1806/2-1093/2011, in which the fol-
lowing legal position on the principle of
fair trial was specified: “Fairness of a trial
should be ensured, including in the court’s
administration of justice, without a formal
approach to considering each individual case.

Adherence to the principle of fair trial is
highly important during consideration of ju-
dicial cases, since its implementation serves
as a guarantee that a party, regardless of the
level of his/her professional training and un-
derstanding of certain requirements of civil
proceedings, will be able to ensure the protec-
tion of his/her interests” *.

Access to justice and effective
judicial protection

From the author’s perspective, ensuring
access to justice is intertwined with effec-
tive means of protection. This is because
access to justice is, by its legal nature,
a fundamental right guaranteeing any
person the right to apply to court for pro-
tection of his or her violated right. How-
ever, if proper, effective judicial protection
does not ensure such recourse, a person’s
rights and freedoms may be left unpro-
tected, and the right to his/her protection
will not be exercised.

That is why formulation of the rule of
Art. 47, Section VI of the Charter, which
establishes not only the principle of ac-
cess to justice: “Everyone is entitled to
a fair and public hearing”, “everyone shall
have the possibility of being advised, defend-
ed”, but also an efficient method of pro-
tection: “Everyone whose rights and free-
doms guaranteed by the law of the Union are

violated has the right to an effective remedy
before a tribunal”, as well as the need to
provide legal aid to ensure effective ac-
cess to justice, is considered to be quite
expedient .

Similar provisions are contained in
Article 9 of the International Covenant on
Civil and Political Rights. As set forth in
Part 4: “Anyone who is deprived of his liberty
by arrest or detention shall be entitled to take
proceedings before a court, in order that that
court may decide without delay on the law-
fulness of his detention and order his release
if the detention is not lawful”. This ensures
not only the principle of access to justice,
but also the principle of effective judicial
protection, which consists, in particular,
in administering justice expeditiously and
protecting human rights “.

Moreover, Article 13 of the Convention
also enshrines the right to efficient judi-
cial protection: “Everyone whose rights and
freedoms as set forth in this Convention are
violated shall have an effective remedy before
a national authority notwithstanding that
the violation has been committed by persons
acting in an official capacity” *.

It is appropriate to mention some di-
rectives of the European Parliament and
the Council when examining means of
adopting the principles of access to justice
and effective judicial protection:

« Directive 2004/38/EU of the Europe-
an Parliament and of the Council of
29 April 2004 on the right of citizens
of the Union and their family mem-
bers to move and reside freely with-
in the territory of the Member States

39 IlocraHoBa BC Vkpainu Big 25.03.2019 p. Cpasa Ne 1806/2-1093/2011. URL: https://reyestr.
court.gov.ua/Review/80715944 (date accessed: 20.08.2024).
40 XapTist OCHOBHUX ITpaB ... . URL: http://data.europa.eu/eli/treaty/char_2016/0j (date accessed:

20.08.2024).

41 MiXHApOAZHUU IAKT ...
cessed: 20.08.2024).

42 KoHBeHIif IIPO 3axXUCT ...
accessed: 20.08.2024).

. URL: https://zakon.rada.gov.ua/laws/show/995_043#Text (date ac-

. URL: https://zakon.rada.gov.ua/laws/show/995_004#Text (date
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stipulates, particularly, the right to
legal protection in the event of refus-
al to issue, cancel, or extend a resi-
dence permit %;

« Directive 2013/32/EU of the Europe-
an Parliament and of the Council of
26 June 2013 on common procedures
for granting and withdrawing inter-
national protection (recast) contains
provisions on the right to effective le-
gal protection in asylum procedures *;

« Directive 2013/48/EU on the right of
access to a lawyer in criminal pro-
ceedings and on European arrest
warrants stipulates that Member
States must provide suspects or ac-
cused persons in criminal proceed-
ings, as well as requested persons in
proceedings under a European ar-
rest warrant, with effective legal pro-
tection under national law in case
of a breach of the rights established
by this Directive *.

The titles of the above-mentioned doc-
uments already indicate that it is essential
for the European judicial system to re-
spect not only the independence of the

judiciary, but also the moral and ethical
aspects that should ensure an appropriate
quality of cooperation, since the lack of
mutual respect can lead to conflicts, which
in turn can result in disregard for the fun-
damental principles of legitimacy and re-
spect for the rights and freedoms of a man
and citizen “. This opinion is supported
by O. Fedkovych, who states that “in mod-
ern conditions the state’s responsibility for
ensuring access to justice, independence and
impartiality of courts, law enforcement and
law enforcement agencies, their efficiency and
fairness has increased” and justifies the pri-
ority of their approximation to the justice
system. As emphasized by the scholar, the
Ukrainian legal policy “should stem from
the idea of a holistic approach to the justice
system in both functional and organization-
al aspects, which implies narrowing the gap
between the professions of judge, prosecutor,
investigator, and forensic expert, while uni-
fying the criteria for selection of staff, their
training, retraining and advanced training;
developing the basis for the transfer of staff
from one legal profession to another, provided
that the personnel ideology is unified” *'.

43

45

46

47

On the right of citizens of the Union and their family members to move and reside freely with-
in the territory of the Member States amending Regulation (EEC) No 1612/68 and repealing Di-
rectives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC,
90/365/EEC and 93/96/EEC (Text with EEA relevance) : Directive 2004/38/EC of the European
Parliament and of the Council of 29 April 2004. URL: https://eur-lex.europa.eu/legal-content/
EN/ALL/?uri=celex:32004L0038#d1e409-77-1 (date accessed: 20.08.2024).

On common procedures for granting and withdrawing international protection : Directive 2013/32/
EU of the European Parliament and of the Council of 26 June 2013. URL: https://eur-lex.europa.eu/
legal-content/en/TXT/?uri=celex%3A32013L0032#tit_1 (date accessed: 20.08.2024).

On the right of access to a lawyer in criminal proceedings and in European arrest warrant
proceedings, and on the right to have a third party informed upon deprivation of liberty and to
communicate with third persons and with consular authorities while deprived of liberty : Direc-
tive 2013/48/eu of the European Parliament and of the Council of 22 October 2013. Ne 2013/48/
€C. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32013L0048#tit_1
(date accessed: 20.08.2024).

Binbrymuncbkuit M. . Oco6muBocTi B3aeMogii cyaiB i3 mpaBooxopoHHUMU opranamu. Ha-
ykoei 3anucku Incmumymy 3akonodagcmea Bepxoenoi Padu Ykpainu. 2012. Ne 4 (13). C. 67. URL:
http://nbuv.gov.ua/UJRN/Nzizvru_2012_4_16 (date accessed: 20.08.2024).

®egproBud O. B. Posis opraHis ocTUIlii B oprasisariii Ta 3abesnedeHHi QyHKI[IOHYBaHHS CHC-
TeMHU IIPaBOCYAJA : JUC. ... KaHJ. IopuA. HayK. Kuis, 2007. 222 c.
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The decisive factor in ensuring the right
of access to a tribunal and effective protec-
tion is the decision in the Unidn de Pequefios
Agricultores v Council of the European Union
case, which states that “individuals are there-
fore entitled to effective judicial protection of
the rights they derive from the Community
legal order, and the right to such protection is
one of the general principles of law stemming
from the constitutional traditions common to
the Member States. That right has also been
enshrined in Articles 6 and 13 of the European
Convention on Human Rights” *.

Let us stress that the Constitution of
Ukraine guarantees access to justice, in
particular: in Article 8 — appeals to the
court in defence of the constitutional
rights and freedoms of the individual and
citizen; in Article 32 — judicial protection
of the right to rectify incorrect informa-
tion; in Article 55 — everyone is guaran-
teed the right to challenge in court the
decisions, actions or omission of bodies
of state power, bodies of local self-govern-
ment, officials and officers, etc. *.

The principle of access to justice is laid
down in Part 1 of Article 8 of the Law On
the Judiciary and the Status of Judges (“no one
may be deprived of the right to have his/her case
heard by a court to whose jurisdiction it is as-

signed by procedural law”) *; Articles 4 of the
Civil Procedure Code of Ukraine and the
Code of Commercial Procedure of Ukraine,
Article 5 of the Code of Administrative Pro-
ceedings of Ukraine, and Article 21 of the
Criminal Procedure Code of Ukraine .

Effective judicial protection is the goal
of civil, commercial, and administrative
proceedings (Articles 2 of the Code of Civil
Procedure, the Code of Commercial Proce-
dure of Ukraine and the Code of Adminis-
trative Proceedings of Ukraine, clause 4
Part 1 Article 34 of the Criminal Procedure
Code of Ukraine 2).

It should be pointed out that the Su-
preme Court develops its own legal posi-
tions taking into account the ECHR’s judg-
ments: for example, in the Supreme Court
resolution dated October 18, 2018 in case
No. 910/11965/16 3, the ECHR’s legal po-
sition was applied; it secures “the right to
have any claim relating to his civil rights and
obligations brought before a court or tribu-
nal”, while the “right to a court”, of which
the right of access, that is the right to insti-
tute proceedings before courts in civil matters,
constitutes one aspect. However, that right
would be illusory if a Contracting State’s do-
mestic legal system allowed a final, binding
judicial decision to remain inoperative to the

48 Union de Pequefios Agricultores v Council of the European Union. Case C-50/00 P : Judgment
of the Court of 25 July 2002. URL: https://eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX-

:62000CJ0050 (date accessed: 20.08.2024).
49 KoHcrutyuia VkpaiHHn URL:

https://zakon.rada.gov.ua/laws/show/254%D0%BA/

96-%D0%B2%D1%80#Text (date accessed: 20.08.2024).
50 IIpo cymoyctpifi ... . URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text (1aTa 3BepHEH-

Ha: 20.08.2024).

51 ITuBinbHUE mporiecyanbHUH ... . URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date

accessed: 20.08.2024) ; TocmoAapChbKUH IIPOIECYIBHUH ...
laws/show/1798-12#Text (date accessed: 20.08.2024) ; Kozgekc afMiHICTpaTUBHOIO ...

. URL: https://zakon.rada.gov.ua/
. URL:

https://zakon.rada.gov.ua/laws/show/2747-15/ed20240719#Text (date accessed: 20.08.2024) ;

KpuMiHaNIpHUH IPOIECYATBHUH ...
(date accessed: 20.08.2024).
52 Tam camo.

. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

53 IlocraHoBa BC Vkpainu Biz 18.10.2018 p. CripaBa Ne 910/11965/16. URL: https://reyestr.court.
gov.ua/Review/77749354 (date accessed: 20.08.2024).
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detriment of one party”>. The ECtHR’s judg-
ment concluded that the proclamation of
access to a judicial authority and the right
to court proceedings, without the need for
enforcement of a court decision, contra-
dicts the rule of law, which is a clear exam-
ple of the interlink between the principles
of justice, when failure to comply with one
of them results in a violation of the other.

Equality before the law
and non-discrimination

The principle of equality before the law
is concisely implemented in Article 20,
Section III of the Charter, Article 7 of the
Universal Declaration of Human Rights,
and Part 1 of Article 14 of the Internation-
al Covenant on Civil and Political Rights *.

Many provisions of various legal re-
gulations prohibit discrimination, spe-
cifically: Article 21, Section III of the
Charter (any discrimination based on any
ground such as sex, race, colour, ethnic or
social origin, genetic features, language,

religion or belief, political or any other
opinion, membership of a national mi-
nority, property, birth, disability, age or
sexual orientation); Art. 18 (based on na-
tionality) and 19 (based on sex, racial or
ethnic origin, religion or belief, disability,
age or sexual orientation) of the EU Trea-
ty; Art. 14 of the Convention (based on sex,
race, colour, language, religion, political
or other opinion, national or social origin,
association with a national minority, prop-
erty, birth or other status) *.

Let us also pinpoint a number of EU
Council and European Parliament Di-
rectives that directly relate to the principle
of non-discrimination (equal treatment):
1) irrespective of racial or ethnic origin *
2) in employment and occupation *; for
both men and women: access to and supply
of goods and services ¥ and non-discrimi-
nation in employment and occupation .

Among the resolutions and recommen-
dations of the European Parliament and the
Council, the following should be brought

54 CmpaBa «PomaioB npotu Vkpainm» (3asBa Ne 67534/01) : pimr. €CIIJI Big 27.07.2004 p. URL:
https://zakon.rada.gov.ua/laws/show/980_227#Text (date accessed: 23.08.2024).

55 XapTist ocHOBHUX mpasB ... . URL: http://data.europa.eu/eli/treaty/char_2016/0j (date accessed:

56

57

58

59

60

20.08.2024) ; 3aranpHa feknaparid ... . URL: https://zakon.rada.gov.ua/laws/show/995_015#Text
(date accessed: 23.08.2024) ; MixkHapoguuii nakT ... . URL: https://zakon.rada.gov.ua/laws/
show/995_043#Text (date accessed: 23.08.2024).

XapTist ocHOBHUX 1IpasB ... . URL: http://data.europa.eu/eli/treaty/char_2016/oj (date accessed:
20.08.2024) ; KoHcousizioBana pezaxkuis ... . URL: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:12016E/TXT (date accessed: 20.08.2024) ; KoHBeHIis IIpo 3aXUCT ... . URL:
https://zakon.rada.gov.ua/laws/show/995_004#Text (date accessed: 20.08.2024).

Implementing the principle of equal treatment between persons irrespective of racial or ethnic
origin : Council Directive 2000/43/EC of 29 June 2000. URL: https://eur-lex.europa.eu/legal-con-
tent/EN/TXT/?uri=celex%3A32000L0043 (zaTa 3BepHeHH: 23.08.2024).

Establishing a general framework for equal treatment in employment and occupation : Council
Directive 2000/78/EC of 27 November 2000. URL: https://eur-lex.europa.eu/legal-content/EN/TX-
T/?uri=celex%3A32000L0078 (maTa 3BepHeHHs: 23.08.2024).

Implementing the principle of equal treatment between men and women in the access to and
supply of goods and services: Council Directive 2004/113/EC of 13 December 2004. URL: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32004L0113 (date accessed: 23.08.2024).
On the implementation of the principle of equal opportunities and equal treatment of men
and women in matters of employment and occupation (recast) : Directive 2006/54/EC of the
European Parliament and of the Council of 5 July 2006. URL: https://eur-lex.europa.eu/le-
gal-content/EN/TXT/?uri=CELEX%3A32006L0054 (date accessed: 23.08.2024).
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into focus: European Parliament Resolu-
tion dated 29.05.1990 (90/C 157/01) on the
fight against racism and xenophobia .

In the judicial practice on equality
and non-discrimination, it is appropriate
to highlight the judgment in the case of
P v § and Cornwall County Council. Equal
treatment for men and women — Dismissal
of a transsexual where it has been explicit-
ly stated that “application of the principle of
equal treatment with regard to working con-
ditions, including the conditions governing
dismissal, means that men and women shall
be guaranteed the same conditions without
discrimination on grounds of sex” 2.

The principle of equality in rights and
before the law is contained in Articles 21,
24, and 52 of the Constitution of Ukraine %,
Furthermore, the equality of all trial par-
ticipants before the law and the court is
enshrined as a fundamental principle of
proceedings in clause 1, Part 1, Article 129
of the Constitution of Ukraine, clause 2,
Part 3, Article 2 and Article 6 of the Civil
Procedure Code of Ukraine, clause 2, Part
3, Article 2 and Article 7 the Code of Com-
mercial Procedure of Ukraine, clause 2,
Part 3, Article 2 and Part 1, Article 8 the

Code of Administrative Proceedings of
Ukraine, clause 3, Part 1, Article 7 of the
Criminal Procedure Code of Ukraine®
The Law On the Judiciary and the Sta-
tus of Judges comprises several references
to the principle of equality before the law
and non-discrimination, namely: Part 2 of
Article 7 stipulates the foreigners, stateless
persons and foreign legal persons shall
enjoy the right to judicial protection in
Ukraine on an equal footing with citizens
and juridical persons of Ukraine; Article 9
envisages that justice in Ukraine shall be
administered on the basis of equality of
all trial participants before the law and
the court, while simultaneously prohib-
iting discrimination on any grounds and
obliging the court to create such condi-
tions under which each trial participant
is guaranteed equality . The principle of
non-discrimination is also set forth in the
current codes: Art. 6 of the Civil Proce-
dure Code of Ukraine, Art. 7 of the Code of
Commercial Procedure of Ukraine, Part 2,
Art. 8 of the Code of Administrative Pro-
ceedings of Ukraine, Art. 10 of the Crimi-
nal Procedure Code of Ukraine *. We em-
phasize that current legislation stipulates

61 Resolution of the Council and the Representatives of the Governments of the Member States,
Meeting Within the Council of 29 May 1990 on the fight against racism and xenophobia (90/C
157/01). URL: https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:41990X0627&-

from=PT (date accessed: 23.08.2024).

62 P v S and Cornwall County Council. Equal treatment for men and women — Dismissal of
atranssexual. Case C-13/94 : Judgment of the Court of 30 April 1996. URL: https://eur-lex.euro-
pa.eu/legal-content/en/TXT/?uri=CELEX:61994CJ0013 (date accessed: 23.08.2024).

63 Koncrurywisa VkpaiHU URL:

https://zakon.rada.gov.ua/laws/show/254%D0%BA/

96-%D0%B2%D1%80#Text (date accessed: 20.08.2024).

64 Tam camo ; IIMBiIIPHUI HIPOLECYaJIbHUH ...
15#Text (date accessed: 20.08.2024) ; [ocrioapChKUi MPOLECYATbHUL ...

. URL: https://zakon.rada.gov.ua/laws/show/1618-

. URL: https://zakon.

rada.gov.ua/laws/show/1798-12#Text (date accessed: 20.08.2024) ; Komekc afMiHiCTpaTUBHOIO ... .
URL: https://zakon.rada.gov.ua/laws/show/2747-15/ed20240719#Text (date accessed: 20.08.2024) ;

KpuminanpHUN INpollecyaJbHUU ...
(date accessed: 20.08.2024).

. URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text

65 IIpo cymoyctpiii ... . URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text (date accessed:

20.08.2024).
66 ILIuBiIMPHUI IIPOIECyaJbHUH ... .

URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text

(date accessed: 20.08.2024) ; T'ocriozapchKuii mporecyanbHuil ... . URL: https://zakon.rada.
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equal rights for trial participants based on
language: Part 2 of Article 12 of the Law On
the Judiciary and the Status of Judges, Part 2
of Article 9 of the Civil Procedure Code of
Ukraine, Part 2 of Article 10 of the Code of
Commercial Procedure of Ukraine, Part 2
of Article 15 of the Code of Administrative
Proceedings of Ukraine, Article 29 of the
Criminal Procedure Code of Ukraine .
We would like to refer to the decision
of the Supreme Court dated 04.07.2019 in
case No. 905/1861/16 regarding the obser-
vance of the principles of equality before
the law and non-discrimination in the cur-
rent judicial practice. It stresses that any
decision of the commercial court shall be
adopted in conformity with the principle of
equality of all trial participants before the
law and the court (under Article 129 of the
Constitution of Ukraine ), which means
“ensuring equality of subjective procedural
rights of all participants in a trial regardless
of their personal qualities (legal status, prop-
erty status), clarifying the procedural status of
trial participants only according to procedur-
al legislation and no other, determining the
procedural order for considering cases under
a specific procedural form. From a substantive

point of view, the principle of equality should
be viewed as meaning that the substantive law
should be applied in the same way to all trial
participants (law is the application of the same
principles to all individuals)” ®.

Transparency of the trial

Within the principle of trial transparency,
the Convention envisages that the key point
is Part 1 of Article 6 (“everyone has the right
to a fair and public hearing [Emphasis add-
ed: D. Barb.] of his/her case”), which also
stipulates that the judgement shall be pro-
nounced in public, together with a state-
ment of grounds, when “the press and public
may be excluded from all or part of the trial
in the interests of morals, public order or na-
tional security in a democratic society, when
the interests of juveniles or the protection of the
private life of the parties so require, or to the
extent strictly necessary in the opinion of the
court in special circumstances where publicity
would prejudice the interests of justice” ™.

Part 1 of Article 14 of the International
Covenant on Civil and Political Rights con-
tains a similar rule, together with exceptions
to these rules ™: “All persons shall be equal
before the courts and tribunals. In the deter-

gov.ua/laws/show/1798-12#Text (date accessed: 20.08.2024) ; Kogekc aAMiHiCTpaTHBHO-
ro ... . URL: https://zakon.rada.gov.ua/laws/show/2747-15/ed20240719#Text (date accessed:

20.08.2024) ; KpumiHanbHUI MIpOIleCyaJbHUH ...

. URL: https://zakon.rada.gov.ua/laws/

show/4651-17#Text (date accessed: 20.08.2024).

67 IIpo cygoyctpiii ... . URL: https://zakon.rada.gov.ua/laws/show/1402-19#Text (date accessed:
20.08.2024) ; [TuBinbHUI IpoIecyatbHu ... . URL: https://zakon.rada.gov.ua/laws/show/1618-
15#Text (date accessed: 20.08.2024) ; TocogapchbKuii mponecyanbHuii ... . URL: https://zakon.
rada.gov.ua/laws/show/1798-12#Text (date accessed: 20.08.2024) ; Kozekc afMiHICTpaTHUBHO-
ro ... . URL: https://zakon.rada.gov.ua/laws/show/2747-15/ed20240719#Text (date accessed:
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4651-17#Text (date accessed: 20.08.2024).
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B2%D1%80#Text (date accessed: 20.08.2024)

69 TlocraHoBa BC Vkpainu Big 04.07.2019 p. CrpaBa Ne 905/1861/16. URL: https://reyestr.court.
gov.ua/Review/82829384 (date accessed: 23.08.2024).

70 KOHBeHIis MpPO 3aXUCT ...
accessed: 23.08.2024).

71 MDKHApOZHUM NaKT ... .
accessed: 23.08.2024).
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mination of any criminal charge against him,
or of his rights and obligations in a suit at law,
everyone shall be entitled to a fair and public
hearing <...>. <...> any judgement rendered in
a criminal case or in a suit at law shall be made
public except where the interest of juvenile per-
sons otherwise requires or the proceedings con-
cern matrimonial disputes or the guardianship
of children”. The public trial requirement is
also set forth in Article 10 of the Universal
Declaration of Human Rights 7.

The Charter does not explicitly stip-
ulate the principle of trial transparency,
but Article 42 outlines the right of access
to documents: “Any citizen of the Union,
and any natural or legal person residing or
having its registered office in a Member State,
has a right of access to documents of the in-
stitutions, bodies, offices and agencies of
the Union, whatever their medium” 7. This
principle also applies to the justice system
since the court is an EU institution.

Let us also mention Article 15 of the
EU Treaty which stipulates that the Union’s
institutions, bodies, offices and agencies
“shall conduct their work as openly as pos-
sible” and have a right of access to docu-
ments of the Union’s institutions, bodies,
offices and agencies, whatever their medi-
um; each institution, body, office or agen-
cy shall ensure that its proceedings are
transparent and shall elaborate in its own
Rules of Procedure specific provisions re-
garding access to its documents, in accor-
dance with the regulations referred to in
Part 2 of Article 15 7.

The case of K. H. and others v. Slova-
kia, where the importance of access to
documents for ensuring a fair trial was

72 3aranpHa JEKIApAIis ...
accessed: 23.08.2024).

emphasized, is also relevant in this aspect.
Thus, the applicants argued that the mere
possibility to see the files and make hand-
written extracts from them did not provide
them with sufficient access to correspond-
ing documents on their health. The Court
highlighted that “the originals of the records
contained information which the applicants
considered important from the point of view
of their moral and physical integrity. In par-
ticular, the applicants feared that they had
been subjected to an intervention affecting
their reproductive status. The records would
convey not only information about any such
intervention, but also whether the applicants
had given consent to it and in what circum-
stances. A typed or handwritten transcript of
the records could not faithfully represent the
particular features of the original records bear-
ing, in some cases, the applicants’ signatures.
With photocopies of the records the applicants
would not only be able to establish a basis for
civil litigation but also to demonstrate to their
families and communities, where appropri-
ate, that their infertility was not a result of
any deliberate action on their part”, and con-
cluded that “the right of access to a court is
an inherent aspect of the safeguards enshrined
in Article 6. It secures to everyone the right to
have a claim relating to his civil rights and
obligations brought before a court. Where the
individual’s access is limited either by opera-
tion of law or in fact, the Court will examine
whether the limitation imposed impaired the
essence of the right and, in particular, wheth-
er it pursued a legitimate aim and there was a
reasonable relationship of proportionality be-
tween the means employed and the aim sought
to be achieved” and accepted the applicants’

. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text (date

73 XapTisa ocHOBHUX 1pasB ... . URL: http://data.europa.eu/eli/treaty/char_2016/0j (date accessed:
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KoHcomizioBaHa pefaKiiis ...
cessed: 23.08.2024).
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argument that they had been in a state of
uncertainty as regards their health and re-
productive status following their treatment
in the two hospitals concerned and that ob-
taining the relevant evidence, in particular
in the form of photocopies, was essential
for an assessment of the position in their
cases from the perspective of effectively
seeking redress before the courts in respect
of any shortcomings in their medical treat-
ment 7.

Current Ukrainian legislation focus-
es on ensuring the principle of justice
publicity: Article 11 of the Law On the Ju-
diciary and the Status of Judges guarantees
publicity and openness of the trial (“court
decisions, court hearings and information on
cases considered by the court shall be open
to the public, except in cases provided by
law””’ 7°) and includes a link to the Unified
State Web Portal of Electronic Services (in
particular, the mobile application “Diia”)
as an alternative method of informing the
parties about the case status in court. This
is an innovation in current legislation and
corresponds to the rapid digitalization of
society. What is more, the publicity of a
trial is facilitated by the immediate pub-
lication of information about the court
hearing a case, the parties to the dispute,
the subject matter of the claim and the
progress of the case in court, open court
hearings (except for closed court hear-

75 K. H. and others v. Slovakia. Case 32881/04

ings), permission to record court hearings
using technical means, etc., on the official
web-portal of the Ukrainian Judiciary.
Publicity and openness of judicial pro-
ceedings and their full recording using
technical means are enshrined as one of
the fundamental principles of judicial pro-
ceedings in clauses 3, Parts 3, Articles 2
of the Civil Procedure Code of Ukraine,
the Code of Commercial Procedure of
Ukraine and the Code of Administrative
Proceedings of Ukraine, clause 20, Part 1,
Article 7 of the Criminal Procedure Code
of Ukraine ”. Moreover, the publicity of
judicial proceedings and the openness of
information on a case are outlined in Ar-
ticles 7 and 8 of the Civil Procedure Code
of Ukraine, Articles 8 and 9 of the Code of
Commercial Procedure of Ukraine, Arti-
cles 10 and 11 of the Code of Administra-
tive Proceedings of Ukraine, Article 27 of
the Criminal Procedure Code of Ukraine .
Ukrainian courts of appeal and cassa-
tion have repeatedly emphasized the need
to observe the principle of transparency
and openness of a trial during the pro-
ceedings. Thus, in the Supreme Court res-
olution dated February 22, 2018 in case No.
357/12308/15-k 7 the court concluded that
the rules of current legislation on publici-
ty and recording of a trial using technical
means are the fundamental principles
of court proceedings, so failure to com-

: Judgment of European Court of Human Rights

28.04.2009. URL: https://hudoc.echr.coe.int/eng?i=001-92418 (date accessed: 23.08.2024).
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ply with these provisions is a significant
breach of the criminal procedure law re-
quirements and, as set out in clause 1,
Part 1, Article 438 of the Criminal Proce-
dure Code of Ukraine *, are the grounds
for reversing or changing decisions by
court of cassation instance.

Subsidiarity

The principle of subsidiarity set out in Arti-
cle 5 (3) of the EU Treaty concerns the EU’s
overall activities: “In areas which do not fall
within its exclusive competence, the Union shall
act only if and in so far as the objectives of the
proposed action cannot be sufficiently achieved
by the Member States, either at central level or
at regional and local level, but can rather, by
reason of the scale or effects of the proposed ac-
tion, be better achieved at Union level”.

The institutions of the Union shall apply
the principle of subsidiarity as laid down in
the Protocol on the application of the princi-
ples of subsidiarity and proportionality. Na-
tional Parliaments ensure compliance with
the principle of subsidiarity in accordance
with the procedure set out in that Protocol” ®.
This article also obliges each institution to
implement the principle of proportionali-
ty in accordance with the Protocol on the
application of the principles of subsidiari-
ty and proportionality 2.

Within the ECHR’s jurisdiction, the
principle of subsidiarity is clearly traced:
as envisaged in Part 1 of Article 35 of the
Convention, “the Court may only deal with
the matter after all domestic remedies have
been exhausted, according to the generally
recognized rules of international law, and

within a period of four months from the date
on which the final decision was taken” ®.

Conclusions

To sum up, the principles of justice in a gen-
eral sense are essential legal requirements
that are both objective and subjective in
nature, as these principles have been devel-
oped in line with objective reality resulting
from the thought process of an individual or
group of individuals. The principles shape
the form and content of justice on both na-
tional and global scales; therefore we deem
ithighly important that their system ensures
respect for the rights and legitimate inter-
ests of the parties during court proceedings,
along with the adoption of a lawful, fair, and
reasoned judgment in a case.

The study demonstrates that justice
administration principles as part of the
principles of EU law are enshrined in var-
ious sources and constitute one system.
The analysis confirms the fact of interde-
pendence between the principles of jus-
tice, when none of them exists isolation.
At the same time, the rules of articles often
presuppose the existence of several prin-
ciples at the same time, confirming this in-
extricable link. What is more, EU case law
also confirms correlation between justice
principles, where non-compliance with
one of them may result in non-observance
of the others. Let us point out that despite
this interdependence of justice principles
within the system, each of them fulfills its
purpose, arising in the administration of
justice in general.

80 KpuMmiHanpHUH mpoliecyanbHuli ... . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text
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Stemming from the analysis of current
Ukrainian legislation for conformity with
the principles of EU justice, which became
the subject of this study, it has been shown
that they are exhaustively outlined in the
Fundamental Law of Ukraine: the Consti-
tution as well as in the Law On the Judiciary
and the Status of Judges that defines organi-
zation of the judiciary and administration
of justice in Ukraine. National procedural
codes also include a general unified sys-
tem of basic grounds (principles) for jus-
tice. They are more thoroughly discussed
in separate articles. The current judicial
practice of Ukraine contains detailed legal
positions on ensuring conformity with the
fundamental principles of court proceed-
ings with regard to both national legisla-
tion and the judicial practice of the CJEU
and the ECtHR. This in turn promotes the
administration of justice in our country on
the basis of the rule of law, while respecting
European standards to secure everyone’s
right to a fair trial.

Only through proper adherence to all
principles of justice during a trial can the
goal of observing the rights and legitimate
interests of the parties in the course of
proceedings, as well as adopting a lawful,
fair, and reasonable decision in a case, be
achieved. However, given the strong inter-
dependence within the system, failure to
comply with one of the principles may re-
sult in a violation of the other. In any case,
disregard for at least one of the principles
of judicial proceedings may call into ques-
tion the legitimacy of the entire proceed-
ings and lead to the decision being recog-
nized as not meeting the requirements of
the law with its subsequent cancellation.

Let us point out that the topic of justice
administration principles retains its sig-
nificance, given the rapid changes in the
judicial system reflecting urgent needs of
modern society. Therefore, further study

of the EU’s justice administration princi-
ples, combined with their appropriate im-
plementation in national legislation, will
help accelerate Ukraine’s integration into
the European community and strengthen
the link between the two legal systems
in order to protect common social values
and achieve goals of their activities.

HaykoBe 3a0e3ne4eHHs JOCYJ0BOro
poO3ClilyBaHHA BTPYYaHb y AiIbHICTD
OpraHiB JIep;KaBHOI BjIaU

Boaodumup Ilonos
Mema pobomu — 6u3HA4UMU CMAH CYHACHO20
HAYK0B020 3abe3neyeHHs npobaem KPUMIHAALHOL
eidnosidanvrocmi 1l 00cy0d06020 pO3CAIYBAHHI
KPUMIHAALHUX ~TPABONOPYUleHb, N08’A3AHUX 31
8Mpy1anHam y JisAbHICTb NpedcmagHUKI8 Opeania
Jepoicasnol enadu. Ilocmasneny memy peani3osa-
HO 3a805KUL KOMNACKCHOMY 3ACMOCYBAHHIO 3d2a/b-
HOHAYKOBUX (AHAAI3Y, CUHMe3Y 1l y3a2anbHeHMHsL),
JlaneKmu4Ho20, NOPIEHANLHO-NPABOBO20, CUCTIEM-
HO-CMPYKIMYpHO20 MA NPOZHOCMUYHOZ0 Memoois.
IIpoananizoeano npobremamuxy HAYKogoi po3po-
b1eHOCMI KPUMIHAABHOL 8i0nosidanvHocmi i pos-
CNiI0Y8aHHA 8MPYHAHHSA 8 OiANbHICTb PedCmagHU-
Kig OpeaHis OepscasHol eaadu. Yeazy axuyeHmosaro
Ha npobaemax npumseHeHHs 0coou 00 KpUMIHANb-
HOI 81010610aAbHOCML 34 8HUHEHHSA KPUMIHAALHUX
npasonopyuleHv yiei kameeopii, ocobaugocmsx ix
KPUMIHOA0ZIYHOL XAPAKMEPUCTUKL, PO3POOAeHHI
Memodie 3ano0ieaHHsL iM | HAYKOBO 00SPYHIMOBAHUX
pexomendayiil w000 ix docydogoeo po3caidys8aHHsL.
Koncmamosano, wo munosum 0as NO3HAHUEHHS
npomunpasHoi 0igavHocmi, 108’s13aHol i3 6Y0b-
AKUM YMPYHAHHAM Y OLAAbHICME NpedcmasHuKie
opeamig JepxcasHol eaadu, € maxi MepmiHOA02IUHL
KOHCMpYKYii: «8mpy4anua 6 OianvHicmv» (pid-
we — «8MpyHaHHs y 30ilCHEHHA TIOBHOBANEHD);
«8naug» (abo «He3AKOHHUIL 8NAUB»); «NnepelKol-
HAHHA  OIAALHOCMI».  38a%AlOHU HA YCmajaeHi
Yy npasHuuiil aimepamypi nidxodu 3anponoHo8aHo
3acmocogysamu. came MmMepmMiH «8mpydaunHs 8 Oi-
AAbHICMb». 3’9008aHO, U0 CTMAHOM HA Cb0200HI J0-
cmammeo po3pobneno Auule cneyudixy npumse-
HeHHsl 0co0U 00 KpUMIHAALHOL 810n08idanvHocmi 3a
BUUHEHHS MAKUX NPABONOPYULEHY, 4 NUMAHHA KPU-
MIHAAICMUYHOL XapaKmepucmuky il makmuko-op-
eanizayiiinux 3acad ix 0ocydo8ozo0 po3cAidy8aHHs
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He 61010610ai0mb HANEHCHOMY PIBHIO, 0COOAUBO 36a-
HaloulL Ha AKMYAAbHI NPobAeMU IPAB03ACTOCO8HOL
npakmuku. OKpec/ieHO NepcneKmuel nooasbUiux
00CAi0MHCeHD Y MedHcax NopYyULeHOT NPOOAeMATMUKLL

Katouoei caosa: xpuminanvhe nposaoddiceH-
HA; KpUMIHAAbHA 6idnosidanvHicmy; docydoge
PO3CAI0Y8AHHA; 8MPYUAHHS 8 OiAAbHICTL; OpeaH
Jeparcasnoi 61a0u; Npayi6HUK NPagoOXOPOHHOZ0
opeamy; 6NAUB; NePeUKOONCAHHSI.
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The present paper aims to promote an understanding of relatively re-
cent social phenomena such as cybercrime. Modern global realities of
technological advancements and heavy dependence on digital tools
emphasize threats cybercrime presents. Therefore, it is important to
examine factors driving cybercrime rates to create effective preventive
mechanisms. The paper uses regression analysis built on the recent-
ly published, first-ever World Cybercrime Index. Cybercrime scores of
94 countries were analyzed based on the effect of 6 predictor vari-
ables. Analysis displayed that the degree of economic freedom has an
inverse effect on cybercrime scores, and innovation level directly in-
creases cybercrime rates with less probability. It is recommended for
researchers interested in the topic to be attentive to future releases of
WCI to be able to conduct more massive, time-series analysis.

Keywords: economic factors; cybercrime; regression analysis;
economic freedom index.

Introduction

Modern global social and development environments can be
described as an era of technological advancements. The daily
lives of billions of people are strongly influenced by technolo-
gy. Most industries and sectors’ operations heavily depend on
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computing systems and technological ad-
vancements. Such environment promoted
the creation of a relatively recent form of
delinquency called cybercrime. Cyber-
crime encompasses a wide range of illegal
activities carried out using digital devices
or networks. Such activities include various
forms of fraud, identity theft, data breach-
es, computer viruses, scams, and expanded
upon in other malicious acts. Similarly to
other social occurrences, there are specific
reasons and factors driving rates of cyber-
crime and pushing cybercriminals towards
committing illegal activities. It is important
to examine the factors influencing the rates
of cybercrime across the globe in order to
be able to identify conditions encouraging
an expansion of digital crimes and prevent
them from occurring. Moreover, the eco-
nomic conditions of people are often one of
the main reasons pushing them to commit
malicious acts. Additionally, the fields of
cyber forensics and criminalistics have be-
come essential in addressing cybercrime.
These disciplines focus on the identifica-
tion, collection, and analysis of digital ev-
idence, which is crucial for tracking cyber-
criminal activities and developing effective
preventive measures. The present research
aims to find the relationship between var-
ious economic and social factors and the
rates of cybercrime across the globe.

Literature
Review

One of the most prominent sociological
theories that tries to explain social behav-
ior is Rational Choice Theory. Rational
choice theory tries to predict human be-
havior stating that people are rational ac-
tors evaluating the cost-benefit of their ac-
tions (Abell, 2000; Hechter, 1992; Hodgson,
2012). The theory distinguishes between
two main approaches: people maximize
manifest payoffs and people maximize

profitability. While the first approach that
people maximize manifest payoffs was fal-
sified by empirical analyses, the second
claim that society maximizes utility is sup-
ported. The utility is unfalsifiable as it is
an inherited behavior that can be observed
even in non-human organisms. Such wide
applicability is perceived as a weakness as
it does not account for specificities of his-
tory, socio-economic systems, and other
distinguishable human factors.

Rational Choice Theory is a great tool
for explaining the actions of cybercriminals.
Based on the theory, economic benefits
are the main driver for people to commit
cybercrime (Laszka & Schwartz, 2016; Li
& Whinston, 2020; Milgrom & Roberts,
1988). Cybercriminals are accessing the
risks of being caught against the financial
opportunities they might gain. Li and
Whinston (2020) point out that with the
development of cyber-currency, the risks
of being caught went down as monetary
transactions in cryptocurrencies are harder
to track. Another factor influencing the
actions of cybercriminals is interdependent
cybersecurity (Laszka & Schwartz, 2016). If
the network security is perceived as weak
due to inadequate investments by other
users, the perceived costs of engaging in
cybercrime are reduced, making it more
attractive. Moreover, the rational actions
of cybercriminals can also be seen in their
reputation management techniques (Holt
& Bossler, 2014; Kshetri, 2006). They often
honestly return the stolen data after the
victims pay a ransom so that future victims
will confidently be willing to pay them.
Moreover, the lack of law enforcement and
international law mechanisms reduces the
risks of facing harsh punishments, making
such an activity attractive for people seeking
economic gains.

Another theory that is applicable to
explain cybercrimes is Routine Activi-
ty Theory (RAT). RAT is a theory focused
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on explaining the patterns in criminal
activities (Cohen & Felson, 1979; Felson,
1987; Felson & Clarke, 1998). It shifts its
focus from the nature of criminals and
concentrates on the environment suitable
for crime to occur. RAT emphasizes three
key elements for crime to exist: the exis-
tence of a motivated criminal, the pres-
ence of a suitable target, and the absence
of a guardian preventing the crime. Based
on the theory, the lack of any of these ele-
ments, results in the prevention of crime.
The theory explains how daily, routine, ac-
tions of people help to bring these three
elements together and tries to explore the
crime trends. For instance, the Routine
Activity Theory explains that the disper-
sion of activities away from households
and families increases opportunities for
crime. Also, crime has been rising with
the popularization of more durable, light
goods, which increased the number of
potential targets, and the increase of fe-
male labor which raised the absence of
unguarded households.

The concept of Routine Activity Theo-
ry can be applied to cybercrimes by incor-
porating its three core pillars of motivated
criminals, suitable targets, and absence of
guardianship and analyzing their applica-
bility to the scale of cybercrimes (Ahmad
& Thurasamy, 2022; Kigerl, 2012; Leukfeldt
& Yar, 2016). Existing literature highlights
that the most important factor influencing
increasing trends of cyberattacks is tar-
get visibility. Online routine activities like
shopping and banking expose potential
targets to criminals. On the other hand, fi-
nancial gains from a single crime are less
significant in predicting the trends as the
offenders might exploit the vast accessibili-
ty of targets online rather than focusing on
high-value individuals. The applicability of
RAT to cybercrimes has also been accessed
on the international level (Kigerl, 2012).
The results displayed that countries with

higher numbers of internet users and loose
legal mechanisms against cybercrime are
more often encountering cyberattacks.
Offenders are more likely to come from
places with high unemployment levels and
a significant percentage of the population
having IT skills.

Unlike Routine Activity Theory, Strain
Theory tries to explain the reason for a per-
son to commit delinquencies. Strain The-
ory is a sociological concept focused on
explaining the actions of crimes through
the perspective of social influence (Agnew,
1992; Agnew & Brezina, 2019). Unlike oth-
er sociological theories focusing on social
and individual relations in one’s crimes like
Social Control Theory and Social Learning
Theory, the Strain Theory highlights the
negative relations that lead individuals to
feel strain due to being treated in undesired
ways. Negative relations cause increased
negative emotions like anger, which en-
courages individuals to pursue delinquen-
cy as a coping mechanism. The theory
emphasizes three main sources of strain:
failure to achieve positively valued goals,
removal of positively valued stimuli, and
presentation of negative stimuli. The theo-
ry recognizes that individuals might react
to the same environment and conditions
differently and suggests possible reasons
for a person to copy strain with delinquen-
cy: availability of coping resources, indi-
vidual temperament and personality, social
environment, and perceived legitimacy of
coping strategies.

General Strain Theory can be useful
for explaining the behavior of cybercrimi-
nals. Cyberspace can become an effective
environment for people to copy their strain
(Chism & Steinmetz, 2017; Hay & Ray,
2020). For example, academic failure can
lead individuals to pursue cyberbullying as
an attempt to feel control and power. Sim-
ilarly, financial strain can influence one to
engage in cybercrimes. A strain for cyber-
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crime might also occur for the victims of
such cybercrime, who might find commit-
ting new cybercrimes a way to copy their
negative emotions. Moreover, the empiri-
cal evidence supports the application of the
Strain Theory to crimes (Hay & Ray, 2020).
Research has shown that individuals feel-
ing strain are more likely to engage in some
form of cyber offending.

Development theories like the The-
ory of Economic Development by Jo-
seph A. Schumpeter and the Modernization
Theory can suggest a comprehensive basis
for understanding the threads between
cybercrime patterns and states’ economic
indicators. Unlike traditional approaches
to economic development, Schumpeter
(2021) highlights the importance of inno-
vation, entrepreneurship, and banking
systems. The first concept explained in his
theory is a circular economic flow, which is
akin to traditional, steady economic devel-
opment. This is a system that is regularly
kept in equilibrium. For economic devel-
opment, the author points out that such
a circular flow has to be disrupted by in-
novation, which often damages the steady
equilibrium. Talented entrepreneurs who
are agents for change and development of-
ten need investment which must be done
through well-organized credit and banking
systems. On the other hand, the Modern-
ization Theory tries to explain the basis of
societal changes and the transformation of
traditional states to modern ones (Ingle-
hart & Baker, 2000). The Theory puts core
emphasis on industrialization which leads
to economic development, increased edu-
cation levels, and changes in gender roles,
and social norms.

Entrepreneurship has a significant cor-
relation with the prevalence of cybercrime
(Kshetri, 2010; Srivastava et al., 2020). En-
trepreneurs create various forms of tech
and e-commerce companies that become
desired targets for cyberattacks. With the

increase of innovation and development
that is based on entrepreneurial activities
and innovation, cybercriminals are lured to
actively seek financial gains. In this sense,
a clear connection can be seen between
Schumpeter’s Economic Development The-
ory and Routine Activity Theories. The pos-
itive correlation between economic devel-
opment and increased cybercrime levels
can also be explained by Modernization.
Arthur (1991) states that “The moderniza-
tion theory of crime... has assumed that
increased criminality is an unavoidable
consequence of socioeconomic and indus-
trial development” (p. 1). Such an approach
indicates that with the development and
modernization of informational technolo-
gies, cybercrime levels also increase.

Another theory that enables us to dis-
cuss and speculate reasons and patterns
of cybercrimes, is Relative Deprivation
Theory. The theory is a sociological con-
cept that emphasizes the importance of
self-comparison in one’s life (Smith et al.,
2019; Webber, 2007). The core principles
of the theory are rooted in the concept of
comparison. Relative Deprivation Theory
states that an individual perceives itself
in contrast to others, of normative stan-
dards imposed by a commune. Despite
the objective conditions of a person, he
or she might still feel deprived due to not
matching expectations or being around
people who are perceived as better. The
theory has found its usage in various fields
including politics, sociology, health, and
criminology. Empirical evidence proves
that feelings of relative deprivation might
lead to psychological and emotional is-
sues. Relative deprivation can lead to
a person feeling anger, frustration, and
resentment which can manifest in various
forms including through passive dissatis-
faction or engagement in various forms
of social protests, movements, and fights
against the perceived injustice.
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As relative deprivation leads to various
forms of negative emotions, criminal acts
might become a coping mechanism for
deprived individuals (Kawachi et al., 1999;
Mishra & Novakowski, 2016). Intense feel-
ings of anger and frustration are driving
factors for individuals to engage in crimi-
nal behavior. Under the influence of such
emotions, people are more prone to risky,
damaging acts. Moreover, a perceived un-
equal environment leads to the destruc-
tion of social communities, which leads
to increased levels of crime. Also, relative
deprivation happens in terms of perceived
socioeconomic inequality; this leads indi-
viduals to engage in criminal acts to raise
their self-value. A clear line can be drawn
between Relative Deprivation and Strain
Theories. The negative feelings caused by
relative deprivation are similar to those ex-
plored in the Strain theory. Relative depri-
vation can be one of the causes of social
strain.

An important theory in explaining the
high crime rates that unify cultural, social,
and institutional context is the Institution-
al Anomie Theory (IAT) (Bernburg, 2002;
Chamlin & Cochran, 1995; Bjerregaard
& Cochran, 2008). IAT is based on the clas-
sical Anomie Theory developed by Emile
Durkheim and further elaborated by Rob-
ert K. Merton. The theory, in its founda-
tions, is focused on instrumental crime in
the industrial society of America. Some of
the core concepts that Institutional Ano-
mie Theory incorporates are the social
position of non-economic institutions,
anomie, monetary culture, and economic
institutions. The Anomie is an idea bor-
rowed from classical Anomie theory and
it refers to the state of normlessness. The
theory explains that cultural emphasis on
monetary success in combination with
weekend non-economic institutions leads
to higher rates of instrumental crimes.
For anomie not to emerge, along with

strong economic institutions in the state,
non-economic institutions such as the
family, education, and church must have
a strong influence on society to regulate
social norms. In a situation where eco-
nomic institutions overshadow non-eco-
nomic ones, an individual feels justified in
pursuing any means to achieve financial
goals. Moreover, the study on the appli-
cability of Institutional Anomie Theory in
the cases of cybercrime revealed import-
ant insights (Dearden et al., 2021). The re-
search conducted on the 215 self-admitted
cybercriminals exposed a curvilinear re-
lationship between Institutional Anomie
and cybercrimes which means that both
high and low levels of anomie are associ-
ated with high cybercrime rates. However,
findings showed that a high level of ano-
mie is associated with crimes focused on
financial gains such as fraud and scams,
while a low anomie level relates to oth-
er forms of cyber offenses such as illegal
downloads or online drug purchases.
Interactions between political rule
and the economic system have been of
interest to various economists and social
philosophers throughout many centuries.
The theories of political economy have
been formulated and explored by econo-
mists like Adam Smith, Karl Marx, John
Maynard Keynes, and others. The essence
of the Marxian theory of political econo-
my is the theory of historical materialism
(Sweezy, 1943). The theory explains that
social superstructures are created funda-
mentally based on the material conditions
of society. Such an idea leads to the as-
sumption that the development of social
structures like government, legal and po-
litical systems, and ideological systems
such as culture, religion, and philosophy
is driven by factors like modes of produc-
tion and the conflicts that arise within
them (Albritton, 1993; Heilbroner, 1984;
Sweezy, 1943; Rowlinson & Hassard, 2000).
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The theory proceeds that the created su-
perstructures can also influence material
systems and stabilize the economic base.
The theory of political economy address-
es complex dynamics of production, dis-
tribution, and consumption of goods and
services within a society, and how these
dynamics are influenced by and influence
political decisions, institutions, and struc-
tures. In its essence, Marx’s work focuses
on the inherent issues within the capitalist
system. Some of the core ideas of Marxian
political economy theory are the labor val-
ue and the accumulation of capital. Marx
explains that commodity value is deter-
mined by the socially necessary time of
labor for its creation. However, in the cap-
italist mode of production, profit is made
through the extraction of surplus value
from workers which is the difference be-
tween the value produced by labor and the
wages paid to the laborers. Marx explains
that capital accumulation is a process
when capitalists reinvest surplus value to
create more capital. These two tenets of
the capitalist mode of production make
the system unstable and prone to issues
like underconsumption, overproduction,
profit loss, imperialism, and class clash.
The government serves primarily as an
instrument of the ruling capitalist class,
ensuring the conditions necessary for cap-
ital accumulation and suppressing chal-
lenges to the capitalist order. In his view,
the class conflict between the bourgeoisie
(capitalist) and proletariat (working class)
would inevitably lead to the overthrow of
the capitalist mode of production through
the revolutionary movements.

The economic issues inherent to the
capitalist mode of production also lead to
social problems like systemic inequalities,
and deprivation of accessible goods for
the working class (Chambliss, 1975; Lynch
et al., 1994). Lynch et al. (1994) explain
that such an environment creates the basis

for the increased crime rates. In Marxian
views, people are not inherently prone to
committing crimes, but it happens due to
the socio-economic environment created
in the capitalist system. One of the con-
tradictions that exist in such a system is
related to the system’s dependence on the
mass consumption of goods by the prole-
tariat despite capitalism’s nature of keep-
ing the working class’s purchasing power
low. These conditions encourage the pro-
letariat to access desirable goods by ille-
gal means. Moreover, in Marxist theories,
the legal system is constructed to serve the
capitalist elite to help them maintain domi-
nance and disparity (Chambliss, 1975). This
means that criminal law defines such acts
as illegal not because they violate moral
norms but because they threaten to desta-
bilize a capitalist system. For instance, laws
against theft or vagrancy disproportionate-
ly target the poor, while white-collar crimes
committed by the bourgeoisie often go un-
punished. Also, criminal acts have a func-
tional purpose in capitalism by reducing
unemployment; such acts not only create
jobs for criminals but also for legal workers
like policemen, judges, lawyers, and so on.

The constructed theoretical proposi-
tions are based on the Rational Choice,
Routine Activity, and Marxian Theory of
political economy. These theories explain
cybercrime and crime rates from multiple
levels of analyses including individual, en-
vironmental, and institutional. Based on
the Marxian theory of political economy,
high levels of socio-economic equality,
and a more capitalistic economic structure
should lead to increased cybercrime rates
(TP1). On the other hand, Rational Choice
and Routing Activity theories highlight
the importance of other factors like levels
of low level of cybersecurity, high rates of
technological advancement, and high un-
employment rates in determining the high
degree of cybercrime (TP2).
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Methodology

In the context of understanding economic
factors that influence cybercrime rates in
various countries, it is important to imple-
ment a well-suited research methodology
that will comprehensively answer the im-
posed research question, preventing the
nuanced nature of data from hindering the
success of the work. The section will pro-
vide a blueprint of chosen research meth-
odologies and the reasoning behind them.
The research implements a quantitative
method of data analysis due to its concrete
nature and suitability with RQ and theoreti-
cal propositions. The primary method used
for this research is cross-sectional regres-
sion analyses utilizing data from 94 coun-
tries.

Regression analysis is a statistical
method used primarily in various fields of
social sciences, but primarily in economet-
rics. The regression tries to find statistically
significant effects of independent variables
on dependent ones. Linear regression was
used to analyze the effects of various eco-
nomic factors on the cybercrime rate in
sample 94 countries. One of the main ad-
vantages of using regression analyses is
that it is one of the rare research methods
that can lead to the assumption of causality
and help predict influential variables. How-
ever, regression has its disadvantages one
of which is the possibility to have violated
assumptions. The main assumptions that
must be tested before proceeding to the re-
gression itself are heteroskedasticity, auto-
correlation, multicollinearity, endogeneity,
and normality of distribution.

The main tenant for the analyses is the
first-ever World Cybercrime Index (WCI)
by Bruce et al. (2024). Although, the WCI
included all 197 UN countries, only 96 of
them received the overall WCI score. The
dependent variable for the regression
analyses is based on the overall WCI score

which ranks and evaluates countries based
on their contribution to global cybercrime.
Countries with 3 or more missing factor
variable values were removed, leaving
only 94 states for analysis. Since WCI was
first ever published in 2024 and there are
no other year evaluations available, it is
impossible to execute sophisticated panel
data or time-series analyses. As stated by
Bruce et al. (2024), the data for construct-
ing WCI was collected in 2021. Therefore,
independent variables will be based on the
data from 2021. 6 independent variables
are implemented to test their relationship
with the cybercrime index. 5 variables in-
cluding Unemployment Rate (UR), Global
Innovation Index (GII), Cybersecurity In-
dex (GCI), Economic Freedom Index (EFI),
and Economic Inequality Index (EII) are
primary factor variables focusing on test-
ing theoretical propositions. In addition,
one control variable, Gross Domestic Prod-
uct per capita (GDPc), was implemented to
account for other potential influencers. EFI
and EII are implemented to test the claims
of Marxian political economy theory on the
importance of socio-economic factors and
economic structure (capitalism) in deter-
mining a country’s contribution to a global
level of cybercrime. The other 3 variables,
including UR, GII, and GCI, are focused on
testing the Rational Choice and Routine Ac-
tivity theories.

Empirical
Findings

Before proceeding to the regression, it is
crucial to test whether the data holds the
assumptions necessary for analyses to go
smoothly. Some of the most important as-
sumptions for cross-sectional regression
are the normality of distribution, no mul-
ticollinearity, and homoscedasticity. The
Shapiro-Wilk test displays that all of the
variables except for the Economic Inequal-
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ity Index are not normally distributed (see
Appendix, Figure 2). However, it is expect-
ed that abnormal distribution is present in
the data for the social sciences. Another
important assumption testing of no mul-
ticollinearity displayed that the Variance
Inflation Factor is less than 4 for each vari-
able. This means that the data is not mul-
ticollinear (see Appendix, table 5). Finally,
the Brausch-Pagan test with a P-value high-
er than 0.05 (P-value = 0.6452, see Appen-

dix, table 4) fails to reject the null hypothe-
sis of homoscedasticity and adheres to the
assumption.

Descriptive
statistics

Descriptive  statistics summarize key
characteristics of the dataset, highlighting
insights into data distribution, central
tendency, and variance.

Table 1
Descriptive
statistics
UR GII GCI EIlL GDPc EF1 WCI Score
Valid 94 84 94 94 93 93 94
Missing 0 10 0 0 1 1 0
Median 5.371 34.35 80.56 0.57 10.359 62.5 0.465
Mean 7.024 35.601 67.954 0.563 91.775 62.583 3.01
Std. Deviation |4.816 12.776 31.193 0.088 225.015 11.415 8.288
Minimum 0.396 15 1.35 0.39 1.135 5.2 0.08
Maximum 28.77 65.5 100 0.75 977 82.4 58.39

As Table 1 displays, the variable Global
Innovation Index has the most missing
values. All other variables combined except
for GIT have 2 missing values combined. The
median of the Global Cybersecurity Index
highest of all; however, its mean value is
lower than the median. GDP per capita
displays the greatest disparity between
mean and median values with 91,775 and
10,359 respectively. The variable Economic
Freedom Index displays the smallest
difference between mean and media.

Before proceeding to the regression
analysis, it is important to extract the
maximum possible details from the given
dataset. One of the methods of analysis
for understanding the relation between
various variables is a correlation test. The
correlation test allows us to find variables

that correspond to each other either
positively or negatively.
Figure 1
Correlation plot
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Table 2
Correlation matrix
UR GII GCI EII GDPc EF1
UR 1 -0.1091335 -0.0602019 0.2280698 -0.20087374 | -0.1403777
GII -0.1091335 1 0.6701865 -0.53865332 -0.19488524 | 0.7396576
GCI -0.0602019 0.6701865 1 -0.35052724 | -0.27615767 | 0.5710038
EII 0.2280698 -0.5386533 -0.3505272 1 0.01243542 -0.3904422
GDPc |-0.2008737 -0.1948852 -0.2761577 0.01243542 1 -0.1378184
EFI -0.1403777 0.7396576 0.5710038 -0.39044221 |-0.13781837 |1
The correlation matrix displayed in cybersecurity strength, and rate of inno-
Table 2 shows that very strong correla- vation are somewhat correlated with each

tions between independent variables are
not found. The highest correlation is be-
tween variables Economic Freedom Index
and Global Innovation Index, indicating
that states with higher economic freedom
(more market-oriented economy) tend
to have higher levels of innovation. Also,
a moderate correlation can be found be-
tween the Global Cybersecurity Index and
the Global Innovation Index, hinting that
states with higher rates of innovation tend
to have stronger cybersecurity. Moreover,
a degree of correlation exists between eco-
nomic freedom and cybersecurity strength.
Such results show that economic freedom,

other.
Regression Findings

The present section presents regression
analysis with the application of robust
standard errors. F-test statistic with a value
of 1.713 and p-value of 0.1292 (higher than
0.05) displays that the chosen independent
variables (IVs) are not the best in explain-
ing the outcome variables of cybercrime.
This finding is supported by an adjusted
R-square score of 0.04902 which indicates
that the model explains only 4.9 % of the
variation of the dependent variable.

Table 3
Regression output
Coefficients: Estimate Std. Error tvalue Pr(>|t])
(Intercept) 10.02787 11.61819 0.863 0.3908
UR -0.16519 0.20389 -0.81 0.4203
GII 0.23134 0.13082 1.768 0.0809
GCI 0.07024 0.04851 1.448 0.1517
EII 11.78253 12.72956 0.926 0.3575
GDPc -0.00136 0.00514 -0.265 0.792
EFI -0.39756 0.15771 -2.521! 0.0138
R-squared 0.1178
Adjusted R-squared 0.04902
F-statistic 1.713 0.1292
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As Table 3 displays, there is only a sin-
gle significant variable predicting the
World Cybercrime Index score - the Eco-
nomic Freedom Index. EFI has the appro-
priate p-value of 0.0138, with a negative
estimate score which indicates that high-
er EFI results in lower cybercrime scores.
Another variable that is close to statistical
significance with a p-value of 0.0809 is the
Global Innovation Index. The estimate of
GII is positive, indicating that higher GII
scores might result in higher scores in WCI.

Discussion

The results of regression analyses provide
ground for understanding the factors influ-
encing the country’s contribution to global
cybercrime. Firstly, the analysis was held to
test the theoretical proposition established
based on the literature on cybercrime and
crime rates. The first theoretical proposi-
tion (TP1) based on Karl Marx’s theory of
international political economy highlight-
ed two significant factors determining
higher crime rates - economic inequality
and economic freedom (economic struc-
ture). Based on the results of the regression
output, the first theoretical proposition
was rejected. Analysis shows that econom-
ic inequalities do not play a role in deter-
mining the cybercrime rate as variable EII
was statistically insignificant. Moreover,
while Marxian theory explains that a more
market-based economic structure leads to
higher crime rates, the regression results
suggested the opposite - a higher degree
of economic freedom leads to decreased
levels of cybercrime. One of the claims of
the second theoretical proposition (TP2),
which is based on Rational Choice and
Routine Activity theories, is that increasing
innovation rates lead to higher cybercrime
rates. This claim can be considered valid,
though with a probability value lower than
the standard threshold. However, the TP2

is partially rejected as claims on the influ-
ence of low cybersecurity levels and higher
unemployment rates were not statistically
significant.

One of the main reasons for rejecting
suggestions proposed by Marxian theory
on international political economy might
be the different scope and external context
of the theory. Although Marxian theories
still have a large supporter base and can be
relevant in explaining some global events,
they are built based on the context of an
international order of the 19% century.
Apart from the context of the international
system, the theory is mainly focused on
explaining other types of crime rather than
cybercrime. Despite having similar bases,
cybercrime conceptually differs from other
types of crimes and is a phenomenon
developed with the development of
technology. The scope and context in which
international political economy theory was
created might just be irrelevant to modern
political, economic, technological, and
social contexts.

Moreover, an explanation of the in-
verse relationship between the Econom-
ic Freedom Index and World Cybercrime
Index identified by the regression model
might be rooted in the results of the cor-
relation test. The correlation matrix dis-
played that EFI, GII, and GCI have a posi-
tive correlation. This means that countries
with more free market economies tend to
have higher rates of innovation, techno-
logical advancement, and cybersecurity
rates. Moreover, a more liberal approach
to an economic system can be connected to
a higher overall level of democracy, hence
a better rule of law, and technological lit-
eracy. Good rule of law introduces a better
legal framework for dealing with cyber-
crime, while technological literacy enables
citizens to use the internet more carefully
and acknowledge potential threats. All of
the above-mentioned factors hinder levels
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of cybercrime because based on the ratio-
nal choice theory, when the potential risk
exceeds financial gains, it becomes irratio-
nal for a person to commit a crime.

The potential reason behind the insig-
nificance of the unemployment rate and cy-
bersecurity level might lie in the complex,
dynamic nature of cybercrime. It is unlike
that such a multifaceted social phenome-
non as cybercrime can be predicted by iso-
lated factors like UR and GCI. The predictors
specifying high levels of cybercrime might
include a mix of various factors.

Limitations and Recommendations

Through the process of executing the re-
search, various limitations arose. As the
essence of the analysis is based on the
first-ever World Cybercrime Index, it is ex-
pected to have a limited dataset. Also, as
adjusted R-squared and F-test showed, the
analysis does not explain the whole scope
of WCI. This indicates that research should
be missing some of the key variables in
explaining the cybercrime rates. The re-
search focuses mainly on the economic
factors and introduces some social factors;
however, the explanation of cybercrime
rates might be rooted in different areas of
study like politics or sociology. Theories
taken as a basis of theoretical propositions
do not provide enough explanation of cy-
bercrime levels (which was proved by the
analysis). Moreover, the complex nature of
social phenomena like cybercrime limits
the scope of quantitative research due to
the inability to establish valid predictors in
isolated tests. The incorporation of forensic
science into cybersecurity strategies may
address some of these gaps. By identifying
patterns in digital evidence and providing
deeper insights into offender tactics, foren-
sic methodologies can complement tradi-
tional predictors to create a more compre-
hensive understanding of cybercrime.

The researchers wanting to deepen
the findings of the present paper or offer
a different approach for exploring cyber-
crime must be attentive to future issues of
the World Cybercrime Index, as it presents
a great tool for quantitative analysis of the
phenomenon. Firstly, the time-series anal-
ysis is suggested to be executed in the fu-
ture. Moreover, to consider the multifaced
nature of social occurrences like cyber-
crime, qualitative in-depth analysis is sug-
gested. The findings of the present paper
offer the theoretical basis for scholars and
policymakers to focus on exploring the ef-
fects of economic systems, freedom, and
innovation on cybercrime rates.

Conclusion

The present paper investigates the econom-
ic and social factors and their influence on
cybercrime rates. The work presents rele-
vant findings for scholars and policymak-
ers by quantitatively testing the theoretical
framework existing around the topic.
Literature explores some of the most
relevant theories emphasizing the social
and economic reasons behind cybercrime
and patterns of crime occurrence. Some of
the most relevant theories highlighting the
interaction of cybercrime and applicable
factors are the Marxian theory of political
economy, rational choice theory, and rou-
tine activity theory. Marxian theory em-
phasizes the inherent issues of a capitalist
system which lead to social inequalities
and might result in increased crime rates.
Rational Choice theory perceives people
as rational actors and tries to explain pat-
terns where cybercrime would be rational
and profitable to pursue. Routine Activity
theory identifies three pillars in the moti-
vation behind criminal activity: motivated
criminals, suitable targets, and absence of
guardianship. Two theoretical propositions
were formulated based on these three the-
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ories. The first, based on Marxian views,
stated that a more capitalistic structure and
high economic inequality will lead to in-
creased levels of cybercrime. The second,
based on Rational Choice and Routine Ac-
tivity theories, emphasized that low cyber-
security, high technological advancement,
and high unemployment levels would lead
to increased cybercrime.

To test the propositions, a regression
analysis of 94 sample countries was exe-
cuted. The dependent variable of analysis
was based on the World Cybercrime In-
dex. Predictor variables were based on the
Unemployment Rate, Global Innovation
Index, Global Cybersecurity Index, Eco-

nomic Inequality Index, Gross Domestic
Product per capita, and Economic Free-
dom Index.

The test results displayed only one sig-
nificant (EFI) and one borderline signifi-
cant variable (GII). Key findings indicated
an inverse relation between the Economic
Freedom Index and the Cybercrime rate.
Moreover, the Global Innovation Index is
a positive predictor of Cybercrime with
a probability of around 92 %. Some other
interesting findings arose from the correla-
tion matrix that displayed a positive cor-
relation between EFI, GII, and GCI. Based
on findings, TP1 was rejected and TP2 was
partially rejected.

Appendix
Figure 2
Shapiro-Wilk test
Descriptive Statistics
UR Gll GCl Ell GDPc EFI WCI Score
Shapiro-Wilk 0.861 0.956 0.853 0977 0.433 0.894 0.377
P-value of Shapiro-Wilk < .001 0.006 < .001 0.102 < .001 < 001 < .001
Table 4
Breusch-Pagan test
BP df P-value
Breusch-Pagan test 4.2325 6 0.6452
Table 5
Variance Inflation Factor
UR GII GCI EIl GDPc EF1
VIF 1.114279 3.231400 1.938558 1.477384 1.148550 2.282352
Table 6
Full dataset
Country UR GII GCI EII GDPc EFI WCI Score
Russia 4.715 36.6 98.06 0.58 12,532 61.5 58.39
Ukraine 9.834 35.6 65.93 0.5 4,828 56.2 36.44
China 4.55 54.8 92.53 0.57 12,618 58.4 27.86
United States 5.349 61.3 100 0.63 70,219 74.8 25.01
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Continued from Table 6
Country UR GII GCI EII GDPc EFI WCI Score

Nigeria 5.393 20.01 84.76 0.55 2,066 58.7 21.28
Romania 5.59 35.6 75.78 0.5 14,947 68.8 14.83
North Korea 3.134 1.35 0.5 5.2 10.61
United Kingdom 4.826 59.8 99.54 0.46 46,870 78.4 9.01
Brazil 13.159 34.2 96.6 0.68 7,697 53.4 8.93
India 6.38 36.4 97.5 0.63 2,238 56.5 6.13
Iran 9.282 32.9 81.07 0.61 4,084 47.2 4.78
Belarus 3.9 32.6 50.57 0.39 7,490 61 3.87
Ghana 3.338 22.3 86.69 0.61 2,422 59.2 3.58
South Africa 28.77 32.7 78.46 0.75 7,074 59.7 2.58
Moldova 0.794 32.3 75.78 0.46 5,275 62.5 2.57
Israel 4.812 53.4 90.93 0.59 52,130 73.8 2.51
Poland 3.363 39.9 93.86 0.47 18,050 69.7 2.22
Germany 3.638 57.3 97.41 0.46 51,427 72.5 2.17
Netherlands 4.21 58.6 97.05 0.45 58,728 76.8 1.92
Latvia 7.513 40 97.28 0.48 20,930 72.3 1.68
Kazakhstan 5.556 28.6 93.15 0.47 10,374 71.1 1.67
Viet Nam 2.385 37 94.59 0.58 3,756 61.7 1.59
Estonia 6.178 49.9 99.48 0.5 27,944 78.2 1.59
Errgltrei eASrab 3.105 |43 98.06  |0.59 44332 |76.9 1.55
Canada 7.527 53.1 97.67 0.5 52,515 77.9 1.34
Malaysia 4.64 41.9 98.06 0.59 11,135 74.4 1.33
Philippines 3.398 35.3 77 0.6 3,461 64.1 1.24
Turkey 11.969 38.3 97.49 0.6 9,743 64 1.22
France 7.874 55 97.6 0.46 43,671 65.7 1.17
Indonesia 3.827 27.1 94.88 0.53 4,334 66.9 1.17
Bulgaria 5.267 42.4 67.38 0.55 12,219 70.4 1.07
Thailand 1.215 37.2 86.5 0.64 7,061 69.7 1.0
Mexico 4.019 34.5 81.68 0.75 10,359 65.5 0.98
Australia 5.116 48.3 97.47 0.48 60,697 82.4 0.95
Italy 9.497 45.7 96.13 0.53 36,449 64.9 0.8
South Korea 3.639 59.3 98.52 0.43 35,142 74 0.79
Cameroon 3.951 19.7 45.63 0.64 1,654 53.4 0.7
Colombia 13.898 31.7 63.72 0.72 6,183 68.1 0.7
Gambia 6.206 32.12 0.56 772 58.8 0.62
Czech Republic 2.803 49 74.37 0.41 26,823 73.8 0.59
Switzerland 5.097 65.5 86.97 0.42 93,446 81.9 0.55
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Continued from Table 6
Country UR GII GCI EII GDPc EFI WCI Score

Cyprus 7.513 46.7 88.82 0.45 32,746 71.4 0.52
Myanmar 4.34 18.4 36.41 0.62 1,232 55.2 0.51
Pakistan 6.338 24.4 64.88 0.55 1,506 51.7 0.51
Sierra Leone 3.516 25.31 0.57 505 51.7 0.5

Laos 1.997 20.2 20.34 0.57 2,536 53.9 0.49
Haiti 15.253 6.4 0.65 1,824 50.8 0.48
Morocco 10.539 29.3 82.41 0.6 3,768 63.3 0.45
Panama 10.453 |28 34.11 0.65 15,491 | 66.2 0.45
Belize 10.157 10.29 0.65 6,061 57.5 0.44
Cambodia 0.396 22.8 19.12 0.68 1,625 57.3 0.42
Armenia 10.012 31.4 50.47 0.59 4,973 52.7 0.41
Lithuania 7.112 39.9 97.93 0.62 23,850 [76.9 0.38
Chile 9.325 35.1 68.83 0.71 16,241 75.2 0.38
Ecuador 4.552 25.4 26.3 0.61 5,965 52.4 0.36
Ivory Coast 2.59 21 67.82 0.64 2,163 61.7 0.35
Afghanistan 11.934 5.2 0.52 356 53 0.35
Angola 15.799 15 12.99 0.69 1,927 54.2 0.35
Peru 5.097 31.2 55.67 0.69 6,635 67.7 0.35
Algeria 13.607 19.9 33.95 0.49 3,700 49.7 0.34
Lebanon 12.621 | 25.1 30.44 0.65 4,136 51.4 0.33
Benin 1.694 18 80.06 0.58 1,361 59.6 0.31
Kenya 5.693 27.5 81.7 0.6 2,070 54.9 0.31
Georgia 11.794 32.4 81.06 0.57 5,023 77.2 0.27
Spain 14.781 45.4 98.52 0.46 30,489 69.9 0.27
Senegal 3.368 23.3 35.85 0.58 1,634 58 0.25
Tunisia 16.505 30.7 86.23 0.53 3,807 56.6 0.22
Slovenia 4.747 44.1 74.93 0.42 29,331 68.3 0.22
Sweden 8.722 63.1 94.55 0.44 61,418 74.7 0.21
Cuba 1.373 58.76 0.58 9,139 28.1 0.2

Greece 14.657 36.3 93.98 0.46 20,311 60.9 0.2

Uganda 3.422 20 69.98 0.63 883 58.6 0.19
Belgium 6.264 49.2 96.25 0.41 51,850 70.1 0.19
Togo 2.285 19.3 33.19 0.61 977 57.5 0.18
Malta 3.403 47.1 83.65 0.47 34,881 70.2 0.18
Mauritius 7.719 35.2 96.89 0.57 9,069 56.1 0.17
Equatorial Guinea |9.194 16.7 1.46 0.63 7,406 49.2 0.17
Hungary 4.045 42.7 91.28 0.44 18,753 67.2 0.17
Serbia 10.061 35 89.8 0.48 9,233 67.2 0.15
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Continued from Table 6
Country UR GII GCI EII GDPc EFI WCI Score
Argentina 8.736  |29.8 5012 |0.56 10,651 | 52.7 0.15
Jamaica 5188  |29.6 32.53 | 0.65 5184 |69 0.14
EIZi;‘;agggiia 14.897 |29.6 29.44  |0.48 7,230 |62.9 0.14
gz;g&liffﬂcan 6.676 3.24 0.73 461 48.8 0.13
Botswana 23.106 |22.9 53.06 |0.7 7,239 |67.6 0.13
Ethiopia 3.935 |18.6 27.74  |0.55 925 51.7 0.13
Zambia 5195 |19.8 68.88 | 0.72 1,135 |50.4 0.13
Azerbaijan 6.04 28.4 89.31  |0.56 5408 | 70.1 0.13
Dominican Republic | 7.702 25.1 75.05 0.62 8,477 62.1 0.13
Luxembourg 5.247 49 97.41 0.44 133,712 |76 0.11
Japan 2.828  |54.5 97.82 | 0.54 40,059 | 74.1 0.09
Mali 2.29 19.5 10.14 | 0.56 882 55.6 0.09
Syria 14.796 2214 | 0.65 421 0.09
Guinea-Bissau 3.628 9.85 0.55 795 54.9 0.09
Egypt 7.441 |25 95.48  |0.57 3,887 |55.7 0.08

EKOHOMIYHI Ta coNia/IbHi YMTHHUKH
Ki0ep3/104YMHHOCTI

Teodop Ircopdscobiani

ITa cmamms Mae Ha Memi CNpusmu po3yMiH-
HIO Taxoeo 008041 HOB8020 COUIANBbHOZ0 SABU-
wa, sx xibepanouurHicmo. CyuacHi 2106anbHl
peanii mexHOA02IHH020 Tpozpecy ma 3HAYHA
3anexmcHicmy 610 yugposux IHCMpYMeHmig
doxycytome yeazy Ha 3azpo3ax Kibep3aouuH-
Hocmi. JIns mozo wob cmeopumu egekmueti
NpeseHMUBHL MeXaAHI3ML, 8axnAU60 00Cai-
Jumu YUHHUKU, WO 6NAUBAIONb HA PiBeHb
kibepanouunnocmi. Jlns docsieneHHs nocmas-
/leHOT MemiL 3ACTOCO8AHO pezpeCiiiHUll aHa-
i3, 106ydosanull Ha Hew00a8HO ONpuLio0-
HeHomy enepule 6 icmopii C8imosomy iHOeKci
kibepanouunnocmi. IIpoananizogamo noxas-
HUKU KibepanouunHocmi 94 kpaiH HA OCHO8L
8naugy 6 npedUKMOpHUX 3MIHHUX. AHAAI3
10KA3ae, Wo CMyniHb eKOHOMIYHOL c80600U
Mae 360pOMHUIL 6NAUE HA piBeHb Kibep3sno-
YUHHOCTI, 4 PiBeHb THHOBAULIL Npamo 30i1b-
Uye yell piseHb, xXo4a il i3 MeHULOI0 1LMO8ip-

Hicmio. JlocaiOHuKam, SKi Yikasasmucs Yieo
mMemo10, peKOMEeHOYEMO Y8ANCHO CIeH UM 34
maiitoymuimu sunyckamu Ceimosozo iHOekcy
Kibep3nouUHHOCMI, Wobu mamu 3moey OiablL
MacwmabHo aHaAi3yeamu 4acosi psou.

Karouoei caosa: ekoHOMIUHL YUHHUKLL
KiOep3/10UUHHICTY; peepeciilHUll AHAAL3; TH-
Jexc eKOHOMIUHOL c80600U.
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The paper explores current issues and main aspects of such an un-
lawful phenomenon as hooliganism. The author examines its histor-
ical development and the problems it creates for modern society. The
research aims to identify the factors that contribute to the spread of
@ ® hooliganism from its inception to the present day. Both legislative
and social aspects of hooliganism are considered. This paper explores
the changes in the social, cultural and economic spheres that give rise
to hooliganism and contribute to its existence in many countries. The
research also assesses effectiveness of current legal systems in prevent-
ing hooliganism, pointing out important shortcomings and problems
in the methods used by the authorities. Socio-economic changes, cul-
tural influences and social perspectives are explored, and a detailed
understanding of why hooliganism persists despite legal initiatives to
suppress it is provided. This study attempts to bridge the gap between
legal concepts and actual implementation by taking an interdisciplin-
ary approach and providing policy suggestions that improve ability
of the judicial system to stop hooliganism. Results emphasize the need
for improved criminal justice system cooperation, targeted social ac-
tion and adapted laws, especially for young people considered to be
at risk. To achieve the set goal, the following scientific methods were
used: analysis, synthesis, statistical analysis, generalization, etc.
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Research Problem
Formulation

Hooliganism, once considered a rare and
isolated form of public wrongdoing, is
a persistent and complex problem for mod-
ern civilizations. The author aims to ex-
plore historical origins and contemporary
forms of hooliganism, looking at how it has
changed over the years and what elements
preserve its existence nowadays.

Article Purpose

An in-depth analysis of the provisions on
hooliganism is proposed, including a study
of both the legal and social aspects. Hoo-
liganism is closely related to cultural pro-
cesses and is a problem not only in terms
of compliance with laws. The research
examines past events that contributed to
the growth of hooliganism and how they
have been transformed in modern times
through changes in the social, political and
cultural fields *.

Research is based on an assessment
of how current law enforcement system
is able to counteract hooliganism. Hooli-
ganism remains a serious obstacle, despite
a number of legislative initiatives and pre-
ventive measures, raising concerns about
the suitability of existing legal structures
and procedures for enforcement. The re-
search examines how social, cultural, and
financial elements contribute to bullying,
recognizing that it is a problem that is firm-
ly entrenched in society, not just a legal one.
This research offers an original perspective
that bridges the gap between theoretical
understanding and practical implemen-

tation by combining legal considerations
with sociocultural observations 2.

Objectives of the study are: 1) Study how
hooliganism has evolved historically and
the state of this phenomenon in our time
as an illegal activity; 2) Assess how effec-
tively the criminal justice system is suited
to dealing with hooliganism; 3) Investigate
the socio-cultural elements that contribute
to the continued existence of hooliganism
in modern society; 4) Make policy propos-
als to improve the judicial system and the
strategy for preventing hooliganism.

Research questions are as follows:
1) What are the main historical reasons that
contributed to the growth of hooliganism,
and how have they changed in the modern
world? 2) What obstacles need to be over-
come in order for the current preventive
tactics of criminal law to be successful in
reducing hooliganism? 3) What role do
monetary, cultural and social consider-
ations play in the continued existence of
hooliganism? 4) How can political reforms
strengthen the ability to reinforce and pre-
vent hooliganism?

Research paper differs in that it in-
volves a deep approach to understanding
hooliganism from both a historical and
a modern point of view. The research pro-
vides a deep understanding of the facts
that motivate hooliganism and the diffi-
culties faced by the law enforcement com-
munity in combating it, combining legal
considerations with socio-cultural views.
This research attempts to present an inte-
grated approach that will bridge the divide
between theory and application, providing
useful information for policymakers, law
enforcement officers, and social service

1 Kossakowski R. Where are the hooligans? Dimensions of football fandom in Poland. Internatio-
nal Review for the Sociology of Sport. 2015. Art. 52(6):681-703. DOI: 10.1177/1012690215612458

(date accessed: 08.09.2024).

2 Harcourt B. E., & Ludwig J. Broken Windows: New Evidence from New York City and a Five-city
Social Experiment. The University of Chicago Law Review. 2006. Vol. 73. Is. 1. Pp. 271—320. URL:
https://chicagounbound.uchicago.edu/uclrev/vol73/iss1/14/ (date accessed: 08.09.2024).
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providers. This contrasts with previous re-
searches that have often separated out leg-
islative or cultural issues.

Research Methods

To achieve the set goal, the following scien-
tific methods were used: analysis, synthe-
sis, statistical analysis, generalization, etc.

Analysis of Essential Researches
and Publications

Significant contribution to the development
of special knowledge was made by such
well-known scientists as A. Szczekala 3,
V. Bakhin, V. Kuzmichov, Ye. Lukianchykov,
P. Nesterenko, M. Saltevskyi, O. Filippov,
M. Shcherbakovskyi et al. Research on spe-
cific expertise use during investigation of
hooliganism was carried out by M. Bush-
kevych, Yu. Vilenskyi, V. Zakharevskyi,
A. Kuznietsov, Ye. Ovcharenko. However,
their work did not pay enough attention to
problematic situations during the investi-
gation of hooliganism with the use of ex-
plosive devices, aerosols, etc. It would be
appropriate to note that our study showed
the difference in the dynamics of the ap-
plication of special knowledge, which were
indicated in the researches of mentioned
authors. In our opinion, it is caused by so-
cial, political and economic changes in so-
ciety in recent decades *.

In science, there are different versions
of etymology of the hooliganism term. In
particular, M. Naklovych, having studied

the literary sources of English authors,
points to two versions of the etymological
origin of this concept °. The first version,
let us call it American, comes from the
name of one of the American Indian tribes
that roamed between Texas and California.
With this American Indian tribe, Europe-
an settlers in North America had to strug-
gle for a particularly long time. Therefore,
hooligans began to be understood as people
who struggle with culture, have a tenden-
cy to mock culture and for the most part
do not understand it °. French scientists
note the aggressiveness, cruelty, and deep
immorality inherent in hooligans, calling
them Apache from the name of this Amer-
ican Indian tribe.

Hooliganism concept in US criminal law
corresponds to the term: disorderly conduct:
hooliganism, breach of peace. The authors of
the authoritative US legal dictionary Black’s
Law Dictionary provide the following defi-
nitions of the above terms. Disorderly con-
duct means behavior aimed at disrupting
public order, violating public morality or
threatening public safety. Breach of peace
is a criminal act that provokes a public dis-
turbance or participates in a public distur-
bance, especially by making loud noise ’.

The second version is of English origin.
However, it has certain variations: 1) ac-
cording to some scholars, the hooliganism
word comes from the English word hooli-
gan, which since 1890 has been used to refer
exclusively to daring street brawlers rapists
from Scientific Herald of Uzhhorod Univer-
sity, 2012, 143 eastern quarter of London;

3 Szczekala A. Chuliganski charakter czynu. Prokuratura i Prawo. 2008. Nr. 6. S. 76-89. URL:
https://polona.pl/item-view/408eb57c-99ad-454f-93a0-4eb0bc2693a5?page=NaN (date accessed:

08.09.2024).

4 €dimo M. M. BUKOpPUCTaHHS CllelliaTbHUX 3HaHb IIiJl Yac PO3CliZyBaHHS XyliraHcTBa. IIpago
i cycniavcmeo. 2012, Ne 3. C. 229-233. URL: http://nbuv.gov.ua/UJRN/Pis_2012_3_51 (date ac-

cessed: 08.09.2024).

5 HaxuoBud M. JI. KpumiHanpHO-1IpaBoBa 60poThOa 3 Xy/TiraHCTBOM. JIbBiB, 1974. C. 38-43.
6 HanynumwuH B. B. KprMizanbHa BiAIOBiJaTbHICTS 3a Xy/miraacTso (cT. 296 KK Vkpainu) : MoHO-

rpadia. Xapkis, 2009. C. 18.

7 Garner B. A. Black’s Law Dictionary. 11* ed. Thomson Reuters, 2019. P. 292, 183.
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2) the word is derived from the name of
the Irish family of criminals Hooligan,
who lived in London in the late eighteenth
century ¥; 3) the word is derived from the
name of the Irishman Holly, who organized
several gangs that terrorized others; 4) the
hooligan word is derived from the name of
the Holigen brothers, who lived in Scotland
in the late eighteenth century. They were
people of the underworld, characterized by
barbarism and extreme violence. Accord-
ing to another version, the term was also
associated with the name of the Saint Pe-
tersburg mayor Von Val, who in 1892 took
harsh measures against organized groups
of rapists, whom he called hooligans in his
order’.

Elements of hooliganism can occur in
other criminal law when they are accompa-
nied by an act of violence or a threat during
legitimate public events (Art. 143, 145, 146
of the Criminal Code of the Netherlands).
At the same time, there is no special rule
that would provide for criminal liability for
hooliganism. In these cases, we are talking
about hooligan actions inherent in one or
another corpus delicti .

However, if we turn to the Danish Crim-
inal Code, then in section 15: Crimes against
public peace and order there is a crime that,
by its signs, may fall under the concept
of hooliganism. For example, according
to § 134a, any participants in street scan-
dals or other serious disturbance of public

peace and order, if they act by agreement
or jointly, are subject to simple detention or
imprisonment for a term not exceeding six
months . Consequently, it can be assumed
that the act considered in the form of street
scandals and violations of public peace, as
well as public order is hooliganism.

In the Swedish Criminal Code, section
16, that combines crimes against public or-
der, is of interest to Art. 16, which provides
for liability against a person who makes
noise in public places or publicly behaves
in a way that causes public outrage. This
person is sentenced to punishment for be-
havior that violates the social order *.

If we turn to Criminal Code of Tur-
key, then, at first glance, section 5 entitled
Crimes against public order (Art. 311-314) is
of interest. At the same time, this section
does not contain hooliganism. However, let
us pay attention to crimes directed against
public morality, covered by section 3
(Art. 567-577), where there are norms simi-
lar in some respects to hooliganism. For ex-
ample, in Art. 571 states that a person who
appears in a public place in a state of intox-
ication, which disturbs people or causes
a scandal and if he is drunk (Art. 572) in-
sults someone and disturbs people’s rest,
then in in the first case is punishable by
light imprisonment for a term of not less
than 15 days and according to Art. 572: light
imprisonment for a term of not less than
two months 3. At the same time, Art. 576

8 Berresford Ellis P. Irish Hooligan of Southwark / Irish Identity. URL: http://www.irishidentity.
com/extras/mad/stories/hooligan.htm (date accessed: 08.09.2024).

9 KopxkaHCchKuI M. . Kpauidikauis 37o4nHiB : HaBd. 1moci6. 2-re Buj. Kuis, 2002. C. 5.

10 Wetboek van Strafrecht van Nederlandse. 03.03.1881. URL: https://wetten.overheid.nl/
BWBR0001854/2024-01-01 (date accessed: 08.09.2024).

11 The Denmark Criminal Code. Order No. 909 of September 27, 2005, as amended by Act Nos. 1389
and 1400 of December 21, 2005 / §Legislationline. URL: https://legislationline.org/sites/default/
files/documents/39/Denmark_Criminal_Code_am2005_en.pdf (date accessed: 08.09.2024).

12 Brottsbalk (1962:700) i Sverige. 1962-12-21. URL: https://www.lotin.se/Fallor/Pdf/Brottsbalken_

(1962_700).pdf (date accessed: 08.09.2024).

13 Criminal Code of the Republic of Turkey (2004) (English). Law Nr. 5237. Passed On 26.09.2004.
(Official Gazette No. 25611 date 12.10.2004) / §Legislationline. URL: https://legislationline.org/
taxonomy/term/14182 (date accessed: 08.09.2024).
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of the Turkish Criminal Code provides for
perpetrator responsibility for indecent ex-
posure of himself in full or in part in a pub-
lic place in front of people, as well as insult-
ing public morals by word or song or in any
other way.

The issue of criminal liability for hoo-
liganism is also vaguely resolved in the
Criminal Code of Austria, when it comes
to section 20, which includes criminal acts
against social peace. For example, § 274
establishes liability for public disorder re-
lated to the violent actions of a group of
persons. Based on the content of criminal
law norm, we should hardly talk about hoo-
liganism here, when it comes to deliberate
participation in a gathering of a group of
people, which is created in order to commit
a serious murder, serious bodily injury or
serious damage to property under its influ-
ence . Certainly, the analyzed crime most
likely affects public peace when a group of
persons commits various violent crimes.

The issue of liability for violation of
public peace related to violent actions of
a group of persons (§ 125) in the Criminal
Code of Federal Republic of Germany is
resolved. According to this paragraph, re-
sponsibility is provided for violent actions
against people, as well as destructive ac-
tions against things and threats of violent
actions jointly by a group of people who
threaten public safety °.

In Poland, on May 22, 1958, the first law
was issued to combat hooliganism, which
provided for increased criminal liabil-

ity of the guilty. This law was included in
the subsequent Criminal Code of April 19,
1969 *. The current definition of hooligan-
ism in the Polish Criminal Code (in Section
XIV: Explanation of Legislative Expressions,
Art. 115) offenses are called hooliganism if
they meet the criteria described in §21 of
this article: A crime of a hooligan nature
is an offense that consists in encroaching
on freedom, honor or physical integrity, on
public safety, on the activities of state insti-
tutions or local self-government bodies, on
public order or in the intentional destruc-
tion, damage or rendering unfit for using.
someone else’s property, if the culprit acts
publicly and without a reason or with a de-
liberate trifle, thus demonstrating a clear
disregard for law and order.

Offense qualification of an as hooligan
one usually makes the imposed punish-
ment mandatory or prevents its mitigation
or suspension (Art. 57a, Art. 58, Art. 59,
Art. 69). Convicts for hooliganism are usu-
ally not granted amnesty.

According to Art. 296 of the Criminal
Code of Ukraine, it is a criminal offense to
commit hooliganism, namely: a gross viola-
tion of public order on the grounds of obvi-
ous disrespect for society, accompanied by
special audacity or exceptional cynicism .

According to the content of the first part
of Art. 296 of Criminal Code of Ukraine,
a gross violation of public order for reasons
of obvious disrespect for society should
be recognized as such a violation accom-
panied by special audacity or exceptional

14 Gesamte Rechtsvorschrift fiir Strafgesetzbuch, Fassung vom 05.02.2020 / Ibid. URL: https://

legislationline.org/sites/default/files/documents/32/Austria_CC_1974_am122019_de.pdf

accessed: 08.09.2024).

(date

15 Strafgesetzbuch (StGB) von Deutschland. Ausfertigungsdatum: 15.05.1871 / Ibid. URL: https://
legislationline.org/sites/default/files/documents/77/Germany_CC%20am2019_de.pdf (date ac-

cessed: 08.09.2024).

16 The Criminal Code z dnia 6 czerwca 1997 r. (Dz.U. thum. gb Nr 88, poz. 553). URL: https://sherloc.
unodc.org/cld/uploads/res/uncac/LegalLibrary/Poland/Laws/Criminal%20Code%20(Poland).

pdf (date accessed: 08.09.2024).

17 KpuminanbHHUI KofeKc Ykpainu Biz 05.04.2001 p. Ne 2341-III (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 08.09.2024).
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cynicism. This concept is developed by ju-
dicial practice and contains special signs of
hooliganism that allow to distinguish it from
minor hooliganism (Art. 173 of the Code of
Ukraine on Administrative Offenses) .

Thus, in particular, a criminal violation
of public order can be recognized as com-
mitted with special audacity:

1) that indicates obvious disrespect
for society and is accompanied, for
example, by violence with infliction
of bodily harm or abuse of a person,
beating or stabbing a person, torture
of a person;

2) acts for a long time and stubbornly
does not stop;

3) 1is associated with destruction or
damage of someone else’s property,
disruption of a mass event (concert,
meeting, election, prom, etc.),
violation of people’s night rest,
temporary suspension of the
normal activities of an enterprise,
institution, organization or public
transport, etc. (paragraph 5 of the
Resolution of the Plenum of the
Supreme Court of Ukraine: On
Judicial Practice in Hooliganism Cases
Ne 10 dated on December 22, 2006 .

According to the Criminal Code of the
Republic of Azerbaijan (approved by the
Law of Republic of Azerbaijan Ne 787-I1Q
dated on December 30, 1999) (as amend-
ed on February 23, 2024) * Hooliganism
(Art. 221): there are deliberate actions that
grossly violate obvious disrespect for so-

ciety, accompanied by the use of violence
against persons or the threat of its use, as
well as the destruction or damage to other
people’s property. Qualifying signs: com-
mission by a group of persons or repeated-
ly; associated with resistance to a represen-
tative of the authorities or another person
who performs duties to protect public order
or stops the violation of public order; with
the use of weapons or objects used as weap-
ons, if this was accompanied by the use of
violence against the victim, or destruction
or damage to other people’s property.

The Code of Republic of Azerbaijan on
Administrative Guilt in Chapter 22: Admin-
istrative Guilt that Infringes on Public Order,
Public Security and Public Morality provides
the following definition of petty hooligan-
ism: “Petty hooliganism, that is, actions
that violate public order, but are not ac-
companied by the use of violence against
individuals, destruction or damage to oth-
er people’s property” (Art. 296). Art. 296-1
singles out auto hooliganism, that is, the
deliberate actions of the driver of a vehicle,
which demonstratively violate public order
and peace of the population, expressing ob-
vious disrespect for society, accompanied
by a prolonged violation of traffic rules in
various ways .

Dynamics of hooliganism cost the fate
of thousands of people who bore the bur-
den of voluntaristic judicial practice. Per-
haps that is why in the vast majority of
other countries there is no such crime. En-
glish “hooligan” has become an exclusively

18 Kogekc VkpaiHU IIpo aIMiHiCTpaTUBHI IpaBoONOpyLIIeHHs Big 07.12.1984 p. Ne 8073-X (3i 3miH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed: 08.09.2024).
19 IIpo cyZOBY IPaKTHKY y CIIpaBax IIpo XyliraHcTBo : IlocraHoBa IlieHyMmy BepxoBs. Cyay Ykpainu
Bif 22.12.2006 p. Ne 10. URL: https://zakon.rada.gov.ua/laws/show/va010700-06#Text (date ac-

cessed: 08.09.2024).

20 Criminal Code of the Republic of Azerbaijan (This Code was approved by the Law No. 787-1Q of
the Republic of Azerbaijan dated December 30, 1999). URL: https://e-qanun.az/framework/46947

(date accessed: 08.09.2024).

21 Code of Administrative Offenses of the Republic of Azerbaijan (This Code was approved by Law
No. 96-VQ of the Republic of Azerbaijan dated December 29, 2015). URL: https://e-qanun.az/

framework/46960 (date accessed: 08.09.2024).
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Soviet and Russian concept. It is vague and
eclectic.

Main Content Presentation

Forensic examination is an independent
and most common form of use of special
knowledge during the investigation of hoo-
liganism, and the expert’s conclusion is,
in turn, the most important source of evi-
dence.

The most common examinations in
the investigation of hooliganism are finger-
print, forensic, forensic biological, trace
evidence, ballistic examinations.

Forensic medical examination in cases
of hooliganism related to beating, causing
bodily harm is carried out to clarify issues
that require knowledge in the field of fo-
rensic medicine. The objects of forensic
research are not only the victim and the
suspect, but also their clothing and oth-
er material evidence with traces of blood,
muscle and other cells of the human body,
secretions. This research determines the
following list of circumstances: 1. What
injuries does the victim have? 2. What are
their nature, quantity, prescription and
localization? 3. What are the properties of
the object (weapon) that caused the dam-
age? 4. Is it possible to cause damage with
a specific object (weapon)? 5. What is the
mechanism of damage formation (type of
traumatic effect)? 6. What is the direction
of the traumatic force from which the inju-
ry occurred in the victim? 7. What was the
relationship between the victim and the at-
tacker at the time of the injury?

According to research, this examina-
tion in investigation of hooliganism was
used in more than 60 % of cases. Such
a large number is explained by the fact that
during the commission of hooliganism as
a result of physical contact, the victim or
offender may receive bodily injuries. This
forensic examination has an important ev-

identiary value in the investigation of this
category of cases, since its results can ex-
pose the false suspect testimony.

The subject matter of this forensic ex-
amination is of great importance. In prac-
tice, in most cases (96 %), this examination
is conducted only in relation to the victim.
However, while committing this act, it is
necessary to conduct an examination of
both parties at once, because it is not clear
what status they will have at the end of the
investigation. And the moment of using
a forensic medical examination may be
missed.

It is advisable to prescribe a forensic bi-
ological examination of material evidence
to establish the type of the test substance,
group and typical signs of blood, hair, sa-
liva, sperm, urine and other objects. This
type of expertise is used in a fairly small
number of cases. But with the development
of science and technology, their number
inadvertently increases, because in most
cases there is physical contact of the bully
with the subject of the crime or the victim.
With the help of forensic biological exam-
ination, many controversial issues can be
resolved during the investigation. Most
likely, such a low level of their conduct is
explained by the specifics of the detection,
seizure and fixation of material evidence of
this category.

Forensic trace evidence analysis is ap-
pointed if it is necessary to study the traces
found at the scene, as well as to establish
the whole in its parts, when, for example,
a part of an object is found at the scene, and
the person who committed the hooligan
actions has found similar parts and there
are reasons to believe that they previously
constituted a single whole. Bullies usually
do not worry about destroying fingerprints
at the scene, so a fingerprint examination
gives positive results.

Research on firearms is carried out in
connection with the establishment of the
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fact of attribution of objects to firearms,
ammunition; the fact of serviceability
(malfunction) of a particular copy of a fire-
arm and the suitability of the weapon for
the production of shots; the method of
manufacturing the weapon or the fact of
changing its condition; type, model, brand,
caliber of the weapon; individual identity
of weapon; identity of ammunition; be-
longing of parts of the weapon to its spe-
cific copy; elements of the mechanism of
a criminal event in cases committed with
the use of firearms and ammunition.

Forensic ballistic examination is ap-
pointed in the investigation of hooliganism,
during which firearms were used. When
investigating violent crimes, as K.D. Pol
points out, research on firearms should al-
ways be given special attention 2. After all,
research on firearms, traces left after their
use, contains data necessary for the recon-
struction of the mechanism of a criminal
act, information about the identity of the
offender, etc.

This forensic examination in cases of
hooliganism is carried out in cases where it
becomes necessary to find out whether the
object seized from the suspect is a weap-
on; whether the victim has been injured by
this object. It is also necessary not to forget
that when detecting a weapon and before
the examination, it should be examined in
detail in order to find traces that can them-
selves be the objects of research (finger-
prints, blood, hair, etc. %). After all, as not-
ed above, traces of blood, hair can be the
object of forensic biological examination of
material evidence.

Importance of forensic ballistics fol-
lows from the disposition of Part 4 of
Art. 296 of the Criminal Code of Ukraine. It
is necessary in many cases, even those not
related to bodily harm. For example, during

football matches, fans may use various ex-
plosive or incendiary devices (fireworks,
“flares”, etc.). Sometimes they do not have
too dangerous consequences, but when
this device explodes among the fan section,
a large number of bodily injuries and oth-
er socially dangerous consequences result.
Moreover, their use is mostly not motivated
by bodily harm, but rather by hooliganism.
That is why when law enforcement officers
seize such items, it is imperative to order
an examination.

The issue of examination of cold weap-
ons is problematic. In cases of hooliganism,
it often happens that a police officer, during
an inspection, detention, etc., seizes an ob-
ject from a suspect that can presumably be
assessed as a bladed weapon. However, pri-
or to the initiation of a criminal case, the
examination of this item cannot be carried
out, therefore, in most cases, preliminary
inspection is carried out. In turn, after the
initiation of a criminal case, the issuance of
aresolution on the examination of this sub-
ject and its conduct, is of a formal nature.
We put forward a proposal for possibility of
expert examination of the above subjects
before the initiation of a criminal case. In
cases of hooliganism, these examinations
are of great importance, because often
there are cases of the use of brass knuckles,
bats, knives, etc.

While proving the motive of national
or racial hatred or enmity in the form of
production of various examinations, the
main emphasis should be placed on the
production of forensic psychological or
complex psychological and psychiatric ex-
amination. The task of the examination of
this kind is to determine “cause of human
behavior in a particular situation, lack of
appropriate response or the response of an
inadequate situation”.

22 Pohl K. D. Handbuch der Naturwissenschaftlichen Kriminalistik. Heidelberg, 1981. S. 142.
23 TepruimHuK B.M. HacTijibHa KHUTA CAiZ490ro. 3pasky IIPaBHUYUX JOKyMeHTiB. Kuis, 2024.

448 c.
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Forensic mental state examination
(MSE) is appointed to determine the mental
state of the accused in the presence of data
that raise doubts about his sanity. The men-
tal state of a person, as pointed out by P. Ti-
urin, affects a whole range of criminal and
procedural manifestations of the subject:
the very fact of the crime, its nature, the
circumstances of the commission. Judge-
ment, as well as guilt and responsibility, is
the central methodological category of law
both in terms of its fundamental theoret-
ical solution, and in terms of its practical
value and applied significance for the ob-
servance of human rights and freedoms*.
Research on criminal cases initiated on the
basis of Art. 296 of the Criminal Code of
Ukraine found that this examination took
place in 18 % of cases.

As mentioned above, 95 % of the ac-
cused committed hooligan acts while intox-
icated, and many of them abused alcoholic
beverages systematically for a long time.
That is why, as noted by the Supreme Court
of Ukraine, forensic drug examinations are
conducted in criminal cases of the specified
category #. These examinations are mostly
carried out when the crime was committed
by a person under the influence of alcohol.
But in order to appoint such an examina-
tion, it is not necessary that the person was
detained in a state of alcohol intoxication
and that he was examined for the presence
of a state of alcohol or drug intoxication.

Handwriting Analysis is carried out to
identify the identity of the hooligan based
on his handwriting. The need to conduct
it arises in those cases when hooliganism

manifested itself in the writing and distri-
bution of obscene texts. Various obscene
inscriptions, letters and telegrams with
threats directed by the hooligan to the vic-
tim can be removed from the scene of the
incident by research objects.

Forensic chemical examination is ap-
pointed if there is a need to investigate
the composition of the substance used by
hooligans to commit a crime, for example,
powders, paints, acids. Such a case is prob-
lematic in terms of applying the two forego-
ing examinations. An obscene inscription
was made on the wall of the house, fence or
other place. The question arises about the
possibility of conducting handwriting and
forensic chemical examination.

In this case, there are no doubts about
conducting a forensic chemical examina-
tion. During its conduct, such issues as es-
tablishing composition of substance with
which the inscription was made, determin-
ing the group affiliation of the paint can (if
it was found at the scene), establishing the
group affiliation of the substance and the
paint can (if it was removed from suspect)
and others.

When assigning any examination in cas-
es of hooliganism, the correct wording of the
questions comes to the fore. As M. Shcher-
bakovskyi correctly notes, it requires high
professional skills from the investigator,
inquirer, and judge. Its insufficiency can be
compensated in the appointment of foren-
sic examination through the involvement of
experts as knowledgeable persons to assist
in the form of advice in the correct formu-
lation of questions (determination of the

24 TrwopuH II. Ilcuxosorus Mexzay OYKBOM U JyXOM 3aKOHA (TEOpHs U IPAKTUKA I0PUAUIECKOH
ricuxosoruu). Pura, 2012. 252 c. ; Buau cyzgoBo-nicuxosoriuHux excueprus / YV «ICII MO3

Vkpainm» :

odirn. carit. URL: https:/cmhmda.org.ua/sudovo-ekspertna-diyalnist-instytutu-su-

dovoyi-psyhiatriyi/sudovo-psyhologichna-ekspertyza/vydy-sudovo-psyhologichnyh-ekspertyz/

(date accessed: 08.09.2024).

25 Tlocranora BC mjozo xysniraHcTBa i3 3aCTOCYBaHHAM 3001 YU IIpeMeTa JiJIsl HAHECEHHsI Tijec-
HUX yIIKoZXeHb / CyzoBa Braja Ykpainu : odim. caiT. 13.09.2018. URL: https://supreme.court.
gov.ua/supreme/pres-centr/news/554532/ (date accessed: 08.09.2024).
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subject of examination), the list of necessary
objects %. In other words, effective conduct
of the examination depends on correctness
of the questions.

Questions should be specific and clear,
which do not allow double interpretation.
In the methodical and reference literature
on forensic examination, there are lists of
questions that can be put to the decision of
forensic examination . However, the study
of expert and investigative practice shows
that the existence of such guides does not
in itself solve the problem of the correct for-
mulation of questions. When choosing the
necessary questions from such lists, the in-
vestigator does not always take into account
what objects are at his disposal, does not
always understand what task should be set
before the expert in a particular situation.

Certainly, before finally formulating
a list of questions to the expert, the investi-
gator must first determine the task that he
poses to the expert. After that, it is neces-
sary to analyze what objects he has at his
disposal, whether these objects are enough
to solve the tasks, if possible, to fill the iden-
tified deficiency. Only after that, taking into
account the type of expertise to be appoin-
ted, to formulate a question to the expert.

Certainly, one cannot ignore the ob-
jects of expert research. According to
the conducted research, in hooliganism
cases, they were: items that are material
evidence - in 30 % of cases; tools that were
means of committing a crime 19 %; traces
removed during the inspection of the sce-
ne 9 %.

It is necessary to place the questions in
a logical sequence, taking into account that
the answers to the first questions can de-
termine the answers to the following ones.
In addition, the questions should not go
beyond the competence of the specialty of
a specific profile or a specific expert.

Thus, expert conclusion is the most
common form of specific expertise appli-
cation in hooliganism investigation and in
some cases is of key importance for an ob-
jective and comprehensive investigation of
crimes of this category.

Theoretical framework

According to Merton’s Strain Theory, hoo-
liganism may be a reaction to people’s
frustration - especially those from lower
socioeconomic backgrounds - when they
are failing to accomplish social objectives
through legal methods. The concept high-
lights how estrangement can result in aber-
rant conduct and offers a basis for compre-
hending the societal and economic origins
of hooliganism %. Based on Becker’s Label-
ing Theory, societal classifications that des-
ignate particular acts as abnormal are what
cause deviation rather than any intrinsic
trait in an action. In keeping with Becker’s
idea, once someone is called a “hooligan,”
they could internalize this identity and go
on to engage in more deviant activity as if it
were a self-fulfilling prophecy *.

In his book, Garland examines how
crime control tactics have changed in con-
temporary countries, emphasizing the grow-
ing use of penal as well as welfare-based

26 Illep6akoBcekuii M. I. IIpo HeZOMYCTUMICTb IPU3HAYEHHS CYZOBOI €KCIIEPTU3U JId pillleH-
H{ [IPAaBOBUX NUTaHb. opym npasa. 2010. Ne 4. C. 985. URL: http://nbuv.gov.ua/UJRN/FP_index.

htm_2010_4_159 (date accessed: 08.09.2024).

27 Kynuk f1. O. IIpobiemMy IpuUsHAY€HHS CYZ0BOI €KCIEePTU3N Y KPUMiHAJIBHOMY [IPOBa/KEHHI.
AdzoX.0Online. 2020. Ne 16. EOI: 10.11232/2663-4139.16.68 (date accessed: 08.09.2024).

28 Merton R. K. Social Structure and Anomie. American Sociological Review. 1938. Vol. 3. No. 5.
Pp. 672-682. URL: https://www.jstor.org/stable/2084686 (date accessed: 08.09.2024).

29 Becker H. S. Outsiders: Studies in the Sociology of Deviance. New York : Free Press Glencoe,

1963. 224 p.
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policies by authorities to combat crime,
especially hooliganism. Garland’s research
emphasizes the value of a well-rounded
strategy that combines police measures to
quell hooligan activity with preventative pro-
grams aimed at fostering youth growth *. As
covered in the book of John Braithwaite’s
notion of Reintegrative Shaming proposes
that governmental actions should priori-
tize humiliating those who commit crimes
while simultaneously assisting in the rec-
onciliation of criminals into the commu-
nity. Braithwaite claims that by promoting
civic engagement and lowering recurrence
through recovery and support to society,
this strategy can be successful in decreasing
hooliganism .

Methodology

Markov Chains and Predictive Modeling
are used in this study to examine and stop
hooliganism. Motivated by the research of
academics such as Richard Berk and David
Farrington, forecasting calculates the prob-
ability of hooligan occurrences through the
use of numerous danger factors®. First,
historical information on socioeconom-
ic characteristics, criminal histories, and
community involvement is gathered. Next,
the likelihood of a hooligan incident is pre-

dicted using linear modelling; the predic-
tive power of the model is evaluated using
measures like accuracy and the Area Under
the Curve (AUC). This method enhances
safeguards by identifying high-risk re-
gions *.

Additionally, the research uses Markov
Chains to describe the evolution of pro-
spective hooligans into criminals, based on
Andrey Markov’s technique and concepts
such as George Kelling’s as well as Wil-
son’s Broken Windows Theory 3*. The Markov
Chain concept calculates the likelihood
that a person would move between differ-
ent states, such as serial criminals and kids
at danger. This research provides a fresh
paradigm for analyzing and preventing
hooliganism by fusing mathematical meth-
ods with social and legislative viewpoints.
This will help legislators build determined,
solid policies *.

Legal Framework and Historical Context

Hooliganism became “popular” in the mid-
1900s as a social problem. It was seen as
a symptom of chaos and social deteriora-
tion *. At that time, lawyers, scholars, and
social workers began to pay more attention
to the problem. In response, the communist
judicial system adopted special legislation,

30 Garland D. The Culture of Control: Crime and Social Order in Contemporary Society. University

of Chicago Press, 2001. 336 p.

31 Braithwaite J. Crime, Shame and Reintegration. Cambridge University Press, 1989. 234 p. DOI:
10.1017/CB09780511804618 (date accessed: 08.09.2024).

32 MaronnaR. A. Richard Berk: Statistical learning from a regression perspective. Statistical Papers.
2011. Art. 52(4):981-982. DOI: 10.1007/s00362-010-0313-x (date accessed: 08.09.2024).

33 Zara G. “Farrington, David P.: The Integrated Cognitive Antisocial Potential Theory”. In: Cul-
len F. T. & Wilcox P. (Eds.). Encyclopedia of Criminological Theory. Thousand Oaks, CA : Sage
Publications, 2010. Pp. 313-322. URL: https:/www.researchgate.net/publication/311208605_
Zara_G_2010_Farrington_David_P_The_Integrated_Cognitive_Antisocial_Potential_Theory_In-
_F_T_Cullen_P_Wilcox_Eds_Encyclopedia_of_Criminological_Theory_pp_313-322_Thousand_
Oaks_CA_Sage_Publication (date accessed: 08.09.2024).

34 Pearson G. Hooligan: A History of Respectable Fears. London : Macmillan Press, 1983. 283 p.

35 Tigani S., Ouzzif M., & Hasbi A. Markov chains and linear model-based hybrid prediction algo-
rithm for cognitive agents. International Journal of Intelligent Systems Design and Computing. 2017.
Art. 1(1/2):28. DOI: 10.1504/IJISDC.2017.082845 (date accessed: 08.09.2024).

36 Cohen A. K. Delinquent Boys: The Culture of the Gang. Glencoe ; IL : Free Press, 1955. 198 p.
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such as the 1958 Fundamentals of Criminal
Law of the USSR and the Union Republics,
and the 1960 Criminal Code of the Ukrainian
SSR, which broadly characterized hooli-
ganism and applied severe penalties to dis-
courage such activities *. These legislative
actions were part of a larger plan to main-
tain the social framework and strengthen
the power of the state. The legal response
to hooliganism has changed, especially in
Western countries such as the United States
and the United Kingdom. For example, hoo-
liganism was addressed in the 1936 Public
Order Act in the United Kingdom, which
was originally designed to stop political rad-
icalism *.

The 2021 Euro Cup championship be-
tween Italy and England provided a striking
example of the prevalence of hooliganism
in real life and via the internet. Alongside
the aggressive disputes outside Wembley
Stadium, there was a well-organized in-
ternet operation that targeted players with
racist taunts during the match ¥. Officials
responded by enacting laws that prohib-
ited stadiums, made seizures, and closely
monitored social networking sites. But the
episode brought to light the increasing dif-
ficulties in combating hooliganism, which

now exists in both the online and offline
realms and necessitates a more all-en-
compassing strategy from the judicial and
criminal justice sectors “.

Contemporary Issues
in Hooliganism Prevention

Substantial study on the social elements
influencing hooliganism was conducted
concurrently with these legal reforms, with
a special emphasis on the culture of adoles-
cents, relationships within families, and ju-
venile criminal behavior. It was becoming
more widely accepted in both the Soviet
Union and the West that teenage criminali-
ty was a sign of more serious mature hooli-
ganism *. While the West frequently placed
greater emphasis on comprehending the
larger cultural and social impacts on young
conduct, the Soviet Union had a more or-
ganized strategy to dealing with juvenile
criminals, stressing restoration and re-ed-
ucation through the legal system *.

In the current era, hooliganism has
changed significantly, adapting to the in-
tricacies of current society, cultural back-
grounds, and technological breakthroughs.
These days, it includes not only acts of
physical assault but also disruptions in
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public spaces and the internet, where fresh
varieties of hooliganism have surfaced.
These comprise electronic coercion, coor-
dinated attacks via the internet, and online
bullying - collectively referred to as digital
hooliganism. Such virtual acts can be just as
damaging as conventional hooliganism, if
not more so, because of the anonymity the
internet affords, which gives people the
confidence to behave obnoxious without
worrying about facing repercussions right
away *.

This change has been made possible
by the increasing accessibility of electron-
ic means of communication, which enable
people or groups to plan, mobilize, and
carry out disruptive actions at a never-be-
fore-seen pace and scope. Protective mea-
sures are made more difficult by the fact
that contemporary hooligans can organize
internet initiatives, ruin incidents, or dis-
seminate disinformation across borders
around the world. Even if online hooligan-
ism is on increase, classic forms - especial-
ly in sports - remain a serious threat *.

Challenges and Future Directions

We can improve the transition chances
by employing behavioral investigations,
data on crimes, and professional opinions,
according to a more plausible situation.
Based on typical transitions seen in cul-
tures experiencing medium to substantial
amounts of social and economic anxiety,
we are going to presume that likelihoods
represent these shifts.

Let’s define the states as follows: S1 -
Law-abiding Citizen; S2 - At-Risk Youth;
S3 - First-time Offender; S4 - Repeat Of-

fender; S5 - Habitual Criminal. Let’s sum-
marize the above in the form of a table.

Population distribution (per 1000 people)

S1 S2 S3 S4 S5
S1 0.85 | 0.10 | 0.03 | 0.01 0.01
S2 0.20 | 0.50 | 0.20 | 0.05 0.05
S3 0.10 | 0.15 | 0.50 | 0.15 0.10
S4 0.05 | 0.05 | 0.20 | 0.50 0.20
S5 0.01 | 0.01 | 0.05 | 0.10 0.83

According to statistics, the approximate
distribution on 1000 people will have fol-
lowing numbers: S1 (Law-abiding Citizen) -
800 people, S2 (At-Risk Youth) - 150 people,
S3 (First-time Offender) - 30 people, S4
(Repeat Offender) - 15 people, S5 (Habitual
Criminal) - 5 people.

Initial State Distribution = [800, 150, 30, 15, 5].

We want to conduct multiple iterations
in order to track the community’s evolution
throughout time. To obtain the pattern of
distribution for the period of time that fol-
lows, the transition matrix must be multi-
plied by the present-day dispersion.

S1' = (0.85 x 800) + (0.20 x 150) + (0.10 X
x 30) + (0.05 x 15) + (0.01 x 5) = 713.8

S2' = (0.10 x 800) + (0.50 x 150) + (0.15 X
x 30) + (0.05 x 15) + (0.01 x 5) = 160.3

S3' = (0.03 x 800) + (0.20 x 150) + (0.60 X
x 30) + (0.20 x 15) + (0.03 x 5) = 75.15

S4' = (0.01 x 800) + (0.05 x 150) + (0.10 X
x 30) + (0.60 x 15) + (0.10 x 5) = 28

S5' = (0.01 x 800) + (0.05 x 150) + (0.05 X
x 30) + (0.10 x 15) + (0.85 x 5) = 22.75

43 Jusko P., & Weihe H.-J. W. Football Hooliganism as a Socio-Political Phenomenon: Motivation,
Manifestations, and Prevention Strategies. Annales Universitatis Mariae Curie-Sktodowska. Sec-
tio J, Paedagogia-Psychologia. 2024. Vol. 37. Is. 1. Pp. 207-216. DOI: 10.17951/;.2024.37.1.207-216

(date accessed: 08.09.2024).
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New State Distribution = [713.8, 160.3, 75.15, 28, 22.75]

Let’s plot the changes in graph.

S1: Somewhat declines but still makes up the vast majority of the population.
S2: Varies, with some people moving up to S3 or back down to S1.
S3 and S4: As certain S1 and S2 people turn into perpetrators, they expand over the

years.

S5: Slowly rises as a tiny fraction of S4 people advance to this level.

Population Distribution Before and After Transition

800 A

700 A

600 A

Population
B w
o o
<] S
!

Y]
o
o

200 A

100 A

At-risk Youth

Law-abiding Citizens

Initial Offenders

I Initial Distribution
Next State Distribution

Repeat Offenders Hardened Criminals

Fig. Population distribution
before and after transition

Conclusions

Summing up, we note that in the investiga-
tion of cases of hooliganism, forensic medi-
cal examinations of victims and forensic
psychiatric examinations of the accused
are mainly prescribed. As for forensic bi-
ological examinations of evidence substan-
ces, chemical and forensic examinations,
they are appointed very rarely. This situa-
tion is explained mainly by the underesti-
mation of the role and importance of these
examinations in the investigation of hooli-

gan acts and the lack of awareness of inves-
tigators about the achievements of expert
practice.

The Markov Chain method used to the
predictive model offers important new
insights into the dynamics of hooligan-
ism and how to prevent it. According to
the estimates, the majority of the popu-
lation continues to fall into the group of
law-abiding citizens (S1' = 713.8), but a si-
zable portion also belongs to the young
at-risk (S2' = 160.3) and first-time offen-
der categories (S3' = 75.15). Nonetheless,
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the existence of recurrent transgres-
sors (S4' = 28) and seasoned lawbreakers
(S5' = 22.75) underscores continuous diffi-
culties in successfully containing the rise
in criminal activity.

In order to keep young people who are
at danger from turning into violent crimi-
nals, the strategy emphasizes the value of
prompt assistance at the S2 stage. On the
other hand, problems stem from uneven
application of the law and the requirement
for precise legal descriptions. More strin-
gent controls are suggested by the model,
which also alerts users to possible rises in
the S4 and S5 classifications. To preserve
public confidence, these policies must
strike a balance between speech rights and
security for the public. Officials are being
urged to track web activity and strengthen
international collaboration in response to
the growing prevalence of internet net-
works used to coordinate hooliganism.

The current legal framework has to be
updated with accurate descriptions to en-
sure uniform implementation of the law in
every relevant jurisdiction. Coordinating
efforts across government, community
groups, and the judiciary are essential to
a cohesive preventative plan. Collabora-
tion facilitates the exchange of assets and
enhances the efficacy of preventive mea-
sures. To tackle the fundamental causes
of hazardous behavior and stop it from
escalating into greater offenses, funding
youth-focused preventive efforts is crucial.
Courses can have a bigger effect if they are
tailored to the requirements of the local
population. AI and predicting technology
should be used by law enforcement as well
to identify and stop organized hooliganism,
especially online. These technology devel-
opments enable early danger identification
and quick responses, successfully comba-
ting and preventing hooliganism by stri-
king a balance between public safety and
freedom of speech.

CyuacHi npo6;1eMu if OCHOBHi aCIIeKTH
KPUMiHAIbHO-NIPABOBOI IPOTHUil
XyJAiraHCTBY
Camip ILavsac ozau Iadipoe

Jocaidncero cyuacui npobaemu i 0CHO8-
Hi acnekmu makoeo NpomunpagHozo 1eulyd,
K xynieancmeo, i npomudii tiomy. ITposede-
HO aHAAl3 ICMOPUYUHO020 PO3GUMKY XYAleaH-
cmea ma npobaem, AKUX 80HO 3a80ae cyuac-
HOMY cycniavcmgy. Buseneno wunHuku, ski
CPUMUHAIOMb  NOWUPEHHS  XYAleaHCmed
810 MOMeHMmY 11020 BUHUKHEHHA 00 Cb0200-
Hi. Poseasnymo 3axonodasui il COYianbHi
acnexmu xyaicancmed. OKpecaeHO 3MIHU 8
COUIaNbHIl, eKOHOMIUHIIL 1 KYAbMYpHILl ce-
pax, wepe3 AKi XyAieaHcmeo 00801 NOULLPEHO
8 bazamvox kpainax. I1i00ano OyiHI08AHHIO
epekmuUBHICMb® YUHHUX NPABOBUX CUCMEM
y 3anobieaHHi XYAi2aHCMBY, 3a3HAUEHO A -
Augl Hedoaiku ma npobremi 3acmocogysd-
Hux 81adoto memodis. JJocaiddieHo coyiant-
HO-eKOHOMIYHI 3MIHU, KYALMYPHI 6NAUSU
il coyianvhi nepcnekmugu, a maxodi Hagede-
HO 0OK/1A0He NOSCHEH S M020, YOMY XYAleaH-
cmeo npodosicye ICHY8AMIL, He38aHCaAIOUl HA
npasosi HIYIAmueU, CNPIMOBAHL HA 3ano-
bieanns ilomy. Memoto yiel HAykogoi npayi
€ ycynymu 6ap’epu mis npasosumu KoHiyen-
YiamMu ma QakmuuHow ix peanizayieio 3a 0o-
TI0MO02010 3ACTOCY8AHHA MINCOUCYUNATHAD-
HO20 nidxody, a Maxod# Hadamu npono3uyii
014 nidsuujenHs 30amuocmi cydosoi cucme-
mu npomudismu xyaieancmesy. Hazonoueno
Ha HeobXIOHOCMI NOCUAUMLL CRIBNPAYIO 8 CU-
cmemi KpUMIHAALHO20 Npasocydods, 3anpo-
sadumu Yinecnpsamo8aHi COUianvHi 3axodu
il adanmygamu 3aKoHU 3 Memoto npogirak-
MUK Xynieancmed, ocobaueo ceped monodi,
aka nepebysac y epyni puduxy. Jas docaeHen-
HA NOCMA8AeHOl Memu 3acmoco8aHo mMaki
HAYKO8L mMemodu: aHani3, CUuHMe3, cmamu-
CMUYHUIL AHANI3, Y3a2dbHeHHs MA TH.

Karouoei caoea: XYAieancmeo;
KpUMIHAAbHE CYOOUUHCME0; COUIOKYAbLIMYP-
Ha OUHAMIKA; ekcnepmHe 3abe3neueHts po3-
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cidy8anHs xXynieancmea; npasosa pegpopma;
M0100b 2pynU pu3UKy.
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The paper discusses the lack of definition for the “improvised incen-
diary device” concept in current foreign and domestic methodolo-
gies and reference literature used by specialists to conduct forensic
fire and technical examinations. The purpose is to define of the
“improvised incendiary device” concept for its subsequent use with-
in the framework of forensic fire and technical examinations. The
method of system structural analysis has been employed to fulfill
this goal. The lack of methods and methodologies for the study of
improvised incendiary device preclude the attempts of forensic ex-
perts in forensic fire and technical examination to determine a spe-
cific source of ignition that has resulted in the ignition of a certain
material (substance) or has sufficient energy to ignite a correspond-
ing combustible medium at the seat of a fire. In turn, the fact that
a specific ignition source cannot be identified leads to a probable
rather than a categorical expert conclusion as to the true cause of a
fire, and sometimes to the impossibility of determining the cause of
a fire at all. According to three explanatory dictionaries compiled
at various times and by different compilers, as well as three manuals
(methodologies) for conducting forensic fire and technical examina-
tions and JJCTY 2272:2006, the author provides an in-depth analy-
sis for interpreting terms related to the formation of the “improvised
incendiary device” concept. The definition for this concept has been
provided. This will further promote the development of relevant
methods and methodologies for researching overall structure of im-
provised incendiary devices, their design elements, and the principle
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of operation in the context of carrying out forensic fire and technical

examinations.

Keywords: fire; fire research; forensic fire and technical exam-
ination; ignition source; improvised incendiary device; arson; fire

investigation.

Research Problem Formulation

The relevance of performing research on
improvised incendiary device is due to the
increased number of facts of their use for
the purpose of intentional destruction and
damage to the property of citizens by com-
mitting illegal actions: arsons.

Statistically, arson has accounted for
from =1.8 % to more than 3 % of the to-
tal number of fires in our country over the
last few years (see table).

Arson as a cause of fires in Ukraine
(2019-2023)!

Number of
Total .
Number | arsons in the
Year | number
of fires of arsons | total number
of fires, %
2019 95915 2964 3,09023615
2020 101 279 3746 3,69869371
2021 79 457 2656 3,34268850
2022 80 652 1419 1,75941080
2023 67 934 2112 3,10889981

The analysis of current methodologies
and reference literature, which should be
utilized by specialists during forensic fire
and technical examinations, has shown
that the improvised incendiary device con-
cept is not defined in these sources. Avail-

ability of the improvised incendiary device
concept in the legal regulations govern-
ing forensic expert activities and officially
registered methodologies will give a boost
to the development of research methods
discussing the overall structure of im-
provised incendiary devices, elements of
their design, and the principle of opera-
tion, which is an urgent need for timely
and high-quality conduct of forensic fire
and technical examinations and provision
of well-grounded categorial expert conclu-
sions.

Article
Purpose

To propose a definition for the improvised
incendiary device concept in order to de-
velop research methods associated with
its overall structure, design elements, and
principle of operation within the frame-
work of forensic fire and technical exam-
inations.

To accomplish this goal, it is necessary
to:

« analyze the definition for the constit-
uent components of the improvised
incendiary device concept ? in confor-
mity with explanatory dictionaries
of the Ukrainian language com-
piled at various times by different

1 CratucTuKa NoXeXx / IHCTUTYT Zep:kaBHOTO VIIPaBIiHHS Ta HAyKOBUX AOCIi/KEHb 3 LIU-
BIJIBHOTO 3aXUCTY : odir. caiT. URL: https://idundcz.dsns.gov.ua/uk/statistika-pozhezh (date

accessed: 13.06.2024).

2 Since this study stems from the analysis of Ukrainian language terms, and in English the same
concepts change meaning depending on the context (two or three terms may even have the
same meaning), we are unable to fully convey the meaning intended by the author in the

translation - Ed.
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compilers *, manuals (methodolo-
gies) for performing forensic fire
and technical examinations * and
JCTY 2272:20065;

« differentiate between found inter-
pretations;

« delineate differences between in-
dustrial and improvised manufac-
turing of incendiary device;

« define the improvised incendiary de-
vice concept in the framework of
forensic fire and technical examina-
tions.

Research Methods

To reach this goal, the method of system
structural analysis has been employed.

Analysis of Essential Researches
and Publications

The section of the Fire Research Reference
Methodological Manual (hereinafter re-
ferred to as the Manual-1999), which in-
cludes the procedure for conducting re-
search into the occurrence of combustion

due to arson, states only that technical,
electrical or chemical means of arson ¢
can be identified during the inspection
of the fire scene. This section also covers
devices capable of igniting their own de-
sign or other combustible substances (ma-
terials). What is more, devices capable of
triggering an ignition device have been
described.

At the same time, definitions of ignition
devices and improvised incendiary device
are not provided in the 1999 Manual’.

The Fire Investigations and Forensic Ex-
aminations Reference and Methodologi-
cal Manual (hereinafter referred to as the
Manual-2007) outlines questions divided
into two groups which must be addressed
by forensic experts in the course of foren-
sic fire and technical examination. They
discuss diagnositics of the causes of fires
with arson signs according to: 1) specific
peculiarities of developing ignition sourc-
es means (“Which means of arson belongs
to the development factor of ignition source
in this case?”, “Could the aid [device, instru-
ment, etc.] seized from the scene be utilized
as a means of arson?”) and 2) means of ar-

3 AxaJeMiuHUH TIyMadyHUU CIOBHUK YKpaiHCbKOi MoBH. B 11 T. / 3a pez. I. K. Binoziza. Kuis,
1970—1980. URL: https://sum.in.ua (date accessed: 25.06.2024) ; KopoTkuii TIyMauHUHi CIOB-
HUK yKpaiHCbKoi MoBU / ykiaaz.: [I. I. I'pununmus, JI. JI. T'ymeribka, B. JI. KapmoBa Ta iH. ;
Bigm. pex. JI. JI. T'ymenpka. Kuis, 1978. 296 c. URL: https://shronl.chtyvo.org.ua/Humetska_
LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7e9sl8cd7jon
pcr65 (date accessed: 25.06.2024) ; TimymMadHUH CIOBHUK yKpaiHcbkol MoBH / 3a pez. B. C. Ka-
JIATHUKA. 2-Te BUZ., BUIp. i AomoB. Xapkis, 2005. 992 c. URL: https://archive.org/details/
tlumachny2005/page/n987/mode/2up (date accessed: 25.06.2024).

4 Crenanenko C. I, BiakyH /[. I, Aauk A. M., Tumomyk 0. T. [locaifKeHHS MOXeX : J0-
BiZiK.-MeToz. oci6. Kuis, 1999. 224 c. ; BesBecinpuuii B. [I., Ibsuerko O. @. PoscaigyBaHHa
Ta CyZIOBi €KCIIePTU3U HOXKEX : IOBIAK.-MeTo. 11ocib. Xapkis, 2007. 360 c. ; IlImepero O. B.,
JIucenko O. B., Kyunncbkuii B. B., Iosemtko JI. 1., ®opic 0. B., IIsux JI. B., I'aBputiok O. M.,
®oupabe B. B., Crenpmarios I. B., Cabagam B. B., Cynpyu B. C., Illebankos L. JI., T'yceii-
HoB P. H., BesnikoB A. C. MeTozVKa 3 TEOPeTUYHUX Ta IPAaKTUIHUX OCHOB IIPOBEZIeHHS CYZO-
BUX IOXKEXHO-TexHIYHUX ekcriepTus. KHAICE ; XH/AICE ; JuinpoHJICE, 2019. 88 c.

5 [JCTY 2272:2006 IoxxexxHa 6esnexa. TepMinu Ta BU3HaYeHHsT OCHOBHUX MOHSATH [YMHHUH Bif
01.07.2007]. Kwuis, 2007. 32 c. URL: https://antifire.ua/dbn/19-DSTU_2272_2006.pdf (date ac-

cessed: 25.06.2024).

6 CrenaneHko C. I, BinkyH [I. I, Auuk . M., Tumouryk 0. T. 3a3nad. TBip.

7 Tawm camo.

194


https://sum.in.ua
https://shron1.chtyvo.org.ua/Humetska_LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=1oe6h4aoc7e9sl8cd7jonpcr65
https://shron1.chtyvo.org.ua/Humetska_LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=1oe6h4aoc7e9sl8cd7jonpcr65
https://shron1.chtyvo.org.ua/Humetska_LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=1oe6h4aoc7e9sl8cd7jonpcr65
https://archive.org/details/tlumachny2005/page/n987/mode/2up
https://archive.org/details/tlumachny2005/page/n987/mode/2up
https://antifire.ua/dbn/19-DSTU_2272_2006.pdf

Mykhailo Kuzmenko. Improvised Incendiary Device:

Concept Definition. DOI: 10.32353/khrife.4.2024.12

son used (“Could not the objects found at the
scene of a fire and submitted for forensic ex-
amination constitute an aid, a device, or an
instrument for starting a fire?”, “Is not this
device an ignition device? What is the princi-
ple of its operation?”)*.

Simultaneously, the dictionary of
some common and special terms from Ap-
pendix 2 to the Manual-2007 contains only
the means concept (“a tool, an aid, a device
by which action is performed”) and a note
that the offenders can use, for example, an
ignition source, such as a heated coil of an
electric stove, etc., to commit arson °.

However, the Manual-2007 as well as
Manual-1999 lack definitions of the terms
ignition devices and improvised incendiary
device.

The current Methodology on the theo-
retical and practical bases for conducting
forensic fire and technical examinations *°
(hereinafter referred to as the Methodolo-
gy) establishes the procedure for conduct-
ing investigations into the circumstances
surrounding the cause of a fire, according
to which the investigation into the circum-
stances surrounding the cause of a fire in-
cludes successive stages by a forensic ex-
pert, which are outlined in the reference
manuals, of which the above-mentioned
Manual-1999 is the only one currently in
force.

Therefore, the Methodology for re-
searching causes of fires refers to the

procedure provided in the Manual-1999,
where, as indicated above, there are no
definitions of the terms ignition devices
and improvised incendiary devices. What is
more, clause 3.2 of this Methodology en-
visages an algorithm for researching the
causes of fires that have nothing to do
with electrical equipment. It is similar to
the algorithm established in clause 3.1 but
presupposes the use of other methods.
However, this clause does not include the
procedure for conducting research on ig-
nition devices, devices, means, aids, etc.,
whereas the objects of research in foren-
sic fire and technical examinations are
precisely devices for igniting substances
and materials*.

Meanwhile, clause 1.1 of the Method-
ology lists the main terms of forensic fire
and technical examination, although the
definition of such terms as ignition devic-
es and improvised incendiary device is not
contained in it *>. They are also not includ-
ed in JCTY 2272:2006 **, which contains
terms and definitions of the main fire safe-
ty concepts. Probably it is specifically be-
cause of this that there is no procedure for
conducting studies of ignition devices, de-
vices, means, and aids, etc., in the domes-
tic regulatory-legal and expert-method-
ological framework. Incidentally, foreign
sources of information on the results of
research into fires and arson do not have
any interpretation of these terms .

8 BesBecinbuuii B. /1., Ipauenko O. ®. 3a3Had. TBip.

9 Tawm camo.

10 IIImepero O. B., JTuceHnko O. B., KyuuHcpkuii B. B. Ta iH. 3a3Ha4. TBip.

11 Tam camo.

12 IlImepero O. B., JIucenko O. B., KyunHcpkuii B. B. Ta iH. 3a3Had. TBip.
13 ICTY 2272:2006 IToxxesxHa OGesmexa. TepMiHU Ta BUSHAYEHHS OCHOBHUX MOHSTH [AUMHHUI Bij
01.07.2007]. Kuis, 2007. 32 c. URL: https://antifire.ua/dbn/19-DSTU_2272_2006.pdf (date ac-

cessed: 25.06.2024).

14 Eroglu Y. Text Mining Approach for Trend Tracking in Scientific Kesearch: A Case Study on
Forest Fire. Fire. 2023. 6(1):33. DOI: 10.3390/fire6010033 (date accessed: 25.06.2024) ; Gales J.,
McNamee R. Fire research for timber structures. Fire and Materials. 2023. Vol. 47. Is. 4. Pp. 413—
414. DOI: 10.1002/fam.3140 (date accessed: 25.06.2024) ; Perry J. Innovative Fire Fighting
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The absence of a definition for impro-
vised incendiary devices in methodologies
and reference literature used during fo-
rensic fire and technical examinations
hinders the development of methods for
studying their overall structure, design
elements, and principle of operation.
This, in turn, impedes the identifica-
tion of a specific ignition source (in the
case of the use of an improvised incen-
diary device that resulted in the ignition
of a certain material [substance] or had
enough energy to ignite the correspon-
ding combustible medium) at the seat of
fire. If it is impossible to find out the spe-
cific source of ignition, then the expert
conclusion about the causes of a fire will
have a probable, not a categorical form.
Furthermore, in such cases it is some-
times impossible to determine the cause
of the fire.

Even after employing the exclusion
method outlined in the Manual-1999 %,
given the impossibility of thoroughly and
comprehensively investigating all possi-
ble versions of the cause of a fire and the
impossibility of logically refuting the facts
of two or more versions of such a cause,
assuming that the remnants of the impro-
vised incendiary device are found, the lack
of an approved algorithm for their investi-
gation leads only to assumptions about the
source of ignition that led to the ignition
of the material or substance at the seat of
a fire, which hinders the determination of
the cause of a fire.

As stated previously, this Paper’s Pur-
pose is to formulate a definition of impro-
vised incendiary devices for the purpose of
further developing methods for studying
their overall structure, design elements,
and principle of operation within the

Strategy / Advances in Forest Fire Research. Ed. D. X. Viegas, L. M. Ribeiro. Universidade de Co-
imbra, 2022. Pp. 1675—1681. DOI: 10.14195/978-989-26-2298-9_257 (date accessed: 22.06.2024) ;
Yang Y., Du H., Yao G. A Scientometric Research on Applications and Advances of Fire Safety
Evacuation in Buildings. Fire. 2023. 6(3):83. DOI: 10.3390/fire6030083 (date accessed: 25.06.2024) ;
Lim O. K. Bibliometric Analysis of Research Topics on Fire Safety. Fire Science and Engineering.
2023. Vol. 37. Is. 1. Pp. 129—137. DOI: 10.7731/KIFSE.6a32f1fd (date accessed: 25.06.2024) ;
Christ S., Schwarz N., Sliuzas R. Measuring fire risk perception of residents before and after
a fire / Advancesin Forest ... . Pp. 682—688. DOI: 10.14195/978-989-26-2298-9_104 (date accessed:
25.06.2024) ; Scribner C. F. A Is for Arson: A History of Vandalism in American Education.
Ithaca, NY : Cornell University Press, 2023. 240 p. DOI: 10.1515/9781501770739 (date accessed:
25.06.2024) ; Arson, n.". Arson, n.? / Oxford English Dictionary. 3" ed. Oxford University Press,
2024. URL: https://www.oed.com/search/dictionary/?scope=Entries&q=arson (date accessed:
25.06.2024) ; Woods R. Wildfire Arson Prevention Guide. 1% ed. CRC Press, 2023. 128 p. DOLI:
10.4324/9781003353843 (date accessed: 25.06.2024) ; Kwon H., Kim S., Seo J. The Typology of
Korean Arson and Predictive Factor for Serial Arson. Journal of The Korean Data Analysis Society.
2020. Vol. 22. Is. 1. Pp. 387—401. DOI: 10.37727/jkdas.2020.22.1.387 (date accessed: 25.06.2024) ;
NoonR. K. Introduction to Forensic Engineering. 1%ed. CRC Press, 1992. 220 p. ; Horsley F. K. New
Perspectives on Arson and Firesetting: The Human-Fire Relationship. Taylor & Francis Group,
2021. 132 p. DOI: 10.4324/9780367808648 (date accessed: 25.06.2024) ; Stanley J. R. Preventing
rural arson / Rural Crime Prevention. Theory, Tactics and Techniques ; Ed. by A. Harkness. 1% ed.
London, 2020. Pp. 299—312. DOI: 10.4324/9780429460135-33 (date accessed: 25.06.2024) ; Tao X.
Research on Innovative Model of Fire Management in Universities — Take Fire Safety Education
as an Example. Frontiers in Educational Research. 2021. Vol. 4. Is. 12. Pp. 40—43. DOI: 10.25236/
FER.2021.041208 (date accessed: 25.06.2024) ; Fenoff R., Fish J. T., Miller L. S., Wallace E. W.
Arson and Explosives / R. Fenoff et al. Crime Scene Investigation. 4% ed. NY, 2022. Pp. 209—235.
DOI: 10.4324/9780429261657-9 (date accessed: 25.06.2024).
15 Cremnanenxo C. I, Binkyn [. I'., Inuk f. M., Tumomyk 0. T. 3asHad4. TBip.
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framework of forensic fire and technical
examinations.

Main Content
Presentation

To define the improvised incendiary device
concept, let us clarify the interpretation of
each of the words in accordance with three
explanatory dictionaries of the Ukrainian
language from different years and edited
by various authors.

Thus, firstly, let’s define the improvised
concept.

As stated in the Concise Explanatory
Dictionary of the Ukrainian Language (1978;
hereinafter referred to as the CED), impro-
vised means “made by hand, made by hand-
icraft at home’'°. The adjective handcraft is
not contained in this dictionary, but there
is an interpretation of the noun handcraft-
er: “1. A small commodity producer who
works for the market; craftsman. 2. fig. “A
person who works in a disorganized way in
isolation from others” V. Academic Explan-
atory Dictionary of the Ukrainian Lan-
guage (1970-1980; hereinafter referred to
as the AED UL) contains the definition of
the handicraft word: “1. handicraft industry,
handcrafter’s occupation. <...> 2. fig. Unor-
ganized, primitive work”®.

At the same time, industrial produc-
tion involves the regulated assembly of ob-
jects (devices, instruments, mechanisms,
etc.), which is due to certain requirements

16 Camopo6Huii / KOpOoTKHH TIyMauHUH ... .

of the relevant technical specifications for
their manufacture (installation).

It is worth pointing out that handcraft-
ers and handicraft, considering the above
quotes, refer to the production of certain
goods by craftsmen for the purpose of sell-
ing, exchanging, etc. In the aspect we are
studying, there is no sale, and the manu-
factured incendiary device (instrument,
mechanism, etc.) is used for a specific pur-
pose: to cause a fire.

Therefore, in the context of conduc-
ting forensic fire and technical examina-
tions, it is expedient to use the improvised
word when defining the improvised in-
cendiary device concept, and not handi-
crafted.

Secondly, let’s define the incendiary (ig-
nition) concept.

Based on the preceding, the Manu-
al-2007 diagnostics on the causes of fires
with signs of arson based on the means
of ignition used stipulates the question
“Is this an ignition device and how does it
work?” as well as the word ignition .

The interpretation of this concept can
be found only in one of the Ukrainian
language dictionaries analyzed by us: ig-
nition - “which is used for igniting (in the
first meaning)” %°. In turn, igniting is “1. An
action intended to ignite” ?', and ignite is
defined as “I. To cause burning or to make
a fire” <...> 2. fig. To entice someone with an
idea, one’s own example, etc., to spark enthu-
siasm, yearning for something. <...> 3. fig.

C. 243. URL: https://shronl.chtyvo.org.ua/

Humetska_LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7

e9sl8cd7jonpcr65s (date accessed: 25.06.2024).

17 Kycrap / KopoTKu# TaymMadHui ... . C. 125.

18 KycTapHUUTBO / AKaleMiuYHUH TAyMadHui ... . T. 4 : I—M ; pes. ToMy: A. A. Bypsiuoxk, II. IT. [lo-
nenko, I1. 1. Topenpkuii. 1973. C. 417. URL: https://sum.in.ua/s/kustarnyctvo (date accessed:

25.06.2024).

19 Bessecinbuuii B. [I., Ipsuenko O. ®. 3a3Had. TBip.

20 3amnamoBaJbHUY / AKafeMiYHUH TAyMadHUH ... . T. 3 : 3 ; pez. Tomy: I. M. T'HaTioK, T. K. Yep-
TopusbKa. 1972. C. 241. URL: https://sum.in.ua/s/zapaljuvaljnyj (date accessed: 25.06.2024).

21 3amaimoBanHs / Tam camo. URL: https://sum.in.ua/s/zapaljuvannja (date accessed: 25.06.2024).
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To provoke any strong emotion. <...> 4. <...>
4. fig. To cause something to glitz and shine
<...> 6. med. To cause inflammation of an
organ or part of the body” #. At the same
time, incendiary is “1. Sth used for igniting.
2. fig. Sb who is passionate about something,
ardent, passionate, hot. 3. med. Associated
with inflammation: disease process <...>” %
“avid, impulsive, crusty”* and “1. The same
as ignition” *, and incendiary — “Has some-
thing to do with ignition” .

Therefore, only one of the analyzed
dictionaries contains the ignition concept:
Academic Explanatory Dictionary of the
Ukrainian Language ?'.

It should be emphasized that in ac-
cordance with ZICTV 2272:2006, ignition is
the initiation of combustion *. Combus-
tion, in turn, is an exothermic process
involving the redox transformation of
substances and/or materials and is char-
acterized by the presence of volatile prod-
ucts and/or light radiation. The note to
the definition of combustion also states
that signs of combustion include heat,
light, ultraviolet radiation, the presence
of smoke, deterioration of gaseous me-

22 3amamoBaTHl / AKafieMiYHUN TIyMadyHUH ...

(date accessed: 25.06.2024).

dium composition, and an increase in its
temperature *.

Thus, ignition is a process that takes
place after a certain action, and incendi-
ary: something serving as a source of ig-
nition and is associated with fire. That is
why the incendiary term in the context of
forensic fire and technical examinations
is proposed to be applied to devices (in-
struments, mechanisms, etc.) that initiate
combustion, which subsequently leads to
fire. Therefore, we suggest using the ap-
propriate adjective incendiary rather than
ignition when defining an improvised incen-
diary device.

Thirdly, it is required to define the de-
vice concept.

In the Manual-2007, in the provi-
ded diagnostics regarding the causes of
fires with signs of arson by applied arson
means, there is the question “Is not this de-
vice an ignition device and what is the princi-
ple of its operation?” that contains the word
device®.

As defined by one dictionary, a device
is “an apparatus, a mechanism”?®. Another
dictionary states that it is “a tool, equip-

. T. 3 ... . URL: https://sum.in.ua/s/zapaljuvaty

23

24

25

26
27

28
29

30
31

3ananpunii / KopoTkuii Tiaymadsnii ... . C. 83. URL: https://shronl.chtyvo.org.ua/Humetska_
LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7e9sl8cd7jon
pcr65 (date accessed: 25.06.2024).

3ananpHul / TIiyMauHUH CIOBHUK ... . C. 920. URL: https://archive.org/details/tlumachny2005/
page/n987/mode/2up (date accessed: 25.06.2024).

3amanpHil / AkazeMiuHnE TayMadHui ... . T. 3 ... . C. 242, URL: https://sum.in.ua/s/zapaljnyj
(date accessed: 25.06.2024).

3ananpuuii / Tam camo. URL: https://sum.in.ua/s/zapaljnyj (date accessed: 25.06.2024).
3ananoBanbHull / Tam camo. C. 241. URL: https://sum.in.ua/s/zapaljuvaljnyj (date accessed:
25.06.2024).

JCTV 2272:2006. C. 3. URL: https://antifire.ua/dbn/19-DSTU_2272_2006.pdf (date accessed:
25.06.2024).

Tam camo. C. 2.

BesBecinpauii B. [I., Ipsaaenko O. @. 3a3Had. TBip.

ITpuctpiti / TnymMadyHUH CIOBHUK ... . C. 966. URL: https://archive.org/details/tlumachny2005/
page/n987/mode/2up (date accessed: 25.06.2024).
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ment, which helps to do some work and sim-
plifies/ facilitates production process” *2.

Thus, the device definition presuppos-
es the following concepts: aid, equipment,
instrument, mechanism, which are de-
signed for a specific purpose.

Since one concept contains several
others, let us illustrate this in Diagram 1.

_>| Aid

|

_>| Equipment |

Device |
|

_>| Instrument

_>| Mechanism

Diagram 1. Constituent components
of the device concept

Next, we will analyze separately all the
concepts contained in the device defini-
tion.

Among the three analyzed dictionar-
ies, the definition of the device concept
is available in the ATC UM and the 2005
Dictionary (hereinafter referred to as the
Dictionary-2005) and is defined as follows:
“1. Action in the sense of adapting, adjust-
ing. <..> 2. A device, an instrument which
helps to carry out or facilitate certain work.
<...> A natural formation in plants and ani-
mals serving for self-preservation, protection,

etc.”* and “adaptation, apparatus” *. The
definition of the terms to adapt (to adjust)
can be found in all three dictionaries:
“1. To make something suitable for a spe-
cific purpose, under certain conditions. <...>
2. collog. To attach, to place something some-
where”*, “to prepare for a specific use”*, “to
adapt™?.

Constituent components of the adapt
(adjust) concept are illustrated in Diagram 2.

To make something
> usable for a specific
purpose

| To alter by turning
" | into something else

Adapt (adjust)

To remodify
» by turning into
something else

Diagram 2. Constituent components
of the adapt (adjust) concept

Thus, to adapt (adjust) is a process oc-
curring after a certain action. As a result,
this concept is incorrectly used.

Let us define the meaning of the equip-
ment term *.

Of the three dictionaries, only the AED
UL contains the equipment concept (ukr.
obnadnanng). It is: “1. A set of mechanisms,

32 IlpucTpiii / AKaZileMidHUH TIyMadHul ... . T. 8 : Ilpupozga — PaxTiusuii ; pes. ToMy: B. O. Bun-
HUK, B. B. JKatiBopoHOK, JI. O. Poguina, T. K. YepTopusbka. 1977. C. 45. URL: https://sum.in.ua/s/

prystrij (date accessed: 25.06.2024).

33 IlpucrocyBanHs / Tam camo. C. 43. URL: https://sum.in.ua/s/prystosuvannja (gaTa 3sBepHeH-

Hs: 25.06.2024).

34 IlpucrocyBaHHs / TIyMayHHN CIOBHUK ... .

C. 966. URL: https://archive.org/details/

tlumachny2005/page/n987/mode/2up (date accessed: 25.06.2024).
35 IIpucTocoByBaTH, IIPUCTOCYBATH / AKaZieMiYHUN TayMadHuH ... . T. 8 ... . C. 42. URL: https://
sum.in.ua/s/prystosovuvaty (date accessed: 25.06.2024).

36 IIpucrtocoByBaty / KopoTKUM TIyMadyHUY ...

. C. 216. URL: https://shronl.chtyvo.org.ua/

Humetska_LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7

e9sl8cd7jonpcrés (date accessed: 25.06.2024).
37 IlpucrocoByBaty / TiayMayHUH CJIOBHUK ... .

C. 966. URL: https://archive.org/details/

tlumachny2005/page/n987/mode/2up (zaTa 3BepHeHH: 25.06.2024).
38 In English, the Ukrainian terms o6saadnanns and ycmamkysanns are both translated as
equipment, although their meanings differ in Ukrainian.— Ed.
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instruments, devices, etc. required for some-
thing: kit. <...>. 2. Furniture that furnishes
a room; furnishings. <...> Interior decoration
of a room, premises” and “Action related to
furnishing/equipping” *. Constituent com-
ponents of the equipment concept are illus-
trated in Diagram 3.

A set of
mechanisms

\4

—>|A set of instruments|

Equipment

something. [synonym —] organization. <...>
3. The sequence of the course, causes, conse-
quences, inner essence of a certain phenome-
non” *. Constituent components of the mech-
anism concept are presented in Diagram 4.

A device that
> transmits or
converts motion
Mechanism
—>| Instrument |
—>| Device |

—>| A set of devices |

—

Equipment |

Diagram 3. Con.stituent components
of the equipment concept

Now we will consider further interpret
all the words that make up the equipment
definition. Let’s define the meaning of the
mechanism term.

As stated in dictionaries, a mechanism
is: “1. A device that transmits or converts mo-
tion. <...> The same as a machine. 2. fig. The
internal structure, system of something. <...>
3. A set of states and processes that make up
a certain physical, chemical, etc. phenome-
non’ *, “1. A device that starts a machine or
apparatus. 2. fig. The internal structure, sys-
tem of something’* and, finally, “I1. A device
that transmits or transforms the motion of
bodies. <...> 2. Internal structure, system of

Diagram 4. Constituent components of the
mechanism concept

Consequently, the mechanism concept is
explained using the terms device and instru-
ment. At the same time, a mechanism trans-
mits or converts motion to start machines or
apparatus. In our context, the action must
cause a fire. It is therefore inappropriate to
use the mechanism term in this case.

Now let’s find out the meaning of the
instrument term.

According to the dictionaries, an in-
strument is: “1. A special device designed for
a specific purpose. 2. A tool that is used when
performing a certain action. [Synonym] in-
strumentation” ¥, “l1. Equipment, a device
for controlling machines, plants, for regulat-
ing technological processes, calculations, etc.
2. A special device for a machine tool, ma-
chine, etc., which performs independently” *

39 O6naznanHs / AkageMiyHUN TayMadHUH ... . T. 5: H—0 ; pes. Tomy: JI. A. FOpuyk, B. O. Bun-
HUK. 1974. C. 517, 518. URL: https://sum.in.ua/s/obladnannja (date accessed: 25.06.2024).

40
NIZM (date accessed: 25.06.2024).

MexaHisM / AkageMiuHUN TAyMadHUH ... . T. 4 ... . C. 695. URL: https://sum.in.ua/s/MEKhA-

41 Mexanism / KopoTkuit TiymadHuii ... . C. 141. URL: https://shronl.chtyvo.org.ua/Humetska_
LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7e9sl8cd7jon

pcr65 (date accessed: 25.06.2024).

42 Mexanism / TiaymMadyHUN CIOBHUK

C. 516—517. URL: https://archive.org/details/

tlumachny2005/page/n987/mode/2up (date accessed: 25.06.2024).

43
mode/2up (date accessed: 25.06.2024).
44

IIpunazg / Tam camo. C. 654—655. URL: https://archive.org/details/tlumachny2005/page/n987/

IIpunaz / Koporkuit TaymadHui ... . C. 214. URL: https://shronl.chtyvo.org.ua/Humetska_

LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7e9sl8cd7jon

pcr65 (date accessed: 25.06.2024).
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and “I. A special device designated for a specif-
ic purpose (measuring, controlling, monitor-
ing something, etc.). <...> Mechanical device,
device. <...> 2. A tool, an object that is utilized
when carrying out a particular action. <...>

An item that is part of some equipment, equip-
ment. <...> 3. coll. A set of corresponding tools,
items necessary to perform a certain work” *.
Constituent components of the device con-
cept are illustrated in Diagram 5.

4| Instrument |
Y v —| Tool |
Equipment A device for -
for controlling A ,"1 dovi controlling >| Instrumentation |
machines, systems, - special device machines, systems, _>| Device |
f - intended for a .
or regulating " for regulating -
technological spectiic purpose technological —>| Mechanism |
processes, processes, for -
for calculations calculations : Aid |
—>| Object |

Diagram 5. Constituent components of the device concept

As to equipment and devices for cal-
culations and control of machines and
plants, there is no doubt: they are associ-
ated with regulation of certain technolog-
ical processes. Therefore, these concepts
cannot be used either, since the outcome
should be a fire.

Next, let’s clarify the tool concept.

As defined by explanatory dictionar-
ies, a tool 6 (ukr. incmpymenm) is: “1. <...>
A hand tool for performing any work. 2. <...>
coll. A collection of tools for work. 3. <...>
Audio device” ¥, “Tools (e.g., a device for pro-
cessing materials, measurements, conduct-
ing surgical operations, reproducing musical
sounds, etc.). 2. <...> A set of such tools. <...>

3. fig. A means, a way to accomplish some-
thing” * and “I1. <...> Tools for work. <...>
2. <...>coll. A set of such tools. <...> 3. <...>
Same as Musical instrument” *. Constituent
components of the tool concept are pre-

sented in Diagram 6.

Tools |

| Hand tool | |

Tool

Diagram 6. Constituent components
of the tool concept

Accordingly, a tool is a hand tool for
performing a certain work. Now let’s fur-
ther clarify the tools concept (ukr. 3na-
pa0os).

45 TIpunag / AxageMiunuil TayMadHui ... . T. 7 : Iloixatu — [Ipupobusartu ; pes. Tomy: O. II. ITe-
TpoBchbKka, M. M. ITunuHckkui, J. O. Poguina, H. I. IllBuaka. 1976. C. 653. URL: https://sum.

in.ua/s/PRYLAD (date accessed: 25.06.2024).

46 In English, the Ukrainian terms incmpymenm and 3Haps0ds are both translated as equipment,
although their meanings differ in Ukrainian.— Ed.

47 IactpymeHT / KopoTkuii TaymadHui ... . C. 99. URL: https://shronl.chtyvo.org.ua/Humetska_
LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7e9sl8cd7jon

per65 (date accessed: 25.06.2024).

48 ImctpymeHT /TayMadHUU CIOBHUK ... . C. 405. URL: https://archive.org/details/tlumachny2005/
page/n987/mode/2up (date accessed: 25.06.2024).

49 IHCTpyMeHT / AKaeMiYHUH TIyMadyHuy ...

ment (date accessed: 25.06.2024).

.T. 4 .... C. 34. URL: https://sum.in.ua/s/instru-
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In 1ldictionaries, tools are interpreted
as follows: “I. Aids, instruments, mecha-
nisms, etc., which help to perform a certain
action. <...> Production tools: aids, instru-
ments, mechanisms, etc., used in production.
<...> 2. fig. Sth that serves as a means of do-
ing something” *°, “1. Technical aids helping
to perform some work. <...> 2. fig. A means to
reach a goal” ' and “I. A technical aid facili-
tating the execution of a certain action. [Syn-
onyms] Household item, tackle, supplies, tool
(a set of items for a specific job). [Set expres-
sions] Production tools: aids, devices, mech-
anisms, etc., utilized in production. 2. fig.
A means to fulfil a certain goal” *>. Consti-
tuent components of the tools concept are
illustrated in Diagram 7.

—>| Technical aid |

—>| Instrument |
Tools

—>| Mechanism |

—>| Tool |

Diagram 7. Constituent components
of the tools concept

Thus, tools are devices, instruments,
mechanisms, etc., which help to perform
a certain work, as well as a tool.

It is clear from the meaning of the tools
term that it involves the performance of
a certain action using a technical aid, in-

strument, mechanism, tool (for example:
if the lock of the front door is broken with
the help of a tool and money is stolen from
the house, then this tool is an instrument
of crime). In our case, it is necessary to use
something that initiates combustion and
will further lead to a fire.

According to explanatory dictionaries,
work is: “1. A certain range of occupation,
activity. [Synonyms] business, job, task.
<...> 2. Labor, occupation, job at an enter-
prise or an institution as a means of subsis-
tence, a source of income. <...> 3. Output.
<...> 4. Defined as a method, manner, style
of performing, making something. <...>
5. phys. Quantitative characteristic of trans-
forming any type of energy into other types of
energy” %, “1. A certain range of activities,
responsibilities; job, labor <...> 2. Work out-
put”>* and “1. An Action in the sense of doing
<...>. <..> 2. Someone’s performance of any
activities/action, someone’s labor. 3. <...>
Defined as doing, making, processing some-
thing. <...> 4. The range of activities, duties
someone is involved in; business, task. <...>
5. Labor, occupation, job at an enterprise
or an institution as a means of subsistence,
a source of income. <...> 6. Sth that is subject
to execution, implementation. <...> 7. De-
fined a method, manner, style of performing,
making something. <...> 8. The product of
someone’s labor; a product, a piece. <...> 9.
phys. Quantitative characteristic of trans-

50 3Hapsagzas / AkazeMiYHUE TayMadHui ... . T. 3 ... . C. 642. URL: https://sum.in.ua/s/ZNARJaD-

DJa (date accessed: 25.06.2024).

51 3uapazans / Koporkuit Taymadnui ... . C. 93. URL: https://shronl.chtyvo.org.ua/Humetska_
LL/Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=10e6h4aoc7e9sl8cd7jon

pcr65 (date accessed: 25.06.2024).
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forming any type of energy into other types
of energy’” .

It is worth noting that the work of ini-
tiating combustion, which would cause
a fire in the future, does not exist.

Therefore, the tool concept (ukr. 3Ha-
pados) as well as the tool concept (ukr. in-
cmpymenm) cannot be applied in this case,
so let’s define the interpretation of the in-
strument word

Among the dictionaries we have ana-
lyzed, only the AED UL includes a defini-
tion of the instrumentation term: “I1. Collec-
tively for an instrument/a device <...>. <...>
2. An item that is part of any equipment,
gear. <...> A necessary item when performing
a certain action” *, and the fit concept is
defined by the AED UL and the CED (ab-
sent only in Dictionary-2005) as follows:
“1. The same as adapting <...>. <...> 2. The
same as adjusting. <...> 3. The same as mak-
ing suitable” > and “to adjust in size, adapt,
make appropriate for a specific purpose, at-
tach” ®&.

Despite the content, instrumentation
is both a device and an instrument, both
equipment and a mechanism, etc., but it
can only become a component of some-
thing that can initiate combustion, which
in turn may lead to a fire.

Therefore, the instrumentation con-
cept cannot be applied in this case either.

Let’s define the meaning of the object
concept.

The compilers of explanatory dictio-
naries interpret an object as: “I. A specif-
ic tangible item perceived by the senses as
a separate element of reality. 2. A particular
item used for something. <...> 3. The range
of knowledge shaping a separate discipline of
teaching (subject). <...> 4. The focus of some-
one’s attention or activity’ >, “A specific phy-
sical phenomenon perceived by senses. <...>
2. A logical concept that makes up the content
of a thought or idea (subject). 3. The object
of cognition, creativity, practice; the goal of
someone’s cognitive, creative, etc. activity
<...> 4. The scope of knowledge constituting
a separate academic discipline (subject)”
and “I. Sth tangible perceived by senses. <...>
2. A logical concept that constitutes the con-
tent of thought, cognition, etc. <...> 3. The
purpose of someone’s cognitive, creative, and
similar activities <...> Object of senses, ex-
periences, etc.; a person who arouses anoth-
er person’s interest, attraction, or feelings of
love, etc. <...> 4. The range of knowledge that
constitutes a separate teaching discipline.
<..>” 1 Constituent components of the
object concept are presented in Diagram 8.
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Object

—

Specific thing |

| Physical phenomenon | |

Diagram 8. Constituent components
of the object concept

Accordingly, an object is any physi-
cal phenomenon perceived by senses, or
a specific thing.

As defined by explanatory dictionar-
ies, a thing (in one of its senses) is: “I. Pre-
dominately an object of household use, labor,
etc. <...> Any object in general. <...> 2. A phe-
nomenon of reality, a manifestation or result
of some action, activity; a case, fact, an event.
<...> Someone’s attitude towards something.
<...> 3. A piece of literature, a piece of art, a
scientific book. <...> 4. Work, business, etc.
that someone is doing or should be doing;
business. <...> 5. philos. The objective world
(objects, phenomena) that exists outside of
human consciousness and affects it ©%, “Any
physical object. <...> Property, belongings” ¢
and “1. Any physical object. <...> 2. Property,
belongings. <...> 3. Phenomenon of reality,
manifestation or result of some action; case,
event; need for something”. <...> 4. A piece of
literature, a piece of art, or a scientific book.
5. Work, business someone does. <...> 6. only
plural, philos. The objective world (objects,
phenomena) that exists outside of human
consciousness” .

The content of the thing concept im-
plies a tangible physical object: specifical-
ly, the object of labor activity. Thus, under
certain conditions, a thing and an object

62 Piu 1/ AkageMiyHUH TayMayHUH ... . T. 8 ...

cessed: 25.06.2024).

can only become a component of some-
thing that can initiate combustion, leading
to a fire. We can therefore conclude that
the concepts of object and thing are not ap-
plicable in this case.

Let’s return to the interpretation of the
equipment (ukr. ycmamxkysanHs) concept.

The AED UL defines the equipment
concept as follows: “1. An action aimed at
equipping; equipment. <...> 2. A set of mech-
anisms, instruments, devices, etc. necessary
for something; equipment. <...> 3. Furniture,
things that furnish a room” ®. Constituent
components of the equipment concept are
illustrated in Diagram 9.

—>| Equipment |

—>| A set of mechanisms |
Equipment

—>| A set of instruments |

—>| A set of devices |

Diagram 9. Constituent components
of the equipment concept 9.

The equipment concept is defined as a
set of mechanisms, instruments and de-
vices, and for our purposes, anything that
can initiate combustion and cause a fire
must constitute a whole, so we cannot use
these concepts. Dictionaries explain the
equipment concept by using the equipment
concept (ukr. o61adnanns) and vice versa,
so these definitions cannot be used either.

Let’s summarize the analysis of the inter-
pretations for the above concepts: the device

. C. 576. URL: https://sum.in.ua/s/rich (date ac-

63 Piu 2 / KopoTkuil TaymadHui ... . C. 232. URL: https://shronl.chtyvo.org.ua/Humetska_LL/
Korotkyi_tlumachnyi_slovnyk_ukrainskoi_movy.pdf?PHPSESSID=1oe6h4aoc7e9sl8cd7jonp

cr65 (date accessed: 25.06.2024).

64 Piu 1/ TnymadHMI CIOBHUK ... . C. 694. URL: https://archive.org/details/tlumachny2005/page/

n987/mode/2up (date accessed: 25.06.2024).

65 YcraTKyBaHHS (BCTaTKyBaHHS) / AKaZleMiYHUU TIYMayHHUH ...

. T. 10 : T—® ; pea. ToMmy:

A. A. Bypsiuok, I. M. THaTiok. 1979. C. 499. URL: https://sum.in.ua/s/USTATKUVANN]a (date

accessed: 25.06.2024).
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definition contains the instrument concept,
which in turn explains the special device con-
cept. Constituent components of the device
concept are illustrated in Diagram 10.

| Device |

v

| Instrument |

v

| Special device |

Diagram 10. Constituent components
of the device concept

In light of the foregoing, an instrument
is a special device designed for a specific
purpose, that is, the instrument concept
constitutes the device concept and identi-
fies it as a special device.

Thus, in this case, the device term can-
not be used. Instead, the instrument term is
appropriate, as evidenced by the fact that
a lighter, for example, is recognized as an
instrument by the compilers of explanato-
ry dictionaries: “Lighter, i.e., a small pocket
instrument used for starting a fire” ®. Please
note that the cited dictionary entry refers
to a lighter as an instrument, not a device.
Asinthe case under consideration, the end
result of using a lighter is the production
of fire, and according to ICTV 2272:2006,
“fire is a dynamic, three-dimensional com-
position of hot substances in the process of

66 3amasbHUYKA / AKaZleMIYHUN TIyMadHUH ... .

combustion” . Fire from a lighter ignites
substances and materials for their specif-
ic use, and in the context we are studying,
fire leads to the outbreak of a fire.

In compliance with ZICTY, a fire is “an
unregulated process of destroying or dam-
aging property by fire, during which factors
dangerous to living beings and the environ-
ment arise” .

In turn, fire hazards are “manifesta-
tions of a fire that cause or may lead to burns,
poisoning by volatile products of combustion
or pyrolysis, injury or death of people and/
or to material, social, environmental dam-
age” . The note lists the following fire
hazards: “Elevated temperature, smoke, de-
terioration of the gas environment” 7.

JCTY 2272:2006 defines volatile com-
bustion products as “a collection of gaseous
substances, as well as aerosols, which are
formed in the hearth and spread beyond it.
Note. Volatile combustion products are formed
as a result of complete or incomplete combus-
tion, pyrolysis, evaporation, sublimation” ",
and hearth as “a collection of combustible
substances and (or) products of combustion
and (or) structural elements that limit the
space where combustion takes place” 7%, and
combustible substance as a substance (ma-
terial) capable of “participating in burning
as a reducing agent” 73, and pyrolysis as “an
irreversible process of thermal decomposition
of a substance or material” ™.

T.3....C. 243. URL: https://sum.in.ua/s/ZAPAL-

jNYChKA (date accessed: 25.06.2024) ; TryMadyHUH CIOBHUK ... . C. 351. URL: https://archive.
org/details/tlumachny2005/page/n987/mode/2up (date accessed: 25.06.2024).

67
25.06.2024).
Tawm camo. C. 6.
Tam camo. C. 7.
Tam camo.

68
69
70
71
25.06.2024).
Tam camo. C. 5.
Tam camo.

Tam camo. C. 2.

72
73
74

JCTV 2272:2006. C. 2. URL: https://antifire.ua/dbn/19-DSTU_2272_2006.pdf (date accessed:

JCTV 2272:2006. C. 4. URL: https://antifire.ua/dbn/19-DSTU_2272_2006.pdf (date accessed:
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Given the above, we propose to supple-
ment the methods, methodologies, ICTY
and reference literature on the issues of
conducting forensic fire and technical
examinations with the improvised incen-
diary device term. “Improvised incendiary
device is a device in which at least one of the
design elements is made in an improvised way
or its non-industrial unregulated assembly is
used, i.e., the structure of the device finally
prepared for ignition of combustible sub-
stance or combustible medium is not deter-
mined by the relevant technical requirements
for its manufacture, installation, use, etc.”.

Conclusions

In view of the analysis findings, it has
been demonstrated that there is no con-
cept of an improvised incendiary device in
the current methodologies and reference
literature for conducting forensic fire and
technical examinations. Problems result-
ing from the absence of this term and,
accordingly, the lack of procedures and
methodologies for conducting research
on improvised incendiary devices or their
remnants, discovered and seized at the
fire site or near human activity facilities,
have been outlined. Approaches to solv-
ing the problems associated with inves-
tigating the causes of a fire caused by an
improvised incendiary device have been
proposed. It has been shown that today
the development of methods to study the
overall structure, design elements, and
operating principle of improvised incen-
diary devices is relevant to the successful
performance of forensic fire and technical
examinations. To the existing methodol-
ogies and reference literature used by fo-
rensic experts when conducting forensic
fire and technical examinations, the paper
proposes to add a new term: “An impro-
vised incendiary device is a device in which

at least one of the design elements is impro-
vised or its non-industrial, unregulated as-
sembly is used, i.e. the design of the device,
when finally prepared to ignite a combustible
substance or medium, is not determined by
relevant technical specifications for its man-
ufacture, installation, use, etc.”.

CaMOpPOOHMIT 3aAIbHUH IPUIAL:
BU3HAYEHHS IOHATTS

Muxaiino Kysemenko

3aysanceHo BI0CYMHICMb BUSHAUEHHS
NOHAMMS «CAMOPOOHULL 3andavHuil npu-
1a0» Y YUHHUX THO3eMHUX 1 BIMUUSHAHUX
Memodukax ma 00810k08ill aimepamypi,
AKUMU axieuyi nocayz08yomscs 0451 npo-
8edeHH s CY00BUX TLONHCEHCHO-TMEXHIUHUX eKC-
nepmu3. Mema — copmyaiosamu 6usHa-
UeHHSA NOHAMMS «CAMOPOOHULL 3andAvHul
npuaad» 0as 11020 100AALULOZ0 BHCUBAH-
HA 8 Mexcax nposedeHHs CYO08UX NONCexHc-
HO-mMexHIYHUX ekcnepmu3. Jas docieHeHHs
n0CMABAeHOi Memu 3acTOoCco08aHO Memod
CUCTMEeMHO-CIMPYKMYpPHOo20 aHaaizy. Bio-
CYMHicmb Memooux i memodie 00CAI0HceHH
CamopobHUX 3andAbHUX Npuaadie YHeMOoxHC-
AUBAIOE PO ekcnepmig y 2anysi cydosux
NOYMCeHHO-MeXHIYHUX J0CAI0HceHb BUHAYU-
mu KOHKpemHe 0dcepeno 3ananto8amHs, ke
CIPUMUHUAO 3AULMAHHS NeBHO20 Mamepiany
(pewosuni) abo mae docmamnuvo enepeii 0ns
3anant8anHs 8i0n08i0H020 20pI0U020 cepe-
dosuwa 8 ocepedky nodxcexci. C80€t0 uepeoro
moil ¢akm, w0 KoHkpemHe Oxcepeao 3ana-
AI08AHHA BUHAYUMU HEMONCAUBO, NPU3BO-
Jume 0o ckaadauHs 1UMOBIPHOZ0, 4 He Kda-
Me2opu1H020 BUCHOBKY eKcnepma U000
3’CY8AHHA CPABHCHBOL NPULUHIL BUHUKHEH-
HA 10Xcexcl, a THKOAU Tl 00 mM020, W0 8CMAaHO-
BUMU NPUYUHY NONCENCL 83A2ANT HEMONCAU-
80. 3a mpvLomMa MAYMAYHUMU CAOBHUKAMLU,
CKAA0eHUMU 8 PI3HUIL 4ac i pi3HUMU YKAd-
dauamu, mpboma nocibHukamu (memoduka-
ML) nposedeHHs CYJ08UX NOHCEHCHO-TTIeXHIU-
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Hux ekcnepmu3 i JCTY 2272:2006 pemensvHo
NPOAHANI308AHO TMAYMAHEHHS MePMIHIS,
domuuHux 00 GopmysanHs NOHAMMS «Ca-
MOpobHUllL 3andavhuil npuaad». Cgopmy-
/b0BAHO BU3HAYUEHHS Ub020 MOHAMMS, W0
Hadani cnpuamume po3pobaenHo 8i0nogio-
HUX Mmemoduk i memodie docaidnceHHs 3a-
2anvHol  6y008U camMOpoOHUX 3andAbHUX
npuaadis, enemeHmis iXHbOI KOHCMPYKUYIL
ma npuHyuny 0ii 8 mexax npogedeHHs cydo-
BUX NONCEHCHO-TNEXHIUHUX eKCNePMUS3.

Karouoei caosa: noscesca; 00cA10x0CeHHA
11094ceic;  TLOHCeIHCHO-MeEXHINHA eKCTlepmu3a;
Oxtepeno 3ananio8anms; camopobHuil 3a-
ndavHuil npuaad; nidnan; poscaidyganms
nodtcer.
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NSC FSI participates in the International
Scientific and Practical Conference in Moldova

On October 4, 2024, the National
Center for Forensic Examinations under
the Ministry of Justice of the Republic of
Moldova, in partnership with institutions
from Armenia, Poland, Romania, Moldo-
va, and Ukraine, hosted the International
Scientific and Practical Conference “The
Role of Forensic Expertise in Criminalis-
tics and the Judicial Process”, The event
was held in a hybrid format.

Opening remarks were delivered by Stanislav Copetchi,
State Secretary of the Ministry of Justice of the Republic of
Moldova; Olga Cataraga, Director of the National Center for
Forensic Examinations of the Ministry of Justice of the Repub-
lic of Moldova; Gheorghe Popa, President of the Association of
Forensic Examiners; Serhii Tiulieniev, Director of the National
Scientific Center “Hon. Prof. M. S. Bokarius Forensic Science”
of the Ministry of Justice of Ukraine (hereinafter “NSC FSI”);
Yurii Chechil, Director of the Ukrainian Research Institute of
Special Equipment and Forensic Examinations of the Security
Service of Ukraine; and Dmytro Kishko, Director of the Odesa
Research Institute of Forensic Examinations, among others.

k887D pijicrepoTso weTWUll
1 Yupaiin

The following representatives of the NSC ISE participated
in this event: First Deputy Director Hanna Spitsyna, Deputy Di-
rector for Science Ella Simakova-Yefremian, Deputy Director
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for Forensic Examinations Volodymyr Minenko, and Academic
Secretary Larysa Derecha. The participants addressed issues
concerning state security and justice in various nations, the
significance of spectral analysis in forensic practice, the lin-
guistic analysis of cyber communication within criminalistics,
and other pertinent topics related to forensic practice.

During the panel discussion, Academic Larysa Derecha
delivered a report titled “Formation of New Types of Forensic
Examinations”, co-drafted with Tetiana Bykova, Scientific Re-
search Center for Forensic Examinations laboratory’s chief in
information technology and intellectual property.

The conference served as a platform for presenting new
methodologies and technologies in forensic examination, fos-
tering collaboration for joint scientific research and projects in
this domain. The expertise exchange among international pro-
fessionals aids in identifying optimal solutions for conducting
examinations under resource constraints and emerging chal-
lenges.

This information was provided

by Ph. D. in Biology, Senior Researcher,
Academic Secretary of the NSC FSI
Larysa Derecha
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The NSC FSI’s staff participates
in the International Practical Forum LIAS Indusrty

On October 10, 2024,
NSC FSI' employees of
the Forensic Engineering,
@pro==q  Transport, and Road Re-

search Laboratory, namely
@y rorii Olkhov, Oleksandr

) Posashkov, and Mykyta Le-

s bid, participated in the In-
Eiemsey  ternational Practical Forum

LIAS Industry, organized by
@\Meemesin | LLC  “KHIMLABORREAK-

> = Siis=s=—_| TIV”in Brovary.

The event focused on the restoration and development
of Ukraine’s infrastructure, where manufacturers show-
cased advanced solutions and equipment designed to ensure
a high-quality standard throughout all stages of road construc-
tion, as well as for the assessment of civil and industrial con-
struction facilities.

Leading industry professionals shared their experiences
and knowledge, explored the latest technologies and method-
ologies, including non-destructive quality control of concrete
structures using equipment from the Swiss company PROCEQ,
the advantages of the Superpave testing system, FWD equip-
ment for assessing the bearing capacity of airfield and road
surfaces, and innovative construction equipment from Khim-
laborreaktiv LLC.

We extend our gratitude to the organizers of the Interna-
tional Practical Forum LIAS Industry for facilitating valuable
opportunities for professional experience exchange, discus-
sion of pertinent issues, and the establishment of partnership
relations.

L

enved

This information was provided
by the NSC FSI’s researcher
Valerii Olkhov
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International Scientific and Practical Conference
“Current Issues in Forensic Science and Criminalistics”
in Commemorating the Renowned Scholar

Vladyslav Fedorenko (“Fedorenko Readings”)

On October 15, 2024, a large-scale event took place in a vid-
eoconference format, bringing together scientists and forensic
examiners. The International Scientific and Practical Confer-
ence “Current Issues in Forensic Science and Criminalistics”,
commemorating distinguished scholar Vladyslav Fedorenko
(“Fedorenko Readings”), was hosted and conducted by the NSC
FSI at the initiative of the Ministry of Justice of Ukraine.

Andrii Haichenko, Deputy Minister of Jus-
tice of Ukraine for Executive Service, addressed
the conference participants and expressed his
deep sorrow over the untimely passing of Vla-
dyslav Fedorenko. A prolific author of nearly
500 scholarly and educational papers, a laure-
ate of the Yaroslav the Wise Prize and the Na-
tional Academy of Legal Sciences of Ukraine,
and a distinguished professor, Fedorenko’s con-
tributions to the field of forensic science are
immeasurable. Haichenko emphasized that Fedorenko’s loss
is a profound one for the entire justice system and expressed
hope that the bright memories of Vladyslav Leonidovych will
forever remain in the hearts of all those who had the privilege
of knowing him.

Volodymyr Minenko, NSC FSI's Deputy & i‘ B ]
Director for Forensic Examinations con- | ARG e
veyed greetings from Director Serhii Ti- s A1 POGECOPA BAQWCTABA TEHIAOBY|A OEAOPEHKA

ulieniev and the entire staff. Minenko em- §
phasized the significance of holding the §
conference on the very day of Vladislav Fe-
dorenko’s birth.

Greetings were also extended by Natalia
Tkachenko, Director of the Forensic Ensur- §
ing of Justice Department at the Ministry of
Justice of Ukraine, as well as directors and [g
deputies from other forensic institutions.
International partners, including Aram 5
Hanapetian, Deputy Director for Forensic Examinations at
the National Bureau of Examinations of the National Academy
of Sciences of the Republic of Armenia, and Olga Cataraga,
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Director of the National Center for Forensic Examinations at
the Ministry of Justice of the Republic of Moldova, also parti-
cipated.

Over 170 scientists and practitioners from Ukraine and
other countries (Moldova, Armenia, Israel, Montenegro, Hun-
gary, and others) participated in the conference. Their papers
addressed pressing issues in forensic science, techniques and
methods of examination during criminal investigations (partic-
ularly in wartime), the application of artificial intelligence in
criminalistics, and other relevant topics. Members exchanged
experiences and identified avenues for the further develop-
ment of forensic science and criminalistics.

Viktor Shevchuk, Department Chief of Criminalistics at the
Yaroslav Mudryi National Law University, presented his paper
titled “Conceptual Foundations of the Formation of Military Fo-
rensics as a Strategic Direction for the Development of Modern
Criminalistics”. He highlighted the need for modern scientific
research to consider trends in scientific development and the
reform of domestic legislation in accordance with internation-
al standards, to adapt digital technologies to wartime condi-
tions, and outlined promising directions for the formation and
development of military forensics in the context of providing
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forensic aquitance for pre-trial investigations of war crimes
and crimes related to war.

Iryna Demuzenko and Hanna Khristoslavenko from the
Sumy branch of the NSC FSI addressed the challenges of con-
ducting examinations of objects located in potential combat
zones in their paper. They emphasized the necessity of pro-
viding forensic examiners with unrestricted access to the in-
vestigation objects and appropriate working conditions when
forensic examinations must be conducted at the scene or at the
location of the object of study.

Serhii Doroshenko, a forensic examiner from the Kyiv Fo-
rensic Research Center of the Ministry of Internal Affairs of
Ukraine, in his paper “The Usage of Photography and Video Re-
cording in Pre-trial Proceedings”, highlighted the importance
of visual documentation for the detection and investigation of
crimes. He outlined the advantages and disadvantages of mod-
ern recording evidentiary in-
gmsetiee oo formation.

The management and staff
of the NSC FSI express their
gratitude to all participants for

AKTYAJIBHI MUTAHHSA their active involvement in the
CYAOBOI EKCMEPTU3N International Scientific and
I KRUMIHANICTUKA Practical Conference “Current
“OEROPEHKIBCOKI YHTAHHS” Issues in Forensic Expertise
and Criminology”, commem-
T oo orating the renowned scholar
n::;:f:;»:g‘\anm' Vladyslav lf‘edorenko (“Fedo-

BNIAAUCAABA OEAOPEHKA renko Readlngs”) .

15 KOBTHS 2024 POKY, M. HAPKIB.

This information
was provided
. by the NSC FSI’s researcher
| Viktoriia Grokhovska
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NSC FSI’ employees participate in the International
Scientific and Practical Conference
in Forensic Explosives Examinations

On October 17, 2024, the Kyiv Scientific

: 3 : _ [ '-51- kR MDKHAPOAHA HAYKOBO-TNMPAKTUHHA
Research Institute of Forensic Examina D oRoeE i

tions (KNSIFE) of the Ministry of Justice '
of Ukraine hosted an online Internation- R
al Scientific and Practical Conference en- e
titled ‘Problematic Issues and Features of
Conducting Forensic Explosive Examina-
tions, Examinations of Rocket and Artil-
lery Weapons, Inspections of Their Use
Sites, and Identification in Conditions Of |Eetdempksusiasanm o g
Armed Aggression’. micus i1 sacrocysanHs, iaeHTndikauis B ymosax s6poiHol arpecii»

Opening remarks were delivered by Oleksandr Ruvin, Di-
rector of the KNSIFE; Andrii Haichenko, Deputy Minister of
Justice for Executive Service; Nataliia Tkachenko, Director

~ of the Department for Fo-

rensic Ensuring of Justice
| at the Ministry of Justice of
Ukraine; and, on behalf of
the NSC FSI Volodymyr Mi-
nenko, Deputy Director for
Forensic Examinations. The
chiefs of forensic institu-
tions under the Ministry of
Justice, the Ministry of Internal Affairs, and the Security Ser-
vice of Ukraine also addressed the participants.

Representing the NSC FSI, Vitalii Nikitiuk, Oleksandr Kolo-
miitsev, and Oleksandr Herman from the Crime Laboratory,
in collaboration with scientists from the Kharkiv Forensic Re-
search Center of the Ministry of Internal Affairs of Ukrame,
presented a research paper titled EJF
“Experimental Studies of Ready-
Made Cylindrical Projectile Ele-
ments”. This research aimed to
expand the capabilities of non-pen-
etration ballistics investigations of
ready-made projectile elements B
and fragments of explosive devices |
and ammunition, determining the
specific features of their movement
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in the air. This data can be used to calculate the size of the af-
fected area and safe distances.

Conference participants also presented papers on topics
such as conducting examinations of sites where rocket and
artillery weapons were used, applying digital radiography in
forensic explosive examinations, and creating a unified inter-
agency electronic database of the remnants of rocket weapons
seized from shelling incidents in Ukraine, among other current
issues.

Attendees exchanged theoretical and practical outcomes of
the research paper and development in the field of forensic ex-
plosives and rocket / artillery weapons examination, outlining
directions for their implementation in forensic practice.

This information was provided

by the NSC FSI’s leading researcher,
candidate of technical sciences
Oleksandr Kolomiitsev
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The International Scientific and Practical Conference
“Digitalization of Forensic Science under Martial Law”

The International Scientific and Practical Conference “Dig-
italization of Forensic Science under Martial Law” took place
online on November 8, 2024, hosted by the National Scientific
Center “Hon. Prof. M. S. Bokarius Forensic Science Institute” of
the Ministry of Justice of Ukraine (NSC FSI).

Volodymyr Minenko, the NSC FSI’s Acting Director and Dep-
uty Director for Forensic Examinations, opened the conference
with a welcoming address, emphasizing that digitalization is
not only a trend but also a necessity of our time. He highlighted
its potential to enhance efficiency and transparency in all fields
of public activity, including forensic science, and presented the
conference proceedings.

Greetings were extended by Nataliia Tkachenko,
Director of the Department for Forensic Ensuring of
Justice at the Ministry of Justice of Ukraine, forensic
institutions chiefs under the Ministry of Justice, di-
rectors of forensic research centers of the Ministry of
Internal Affairs and the Security Service of Ukraine,
as well as international partners of the NSC FSI, in-
cluding Olga Cataraga, Director of the National Center
for Forensic Examinations at the Ministry of Justice of
" the Republic of Moldova, and forensic examiner, Pro-
fessor Pavlos Kipouras (Italy).
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More than 180 participants from Ukraine and various coun-
tries worldwide (Moldova, Azerbaijan, Israel, Italy, Turkey,
etc.) joined the conference. In their scientific papers, parti-
cipants discussed the challenges of implementing modern di-
gital technologies in forensic activities to ensure the effective
functioning and security of forensic processes, which is espe-
cially important under martial law and provides crucial tools
for maintaining law and order in the state.

Valerii Shepitko, Department Chief of Criminalistics at
Yaroslav Mudryi National Law University, Doctor of Law, Pro-
fessor, Academician of the National Academy of Legal Sci-
ences of Ukraine, and Honored Contributor to Science and
Technology of Ukraine, in his papers “Implementation of Eu-
ropean Standards and Digital Technologies in Forensic Practice
in Ukraine”, examined trends in forensic activities in Ukraine
and drew attention to the use of information and analytical
support, databases, electronic registers, and automated work-
stations in forensic practice. He also outlined the specifics of
investigating digital information during the investigation of
war crimes.

Oleksandr Yevsiukov, Candidate of Pedagogical Sciences,
Associate Professor, and Leading Researcher at the NSC FSI,
drew attention to contemporary challenges in the training of
forensic psychologists, considering the social digitalization.

Ivan Yatsenko, Doctor of Veterinary Sciences, Professor,
and Leading Researcher at the NSC FSI, and Roman Kazantsev,
a graduate student at the State Biotechnological University, ex-
amined the application of information technologies in forensic
veterinary science. They evaluated the capabilities and ad-
vantages of developed forensic information systems (com-
puter software) for improving the efficiency and accuracy of
forensic veterinary examinations.

The conclusions drawn from the discussions held during
the event will serve as a solid foundation for the emergence
of new ideas and bold decisions that will help professionals,
not only in Ukraine but also worldwide, to perform their
work carefully, conscientiously, qualitatively, and timely,
using the latest achievements of science and technology.

This information was provided
by the NSC FSI’s researcher
Nataliia Zhila
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NSC FSI's employees participate in the International
Scientific and Practical Conference “Criminalistics

and Forensic Medicine in the Face of Modern Challenges
and Global Threats”

12
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2024 poky
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On November 12,
2024, employees of the

National Scientific Center
HAYKOBO-IIPAKTHYHA KOH®EPEHIIISA “Hon. PrOf. M. S. Bokar-
«KPUMIHAJIICTHKA I CYI0OBA
MEJUIIMHA B YMOBAX A ' .
CYUYACHUX BUKJIUKIB TA stitute Of the Mll’llStry Of
IMIOBAJILHUX 3ATPO3» Justice of Ukraine (NSC

0 220-pist HAOHAILHOYO OPUAHOTO IFE) partieipated in the
SRS International  Scientific

I KADEIPH KPHMIHATICTHEH, IPHCBScHa R
i spuemes oSO and Practical Conference
R T R “Criminalistics and Fo-
@) BBl () i sunigucre rensic Medicine in the
Face of Modern Challeng-
es and Global Threats”. This conference was organized to com-
memorate the 220th anniversary of Yaroslav Mudryi National
Law University (hereinafter referred to as Yaroslav Mudryi Na-
tional Law University) and dedicated to the 125th anniversary
of the birth of Professor M.M. Bokarius and the 85th anniver-
sary of the Department of Criminalistics. The event, conducted
in a hybrid format (in-person and via videoconference), was
moderated by Viktor Shevchuk, Department Chief of Crimi-
nalistics at Yaroslav Mudryi National Law University, Doctor of
Law, Professor, leading researcher at the Academician Stashis
Scientific Research Institute for the Study of Crime Problems.

The conference brought together a diverse group of at-
tendees, including academics from universities, leaders and
researchers from forensic institutions, law enforcement pro-
fessionals, judges, and legal professionals from both Ukraine
and other countries.

Anatolii Hetman, Rector of Yaroslav Mudryi National Law
University, a distinguished scholar and academician, opened
the proceedings.

Serhii Bokarius, representing the esteemed Bokarius fam-
ily in the United States, extended warm greetings to all parti-
cipants.

Hanna Spitsyna, First Deputy Director of the NSCIFE, a high-
ly respected professor, addressed the audience. She highlighted
the importance of honoring the memory of Professor Mykola

ius Forensic Science In-
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w Mykolaiovych Bokarius
: ! by organizing this sig-
nificant event and cele-

brated the momentous
occasion of the Crimi-
nalistics Department’s
85th anniversary. On
behalf of Serhii Tiulie-
niev, Director of the
NSC IFE, Ms. Spitsyna
congratulated everyone
on the successful con-
ference and presented
an Honorary Diploma
of the NSC IFE to the dedicated staff of the Criminalistics De-
partment.

Ella Simakova-Yefremian, Deputy Director for Science at
the NSC IFE, a renowned professor and esteemed scientist, de-
livered a presentation titled “Mykola Mykolaiovych Bokarius:
A Worthy Successor to the Cause of M. S. Bokarius”. This pre-
sentation was a collaborative effort with Anatolii Tyapkin, Sec-
tor Chief in Laboratory for Theoretical Research, Internation-
al, Editorial and Publishing, and Scientific and Methodological
Activities at the NSC FSI.

Iryna Petrova, a distinguished professor and leading re-
searcher at the NSC FSI, along with Larysa Derecha, a senior
researcher and academic secretary, presented a paper on
‘M.M. Bokarius’ Contribution to the Development of Forensic
Science and Criminalistics.
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Viktoriia Alekseichuk, an associate professor and deputy
chief at the Kyiv Branch of the NSC IFE, presented on the criti-
cal issue of “Qualification of a Forensic Examiner”, focusing on
the alignment of forenisc and educational specializations with-
in the evolving educational landscape.

Oleh Naranovich and Ruslan Kolobniev, senior researchers
at the NSC IFE’s Laboratory of Forensic Information and Ana-
lytical Support, Certification and Quality Assurance presented
their findings on “The Impact of Laboratory Accreditation of
Forensic Institutions on the Reliability of Forensic Findings”.

Following a lively discussion and a summary of the key
takeaways, conference participants had the opportunity to visit
the newly opened office-museum dedicated to Professor Myko-
la Mykolaiovych Bokarius.

The information was provided
by the NSC FSI’s researcher
Anatolii Tiapkin
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“Agricultural Tools Re-crafted to Polearms”
Wins the National Competition!

The publication “Agricultural Tools Re-crafted to Polearms” ,
has been declared the winner of the All-Ukrainian (Nation- €A Toneres

B.T. HiKitiok,

al) Competition of Scientific and Educational Publications on
Agricultural History ‘Siyach’.

The results of the All-Ukrainian (National) Competition of §
Scientific and Educational Publications on Agricultural History |
‘Siyach’ were announced on November 21, 2024. The competi-
tion, initiated on May 15, 2024, was organized by the Scientific
Research Institute of Peasantry and Agrarian History at Bohdan
Khmelnitskii Cherkasy National University with the support of
the Ministry of Education and Science of Ukraine. The goal of
the competition was to identify, recognize, and promote the
best scientific and educational publications on the agricultural
history of Ukraine in the following nominations: monograph,
textbook/manual/course of lectures/methodological materials,
and collection of documents and materials.

According to
the competition
results, the mono-
graph “Agricultu-
ral Tools Re-craf-
ted to Polearms”, 0) 1
authored by Ser- A )Y+
hii Tiulieniev, Director of the NSC FSI, and
Vitalii Nikitiuk, Sector Chief in the Crime
Laboratory, won first place in the ‘Mono-
graph’ category.

The monograph delves into the history of the origin and
development of various types of polearms originated from ag-
ricultural tools. This historical aspect is particularly relevant in
the context of Russia’s armed aggression against our state, as
peaceful Ukrainian peasants, when faced with enemy attacks,
armed themselves with agricultural tools to defend their home-
land. While the weapons may have changed, the indomitable
spirit and thirst for freedom of the Ukrainian people remain un-
changed.

Congratulations to the authors, Serhii Tiulieniev and Vitalii
Nikitiuk, as well as to the NSC FSI Editorial and Publishing
Sector’s employees, on their victory!

The information was provided
by the NSC FSI’s researcher Tetiana Kipusheva
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NSC FSI's Employees Participate in the Eighth Scientific
and Practical Conference of the All-Ukrainian
Association of Polygraph Examiners

On November 29-30, 2024, the NSC FSI’s em-
ployees, namely Oleksandr Yevsiukov and Tetia-
na Kharina, participated in the Eighth Scientific

and Practical Conference of the All-Ukrainian 4

Association of Polygraph Experts.

The event members discussed the specifics
of conducting forensic psychological examina-
tions using computer polygraphs.

Oleksandr Yevsiukov, Candidate of Pedago-
gical Sciences, Associate Professor, and Leading
Researcher at the NSC FSI, delivered a paper on
the specifics of the organizational stage of con-
ducting interviews using a computer polygraph
in forensic institutions of the Ministry of Justice
of Ukraine.

Conference members focused on non-stan-
dard cases of polygraph usage, the peculiarities

A

of conducting pre-test and inter-test interviews during poly-
graph examinations, factors that can influence the examina-
tion outcomes, the application of the concealed information

test method, and other relevant issues.

Such events have a positive impact on the professional

training of forensic examiners.

This information was provided
by the NSC FSI’s Senior Forensic Examiner
Tetiana Kharina
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Requirements for Research Papers

Requirements for content
According to the Edition subject matter, con-
tent regarding coverage of criminalistic cur-
rent issues, relevant issues of performing
various types of forensic examinations and
specific expertise application in legal procee-
dings is published on the pages of the Scien-
tific Edition.

Based on research, presentational, eval-
uative and communicative functions of the
Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his per-
sonal practical experience and performed
scientific experiments), review research pa-
pers (dedicated to evaluation, conclusions,
overview, analysis of earlier published infor-
mation). The Editorial Board is also interested
in debatable articles, research ideas or short
reports: results of an experiment, personal
experience, etc. Scientific style of the content
presentation (accuracy, logic, conciseness,
clarity, connectivity, integrity, completeness)
and its high scientific level.
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«  Abstract and Keywords. Abstract (summa-
ry) text should be not less than 1,800 char-
acters (separately in article language and
English). Abstract should include the fol-
lowing: outline of research problem, pur-
pose, main research results, conclusions,
keywords (7—10 words, should match
the content of the article and display the
publication topic). Titles of annotation
structural parts other except the purpose
should not be indicated,

« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem, theo-
retical and practical significance of a re-
search, connection with scientific and

practical tasks, substantiation of the re-

search relevance);

«  Article purpose (it is necessary to formu-
late the publication main thesis differing
from previously considered research on
the chosen topic in accordance with out-
lined problem and analysis of current re-
searches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

+  Analysis of essential researches and pub-
lications on the selected article topic,
outlining the problematic field of the re-
search that article is devoted; with obliga-
tory reference to authors and their scien-
tific papers;

+ Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific facts, ideas, thoughts, regulari-
ties, concepts, as well as trends of fur-
ther topic development, emphasizing
personal contribution of the research
author(s));

» Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

«  References (the list of used sources trans-
literated according to the Roman alpha-
bet, for example, on the site of Vernadsky
National Library of Ukraine: http:/nbuv.
gov.ua/node/929);

« Abstract in English, indicating the au-
thor(s) surname, article title and key-
words.

Requirements for scope

Total scope of a scientific article (information

about the author, article title, abstract, key-

words, article text, bibliographic references,
extended resume) should be not less than

36,000 characters.
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nian or English.

Text of the article should be printed using
the Microsoft Word processor; A4 paper size;
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phens and macros.
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academic
degree, academic rank, place of employment,
locality, country, Researcher ID, ORCID ID,
official email address). One publication per-
mits no more than three co-authors. If the
article is prepared by a group of authors, it
is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).

Article title should be without acronyms
and abbreviations.

If a research is executed within the frame-
work of international projects (grants), then it
should be mentioned.

Analyzing main researches on the article
problematics, it is obligatory to consider the
status of the issue in foreign and domestic
sources (not less than 20 publications, at the
same time the majority should be represented
by international indexed editions). Referen-
ces to the author(s) personal scientific papers
are allowed only if they do not exceed 10 % of
all references.

The article text should adhere to require-
ments for content, general rules of citation
and references to used sources. Each quota-
tion should be accompanied by a reference
to the source which bibliographic description
should be completed depending on its type
(primary or secondary source) according to
the National Standard of Ukraine ZICTY 8302:
2015: Information and documentation. Bib-
liographic reference. General terms and condi-
tions of compilation.

In bibliographic references, it is neces-
sary to use footnotes or endnotes involving
separate reference to each source. While
numbering references, authors should use
continuous numbering (in Arabic numerals)
throughout the article text.

Mlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Illustrations should be delivered
in separate files. They should be provided in
a format enabling to format (for translation
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purposes). Formulas should be performed
using the Math Type formula editor not using
Cyrillic characters.
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able) or Researcher ID (if available); official
and personal email address; mailing address;
phone.

By submitting a research paper for publi-
cation to the Theory and Practice of Forensic Sci-
ence and Criminalistics Scientific Edition, the
author (co-authors) fully and unconditionally
accepts the Licensing Agreement terms.

Since each article submitted for publica-
tion operates double anonimized peer review.
Licensing & Copyright
The author (co-authors) bears the responsibil-
ity for the accuracy of the provided content,
and the affiliation of the latter to him perso-
nally and the translation quality of the quota-
tions from foreign sources.

Content submitted in violation of these
requirements are not published.

The Editorial Board has the right to re-
view (double anonimized peer review), edit,
reduce and reject research papers.

License Terms: Authors preserve the
copyright and entitle the Scientific Edition Ed-
itorial Board to publish original research pa-
pers and claim that the results of their experi-
mental and theoretical researches provided
in the submitted article are not under con-
sideration for publication to other publishing
houses. All content is distributed according
to Creative Commons Attribution License
International CC-BY allowing third parties to
distribute research content if research paper
copyright and first publication in this Scienti-
fic Edition are recognized.
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