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In modern world, where globalization and information
technologies are an integral part and condition of daily exis-
tence, the issue of improving criminal procedural legislation
and forensic expert activity is of particular importance. On the
way to joining the European Union, our state should, in parti-
cular, introduce European standards of justice into the work of
Ukrainian criminal justice, adapt international experience to
domestic realities (especially in the area of criminal procedural
legislation and expert forensic activities).

Investigation effectiveness of criminal cases and the provi-
sion of justice directly depend on the objectivity of the expert
examinations, efficiency of their conducting and scientific le-
vel of forensic expert conclusions. In Ukraine, there is a need
to improve the mechanisms that regulate this activity, taking
into account the best practices of other states. Experience of
international organizations and countries with a developed
criminal justice system is an important source for reforming
national legislation and improving professionalism of forensic
experts.

Since borrowing of international experience can signifi-
cantly increase the efficiency and transparency of judicial
procedures, as well as contribute to strengthening public con-
fidence in justice in Ukraine, Research Paper Collection: The-
ory and Practice of Forensic Science and Criminalistics contains
articles that consider key aspects of the implementation of

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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Institute» & Yaroslav Mudryi National Law University.
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international standards in the criminal
procedural legislation of Ukraine, analyze
the advantages and disadvantages of exis-
ting approaches to forensic science, spe-
cial attention is paid to forensic examina-
tions, which play an important role in the
pre-trial investigation and trial of crimes
and other offenses.

Currently, the Research Paper Collec-
tion: Theory and Practice of Forensic Science
and Criminalistics is indexed in the follo-
wing online databases: Google Scholar
and international online databases: Google
Scholar and international online databases:
Academic Scientific Journals Indexing, Biele-
feld Academic Search Engine (BASE), CORE,
Crossref, Directory of Open Access Journals
(DOAJ), Directory of Open Access Scholarly
Resources (ROAD), Central and Eastern Eu-
ropean online library (CEEOL), ERIH PLUS,
Eurasian Scientific Journal Index (ESJI),
Europub, Index Copernicus International,
MIAR, RefSeek, ResearchBib, Ulrich’s, World-
Cat, as well as in the Register of Scientific
Publications of Ukraine and in DOI Foun-
dation. Electronic versions of the collec-
tion are posted on the Internet on the plat-
forms of Vernadsky National Library of
Ukraine, libraries of forensic institutions
of the Ministry of Justice of Ukraine, insti-
tutions of higher education of the Ministry
of Internal Affairs of Ukraine, etc., which
facilitates the exchange of scientific devel-
opments between the publication authors
and scientists from around the world.

Like previous issues, research papers
of this collection Theory and Practice of
Forensic Science and Criminalistics are
combined into two groups: Research Papers
and Case Notes.

Let us briefly review the materials of
the current issue. In the article Collection
and research on electronic documents us-
ing specific expertise by Ukrainian authors
Mykhaylo Shcherbakovskyi, Doctor of Law,

Professor, and Viktor Sezonov, PhD in
Law, Docent, essence, form of electronic
documents and their media, peculiarities
of involvement of specialists and experts
in their recording and research are consid-
ered and it is proved that the essence of the
concepts of electronic (digital) information,
electronic data, electronic document in crimi-
nal procedural aspect should be considered
as the same thing. For ensuring admissibil-
ity of electronic documents as evidence in
criminal proceedings, during investigative
actions aimed at searching, detecting and
recording electronic documents with the
participation of an information technol-
ogy specialist, it is recommended that all
operations of the specialist with the car-
rier of electronic documents should be
recorded (in writing in the protocol or by
means of video recording) or an electronic
communications or computer forensic sci-
ence should be appointed at the inspection
(search and seizure).

Mykhaylo Shepitko, Doctor of Law,
Professor, Kateryna Latysh (PhD in Law,
Docent, Doctoral Student of the MS-
CA4Ukraine Program of Vilnius University
(Republic of Lithuania) in the Use of artifi-
cial intelligence in forensic science research
paper scientific work explored the unique
importance of artificial intelligence for
certain areas of forensic expert activities,
in particular: identification of a person
based on appearance, fingerprints and
DNA; document research; analysis of digi-
tal information, etc.

Section containing research papers
continues with the article: Specific expertise
use during investigation of misappropriation
of enterprise, institution, organization prop-
erty by Vlada Huseva, Doctor of Law, Pro-
fessor and Serhii Stetsenko PhD student
(both Ukraine) that examines the forms
specific expertise application of special
knowledge, the grounds for their applica-
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tion and tasks; an approximate list of spe-
cialists whose involvement may be needed
during the investigation of the facts of il-
legal appropriation of the property of an
enterprise, institution, or organization
is outlined; it is noted that the criminal
offenses provided for in Art.206-2 Ille-
gal acquisition of property of an enterprise,
institution, organization of the Criminal
Code of Ukraine, differ in the method of
execution, the identity of the criminal,
consequences and other forensic features;
certain aspects of specific expertise use
during investigations under this article,
etc. are considered.

Research paper by Serhii Tiulieniev,
PhD in Economics (Ukraine) is devoted to
clarifying the specifics inherent in victims
of criminal offenses related to illegal take-
over and seizure of assets and corporate
rights thereto and to determining tactical
specifics of conducting procedural actions
involving victims. The author considers
the needs and typical problematic issues
of investigative practice: author charac-
terizes the victim personality of criminal
offenses related to corporate raid, indi-
cates their victimization; identifies typi-
cal forms of participation of victims and
their representatives in relevant criminal
proceedings; identifies those investigative
(search) actions which victims most often
participate in; outlines the prosecution
algorithm. Prospects for further research
are outlined.

Volodymyr Popov, PhD in Law (Uk-
raine) in the manuscript: Scientific sup-
port of pre-trial investigation of interference
in activities of public authorities focused
on the problems of bringing a person to
criminal responsibility for committing
criminal offenses of this category, the pe-
culiarities of their criminological charac-
teristics, the development of methods for
preventing them and scientifically based

recommendations for their pre-trial inves-
tigation, and also proposed to use the term
interference in the activities to denote illegal
activities related to any interfering with
the activities of representatives of public
authorities. The author paid special atten-
tion to the prospects for further research
within the framework of the issues raised.

In the following research paper Price
lists for amber products as a tool of expert
evaluation: gemological and legal principles
by Petro Baranov Doctor of Geological
Sciences, Professor, Roman Kirin Doctor
of Law, Docent and Olena Slyvna PhD in
Geology (all from Ukraine) developed an
algorithm for determining the value of
amber products based on dependence
of commercial value of the product on
gemological and physical quantitative and
qualitative indicators (as well as the esti-
mated value of raw materials) and which
allows (using the example of calculations
of the value of beads and bead necklaces)
to offer reasonable price lists for amber
products and compile improved price
lists for amber raw materials. It is pro-
posed to consider the percentage ratio of
the indicator of the cost of raw materials
to the cost of the product as the limit, be-
low which the production of amber balls
is devoid of profitability. Objectivity and
reliability of the obtained results is guar-
anteed by the software created according
to the real indicators of quality of raw ma-
terials (color, weight, size, transparency)
and the technological process of the pro-
duction of commercial products.

The research section concludes with
the article: Praxeological principles of forensic
veterinary examination: issues and optimiza-
tion of ways to their solving by Ivan Yatsen-
ko, Doctor of Veterinary Medicine. The
author elucidates the influence of praxeo-
logical assets on stimulating the develop-
ment of special veterinary knowledge in
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the context of formation of the concept of
effective forensic veterinary activity, argues
peculiarities of the praxeological approach
in the forensic veterinary field, and also
focuses on the developing and improved
theories, methodologies and praxeology of
forensic veterinary expertise , which is the
basis for improving the efficiency of the ju-
diciary. The scientist proposes the newest
praxeological construction of the domes-
tic forensic veterinary examination, an
addition to the Criminal Procedural Code
of Ukraine (regarding mandatory appoint-
ment of a forensic veterinary examination
to clarify the nature and degree of severity
of damage caused to the animal health, as
well as to establish the cause of its death)
and Scientific and methodological recom-
mendations on issues of preparation and
appointment of forensic examinations and
expert studies (expansion of the range of
questions that are asked to the forensic vet-
erinary expert during appointment of the
relevant examination).

The Case notes section opens the con-
tent: The International Experience in Pre-
venting Service Offences by Forensic Science
Authorities’ Personnel: Advancing the Legal
Framework by Oleksii Korniev, PhD in Law
(Ukraine) and Sertan Alibekiroglu Dog.
Dr., Lecturer, Gaziantep University, Sehit-
kamil - Gaziantep, (Turkey). The authors
analyzed application of approaches to the
prevention of official offenses in the acti-
vities of forensic institutions in Germany,
France, Poland, and the Baltic countries;
investigated how this experience can be
adapted to Ukrainian realities, and pro-
posed specific measures that will contri-
bute to increasing the effectiveness of pre-
ventive activities.

The article Experience of European
States in Development of Institutions of Le-
gal Aid and Protection in Criminal Proceed-
ings by Mukonu KosnomorineBa Doctoral

Student PhD in Law (Ukraine): describes
typical mistakes in activities of law en-
forcement agencies and defenders at the
stage of pre-trial investigation, which sig-
nificantly affect the international princi-
ples of protecting a person from criminal
prosecution.

Inessa Ovsiannykova, PhD in Law, Ole-
na Stepanova, and Iryna Shevchenko (all
from Ukraine) devoted their manuscript
to the problematic issues of forming re-
search competence of forensic experts,
determining the ways to overcome them
and outlining the system elements of the
research competence of a forensic ex-
pert. Scientists emphasize importance of
integration with European educational
standards and the implementation of in-
ternational experience of the best world
practices in the use of educational tech-
nologies and programs that will contrib-
ute to increasing the level of professional
training of Ukrainian forensic experts.
The researchers note that experts who are
well versed in forensic science and law,
who analyze incoming information quick-
ly and efficiently, are able to apply the
most effective methods to perform their
expert tasks, and conclude that a high lev-
el of education and training of forensic ex-
perts is important to ensure effectiveness
of forensic science activity in Ukraine.

The final article of this issue: Formation
and Essence of Representation Institution in
Criminal Procedure of Ukraine by Ivan Iemets
(Ukraine) PhD in Law, Doctoral Student of
NSC « Hon. Prof. M. S. Bokarius FSI» by re-
veals the issue of improving and expanding
practical mechanisms for guaranteeing the
rights of victims whose individual rights
and legitimate interests have been violat-
ed by a committed criminal offense. The
scientist proposes to understand the rep-
resentation of the interests of the victim in
criminal proceedings as a form of advoca-
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cy, which consists in providing the victim
of a criminal offense with professional
legal assistance to ensure his rights and
legitimate interests during the pre-trial in-
vestigation, court proceedings and proce-
dural actions that can be carried out before
the start of the pre-trial investigation. The
researcher is sure that the focus of the vic-
tim’s representative’s activities in a broad
sense is determined by the tasks of crimi-
nal proceedings, and in a narrow sense by
protecting the interests of the victim and
restoring his violated rights, compensation
for the caused damage.

The last pages of the 36th issue of
Research Paper Collection: Theory and
Practice of Forensic Science and Crimi-
nalistics contain a section reflecting the
current events of scientific life. This time
the Editorial Board of the collection could
not ignore international and all-Ukrainian
events, in which, despite military aggres-
sion of the Russian Federation against
Ukraine, employees of Research Paper
Collection: Theory and Practice of Foren-
sic Science and Criminalistics. Conducted

at a high scientific level, such events de-
monstrate the invincibility of Ukrainian
scientists and practitioners to adverse
conditions of martial law.

Editorial Board of the edition expres-
ses its sincere gratitude to the authors
who provided materials for publication,
as well as to the employees who parti-
cipated in the preparation for printing.
Your interesting achievements enrich our
publication. We also invite foreign and
Ukrainian scientists and practitioners,
employees of expert institutions, higher
education institutions, law enforcement
agencies, courts, etc., submit their scien-
tific developments for publication on the
pages of our collection. The fruitful co-
operation of the editorial board with the
authors is the key to successful work on
new issues of Research Paper Collection:
Theory and Practice of Forensic Science and
Criminalistics and contributes to continu-
ous scientific development even in diffi-
cult conditions of war!

Together to the victory!

Glory to Ukraine!

Simakova-Yefremian, E. (2024). Implementation of international experience in forensic
expert activity of Ukraine. Theory and Practice of Forensic Science and Criminalistics. Issue 3

(36). P. 5—9. DOI: 10.32353/khrife.3.2024.01.
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OPEN (

This research paper purpose is to use modern general and special
methods of scientific knowledge to investigate the essence, form of elec-
tronic documents and their carriers, the specifics of the involvement
of specialists and experts in their search, recording and research. It
has been proven that the essence of the concepts “electronic (digital)
information”, “electronic data”, “electronic document” in the crimi-
nal procedural aspect should be considered identical. It is shown that
in the broadest sense an electronic document is any information pre-
sented in electronic form, in a narrow sense it is a document with
mandatory electronic details. It is argued that electronic documents
are placed on physical or electronic media in the form of files. Physical
media are digital devices on which electronic documents are stored,
and electronic media (electronic environment) are global or local net-
works, cloud storage, various electronic registers. It is substantiated
that in criminal proceedings physical media are physical evidence
(Article 98 of Criminal Procedural Code of Ukraine) or appendices to
the protocols of investigative actions in the form of carriers of copies
of electronic documents (Article 105 of this Code), and documents re-
moved from electronic media are evidence documents (Article 99 of

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.

© 2024 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
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this Code). For admissibility of electronic documents as evidence in
criminal proceedings during investigative actions for the search, de-
tection and recording of electronic documents with the participation
of an information technology specialist, it is recommended to neces-
sarily record (in writing in the protocol or with the help of a video
recording) all operations of the specialist with the carrier of electronic
documents or appoint an electronic communications examination or

a computer examination at the place of inspection (search).

Keywords: electronic documents; electronic (digital) informa-
tion; information carriers; electronic data; digital evidence; specific
expertise; specialist; forensic expert; forensic science.

Research
Problem Formulation

Currently, the latest information tech-
nologies are actively used in everyday
activities: they have become an integral
part of modern society. At the same time,
information technologies are used in ille-
gal activities for creation of malicious pro-
grams, forged documents, interference in
computers and computer networks, com-
mitting fraudulent actions, embezzlement
and other offenses as a component of the
method of committing crimes. Modern
criminals are especially active in using
the resources and capabilities of the In-
ternet, social networks, e-mail and instant
messaging services, means of anonymiza-
tion and remote access, technologies for
creating and disseminating unconfirmed
facts, etc. Consequently, many evidences
in criminal proceedings today have a dig-
ital (electronic) form requiring their col-
lection, storage, processing and analysis
during criminal proceedings. Information
in electronic (digital) form includes vir-
tual assets, websites, web pages, text and
graphic images, plans, photographs, vid-
eo and audio recordings, multimedia and
voice messages, databases and other com-
ponents that can be considered electronic
documents.

11

There is no need to prove the need for
innovations in the criminal procedural
field, in methods and instrumental meth-
ods of searching, reviewing, extracting
and researching electronic documents.
Despite the presence of separate legisla-
tive acts, numerous scientific publications
and methodological recommendations, in
the criminal process there remain a num-
ber of problems related to the interpre-
tation of the concepts of digital informa-
tion, electronic documents, electronic data,
digital evidence, which negatively affects
investigative and judicial practice. Taking
into account peculiarities of electronic
documents, issues of turning them into
evidence, developing rules for collecting,
preserving, researching and using digital
information in evidence based on specific
expertise are urgent.

The issues of collecting and research-
ing on electronic documents, created
directly in computer tools and their sys-
tems, on information carriers, in a virtual
environment are due primarily to the need
to apply specific expertise. During investi-
gation of criminal offenses, difficulties in
working with electronic documents are
caused by gaps in the legislation, insuf-
ficient knowledge of law enforcement
officers in the field of computer techno-
logies, the need to use complex licensed
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equipment, and mandatory involvement of
specialists of various profiles in conduct-
ing investigative (search) actions. In re-
cent years, electronic documents have be-
come objects of research in many types of
forensic examinations which has caused a
number of theoretical, legal and organiza-
tional problems, significantly influenced
the methodology and methodology of fo-
rensic expert research, competence of fo-
rensic experts.

Article
Purpose

Determine the essence, form of electronic
documents and their carriers, specifics of
involving specialists and experts in their
search, recording and research..

Research
Methods

During research, general and special
methods of scientific knowledge were
applied. Theoretical analysis and synthe-
sis (induction, deduction, comparison,
analogy, abstraction, classification) came
in handy for summarizing content from
literary sources, positions of authors on
certain issues related to the research sub-
ject; examination and substantiation of
the concept electronic documents, their
importance while proof procedure was
carried out by the system-structural meth-
od; the formal-legal method helped reveal
the specifics and criteria for involving
a specialist in investigative actions. The
mentioned methods were used as inter-
connected and complementary, which
contributed to research completeness and
validity of formulated scientific conclu-
sions and proposals.

Analysis of Essential Researches
and Publications

The concepts, types, methods of collect-
ing and researching electronic documents
and digital evidence in the criminal pro-
cess were analyzed by domestic scientists
H. Avdieieva, D. Alieksieieva-Protsiuk,
N. Akhtyrska, O. Bryskovska, O. Hara-
symiv, S. Honhalo, M. Hutsaliuk, I. H. Ka-
lancha, A. Kovalenko, I. Krytska, S. Mar-
ko, Yu. Orlov, L. Ostapchuk, A. Ratnova,
0. Riashko, O. Samoilenko, A. Skrypnyk,
I. Smal, A. Stolitnii, I. Kharaberiush,
V. Khakhanovskyi, A. Khytra, D. Tsekhan,
S. Cherniavskyi, H. Chyhryna et al. A num-
ber of research papers by these and oth-
er authors were devoted, in particular, to
the issues of involving expert witness in
collection and research on electronic doc-
uments. However, certain aspects of the
essence of electronic documents, specific
expertise use regarding their detection,
recording, extraction and research have
not been fully analyzed that necessitates a
more thorough analysis of outlined issues.

Main Content
Presentation

Given the lack in the doctrine of criminal
procedural law of Ukraine of a definition
of the concept of electronic documents in
the context of disclosing the purpose of
our research, it is important to find out
essence, specifics of these objects, rela-
tionship with other related categories of
information technology.

In modern legislation, the concept of
document is interpreted as “material object
that contains information, the main func-
tions of which are preserved and trans-
ferred to the world ” ! or “material form of

1 IIpo indopmarito : 3akoH Vkpainu Bix 02.10.1992 p. Ne 2657-XII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/2657-12#Text (date accessed: 02.06.2024).
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possession, saving, editing and expanding
information recorded on the paper, mag-
netic, film, photo film, optical disk or oth-
er media” 2. Another important concept of
document in place of DSTU 2732:2004 (that
has foregone DSTU 2732:2023) is “infor-
mation recorded on a material basis, the
main function of any “Save and transmit
it in time and space” 3. However, at differ-
ent times, legislators gave different mean-
ings: on the one hand, the document was
perceived as material information, on
the other hand, as the information itself.
However, these concepts are not the same.

Information is defined as “any infor-
mation and/or data that can be stored on
tangible media or displayed electronical-
ly”. Electronic (digital) information (dig-
ital content) is “any information or data
in electronic (digital) form containing
objects of copyright and/or related rights
and can be stored and/or distributed in the
form of one or more files (parts of files),
records in a database on the storage devic-

es of computers, servers, etc. on the Inter-
net”.

The Criminal Procedural Code of
Ukraine does not have the concept of elec-
tronic digital information, but mentions
electronic data, the which review is carried
out by the investigator, prosecutor in ac-
cordance with Art. 237 ¢. The concept of
electronic data in the regulatory documents
is defined as “any representation of facts,
information or concepts in a form that is
suitable for processing in a computer sys-
tem, including a program that is suitable
for causing the execution of certain func-
tion by a computer system, data is defined
as information presented” ’, in a form suit-
able for processing by electronic means™,
and electronic data is defined as any in-
formation in electronic form °. It is worth
noting that, by its very nature, electronic
(digital) information is a binary code writ-
ten with zeros and ones and designed to be
read, processed and transmitted by infor-
mation technology. In its original form, it

2 TIpo o6OB’SI3KOBUIT IPUMIPHUK JZOKYMEHTIB : 3akoH Ykpainu Bij 09.04.1999 p. Ne 595-XIV

(31 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/595-14#Text (date accessed:
02.06.2024).

(date accessed:

3akoH VKpaiHU Bif

3 JICTV 2732:2004 [linoBoACTBO 1 apxiBHa cripaBa TepMiHM Ta BU3HAYeHH NOHATD [He YMHHUHN
Big 29.02.2024]. Kuie, 2005. C. 2. URL: http://old.loga.gov.ua/netcat_files/4895/4106/h_7d-
602cb292dd3a86478915757d0425f9 (date accessed: 20.08.2024).

4 Tlpo indopwmarmiio ... . URL: https://zakon.rada.gov.ua/laws/show/2657-12#Text (date accessed:
20.08.2024).

5 IIpo aBTOpPCBHKe IPaBoO i CyMiXHI IpaBa : 3akoH Vkpainu Biz 01.12.2022 p. Ne 2811-IX (3i
3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/2811-20#Text (date accessed:
02.06.2024).

6 KpumiHaibHUI IpollecyaJbHUIN KojeKc VKpainu Bif 13.04.2012 p. Ne 4651-VI (3i 3MiH.
Ta fgomoB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text
20.05.2024).

7 KouBeH1is npo kibep3nouynHHICTS : mpuitHaTa KoMm. minictp. Paau €sponu 08.11.2001 p. ; pa-
Tudik. 3akoHOM Vkpainu Biz 07.09.2005 p. Ne 2824-1V (3i 3miH. Ta gomos.). URL: https://zakon.
rada.gov.ua/laws/show/994_575#Text (date accessed: 02.06.2024).

8 IIpo eNeKTPOHHi [JOKYMEHTH Ta eJeKTPOHHUN [JOKYMeHTOODbir :

22.05.2003 p. Ne 851-IV (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/851-
15#Text (date accessed: 02.06.2024).
9 IIpo eleKTPOHHY ifieHTU(dIKALiI0 Ta €IeKTPOHHI AOBipdi IOCIYTH :

3akoH YKpaiHU Bij
05.10.2017 p. Ne 2155-VIII (3i 3miH. Ta gonoBs.). URL: https://zakon.rada.gov.ua/laws/show/2155-
19#Text (date accessed: 02.06.2024).
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is not suitable for human perception: only
computer tools make it understandable
for people.

Important characteristic of electronic
documents is the way they are stored in
a file format, which scientists propose to
consider as a criminal procedural form of
digital information °. There are various
file formats used for preparing, process-
ing, and storing electronic documents.
File formats are usually divided into text
ones (.txt, .rtf, .pdf, .doc (.docx), etc.),
graphic (vector ones: .dxf, .tps, .cgm, etc.;
raster ones: bmp, .tiff, .gif, .jpeg, etc.),
spreadsheets, databases, video and audio,
archival storage (.pdf, etc.) and so-called
markup languagesthat allow displaying
information about the document (.sgml,
.html, .xml).

Legislators define an electronic docu-
ment as “document where information is
recorded in the form of electronic data,
including mandatory document details '*.”
Scientists call an electronic document in-
formation in electronic (digital) form that
can be used “as evidence of a fact or cir-
cumstance established during criminal
proceedings” 2. The analysis of the given
wording gives reason to believe that in the
criminal procedural aspect, the concepts:
electronic (digital) information, electronic
data, electronic document can be used as
synonyms. However, from a practical and

procedural point of view, it is advisable to
distinguish the concept of electronic docu-
ments in a broad and narrow sense. In the
first sense, an electronic document should
be considered any information presented
in electronic form, which formation and
existence occurs thanks to special soft-
ware and technical means “. It is worth
noting that the concept of electronic doc-
ument in a broad sense covers many dif-
ferent categories, namely: accounting and
tax reporting documents, Internet pages,
websites, audio and video recordings that
are created, transmitted, received in elec-
tronic form, messenger pages, correspon-
dence through e-mail, etc. In the narrow
sense, an electronic document is a docu-
ment that has electronic details: mandato-
ry data (for example, an electronic signa-
ture or an electronic seal), without which
it cannot be the basis for its accounting
and will not have legal force. The visual
form of presentation of an electronic doc-
ument is a display of the data it contains
by electronic means or on paper in a form
suitable for human perception of its con-
tent .

Concept of electronic document is
inseparable from its carrier, material ob-
ject or environment capable of storing
the entered information in its structure.
A medium for storing electronic (digital)
data is defined as “material medium used

10 MeteseB O. II. ITudpoBi Aokasu y KpHMiHaJIbHOMY IIpolleci: BUJOBa XapaKTepUCTHKA.
BicHHMK KpUMiHAJIBHOIO CyZouuHCTBA. 2023. Ne 1—2. C. 50. DOI: 10.17721/2413-5372.2023.1-

2/42-53 (date accessed: 02.06.2024).

11 TIIpo eneKTpoOHHI fOKyMeHTH ... . URL: https://zakon.rada.gov.ua/laws/show/851-15#Text (date

accessed: 02.06.2024).

12 Ocramuyk JI. I., Cmansb I. A. [lo nUTaHHA IIPaBOBOI IPUPOJY €JeKTPOHHOIO JOKYMEHTY Ta
Yioro Micig y cucTeMmi ZOKasiB KpUMiHAJIBHOIO IIpoliecy. IIpuKapmaTCbKUM OpUANYHUHN
BicHMK. 2022. Bu. 2 (43). C. 124. DOI: 10.32837/pyuv.v0i2.1028 (date accessed: 02.06.2024).

13 XwxHAk €. C. OcobamBoCTi OIIAAY eJeKTPOHHUX JAOKYMEHTIB IIiJi 4ac pO3CIifyBaHHS
KpPUMiHQJIBHUX IIpaBOIOpyIIeHs. Jepiasa ma peeionu. Cepis: IIpaso. 2017. Ne 4 (58). C. 81.
URL: http://www.law.stateandregions.zp.ua/archive/4_2017/15.pdf (date accessed: 02.06.2024).

14 TIpo eNeKTPOHHI JOKyMeHTH ... . URL: https://zakon.rada.gov.ua/laws/show/851-15#Text (date

accessed: 02.06.2024).
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for recording, storing and reproducing in-
formation processed by computer equip-
ment” . With the aim of more effective
application of specific expertise for col-
lecting and researching electronic doc-
ument carriers and taking into account
their nature, it is advisable to combine
such carriers into two groups: material
and electronic. Physical media during in-
vestigation are important as objects that
directly contain forensically significant
information in the form of electronic doc-
ument files. Electronic documents in this
case have evidentiary value when they are
combined with a specific material medi-
um seized in a specified place from a spe-
cific person under certain circumstances
as evidence of a fact or circumstances that
are being investigated during criminal
proceedings. Tangible media can be: an
object for storing digital data used in stan-
dard computers (hard, flexible, optical,
magneto-optical disks; digital devices with
similar functions); mobile phones, per-
sonal digital assistants (PDAs), personal
electronic devices (PEDs), memory cards;
mobile navigation systems; digital photo
and video cameras (in particular, CCTV);
a standard computer with network con-
nections; networks based on TCP/IP and
other digital protocols, as well as devices
with functions similar to the above *.
Electronic carriers of documents are
the electronic environment: global and lo-

cal networks, cloud storage, various elec-
tronic registers (weapons, property rights
to real estate, ownership rights to real
estate, mortgages, prohibitions on alien-
ation of real estate objects, reimburse-
ment of value added tax, etc. .). Due only
to information they contain, electronic
documents have an independent eviden-
tiary value regardless of the physical me-
dium. The proposed division of electronic
document carriers correlates with the de-
cisions of the Supreme Court of Ukraine,
according to which the main feature of an
electronic document is the lack of a rigid
attachment to a specific material carrier
that is only a way of preserving informa-
tion and is relevant only when the elec-
tronic document is physical evidence.
The same electronic document can exist
on different media. All “copies of an elec-
tronic document that are identical in their
content can be considered as originals and
differ from each other only by the time
and date of creation”.

Summarizing the above, we come to
the conclusion that a certain material or
electronic medium can contain an elec-
tronic document (digital information) in
the form of corresponding file.

Electronic document acquires the
status of evidentiary information only
when it is found, and its content, special
features and characteristics, etc. are doc-
umented and transformed into a written

15 ZICTV 7448:2013 Iudopmania Ta gokyMmeHTanis. BibrioTeuHno-inbopmaniiiHa AisIbHICTS.
TepMiHU Ta BU3HAYeHHS MOHATH [YuHHMH Big 01.07.2014]. Kuis, 2014. 42 c. URL: https://lib.
nure.ua/storage/app/media/nmbk/doc/dstu.pdf (date accessed: 02.06.2024).

16 OCTY ISO/IEC 27037:2017 Indopwmariiini TexHosorii. Meroau saxucTy. HacraHoBu ans
inenTudikariii, 36upanss, 3400yTTs Ta 36epexenHs nubposux gokasis (ISO/IEC 27037:2012,
IDT) [Yuunnii Big 01.01.2019]. Kuig, 2018. 31 c. URL: http://online.budstandart.com/ua/catalog/
doc-page?id_doc=74978 (date accessed: 02.06.2024).

17 IlocraHoBa BepxoBH. Cyzy Vkpainu Biz 10.09.2020 p., cripaBa Ne 751/6069/19, mpoBazx.
Ne 51-1704xM20 / €IPCP : odim. cait. URL: https://reyestr.court.gov.ua/Review/91722819
(date accessed: 02.06.2024) ; I[TocranoBa BepxoBH. Cyay Ykpainu Big 26.01.2021 p., cripasa
Ne 236/4268/18, mpoBazx. Ne 51-3124xm20 / Tam camo. URL: https://reyestr.court.gov.ua/

Review/94905297 (date accessed: 02.06.2024).
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and visual document available for unam-
biguous perception by all participants
in the criminal proceedings. In order to
use electronic documents as evidence
during criminal proceedings, they should
be obtained in accordance with the pro-
cedure provided by the law . The need
to use electronic documents (computer
data, electronic (digital) information) in
evidence has led to a lively discussion
among scholars regarding identification
of a new type of source: digital evidence *°.
It is necessary to support the proposal to
legally enshrine the definition of electron-
ic (digital) evidence in the Criminal Pro-
cedural Code of Ukraine, as formulated
in Art.100 of the Civil Procedure Code of
Ukraine * or the International Standard

ISO/IEC 27037:2017 *. However, within
the limits of current criminal procedur-
al law, scholars and practitioners suggest
considering electronic documents as ev-
identiary documents **, as physical evi-
dence %, or as both of these categories *.
Our approach is based on the proposed
division of electronic document carri-
ers, according to which documents ex-
tracted from electronic carriers should
be considered evidence documents (Ar-
ticle 99 of Criminal Procedural Code of
Ukraine), and physical carriers should be
considered material evidence (Article 98
of Criminal Procedural Code of Ukraine)
or appendices to the protocols of inves-
tigators and secret investigative (search)
actions in the form of disks, flash drives
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with copies of documents (Article 105 of
the Criminal Procedural Code of Ukraine
of Ukraine) ®. We emphasize that, ac-
cording to our concept, physical evidence
is the physical medium itself and not the
electronic document that is a peculiar
sign, a characteristic of the medium and
has no independent evidentiary value.
Despite the existing legal conflict, legis-
lators provided for a certain list of inves-
tigative actions aimed at forming sources
of evidence, which content are electronic
documents, taking into account the charac-
teristics of media and methods of working
with them. Thus, electronic documents in
the form of electronic data can be detected
in case of temporary access to electronic
information systems, computer systems or
their parts, mobile terminals of commu-
nication systems (Article 160 of Criminal
Procedural Code of Ukraine), search (Ar-
ticle 236 of the Criminal Procedural Code
of Ukraine ), inspection (Article 237 of the
Criminal Procedural Code of Ukraine),
removal of information from electronic
communication networks (Article 263 of
Criminal Procedural Code of Ukraine) or
electronic information systems (Article 264
of Criminal Procedural Code of Ukraine) %.
During procedural actions, complete copy-

ing of information from objects of inspec-
tion, search, access is allowed; if necessary,
to reveal criminally relevant information,
an examination is appointed under Art.242
of Criminal Procedural Code of Ukraine ¥
(in our case, a computer-technical exam-
ination of seized physical evidence or car-
riers of copied information).

Impossibility of direct perception of
an electronic document and the need to
use software and hardware for this is one
of the most important features of this ob-
ject, which distinguishes it from analog
documents (documents on paper) and re-
quires specific expertise use to provide
such an electronic document with a form
accessible to the participants in criminal
proceedings. Peculiarities of searching, re-
cording and copying computer data during
investigative actions are widely covered in
the forensic literature?. At the same time, a
number of problems regarding the applica-
tion of specific expertise for collection and
research on electronic documents during
criminal proceedings remain unresolved.

One of leading participants in investi-
gative actions related to detection and sei-
zure of electronic documents is a special-
ist (Article 71 of Criminal Procedural Code
of Ukraine) ¥, which is due to the need to

25 KpuminaiabHUH IpolecyaabHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 20.05.2024).
26 Tawm camo.
27 Tawm camo

28

29

KoBaseHko A. B. Oprasnisariisi i TaKTHKa IIPOBeZIeHHS OISy KOMITIOTEPHUX AaHUX. Haykosuil
gicHuk XepcoHcvkoeo Jepacasroeo yHisepcumemy. Cepis: opuduuni Hayku. 2023. Bu. 4. C. 53—
58. DOI: 10.32999/ksu2307-8049/2023-4-9 (date accessed: 02.06.2024) ; Jlicuiuenko [I. B. Oco6-
JINBOCTI BUJIyYeHHs 3a JOTIOMOTI'0I0 TEXHIYHUX 32c00iB iHpopMariii 3 MOOITBHUX TePMiHaIIB
3B’13Ky (cMapT(hOHIB) IiJ Yac KPUMIiHATBHOTO IPOBa/KeHHs. [Ii80eHHOYKpaiHCbKULl npas-
Huyuil yaconuc. 2022. Bum. 1—2. C. 120—125. DOI: 10.32850/sulj.2022.1-2.22 (date accessed:
02.06.2024) ; Yurpuna I. EneKTpOHHI ZOKYMEHTH: 3ajJydeHHs clieniasicta o 36HMpaHHS
Ta BUKOPUCTAHHS IIiJi YaC KPUMiHaIbHOTO IpoBakeHHs. Jurnalul juridic national: teorie si
practicd. 2017. Ne 3. C. 134—137. URL: http://www.jurnaluljuridic.in.ua/archive/2017/3/30.pdf
(date accessed: 02.06.2024).

KpuMiHanpHUH IIpoIiecyaJbHUN KoZeKC ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 20.05.2024).
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provide electronic documents with a form
visually accessible to procedure partici-
pants, apply specific methods and techni-
cal means to detect and store the necessary
information for the purpose of its further
expert research. Like any participant in
an investigative action, a specialist is en-
dowed with special rights and obligations
regarding specific expertise application.
Information technology specialist is in-
volved in the search, fixation and seizure
of electronic documents.

The first thing to pay attention to is
the situational nature of the involvement
of specialist affecting the need to apply
specific expertise, specialist choice, tools,
techniques for searching, recording and
saving electronic documents. The general
algorithm for the inspection of a separate
physical carrier includes the following
stages: 1) external inspection and identifi-
cation; 2) checking availability of cable or
wireless connections (cell adapters, con-
tactless communication, etc.), disconnect-
ing cables and external devices; 3) over-
view of computer information (installed
and used applications, file system, run-
ning processes) on the medium; 4) saving
(copying) information from the RAM; 5)
regular shutdown of the device and copy-
ing of permanent memory (hard media or
hard magnetic disk); 6) compilation of the
protocol and packaging of the removed,
taking into account the type of media and
the possibility of wireless control of it. Not
all investigative situations require the in-
volvement of an information technology
specialist. In simple situations where the
physical medium is in a disabled state and
should be removed as physical evidence;
when the medium is unlocked, the investi-
gator knows exactly the name of the docu-
ment (file, web page, etc.) and there is no
need to search for it, it is possible to dis-
pense with the involvement of a specialist.

18

Viewing and capturing an image of a docu-
ment is quite accessible to an investigator
with basic computer skills. For stages 1, 2
and 6, a camera, portable work comput-
er (laptop) of the investigator with a typ-
ical set of programs and a printed device
(printer), forceps and a protective wrap-
per with packaging are sufficient. A diffi-
cult, problematic situation arises due to
the lack of a password for access to work
on a computer device; the unknown pres-
ence and name of a document relevant to
the investigation; need to completely copy
the information content of the tangible
medium if it is impossible to remove the
information medium itself or stop (turn
off) automated systems. Implementation
of stages 3, 4 and 5 requires the use of ad-
ditional specific expertise and tools. In
this situation, involvement of information
technology specialist is mandatory.

The need for mandatory involvement
of specialist is due to difficulties associ-
ated with the search and identification of
electronic documents on media that are
important for the investigation, which
are especially relevant during the inspec-
tion (search) of large computer networks,
which operation cannot be suspended due
to their critical importance for production
processes that cannot be interrupted. In
addition, it is often technically impossi-
ble to remove them completely from the
crime scene, and even if it were possible,
large amount of information to be stud-
ied would make it impractical. In such a
situation, specific devices with necessary
information should be identified in the
network, located and investigated sepa-
rately. Computer system of even the sim-
plest corporate network includes employ-
ee workstations, servers, including mail
and proxy servers, domain controllers,
routers, switches, and cabling. Elements
of the network (cable and wireless, cor-
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porate or local network and its whole seg-
ments) can be located not only in different
premises of the building, but also in dif-
ferent geographical regions (for example,
if the technology of virtual (logical) chan-
nels, cross-border, cloud system is used to
organize the network , then processing of
information, which is the most difficult
during organization and conducting re-
view, requires mandatory use of tools and
methods). Similar situation can arise at
the site of inspection (search) in case of
detection of digital devices connected to
a remote information storage, in particu-
lar a cloud one, or during an inspection of
the premises of a hosting service provider
that rents out computing power, servers
that are physically located in different re-
gions of the country or encrypted. In the
relevant methodological recommenda-
tions, specialist was asked, for example,
search for documents in a remote com-
puter network resource, overcome com-
puter blocking and to perform other ma-
nipulations *. Under such circumstances,
role of a specialist, who no longer has to
perform routine actions, increases many
times over: now a long creative research
work awaits him. In such a situation, the
participation of a specialist in the field of
information technologies during investi-
gative actions consists in carrying out ma-
nipulations with computer means that are
inaccessible and mostly incomprehensi-
ble to the participants of the investigative
action: the investigator, witnesses, owners
of the means.

In the protocol of investigative action
(in accordance with Article 103 of Crim-
inal Procedural Code of Ukraine) it is
necessary to describe all operations and
transitions carried out during examina-
tion (search) of the computer tool *. At the
same time, as stated above, these actions
are not obvious to the rest of the partici-
pants, and can last longer than a reason-
able period of time for the investigative ac-
tion, in addition, specialist makes changes
in digital environment with his actions
that are not related to a criminal offense.

Two methods can be recommend-
ed to ensure admissibility of electronic
documents as evidence obtained during
investigative activities involving an infor-
mation technology specialist. The first is
the recording of each specialist’s action
(video recording, printing, screenshots of
web pages, etc.) so that, in case of doubts
about the correctness of receiving elec-
tronic documents, each specialist’s opera-
tion with physical or electronic media can
be reviewed and checked. The second way
(when the search for electronic documents
both in physical media and in cyberspace
requires complex manipulations with the
use of software and technical means) is the
appointment of a forensic examination at
the place of inspection (search) *. In this
case, the entire procedure of searching
and fixing electronic documents is de-
scribed in the research part of the expert’s
conclusion.

Another issue that has not received
sufficient attention is the determination of

30 T'ymamniox M. B., T'aByioBcbkui B. /I., XaxaHoBcbKUH B. I. Ta iH. BUKOPHCTAHHS eIeKTPOHHUX
(nndpoBUX) A0KA3IB Y KPUMIHAJIBPHUX NIPOBA/PKEHHIX : METOJ. peK. / 3a 3ar. peg. O. B. Kop-
Herika. Kuis, 2020. Buz. 2-re., fomnos. C. 23, 29. URL: https://elar.naiau.kiev.ua/server/api/core/
bitstreams/8e9e5637-7b62-475¢c-8¢41-9850e317bfc4/content (date accessed: 02.06.2024).

31 KpuMiHaThHUH IpollecyaabHUl Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 20.05.2024).

32 IllepbakoBchkuii M. I., ITanrHeB /I. B. PoscnifyBaHHA KOMITIOTEPHUX 3JI0YMHIB : HaBY. IOCI0.
XapkiB, 2010. 116 c. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/2b0c8656-
bc78-4¢21-8ff0-3808403f00ca/content (date accessed: 02.06.2024).
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the competence of the specialist involved
in investigative actions. In the field of
knowledge “Information technologies” (in
accordance with the decree of the Cabinet
of Ministers of Ukraine), various special-
izations are acquired: Software engineering,
Computer science, Computer engineering,
System analysis *, Cyber security and infor-
mation protection, Information Systems and
Technology, each of which has a specific
subject related to software; software and
technical means; information technolo-
gies; telecommunication systems, collec-
tion, presentation, processing, storage,
transmission and access to information
in computer systems, etc. Thereby, at pre-
paratory stage of conducting investigative
actions, the investigator should outline the
purpose of the inspection (search), specif-
ics of the carrier of electronic documents,
their type and appearance, and determine
the specialist’s competence.

Forensic research on electronic doc-
uments is the main procedural form of
application of specific expertise. Materi-
al evidence, which consists of electron-
ic documents, as well as copies of these
documents, which are appendices to the
protocols of investigative actions, are pro-
cedural objects of research in such ex-
aminations: video and sound recording,
linguistic, photo-technical, portrait, eco-
nomic, technical documents. According
to the provisions of forensic expertology,
direct research objects of these examina-

tions are, respectively, images, physical
parameters of sound, oral speech, human
appearance, accounting and other docu-
ments, etc. Electronic documents subject
to expert examination in the said examina-
tions are known in advance to the investi-
gator, they are indicated in the questions
to expert. Another situation concerns the
forensic computer-technical examination,
the typical task of which is to search and
identify electronic documents (informa-
tion, software) unknown to the investi-
gator, contained in physical evidence,
computer tools or media-applications for
investigative actions **. We believe that
such tasks can be set within the limits of
examination of electronic communica-
tions to search for specific documents in
an electronic medium, cyberspace *. Di-
rect expert objects of these examinations
are the content and parameters (metada-
ta) of documents. Electronic documents
discovered in this way can become the
objects of further expert research on uni-
form or multidisciplinary examinations.

Conclusions

The concepts of electronic (digital) informa-
tion, electronic data, electronic document are
identical in their essence in the criminal
procedural aspect. In a broad sense, an
electronic document is any information
submitted in electronic form, in a narrow
sense; this is a document that has manda-
tory electronic details.

33 Tlepemnik rajyseil 3HaHb i CHEIiaTbHOCTEH, 32 IKUMU 3[iHCHIOETHCS IATOTOBKA 3700yBayiB
BUIIIOI OCBITH : 3aTB. TocTaHOB. KMV Biz 29.04.2015 p. Ne 266 (3i 3MmiH. Ta fomnoB.). URL: https://
zakon.rada.gov.ua/laws/show/266-2015-%D0%BF#n11 (date accessed: 02.06.2024).

34 HayxoBo-MeTOAMYHI peKOMeH/allii 3 MUTaHb MiITOTOBKY Ta IPU3HAYEHHS CYA0BUX €KCIIep-
THU3 Ta eKCIIePTHUX JOCIi/PKeHb : 3aTB. Haka3. MiH'foctTy Vkpainu Bij 08.10.1998 p. Ne 53/5
(31 3miH. Ta gomos..). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

15.08.2024).

35 IllepbakoBchkuii M. Bigkputi mxepesia KibeprpocTopy sik 06'€KTU CYA0BO-€KCIIEPTHOIO 0-
crimxenHs. Teopia ma npakmuka cydoeoi ekcnepmusu i kpuminasicmuku. 2024. Bum. 2 (35).
C. 10—27. DOI: 10.32353/khrife.2.2024.02 (date accessed: 02.07.2024).

20


https://zakon.rada.gov.ua/laws/show/266-2015-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/266-2015-%D0%BF#n11
https://zakon.rada.gov.ua/laws/show/z0705-98#Text
DOI: 10.32353/khrife.2.2024.02

Mykhailo Shcherbakovskyi, Viktor Sezonov. Collection and research
on electronic documents using specific expertise. DOI: 10.32353/khrife.3.2024.02

Physical or electronic media con-
tain electronic documents in the form of
files. Physical media are digital devices
which electronic documents are stored on
. Electronic media is an electronic envi-
ronment: global or local networks, cloud
storage, a variety of electronic registers.
In criminal proceedings, material carriers
are material evidence (Article 98 of Crimi-
nal Procedural Code of Ukraine) or annex-
es to protocols of investigative actions in
the form of carriers of copies of electronic
documents (Article 105 of Criminal Pro-
cedural Code of Ukraine), and documents
withdrawn from electronic carriers are
evidence documents (Article 99 Criminal
Procedural Code of Ukraine).

At the stage of preparation for the pro-
cedural action, depending on characteris-
tics of the carrier of electronic documents,
the investigator must determine the spe-
cialist competence in accordance with the
specializations belonging to the field of
knowledge: Information Technology.

For admissibility of electronic docu-
ments as evidence in criminal proceed-
ings during investigative actions to search,
detect and record electronic documents
with the participation of information tech-
nology specialist, it is recommended to
necessarily record (in writing in the proto-
col or by video recording) all operations of
the specialist with the carrier of electronic
documents or to appoint an examination
of electronic communications or digital
forensics examination at the place of in-
spection (search).

30upaHHA Ta JOCTiAKEeHH
€JICKTPOHHHX JOKYMEHTIB
i3 3aCTOCYBaHHAM CHElia/IbHUX 3HAHb

Muxaiiao Ifepoakoscokuii,
Bixmop Ce3onog

Mema pobomu — 3a donomoezoio cydac-
HUX 3d2dAbHUX 1 CneyiaavHux memodie Ha-

21

YK08020 Mi3HAHHMA Jocaidumu  CymHicmby,
Gopmy enekmpoHHUX OOKYMeHMi8 ma iXHIX
HOCLi8, 0COOAUBOCMI 3A/lYHeHHS CNeyiaaicmie
1 excnepmis 00 iXHb02O NOWLYKY, DIKCY8AHHS
ma docaidncenHs. JjogedeHo, w0 CYmHICMb
NOHAMb «eAeKMpoHHA (Yugposa) ingopma-
Yis», «KOMM'IomepHi O0aHi», «eneKmpOHHUIL
JOKyMeHM» Y KPUMIHAABHOMY Npouecyans-
HOMY acrnekmi ci0 po3easdamu K momoiCHI.
Ilokasano, wo y WUPOKOMY 3HAYEHHI efek-
MpOHHUM OoKyMeHmom € 6ydv-aka iHgop-
Mayis, npedcmaenena 8 eneKMpOHHIll ¢op-
Mi, Y 8Y3bKOMY PO3YMIHHI — Ue OOKYyMeHT,
1o Mae 0608’3K061 eNeKMPOHHL PeKBI3UML.
ApeyMeHmMOo6aHO, WO eAeKMPOHHL JOKyMeH-
MU 8MILEHO HA PeHosux abo eAeKMpPOHHUX
Hociax y ¢opmi ¢aiinis. Peuwogumu HOCIAMU
€ yugposi npucmpoi, Ha akux 3bepieaiomo
eNeKMpOHHL OOKYMeHMU, a4 e/leKMPOHHUMU
HOCIAMU  (eeKMPOHHUM  cepedoguiyem) —
2100a1vHl  abo 0KAABHI  Mepexci, xmap-
HI cXo8uld, pISHOMAHIMHI eAeKMPOHHI
peecmpu. ObfpYHMOBAHO, WO Y KPUMIHAAL-
HOMY Npo8adiceHHi peuosl HOCIL € peHosUMU
dokazamu (cm. 98 KpuminanvHozo npouecy-
anvhoeo kodekcy Ykpainu) abo dodamxamu
do npomokonie caiduux 0iil y eueandi HOCIi8
Koniil eneKmMpOHHUX OokyMeHmie (cm. 105
uyvozo Kodekcy), a eunyueni 3 eneKMpOHHUX
HOcii8 JoKyMeHmu — OOKyMeHmamu-0oka-
3amu (cm. 99 ywvoeo Kodekcy). Jas donycmu-
MOcmi eneKMpoHHUX JOKYMeHmig K 00Kasie
Y KpUMIHAAbHOMY npoeadicerHi nid wac npo-
gedeHHs caiduux Oill 3 NMOULYKY, BUABAEHHS
ma ikcy8aHHs eneKMpOHHUX OOKYMeHMi8
3a ywacmi cneyiaaicma 3 iHGOpMayiliHux
MexXHO0211l pekomMeHJ08aHO 0008°13k080 Pik-
cysamu (NucLM080 y npomoxoai abo 3a dono-
M02010 8i0e03anucy) yci onepauii cneyiasicma
3 HOCIEM eNeKMPOHHUX JOKYMeHMmig abo npu-
3Hauamu Ha micyi oensdy (0OULYKY) ekcnep-
U3y eAeKMpPOHHUX KOMYHIKAUill 41l KOMN10-
MepHO-MeXHIYHY eKCTiepmu3y.

Katouosi caoga: enekmponHi 0oKymeH-
mu; enekmpoHHa (yugposa) iHgopmayis;
Hocil iH@opmayii; komn'tomephi dani; yug-
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poei JoKasu; cneyianvhi 3HAHH,; cneyianicm,
excnepm,; cydoga excnepmuaa.
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Recently, artificial intelligence has become an ordinary phe-
nomenon in various spheres of human life, one of which is forensic
expertise. Certain areas of forensic activity have even become more
sensitive to the use of artificial intelligence elements, in particular:
identification of a person based on appearance, fingerprints and
DNA; document research; analysis of digital information, etc. Due
to the extremely rapid development of artificial intelligence systems,
the legal framework for its application is not sufficiently developed,
unfortunately, not only in Ukraine: legislators of even very advanced
countries clearly cannot keep up with its rapid evolution, although
they are trying very hard. For example, the legal basis for regulating
the use of artificial intelligence in the EU is the Artificial Intelligence
Act, and on the domestic territory, the Concept of the Development of
Artificial Intelligence in Ukraine. The authors of this research aimed
to outline possibilities, prospects and limits of artificial intelligence
use in forensic expert activity in Ukraine and other countries and to
develop a flexible legal framework for its application with mandato-
ry professional human control (forensic expert). In order to achieve
the goal, the authors used a complex of general scientific and special
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methods (comparative (comparative), historical and legal, system
analysis, generalization, forecasting). It is proposed to develop con-
trol algorithms and standardize the process of introducing artificial
intelligence before its practical application. Elements of artificial in-
telligence today can already be actively and unconditionally used in
the didactic (educational) sphere and scientific activity, while in the
forensic expert field it is first important to formulate high ethical, le-

gal and security standards for its use.
Keywords: digital technologies; artificial intelligence; forensic
science activities; standardization; ethical, legal and security stan-

dards.

Research Problem Formulation

Use of artificial intelligence (hereinafter
referred to as AI) makes it possible to au-
tomate certain production and research
processes in human activity. Sometimes
the result of this gradually becomes a par-
tial replacement of human participation
in these processes. Similar automation and
implementation of Al are taking place to-
day in forensic science, resulting in, in par-
ticular, assistance in identifying a person
by appearance and fingerprints, research-
ing documents, analyzing digital informa-
tion, etc.

Ukraine has not yet formed a sufficient
legal framework that would regulate the
scope of Al and its limits. The Concept for
the Development of Artificial Intelligence
in Ukraine ! (hereinafter referred to as the
Concept for the Development of AI), approved
in 2020, remains to this day the only strate-
gic regulatory legal act that at least some-
how regulates this area. At the same time,
the prospects for the Europeanization of
the current legislation, in particular in

1 KoHmenis pO3BUTKY IITYYHOTO iHTEeNEeKTy B VKpaiHi :

the forensic examination, need to outline
the possibilities and limits of the use of Al
in Ukraine. An example of such a regula-
tion is the Artificial Intelligence Act (AI Act) ?
adopted in the European Union regarding
Al Therefore, today it is necessary to iden-
tify not only the opportunities, but also the
limits of the use of Al and develop a new
legal framework for such use.

Digitization and automation of foren-
sic activity requires use of Al elements. At
the same time, these processes must be
under mandatory human control to pre-
vent the occurrence of errors and the for-
mation of false (wrong) forensic expert
conclusions. That is why the Al implemen-
tation process must be standardized and
controlled at all stages of forensic activi-
ty. Existing self-evolving algorithms need
to define usage boundaries based on high
ethical, legal, and security standards. In-
stead, already today, elements of Al can be
unconditionally applied in the didactic (ed-
ucational) sphere (during the training and
retraining of forensic experts), scientific
(research) activities, and also for obtaining

cxBajl. posnopamx. KMV Big

02.12.2020 p. Ne 1556-p (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/1556-
2020-%D1%80#Text (date accessed: 15.07.2024).
2 The EU Artificial Intelligence Act (Regulation (EU) 2024/1689). 2024. URL: https://artificialin-

telligenceact.eu (date accessed: 15.07.2024).
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orientational information. In addition, the
use of Al must be distinguished from auto-
mation processes without the participation
of AI. Nowadays, such systems are actively
used in forensic expert activities based on
proven algorithms.

Analysis of Essential Researches
and Publications

The use of AI in forensic science
was investigated by: B. Mbalanya 3
K. Mohsin 4, L. Tournois et al °., R. Ver-
ma®, T. D. Wankhadeet al.” All these stud-
ies relate to certain areas of forensic sci-
ence or are based on individual examples
from the forensic field, DNA, computer
engineering, digital research, etc. At the
same time, the goal stated by the authors
of this work involves Al research with an
emphasis on forensic examination and de-
termining the possibilities and limits of its
application.

Article Purpose
In order to outline opportunities, pros-

pects and limits of the use of Al in forensic
science in Ukraine and other countries.

Research Methods

For achieving this goal, the authors used a
set of general scientific and special meth-
ods, in particular:

+ comparative (comparative; made it pos-
sible to adapt the experience of using
Al to forensic activity, and experience
of legal regulation showed the need to
form the boundaries of AI application
in Ukraine);

+ historical and legal ones (became use-
ful for studying the problems of using
and legal definition of AI from the
middle of the twentieth century);

+ system analysis (contributed to the
analysis of primary sources);

« generalization (helped to collect
and unify information on the issues
under research);

« forecasting (identified prospects for
the use of Al in forensic activity both
in the short term and in the remote).

Main Content Presentation
Some scientists predict the inevitable

dominance of Al in all fields as the next in-
dustrial revolution ®. Of course, the revolu-

3

Mbalanya B. Is Artificial Intelligence a threat to the Forensic Science Community? / LinkedIn.
09.02.2024. URL: https://www.linkedin.com/pulse/artificial-intelligence-threat-forensic-sci-
ence-brendah-mbalanya-5ebof/ (date accessed: 15.07.2024).

Mohsin K. Artificial Intelligence in Forensic Science. International Journal of Forensic Research.
2023.Vol. 4. Is. 1. Pp. 172—173. DOI: 10.2139/ssrn.3910244 (date accessed: 15.07.2024).
Tournois L., Trousset V., Hatsch D., Delabarde T., Ludes B. & Lefévre Th. Artificial intelligence
in the practice of forensic medicine: a scoping review. International Journal of Legal Medicine.
2024. Vol. 138. Pp. 1023—1037. DOI: 10.1007/s00414-023-03140-9 (date accessed: 15.07.2024).
Verma R., Gard S., Kumar K., Gupta G., et al. New Approach of Artificial Intelligence in Digi-
tal Forensic Investigation: A Literature Review / Iwendi C., Boulouard Z., Kryvinska N. (eds).
Proceedings of ICACTCE’23 — The International Conference on Advances in Communication
Technology and Computer Engineering. Springer, 2023. Pp. 399—409. DOI: 10.1007/978-3-031-
37164-6_30 (date accessed: 15.07.2024).

Wankhade T. D., Ingale S. W., Mohite P. M., Bankar N. J. Artificial Intelligence in Forensic
Medicine and Toxicology: The Future of Forensic Medicine. Cureus. 2022. 14(8):e28376. DOI:
10.7759/cureus.28376 (date accessed: 15.07.2024).

Wankhade T. D., Ingale S. W., Mohite P. M., Bankar N. J. Op. cit. DOI: 10.7759/cureus.28376
(date accessed: 15.07.2024).
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tionary development of advanced technol-
ogies and the introduction of Al systems
have significantly affected various spheres
of human activity, in particular forensic
and law enforcement. One of the urgent
issues that needs to be resolved in the way
of using AI during forensic examinations
(forensic examinations) is the legal regula-
tion of the possibility of such use. Analysis
of the current legislation regulating foren-
sic examinations and forensic examina-
tions indicates the absence of an exhaus-
tive list of AI tools that a forensic expert
can use during forensic examinations.
Thus, paragraph 1 of clause 1.4 of
section I of the Instruction on the ap-
pointment and conduct of forensic ex-
aminations and expert studies ° provides
for the use of relevant research methods,
methods of conducting forensic examina-
tions, as well as regulations and normative
documents (international, national and
sectoral standards, technical conditions,
rules, norms, regulations, instructions,
recommendations, lists, guidelines of the
State Consumer Standard of Ukraine),
current republican standards of the for-
mer USSR and state classifiers, industry
standards and technical conditions of the
former USSR, scientific, technical and ref-
erence literature, software products, etc.
So, the question arises whether AI can be
considered a software product.

Even in the middle of the 20th centu-
ry. at the Dartmouth Conference (1956),
J. McCarthy first proposed the definition
of AI: “Artificial intelligence is the science
and technique of creating intelligent ma-
chines, especially intelligent computer
programs”. 1° Conceptually, Al is ability of
a machine to independently perceive and
respond to its environment and perform
tasks that would normally require human
intelligence and decision-making process-
es, but without direct human intervention.
However, it was not until 2024 that the Eu-
ropean Union adopted the world’s first doc-
ument to regulate the use of AI, which de-
fines Al as a machine system designed to
operate with varying degrees of autonomy
and capable of demonstrating adaptability
after deployment, which (with explicit or
implicit intent) draws conclusions based
on of acquired input data, generates output
data (forecasts, content, recommendations
or decisions, etc.) capable of influencing
the physical or virtual environment .

In the Concept of AI Development, Al
is understood as an organized set of “infor-
mation technologies, with the use of which
it is possible to perform complex tasks by
using a system of scientific research meth-
ods and algorithms for processing infor-
mation obtained or independently created
during work, as well as to create and use
their own knowledge bases, decision-mak-

9 THCTpPYKIiA PO IPU3HAYEHHS Ta IIPOBEIEHHS CYAOBUX €KCIIEPTU3 Ta eKCIIEPTHUX JOCIi-
JUKeHB : 3aTB. Haka3. MiH'focTy Vkpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 15.07.2024).

10 Rigano Ch. Using Artificial Intelligence to Address Criminal Justice Needs / National Institute
of Justice. Oct 8, 2018. URL: https://www.nij.gov/journals/280/Pages/using-artificial-intelli-
gence-to-address-criminal-justice-needs.aspx (date accessed: 15.07.2024) ; Pratik R. Artificial
Intelligence: A Rising Star of Mobile Technology / INTUZ. Publ 12 Nov 2021. Update 23 Aug
2023. URL: https://www.intuz.com/blog/artificial-intelligence-a-rising-star-of-mobile-technol-
ogy (date accessed: 15.07.2024) ; Bapanos O. A. BusHaueHHS TEPMiHY «IITYYHUN IHTETIEKT».
Ingopmayis i npaso. 2023. Ne 1 (44). C. 40. URL: https://ippi.org.ua/sites/default/files/5_28.pdf

(date accessed: 15.07.2024).

11 Article 3: Definitions / EU Artificial Intelligence Act (Regulation (EU) 2024/1689). 2024. URL:
https://artificialintelligenceact.eu/article/3/ (date accessed: 15.07.2024).
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ing models, algorithms for working with in-
formation and determine ways to achieve
the tasks set” 2. This is the only definition
of Al proposed in Ukraine at the state level
(by the Cabinet of Ministers). The remain-
ing definitions are doctrinal ones.

Thus, software products can be consid-
ered a component of various Al systems as
a certain digital technology trained to per-
form specific intellectual tasks, simulating
cognitive analytical functions to a certain
extent. For example, in National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» for the identification of
a person, the Artec Leo 3D scanner and the
Skeleton-ID program are used in a complex
manner. Al software can search missing
person databases or compare unidentified
human remains in mass graves °. A single
successful example of the implementation
of Al systems in forensic expert activity is
the identification of the person of the fall-
en Hero of Ukraine Oleksandr Matsievskyi
from the still images of the low-quality vid-
eo posted on the Internet on March 6, 2023
in the case of the shooting of a Ukrainian
serviceman by the Russians, during which
experts compared the recorded on video
recordings of persons with photographs
provided by law enforcement officers .

An additional argument in favor of the
use of Al in forensic science is the discre-
tionary power of a forensic expert to de-
termine the method of examination (se-
lect certain research methods).

Al capabilities can improve the effi-
ciency and accuracy of forensic research

(of course, subject to the integrity of the
methods and techniques used). At the
same time, Al cannot and should not re-
place a forensic expert as such, since the
accumulated experience and -creativity
of professional thinking are incorrect-
ly compared with artificially generated
algorithms, even exemplarily trained
and trained on a significant amount of in-
formation and examples. Personal expert
judgment and professional intuition are
unique properties of a person, especially
in the case of multidimensional research,
which AI algorithms are not yet able to
solve.

It is known that even the most leading
technological solutions and programs can-
not completely replace people in any of the
professions (for example, Google Translate
has not become a full-fledged replacement
for live translators, and accounting pro-
grams still require the participation of hu-
man accountants), especially in Ukrainian
realities, but able to significantly facilitate
professional activity by automating certain
routine processes. As for the specifics of
the work of forensic experts, the develop-
ment of technical solutions and the intro-
duction of Al into forensic expert activity
requires primary interaction between AI
developers and forensic experts. Al can be
trained to detect patterns in large volumes
of data that are not obvious to a forensic
expert using traditional research methods,
but the bias of the materials on which the
Al is trained can cause subjective, unrepre-
sentative results. For example, if the train-

12 KoHmemn1is po3BUTKY ... . URL: https://zakon.rada.gov.ua/laws/show/1556-2020- %D1 %80#Text

(date accessed: 15.07.2024).

13 Kimoes O. Cy4acHi JOCATHEHHS CYZOBO-€KCIepTHOI ranysi B Vkpaiui. Teopis ma npakmuka
cydosoi excnepmu3u i kpuminaaicmuku. 2023. Bum. 1 (30). C. 6. DOI: 10.32353/khrife.1.2023.01

(date accessed: 15.07.2024).

14 Shepitko V., Shepitko M., Latysh K., Kapustin, M., & Demidova E. Artificial intelligence in
crime counteraction: From legal regulation to implementation. Social and Legal Studios. 2024.
Vol. 7. No. 1. Pp. 135—144. DOI: 10.32518/sals1.2024.135 (date accessed: 15.07.2024).
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ing data for facial recognition algorithms
contains images of people predominantly
of one race, the algorithm may not identify
people of another race *°. At the same time,
such nuances should be discussed with AI
developers at the stage of ordering specific
algorithms.

Consequences of wartime realities,
shelling and bombing are dangerous for
the health and life of people and the in-
tegrity of the material and technical base
of enterprises, institutions and organiza-
tions, in particular for employees, equip-
ment and equipment of forensic institu-
tions and objects of forensic research. In
addition, since the beginning of the full-
scale invasion of the Russian Federation,
forced migration processes have provoked
a personnel shortage of forensic experts.
At the same time, the need for operation-
al forensic investigations of war and other
crimes committed by the Russian invaders
on the territory of Ukraine has increased
many times over. Automation of the work
of forensic experts and the introduction
of smart technologies for remote work
can help solve the mentioned problems,
which was done at the Odesa Research
Institute of Forensic Expertise of the Min-
istry of Justice of Ukraine: for electronic

document circulation and archiving, they
developed and implemented the “Plat-
form” web application, which contains
90% of conclusions made after the start of
the war. The “Platform” enables experts to
work remotely, sign conclusions electroni-
cally, and guarantees reliable data storage
even when the expert is physically absent
from the institution *. This expands the
possibilities for various types of forensic
examinations, including linguistic and
economic, protecting experts from shell-
ing and/or other emergency situations '’.

Significant increase in the burden on
forensic experts with the onset of full-
scale aggression of the Russian Federa-
tion is confirmed by statistical data, for
example: in 2022, forensic institutions of
the Security Service of Ukraine performed
11% more forensic examinations than
in 2021. In the first half of 2023, the num-
ber of forensic examinations increased
by 63% compared to the same period in
2022. Since the beginning of the war, the
following types and subspecies of forensic
examinations have become the most pop-
ular: linguistic, explosive, ballistic, com-
puter-technical, portrait, video and sound
recording, economic and commodity ex-
aminations 8.

15

16

17

18

Mbalanya B. Op. cit. URL: https:/www.linkedin.com/pulse/artificial-intelligence-threat-fo-
rensic-science-brendah-mbalanya-5ebof/ (date accessed: 15.07.2024).

Kimko /[. Iludposisaiis cyZoBo-eKCIIEPTHOI JiSJIBHOCTI B yMOBax BIiMHM SK IJIAX
3abesrneuenHst Oe3nepepBHOi pob6OTH eKCrepTHUX ycTaHoB. Jloceid i npobaemu cydogo-
eKcnepmHoi JiAAbHOCMI 8 YMO08AX B0EHHO020 CMAHY 8 YKpaiHi : MaT-IX BCEYKpP. HAYK.-IIPAKT.
koH®. (JIpBiB — KuiB — Ozeca; 28.09.2023). JIbBiB, 2023. C. 15. URL: http://ndekc.lviv.ua/pdf/
a05122023.pdf (date accessed: 15.07.2024).

Jatum K. B. BInB TeXHOJOTIHM HMITYYHOTO iHTEJIEKTy Ha CyZOBO-€KCIIEPTHY JisSIbHICTBH:
MOJKJIMBOCTI Ta 3arpos3u. Cydoso-excnepmua OifdnbHiCMb: 36epedcerHs HAYKOB020 ma Kadpo-
8020 MOMeEHYIANY 6 YMO08AX 80€HHO020 cmaHy : MaT-1u IV Bceykp. GopyMy CyZOB. eKCIepT.
(/IpBiB, 07.06.2024). Ogzeca, 2024. C. 216. URL: http://ndekc.lviv.ua/pdf/law.pdf (date accessed:
15.07.2024).

Yeuins 10. JlocBiz AiTBHOCTI eKCIIEPTHUX CIY:K0 B yMOBax BOEHHOTO cTaHy. Jocsid i npobae-
MU cy0080-eKcnepmHoi JisLAbHOCML 8 YMO08AX B0EHH020 CMAHY 6 YKpaiHi : MaT-Iu BCEYKp. Ha-
VK.-IIpakKT. KoH®. (JIbBiB — KuiB — Ogeca; 28.09.2023). JIpBiB, 2023. C. 13. URL: http://ndeke.
Iviv.ua/pdf/a05122023.pdf (date accessed: 15.07.2024).
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In view of the above, another advan-
tage of Al can be a decrease in the burden
on the forensic expert in quantitative in-
dicators with a simultaneous increase in
qualitative ones, because thanks to the au-
tomation of routine tasks, time is freed up
to perform more complex tasks and inter-
pret the research conducted. Thus, at one
time, the automation and digitalization of
fingerprint research during fingerprint ex-
amination around the world greatly sim-
plified the identification process, which
contributed to the effectiveness of law en-
forcement agencies and reduced the bur-
den on forensic experts (specialists) .

Due to the speed of data processing,
AT technologies make it possible to min-
imize the time and maximize the results
of forensic research, which is critical for
pre-trial investigation .

Al algorithms are able to identify
and analyze complex patterns, for exam-
ple, identify genetic markers in a signifi-
cant number of DNA samples at the same
time or isolate carriers in mixed sam-
ples 2.

It is proposed to use Al to compare
data obtained in an automated way and as
a result of direct expert research *.

Instead, according to the analysis of
foreign literature, forensic experts do not
use Al programs systematically because
of:

1) inconsistent results of AI models, not

reliable in real conditions. For exam-
ple, the model can work properly
in laboratory conditions, but demon-
strate low accuracy in situations that
differ from the conditions of its trai-
ning;

2) lack of representative datasets, as

training AI models requires a sig-
nificant amount of diverse data that
accurately reflects the different sce-
narios that forensic experts may en-
counter. However, such data is often
difficult to obtain because of their
confidentiality or because they have
not been collected in sufficient quan-
tities. Without adequate and diverse
datasets, AI models may not take into
account important variations or ex-
ceptions, which significantly limits
their effectiveness;

3) training of the Al model on non-rep-

resentative data or on incorrectly
selected parameters. For example,
trained on data that contains sys-
tematic errors, the model will repeat
these errors, which will cause dis-
torted results of forensic studies and,
as a result, incorrect conclusions,
and this is unacceptable for crimi-
nal proceedings, where objectivity
and accuracy are extremely impor-
tant %,

19 Moses K. R. Automated Fingerprint Identification System (AFIS). Ch. 6 / Office of Justice Pro-
grams. U. S. Department of Justice. 2021. P. 20. URL: https://www.ojp.gov/pdffiles1/nij/225326.

pdf (date accessed: 15.07.2024).

20 Verma R., Gard S., Kumar K., Gupta G., et al. Op. cit. DOI: 10.1007/978-3-031-37164-6_30 (date

accessed: 15.07.2024).

21 Mbalanya B. Op. cit. URL: https://www.linkedin.com/pulse/artificial-intelligence-threat-

22

23

forensic-science-brendah-mbalanya-5ebof/ (date accessed: 15.07.2024).

Wankhade T. D., Ingale S. W., Mohite P. M., Bankar N. J. Op. cit. DOI: 10.7759/cureus.28376
(date accessed: 15.07.2024) ; O’Sullivan Sh., Holzinger A., Zatloukal K., Saldiva P., Sajid M. L.,
Wichmann D. Machine learning enhanced virtual autopsy. Autopsy Case Reports. 2017. Vol. 7.
No. 4. Pp. 3—7. DOLI: 10.4322/acr.2017.037 (date accessed: 15.07.2024)

Tournois L., Trousset V., Hatsch D., Delabarde T., Ludes B. & Lefevre Th. Op. cit. DOI: 10.1007/
s00414-023-03140-9 (date accessed: 15.07.2024).
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4) incomprehensibility of ethical rules
and legal access to the data embedded
in the AI model, since they are still at
the stage of research and refinement.

It is advisable to use Al, for example,
to recognize human faces in video and
photo images of low quality, taken at a
non-ideal angle or darkened. One tech-
nique for identifying low-quality images is
to degrade sharp images of numbers and
letters to simulate lower-quality images,
with further use of degraded mathemat-
ical representations for identification *.
In addition, AI will be useful for detecting
data recorded in photos in a latent (implic-
it) form (in particular, determining the
size of objects in the photo, the location of
objects relative to each other, the shooting
point or the reproduction of the material
situation of the scene from the photo im-
ages). In forensic expert work, it is often
necessary to detect signs of editing, to find
out the identity and natural dimensions
of objects and the content of information
marks on photo images *. Thus, Unet Al
models with the EfficientNetB4 feature
classifier have shown high performance
for detecting features of photo editing *.

In forensic science, AI is most of-
ten used to process and generalize large
amounts of digital information and data
sets (for example, video and audio mate-

rials with testimonies of victims and wit-
nesses of criminal offenses), extract tex-
tual data from video and audio materials,
and also search by keywords. As we noted
earlier, Al algorithms are capable of an-
alyzing large volumes of data and using
linguistic (speech) models to “identify pat-
terns characteristic of propaganda mes-
sages” ¥. This is especially useful when the
volume of video and audio recordings of
interviews (interrogations) is so large that
it is impossible to physically review them.
AT will effectively process and categorize
large amounts of information according to
specified criteria, for example, based on
interviews with prisoners, it will create an
interactive map (matrix) of the placement
(concentration) of prisoners by specific
dates with the ability to track their move-
ment directions and conditions of deten-
tion.

It is also recommended to use Al to
study documents, analyze evidence and
determine the possible level of complexity
of the case, that is, to speed up the prepa-
ration of the necessary base for the second
stage of work (verification and drawing up
a conclusion) . Foreign scientists propose
to use Al to create an online repository
of all digital investigations, data and re-
sults #. We do not consider this proposal to
be correct, since the mechanisms for en-

24 Artificial Intelligence in Criminal Justice / Master’s in Al. March 20" 2024. URL: https://www.
mastersinai.org/industries/criminal-justice/ (date accessed: 15.07.2024).

25 Yopuuii C., Bpengens O., Ipariamsini /. ABrenTudikariis 3o6pakeHb Ha OCHOBI ix ceMaH-
TUYHOI CerMeHTallil y HeHPOHHUX Mepekax [MIMOOKOro HaBYaHHS 3 IX morepegHiM 06po-
6seHHsIM 32 MeTogaMu (inbrpanii. Teopis ma npakmuxka cyo0ogol ekchepmusu i KpUMIHAAICTUL-
ku. 2022. Bum. 1 (26). C. 128. DOI: 10.32353/khrife.1.2022.08 (date accessed: 15.07.2024).

26 Tam camo. C. 134.

27 Hlenitbko M., Jatum K. KpuMinanbHa noJiTuKa y cepi 1judpoBoi NpoTHAil IponaraHzi
iz gyac BiiHU. Teopis ma npakmuxka cy0ogoi ekcnepmu3u i Kpuminasicmuxu. 2023. But. 4 (33).
C. 87—98. DOI: 10.32353/khrife.4.2023.06 (date accessed: 15.07.2024).

28 TumyumuH A. M. CyzoBa eKCIIepTH3a SK IpoliecyaabHa GopMa BUKOPUCTAHHSA CIIeNialbHUX
3HAHb Y KPUMiHAJIbHOMY IPOBaKeHHI. [Tig0eHHOYKpaiHcukuil npagHuyuil yaconuc. 2023. Ne 1.
C. 228. DOI: 10.32850/sulj.2023.1.40 (date accessed: 15.07.2024).

29 Mohsin K. Op. cit. DOI: 10.2139/ssrn.3910244 (date accessed: 15.07.2024).
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suring the confidentiality of personal and
other data entering the Al system have not
yet been clearly defined: it is not known
who will have access to this data and what
are the limits of the use of this informa-
tion by third parties. The lack of proper
regulation of the mentioned aspects caus-
es serious concerns regarding the security
and privacy of this data. Therefore, regu-
lations must clearly and precisely stipulate
the rules of data collection, processing,
storage and use in Al systems, thereby pro-
tecting the rights of users and preventing
possible abuse. Another use of Al in these
circumstances is to upload non-personal-
ized data.

It is also necessary to remember the
reverse side of using Al to create false con-
tent or develop scripts for hacking or oth-
er unauthorized access to personal data
(when Al-generated elements are added
to the original content or, conversely, ex-
isting ones are removed). Therefore, Al
will be successful in creating high-qual-
ity fakes and deepfakes that are difficult
to distinguish with the naked eye (ear),
and as long as relevant forensics contin-
ue, the ultimate goal of developing these
fakes and deepfakes will be achieved, be-
cause such digital products are imprint-
ed in the human memory and able to
significantly influence the opinion of the
general public. Quite often, this Al tech-
nology is used with the goal of promoting
the desired narrative to the masses. For
example, when the communication of
the mayor of Kyiv created with the help
of digital technologies with the leaders

of five European capitals cast doubt on
his authenticity only after he asked ques-
tions in Russian, while the successfully
generated appearance, facial expres-
sions and gestures, etc., did not cause
such doubts **. Such cases discredit AI
and other advanced digital technologies,
so an important aspect of forensic work
is the investigation and identification of
modified digital content generated by Al,
especially in deepfake cases. Such digital
content (for example, with a synthesized
human image) is generated in such a
high quality that traditional methods and
tools are no longer able to detect them,
so there is an increasing need for the pro-
gressive application of special knowledge
for research and use of AI technologies.
The aforementioned deepfake is created
by combining and overlaying existing
media (images or videos) onto the source
media using a Generative Adversarial Net-
work (GAN). In the scientific literature,
there are many examples of training Al
models to determine the authenticity of
media content, one of the algorithms of
which has the following structure: selec-
tion of a set of data; dividing video into
frames and cropping faces; model devel-
opment using Convolutional Neural Net-
work (CNN) and Long Short-term Memory
(LSTM); training the model on a selected
data set and further testing it on a test
data set; prediction on any specific video;
calculating the accuracy of the model and
displaying the video classification results
and the accuracy of its results *. As noted
above, quality and quantity of materials

30 Kpacuomoserp II. Bytu Bitanmiem KinnukoMm. K 370BMUCHUKM CTBOpWIN delKoBOro mepa
Kuesa i mpoBesy po3MOBH 3 KepiBHIKAMU IT'SITH €BPOIEChKUX cToauIb / Forbes. 29.06.2022.
URL: https://forbes.ua/innovations/buti-vitaliem-klichkom-yak-zlovmisniki-stvorili-feykovogo-
mera-kieva-i-proveli-rozmovi-z-kerivnikami-chotirokh-evropeyskikh-stolits-29062022-6887

(date accessed: 15.07.2024).

31 VamsiV.V. V. N. S,, ShetS. S., Reddy S. S. M., Rose Sh. S., Shetty S. R., Sathvika S., Supriya M. S.,
Shankar S. P. Deepfake detection in digital media forensics. Global Transitions Proceedings.

32


https://forbes.ua/innovations/buti-vitaliem-klichkom-yak-zlovmisniki-stvorili-feykovogo-mera-kieva-i-proveli-rozmovi-z-kerivnikami-chotirokh-evropeyskikh-stolits-29062022-6887 
https://forbes.ua/innovations/buti-vitaliem-klichkom-yak-zlovmisniki-stvorili-feykovogo-mera-kieva-i-proveli-rozmovi-z-kerivnikami-chotirokh-evropeyskikh-stolits-29062022-6887 

Mykhaylo Shepitko, Kateryna Latysh. Use of artificial intelligence in forensic science.

DOI: 10.32353/khrife.3.2024.03

on which the model is trained are import-
ant. Thus, the accuracy of the proposed
model decreases for low-quality images,
and for medium-quality videos, the accu-
racy needs to be further improved by us-
ing combined models to train on tempo-
ral parameters. So, a better data set with
better quality leads to better learning *2.

Conclusions

Al can be used in forensic expert activi-
ties with the purpose of providing infor-
mation, analytical and reference support
for the activities of forensic experts, but
with mandatory compliance with ethical
and security standards. The creation of
specialized information and intellectual
educational systems will contribute to the
rapid exchange of experience between
experts. Automation and standardization
of certain processes of forensic expert
activity can significantly increase its effi-
ciency, reduce the burden on experts, al-
lowing you to focus on qualitative analy-
sis and interpretation of results. In order
to ensure objectivity and accuracy of re-
sults, Al should be applied in accordance
with ethical and security standards. Ef-
fective implementation of AI requires
close collaboration between technology
developers and forensic experts. This will
help create technical solutions that meet
the real needs and challenges of foren-
sic activity. The use of AI is associated
with risks of bias in results and data pri-
vacy concerns. Clear regulations need to
be developed to protect users’ rights and
prevent possible abuses. Digitization of
forensic activity makes it possible to en-

sure continuity of work even in emergen-
cy situations, such as military conflicts.
The use of web applications and remote
work today are important elements of
increasing the efficiency of the work of
expert institutions of Ukraine in the con-
ditions of martial law.

Introduction of Al into forensic sci-
ence has significant potential, but requires
careful regulation and control to ensure
ethics and efficiency.

BuxkopucraHHsa
IITYYHOTO iHTeJIeKTYy
B CyZ0BO-€KCIIePTHill AislIbHOCTI

Muxaiiao Illenimoko,
Kamepuna lamuw

OCMaHHimM 4acom WMy4HULL iHMeneKm
cmae opOuHApHUM S8uLeM Y Pi3HUX cdepax
100CvKO1 scummedianvHocmi, 00HIEI0 3 AKUX
€ cydoso-excnepmua. Okpemi HANpAMU CYOO-
80-ekcnepmmuoi OJiAAbHOCMI HABIMbL CMAAU
6invw yymaugumi 00 BUKOPUCTIAHHA ese-
MEHMI8 UWLMY4HO20 IHMeNAeKNY, 30Kpema:
i0enmudpixauis 0cobl 3a 03HAKAMU 308HIUL-
Hocmi, eidbumkamu naavyie i JHK; docai-
OstcerHs OOKyMeHmis; aHdAAi3Y8AHHL UUPpO-
801 iHgopmauii mowo. Yepes Haod3zsuuaiino
CMPIMKUIL PO3BUTMOK CUCTIEM ULMYYHOZO TH-
MeneKmy HOpMAMmuUeHo-npagody 6asy iz nu-
MAaMb 11020 3aCMOCY8AHHS HeOOCMATMHBO PO3-
pobaeno, Ha sianv, He MIALKU 8 YKpaini: 3a
11020 6YPXAUBOI0 €B0MIOYIEI0 SIBHO He 6cmu2a-
10Mb 3aKOH00A8YL HABIMb Jyitce NPOCYHYMUX
Jepoicas, xoua il dyxce Hamaearomocs. Hanpu-
K140, Npasosum NiOrpyHmam O0As pezynio-
BAHHS 3ACMOCY8AHHS WIMY1HO20 THIMeAKITY
8 €C ¢ Artificial Intelligence Act, a Ha 8imuus-
HaHux mepenax — Kowuyenuyis possumky
WmMy4Hoeo iHmenekmy 8 Ykpaini. Aemopu

2022.Vol. 3, Is. 1. Pp. 74—79. DOI: 10.1016/j.gltp.2022.04.017 (date accessed: 15.07.2024).

32 Karandikar A., Deshpande V., Singh S., Nagbhidkar S., Agrawal S. Deepfake Video Detection
Using Convolutional Neural Network. International Journal of Advanced Trends in Comput-
er Science and Engineering. 2020. March — Apr. Vol. 9. No. 2. Pp. 1311—1315. DOI: 10.30534/
ijatcse/2020/62922020 (date accessed: 15.07.2024).
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Y020 00CAIONHCeHHS MAAU HA Memi OKpec-
AUMU MONAUBOCTI, NEPCeKMUBU 1 Medxcl
BUKOPUCTIAHHS WIMY4HO20 THMeAeKMY 8 CY-
Jogo-excnepmuiil dianvHoCmi 8 YKpaiui i in-
wux Oepacasax i po3pooumu eHy4Ky npaeo-
8y 6a3y 1iozo 3acmocysanhs 3 0608’43K08UM
npogeciiiHum KOHmpoaem A100unu (cydosozo
excnepma). Jlns 0ocaeHeHHS NOCMABAeHOL
Memu asmopu MNOCAY208Y8ANUCE KOMTM/IEK-
COM 3A2a/NbHOHAYKOBUX | CNeyidAbHUX Me-
modig (nopigHAAbBHUM (KOMNAPATMUSHUM),
ICMOPUKO-NPABOSUM, CUCTEMH020 AHAAL3Y,
Y3A2anbHeHHs, NPOZHO3YBAHH). 3ATPONOHO-
8aHO po3pobUMU An20pUMMI KOHMPOAIO MA
cmandapmusysamu npoyec 8npogaddieHHs
WMy4Ho20 iHmeaekmy 00 11020 NpaxmMuU4Ho20
3acmocysanus. Enemenmu wmyunoeo inme-
/IeKTY Cb0200HI 8X4ce MOMCHA AKTUBHO 1i be3-
3acmepexcHo 3acmocogysamu 8 Judaxkmuu-
Hiil (oceimmiil) chepi 1l Haykogiil digavHoCmi,
modi ax y cydoeo-eKcnepmmiil 2any3i cnepuy
8AMCAUBO COPpMYNI0BAMI BUCOKL eMUYHI,
npagosi 1l besnexosi cmandapmu 11020 8UKO-
PUCTAHHA.

Kawwuoei caoga: yugposi mexnonozii;
wmyuHuil inmenekm; cydogo-ekcnepmua 0i-
ANBHICMY;, CMAHOAPMU3AYis; emuyHi, npa-
8061 ma besnexosi cmaHdapmu.
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Increasing effectiveness and quality of investigation of illegal sei-
zure of property of enterprise, institution, organization is certainly
connected with the use of special knowledge and the active imple-
mentation of modern scientific and technical achievements in the
activities of law enforcement agencies. Specialist helps the investi-
gator to find answers to extremely important questions regarding
obtaining and involving in the proceedings judicial evidence, which
are important for the investigation and determine the directions of
the investigator’s further work. The purpose of this article is to ana-
lyze individual areas of specific expertise application during inves-
tigation of illegal seizure of property of an enterprise, institution, or
organization. For this, general scientific (generalization, analysis
and synthesis, system-structural) and special methods of scientific
knowledge are used. It is noted that the criminal offenses provided for
in Art.206-2 “Illegal acquisition of property of an enterprise, institu-
tion, organization” of Criminal Code of Ukraine, differ in the meth-
od of execution, the identity of the criminal, consequences and other
forensic specifics. Some aspects of the specific expertise use during the
investigation under Art.206-2 of this Code. The definitions of terms
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“specific expertise”, “expert witness”, “specialist”, “expert” are in-
dicated. Forms of application of specific expertise, grounds for their
application, and tasks were studied. An approximate list of special-
ists whose involvement may be needed during the investigation of
the investigated criminal offenses is outlined. It has been found that
the main object of research in criminal proceedings on the facts of
illegal appropriation of the property of an enterprise, institution, or
organization is a document.

Keywords: criminal procedure; procedural activity; prosecu-
tion; pre-trial investigation; evidence; collection of evidence; busi-
ness entity; specialist; forensic examination; forensic expert conclu-

sion.

Research Problem Formulation

Criminal offenses related to encroach-
ments on economic and economic rela-
tions have their own specifics of pre-trial
investigation. Primarily, difficulties may
arise at the stage of obtaining information
about a criminal offense, then during the
inspection of the scene and the appoint-
ment of forensic examinations. In order to
perform current tasks and coordinate the
actions of the investigator, it is necessary
to involve persons with specific expertise
in the field of criminalistics, as well as to
find out the list of issues, the solution of
which is due to specific expertise use.

Analysis of Essential Researches
and Publications

The issue of specific use of in investiga-
tion of certain types of criminal offenses
at the dissertation level was investigated
by: V. Bidnyak, H. Bidnyak, V. Bondar, A.
Vuyma, O. Gaidar, V. Guseva, P. Kravchuk,
I. Pyrih, E. Simakova-Yefremian, R. Ste-
panyuk, G. Spitsyna, Serhii Tiulieniev,
M. Shcherbakovskyi et al.

Possibilities and significance of foren-
sic examinations in criminal proceedings
were described in detail by M. Shcherba-
kovskyi in his doctoral dissertation: Theo-
retical, methodological and praxeological
principles of forensic examinations in crimi-
nal proceedings and other scientific works
and formulated a scientific definition of
forensic expertology, competence and
competencies of the expert; criteria for the
classification of forensic examinations;
proposed a number of recommendations
aimed at improving the procedure for in-
volving an expert in adversarial criminal
proceedings and increasing the reliability
of the expert’s conclusion .

E. Simakova-Yefremian in her doctoral
dissertation “Theoretical, legal and meth-
odological foundations of complex foren-
sic expert research” investigated forensic
examinations and their possibilities, as
well as the limits of the expert’s special
technical knowledge. With regard to our
research, we should note: solving the issue
of establishing the fact of forgery of a cer-
tain document does not belong to compe-
tence of forensic expert. Within the lim-
its of specific expertise, forensic experts

1 IepbaxoBcbkuii M. I. TeopeTHKO-MeTOZOJOTiUHI Ta IIPAKCEOJOTiuHI 3acafi CyZOBHUX
eKCIIePTH3 y KpUMiHAIbHOMY IIpolLieci : aBToped. AuC. ... -pa IopUzZ. HayK. XapkKiB, 2016. 40 c.
URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/2582 (date accessed: 17.07.2024).
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solve the issue of finding out the facts and
ways of making changes to the researched
document (cleaning up, corrections, addi-
tions, pasting photos, letters, etc.) and re-
storing their original content. According
to the opinion of the court expert on the
facts and methods of making changes to
the documents (together with other deter-
mined factual data and circumstances of
the case), prosecutor, investigator or judge
establishes the fact of official falsification
of documents 2.

0. Shevchenko investigated applica-
tion of special commodity knowledge
during pre-trial investigation®.

At the same time, it is worth empha-
sizing that researchers did not study appli-
cation peculiarities of specific expertise
during the investigation of the illegal sei-
zure of the property of an enterprise, insti-
tution, organization. Some aspects of the
use of special knowledge need to be con-
sidered in more detail, because it is the
above-mentioned scientists who laid the
foundation for studying the principles of
applying specific expertise during misap-
propriation investigation of property of an
enterprise, institution, organization.

Article
Purpose

Analyze certain areas of application of
specific expertise during investigation
of illegal seizure of property of an enter-
prise, institution, organization in order to
increase the effectiveness of the investi-
gation and counteract such criminal of-
fenses.

Research Methods

Methodological basis of the work is both
general scientific and special methods
of scientific knowledge, in particular,
generalization, analysis and synthesis
(to provide reliable conclusions as a re-
sult of processing a set of scientific and
empirical sources on the chosen topic),
system-structural (to develop a system of
specific expertise that is used during in-
vestigation of the illegal seizure of prop-
erty of an enterprise, institution, organiza-
tion, and to ensure comprehensive nature
of the research).

Main Content Presentation

Specific expertise use in various forms, as
well as the involvement of knowledgeable
persons at the stage of pre-trial investiga-
tion of illegal seizure of property of an en-
terprise, institution, organization plays an
important role, in particular, determines
the course of the investigation, the own-
ership of evidence, involvement of certain
persons in criminal activities, etc.
According to N. Kopcha, it is impossi-
ble to imagine the process of investigation
without using the achievements of such
basic sciences as philosophy, psychology,
logic, medicine, chemistry, etc. In addi-
tion, it is impossible to imagine a modern
process of investigation and detection of
signs of a criminal offense without using
modern achievements of scientific and
technological progress by applying special
knowledge. Thereby specific expertise term
is associated with the theory of criminal

2 CimakoBa-€ppemaH E. B. TeopeTuKo-IpaBOBI Ta MeTOJOJIOIiUHi 3acay KOMIIJIEKCHUX
CYZOBO-eKCIIePTHUX JOCTiZXeHb : aBToped. AUC. ... J-pa Iopuz. HayK. Xapkis, 2017. 40 c.
URL: https://dspace.nlu.edu.ua//jspui/handle/123456789/13451 (date accessed: 17.07.2024).

3 IlleBuyenko O. B. BukopucTaHHS CHeLiaJIbHUX TOBAPO3HABYMUX 3HAHB IIiJ] 9ac JOCYZOBOTO
po3ClifyBaHHA : AUC. ... KaHJ. Iopu/. Hayk. Kuis, 2017. 317 c. URL: https://elar.naiau.kiev.ua/
items/408074d3-b699-4€20-818b-84417372dc45 (date accessed: 17.07.2024).
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justice, which occupies a leading place
among the main categories of criminalis-
tics *.

V. Shepitko considers specific expertise
to be a system of scientific data (infor-
mation) or skills of an objective nature
acquired during professional training,
scientific activity, practical work that cor-
respond to the current level °.

Consequently, such knowledge at the
professional level should be considered as
specific expertise, that can be necessary in
order to solve the tasks of pre-trial inves-
tigation and trial of criminal proceedings.

Specific expertise carriers in the scien-
tific literature are called expert witnesses,
specialists, experts.

According to the definition of E. Demi-
dova, a recognized person is a person who
has specific expertise in a certain field
of science, technology, art or craft, is not
interested in the results of the resolution
of the case (criminal proceedings) and is
involved by the authorized person or body
in accordance with the sectoral procedur-
al legislation at various stages of the pro-
ceedings in order to assist in clarifying the
truth and resolving the case (criminal pro-
ceedings) by applying specific expertise °.

Traditionally, an expert witness in
criminal justice is considered to be a fo-
rensic expert authorized to conduct fo-
rensic research. Forensic examination is

the most qualified form of application of
special knowledge during pre-trial investi-
gation and, certainly, the most developed
in the literature from the procedural and
forensic standpoints, activity type of ex-
pert witness.

According to Art. 1 of the Law of Uk-
raine: On Judicial Examination (hereinaf-
ter referred to as Specialized Law) “forensic
examination is a research based on specific
expertise in the field of science, technology,
art, crafts, etc., of objects, phenomena and
processes with the aim of providing a conclu-
sion on issues that are or will be the subject
of legal proceedings” 7. At the same time,
according to Part 1 of Art.69 of Criminal
Procedural Code of Ukraine “an expert in
criminal proceedings is a person who pos-
sesses scientific, technical or other specific ex-
pertise, has the right in accordance with the
Law of Ukraine: On Judicial Examination to
conduct an expert examination and who is
assigned to conduct a study of objects , pheno-
mena and processes that contain information
about the circumstances of the commission of
a criminal offense, and give a conclusion on
issues that arise during criminal proceedings
and relate to the field of her knowledge” .
In addition, in accordance with Part 1 of
Art.71 of the Criminal Procedural Code of
Ukraine “specialist in criminal proceedings
is a person who possesses specific expertise
and skills and can provide consultations, ex-

4

Kormmua H. B. BuUKOpHCTaHHS CIelliaJpbHUX 3HaHb IIiJi 4ac PO3CIiZyBaHHS CIy)X60BOTO
miZpo6IeHHS: Teopis Ta mpakTuka : MoHorpadis. Ozeca, 2023. 244 c. URL: https://dspace.
uzhnu.edu.ua/jspui/handle/lib/49281 (date accessed: 17.07.2024).

ITemitbko B. 0. [Ipo6ieMy BUKOPUCTAHHS CIel[iallbHUX 3HAHb KPi3b IPU3MY Cy4aCHOTO
KPUMiHaJIBHOTO CYyZOYMHCTBA B YKpaiHi. Cydosa excnepmusa. 2014. Ne 1. C. 11—18.

Vabanosa I. O., Anenin I0. II., Timenko B. B. Ta iH. KpuMiHaIbHUN IIpolieCyaJlbHUN KO-
Zexc 2012 poky: ifieosoris Ta IpaKTHUKA [IPAaBO3aCTOCYBAHHS : KOJI. MOHOID. / 32 3ar. pef.
10. II. Anenina. Opeca, 2018. 1148 c. URL: https://dspace.onua.edu.ua/server/api/core/
bitstreams/4c8ceba8-d41f-4da5-9d73-764ee4a7f7c2/content (date accessed: 17.07.2024).

ITIpo cyzoBy ekcrepTu3sy : 3aKoH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta Z0MOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 11.07.2024).
KpuMiHaibHUH NIpoliecyaIbHUI KoZeKe Ykpainu Big 11.09.2020 p. Ne 4651-VI (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 15.07.2024).

40


https://dspace.uzhnu.edu.ua/jspui/handle/lib/49281
https://dspace.uzhnu.edu.ua/jspui/handle/lib/49281
https://dspace.onua.edu.ua/server/api/core/bitstreams/4c8ceba8-d41f-4da5-9d73-764ee4a7f7c2/content
https://dspace.onua.edu.ua/server/api/core/bitstreams/4c8ceba8-d41f-4da5-9d73-764ee4a7f7c2/content
https://zakon.rada.gov.ua/laws/show/4038-12#Text
https://zakon.rada.gov.ua/laws/show/4651-17#Text

Vlada Husieva, Serhii Stetsenko. Specific expertise use during investigation of misappropriation
of enterprise, institution, organization property. DOI: 10.3353/khrife.3.2024.04

planations, references and conclusions during
pre-trial investigation and court proceedings
on issues requiring relevant specific expertise
and skills” °. During the pre-trial investi-
gation, specialist provides scientific and
technical support for investigative (search)
actions. It is typical to involve a specialist
in providing direct technical assistance (in
particular, photography, drawing up dia-
grams, plans and drawings, sampling for
examination, etc.

Forensic expert can be involved in
criminal proceedings at the stage of both
pre-trial investigation and trial. It is worth
noting that in the current Criminal Proce-
dural Code there is no such investigative
action as the appointment of a forensic
examination: it was replaced by the in-
volvement of an expert. According to the
Criminal Procedure Code, the legal basis
for the involvement of a forensic expert
at the stages of pre-trial investigation and
trial should be a resolution on the appoint-
ment of an expert and a resolution on the
commission of an expert, respectively *°.
Unfortunately, due to unclear reasons, in
practice, there are cases of involving ex-
perts in violation of the procedure pro-
vided for by law. For example, according
to criminal proceedings from the Unified
Register of Pretrial Investigations under
No. 12017170140000497 dated August 6,
2017 and No. 12018250000000233 dated
October 18, 2018, accusing a person of

committing criminal offenses, in particu-
lar, under Art.206-2 of the Criminal Code
of Ukraine !, forensic examinations were
performed on the basis of the contract
concluded between the victim’s lawyer
and the court expert, therefore, they were
not obtained in accordance with the pro-
cedure stipulated by the Criminal Proce-
dural Code. Such evidence is inadmissible
and cannot be used to make procedural
decisions, it cannot be referred to by the
court >. In our opinion, such incompe-
tent actions of a court expert (conducting
an examination in violation of the order
of its appointment) prolong the terms of
the pre-trial investigation, the trial of the
criminal proceeding, and also overload
the materials of the criminal proceeding
with inadmissible evidence, which both
the investigator and the judge must work
with.

E. Demydova rightly points out that
a forensic expert in criminal proceedings
is an expert witness who is involved in
criminal proceedings by issuing a relevant
decision of an authorized person (body)
with the purpose of conducting a forensic
examination and providing a conclusion
on the investigated issues in accordance
with current legislation. Expert witness
in the judiciary do not independently per-
form procedural functions, they are not
subjects of evidence. However, specific ex-
pertise application during the investigation

9 KpuMiHaJIBHHUI NpoIlecyaJbHUH KogeKe YKpainu Biz 11.09.2020 p. Ne 4651-VI (3i 3miH. Ta f0-
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11

12

moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 15.07.2024).
Banzaypka O. M., BraxiBcbkuii €. M., Bypgons €. II. Ta iH. KpuMiHaJIbHUN IPOIleCyaaIbHUIH
KoZleKCc YkpaiHu. HaykoBO-IpakTUYHUN KOMEHTap : y 2 T. / 3a 3ar. pen. B. fA. Tamig,
B. II. ITmmoukw, A. B. IlopTHOBa. Xapkis, 2012. T. 1. C. 620—621.

KpuMinanbHUE Kogeke Vkpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/card/2341-14 (date accessed: 10.07.2024).

Bupok I7nobun. paiicysy IlonraB. o6ia. Big 27.08.2021 p. 3a KpPUMIH. IIPOBaJX.
Ne 12017170140000497. CmpaBa Ne 527/1096/19. URL: https://reyestr.court.gov.ua/
Review/99207533 (date accessed: 16.07.2024) ; Bupoxk Yepkac. paiicysy Yepkac. o0i. Bif
12.06.2024 p. 3a KpuMiH. IpoBa K. Ne 12018250000000233. CrrpaBa Ne701/1339/19. URL: https://
reyestr.court.gov.ua/Review/119701544 (date accessed: 17.07.2024).
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of a criminal proceeding or during a trial
contributes to the discovery of the truth,
ensures the observance of the rights and
freedoms of the participants in the pro-
cess and the fulfillment of their duties. By
performing their professional duties, such
persons help other subjects of proceedings
(investigator, prosecutor, court, etc.) to im-
plement their functions *.

Procedural legislation of Ukraine pro-
vides for primary, additional, repeated,
commission and comprehensive exam-
inations .

Among scientists, the most common
position is to distinguish two forms of spe-
cific expertise use in criminal procedure:
procedural and non-procedural one . In
particular, I. Kohutych suggests the use of
special knowledge in the practice of inves-
tigation in both procedural and non-pro-
cedural forms. The author singles out the
following main procedural forms of using
special knowledge and technical means:
their direct use by a criminologist, inves-
tigator, prosecutor, and court during the
performance of their procedural tasks of
collecting, researching, and evaluating ev-
idence; the participation of specialists in
conducting investigative (search) actions;
appointing and conducting forensic ex-
aminations. According to the scientist, the

form of implementation of special knowl-
edge depends primarily on the subject, the
type of activity and the purpose of their ap-
plication. The author justifiably considers
consulting and reference activities of per-
sons who have specific expertise (oral or
in the form of references) to be non-pro-
cedural forms of specific expertise appli-
cation; audit or audit activities; the partic-
ipation of persons with special knowledge
in operative and investigative measures;
preliminary studies of material objects by
specialists and experts in oral or written
form; results of forensic records checks
(in the form of references), etc. 1

The procedural form of interaction
includes involvement of specialists regu-
lated by criminal procedural legislation
(involvement in investigative (search) ac-
tions, forensic examinations).

Non-procedural, in turn, includes the
provision of consultations, explanations,
conducting audits, audits, etc. We share
0. Prokopenko’s opinion that definition
of non-procedural forms of interaction is
quite incorrect, because there is no place
for non-procedural forms of interaction
within the limits of the performance of
investigative tasks. This is explained by
the fact that all the actions of the investi-
gator (his interaction with a certain spe-

13

14

15

16

Jemizosa €. €. CyIoBUH eKCIIepT y KPUMiHaJIbHOMY CYZ0YMHCTBI: Cy4acHi BUKJINKYU Ta HOBi
saBganHsa / I. O. VibsaHoBa, 0. I1. Anenin, B. B. Tinjenko sta iH. 3a3Hau. TBip. C. 346—368.
URL: https://dspace.onua.edu.ua/server/api/core/bitstreams/4c8ceba8-d41f-4da5-9d73-764ee-
4a7f7c2/content (date accessed: 16.07.2024).

IIpo 3aTBep/ykeHHS [HCTPYKINl PO IMpU3HAYEHHS Ta IIPOBEAEHHS CYJOBHUX E€KCIEPTU3 Ta
€KCIIepTHUX JOCIipKeHb Ta HayKOBO-MeTOAUIHUX PEKOMEH/AIIIH 3 TUTAaHb MiZITOTOBKY Ta
IIPU3HAYEeHHS CYZ0BUX eKCIIePTH3 Ta eKCIIEPTHUX JOCTi/KeHb : Hakasz Min'tocTy Vkpainu Biz
08.10.1998 p. Ne 53/5 (3i 3amin. Ta momos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-
98#Text (date accessed: 16.07.2024).

ITep6akoBckuii M. I'., KpaBuenko A. A. [IprMeHeHUe ClIeIiiaJlbHbIX 3HAHUH IPU PAaCKPHITUH
U pacciefoBaHUM MPECTYIUIEHUN. XapbKoB, 1999. 76 c. ; KyspmiuoB B. C., IIpokonenko I. I.
Kpuminaictrka : HaBd. moci6. Kuis, 2001. 368 c.

KoryTud I. I. OkpeMi MUTaHHA CYTHOCTI Ta GOPM BUKOPUCTAHHS CIIeNiaTbHUX 3HAHD ¥ KPU-
MiHAJTBHOMY IIPOBa/pKeHHI. BicHuk Akademii adsokamypu Ykpainu. 2015. T. 12. Ne 2 (33).
C. 112—123. URL: http://nbuv.gov.ua/UJRN/vaau_2015_12_2_16 (date accessed: 16.07.2024).
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cialist, application of his knowledge and
skills) are carried out with the purpose
determined by the criminal procedural
law and are actively used for the purpose
of a full, comprehensive, objective inves-
tigation of criminal offenses . A. Vuyma
rightly notes that the use of non-procedur-
al forms of special knowledge is aimed at
obtaining information that can be used for
the purpose of searching and establishing
the identity of the criminal, his where-
abouts, the location of tools or means of
committing the crime, the formation of
subjective and psychological portraits of
the criminal etc. '® Therefore, taking into
account the above, we propose to divide
specific expertise into “procedural one”
and “organizational one” according to the
form of use.

V. Zherdev singled out the following
tasks for a specialist in criminal proceed-
ings for crimes committed in the field of
economic activity:

+ tactical ones: preparation and par-
ticipation together with the investi-
gator in the scene inspection, inter-
rogation, search, etc.;

+ scientific and technical ones: pro-
viding direct technical assistance
(photographing, drawing up dia-
grams, plans, drawings, etc.) (Part 2
of Art. 71 of the Criminal Procedural

Code of Ukraine v), identifying and
removing traces, in particular doc-
umentation, obtaining appropriate
samples for examination;

« advisory ones: providing advice, ref-
erences, recommendations during
the preparation, organization, con-
duct of investigative (search) ac-
tions .

The above tasks, that are aimed at ap-
plying specific expertise during the inves-
tigation of unlawful seizure of property
of a business entity, have two forms of in-
teraction: procedural and non-procedural
(organizational) one.

We share the opinion that such a
classification of forms of use of specif-
ic expertise is logical, but their practical
implementation in specific criminal pro-
ceedings is important. Therefore, the in-
formation obtained on the basis of any of
the forms of interaction should acquire
the status of evidence. In this context, as
A. Lazebnyi rightly notes, the investiga-
tor’s possession of the necessary infor-
mation (for example, in the field of med-
icine, psychiatry, accounting and other
specific expertise) is useful when putting
forward versions, searching for evidence
and evaluating them. At the same time,
information from non-procedural sources
containing information of a special nature

17 IIpokomenko O. 0. Oco6aMBOCTI BUKOPUCTAHHS CIelliaJbHUX 3HAHb NIPU PO3CTiAyBaHHI
3aXOIJIeHHs IIPeACTaBHUKA BiIafy abo IpaljiBHUKA IPAaBOOXOPOHHOTO OpraHy sSK 3apydHH-
Ka. IIpaeo i besneka. 2023. T. 91. Ne 4. C. 139—149. DOI: 10.32631/pb.2023.4.12 (date accessed:

16.07.2024).

18 Byiima A. I. BukopuCTaHHs ClleliaTbHUX 3HAHB ITi/] 9ac PO3CJIiJyBaHHS BOUBCTB : JUC. ... a-pa
dimoc. y ranysi nmpasa. Xapkis, 2023. C. 84. URL: https://dspace.univd.edu.ua/items/2cf9eccé-
e46c¢-4c86-b0a0-92ed30327b96 (date accessed: 19.07.2024).

19 KpuMiHanpHUY NpoIecyaTbHUM KoZekKce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 15.07.2024).

20 XKepzes B. K. KpuMmiHamicThyHa XapaKTEPUCTHUKA Ta OCOOJIMBOCTI PO3CIiZyBaHHS KpU-

MiHAJIPHUX IPABOIOPYIIeHb, BYMHEHUX y cdepi rocrnofgapchkoi JiSIbHOCTI 3 BUKOPH-
CTaHHSAM IifpO0JeHUX JOKYMEHTIB : AUWC. ... A-pa ¢inoc. y ramysi mpasa. Xapkis, 2024.
C. 169—188. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/7761c543-4bca-
40eb-b1c2-3b3cf097dcc7/content (date accessed: 17.07.2024).
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is the reason for the investigator to make
a decision to use knowledge of specialists
in the forms stipulated by law 2.

The grounds for involving a specialist
during investigation of criminal proceed-
ings can be different cases, for example:

« lack of specific expertise and skills
of the investigator necessary for
qualified training and conducting
an investigative (search) action;

« insufficient operation of investiga-
tive techniques and means of quick
and high-quality performance of
certain work that requires specific
expertise and skills;

+ need to entrust the performance
of certain actions to a specialist for
ethical or tactical reasons;

+ simultaneous use of several foren-
sic equipment;

« need to perform a significant
amount of work that requires spe-
cific expertise and skills #.

Specific expertise use during the in-
vestigation of unlawful seizure of property
of an enterprise, institution, or organiza-
tion implies the need for a comprehen-
sive understanding of the content of var-
ious types of such knowledge, primarily
in the field of economic activity. There is
a need to outline an indicative list of spe-
cialists whose involvement may be useful.
To confirm the relevance of the above, we

believe that position is appropriate, ac-
cording to which the investigator (depend-
ing on the category of the crime commit-
ted, its features, consequences and other
factors) is obliged to involve specialists in
the investigative and operational group in
accordance with the volume and comple-
xity of future work *.

We will cite the opinion of R. Stepanyuk,
who, researching the issue of the participa-
tion of a specialist in criminal proceedings
regarding crimes in the budgetary sphere,
emphasizes the need to involve: a specia-
list for the use of technical means of record-
ing the course and results of investigative
(search) actions and covert investigative
(search) actions; a specialist in the relevant
field of knowledge (accountant, civil engi-
neer, economist, financier) to participate
in the suspect questioning and sometimes
as a witness and expert; a specialist ac-
countant, economist, financier or special-
ist in the field of computer technology to
search or seize documents; a specialist in
the field of construction engineering to in-
spect the place of work, during which theft
or other abuses were committed; a special-
ist for the selection of construction mate-
rials, equipment, raw materials, and other
samples for examination; a commodity ex-
pert to participate in investigative (search)
actions related to the temporary seizure of
property; a specialist in the field of forensic

21

22

23

Jlazebuuit A. M. BUKOpPUCTaHHS CIel[iaJbHUX 3HAHb IIPU PO3CIiAyBaHHI KPUMiHaJIbHUX
IIPaBOIIOPYIIEHb IIPOTH TIPOMAZCBKOTO IOPAAKY : AUWC. ... KaHZA. IOPUA. HayK. IpIiHb,
2016. C. 97. URL: https://dspace.nlu.edu.ua//jspui/handle/123456789/13402 (date accessed:
17.07.2024).

IlTeBunineH A. B. /lokasyBaHHS CTOPOHOIO OOBUHYBadeHHs ¥ JOCYA0BOMY PO3CIiZyBaHHI KO-
PYILiHHYX 37104UHIB ¥ cepi cryk00BO1 AisIBHOCTI Ta IpodeciiiHOl AisIBHOCTI, IIOB’sI3aHOT
3 HaJJaHHAM IyOJI{YHUX IOCIYT : AUC. ... I-pa Iopui. Hayk. Kuis, 2019. C. 424.

I'yceBa B. O., Besconna T. ®. [leski aclleKTH BUKOPUCTAHHS CIIelliaJbHUX 3HAHb ITiZ Yac Ipo-
BeZIeHHs CIiguux (PO3LIYKOBUX) Aill B peasisx pedOpMyBaHHS IPaBOOXOPOHHUX OpraHiB
Vkpainu. FOpuduuna npaxmuka 6 kpainax €C ma e Ykpaini Ha cy4acHOMY emani : MaT-JI1 MiX-
Hap. HayK.-IpakT. KoHO. (Apaz, Pymynis; 25—26.01.2019). Apaz, 2019. C. 500. URL: https://
dspace.univd.edu.ua/server/api/core/bitstreams/ela31fc7-d513-4413-8bc4-78c6257905f8/
content (date accessed: 20.07.2024).
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technology to participate in the review of
technical means that contain recorded in-
formation regarding the circumstances of
a committed criminal offense; a specialist
in the field of handwriting studies, docu-
ment studies to participate in the review of
documents: physical evidence, etc.

Thus, taking into account theoreti-
cal developments of Ukrainian scientists
and our own experience, we suggest add-
ing the following to the indicative list of
specialists whose knowledge may be need-
ed during the investigation of the investi-
gated criminal offenses: forensic inspec-
tor (forensic technician); economist, in
particular in accounting, tax accounting,
financial reporting; information and com-
puter technology specialist; handwriting
specialist, etc.

Taking into account the above, we
consider it necessary to consider the most
common type of interaction with a spe-
cialist, namely: appointment of forensic
examinations.

Regarding the definition of an indica-
tive list of typical forensic examinations, it
should be noted the positions of V. Husie-
va and V. Kikinchuk, in their opinion, the
most typical examinations that should be
appointed during investigation of illegal
absorption and seizure of enterprises, ag-
ricultural land (raiding) include:

+ examination of documents on the
economic activity of enterprises
and organizations;

+ questioned document examination,
research on document details (the
main tasks of the technical exami-
nation of document details are to
clarify the facts and ways of making
changes to documents (cleaning,
etching, posting, gluing photos,
etc.) and identifying their primary
content);

+ handwriting examination (objects
of handwriting examination are the
signature and handwriting in the
form of handwritten records, both
alphabetic and digital);

+ economic examination (within
the framework of forensic econom-
ic examination, the following docu-
ments are examined: accounting,
tax accounting and reporting; on
the economic activities of enterpri-
ses and organizations; financial and
credit operations);

« appraisal and land examination,
appraisal and construction exami-
nation, expertise on land manage-
ment, land and technical examina-
tion, etc. ®

V. Zherdev in the dissertation research
on peculiarities of the investigation of
criminal offenses committed in the field
of economic activity with the use of forged
documents, identified the following types
of forensic examinations: economic, ac-
counting, financial and economic activi-
ties and financial and credit operations,

24 Cremauiok P. JI. KpuminanicTuuHe 3abesnedeHHs PO3CHiZAyBaHHS 3JOYMHIB, BUMHEHUX
y GrompkeTHIH cdepi Ykpainu : MmoHorpadis. Xapkis, 2012. C. 231—232. URL: https://scholar.
google.com.ua/citations?view_op=view_citation&hl=ru&user=0__AtYUAAAAJ&citation_for_
view=0__AtYUAAAAJ:u5SHHmMVD_uO8C (date accessed: 20.07.2024).

25 Kikingyk B. B., I'ycea B. O. Oco6IMBOCTi po3ciifiyBaHHSA KPUMiHATbHUX IIPABONIOPYIIEHD,
[OB'SI3aHUX 3 MPOTUIIPABHUM IOTIMHAHHAM Ta 3aXOIUIEHHSIM ITiJIPUEMCTB, CiTbCHKO-
TOCIIOZJapChKUX 3eMeJlb, IOPYIIeHHs M IpaB iX 3aKOHHUX BJIACHUKIB (pelZiepcTBO) : Ha-
VK.-MeTOZ. peK. XapkiB, 2020. C. 46—48. URL: https://dspace.univd.edu.ua/server/api/core/
bitstreams/5f246ac8-784f-46b3-a205-36f18bdc478e/content (date accessed: 17.07.2024).
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handwriting, technical documents, digital
forensics *.

In case when information contained
in the document is expressed not only
by signs, but by material features (for ex-
ample, the document has traces of wash-
ing, cleaning, etc.), the document is also
material evidence. The following types
of forensic examination of documents
are distinguished: forensic examination
of handwriting (handwriting research);
questioned document examination .

We analyzed trial decisions on crimi-
nal cases initiated under Art. 206-2 of the
Criminal Code %, and came to the conclu-
sion that in practice the following forensic
examinations are appointed:

+ questioned document
tion%;

+ economic examination *;

« psychology and handwriting exam-
ination *,;

+ handwriting research *.

« Itis worth noting that there are ma-
terials of criminal proceedings for
which no forensic examination is
appointed *.

examina-

26 Xepzes B. K. 3asmau. TBip. URL:

Let us pay attention to the practical
results of conclusions of forensic exam-
inations. We analyzed the materials of
court proceedings of criminal proceed-
ings with an indictment under Art. 206-
2 of the Criminal Code, and came to the
conclusion that during the appointment
and conduct of forensic examinations,
the investigator and the expert (specialist)
have to work with a significant number of
documents, including applications, regis-
tration cards, charters, various decisions
of owners, contracts (sale and purchase,
lease), powers of attorney, minutes of the
general meeting of participants of busi-
ness entity, etc.

Typical result of the forensic hand-
writing examination is the expert’s answer
whether the signatures belonged to the
person concerned, as well as a conclu-
sion on the presence or absence of any
diagnostic signs that would indicate the
execution of these signatures in unusual
conditions (under the influence of dis-
tractions of a natural or artificial nature)
in the samples provided for examination.
As a result of a forensic technical exami-

https://dspace.univd.edu.ua/server/api/core/bit-

streams/7761c543-4bca-40eb-b1c2-3b3cf097dcc7/content (date accessed: 17.07.2024).
27 Kobunsucokuii O. JI., KopHeesa B. A. KpuMiHajicTu4uHe JOCHiZXKeHHS JOKYMEHTIB. Dictum
factum.2022. Ne1 (11). C. 42. URL: https://df.duit.in.ua/index.php/dictum/article/view/217 (date

accessed: 09.07.2024).

28 KpuMiHaibHUH KozieKCc Vkpainu ... . URL: https://zakon.rada.gov.ua/laws/card/2341-14 (date

accessed: 10.07.2024).
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nation of documents of a business entity,
the sequence of execution of the text of
the document, its signing and imprinting
of the seal is usually determined.

Forensic psychological and handwrit-
ing examination is prescribed to find out
the psycho-traumatic circumstances that
affected the subject, as well as the circum-
stances under which the agreements were
concluded, the registration documents of
the company were signed and their per-
sonal significance for the person.

Based on the results of forensic eco-
nomic examination, the size of the autho-
rized capital, its balances, the shares of its
participants, amount of damage caused,
balance of the enterprise, etc. are deter-
mined.

Regarding other forms of interaction
with a specialist during the pre-trial in-
vestigation of illegal seizure of property
of an enterprise, institution, organization,
it should be noted: during covert inves-
tigative (search) actions, the specialist’s
knowledge can be applied in the form of
consultations, technical assistance (pho-
tographing, drawing up schemes, plans,
drawings, sampling for examination,
etc.), participation in covert investigative
(search) actions 3.

However, the most common form of
participation of a specialist in investiga-
tion of a criminal offense under Art. 206-2
of the Criminal Code * is to involve him in
investigative (search) actions. Specialist
participation is important during:

+ crime scene inspection , documents
(a forensic expert (technician) takes
measures to identify and record

evidence of a committed criminal
offense, namely: conducts measu-
rements, photographs, audio or
video recording, makes plans and
diagrams, produces graphic images
of the inspected place or individual
items, prints and molds, inspect and
remove things and documents that
are relevant to criminal proceed-
ings; documents and/or terminol-
ogy, ciphers, etc.; a computer and
information technology specialist
will facilitate correct identification
and description of electronic means
of processing and storing informa-
tion, remove digital media and tech-
nical means without loss or damage
of existing information, etc.);
interrogation (specialist will help
the investigator prepare for the in-
terrogation (formulate questions,
arrange visual materials for demon-
stration); explain unclear termi-
nology, peculiarities of reporting,
registration procedures, economic
issues; the specialist can be direct-
ly involved in the interrogation and
with the permission of the investi-
gator to ask questions);

crime scene reconstruction (spe-
cialist can be entrusted with mea-
suring, photographing, sound or
video recording, drawing up plans
and diagrams, making graphic ima-
ges, prints and casts that are added
to the protocol, as well as providing
explanations and consultations to
other participants in the investiga-
tive (search) action, if necessary).

34 Tennuupkuii B. B., IlIpamko O. M., FOcymos B. B. VuacTs creniaiicta y IpoBeZileHHI CTifInx
(pO3IIYKOBUX) Ai¥ MiJ 4ac po3CifyBaHHSI KOPYIIIHUX 3/I0YMHIB : MeTOZ. pek. Kuis, 2019.
C. 30. URL: https://www.naiau.kiev.ua/files/zakon_ukr/metod_rek/metod_04122019.pdf (date

accessed: 19.07.2024).

35 KpumiHanpHUH KofieKe Vkpainu ... . URL: https://zakon.rada.gov.ua/laws/card/2341-14 (date

accessed: 10.07.2024).
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All information about the specialists
involved in the conducting investigative
action, its results, as well as information
on the use of technical means of fixing,
characteristics of technical means of fi-
xing and information carriers shall be in-
dicated in the protocol of specific investi-
gative action.

Conclusions

Summing up the above, we note that
specific expertise use in various forms is
important for the investigation of illegal
seizure of property of an enterprise, insti-
tution, organization.

Typical and most complex form of
application of special knowledge is the
appointment and conduct of forensic ex-
aminations, which is due to the seizure
for further study of a significant number
of documents of the business entity, the
work with which requires specific exper-
tise. During the analysis of empirical ma-
terial, we found out the types of forensic
examinations characteristic of the crimi-
nal offenses under study, namely: tech-
nical documents, economic and hand-
writing.

Specific expertise used during investi-
gative (search) actions and the provision
of clarifications or consultations is of great
practical importance for the investigation
of criminal offenses.

BukopucTaHH: cielliaJIbHUX 3HaHb
i/t 9aC PO3CHAiyBaHHA
NPOTHUIIPABHOTO 3aBOIOAIHHA MAalHOM
MiINPHUEMCTBA, yCTAHOBH, OPraHi3amnii

Baada I'yceaa,
Cepeiii Cmeuenko

ITidsuwenna epexmueHocmi ma AKOCHIL
PO3CAI0YBAHHA NPOMUNPABHO20 3A80A00IHHA
MAilHOM NIONpueMcmaed, yCmaHosu, opeaHi-
3auii, 6e3yM06HO, NOE’A3AHO 3 BUKOPUCTAH-

HAM CNeYlansvHUX 3HAHb | AKMUBHUM YNpo-
8addeHHAM Y OiLAbHICMb NPABOOXOPOHHUX
opeamig cyuacHux 0oCsieHeHb HAYKU 1l mex-
Hiku. Cneuyianicm donomazae caiowomy 8io-
Hailmu 6i0noeidi Ha Had36U4ATIHO 8aAHAUSL
NUMAaHHA w000 OMPUMAHHSL MA 3ALYHEHHS
Jo nposadicerns cydosux dokasie, AKi Maromo
3HaueHHs 044 pO3CcAidy8aHHs 1L 3YMOBAIO-
10Mb Hanpamu nodaaviuoi pobomu caid4ozo.
Mema cmammi — npoananizyeamu okpemi
HANPAMU 3ACTNOCYBANHS CNeYIAAbHUX 3HAHD
nio 4ac po3caidy8anHs NPOMunpagHozo 3a80-
N100iHHA MATIHOM NIONPUEMCTMEA, YCMAHOBU,
opeauisauyii. Jlas yvo2o 3adiaHO 3A2AAbHO-
Haykoel (Y3aeaAbHeHMs, AHAAI3 1 CUHMeS3,
CUCTeMHO-CMPYKMYpPHUIL) 1 cneyidibHi Me-
moou HAYK0B020 MI3HAHHS. 3ayeascero, w0
KPUMIHA/ALHI NPABONOPYULEHHS, TiepedbayeHi
cm. 206-2 «IIpomunpagte 3a80100iHHA Maii-
HOM Nidnpuemcmaea, yCmauosu, opeani3ayii»
Kpuminanvrozo kodexcy Ykpaiuu, pisHameo-
¢l cnocobom yHuHeHHs, 0c06010 310HUHYS,
HacAiokamu 1l THWUMU KPUMIHAAICMUYHU-
MU 03Haxamu. Pozeasmnymo okpemi acnek-
Mu BUKOPUCMAHHS CNeyidAbHUX 3HAHbL Nid
wac nposedeHHs po3cAidyeanna 3a cm. 206-2
yv020 Kodexcy. 3aznaueno Jeiniyii noname
«Cneyianvii 3HAHHA», «00I3HAHA 0C06a»,
«cneyianicm», «ekcnepm». Jlocaidxerno pop-
MU 3aCTMOCY8AHHS CNeUlalbHUX 3HAHb, Nid-
cmasu ix 3acmocysanus, 3agdanHs. Okpec-
/leHO OpIEHMOBHUIL TNepeaik Cneyianicmis,
Y 3a/4YHeHHI AKUX MOdce BUHUKHYMU Nompe-
6a nid uac po3caidysamHs 00CAIOHCY8AHUX
KpUMIHAALHUX —Tpagonopyulers. 3’acosa-
HO, WO 20108HUM 00°€kmom 00CALOHEeHHS
Y KPUMIHAABHUX NPo8adiceHHIX 3a ¢paxma-
MU NMpOMUNpAasHoz0 3a80A00IHHA MAllHOM
nionpuemcmaea, ycmauosu, opzamisayii € do-
KYMeH.

Katouogi caoea: KpuminaavHuil npoyec;
npouecyanvia OisLAbHICMb; CMOPOHA 008UHY-
sauenHs; docydose poscaidysanhs; 00KA3y-
8aHHs; 36upanmsa doka3sis; cyb’ekm zocnoda-
plosants; cneyiaaicm; cydosa ekcnepmuasd;
BUCHOBOK eKcTepma.
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Law enforcement activities to combat corporate raid need prop-
er scientific support, in particular scientifically based recommen-
dations of a practical orientation, formulated taking into account
issues of investigative and judicial practice. Prerequisite for their
@ @ development is a thorough study of the victim identity, because

sometimes it is he who is connected by appropriate correlations with
other components of the mechanism of criminally illegal activity.
The purpose of this scientific investigation is to find out characteris-
tics of persons who are victims of criminal offenses related to illegal
absorption and seizure of assets of economic entities, enterprises,
institutions, organizations, corporate rights to, determine tactical
specifics of conducting procedural actions under with the partici-
pation of victims. Implementation of defined goal necessitated the
use of a number of general scientific and special methods. Based on
a review of the needs and typical problematic issues of investigative
practice: 1) victim identity of criminal offenses related to raiding
is characterized, their victimhood is indicated; 2) typical forms of
participation of victims and their representatives in criminal pro-
ceedings of specified category are singled out; 3) those investigative
(search) actions in which the victims most often participate have
been clarified; 4) algorithm of activities of the prosecution party is
outlined that is expedient to implement in those investigative sit-
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uations when the victim or his representative reported that he has
things and documents that relate to the circumstances of the com-
mitted criminal offense and therefore it is expedient to include them
in the case file. Prospects for further research within the studied is-

sues are indicated.

Keywords: pre-trial investigation; criminal offense; corporate
raid; business entity; manager; land plot owner; victim; interro-
gation; inspection; temporary access to documents; expert involve-
ment for forensic examination.

Research Problem
Formulation

Priority of protecting the rights, freedoms
and legitimate interests of a person and
citizen has been declared and established
by a number of international and nation-
al legislative acts. The main ones are the
Universal Declaration of Human Rights
(guarantees everyone the right to private
property and effective renewal of violated
forms through the implementation of ju-
risdictional forms of protection, free de-
velopment in the economic field, etc.) !,
International Covenant on Civil and Polit-
ical Rights (among other things, declares
the right to free use of economic rights,
ensuring economic development) *> and
European Convention on Human Rights
(provides possibility of applying for an
effective remedy to national authorities,

even if such a violation committed by per-
sons exercising their official powers) 3.

At constitutional level, in order to im-
plement such a legal basis as the protec-
tion and protection of each participant
in public relations, obligation of the state
to “establish and ensure human rights and
freedoms” * is enshrined. In view of this,
the protection of a person from criminal
offenses, i.e., those unlawful encroach-
ments that are marked by the highest level
of public danger, is defined by the legis-
lator as one of the strategic objectives of
criminal proceedings °.

Currently, Ukraine has a whole secu-
rity and defense sector, security forces,
personified by law enforcement agencies,
implement the tasks of creating a security
environment in the state, guaranteeing the
protection of constitutional rights, free-
doms and legitimate interests of a person,

1

3araybHa eKIapallis pas JIOAWHUY : IPUHH. 1 IporoJiol. pe3osol. 217 A (III) Fen. Acamb6i.
OOH Biz 10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text (date accessed:
06.06.2024).

MiXHapOJHUH MaKT IIPO TPOMAASHCBHKI i mosmiTuyHi npasa : patudik. Vkas. IIpesug. BP
VPCP Bizg 19.10.1973 p. Ne 2148-VII (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/995_043#Text (date accessed: 13.08.2024).

KoHBeHIIis IIPO 3aXKCT IIPaB JIOANHY i OCHOBOIIOJIOKHUX CB0O0/ (EBpOIeiichKa KOHBEHIIIS 3
IIpaB JIIOAMHY) : Big 04.11.1950 p. ; paTudik. 3akoHOM YKpainu Big 17.07.1997 p. Ne 475/97-BP ;
YUHHA A VKpaiHu 3 11.09.1997 p. (3i 3miH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/
show/995_004#Text (date accessed: 13.08.2024).

KoncruTynis Vkpainu : 3akoH YKpainu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta JOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp (date accessed: 01.06.2024).
KpumiHanbHUN IpollecyalbHUIN KofleKe VKpaiHu Bif 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta
pomog.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 08.07.2024).

53


https://zakon.rada.gov.ua/laws/show/995_015#Text
https://zakon.rada.gov.ua/laws/show/995_043#Text
https://zakon.rada.gov.ua/laws/show/995_043#Text
https://zakon.rada.gov.ua/laws/show/995_004#Text
https://zakon.rada.gov.ua/laws/show/995_004#Text
https://zakon.rada.gov.ua/laws/show/254к/96-вр
https://zakon.rada.gov.ua/laws/show/4651-17#Text

Theory and Practice of Forensic Science and Criminalistics. Issue 3 (36)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

the state and society as a whole, preserving
the sovereignty and territorial integrity of
the state, creating appropriate conditions
for the speedy restoration of violated rights
and freedoms °.

Economic sector plays an important
role in ensuring harmonious develop-
ment of legal and social state, as its ac-
tivities are aimed not only at meeting the
needs of the population, but are also an
important component of the state’s over-
all functioning. In view of this, the state
guarantees protection of the rights of all
business entities and individuals engaged
in entrepreneurship, and proclaims the
social orientation of the economy (Art. 13
of the Constitution of Ukraine), protec-
tion of competition in business activities
(Art. 42 of the Constitution of Ukraine),
etc. 7 In order to protect public relations
in the field of economic activity, the leg-
islator has provided for criminal liability
for committing a large group of criminal
offenses and crimes, which cause materi-
al damage in significant amounts or have
other socially dangerous consequences (in
particular, for the State).

Law enforcement agencies play an im-
portant role in shaping the security envi-
ronment, guaranteeing the protection of
constitutional rights, freedoms and legit-
imate interests of individuals and society
as a whole, preserving sovereignty and
territorial integrity of the State and creat-
ing right conditions for speedy restoration
of violated rights and freedoms. They are
responsible for ensuring national security,
one of the essential components of which
is economic security. Significant negative

consequences for the economic security of
the state, the exercise of the constitutional
rights of individuals to conduct economic
activity, entrepreneurship, protection of
private property, development of market
relations and maintenance of fair compe-
tition are caused by illegal activities of in-
dividuals related to the illegal takeover of
business entities of various organizational
and legal forms, encroachment on their
assets, commercial and banking secrets,
etc. Law enforcement activities to combat
raiding require proper scientific support,
in particular, scientifically based recom-
mendations for practical use, formulated
with due regard to the problems of investi-
gative and judicial practice. A prerequisite
for their development is a thorough study
of the victim’s identity, since sometimes
this component of criminalistic charac-
terization of criminal offenses is starting
point that is connected by appropriate
correlations with other components of the
mechanism of criminal activity.

For along time, scientists have focused
on various aspects of law enforcement
activities related to bringing a person to
criminal responsibility. Countering crim-
inal offenses related to illegal encroach-
ment on any assets of business entities,
i.e., implementation of raider-oriented
actions, is extremely relevant. Our atten-
tion is drawn to the question of research-
ing identity of the victim of these criminal
offenses, determining whether they are
characterized by certain signs of victim-
hood, as well as the peculiarities of their
participation in criminal proceedings, in
particular, tactics of conducting investiga-

6 Poccoxa C. B. [IpaBOOXOPOHHI OpraHHU Iep>KaBU B MeXaHi3Mi 3aXHUCTy IIpaB i CBOOO TIOAUHU
irpoMazissHUHA : aBTOped. AUC. ... KAaHA. IOPUA. HayK. XapkiB, 2016. 17 c. URL: https://dspace.
univd.edu.ua/server/api/core/bitstreams/9cd2{f8e-6b43-4602-8428-4d0017fb144f/content (date

accessed: 15.08.2024).
7 KoucrmTynia VkpaiHU ...
accessed: 15.08.2024).
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tive (search) and other procedural actions
with the participation of corporate raid
victims, etc.

Article Purpose

The article aims at identifying the char-
acteristics inherent in persons who are
victims of criminal offenses related to
unlawful takeover and seizure of assets of
business entities, enterprises, institutions,
organizations and corporate rights there-
to and at determining tactical specifics of
conducting procedural actions involving
victims.

Research Methods

Realization of this goal necessitated the
use of a number of general scientific and
special cognition methods.

The methods of analysis, synthesis,
system analysis, and system-structural
analysis were useful in analyzing the sys-
tem of legal provisions of international
legal acts and national legislative acts that
are the legal basis for combating criminal
offenses related to raiding. The research
made possible to determine the legal ba-
sis for protecting the rights of business
entities, as well as certain participation
of victims in criminal proceedings in this
category.

Methods of system analysis and sys-
tem-structural analysis were the main
ones used to summarize theoretical work
within the chosen research topic and re-
lated issues. Along with statistical meth-
ods, they were used to process case files
of investigative and judicial practice that
contributed to identification of typical
participation forms of victims in criminal
proceedings, procedural actions conduct-

ed with their participation, typical charac-
teristics of victims, etc.

The analysis method of quantitative
indicators was used to process investiga-
tive and judicial practice (in particular,
sentences from the Unified State Register
of Court Decisions).

The forecasting method contributed
to formation of recommendations on par-
ticipation of victims in procedural actions
carried out at the stage of pre-trial investi-
gation of criminal offenses related to cor-
porate raid.

Analysis
of Essential Researches
and Publications

Victim’s personality has long been an ob-
ject of forensic cognition, and therefore
a subject of forensic research. In the spe-
cialized literature, it is paid attention to
mainly in the context of the study of an
element of the forensic characterization
of a particular type or group of crimes.
In this context, best practices of V. Bakh-
in, A. Volobuiev, V. Husieva, V. Zhuravel,
V.Konovalova, O. Pchelina, M. Saltevskyi,
V. Tishchenko, V. Topchii, S. Cherniavskyi,
Y. Chornous, V. Shykanov, N. Shynkevych,
V. Shevchuk, V. Shepitko and many others
are known.

Yu. Baulina and V. Borysov made a sig-
nificant contribution to development of
the system of criminal law, criminological
and forensically significant signs of re-
search on victim %

Recently, criminalistics has begun to
gravitate toward cognition of the victim’s
identity in the victimization aspect. A sig-
nificant contribution to development
of this topic was made by O. Reznikova.
The author thoroughly approached the

8 IloTepmisui BiA 3m04MHY (MDKIUCHMIITIHApHe IIpaBOBe JOCI/KEHHS) / 3a 3ar. pej.
0. B. BayuiHa, B. I. Bopucosa. Xapkis, 2008. 364 c.
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development of scientific foundations of
victimization cognition and the use of its
results in forensics: she formed scientific
and practical forensic recommendations
for the development and determination
of tactics for conducting investigative
(search) and judicial actions °. The prob-
lem raised by O. Reznikova was actively
studied by V. Davydenko *°, V. Maliarova !,
I. Tkachenko '? and some other scholars.
Although victimology has offered a certain
terminological alternative, using in paral-

lel with the concepts of victim and victim’s
person the concept of victim of crime %, for
the sciences of criminal law cycle, in par-
ticular criminalistics, this has not yet sat-
isfied the need to identify forensically sig-
nificant specifics of corporate raid victim.

As for the characteristics of the cor-
porate raid, scientists have already ana-
lyzed some of its aspects in their studies.
V. Berezniak ) V. Kikinchuk and V. Husie-
va 15, S. Stetsenko !¢, O. Dudorov with
co-authors Y, M. Tsutskiridze with co-au-

10

11

12

13
14

15

16

17

PesuikoBa O. I. Bikrumosoriude misHaHHS 0coOM y KpuUMiHamicTHI : aBToped. AuC. ...
KaHZ. I0puA. HayK. XapkiB, 2015. 26 c. URL: https://library.nlu.edu.ua/POLN_TEXT/AFTOREF/
Reznikova_0O_I_2015.pdf (date accessed: 15.08.2024).

JaBuzenko B. JI. MibxaucIUIIIHApHUY XapaKTep YIeHHs IIPO XepTBY 37104nHy. Haykosuil
8icHUK XepcoHcbKozo Oepicasrozo yHigepcumemy. Cepis: FOpuduuni nayku. 2015. Bum. 5. T. 3.
C. 124—126. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/fb85941b-82h2-
4920-b77a-0b6b74c57a8a/content (date accessed: 15.08.2024).

Mansposa B. O. BIKTHMOJIOrMYHUIT HAIIPSIM KPUMIHAJIICTUYHOTO aHaJi3y 0cobu moTepIIio-
TO BiJf BTSITHEHHs B 3aHATTS IIpoCcTUTYyLie0. Haykosuil gicHuk XepcoHcbkozo 0epicasHo2zo yHi-
sepcumemy. Cepia: FOpuduuni Hayku. 2015. Bum. 3. 4. 2. T. 2. C. 220—222. URL: https://dspace.
univd.edu.ua/server/api/core/bitstreams/a83ea728-566f-4d70-987c-16371680baa4/content
(date accessed: 15.08.2024).

Trauenko I. M. CriBBiZHOmEHHS TOTEPHiIOl 0COOU i KEPTBU KPUMIHAIBHOIO MPABOIIO-
pyiienHs. Haykoguil eichux Yaceopodcvkoeo Hayionanvroeo Yuieepcumemy. Cepis: Ilpa-
60. 2023. Bum. 78. Y. 2. C. 234—241. DOI: 10.24144/2307-3322.2023.78.2.37 (date accessed:
15.08.2024).

IToTepmiguii Bif 37104UHY ... . C. 205.

Bepesusx B. C. KpumiHarmicTUYHa XapaKTepUCTHKA KPUMIHaJIBHUX IIPABOIOPYLIEHD,
[OB’sI3aHUX 13 3aXOIUIEHHSIM 3eMJIi Ta 00'€KTIB KOPIIOPAaTUBHOI BiaacHOCTi. FOpuduuna Ha-
yka. 2020. Ne 9 (111). C. 128—134. DOI: 10.32844/2222-5374-2020-111-9.15 (date accessed:
15.08.2024).

Kikinuyk B. B., T'yceBa B. O. OcobiuBOoCTi po3ciiZiyBaHHSI KPUMiHAIBHUX IIPABOIIOPYIIEHB,
IIOB’SI3aHUX IIPOTUIIPABHUM IOIJIMHAHHAM Ta 3aXOIIEHHAM MiJIIPUEMCTB, CIIBCHKOIOCIIO-
JApChKUX 3eMeJIb, TIOPYIIEHHIM IIPaB IX 3aKOHHUX BJIACHUKIB (peHepCTBO) : HAYK.-METOJ.
pek. Xapkis, 2020. 58 c. URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/9813 (date
accessed: 15.08.2024).

Crenenko C. B. 06cTaBUHY, 10 MiJISAral0Th 3'ICYBAHHIO IIi/] Yac ZOCYZOBOTO PO3CIiZAyBaHHSI
IIPOTUIIPABHOIO 3aBOJIOJIHHSI MalHOM IIiZIIIPUEMCTBA, YCTAHOBY, OpraHisariii. Bicnux Kpu-
MiHOM02IMHOT acoyiayii Ykpainu. 2024. Ne 1 (31). C. 288—296. DOI: 10.32631/vca.2024.1.23 (date
accessed: 15.08.2024).

Jynopos O. O., Kamencekuii /. B., Tutapenko C. C. KpuMiHaJIbHO-IIPaBOBA OIiHKA 3JIOB-
’KMBaHb [Iep)KaBHUX PEECTPATOPiB y KOHTEKCTI mnpoTuzii peigepctBy. Haykosuil gic-
Huk HayionanvHoi axademii eéHympiwHix cnpag. 2021. T. 26. Nel (118). C. 118—130. DOI:
10.33270/01211181.118 (date accessed: 15.08.2024).
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thors '8, N. Tataryn and Ye. Priakhin * and
others made a significant contribution to
the development of the system of foren-
sically significant signs of the identity of
a raiding victim. other scientists. At the
same time, the subject of research of the
named scientists was somewhat broader,
and these authors approached the study
of the victim’s personality somewhat indi-
rectly, because they aimed to solve more
strategic problems. Since our goal is also
to develop forensic recommendations on
conducting procedural actions in criminal
proceedings involving victims, we believe
that research on forensically significant
specifics of the identity of the victim cor-
porate raid is extremely relevant.

Main Content
Presentation

The scientific category: victim has long
been the subject of interdisciplinary re-
search. Forensic knowledge about victims
includes certain information about their
forensically significant features, typical
forms of behavior, connections and in-
teraction with other participants of crim-
inal procedural relations, and contributes
to the development and improvement of
technical means, tactics and methodologi-
cal recommendations for the investigation
of criminal offenses and their trial %. In

view of this, we consider it necessary to
dwell on the analysis of those forensically
significant features of victims of raiding
which require their mandatory consider-
ation when developing the mandatory ele-
ments of forensic techniques, but this task
must be performed taking into account
the provisions of criminal and criminal
procedure legislation.

As a general rule, the victim in crimi-
nal proceedings is “an individual who has
suffered moral, physical or property damage
as a result of a criminal offense, a legal en-
tity who has suffered property damage as
a result of a criminal offense, as well as an
administrator for the issue of bonds, who, in
accordance with the provisions of the Law of
Ukraine On Securities and Stock Market” .
In addition, “the victim is also a person who
is not the applicant, but who has been harmed
by a criminal offense and in this regard, after
the initiation of criminal proceedings, he/she
filed an application to be involved in the pro-
ceedings as a victim” %2,

The victim may participate in criminal
proceedings independently or indirectly.
To represent an individual who is a victim
of a criminal offense, authorized solely by
the entity that meets the requirements in
criminal proceedings against the defense
counsel. If the victim is a legal entity, its
interests may be represented by its head
on the basis of the relevant constituent

18 Iyuxkipiase M. C., Oyzapeus P. M., loBryus C. 3. Ta iH. Po3ciiyBaHHSI KpUMiHAJIBHUX IIpa-
BOIIOPYIIEHb, ITOB'I3aHUX 3 IPOTHUIIPABHUM IIOIJTMHAHHIM Ta 3aXOIJIEHHSAM IiAIIPUEMCTB,
CIJTBCBPKOTOCIIOZAPCHKUX 3€MeJlb, TOPYIIEHHSIM IIpaB IX 3aKOHHUX BJIACHUKIB (peHAepCTBo) !
HayK.-MeToZ. pek. [luinpo, 2021. 72 c¢. URL: https://er.dduvs.edu.ua/handle/123456789/9451

(date accessed 15.08.2024).

19 Tatapur H. M., IIpaxin €. B. MeToAuKa pO3CHifyBaHHSA CaMOBIIBHOTO 3aMHATTSA 3€eMejb-
HOI ZiISTHKY Ta caMOBilbHOTrO OyZiBHUIITBA : MOHOTpadis. JIbBiB, 2019. 192 c. URL: https://
dspace.lvduvs.edu.ua/handle/1234567890/2545 (date accessed: 15.08.2024).

20 JaBugenko B. JI. 3asHau. TBip. C. 125. URL: https://dspace.univd.edu.ua/server/api/core/
bitstreams/fb85941b-82b2-4920-b77a-0b6b74c57a8a/content (date accessed: 15.08.2024).

21 KpuMiHATBHUH IpollecyaabHUl Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 15.08.2024).
22 Tawm camo.
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documents or by another employee of the
legal entity on the basis of a power of at-
torney or by another person or entity au-
thorized by law or constituent documents
who has the right to be a defender *.

Taking into account specifics of crim-
inal procedural activity aimed at knowing
the event of a criminal offense, the need
to clarify a set of circumstances that are
subject to mandatory proof and have sig-
nificant tactical significance, we believe
that the head of the organization and/or
the constituent assembly of the business
entity should choose as his representative
(representative of the legal entity) the one
who is most informed about the activities
of the business entity, aware of the specif-
ics of accounting and other reporting at
the enterprise, document management,
etc. This will increase the effectiveness of
investigative (search) actions that will be
carried out during the investigation, and
in general will ensure efficiency of the tac-
tical tasks of the investigation.

As for the illegal seizure of the proper-
ty of enterprise, institution, organization,
which is typical during the implementa-
tion of an intention related to corporate
raid, the following should be taken into
account: objective side of this composition
of the criminal offense assumes that the
culprit implements active behavior (ac-
tion) that consists in seizing the property
of an enterprise, institution, organization
from the possession, disposal, use of the
owner or the person to whom it is legal-
ly entrusted, for the benefit of the guilty
party or other persons, and this causes

socially dangerous consequences, consist-
ing in property reduction of the owner and
enrichment for his account is guilty ?*. In
view of this, the victim is recognized as the
owner of the property to whom material
damage was caused.

It is worth noting that not all criminal
offenses related to raiding involve victims.
Some corpus delicti of criminal offenses
in the field of economic activity commit-
ted by raiders have a formal composition,
and therefore do not necessarily involve
socially dangerous consequences. For
example, the victim’s participation in cat-
egories of cases related to forgery of doc-
uments submitted for state registration of
legal entities and individual entrepreneurs
is atypical.

Along with atypical participation of
the victim, some categories of criminal
offenses of the studied group are charac-
terized by another specific. Thus, accord-
ing to the provisions of Clause 1 Part 1 of
Art. 477 of the Criminal Procedural Code
of Ukraine, pre-trial investigation in crim-
inal offenses provided for by separate ar-
ticles of the Criminal Code of Ukraine, in
particular, Part 1 of Art. 206 (opposition
to legal economic activity without aggra-
vating circumstances), Art. 219 (bringing
to bankruptcy in the context of actions
that harm creditors), Art. 229 (illegal use
of a mark for goods and services, brand
name, qualified indication of the origin
of goods), Art. 231 (illegal collection for
the purpose of use or use of information
that constitutes a commercial or banking
secret), Art. 232 (disclosure of commercial

23 KpuMiHaJIbHUH IpollecyaabHUM Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 15.08.2024).

24 KpumiHaipHUU KoZekc Vkpainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta fomnos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 15.08.2024) ; I'pumenko H. M. Kpu-
MiHAJIbHA BiAIOBIZANBHICTh 332 IIPOTHUIIPABHE 3aBOJIOAIHHS MAaHHOM IiAIIPUEMCTBA, yCTa-
HOBH, OpraHisarlii : Juc. ... KaHJ. opuj. Hayk. JHinpo, 2019. 216 c. URL: https://dduvs.edu.
ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/4/1.pdf (date accessed:

15.08.2024).
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or banking secrets), Art. 232-1 (illegal use
of insider information, exclusively in rela-
tion to actions that harm the rights, free-
doms and interests of individual citizens
or the interests of legal entities), Art. 232-2
(concealment of information about the ac-
tivity of the issuer), are initiated exclusive-
ly on the basis of the victim’s statement,
and criminal proceedings are carried
out in the form of a private indictment *.
Therefore, it is rightly stated in legal litera-
ture that in the case of damage exclusively
to the interests of a legal entity, regardless
of the organizational and legal form, crim-
inal proceedings are opened at the request
of the head or other authorized represen-
tative of this legal entity. In these catego-
ries of cases, with certain exceptions, it
is allowed to conclude a reconciliation
agreement between the victim and the de-
fense party that after its conclusion is ap-
proved by the court with a verdict *.

In those criminal proceedings where
a land plot has been the object of raiding,
the legal owners of the land plot or land
users, who may be individuals and legal
entities, a certain territorial community
or the state, are recognized as victims, es-
pecially when it comes to reserve lands.
According to the scientific literature, the
legal owners of land plots include: 1) per-
sons who have the right of permanent use
of a land plot; 2) land plot lessees; 3) per-
sons who use other people’s land plots
for agricultural purposes (emphyteusis);
4) concessionaires 7.

Thus, the actual grounds for involve-
ment in criminal proceedings as a victim
are the infliction of physical, property
and/or moral damage to a person, in the
context of a legal entity exclusively prop-
erty damage. If the victim is represented
(and in the context of a legal entity, rep-
resentation occurs in all situations with-
out exception), it is necessary to check
the legal grounds for this, certified by the
relevant documents that determine the
status of the person. It should be noted
that criminal offenses related to raiding
can also cause damage to the state. The
victim’s representative in such criminal
offenses is most often either the head of
a state-owned enterprise or another em-
ployee, who in 86% of the criminal pro-
ceedings we analyzed had a law degree
and held the position of a lawyer or legal
advisor.

For criminal offenses related to raid-
ing, fundamental issue in some catego-
ries of cases is the infliction of materi-
al (property) damage to the victim, and
when it is inflicted on a significant scale
or other grave consequences, it affects the
legal qualification of the act committed,
because it aggravates criminal liability.
Such a qualifying circumstance is provid-
ed for by the criminal offenses defined in
Art. 206, 206-2, 219 and 233 of Criminal
Code of Ukraine %.

It should be noted that when inves-
tigating the identity of victims of crimi-
nal offenses related to raiding, it is often

25 KpuMiHaTBHUH IpollecyaabHUl Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 15.08.2024) ; KpuminanpHuUl Kogekce ... . URL: https://zakon.rada.gov.
ua/laws/show/2341-14#Text (date accessed: 15.08.2024).

26 Pumentok A. M. KomeHnTap fo cT. 219 KK Vkpainu / HaykoBo-lIpakTUYHUI KoMeHTap Kpu-
MiHaJTbHOTO KoZeKcy VKpaiHu ; 3a 3ar. peA. M. I. MenbHuka, M. I. XaBpoHIoka. 10-Te BHU/,,

nepepob. Ta gomos. Kuis, 2018. C. 735—736.

27 HayKoBO-IIpaKTUIHUH KOMeHTap KprMiHaibpHOTO KoZeKey VKpaiHu ; 3a 3ar. pef. M. I. Mesb-
Huka, M. . XaBpoHIOKa. 7-Me BUJ., repepod. ta gonos. Kuis, 2010. C. 535.

28 KpuMiHaIbHUH KOZJEKC ...
cessed: 05.07.2024).

. URL: https://zak.rada.gov.ua/laws/show/2341-14#Text (date ac-
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noted that they are characterized by vic-
tim behavior . We consider this to be one
of the most important characteristics of
victims in this category of cases. We agree
with such arguments, because investiga-
tive and judicial practice is aware of cases
where the victim “voluntarily” transferred
ownership of his or her assets to the raid-
ers due to psychological pressure. An ex-
ample is the case considered by the Zhovt-
nevyi District Court of Dnipropetrovs’k on
charges of a group of individuals of com-
mitting a crime under Part 3 of Art. 206-2
of the Criminal Code of Ukraine: unlawful
seizure, by prior conspiracy, of the proper-
ty of Interlizinvest LLC, including a share
of its founder, Interlizinvest Ukraine
BV. LLC, by means of transactions using
forged company documents, which caused
damage totaling UAH 920,908,900. In ad-
dition, one of the members of this group
was charged with committing a crime un-
der Part 2 of Art. 189 of the Criminal Code
of Ukraine for extortion, threatening to
restrict the rights and freedoms of the vic-
tim, transferring corporate rights to Pec-
toral PE, Pectoral Agro LLC and Wings of
Tavria LLC *.

We also agree with the position of
0. Sukmanova, who singles out rare “la-
tent raider takeovers”, when the victims
(due to a lack of strength and resources

to fight and oppose illegal takeover) agree
to make a compromise decision with the
raiders *. Based on generalization of theo-
retical provisions, as well as the content of
court practice, we can state that model of
behavior of a criminal who took advantage
of the victim characteristics of the owner
of an enterprise, institution, organization,
most often consists in the implementation
of two lines of behavior: 1) pushing the
person to the role of the victim, in partic-
ular by intimidation; 2) using a person’s
trust for their own benefit (abuse of trust),
in particular by concluding transactions
through intermediaries, entrusting them
with the right to dispose of their property
and enter into agreements regarding real
estate, etc. *

It is also worth paying attention to the
fact that under Criminal Procedural Code
of Ukraine, a person who is a close rela-
tive or family member of a person who has
suffered moral, physical, or property dam-
age due to a criminal offense can be rec-
ognized as a victim in criminal proceed-
ings *#. Such facts, as noted in the legal
literature, occur when: 1) the death of the
victim occurred due to the commission of
a criminal offense; 2) person is in a state
that makes it impossible for him to submit
the corresponding application . In gene-
ral, we agree with this position, but given
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the specifics of the criminal offenses we
are investigating, the long period of their
pre-trial investigation and the many-year
court delay, there are situations when the
natural death of the victim occurs, not
related to the raiding event. In such situ-
ations, close relatives or family members
of the owner of the enterprise, institution,
organization, whose assets have been raid-
ed or whose assets have been raided by
other raiders, will further participate in
the criminal proceedings.

It is important to consider the issue of
participation of the victim or the victim’s
representative in procedural actions con-
ducted at the pre-trial investigation stage.
The participation of victims in interroga-
tions is typical: according to our analysis
of investigative and judicial practice ma-
terials, we can state that it was conducted
in 100% of the criminal proceedings we
investigated. We agree that although in-
terrogation is the most common way of
collecting evidence in criminal proceed-
ings, it is at the same time one of the most
difficult investigative (search) actions, be-
cause it requires the investigator to have
a high general and professional culture,
deep knowledge of people and their psy-
chology, masterful operation of tactical
and forensic techniques *. In the context
of the criminal offenses investigated by
us, it should be noted that in some places
the presence of an investigator, detective,
and economic education becomes funda-
mental in matters of prompt and effective
resolution of the tasks of criminal pro-
ceedings. In other cases, representatives

of the prosecution quite often have to seek
advice from knowledgeable persons who
are specialists in the relevant fields of sci-
entific knowledge (enterprise economics,
economic activity, etc.).

The general subject of the victim’s
interrogation concerns the following cir-
cumstances: the specifics of the establish-
ment and activities of the business entity;
information about all founders and man-
agers, as well as the chief accountant, law-
yers, security managers, other materially
responsible persons and even ordinary
employees; information about all assets
of the business entity; the presence of per-
sonal conflict or hostile relations of the
managers of the business entity with oth-
er persons; the presence of competitors;
type and amount of damage caused; traces
of criminal illegal activity identified by the
victim. We should mention the “sectoral
subject of interrogation”, due to the specif-
ics and characteristic features of a partic-
ular criminal offense.

In addition to the subject matter, it is
important to be guided by other important
circumstances when choosing the interro-
gation tactics. Thus, the testimony of the
victim is his right to protect his legitimate
interests and they are always important
for the investigation of a criminal offense,
otherwise there are grounds to assume
that the requirements of the law regard-
ing the completeness, comprehensiveness
and objectivity of the study have been vi-
olated. Finally, the testimony of victim is
characterized by a special procedural na-
ture, because this participant in criminal

CNJYOTO 1 JEeTeKTWBa: YYaCHUKU KPUMIiHATBHOTO INpoBa/KeHHs»). URL: https://dspace.

univd.edu.ua/server/api/core/bitstreams/d6517337-299a-499c-9aa4-1e97f947e72f/content

accessed: 15.08.2024).

(date

35 TyceBa B. O. TeopeTu4Hi OCHOBM METOAMKM PO3CJIiZyBaHHS 3JI0YUHIB IIPOTU aBTOPUTETY
OpraHiB lep)XaBHOI BiIaAu y cepi IPaBOOXOPOHHOI AiJIBHOCTI : AUC. ... A-pa IOPUJ. HayK.
Xapkig, 2021. C. 257. URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/10570 (date

accessed: 03.08.2024).
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proceedings has been harmed, therefore,
his testimony can be both a source of ev-
idence and a means of protecting his in-
terests *.

Victims in cases of the category we are
investigating often become participants in
reviews, most often those conducted in the
office or production premises of a busi-
ness entity. The objects of inspections are
also often land plots and documents.

As for the documents, it should be
noted that in many cases they, as well as
their copies, are voluntarily provided to
the prosecution by the victim or his or her
representative during the pre-trial investi-
gation. However, sometimes the defense
denies the possibility of recognizing them
as evidence, citing violations of the pro-
cedural procedure for obtaining them. In
view of this, we consider it necessary to re-
fer to the case law. The Grand Chamber of
the Supreme Court noted that documents
can acquire the status of a procedur-
al source of evidence, provided that the
prosecution, referring to such materials,
has complied with the requirements pro-
vided for by the Criminal Procedural Code
of Ukraine regarding admissibility of evi-
dence. In addition, according to the deci-
sion of the Constitutional Court of Ukraine
No. 12-rp/2011 dated October 20, 2011, in
the case on the constitutional petition of
the Security Service of Ukraine regarding
the official interpretation of part 3 of Art.
62 of the Constitution of Ukraine, factual
data proving the commission of a crime or
preparation for it may be obtained as a re-

sult of operational and investigative activi-
ties of persons authorized by law, acciden-
tally recorded by persons who made their
own (private) photo, film, video, sound
recordings, or surveillance cameras locat-
ed both indoors and outdoors ¥. Guided by
this approach, we can determine the algo-
rithm of actions of the prosecution in sit-
uations where the victim or his represen-
tative provides documents or other things.
We believe that this algorithm should in-
clude the following sequential actions:

1) having received from the victim or
the victim’s representative informa-
tion about things and documents
that may be of investigative inter-
est, the prosecution should find out
their whereabouts, as well as per-
sons to whom they belong on the
right of private property or are at
their disposal;

2) prosecution should explain to the
victim and his representative that
if there are materials, their copies
that are relevant to prove the exis-
tence of circumstances that are sub-
ject to proof, they have the right to
apply with a corresponding petition
for their inclusion in the materials
of criminal proceedings in accor-
dance with Art. 220 of Criminal Pro-
cedural Code of Ukraine *, and then
attach them to the materials by the
relevant procedural decision in the
form of a resolution;

3) ifitturnsoutthat content relevantto
the criminal proceedings are avai-

36 ®emopuyk M. A. OcobinBOCTi IIPOBeIeHHS JOMUTY IIiJi 4ac PO3CJIiZlyBaHHSA KPUMiHAIbHUX
[IPaBOIIOPYILEHbD, TOB'I3aHUX i3 pelilepChKUM 3aX0ILIEHHAM. AKMYaavHi npobremu depicagu
i npasa. 2020. Ne 86. C. 229—234. DOI: 10.32837/apdp.v0i86.2449 (date accessed: 13.08.2024).

37 Pimenns Koncruryniitnoro Cyzy VkpaiHu y cripasi 3a KOHCTUTYLIMHUM HoAaHHAM Ciryx6u
Oesneky YkpaiHu mofo o(diliffHOrO TIyMadeHHs IIOJIOXKeHHS YaCTHUHU TPeThol cTarTi 62
Koncrurynii Ykpainu Big 20.10.2011 p. Ne 12-pr1/2011. CripaBa Ne 1-31/2011. URL: https://za-
kon.rada.gov.ua/laws/show/v012p710-11#Text (date accessed: 13.08.2024).

38 KpuMiHalIbHUM poIlecyaabHUM Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 15.08.2024).
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lable to the victim (his/her repre-
sentative) during the interrogation,
it is necessary to indicate identifi-
cation characteristics of these doc-
uments and things in the text of the
protocol and then to examine them
and attach to the criminal proceed-
ings as evidence, formalizing this by
relevant decision.

Conclusions

During the investigation of most criminal
offenses related to raiding, the victim be-
comes the starting point in clarifying the
circumstances that are relevant to solving
the tasks of criminal proceedings. It is
he or she who files a statement about the
commission of a criminal offense, and in
the cases provided for in Clause 1, Part 1,
Art. 477 of Criminal Procedural Code of
Ukraine, such a statement is the only
mandatory reason for initiating criminal
proceedings. Based on the generalization
of the materials of investigative and judi-
cial practice, the author clarifies who can
be recognized as a victim and under what
circumstances, and what legal procedures
should be followed to involve a victim’s
representative in criminal proceedings if
a legal entity has become a victim of crim-
inal activity.

Based on generalization of best prac-
tices published in special literature and
taking into account the needs and typical
problematic issues of investigative prac-
tice in the investigation of criminal offens-
es related to raiding, we have formulated
the following conclusions.

Victimization of the victim of crimi-
nal offenses related to raiding, caused by
a feeling of fear against the background
of applied psychological or physical vio-
lence, pressure, threats, as well as distrust
of law enforcement agencies or other in-
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dividual psychological characteristics of
a specific person is indicated.

Typical forms of participation of vic-
tims and their representatives in crimi-
nal proceedings of the investigated group
of crimes are outlined. It was found out
that the actual grounds for involvement
in criminal proceedings as a victim are
the infliction of physical, property and/or
moral damage to a person, in the context
of a legal entity, exclusively property (ma-
terial) damage. If there is a representation
of the victim (and in the context of a legal
entity, representation occurs in all cases
without exception), then there is a need to
check the legal grounds for this, certified
by the relevant documents that stipulate
the status of the person.

It was found that typical investigative
(search) actions involving victims include
interrogation and examination. It was found
out that the subject of the victim’s interro-
gation is information about the following
circumstances: the specifics of the creation
and activities of the business entity; infor-
mation about all founders and managers,
as well as the chief accountant, lawyers,
security managers, financially responsible
persons and other employees; information
about all assets of the business entity; the
presence of personal conflict or hostile rela-
tions of the managers of the business entity
with other persons; the presence of compet-
itors; type and amount of damage caused,
traces of criminal illegal activities of raiders
found by the injured party, etc.

Algorithm for the activities of the pros-
ecution is proposed, which is advisable to
implement in situations where the victim
or his representative reported that he has
things and documents relating to the cir-
cumstances of the committed criminal
offense, and therefore it is advisable to in-
clude them in the materials of the crimi-
nal proceedings.
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We believe that prospects for further
research should be to find out the cor-
relation between the victim and other el-
ements of the forensic characteristics of
corporate raid, tactical specifics of con-
ducting simultaneous interrogations with
participation of victims and witnesses or
suspects who provide conflicting testi-
mony, and other tactical features of the
participation of victims in procedural ac-
tions. Fulfillment of these tasks is a prior-
ity, since it is the victim who can provide
the most significant information about the
business entity itself and the events of the
criminal offense.

IToTepmiynuii Bizy, pelizepcrBa:
KPUMiHATiCTUYHO 3HAYY T
XapaKTepPUCTUKH i 0COOIMBOCTI
y4acTi y IporecyajJbHUX Jifax
Cepeiti Tionenes

IIpagosacmocosna OdiaavHicmes 1,000
npomudii peildepcmey nompebye HaneHcHO-
20 HAYK08020 3abe3neueHMs, 30Kpema HAY-
K080 00SpYHMOBAHUX peKoMeHOauill npax-
MUYHOL CNPAMOBAHOCTIL, CHOPMYALOBAHUX
3 ypaxysanuam npobaem caiduwoi ma cydo-
goi npakmuxu. 0608’13K08010 YM0OBOIO iX
PO3pobAeHHs € /PYHMOBHE 8UBHEHHL 0COOU
nomepninoeo, addce IHKOAW came 8iH N08’s-
3aHUTl 810N0BIOHUMU KOPeAAULILHUMU 36’53~
KaMu 3 THUWUMU CKAAOOBUMU MeXAHIZMY
KPUMIHAALHO NPOMUNPABHOL Oif/AbHOCTI.
Mema yiei Haykoeoi po3sidku — 3’acysamu
03HAKU, NPUMAMAHHI 0cobam, mnomepni-
Aum 810 KPUMIHAABHUX NPABONOPYULEHDb,
n08’43aHUX 13 NMPOMUNPABHUM TO2AUHAH-
HAM 1 3AXONAEHHAM AKMUeis cyb’ekmig 2o-
CNodapioeanHs, niONpuemcms, Ycmauos,
Opeanizayili, KOpnopamueHux npag Ha
HUX, BU3HAYUMU MAKMUYHI 0c0bAUB0CTL
npogedeHHs npoyecyarvHux 0iil 3a y4acmio
nomepniaux. Peaaisayis oxpecieHoi memu
3YMOBUAA 3ACMOCYBAHHA HUSKU 3A2aAbHO-
HAYKOBUX 1 CneyianvHux memodis. 3 0240y

Ha nompebu ma munogi npobAeMHi nUMan-
HA caid4ol npakmuku: 1) cxapakmepu3osa-
HO 0c06y nomepninozo 6i0 KPUMIHAALHIX
npasonopyuleHsv, noe’a3anux i3 peiidep-
CMBOM, 3a3HAYEHO IXHIO GIKMUMHICIIY;
2) suOKpemAeHO MUNo8i popmu yuacmi no-
Mmepniaux i iXHix npedcmagHuKi8 ¥ Kpumi-
HANALHUX NPOBAdHEeHHAX 03HAUEHOL Kameeo-
pii; 3) 3’acosano mi caidui (po3urykosi) 0ii,
Y AKuX Haliwacmiule bepymb yuacmo nomep-
niai; 4) okpecaeHno aszopumm OiLAbHOCTL
CTMOpoHU 008UHY8AUeHHS, AKUIL O00UIAbHO
peanizogysamiL 8 Mux CAIOUUX CUMYAUILX,
Koau nomepniauil abo iloeo npedcmagHuk
nogidomus, wWo 6iH MaeE pe4i il JOKyMeHmL,
AKL COCYI0MbCs 00CMABUH YHUHEH020 KPU-
MIHAALHOZ0 NPABOTIOPYULEHHS, 4 MOMY 1X
doyinvHo donyuumu Jo mamepianie cnpasu.
3asHadweHo makoxe mepcnekmueu nodanv-
wux 0ocaidxceHb Yy mexncax O00CALIOHCYBAHOL
npobremMamuxu.

Karouosi caosa: docydose poscaidysa-
Hsl; KPUMIHAAbHE NPABONopYULeHHS; petidep-
cmeo; cyb’ekm 20cnodapioanhs; KepisHUK;
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The purpose of this paper is to determine the state of modern scien-
tific support for problems of criminal liability and pre-trial investi-
gation of criminal offenses related to interference in the activities of
representatives of State authorities. The set goal was realized thanks
to the complex application of general scientific (analysis, synthesis
and generalization), dialectical, comparative-legal, systemic-struc-
tural and prognostic methods. The problems of the scientific devel-
opment of criminal responsibility and investigation of interference
in the activities of representatives of state authorities are analyzed.
Attention is focused on the issues of bringing a person to criminal
responsibility for committing criminal offenses of this category, pe-
culiarities of their criminal characteristics, development of methods
for their prevention and scientifically based recommendations for
their pre-trial investigation. It was established that the following
terminological constructions are typical for the designation of ille-
gal activities related to any interference in the activities of represen-
tatives of state authorities: “interference in activities” (less often:
“interference in the exercise of powers”); “influence” (or “unlaw-
ful influence”); “obstructing activity”. Taking into account the ap-
proaches established in the legal literature, it is proposed to use the
term “interference in activity”. It was found that, currently only the
specifics of bringing a person to criminal responsibility for commit-
ting such offenses have been sufficiently developed and the issues of
forensic characteristics and tactical and organizational principles
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of their pre-trial investigation do not meet the appropriate level, es-
pecially considering the current issues of law enforcement practice.
Prospects for further research within the framework of the raised

issues are outlined.

Keywords: criminal proceedings; criminal liability; pre-trial
investigation; interference in activities; public authority; law en-
forcement officer; influence; hindering.

Research Problem
Formulation

In order to fulfill the functions assigned
to, the State grants its representatives
(state employees) certain powers and stip-
ulates the guarantees of their professional
activity, at the same time it sets high de-
mands on them. The state applies liability
(in particular, criminal one) for illegal ac-
tions against its representatives, as well as
subjects entrusted with the performance
of its functions.

Professional activity guarantees of
representatives of State authorities in-
clude enhanced protection of their inde-
pendence, which provides for the ability
to perform their functions unhindered,
without any external influence and re-
main independent in making legal de-
cisions within the limits of the powers
granted to.

Modern doctrine of criminal law pro-
vides for liability for interference in the
activities of law enforcement officers, gov-
ernment officials, judicial bodies, defense
attorneys, representatives of individuals,
etc. At the same time, judicial statistics
show that, in practice, there are isolated
cases of conviction of those guilty of this
type of criminal offense. This makes it
possible to assume that the articles of the
Criminal Code of Ukraine, in which title
of the phrase “interference in activity”
is used, do not have wide practical appli-
cation. The reasons for this are both im-
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perfection of the articles of the Criminal
Code determining responsibility for such
acts, and deficiencies in the work of law
enforcement agencies. Undoubtedly, com-
position of crimes involving responsibility
for interference in the activities of certain
persons is analyzed in all scientific and
practical commentaries of the Criminal
Code of Ukraine and textbooks on the Spe-
cial Part of the Criminal Law of Ukraine.
Unfortunately, in scientific literature, this
issue, as well as the problem of pre-trial
investigation of criminal offenses related
to interference in the activities of public
authorities has not been comprehensively
investigated.

In order to effectively combat criminal
offenses related to interference in the ac-
tivities of representatives of State author-
ities, it is necessary to develop the theo-
retical and practical foundations of the
forensic methodology of their investiga-
tion. First of all, it is necessary to find out
the current state of scientific development
of the problems of criminal responsibility
for the commission of criminal offenses
of this group and the problems of their
pre-trial investigation.

Article Purpose

Determine the current state of scientific
support for the problems of criminal lia-
bility and pre-trial investigation of crimi-
nal offenses related to the involvement in
the activities of representatives of public
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authorities that requires: 1) identify cri-
minal offenses belonging to this group
(according to the textual analysis of the ar-
ticles of the current Criminal Code, which
criminalized such acts); 2) find out the
state of scientific research of mentioned
problems; 3) determine the status of sci-
entific development of issues of pre-trial
investigation of such criminal offenses;
4) outline the prospects for further scien-
tific research in this direction.

Research
Methods

The set goal was realized thanks to the
complex application of a rationally cho-
sen methodological apparatus, namely:
general scientific (analysis, synthesis and
generalization was applied to the textual
analysis of the provisions of the current
Criminal Code of Ukraine and the proj-
ect of the new one, as well as scientific
works on the issue under consideration),
dialectical (contributed to the analysis of
the definitions of the concepts of obstruc-
tion, interference in activity, influence, on
which basis the author’s vision of their re-
lationship and the correctness of use was
formulated), comparative legal (it became
useful for clarifying the specifics of crimi-
nalization in the current legislation of ac-
tions that hinder the activities of represen-
tatives of state authorities and comparing
them with the project of the new Crimi-
nal Code of Ukraine), system-structural
(it made it possible to consider the raised
problem in a broad and narrow sense, as
well as justify the expediency of consider-
ing those in which the legislators used the
terminological construction of “interfer-
ence in activity”) and prognostic (it helped
to determine the prospects of further sci-
entific intelligence in the context of the re-
search problem) methods.
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Analysis of Essential Researches and
Publications

The following prominent representatives
of criminal law sciences made a signifi-
cant contribution to the study of the issue
of criminal liability for committing crimi-
nal offenses: P. Andrushko, M. Bazhanov,
0. Bandurka, Yu. Baulin, P. Berzin, V. Hry-
shchuk, M. Melnyk, S. Lykhova, P. Maty-
shevskyi, O. Lytvynov, V. Navrotskyi,
V. Stashys, V. Tatsii, M. Khavroniuk,
P. Fris and many others.

In the special literature, the develop-
ment of forensic techniques and some
aspects of the pre-trial investigation of
criminal offenses are disclosed in re-
search papers by H. Avdeeva, L. Arkusha,
V. Bakhin, R. Blahuta, V. Vapniarchuk,
A. Volobuyev, I. Hloviuk, V. Husieva,
M. Danshina, V. Drozd, O. Dufeniuk,
V. Zhuravlya, O. Kaplina, N. Klymenko,
A. Kovalenko, V. Kovalenko, I. Kohutych,
0. Kolesnichenko, V. Kolmakov, V. Kon-
ovalova, V. Kuzmichov, V. Lukashevych,
Ye. Lukyanchikova, B. Lukyanchikova,
0. Motlyakha, V. Nora, O. Oderia, I. Pi-
roga, O. Pchelina, V. Pcholkin, O. Sainchi-
na, M. Selivanov, E. Simakova-Yefremian,
Z. Sokolovskyi, R. Stepanyuk, V. Straton-
ov, G. Teteryatnik, V. Tishchenko, T. Fomi-
na, A. Khitry, D. Tsekhan, K. Chaplynskyi,
S. Cherniavskyi, Yu. Chornous, V. Shep-
itko, V. Shevchuk, M. Shcherbakovskyi,
B. Shchura, V. Yusupov, et al.

As for research on various aspects of
the pre-trial investigation of criminal of-
fenses related to interference with the
activities of representatives of public au-
thorities, they have also been repeated-
ly covered in the legal literature. Thus,
V. Husieva analyzed circumstances to
be established during the investigation
of interference in the activities of a law
enforcement officer (as an independent
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structural element of the forensic meth-
odology for investigating a crime) *.

Recently, scientific research has inten-
sified on issues related to the investigated
by us, namely: the pre-trial investigation
of interference with the activities of a law-
yer (some elements of the mechanism of
such criminal activity are similar to those
used to interfere with the activities of rep-
resentatives of public authorities). Various
aspects of criminal liability and investiga-
tion of interference in the activities of the
lawyer were carried out by A. Moroz %, T.
Tychyna 3, I. Fedoronchuk # Ya. Oliynyk °,
D. Rusanivska ®. Thus, the main aspects of
the problems related to the study are suffi-
ciently developed in the theory of domes-
tic legal science.

Attention of scientists is also drawn
to the issues of criminal liability and in-
vestigation of interference in the activi-
ties of the judiciary: this topic is devoted
to research papers by L. Paliukh 7, I. Me-
dytskyi ®, M. Udoda °et al.

At the same time, the issue of investi-
gating interference in activities of repre-
sentatives of state authorities has not yet
been subjected to a comprehensive study,
so we believe that it requires research in-
tensification.

Main Content Presentation
In the current Criminal Code of Ukraine,

construction of interference in activity has
been used several times, namely:

I'yceBa B. O. O6cTaBuHU, L0 MiJJIATA0Th 3'SCYBAHHIO IIijl YaC PO3CAiZyBaHHS BTPYIaHHS
B JiSTIPHICTH IpaliBHMUKA IIPABOOXOPOHHOTrO oprany. IIpaso i 6esmexa. 2021. Ne 2 (81). C. 97—
103. DOI: 10.32631/pb.2021.2.12 (date accessed: 20.06.2024).

Mopo3 A. O. KpuMiHajabHO-IIpaBOBE JOCTI/PKEHHS 3JI0YMHY BTPY4YaHHSI B JisJIBHICTH
3aXMCHUKA YU IIpeJcTaBHUKA ocobu (cT. 397 KK Vkpainwm) : aBToped. AuC. ... KaHJ. I0PHUA.
Hayk. Kuis, 2018. 20 c.

Tuunna T. €. KpuMiHaibHA BiANOBIZATBHICTD 32 BTPYYaHHS B JiS/IbHICTD 3aXUCHUKA : JUC. ...
Z-pa dinoc. y ramysi mpasa. Xapkis, 2021. 257 c. URL: https://old.karazin.ua/docs/work/dyser-
tatsii/tyychyna-dysertatsia.pdf (date accessed: 20.06.2024).

®enoponuyk I. B. KpuMiHOIOriYHA XapaKTepUCTHKA Ta 3a1100iraHHs BTPYYaHHIO Y AIsLTbHICTD
3aXMCHHUKA 49U NIpeCTaBHUKA ocobu : aBToped. Auc. ... A-pa dinoc. y ramysi npasa. Ozeca,
2024. 289 c.

Omitiauk fI. C. MeToAMKa pO3CaiZiyBaHHS MOTPO3U ab0 HACKJIBCTBA IOAO 3aXUCHUKA U1
IIpe/CTaBHUKA 0cOobU : AUC. ... A-pa disoc. y ranysi mpasa. JIpBiB, 2021. 239 c.

PycaniBcbka [l. [l. PosciifyBaHHS BTPY4aHHS B AiTBHICTb 3aXUCHHUKA YU MpeACTaBHUKA
ocobu : auc. ... A-pa dinoc. y ramysi mpasa. Kuis, 2023. 260 c. URL: https://elar.naiau.kiev.
ua/server/api/core/bitstreams/87c654d4-47e0-4e7b-ae7c-8ecfdc784aaf/content (date accessed:
20.06.2024).

IManrox JI. M. KpuMiHanpHa BiZTIOBiZaJbHICTh 32 KPUMiHaIbHI IIPABOMOPYIIEHHS MPOTH
IIpaBoOCyAAd : aBTOped. AUC. ... I-pa IOPUA. HayK. Xapkis, 2021. 39 c.

Meaunpkuii I. B. Brpy4aHHs B AisJIbHICTD CyZ0BUX opraHiB (cT. 376 KK Ykpainu): akTyaabHi
UTAaHHSI KPUMiHAJIbHO-IIPaBOBOI KBasiikarii. AKTyasbHi pobieMu BOCKOHAJIEHHS
YUHHOTO 3aKOHOZABCTBa YKpainu. 2023. Bum. 62. DOI: 10.15330/apiclu.62.1.144-1.155 (date
accessed: 20.06.2024).

Vzozx M. B. Ocob6mBOCTI po3IJIsiZly MOBiZIOMIEHb PO BTPYUAHHS V 3/[ifICHEHHS IPaBOCYASA
CyAAiB 1iz yac BoeHHOTrO cTaHy. [IpobieMu iHbopMaIliifiHO-[IpaBOBOTO 3a6e3r1e9eHHS JeleH-
TpaJisariii ep:xaBHoi BaaAu Ta i poBoi TpaHcdopmarliii B VkpaiHi : 36. MaT-1iB HayK.-IIPAKT.
koH. fo 30-piu. HAIIpH Vkpainu (Binaung, 15.06.2023). Binaung, 2023. T. 1. C. 68—72. URL:
https://ippi.org.ua/sites/default/files/zbirnik_1_3.pdf (date accessed: 20.06.2024).
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1) in Section V “Criminal offenses against
electoral, labor and other personal
rights and freedoms of man and cit-
izen in Part 4 of Article 157 that pro-
vides for liability for: “unlawful inter-
ference of an official in the activities
of an election commission, a referen-
dum commission or a member of an
election commission, a referendum
commission using official position to
influence their actions or decisions”;

2) Section XV: Criminal offenses against
the authority of public authorities, lo-
cal self-government bodies, associations
of citizens and criminal offenses against
journalists, in particular:

 Art. 343: Interference in activities
of employee of a law enforcement
agency, a forensic expert, an em-
ployee of the State executive ser-
vice, private executor;

* Art. 344: Interference in the activi-

ties of a public figure;
3)in Section XVIII: Criminal offenses
against justice:

* Art. 376: Interference in the activi-
ties of judicial bodies;

« Art. 397: Interference in the acti-
vities of a defender or representa-
tive of a person °.

Despite the fact that the outlined crim-
inal offenses are aimed at and encroach on
heterogeneous social relations, and in fact
the object of the composition of these crim-
inal offenses is different, we note that they
attract our attention due to the fact that they
criminalize actions in the form of interfer-
ence in activities, before not simple par-

ticipants in social relations, but endowed
in society with a certain status that dis-
tinguishes them from others. At the same
time, almost all of these criminal offenses
are related to interference in the activities
of representatives of state authorities. An
exception, in our opinion, is only a crimi-
nal offense provided for in Art. 397 of the
Criminal Code, because the provision of
this article criminalizes the protection and
representation of a person in relation to the
provision of legal assistance by .

It should be noted that all these ac-
tions, in accordance with the provisions
of the current regulations, are aimed at
a lawyer, that is, an individual who per-
forms advocacy on the grounds and in
the manner prescribed by the Law of
Ukraine: On the Bar and Legal Practice .
At the same time, advocacy in this Law
is defined as an independent and profes-
sional activity of an advocate related to
the implementation of defense, represen-
tation, and provision of other types of le-
gal assistance to clients '*. Thereby, while
examining groups of criminal offenses
related to interference in the activities of
representatives of state authorities, we
see no reason to add there also interfer-
ence in the activities of a defender and
a representative of a person, because the
latter carry out their activities on their
own initiative and on the basis of relevant
contracts on the provision of legal aid,
therefore, their activity is aimed at meet-
ing the needs of the clients they represent
and is not related to the implementation
of state functions.

10 KpumiHanbHUI KoZeKce YKpainu Bizg 05.04.2001 p. Ne 2341-II1 (3i 3MmiH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 12.03.2024).

11 Tam camo.

12 ITpo aZBOKATypy Ta aJBOKATCHKY JifJbHICTb : 3aKOH YKpaiHu Bif 05.07.2012 p. Ne 5076-VI
(31 3miH. Ta gmomos.). URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

12.03.2024).
13 Tam camo.
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As for the scientific development of is-
sues of bringing to criminal responsibility
and counteracting criminal offenses re-
lated to interference with the activities of
representatives of state authorities, these
problems have already become the subject
of scientific research. At the same time, it
is worth noting that scientists call these
criminal delicts differently: “interference
in activities”, “obstruction of activities”,
“illegal influence”, etc. Therefore, we con-
sider it necessary to refer to developments
that consider the appropriateness of using
specific terminological constructions to
denote illegal activities aimed at represen-
tatives of public authorities and related
to interfering in their professional activi-
ties, pressure or other illegal influence on
them.

Particular attention in the legal litera-
ture is paid to criminal offenses commit-
ted against law enforcement officers, as
the most common in the recorded num-
ber of such torts against representatives of
public authorities. One of the first (2007)
problems of criminal liability for interfer-
ence in the activities of law enforcement
officers tried to solve I. Zalyalov **, empha-
sizing a certain inconsistency between the
title of Article 343 of the Criminal Code
and the text of Part 1 of this article . The
researcher substantiated her approach
by the fact that it is possible to influence
the law enforcement officer not only by

active actions, but also by inaction, while
to engage in activity exclusively by active
actions, and also substantiated a number
of other provisions of the appropriate lev-
el of scientific novelty .

A comprehensive approach to solving
the problem of criminal liability for inter-
ference in the activities of various partici-
pants in legal relations was implemented
by E. Blazhivskyi: in his dissertation re-
search, he outlined separate issues of pros-
ecution for the commission of crimes pro-
vided for in Part 4 of Art. 157 and Art. 343,
344, 376 and 397 of the Criminal Code . In
our opinion, his significant contribution is
the proposal to use the phrase “interfer-
ence in the exercise of powers” instead of
“interference in activity” due to the lack
of a definition of the concept of “activity”
in criminal legislation. The scientist also
noted that in the current Criminal Code,
the phrase “interference in activity” is
used to denote: illegal encroachments on
the normal activity of persons acting on
behalf and/or in the interests of the state;
only active and intentional behavior of the
subject 8.

Criminal offenses investigated by Ye.
Blazhivskyi have repeatedly become the
subject of study by Ukrainian researchers.
Thus, A. Tskhovrebov devoted his thesis
to the criminal law nature, essence, con-
tent, grounds and conditions of the offen-
sive, as well as the forms of criminal lia-

14 3ansanosal. M. KpuMiHaibHa BiZIIOBIJaJIbHICTD 32 BTPYYaHHS B AisIbHICTD IPalliBHUKA IIpa-
BOOXOPOHHOTIO OpraHy : aBToped. AuC. ... KaH/. Iopu/. Hayk. Kuis, 2007. C. 5.

15 KpuMmiHaJIbHUI KOZEKC ... (cTaHoM Ha 10.01.2007 p.). URL: https://zakon.rada.gov.ua/laws/
show/2341-14/ed20070110#Text (date accessed: 12.03.2024).

16 3assnosa . M. 3a3Hau. TBIp.

17

18

BiaxiBcpkuil €. M. KpuMmiHaapHA BiZITOBiaJbHICTD 32 BTPYYaHHS B JiA/IbHICTD 32 KPUMi-
HaJbHUM NIPaBOM YKpaiHU : aBTOped. AUC. ... KaHA. Iopuj. Hayk. JIpBiB, 2010. C. 5. URL:
https://dspace.lvduvs.edu.ua/bitstream/1234567890/85/1/blazivckui.pdf  (date accessed:
20.06.2024) ; KpuMiHaIBHUH KOZEKC ... (cTaHOM Ha 10.01.2007 p.). URL: https://zakon.rada.
gov.ua/laws/show/2341-14#Text (date accessed: 12.03.2024).

BiaxiBcpkuii€. M. 3asHau. TBip. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/85/1/
blazivckui.pdf (date accessed: 20.06.2024).
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bility for interference in the activities of
law enforcement officers . S. Husarov %,
A. Borovyk 2!, Yu. Stepanova * and other
scientists also analyzed the mentioned
problems in their research papers.
Obstruction of activity in criminal law
was considered in detail by Ye. Pylypenko.
In his opinion, crimes of obstruction of
activity should be considered in a broad
sense (those that directly encroach on
the right to carry out legal activity: crim-
inal offenses provided for in Articles 114-
1, 157, 170, 171, 174, 206, 279, 340, 341,
343, 344, 350, 351, 351-1, 351-2, 375, 376,
382, 386, 391, 397 of the Criminal Code %),
and in the narrow sense (which objective
side is exhausted by actions in the form
of obstruction : Articles 114-1, 170, 171,
180, 340 of Criminal Code of Ukraine %) %,
E. Pylypenko proposed to understand the
obstruction of activity (as a feature that
unites the relevant components of crimes)

as actions to create obstacles in the exer-
cise of the right of another person to a cer-
tain activity not prohibited by law, i.e., an
action or inaction (physical, intellectual)
aimed at preventing, termination or com-
plication of such activities. At the same
time, the scientist did not pay attention to
the norms containing responsibility for
actions, which are formulated in the legis-
lation using other terms, as well as articles
in the text of which (despite the indication
in the title) the term: “obstruction is miss-
ing (in other words, author actually exam-
ines the composition of criminal offenses,
provided for in Articles 114-1, 170, 171,
180, 340 of the Criminal Code %, and does
not consider interference in the activities
of state authorities) .

S. Yermolaieva-Zadorozhnia grouped
crimes related to obstruction of official
activities as follows: illegal interference,
abuse of influence, threat or violence

19

20

21

22

23

24

25

26

27

IIxoBpeboB A. O. KpuMiHaabHa BiATIOBIJaNbHICTh 32 BTPYYaHHS B JiSJIbHICTH MIpaliBHUKA
IIPABOOXOPOHHOTO OpraHy : JUC. ... KaHZ. Iopuj. HayK. JIHinpo, 2017. 226 c. URL: https://
dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/k2/dissertations/5/3.pdf (date
accessed: 20.06.2024)

I'ycapoB C. M. KpuMiHajabHO-IIPaBOBHUU 3aXHCT IIPAIiBHUKIB IIPABOOXOPOHHUX Opra-
HIB: CyJaCHUM CTaH Ta IEPCIEKTUBU BAOCKOHaleHHs. BicHuk Kpuminonoeiunoi Acoyia-
yii Ykpainu. 2015. Ne 3 (11). C. 34—43. URL: https://dspace.univd.edu.ua/server/api/core/
bitstreams/55db19f9-f14c-4¢c27-b032-42b57423be64/content (date accessed: 20.06.2024).
BopoBuk A. B. MeTa Ta MOTHBU ITOCSTaHb Ha IIPeJCTaBHUKIB BiIagu. Bueni sanucku THY ime-
Hi B. I. Beprnadcvkoeo. Cepis: FOpuduuni Hayku. 2023. T. 34 (73). Ne 1. C. 124—130. DOI: 10.32782/
TNU-2707-0581/2023.2/20 (date accessed: 20.06.2024).

Crenanosa 0. II. KpuMiHaIbHO-IIPABOBUI 3aXUCT BilICBKOBOCIYKOOBI[iB Ta IMpaIliBHUKIB
JIICY Bif mpOoTUIIpAaBHUX MTOCATaHb, BANHEHUX Y 3B'SI3KY 3 IX CIIy>KO0BOIO AiIbHICTIO. BicHuk
Acoyiayii kpuminanvHoeo npasa Yxpainu. 2023. T. 1. Ne 19. C. 182—206. DOI: 10.21564/2311-
9640.2023.19.281121 (date accessed: 20.06.2024).

Kpuminanbauii xogekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
accessed: 12.03.2024).

Tam camo.

[Tununenko €. B. [lepelKoKaHH AisITBPHOCT] ¥ KpUMiHaJIBHOMY NpaBi VKpaiHu : AucC. ...
KaHZ. opuj. Hayk. CeBepogoHelbk, 2018. C. 39—40. URL: https://dspace.lvduvs.edu.ua/bit-
stream/1234567890/3529/1/pilipenko_d.pdf (date accessed: 20.06.2024).

Kpuminanpauii xogekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
accessed: 12.03.2024).
Mununenko€.B.3asHau. TBip. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/3529/1/
pilipenko_d.pdf (date accessed: 20.06.2024).
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against a law enforcement officer and his
close relatives; resistance to a law enforce-
ment officer; malicious disobedience to
the requirements of the administration of
the penal institution, understanding the
criminological concept of “obstructing of-
ficial activity” as the illegal creation of any
obstacles or restrictions with the aim of
hindering the performance of official du-
ties or achieving the adoption of an illegal
decision %.

Kyrbiatiev developed the theoretical
principles of criminal legal protection of
the professional activity of law enforce-
ment officers (on the basis of generaliza-
tion of various concepts of foreign and
Ukrainian scientists, provisions of legisla-
tion, analysis of law enforcement practice
of Ukraine and other countries) .

V. Husieva investigated the methodo-
logical and organizational and tactical
foundations of methodology for investi-
gating crimes against the authority of pub-
lic authorities in the field of law enforce-

ment (in particular, criminal offenses
under Parts 2 and 3 of Article 342; Articles
343, 345, 347—350, 352, 353 of Criminal
Code *) 3.,

The most common criminal offenses
we investigate are those directed against
police officers. O. Bilichak and A. Makaro-
va proposed a forensic classification of
criminal offenses committed against po-
lice officers: they differentiated criminal
offenses with a high level of practical ori-
entation, dividing them into groups, the
composition of which is due to the rele-
vant features of the situation of commit-
ting a criminal offense®.

Up to date, there are no developments
in the theory of criminal law devoted to
the topic of criminal liability for interfer-
ence in the activities of a statesman. Some
issues of social conditioning and criminal
regulation of such interference were con-
sidered by A. Maltsev *and V. Kuznetsov *.
At the same time, domestic scientists have
not yet paid attention to the investigation

28 €pmoraeBa-3azopoxkHsa C. B. KpuMiHosoriuHa XapakTepHUCTHKA IePENTKO/KAHHS CIIyX-

00Bil AisBHOCTI MpaIiBHUKIB IIPAaBOOXOPOHHUX OpraHiB Ta HOro samobiraHHs :
KaHZ. I0puA. HayK. Xapkis, 2019. C. 4. URL: http://criminology.nlu.edu.ua/wp-

ped. guc. ...

aBTO-

content/uploads/2020/09/ermolaeva-zadorozhnya_s.v._avtoreferat_2019.pdf (date accessed:

20.06.2024).

29 Kupbsates O. O. KpumiHaibHO-IIpaBoBa 0X0poHa MpodeciiiHoi AisIIbHOCTI IIPaIliBHUKIB IIpa-

BOOXOPOHHUX OPTaHIiB : JUC. ...

J-pa fopuz. HayK. Kuis, 2021. 446 c. URL: https://library.megu.

edu.ua:9443/jspui/handle/123456789/2453 (date accessed: 20.06.2024).

30 KpumiHaibHUH KOZEKC ...
accessed: 12.03.2024).

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date

31 Tycera B. O. 3asnau. TBip. DOI: 10.32631/pb.2021.2.12 (date accessed: 20.06.2024).

32

33

34

Bimiuak O. A. MaKapOB A. 1. KpI/IMlHaJIICTI/I'-IHa k1acudikalis 37049MHIB, BUNHEHUX II0Z0
HpaI_IIBHI/IKlB moutinii y 3B’I3Ky i3 BUKOHAHHSIM CIY>KOOBHX ODOOB'SI3KIB SIK CKJIaZ0Ba METO-
AUKU posciizyBaHHA. Jepycasa ma pezionu. Cepis: IIpaso. 2020. Ne 2 (68). C. 239—241. DOI:
10.32840/1813-338X-2020.2.40 (zaTa 3BepHeHHs: 20.06.2024).

MasbieBa A. B. ConianbHa 00YMOBIEHICTh BCTAHOBJIEHHS KPUMiHAIBHOI BiITOBiZaIbHOCTI
3a BTPYYaHHS Y [isIIbHICTD ep:KaBHOTO Aisgua. BicHuk Acoyiayii KpuminansHozo npasa Yxpa-
iHu. 2023. T. 1. Ne 19. C. 207—225. DOI: 10.21564/2311-9640.2023.19.279276 (date accessed:
20.06.2024).

KysHeroB B. B. VocKOHa/IeHHSI KpUMiHQJIBHO-IIPABOBOTO PETYIIOBAHHS BiANOBiZaTBHOCTI
32 3JI0YMHU IIPOTU AEPKABHOTO Aistua. [Tumanusa 6opomvbu 3i 3104uunHicmio. 2017, Bum. 33.
C. 23—31. URL: https://ivpz.kh.ua/wp-content/uploads/2019/02/zbirnik_33.pdf (date accessed:
20.06.2024).
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of this type of criminal offenses: perhaps
due to the lack of prevalence of such facts
in practice.

Special attention in the legal literature
is paid to interference in the activities of
the judiciary, which is due to the follow-
ing: firstly, international and national
standards enshrine the independence of
the judiciary from other authorities; sec-
ondly, such interference is one of the most
common criminal offenses against justice
and at the same time a rather latent en-
croachment on the independence of judg-
es and judicial activity that is aggravated
from year to year *.

A. Martirosyan, one of the first re-
searchers of theoretical foundations of
criminal liability for interference in the
activities of persons administering justice
defined the specifics of criminal liability
not only under Art. 376 of the Criminal
Code of Ukraine, but under Art. 377-379
of the Criminal Code of Ukraine, and sep-
arately noted that the concepts of entrust-
ment and interference are correlated as
general and partial (genus and species),
besides, in case of interference, there are
necessarily consequences in the form of
preventing the proper administration of
justice, and interference does not require
such a mandatory feature as the occur-
rence of consequences®.

Some criminological problems and
appropriate mechanisms for preventing
interference in the activities of judges and
court employees are covered in the works
of G. Bershov, E. Blazhivskyi, Ye. Bun-
in, V. Horodovenko, S. Didyk, R. Karkhut,
0. Kvashi, N. Otchak, V. Plukar, M. Shepitko,
etc. V. Yakovleva made a significant contri-
bution to the development of criminological
characteristics and the development of ef-
fective mechanisms to prevent interference
in the activities of the judiciary ¥. D. Teslyuk
considered certain issues of counteraction
to criminal offenses, in particular regarding
the establishment of responsibility for the
commission of infringements on the activi-
ties of judges *, who studied the experience
not only of Ukraine, but also of the EU mem-
ber states (Austria, Denmark, Estonia, the
Netherlands, Germany, Luxembourg, Fin-
land, Sweden) *.

R. Karkhut compared the regulation of
criminal liability for interference in the ac-
tivities of judicial bodies in the legislation
of Ukraine and Poland. The researcher
noted that the beginning of responsibility
for interference in the activities of judicial
bodies in Ukraine was established in 1990,
adding three articles to the Criminal Code
of the Ukrainian SSR: 176-1 Interference in
the resolution of court cases, 176-2 Threat
against a judge, 176-3 Insulting a judge *
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(while in Polish legislation, similar acts
were criminalized as early as 1932) *.
The scientist focused on inconsistency of
domestic legislator, which consists in the
multiplicity of articles that stipulate crim-
inal liability for interference in the activi-
ties of certain bodies or persons (Articles
343, 344, 376, 397 of the Criminal Code #),
while Polish legislation operates in all ar-
ticles relating to similar crimes, with the
same thesis: “One who, by means of vio-
lence or illegal threat, influences <...>”

Yu. Khrystova noted one of the lead-
ing special international principles for
ensuring justice: prohibition of undue in-
fluence on judges, pressure, threats or in-
terference in the activities of the judiciary
during the consideration of cases entrust-
ed to them *.

S. Knizhenko investigated the struc-
tural elements of the forensic character-
istics as mandatory components of the
forensic methodology for investigating
interference with the activities of the ju-
diciary, in particular: the identity of the
offender; the motives that guide the per-
petrator; the identity of the victim; the
method of unlawful interference; the sit-
uation, place and time of the commission
of a criminal offense; peculiarities of the
traces of the commission of a criminal of-
fense under Article 376 of Criminal Code
of Ukraine *.

Based on generalization of provisions
of criminal legislation and best practices
of Ukrainian scientists, we can state some
obvious trends. First, despite the presence
of parallel terminological constructions:
interference in activity and obstruction of
activity in the theory of criminal law, only
the first of them is analyzed in criminolo-
gy. Secondly, the modern doctrine of crim-
inal law still does not clearly distinguish
between interference, illegal influence
and obstruction of activity. Thirdly, to this
day, the theory of criminology still lacks
scientifically based recommendations for
the investigation of criminal offenses re-
lated to interference in the activities of law
enforcement officers, statesmen, judicial
bodies, as well as election commissions
and referendum commissions. It is worth
noting that when formulating recommen-
dations for investigating interference in
the activities of individual subjects, sci-
entists use a differentiated approach, not
considering it appropriate to combine
these subjects into one group. We believe
that such an approach may have a negative
impact on the development of appropriate
recommendations for the investigation of
criminal offenses of this group, since the
draft of the new Criminal Code provides
for criminalization of the following acts:

1) unlawful influence on the prosecu-
tor, investigator, detective, inquirer,

41 Kapxyt P. B. KpuMmiHaipHa BiJIIOBIJAJbHICTD 32 BTPY4YaHHS V JiA/JIbHICTh CyZOBUX OPTaHiB
3a 3aKOHOZABCTBOM YKpaiHU Ta PECHy6ﬂiKH IMonbima : guc. ... KaHA. I0puj. HayK. Kuis, 2018.

C. 198—199.
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ZIninponemposcvkoeo JepacagHoeo yHigepcumemy eHympiwiHix cnpas. 2023. Ne 2 (123). C. 239.
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defender, representative of the per-
son, forensic expert and their rela-
tives, due to the professional activities
of these subjects, that is, performance
of their official powers or professional
duties (Article 8.2.3: criminal offense
against the promotion of justice);

2) unlawful influence on the judge and
his loved one in connection with the
administration of justice (Article 8.1.5:
crimes against the foundations of jus-
tice);

3) influence on a person who performs
his official powers or professional
duties in the public interest, in order
to interfere with the performance of
these powers or duties (except in cas-
es of unlawful influence and interfer-
ence provided for in other articles of
this Code; Article 9.7.8: crimes against
the order of public administration. It
should be noted that both the term in-
fluence and the term: interference are
used in the text of this article);

4) unlawful influence on a member of
the election commission, referendum
commission in order to prevent him
from committing an action, mak-
ing decisions or changing his actions
or decisions (Article 4.10.5: crimes
against electoral rights and referen-
dum law) *.

Textual analysis of the draft Criminal
Code of Ukraine allows us to note that
the concept of “interference” is used only
twice in it: in Art. 4.10.6 “Submission of
false information to the State Voter Regi-
ster or interference with its work” and in
Art. 8.1.6 Interference in the system of auto-
matic distribution of cases between judges,
that is, in a different context than the one

we are studying. Instead, in the rest of the
text, category of “influence” is chosen, by
which legislators propose to understand
the inducement of another person to take
(not to take) a certain action . We believe
that this approach was applied with the
intention of eliminating the contradiction
between the title of Art. 343 and the text of
Part 1 of Art. 343 of the current Criminal
Code. At the same time, despite the fact
that the term: obstruction is used, its defi-
nition is not further provided by the au-
thors, and is used only in certain articles,
in particular in 9.7.8.

Therefore, current criminal legisla-
tion provides for responsibility specifical-
ly for interference in activity, which takes
place, for example, in the form of illegal
influence aimed at preventing the perfor-
mance of individual official powers and
professional activity in general by subjects
defined by the legislator. Considering the
multiplicity of forms of interference in ac-
tivity, we believe that this concept should
continue to be used in parallel with the
term: influence. Criminal offenses relat-
ed to interference in an activity can be
considered both in a narrow and a broad
sense: for example, motivated or with
the intention of revenge for such activity
(when a person made a legal decision in
a case that negatively affected the status
of the relevant subject ), or to prevent the
performance of professional duties (in
particular, the adoption of a relevant deci-
sion); i.e., resistance to a representative of
the authorities, and violence against him,
and various threats to him, and encroach-
ment on his property, etc., can be consid-
ered criminal offenses related to interfer-
ence in the activity, if the perpetrators aim

46 IIpoexT KpuMiHAIBHOTO KOZEKCYy YKpaiHm (cTaHOM Ha 14.10.2023 p.). URL: https:/new-
criminalcode.org.ua/upload/media/2023/10/15/kontrolnyj-tekst-proyektu-kk-14-10-2023.pdf

(date accessed: 20.06.2024).
47 Tawm camo.
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to prevent the performance of the legal
activities of the relevant participant in the
legal relations, endowed with powerful
powers.

By representatives of public authori-
ties, we mean entities that either hold
positions in the civil service, or who are
involved in the implementation of the
functions of the state. We have chosen
this approach, since all these entities are
united by belonging to the public sector,
although they are representatives of dif-
ferent branches of government.

Conclusions

Criminal offenses related to interfer-
ence in the activities of representatives
of public authorities are the subject of
study of various sciences of the criminal
legal cycle. In the legal literature, close
attention is paid to the problems of bring-
ing persons to criminal responsibility for
committing such offenses, studying the
features of their criminological character-
istics, determining methods of preventing
them, as well as effective methods of their
pre-trial investigation.

On the basis of the textual analysis of
current criminal legislation, the general-
ization of best practices of Ukrainian sci-
entists, we found out that following termi-
nological constructions are typical for the
designation of illegal activity associated
with any interference in the activities of
representatives of state authorities: inter-
ference in the activity (less often: interfer-
ence in exercise of powers), influence (illegal
influence), obstruction of activity. Taking
into account approaches highlighted in
the legal literature, we suggest using the
term interference in activity because, first-
ly, it fully corresponds to the modern doc-
trine of criminal law, and secondly, we
tend to understand interference as a com-
plex of actions, among which influence is
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one from forms caused by the intention to
prevent a person from performing his pro-
fessional activity.

The group of criminal offenses related
to interference can be interpreted both in
a broad sense (i.e., including all crimes
and criminal misdemeanors aimed at pre-
venting representatives of state authori-
ties from performing their official duties)
and in a narrow sense (in particular those
for which the legislator directly used ter-
minological construction: interference in
activity).

The issue of criminal offenses related
to interference in the activities of represen-
tatives of state authorities is currently suf-
ficiently developed only in terms of crim-
inal liability for their commission. Issues
of criminological characteristics, pre-trial
investigation and scientifically based tac-
tical and organizational principles of their
investigation also do not correspond to the
proper level of their theoretical support,
especially considering the problems of law
enforcement practice. In view of this, we
believe that these issues require an urgent
solution and should become the subject
of future research, in particular complex
ones. In addition, the application of such
an approach and the selection of the appro-
priate direction of scientific research are
also actualized by the potential reforma-
tion of criminal legislation.

HaykoBe 3a0e3ne4eHHs
ZOCYAOBOTO PO3CJIiIyBaHHS
BTPYYaHb Y Aid/IbHiCTb OpraHis
Jep:KaBHOi BAaJu
Boaodumup Ilonoe
Mema pobomu — @u3HAYUMU CMAH CY4ac-
HO20 HAYK0B020 3abe3nedenHs npobrem
KpuminaavHoi eidnosidasvHocmi il docydo-
8020 p03CcAi0YB8AHHS KPUMIHAALHUX NPABONO-
PYULeHb, 106 A3AHUX 31 BMPYUAHHAM Y Oisiab-
HICMb NpedCMAasHUKI8 OpeaHis 0eprcasHol
enadu. Ilocmaeneny Memy peani3o8ano
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3a609KU KOMIACKCHOMY 3ACMOCYBAHHIO 3d-
2ANLHOHAYKOBUX (aHAaAi3y, cunme3y U y3a-
2anbHeHHs), 0ianeKmuUYHO020, NOPIBHAAb-
HO-NPAs08020, CUCEMHO-CMPYKIMYpPHO20 Ma
npoeHocmuunozo memodig. IIpoananizosano
npobremamuxy HAaykogoi po3pobaeHocmi
KpUMIHAALHOL 8i0nogidaavHocmi il po3cai-
dysanHsa empyuauHs 6 OlaabHicmb npeod-
CcmasHukig opeanie depscastoi eaadu. Ysazy
AKYeHMOo8aHO HA Npobremax npumszHeHHs
ocobu 0o KpUMIHAABLHOL 610n0810aAbHOCTL
3a BUUHEHHS KPUMIHAALHUX NPABONOPYULeHb
yiei kameeopii, 0co6AUBOCMAX iX KPUMIHO-
N02TYHOI  XaApAKMepPUCmuKl, po3pobAeHHT
memodig 3anobizanus im 1 HAYK08O 00SpPYH-
mosanux pekomendauiil wodo ix docydosozo
poscaidysanns. Koncmamosano, wo muno-
UM 01151 NO3HAYEHHS NPOMUNPABHOL Oiilb-
Hocmi, noe’a3anoi i3 6y0b-aKUM ympyudaH-
HaMm Y OiaAbHICMb npedcmagHUKi8 OpeaHis
OepoxcagHnoi enadu, € maki mepmiHOA02IYHI
KOHCMpYKUii: «8mpy4anHs 6 OisLAbHICTb»
(pidwe — «empyuanHna y 30iliCHeHHS NOGHO-
8aNCeHb»);  «BNAUE» (A00  «HEe3AKOHHUIL
BNAUB»); «NepelKo0HcaHHA OiAAbHOCTLY.
3sadcaronuu Ha ycmanemi y npasHuuiil ai-
mepamypi nidxodu  3anponoHo8aHo  3a-
cmocogysamu  came MepMIH  «8MPYYAHHSA
8 OisnvHicmu». 3’2C08aHO, WO CMAHOM HA
Cb0200H1 JOCTNAMHBO PO3PO6AEHO ALLLe CTey-
ugixy npumseHenHs 0cobu 00 KPUMIHAALHOL
810n08i0anbHoCMi 3a 64UHEHHS MAKUX Npa-
80NOpYULeHb, A NUMAHHA KPUMIHAAICMUYHOL
Xapaxmepucmuxu il makmuko-opeanizayiii-
HUX 3acad ix 0ocydosozo po3cAidy8aHHs He
810n0610a0me HALEHCHOMY PiHIO, 000180
36a%al0UU HA AKMYAAbHI Npobaemu npago-
3acmocosHoi npakmuku. OkpecaeHo nepenex-
musu nodaavuiux 00CAI0NCeHD Y MeHaX Nopy-
wWeHoi npobremamuxu.

Kmouogi caosa: xpuminaivhe nposad-
HCEeHHA, KPUMIHAABHA 810n08i0anbHicmy; 0o-
cydoge po3cnidy8amus; empyiaHHs 6 0Oiinb-
HiCMb; Opear OepicasHoi 84adu; NPayieHUK
NPasooxXOPOHHO20 Op2aHy; 8NAUG; Tepeulkol-
HAHHSL.
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The purpose of this research paper is to develop an algorithm for
compiling price lists for amber products based on real market data
for necklaces and beads. For achieving the goal (with the help of gen-
eral scientific and special methods of scientific cognition), consumer
properties of products (color, weight, size, presence of inclusions and
cracks, transparency, processing quality, price) were analyzed and
a database was created that will contribute to solving theoretical
and applied issues. In order to meet the needs of the modern mar-
ket, price lists for amber products have been developed based on eco-
nomically determined and understandable calculations and which
are one of the sources of objective and reliable results in expert and
evaluation activities, and are also relevant in economic geology (for
clarifying feasibility of industrial development of mineral deposits).
Objectivity and reliability of the obtained results is guaranteed by
the software created according to real quality indicators of raw ma-
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terials (color, weight, size, transparency) and the technological pro-
duction procedure of commercial products. The cost indicator of raw
materials of 30% of the product cost is proposed to be considered as
the limit below which the production of amber balls is unprofitable.

Keywords: amber; forensic examination; evaluation; cost; al-
gorithmy; price list; market.

Research Problem Formulation

Determining the cost of amber products is
one of the urgent issues in modern foren-
sic expert practice. The lack of State prices
for amber products causes significant fluc-
tuations in the prices of amber products
that does not allow to correctly calculate
their value and reduces the quality of fo-
rensic expert evaluation in general.

The results of our research modern am-
ber market in Ukraine indicate that avail-
able market prices for raw amber and prod-
ucts from it are obviously not stable (most
often due to the fact that the modern world
amber business is not structured) and pric-
es depend on the availability of raw materi-
als on the market. In other words, the price
lists are based on comparative prices, and
they vary significantly. In addition, on the
territory of Ukraine, unfortunately, illegal
amber mining is widespread and there is
practically no public procurement of raw
materials that leads to complete confusion
in pricing policy and complicates the work
of forensic gemologist.

Currently, all trade agreements and ex-
pert evaluation of this stone in Ukraine are
carried out according to the price lists for
raw materials and amber products from
the reference publication: Handbook of
Prices of Precious and Decorative Stones bul-

letin !, which is published 4 times a year by
the State Gemological Center of Ukraine of
the Ministry of Finance of Ukraine (here-
inafter referred to as SGCU) and the basis
of information for which is price analysis
(usually in European market).

Price lists for raw amber are of special
importance for geological and economic
evaluation of its deposits which purpose
is to analyze all factors of the object’s in-
dustrial value, calculate technical and
economic indicators and prepare a con-
clusion about the economic efficiency of
further work. Therefore, geological and
economic evaluation of deposit of this
mineral consists in justifying feasibility of
its industrial development.

Legislative changes adopted at the end
of 2019 regarding provision of amber-bear-
ing subsoils for use contributed to legaliza-
tion and growth of amber mining volumes.
In 2023, 39.2 tons of amber were mined in
Ukraine, that is, 15 times more than in 2019.
In addition, in 2023, 35.4 million hryvnias
were paid in rent for the use of amber-bear-
ing subsoil, 30% of which was directed to
budgets territorial communities 2.

Typically, the cost of such objects is
determined according to the price lists
approved by the Ministry of Finance of
Ukraine. However, modern business (in-
vestor) needs to evaluate deposits of stone

1 /[lus., Hamp.: JJOBiJHUK IIiH KOLUITOBHOTO Ta AEKOPATUBHOIO KaMiHH:. 2024. Ne 2(61). 44 c.
2 EsnextpouHi Topru. PesynbraTu 2019—2023 / JepxaBHa ciyxba reosorii Ta HaAp YKpaiHu :

odim. caur.

URL: https://www.geo.gov.ua/wp-content/uploads/presentations/ukr/statisti-

ka-elektronnix-torgiv.pdf (date accessed: 22.06.2024).
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processing raw materials, taking into ac-
count the cost of final marketable products
(specific products) based on technical and
economic calculations °.

Currently, the market for amber prod-
ucts is not controlled by the State, it devel-
ops chaotically, mostly by fluctuating pric-
es several times, and sometimes several
orders of magnitude. The absence of state
prices for amber products forces the mar-
ket to formulate its pricing policy, which
causes certain difficulties in calculating
the cost of amber products in modern ex-
pert practice.

In this regard, we propose an algo-
rithm developed by us for compiling price
lists for amber products (on the example
of balls and beads from balls).

Article Purpose

Since currently there is an urgent need for
alternative price lists based on the real am-
ber market data, the authors of this study
set out to develop an algorithm for compil-
ing price lists for amber products based on
the real market of amber beads and balls,
for which they analyzed the consumer
properties of amber beads and balls (color,
weight, size, existence of inclusions and
cracks, transparency, quality of process-
ing, price) and created a database for these
products based on the results of processing
commercial websites, trading platforms,
foreign and domestic exhibitions.

Research Methods

Methodological basis of the research is
general scientific and special methods of
scientific cognition. The method of sys-
tem-structural analysis contributed to the
analysis of norms of domestic legislation
regulating the extraction, production and
use of precious and semi-precious stones,
control over operations with them and the
rules of their attestation, the formulation of
critical comments regarding price lists for
amber as a precious stone of organogene-
sis Statistical, mathematical, physical and
other special research methods made it
possible to evaluate amber products within
the limits of gemological examination with
the aim of general geological and economic
evaluation of amber deposits in Ukraine.

In order to increase objectivity and re-
liability of expert evaluation of amber, we
have developed a computer program that
makes it possible to form price lists for
amber products in a calculated way while
using real indicators of color, mass, size,
yield suitable during the production of
amber products for jewelry.

Analysis
of Essential Researches
and Publications

Analysis of research papers of domestic *
and foreign authors ° who directly or indi-
rectly investigated the pricing of amber °

3 Pyapko I. I, JlurBuniok C. ®. PojoBuia OypiTuHy VKpalHU Ta IX re0Joro-eKOHOMiduHA
omiHka / 3a pez. npod. I. I. Pyapka. Kuis — YepHninni, 2017. 240 c.

4 Bemiuenko O. II., Jlamxyn 0. I., TarapianmeB K. B., TaeBcvkuii 10. [I., Makciora O. B.,
KpaBuenko M. O. Cy4acHUH CTaH Ta AWMHAMiKa PO3BUTKY PUHKY OypiutuHy. Kowmosne ma
OexopamuseHe kaminHs. 2021. Ne 1 (103). C. 20—26. URL: https://www.gems.org.ua/jurnal/ar-
chive/2021/N1(103)/image/stat4.pdf (date accessed: 22.06.2024).

5 Rippa A., Yang Y. The Amber Road: Cross-Border Trade and the Regulation of the Burmite
Market in Tengchong, Yunnan. TRaNS: Trans-Regional and National Studies of Southeast Asia.
2017. Vol. 5. Is. 2. Pp. 243—267. DOI: 10.1017/trn.2017.7 (date accessed: 22.06.2024).

6 Bilham N. T. Responsible mining and responsible sourcing of minerals: opportunities and
challenges for cooperation across value chains. Geological Society, London, Special Publications.
2021. Vol. 508. Pp. 161—186. DOI: 10.1144/SP508-2020-130 (date accessed: 22.06.2024).
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products showed that almost no research
was carried out in Ukraine directly relat-
ed to the declared topic. In recent years,
the authors of this article have paid atten-
tion to this problem 7, but there is a lack of
thorough work, so the analysis of literary
sources confirms the lack of information
on the creation of price lists for amber
products 8.

At the same time, it is clear that other
factors influence the pricing of amber,
such as costs (overhead, marketing, ma-
terial, labor, etc.) and the ratio of supply
and demand, ultimately depending on be-
havior strategy in the market of leading
companies in the extraction and proces-
sing of amber. Today, the domestic amber
market, unfortunately, is aimed at selling
only raw materials ?, but we hope that over
time Ukraine will export ready-made am-
ber products.

All of the above confirms that the as-
sessment of amber is one of urgent ° and
pressing issues of evaluation and expert
activity "in Ukraine.

The lack of recognized approaches to
determining prices necessitates the devel-
opment of alternative price lists for amber
products based on the data of the modern
amber market.

Main Content Presentation

Currently, there is a fairly rich range of
amber products on world market, besides,
each of its varieties is characterized by
certain price indicators, which directly de-
pend on the quality of raw materials, the
quality of the product and the demand for
it. Analysis of the modern amber market
shows that the most interesting objects of
study are the product and its prices. Since
the current amber market in Ukraine is
unstable and controversial, a number of
issues on the pricing of goods from it have
not been resolved to this day affecting pri-
marily a significant range of prices: for
example, between amber in raw materials
and products from it, between equivalent
products of different quality, etc.

In order to identify the main features
that affect the pricing of beads and am-
ber balls, the authors made an attempt to
identify the main ways to solve the raised
issues.

One of the most urgent issues for do-
mestic manufacturers of amber products
is the lack of clear and transparent mecha-
nisms for product pricing and sales.

Currently, expert evaluation and qual-
ity control of raw materials and products

10

11

Baranov P., Korotaiev V., Slyvna O. Features of pricing of amber products in modern
conditions. Forensic Herald. 2023. Ne 2 (40). Pp. 68—76. DOI: 10.37025/1992-4437/2023-40-2-68
(date accessed: 22.06.2024).

Kirin R. S., Baranov P. M., Korotaiev V. M., Shevchenko S. V. Algorithm for the formation
of price lists for raw amber taking into account individual consumer characteristics. Nau-
kovyi Visnyk Natsionalnoho Hirnychoho Universytetu. 2023. Ne 1. Pp. 20—25. DOI: 10.33271/nvn-
gu/2023-1/020 (date accessed: 22.06.2024).

InpuuimeH I. BypuITMH MOXXe HIPUHOCUTH B YKpaiHy JoAaTKOBUE KamiTan. Nadra info.
15.02.2024. URL: https://nadra.info/2024/02/ihor-ilchishen-amber-can-bring-additional-capi-
tal-to-ukraine/ (date accessed: 22.06.2024).
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made of precious stones, precious stones
of organogenesis origin (in particular,
amber '?) and semiprecious stones (here-
inafter referred to as GS) is carried out
by the SGCU (Part 4 of Art. 15 of the Law
of Ukraine: On State Regulation of Min-
ing, Production and Use of Precious Met-
als and Precious Stones and Control over
Transactions with Them !, hereinafter
referred to as the Gemological Law). As
mentioned above, summarizing the infor-
mation on the dynamics of price indica-
tors for precious stones in raw materials
and products in the markets for the sale
of goods, the SGCU publishes information
and reference publication on a quarterly
basis, namely: Price Guide for Precious and
Decorative Stones the bulletin *, the infor-
mation of which is based on price analysis
(usually the European market).

The main criteria for assessing the
quality of amber (according to the cur-
rent price lists): mass, texture, shape,
surface of the sample, cracking, presence
of inclusions. At the same time, the cur-
rent price lists contain ambiguous con-
cepts, which causes problems in the work
of the expert and the appraiser, affects
the objectivity of determining the quality
of amber (therefore, its value) and does
not at all correspond to the basic prin-
ciples of forensic examination — objec-
tivity and completeness of research. In
addition, these price lists do not reflect
the real prices for Ukrainian amber and

amber products, since they are formed at
European prices.

In accordance with Art. 9 of the Gem-
ological Law, the * payment of GS, which
is purchased to the State Fund of Precious
Metals and Precious Stones of Ukraine
(hereinafter referred to as State Fund) and
which is stored in the State Repository of
Precious Metals and Precious Stones of
Ukraine (hereinafter referred to as the
State Repository), as well as the sale of
valuables from the State Repository are
carried out at market prices effective on
the day of sale.

At the same time, the concept of mar-
ket price for amber can be described as fol-
lows:

+ this is the price at which amber is
transferred to another owner, pro-
vided that the seller wishes to trans-
fer it and the buyer wishes to receive
it on a voluntary basis;

« seller of amber and its buyer: a) are
mutually independent legally and in
fact; b) have sufficient information
about amber, as well as about pric-
es that have developed in its market
(in their default homogeneous GS)
in comparable economic (commer-
cial) conditions (subclause 14.1.219
of the Tax Code of Ukraine *, here-
inafter referred to as Tax Code of
Ukraine).

In addition to the pricing policy for GS,
the gemological legislation of Ukraine, re-

12 Kirin R. S. Legal support for the evaluation and sale of objects of gemological relations. Forum
of Rights. 2024. No. 78 (1). P. 65-76. DOI: 10.5281/zenodo.10869348 (date accessed: 22.06.2024).

13 IIpo Zep:xaBHe PEeryJIOBaHHs BHAOOYTKY, BUPOOHUIITBA i BUKOPUCTAHHS JOPOTOILIHHUX
MeTaJIiB i JOPOrOLIiIHHOI'0 KaMiHHS Ta KOHTPOJIb 32 OIepaliIMM 3 HUMU : 3aKOH YKpaiHu
Big 18.11.1997 p. Ne 637/97-BP (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/637/97-%D0%B2%D1%80#Text (date accessed: 22.06.2024).

14 [OBigHUK ITiH ... .
15 IIpo gep:xaBHe peryalOBaHHA

URL: https://zakon.rada.gov.ua/laws/show/637/97-

%D0%B2%D1%80#Text (date accessed: 22.06.2024).
16 TlogaTkoBU Kogekc Yipainu Bifg 02.12.2010 p. Ne 2755-VI (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2755-17#Text (date accessed: 22.06.2024).
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ferred to above v, regulates the following:
amber extracted from the subsoil under
a forward contract is purchased from the
State Fund from the entities that extract
and produce it in a sorted form, and the
quality control of sorting and expert eval-
uation of amber is carried out by the SGCU
according to the relevant directories .
Specifics of forward contract:

1) this is a civil law agreement, under
which the seller undertakes in the
future to transfer the asset to the
buyer’s ownership within a specified
period of time under certain condi-
tions, and the buyer undertakes to
accept the asset within a specified
period of time and pay the price
specified in such agreement for;

2) forward contract is executed by sup-
plying the asset and paying for it
with funds or conducting cash set-
tlements between the parties to the
contract without supplying the asset;

3) all conditions are determined by the
parties at the time of conclusion of
the contract;

4) conclusion of forwards and their
circulation is carried out outside
the organizer of trade in standard-
ized fixed-term contracts (subclause
14.1.45.3 of Tax Code of Ukraine ).

Therefore, in order to determine the
cost of an amber product, it is necessary
to know the prices for amber in raw ma-

terials, as well as to estimate the costs of
manufacturing product.

In accordance with the legislation,
SGCU conducts independent examination
and controls the quality of raw materials
and products from GS, as well as prod-
ucts with them, expert evaluation of GS
enrolled in the State Fund, conducts gem-
ological studies of raw materials, and per-
forms other work related to independent
forensic examination of GS ».

Therefore, the GS assessment should
take into account its cost according to the
expert opinion, determined on the basis
of the GS gemological examination ac-
cording to the price lists published in the
Periodic Price Guide for Precious and Dec-
orative Stones * and which are valid on the
date of assessment.

In order to fulfill this task, the price
lists of the SHCU were used excluding val-
ue added tax (hereinafter referred to as
VAT), which defined such parameters as
variety, fraction size, cost in US dollars per
1 kg ($/kg; see Table 1 on page 74).

The estimated cost of amber of the
1st quality group (1st grade) is calculated
based on the results of a detailed examina-
tion in SGCU.

In addition to the price lists for raw
materials, SGCU forms prices for amber
products, which in many respects do not
structure prices in the market but, on con-
trary, create certain problems.

17
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Kirin R., Baranov P., Koziakov I. Gemological Law of Ukraine: formation Problems and develop-
ment Prospects. Bicnuk Kuigcbko20 HayioHaabHoe20 yHieepcumenty imeri Tapaca Illeguenxa. I'eono-
2ig. 2021. T. 2. Ne 93. C. 6—14. DOI: 10.17721/1728-2713.93.01 (date accessed: 22.06.2024).

IIpo BUZAHHS JOBIIHUKIB OIITOBUX IIiH HA JiaMaHTH, JOPOrOILiHHe, HAIiBJOPOroIiHHE Ta
JeKopaTUBHe KaMiHHA : mocTaHoBa KMV Big 31.05.1995 p. Ne 369. URL: https://zakon.rada.
gov.ua/laws/show/369-95-%D0%BF#Text (date accessed: 22.06.2024).
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Table 1
Prices for amber in raw materials
that correspond to the price level
of small wholesale trade lots (excluding VAT), $/kg »
Mass fraction Quality group Layered Dirty, foamy
of amber, g 1-st 2-nd 3-rd 4-th amber amber
Upto2 80 40 20 20 20,00 20,00
2—5 182 130 104 65 20,00 20,00
5—10 350 250 200 125
10—20 784 560 448 280 85.00
20—50 1659 1185 948 593
50—100 2191 1565 1252 783 50.00
100—200 2702. 1930 1544 965
400.00

200—300 3346 2390 1912 1195
300—500 3486 2490 1992 1245
500—1000 Collectively
Over 1000 Collectively

The very name of the price list “Amber and amber pressed in decorative elements” (see
Table 2) does not meet the requirements of the Law of Ukraine “On Forensic Examination” %,
since the origin of amber, like other precious stones, is an important argument and the main
indicator in court proceedings as the main criterion of monetary value. For the consumer
or amateur, the natural origin of amber is a magical indicator, so it is incorrect to evaluate
amber according to Table 2 (both from legal and consumer positions).

Table 2
Prices for amber and amber pressed
in decorative elements, excluding VAT, $/year *
Balls
Size, mm Upto6 6—10 10—15 | 15—20 | 20—25 | 25—30 | Over 30
Estimated value, $/g 0.6—1.8 2.3 3.6 9.0 11.5 14.5 16.4
Caboshons, rotation bodies, plates, etc.
Weight, g Upto2 | 2—5 | 5-10 | 10—20 | 20—30 Over 30
Estimated value, $/g 0.7—1.8 2.8 3.9 4.4 6.8 8.4—27.0
Tumbled elements in jewelry items (necklaces, bracelets, etc.)
Size, mm 4—10 10—30 30—60
Estimated value, $/g |0.26 0.52 0.62

Note: Defect group A, defects are invisible to the naked eye. The estimated cost of non-drilled
tapped elements is reduced by 30%.

22 JIOBigHUK IHH ... .

23 IIpo cyzoBy eKcIepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta JOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 22.06.2024).

24 JIOBiAHUK IIiH ... .
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It is worth noting the following: the
cost of drilling, which is 30% of the cost of
the bullet, does not meet the standards of
the modern technological process, since
drilling is a maximum of 5-10% of the bul-
let cost.

The structure of Table 2 itself causes
certain inconveniences for the appraiser:
the size of the bullet is given in mm, and
the price is given in $/g, that is, to calcu-
late the cost of the bullet, its volume and
then weight should be determined first.
For example, we give the calculation of the
cost of bullets according to the price lists
of SGCU (see Table 1).

The costs for manufacture of bullets
and their implementation are determined
on the basis of the processing of exper-
imental data obtained during multifac-
tor experiments, other parameters of the
technological process are also obtained

(yield of suitable). All this indicates that
the cost of raw materials for the manufac-
ture of balls on average is 30% of the cost
of the product, and the yield is 30% (this is
the lower limit, below which the manufac-
ture of balls is unprofitable).

Thus, the cost of products is deter-

mined by the following formula:
Cyp = (Cop XM, ) +(C 5 C ),
BUP. cup. 3pas. cup. % BUP. %

where:
C,,, is the product cost, $;

sup.

C_ isthe cost of raw materials, $/g;

]\/}Z; is sample weight, g;

C.p.o, — the cost of raw materials in the
ball is 30%;

C,up. s — cost of the product is equal to
100%.

The results of calculations (see Table 3),
as evidenced by practice and marketing
research, are far from reality and contra-

dict existing amber market.

Table 3
Results of calculations of the cost of amber balls
Seq. -Bullet B-ullet Fost of amber Bullet cost, $ Estimate:d cost of raw
No. | size, mm | weight,g | ina bullet, $/h ’ materials, $/year
1 6 0.12 0.6—1.8 0.07—0.22 0.05
2 6—10 0.12—0.56 2.3 0.276—1.29 0.21—-0.21
3 10—15 0.56—1.70 3.6 2.01—6.12 0.32—0.32
4 15—20 1.70—4.47 9.0 15.3—40.23 0.81—0.81
5 20—25 4.47—-8.73 11.5 51.41—100.36 1.04—1.02
6 25—30| 8.73—15.08 14.5 126.86—218.66 1.29—-1.31
7 > 30 15.08 16.4 247.31 1.48

The above calculations are somewhat
surprising: a discrepancy between the
prices of the price list is clearly visible.

For example:

« in line 1, a 6 mm ball costs $0.07
(2.8 UAH). It is not clear how a ball
with a size of up to 6 mm can cost
$0.6-1.8 (a difference of 3 times) and
by what criteria it is necessary for
its evaluation;

+ in line 2, a 10 mm ball costs $1.29,
and in line 3, a ball of the same size
costs $2.01.

This situation is typical for bullets of
15, 20, 25 and 30 mm in size.

Further calculation of the cost of the
products was carried out with the help of
AMBER-3 software. As a result of analyti-
cal data processing, we received a table
(price list) with the following parameters:
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mass of the sample (fractions), mass of the
ball in g; ball size (diameter) in cm and the
results of calculating the cost of balls for

three grades of amber (q.v. Table 4), since
the 4th grade of amber is not used for
making balls.

Table 4
Price list on an amber ball
according to the calculations of AMBER-3 software
Sample Bullet Bullet Cost of balls, $
weight (g) weight, g diameter,cm | 1stgrade 2nd grade 2nd grade

1 0.3 0.83 0.27 0.13 0.07

2 0.6 1.05 0.53 0.27 0.13

2 0.6 1.05 1.21 0,87 0.69

S 1.5 1.42 3.03 2.17 1.73

S 1.5 1.42 5.83 4.17 3.33
10 3 1,79 11.67 8.33 6.67
10 3 1,79 26.13 18.67 14.93
20 6.01 2.26 52.27 37.33 29.87
20 6.01 2.26 110.60 79.00 63.20
50 15.02 3.06 276.50 197.50 158.00
50 15.02 3.06 365.17 260.83 208.67
100 30.03 3.86 730.33 521.67 417.33
100 30.03 3.86 900.67 643.33 514.67
200 60.06 4.86 1801.33 1286.67 1029.33
200 60.06 4.86 2230.67 1593.33 1274.67
300 90.09 5.56 3346.00 2390.00 1912.00
300 90.09 5.56 3486.00 2490.00 1912.00
500 150.15 6.6 5810.00 4150.00 3186.67

These results demonstrate the direct de-
pendence of the cost of the bullet on its pa-
rameters (see Fig. 1). In addition, the cost of
lightweight bullets is very low, and starting
from a weight of more than 200 g., the cost in-
creases dramatically. In any case, the results
obtained provide the key to understanding
the formation of prices for amber balls.

As we can see from the table.1, the cost
of an amber sample of the same weight,
but of different fractions, varies significant-
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ly. For example, the weight of a 2 g sample
from the 2-5 g fraction exceeds the value of
the same sample from the up to 2 g fraction
three times (!). This is clearly visible in the
graph (q.v. Fig. 1), where the curve of price
lists forms a kind of staircase during the
transition from one fraction to another.
A reasonable question arises: how much
will a ball with a weight of 3 or 4 g, that is,
a ball whose weight is between the extreme
values of the fraction, cost?
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Fig. 1 Graph of the cost distribution of balls of different varieties of amber

The stair graph of bullet size looks
illogical. For example, balls of the same size
of 1.05 cm (serial numbers 2 and 3) have
different values: one is worth $0.07 and the
other is $0.43). In order to eliminate this
shortcoming, let’s make a table.5 with an
interval of 1 g, and the cost of the fraction
will be divided equally. For example, the

cost of the 2-5g fraction starts at $60/kg
($0.060/g) and ends at $182/kg ($0.182/g).
Subtract the first value from the last value
and divide it into three intervals, as a result
we will get the value by which each interval
will increase:
(182 - 60) + 3 =$40.6/kg
(in this way we will extend to 500 g).

Table 5
Price list on an amber ball according to the calculations
of AMBER-3 software
Sample weight | Bullet diameter, Bullet price by quality group, $
(® cm 1st grade 2nd grade 3rd grade
1.00 0.85 0.20 0.07 0.03
2.00 1.07 0.40 0.13 0.07
3.00 1.23 1.00 0.56 0.41
4.00 1.35 1.88 1.24 0.96
5.00 1.46 3.03 2.17 1.73
6.00 1.55 4.44 3.08 2.46
7.00 1,63 6.07 4.15 3.31
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Continuation of Table 5

Sample weight | Bullet diameter, Bullet price by quality group, $
(8 cm 1st grade 2nd grade 3rd grade

8.00 1.71 8.00 5.39 4.29

9.00 1.77 10.20 6.78 5.40
10,00 1.84 11.67 8.33 6.67
11.00 1.90 16.06 10.52 8.43
12.00 1.95 19.48 13.00 10.40
13.00 2.00 23.18 15.69 12.57
14.00 2.05 27.25 18.62 14.93
15.00 2.10 31.60 21.85 17.50
16.00 2.15 36.32 25.28 20.27
17,00 2.19 41.31 29.01 23.23
18.00 2.23 46.68 32.94 26,40
19.00 2.28 52.38 37.18 29.77
20,00 2.31 58.33 41.67 33.33
22,00 2.39 68.71 49.06 39.23
24,00 2.46 79.92 57.04 45.60
26.00 2.53 91.95 65.69 52.43
28.00 2.59 104.81 74.85 59.73
30.00 2,65 118.50 84.60 67.50
32.00 2.71 133.01 94.93 75.73
34.00 2.76 148.35 105.97 84.43
36.00 2.82 164.52 117.48 93.72
38,00 2.87 181.51 129.58 103.36
40.00 2.92 199.33 142.27 113.47
42.00 2.96 217.98 155.54 124.04
44.00 3.01 237.45 169.40 135.08
46.00 3,05 257.75 183.85 146.59
48.00 3.10 278.88 198.88 159.20
50.00 3.14 301.00 215.00 172.00

As aresult of processing the calculated
data, we obtain a smooth curve of the size
and cost of the bullets (see Fig. 2). Such a
graph is logical and understandable, and
the question of how much a bullet weigh-
ing 3 g or 4 g costs does not arise.

Thus, if you know the cost of one ball,
you can calculate the cost of a necklace,
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that is, multiply the number of beads in a
string by the cost of the balls, taking into
account the cost of work on assembling the
necklace. In the table6 shows the results
of calculating the cost for ball necklaces of
different grades. The Pearson correlation
coefficient is 0.78, indicating a strong rela-
tionship between bead size and bead value.
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Fig. 2. Dependence of the cost of balls on their size

Table 6

The cost of a necklace-ball from different varieties of amber

Thread Bullet Number | The price of a necklace-ball by quality groups, $
length, cm | diameter,cm | of beads 1st grade 2nd grade 3rd grade
48 0.85 56 12.42 4.35 1.86
48 1.07 45 19.74 6.41 3.45
48 1.23 39 42.93 24.04 17.60
48 1.35 36 73.53 48.50 37.55
48 1.46 33 109.58 78.48 62.56
50 1.55 32 157.55 109.29 87.29
50 1,63 31 204.82 140.03 111.69
50 1.71 29 257.31 173.36 137.98
52 1.77 29 329.63 219.11 174.51
52 1.84 28 362.78 258.95 207.35
52 1.90 27 483.49 316.71 253.79
52 1.95 27 571.41 381.33 305.07
52 2.00 26 662.95 448.73 359.50
52 2.05 25 760.34 519.54 416.58
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Continuation of Table 6

Thread Bullet Number | The price of a necklace-ball by quality groups, $
length, cm | diameter,cm | of beads 1st grade 2nd grade 3rd grade
52 2.10 25 860.72 595.15 476.67
52 2.15 24 966.28 672.57 539.28
52 2.19 24 1078.96 757.70 606.74
52 2.23 23 1197.35 844.92 677.17
52 2.28 23 1314.09 932.76 746.86
52 2.31 23 1444.36 1031.83 825.31
52 2.39 22 1644.44 1174.16 938.89
52 2.46 21 1858.30 1326.30 1060.29
52 2.53 21 2078.87 1485.17 1185.37
52 2.59 20 2314.72 1653.06 1319.13
52 2,65 20 2557.81 1826.08 1456.98
52 2.71 19 2807.44 2003.69 1598.43
52 2.76 19 3074.50 2196.19 1749.78
52 2.82 18 3337.07 2382.93 1900.99

Let us sum up the subtotals. If we com-
pare the estimated prices for necklaces
with their market prices, it becomes clear
that the cost of the former is much lower
than the latter. For example, the average
estimated cost of a bead-ball (the size of
beads is from 0.63 to 2.63 cm) is $937, and
in the «fIuTap Ilonicca» company (the size
of beads is from 0.7 to 2.5 cm)- $2255 (ex-
cluding the color of amber according to
the price lists), that is, we observe a differ-
ence of 2.4 times %.

Instead, the estimated cost of beads
from small beads is very low, which cannot
be said about their market prices. Publica-
tion 2022 ?¢ states that the estimated cost of
raw materials does not coincide with the

price lists of the SGCU, as a result of which
the cost of a necklace with a small diame-
ter of beads is overestimated.

At the same time, the market and es-
timated prices for beads with large beads
are very close. Currently, a necklace with
a bead diameter of more than 2 cm is ex-
tremely rare on the market, while necklac-
es with a small bead diameter are in excess.

Thus, the simulation results obtained
using the Amber-3 software are aimed at
standardizing calculations and increasing
objectivity of research. With this approach,
you can set any weight of the sample (frac-
tion), any size interval between samples
and get forecast prices for new amber prod-
ucts, that is, form a price list for the goods.

25 Baranov P., Slyvna O., Korotaiev V. Price lists for amber and their significance in market
and planned regulation of the economy. Forensic Herald. 2024. Ne 1 (41). Pp. 19—31. DOI:
10.37025/1992-4437/2024-41-1-19 (date accessed: 22.06.2024).

26 Kirin R., Baranov P., Shevchenko S., Korotayev V. Method of price formation of amber sam-
ples on the basis of gemmological-consumer indicators. Journal of Geology, Geography and Geo-
ecology. 2022. Vol. 31. Ne 2. Pp. 321—332. DOI: 10.15421/112230 (date accessed: 22.06.2024).
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Conclusions

Gemological and legal principles of an ac-
cessible level of objectivity in determin-
ing the value of amber spheres and neck-
laces based on state price lists for amber
and experimentally determined techno-
logical parameters for the manufacture
of amber products are substantiated.
Most often, the estimated value of amber
in Ukraine is determined by a monopoly
based on the results of State gemological
examination.

The cost of amber raw materials for
the manufacture of balls, the cost of man-
ufacturing balls, their implementation
and other parameters of the technological
process (yield of suitable) are determined
on the basis of the processing of experi-
mental data obtained during multifacto-
rial experiments. The results of the latter
confirmed that the cost of raw materials
for the manufacture of bullets on average
is 30% of the cost of the product, and the
yield of suitable products is 30%. We pro-
pose to consider this indicator as the low-
er limit at which manufacture of bullets is
unprofitable.

Algorithm for determining the value
of amber products has been developed,
which is based on the dependence of the
commercial value of the product on gem-
ological and physical quantitative and
qualitative indicators (as well as the esti-
mated value of raw materials) and which
allows (using the example of calculating
the value of balls and beads from balls)
to offer reasonable price lists for amber
products and compile improved price lists
for amber raw materials.

It is argued that the results of the ap-
plication of the Amber-3 software provide
an integrated approach to calculating the
cost of the raw material — product met-
onymic model and increase the objectivity

of the relevant studies due to the ability to
vary the weight of the sample (fraction),
the interval between samples, geometric
and qualitative parameters of the individ-
ual product components.

Ipatic-1uCcTH HA BUPOOU
3 OypUITHHY SIK iHCTPYMEHT
€KCIIePTHOTO OI[iHIOBAaHHS:

reMoJIOro-IpaBoBi 3acazu

Iempo bapamnos,
Poman Kipin,
Oaena Cauena

Mema uiei npayi — pospobumu aneo-
pumm ckaadanms npelickypaumis Ha 8Upo-
6u 3 6ypwmuHy 3a 0AHUMU PeaNbHO20 PUHKY
Hamucma i Kyavok. Jns docseHeHHS Memu
(3a 0onomo2010 3a2aAbHOHAYKOBUX 1 Cle-
yianvHux mMmemodié HAyKo8oz0 NIZHAHHA)
Npoananizoeano CnoHueui B8AACMUE0CML
eupobie (xoaip, eazy, po3mip, HAABHICMDL
BKMIOUEHb | MPLUH, NPO30PICTL, SAKICTDL
0bpobaenns, uiny) ma cmeopeno 6asy oOa-
HUX, KA CNpusmume po3e’a3aHHI0 Meope-
MUYHUX | npUKAadHux numans. Ha 3adoso-
/leHHA nompeb CYy4acH020 puHKy po3pobeHo
npatic-Aucmu Ha eupobu i3 Gypumumy, aKi
SPYHMYIOMbCA HA eKOHOMIYHO 06YMOBAEHUX
1 3pO3YMIAUX PO3PAXYHKAX 1 KL € OOHUM 13
Oscepen 00’ ekmueHUX | HAOLIIHUX pe3yabma-
Mie 8 eKCTlepmHMiil Mma OUIHHIL OJiaAbHOCTI,
a Maxoxt AKMyaAvbHi 8 eKOHOMIUHIL 2e0/10211
(012 3’acy8anHs OUIALHOCTIL NPOMUCA08020
PO3pobaeHHs podosull KOPUCHUX KOTLAAUH).
O6’ckmusnicms 1 Hadilinicms  3006ymux
pe3yavmamia  2dpaHmosaHo MNpoZpaMHUM
3abe3neueHHIM, CMBOPEHUM 3d PedNbHUML
NOKA3HUKAMU AKOCTL CUPOBUHLL (KOAbOPOM,
MaAcow, po3Mipom, NPo3opicmio) i mexHo10-
2luH020 npouecy UpOOHULMEA MO8APHOL
npodykyii. IlokasHuk eapmocmi CUPOBUHLL
y 30 % 610 sapmocmi 8upoby 3anponoHosd-
HO 88aXCaAMiL Medxcelo, HudtcHe 3a Ky 8uU20-
Moe/eHHS OYPUWMUHO8UX KYAb no3basaeHe
peHmabeabHOCTI.
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OPE

This article purpose is a scientific survey of current state and
ways to improve effectiveness of forensic veterinary activity through
the use of a praxeological approach. Complex of methods (dialec-
tical, system-structural, system-functional, formal logic (analysis,
synthesis, deduction, induction, analogy), axiological, modeling)
was used to achieve the goal. Praxeology concept is interpreted in
forensic and veterinary aspect. Influence of praxeological proper-
ties on stimulating development of specific veterinary knowledge
in the context of the formation of the concept of effective forensic
veterinary activity has been clarified. Forensic expert praxeol-
ogy was analyzed from a review of its efficiency and effectiveness
of functioning of forensic veterinary mechanisms. Peculiarities of
praxeological approach in the forensic and veterinary field are ar-
gued. Forensic veterinary practice is considered as one of the means
of expert provision of legal proceedings. Attention is focused on the
fact that the development and improvement of theory, methodology
and praxeology of forensic veterinary examination is the basis for
increasing judiciary efficiency. The newest praxeological construc-
tion of domestic forensic veterinary examination, an addition to
Criminal Procedural Code of Ukraine (regarding obligation to ap-
point forensic veterinary examination to find out the nature and
degree of severity of damage caused to the animal’s health, as well
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as to establish the cause of its death) is proposed and Scientific and
methodological recommendations on issues of preparation and as-
signment of forensic examinations and expert researches (expansion
of the range of questions that are asked to the forensic veterinary
expert during appointment of the relevant examination,).

Keywords: forensic veterinary medicine; forensic veterinary
examination; forensic veterinarian; forensic expert conclusion; fo-
rensic science institutions; effective activities; practical significance;
praxeology; animals; injuries.

Research Problem Formulation

Forensic examination is a scientifically
sound and reliable form of specific ex-
pertise application in legal proceedings.
Forensic expert conclusion based on the
analysis of factual data clarified by foren-
sic expert, increases the evidence level !
and allows law enforcement agencies and

the court to substantiate and make objec-
tive procedural decisions 2.

Forensic  veterinary examination
(hereinafter referred to as FVM) ® is ap-
pointed during the pre-trial investigation
and trial of cases of offenses against the
life and health of animals (ill-treatment *,
illegal hunting ° and/or aquatic mining °,
violation of veterinary rules 7 etc.).

1 Hagixxko M. M. BUKOPHCTaHHS CIIeHLiaJIbHUX 3HAHb y CYZOBO-eKCIEPTHIH AisIBHOCTI:
TeOPEeTUKO-IIPaBoBi acmekTu. Kpuminaricmuunutl gicHuk. 2020. Ne 1 (33). C. 25—36. DOI:
10.37025/1992-4437/2020-33-1-25 (date accessed: 08.07.2024).

2 TlomoBu4 €. M. EAHICTD HayKU Ta IPAKTUKHU B CYAOBO-eKCIIEPTHIN AisnpHOCTI. Teopis ma
npakmuka cyoosoi excnepmu3su i kpuminasicmuku. 2019. Bumn. 19. C. 158—172. DOI: 10.32353/

khrife.1.2019.012 (date accessed: 08.07.2024).

3 Kiioes O. M. Vi0CKOHaJIEHHS €KCIIEPTHOTO 3abe3edeHHs IPaBOCY/s1: TEOPETHYHI, IPaBOBi
Ta opraHisaniiini acrektu. Tam camo. C. 102—117. DOI: 10.32353/khrife.1.2019.08 (date ac-

cessed: 08.07.2024).

4 Smith-Blackmore M., Bethard J. D. A multidisciplinary investigation of chronic animal abuse:
Collaboration between veterinary forensics and forensic anthropology. Journal of Foren-
sic Sciences. 2020. Vol. 66. Is. 1. Pp. 389—392. DOI: 10.1111/1556-4029.14576 (date accessed:
08.07.2024) ; Ckpunka M., ITanikap I., 3aneka I., Kypasec O. [leski aclieKTU ImaToreHesy Ta
rraromopdoJiorii IepBUHHOL CKJIaLHOI TpaBMU xpebTa CIIMHHOTO MO3Ky. Agrarian Bulletin
of the Black Sea Littoral. 2022. Is. 104. Pp. 26—33. DOI: 10.37000/abbsl.2022.104.04 (date ac-

cessed: 08.07.2024).

5 Horbunova K. V. Criminal law signs of illegal hunting as an element of criminological charac-
teristics. Bulletin of Kharkiv National University of Internal Affairs. 2022. Vol. 98. Is. 3. Pp. 152—
159. DOI: 10.32631/v.2022.3.14 (date accessed: 08.07.2024).

6 UYepeBko K. O. HesakoHHe 3aliHATTS pUOHUM, 3BIpUHUM ab0 iHIIUM BOZHUM [JOOYBHUM
IIPOMHMCJIOM B PO3pisi yKpaiHChKOTO 3aKOHOZAABCTBA. Bichuk Kpuminonoeiunoi acoyiayii Yxpa-
iHu. 2020. Ne 2 (23). C. 61—68. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/
b1d68401-322b-41e0-b56f-1ea95d82352d/content (date accessed: 08.07.2024).

7 Caceres P., Awada L., Weber-Vintzel L., Morales R., Meske M., Tizzani P. The World Animal
Health Information System as a tool to support decision-making and research in animal
health. Revue Scientifique et Technique. 2023. Vol. 42. Pp. 242—251. DOI: 10.20506/rst.42.3367

(date accessed: 09.07.2024).
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Unfortunately, nowadays the mean-
ing of praxeological approach to FVM as
a basic concept has not been formulated,
its significance in the methodology of this
science has not been determined, which
indicates relevance of the proposed re-
search for practical forensic and law en-
forcement activities.

Analysis
of Essential Researches
and Publications

Praxeological aspects of jurisprudence in
general and criminalistics and forensic
science in particular were studied by the
following domestic and foreign scientists:
E. Simakova-Yefremian ® (considered the
interdependence of European integration
procedures and specific expertise integra-

tion in Ukraine); B. Hamaliuk, V. Lampel
and R. Tsymbalista ° (outlined the institu-
tional foundations of the formation of the
system of forensic expert activity (herein-
after referred to as FEA) in Ukraine);
A. Kovalenko * (revealed methodological
significance of praxeological approach in
criminalistics); T. Loza ! (suggested ways
to solve the problems of FEA in Ukraine);
E. Popovich * (argued the unity of sci-
ence and practice in FEA); G. Spitsyna and
S. Belevtsova ** (justified the newest para-
digm of the theory and practice of forensic
examination in Ukraine); I. Shynkarenko *
and H. Spitsyna (analyzed the historical
origins and prospects for the development
of forensic examination); V. Shepitko and
M. Shepitko ** (examined the doctrine of
criminology and forensic examination
in Ukraine); O. Kliuiev and E. Simakova-

8 CimaxoBa-€dppemsan E. B. [lo nuTaHHA B3a€EMO3AJIEXKHICTI €BPONEUCHKUX iHTerparifiHux
IporieciB i TeHAeHIilT iHTerparii creniaJbHUX 3HaHb B YKpaini. Teopis ma npakmuka cydo-
801 excnepmu3u i kpuminaaicmuku. 2017. Bum. 17. C. 152—158. URL: http://nbuv.gov.ua/UJRN/

Tpsek_2017_17_22 (date accessed: 15.07.2024).

9 Tamaimiok B. M., JIamnens B. 1., [Tum6aiicra P. I. IncTuTyILiliH 3acagu GopMyBaHHS CHC-
TEeMU CYZ,0BO-€KCIIEPTHOI AisbHOCTI B VKpaiHi. JHinposcekuil Haykosuil uaconuc nybaiunozo
YNpasainHs, ncuxonoeii, npasa. 2023. Ne 2. C. 61—66. DOI: 10.51547/ppp.dp.ua/2023.2.9 (date

accessed: 15.07.2024).

10 KoaseHko A. B. CyTHiCTh Ta MeTOZ0JIOTTYHEe 3HAYEHHS IIPAKCEOJIOTIYHOrO MiX0Ay B KPH-
MiHamicTuni. Haykoei sanucku HaYKMA. FOpuduuni nayku. 2020. T. 5. C. 32—39. DOI:
10.18523/2617-2607.2020.5.32-39 (date accessed: 15.07.2024).
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6018.2023.06.112 (date accessed: 15.07.2024).
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npod. M. C. Bokapiyca (Xapkis, 18—19.04.2019). XapkiB, 2019. C. 63—65. https://drive.google.
com/file/d/1LIiBAuUEvfGdV2KsUTwWMKLi6QvVKRzo3/view (date accessed: 15.07.2024).

14 IMunkapenko I. P., CminmHa I. O. IcTopuyHi BUTOKU Ta IepCIeKTUBH PO3BUTKY Teopil Ta
MIPAKTUKU CYZOBOI €KCIIEPTHU3U. AKMYAAbHI NUMAHHA CY0060i eKCnepmusy ma KpuMiHaaicmu-
ku : 36. MaT-JIiB MDKHAp. HayK.-IPaKT. KOH)., mpucBsad. 95-pid. crBop. XH/ICE im. 3aci. npod.
M. C. Bokapiyca (Xapkis, 10—11.10.2018). Xapkis, 2018. C. 20—22.

15 HlemiTeko B., IllenniTbKo M. IOKTpHHA KPUMIHAJIICTUKU Ta CYZ0BOI eKCIIEPTU3H: (POPMYBaH-
Hf, CY9aCHUU CTaH i po3BUTOK B YKpaiHi. IIpago Ykpainu. 2021. Ne 8. C. 12—27. DOI: 10.33498/

louu-2021-08-012 (date accessed: 15.07.2024).
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Yefremian ' (outlined doctrinal approach-
es to forensic examination in Ukraine);
V. Bryzhko ' (characterized praxeology in
the field of information law); U. Tsmots *
(argued legal praxeology as a factor in the
effectiveness of legal practice); M. Shcher-
bakovskyi * (explained the peculiarities of
conducting and using forensic examina-
tions in criminal proceedings).

Article Purpose

Investigate the current state of the FVM to
ensure the effectiveness of justice, reveal
the essence of the praxeological approach
and outline its capabilities to promote the
development of the theory, methodology
and practice of FVM.

Research Methods

Theoretical and methodological basis of
our scientific research is a set of inter-
dependent methods: dialectical, system-
structural, system-functional, axiological,
formal logic (analysis, synthesis, deduc-
tion, induction, analogy, modeling, etc.).

Main Content Presentation

Praxeology (from Greek: mpdig — action
and from Greek: Aoyla - teaching) studies
ways to increase efficiency and usefulness
of human activity in various fields. There-
fore, the purpose of forensic praxeology (as

a general component) should be to study
the principles, regularities, conditions, ratio-
nality, efficiency, features of implementation,
use and application of means, techniques and
methods of forensic examination, and one of
its directions is forensic veterinary practice,
for which praxeology produces the most effec-
tive algorithm of actions. In its turn, foren-
sic veterinary practice forms the basis for
developing new and improving existing
research methods (methodological func-
tion) and criteria for evaluating classic and
new research objects (evaluative function),
and also applies them in practice (applica-
ble function) and familiarizes uninformed
with possibilities forensic examination to
determine factual data and circumstanc-
es of commission of offenses (educational
function).

Forensic veterinary practice can be
characterized as a meaningful and consis-
tent activity aimed at obtaining a certain
result, which is :

+  mechanism of self-realization of
forensic experts, in particular, due
to creative process (development of
heuristic research methods);

« driver of FVM progress, as it iden-
tifies problems of expert practice
and outlines ways to solve them and
optimize already applied solutions;

+ factor in formation of new directions
and scientific schools in the FVM,;

+ educational center.

16 Kiroes O., CimakoBa-€bpemaH E. JJokTprHaIbHI MiAXOAM A0 CYyZ0BOI eKCIEePTU3U B VKpa-
iHi. IIpaso Vkpainu. 2021. Ne 8. C. 28—43. DOI: 10.33498/louu-2021-08-028 (date accessed:

15.07.2024).

17 Bprmxko B. M. ®inocodis mpasa: nmpakceosioris B chepi iHbopmanifinoro npasa (ct. 28—34).
Ingpopmauia i npaso. 2019. Ne 3(30). DOI: 10.37750/2616-6798.2019.3(30).194777 (date accessed:

08.07.2024).

18 IImorp V. O. IIpaBoBa IIpaKceosorisa SK YNHHUK e(eKTUBHOCTI IOpUANYHOI IpaKTuKu. Hay-
Ko8ull 8icHUK JIb8168CbK020 OepicasHozo yHigepcumemy sHympiwHix cnpas. Cepia topuduuna. 2023.
Ne 4. C. 155—164. DOI: 10.32782/2311-8040/2023-4-18 (date accessed: 08.07.2024).

19 IlepbakoBchkuii M. I'. IIpoBeZieHHS Ta BUKOPUCTAHHS CYOBUX €KCIIEPTU3 Y KPUMiHATBHO-
My IpoBaJpKeHHi : MoHorpadig. Xapkis, 2015. 560 c. URI: http://dspace.univd.edu.ua/xmlui/
handle/123456789/6020 (date accessed: 08.07.2024).
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Forensic veterinary praxeology sum-
marizes special veterinary knowledge,
analyzes the means, forms and methods
of their application in the practice of FVM
(taking into account the state of research
objects, methodological support, etc.). Ef-
fectiveness of forensic veterinary activities
(hereinafter referred to as FVA) depends
on the use of appropriate praxeological
tools, such as:

« typology and formation of a system
of principles and categories;

« development of theory and meth-
odology of forensic veterinary re-
search (hereinafter referred to as
FVR);

« generalization of FVM practice
with the outline of its strategic pros-
pects.

In accordance with the above, forensic
veterinary praxeology can be defined as
a special branch of philosophical and ex-
pert research aimed at practical activities,
in which the theoretical developments and
practical experience of the FVM are used
for the rational analysis of forensic phe-
nomena, exploration and substantiation
of expert conclusions and ways to solve
problems in the field of FVM.

In fact, the FVA is activity of expert
witnesses who have specific veterinary
expertise and implement them in order to
provide expert justice. In view of this, fo-
rensic experience influences the develop-
ment of forensic science and necessitates
the regulation of the FVA. Thus, experi-
mental nature is an immanent property
of the FVA providing practical and prag-
matic function of forensic expertology,
and forensic veterinary practice, together
with forensic expert doctrines, are com-
ponents of forensic expertology.

Forensic veterinary praxeology is
based on expert ontology (essential con-
ditionality), legal epistemology (cognitive

activity), expert axiology (value guide-
lines) and forms an integral system and
forms productive mechanisms for the
functioning of expert practice to influence
the latter on the quality of FVR with the
aim of improving the effectiveness of the
judiciary in general. Improvement and
implementation of new data on the theo-
ry and methodology of research into the
practice of FVM are means of increasing
the effectiveness of FVR.

Application issue of forensic veteri-
nary praxeology to this day is quite prob-
lematic, so it needs to be resolved. FVM
does not participate in the investigation
and detection of offenses, but only con-
tributes to the optimization of law en-
forcement activities by specific methods
and means. The focus of FVM on the opti-
mization of activities makes it possible to
distinguish within the limits of its meth-
odology a praxeological approach, under
which we understand a system of theoretical
foundations from a purposeful study of the
regularities of planning, forecasting and pro-
jecting of professional forensic veterinary ac-
tivity that consists in considering actions and
expected effects, comprehensive self-analysis
and self-evaluation, modeling conditions,
directions and means of improvement based
on a complex of special veterinary knowledge
and empirical experience, as well as in car-
rying out certain actions taking into account
the peculiarities of the expert situation to ob-
tain effective results.

A special place in the formation and
development of forensic veterinary med-
icine and FVM is occupied by scientists
of the Kharkiv Forensic Veterinary School
(hereinafter referred to as KFVS): defend-
ed 1 doctoral dissertation (Structural pa-
rameters of the skeleton of mammals as objects
of forensic veterinary examination when de-
termining the species belonging of biological
material, by 1. Yatsenko, 2009) and 3 PhD
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dissertation (Morphological parameters of
the bones of the wrist and fingers when deter-
mining the age of cattle, by V. Kamianskyi,
2011; Morphological specifics of the bones of
metatarsal and fingers of the pelvic limb as
criteria for determining age of dairy cattle
of productivity, by M. Bondarevsky, 2012;
Forensic veterinary criteria for determining
the age and gender of dairy cattle by mor-
phological features of the nasocerebral skull,
by R. S. Abuznaid Karem, 2016), ongoing
4 dissertations research (Forensic-veteri-
nary determination of the degree of severity
of damage caused to the health of an animal
by O. Parylovskyi; Forensic veterinary ex-
amination of animal corpses in their different
states and depending on the category, genus
and type of death, by R. Kazantsev; Foren-
sic-veterinary diagnosis and evaluation of
bodily injuries of dogs and cats caused by
sharp objects, V. Kozachok; Forensic exam-
ination of food products of animal origin as a
means of detecting their non-compliance with
regulatory requirements in criminal proceed-
ings, N. Kozakova). In 2010, the Depart-
ment of Veterinary-Sanitary Examination
and Forensic Veterinary Medicine was es-
tablished at the Kharkiv State Zoo-Veteri-
nary Academy (currently: State Biotechno-
logical University) 2.

Currently, 3 international conferences
have been held on FVM issues: Problems,
latest achievements, and prospects for the
development of veterinary-sanitary expertise
and forensic veterinary medicine (dedicated
to the 90th anniversary of the birth of the
scientist-veterinary expert V. P. Obraztsov;
14-15.05. 2014), Actual issues, latest achieve-

ments and prospects for the development of
hygiene and expertise of food products and
forensic veterinary medicine (dedicated to
the 140th anniversary of the birth of vet-
erinary expert, Professor O.M. Petrov;
14-15.09.2017) and Current issues of forensic
veterinary examination: realities and pros-
pects (May 23-24, 2024).

2019 at the initiative of National Sci-
entific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» (hereinafter
referred to as NSC «Hon. Prof. M. S. Boka-
rius FSI») in the system of forensic institu-
tions of the Ministry of Justice of Ukraine
launched a new expert specialty 18.1 “Vet-
erinary research”, the basis for which
was the latest scientific research on FVM
animals affected by ill-treatment, where,
in particular, prospects for development
of FVM in Ukraine are substantiated .
Since many issues of the FVM are still in
the process of development, testing and
implementation, it can be argued that
the developments of the scientists of the
KFVS created the conditions for expand-
ing, deepening and significantly supple-
menting previous scientific achievements
in this area, which had a positive impact
on the development of the FVM praxeolo-
gy in Ukraine.

Since the praxeological approach fo-
cuses on the development of effective
and rational means, methods and tech-
niques of expert research, it can be consid-
ered one of the principles of the formation
of new methods of research. Therefore, we
consider it expedient to trace significance
of the praxeological approach as a guiding

20 fInenxko I. B., JlertapboB M. O., BongapeBcpkuii M. M., Tpym A. M. XapKiBCcbKa IIKOJIA
BHJATHUX JAif4iB BeTepHUHAPHO-CaHITApPHOI Ta CYZ0BO-BeTepHUHAPHOI eKcriepTu3u. [Ipobaemu
300iHdceHepil ma eemepunapHoi meduyunu. 2014. Bum. 28 (2). C. 20—28. URL: http://nbuv.gov.
ua/UJRN/pzvm_2014_28(2)__4 (date accessed: 08.07.2024).

21 YatsenkoI. V., ZaparaS. I., Zon G. A., Ivanovskaya L. B., Klochko A. M. Animal Rights and Pro-
tection against Cruelty in Ukraine. Journal of Environmental Management and Tourism. 2020.
Vol. 11. Is. 1 (41). Pp. 91—103. DOI: 10.14505//jemt.11.1(41).11 (date accessed: 08.07.2024).
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principle of the FVR, as well as to find out
its place in the theory and methodology of
the FVR.

Praxeological analysis of FVM is
a complex process that covers different
aspects of this activity. Within the frame-
work of our study, we will highlight the fol-

lowing main aspects of it: the basis for the
emergence and development of scientific
FVM; praxeological issues of the theory
and methodology of FVM; the doctrine of
the phenomenon of forensic expert; im-
provement of national legislation on FVM
(see Fig.).

| I. Basis for emergence and development of forensic veterinary examination

Animal welfare

Cruelty to animals

Violation of veterinary regulatory requirements

\

II. Praxeological principles for development of theory of forensic veterinary examination

Category apparatus and topic

Objects

Methods

Principles of Forensic Veterinary Activities

Forensic Veterinary Expert Tasks

Integration of specific veterinary expertise

Stages of forensic veterinary activity

Internal conviction of forensic veterinarian

Expert initiative

Structure of forensic expert conclusion and its evaluation

II1. Praxeological principles for development of methodology
of forensic veterinary examination

Methods of forensic veterinary research on live animal

Methods for determining animal mutilation

Forensic veterinary determination of severity of damage
caused to the animal health

Methods for examining the corpse of animal at the scene

Methods of forensic veterinary examinations of corpse of animal

Procedure for removing objects of forensic veterinary examination
from the corpse animal for laboratory tests

Methods for determining defects in veterinary care

Methods for determining defects in veterinary and sanitary measures

IV. Doctrine of Forensic Veterinary Expert Phenomenon |

l Forensic veterinary expert as a subject of forensic expert activity l

Procedural status of forensic veterinarian
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Training of professional forensic veterinary experts

Certification of forensic veterinarians

V. Improvement of national legislation

Criminal one

Administrative one

Basic Forensic Expert one

Veterinary one

Specialized Instructions

Fig. Praxeological design of forensic veterinary examination in Ukraine

Let us characterize selected praxeo-
logical FVM aspects in more detail.

I. Basis for FVM emergence
and development

The basis for the initiation and develop-
ment of FVME was a thorough study of an-
imal welfare and cruelty both in Ukraine
and * abroad by scientists from KFVS %,
that contributed to:

+ identification of areas for improv-
ing FVM: development, approval
and implementation of regulations
on the FVR of live animals and an-
imal corpses, the use of latest infor-
mation technologies in FVM;

« author’s formulation of the defini-
tion of cruelty to animals under the
criminal qualification of this of-
fense;

+ classification of consequences of cru-
elty to animals that are FVM topic;

« latest achievements in FVM, out-
lining the prospects for its develop-
ment in Ukraine.

FVM is appointed and conducted in
criminal proceedings, in administrative,
civil or economic cases. Most often, the
need for special veterinary knowledge in
the form of forensic examination arises
at the stage of pre-trial investigation or
judicial investigation in connection with

22 Jloso O. B., ITimomenko /JI. O. AKTyanbHi NUTaHHA IPABOBOT0O PETyII0OBaHHSA 3aXMUCTy TBa-
PHH BiJ >)KOPCTOKOTO MOBOMKeHH. FOpuduunuil Haykosuil erekmporHuil dcypran. 2020. Ne 7.
C. 225—228. DOI: 10.32782/2524-0374/2020-7/57 (date accessed: 08.07.2024) ; FOmuxk O. I.
JKopcToke HOBO/KEHHS 3 TBapUHAMM: KPUMiHaJIbHO-IIPABOBUI acleKT. [Ipusammue ma
nybaiune npago. 2022. Ne 2. C. 46—51. DOI: 10.32845/2663-5666.2022.2.8 (date accessed:

08.07.2024).

23 Sandge P., Hansen H. O., Bokkers E. A. M., Enemark P. S., Forkman B., Haskell M. J., Lund-
mark Hedman F., Houe H., Mandel R., Nielsen S. S., de Olde E. M., Palmer C., Vogeler C. S.,
Christensen T. Dairy cattle welfare — the relative effect of legislation, industry standards and
labelled niche production in five European countries. Animal. 2023. Vol. 17. Is. 12. Art. 101009.
DOI: 10.1016/j.animal.2023.101009 (date accessed: 08.07.2024) ; Aradjo D., Lima C., Mesqui-
taJ.R., AmorimI., Ochéa C. Characterization of Suspected Crimes against Companion Animals
in Portugal. Animals. 2021. Vol. 11. Is. 9. Art. 2744. DOI: 10.3390/ani11092744 (date accessed:
08.07.2024) ; Gomes L. B., Paiva M. T., de Oliveira Lisboa L., de Oliveira C. S. F., de Cassia Maria
Garcia R., de Magalhdes Soares D. F. Diagnosis of animal abuse: A Brazilian study. Preventive
Veterinary Medicine. 2021. Vol. 194. Art. 105421. DOI: 10.1016/j.prevetmed.2021.105421 (date

accessed: 08.07.2024).
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offenses (crimes, administrative offenses
or civil torts) against the life and health of
animals, such as:

« cruelty to animals (Article 299 of the
Criminal Code of Ukraine, hereinaf-
ter referred to as the Criminal Code
of Ukraine; Article 89 of the Code of
Ukraine on Administrative Offenses);

+ illegal hunting (Art. 248 of Criminal
Code);

« ecocide (Article 441 of Criminal
Code);

+ violation of rules for the use of wild-
life (Article 85 of Code of Adminis-
trative Offenses);

« violation of veterinary rules (Arti-
cle 251 of Criminal Code);

« violation of legislation on veteri-
nary medicine and animal welfare
(Article 107 of the Code of Adminis-
trative Offenses);

« violation of legislation on livestock
breeding (Article 107-1 of the Code
of Administrative Offenses);

« violation of the legislation require-
ments on identification and regis-
tration of animals (Article 107-2 of
the Code of Administrative Offen-
ses);

« violation of the rules for keeping
dogs and cats (Article 154 of the
Code of Administrative Offenses) .

Examples of factual data and circum-
stances that require an FVM to be resolved
include injury and death of animals as a
result of cruelty to them; controversial sit-
uations related to the state of health and
productivity of animals during their sale
and purchase, transportation, breeding
and growing; plague of animal aquatic or-
ganisms (for example: during the destruc-

tion by Russian aggressors of the Kakhov-
ka Reservoir in 2023); illegal hunting of
game animals, mass plague of bees, injury
and death of animals as the apotheosis of
military actions of the Russian Federation
against Ukraine.

II. Praxeological foundations
for the development
of the FVM theory

A lot of scientific research is devoted to
development of FVM theory and ways to
solve problems arising in the process of
applying its provisions. The result of such
explorations is systematic scientific devel-
opments in the following areas.

1. Category apparatus
and FVM topic

Conceptual-categorical apparatus is one of
the essential foundations of the formation
of any scientific field, so we proposed the
author’s version of the cornerstone con-
cept (“forensic veterinary examination
is research on objects containing informa-
tion about circumstances of the offense
commission, performed by a doctor of vet-
erinary medicine - a forensic by an expert
on the basis of a document by which he is
instructed to conduct a forensic veterinary
examination or is involved in its conduct
in accordance with the procedure estab-
lished by law with the aim of establishing
the circumstances and factual data on vet-
erinary and certain biological issues that
arose during a pre-trial investigation in
criminal proceedings or a trial in any other
type of legal proceedings, other than crim-
inal, and which are reflected in an expert’s
opinion or a notice on the impossibility of
its providing”) and characterized 7 of its

24 KpuMiHaJbHUU KOoJAeKC YKpainu Bif 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta fomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 20.06.2024) ; Kozekc Vkpainu mpo
aAMiHicTpaTHBHI IIpaBonopyleHHs Big 07.12.1984 p. Ne 8073-X (3i 3miH. Ta zgomos.). URL:
https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed: 20.06.2024).
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signs **, formulated the definition of FVM
topic and proved its importance for FVM
theory and practice * that in praxeological
aspect made possible:

+ outline the range of factual data to be
taken into account during FVR and
the range of special veterinary knowl-
edge directly related to FVM topic;

« formulate typical questions that are
both expert tasks and which FVM
customer puts to the forensic expert;

+ carry out the FVR only those objects
that are material carriers of informa-
tion within the scope of FVM topic or
comprehensive examination;

+ develop methods of FVR objects
with the goal of performing typical
expert tasks;

+ separate FVM from forensic exam-
inations of related types (forensic
biological ones, forensic molecular
genetic ones, etc.);

+ integrate specific veterinary exper-
tise to conduct multidisciplinary fo-
rensic examinations;

+ organize effective conducting FVM
in a specialized expert institution,
in particular in the NSC «Hon.
Prof. M. S. Bokarius FSI».

2. FVM Objects

Since the concept of object “is one of fun-
damental in forensic science and is inte-

gral to the subject of research, outlines the
possibilities of such research and affects
the choice of methods, ways and means of
expert knowledge, as well as the method
of concluding the conclusion of a foren-
sic expert, we have formulated a defini-
tion of the concept of “objects of foren-
sic veterinary research” for the FVM %,
classified and characterized these objects
and proved that they are the source of in-
formation by which a forensic expert finds
out the facts and circumstances that make
up the subject of the FVM.
Praxeological advantages of defining
the object concept for FVM:
essence of FVR object is embodied
in expert tasks;

« will contribute to improvement
of theoretical and methodological
foundations of FVM, and therefore,
to the solution of practical forensic
issues;

« clearly differentiated concept is an
indicator of the type of expertise, as
well as the basis of knowledge about
the facts and specific veterinary ex-
pertise.

3. FVM
Methods

Use of methods of forensic examination
(dialectical, logic, other general-cognitive,
individual ones (instrumental and auxiliary

25 fAnenko I. B. O3HaKU cyZ0BO-BeTepHUHAPHOI eKCIIePTHU3U B acIeKTi ii Teopii, MeToZo 0TIl Ta
npakceostorii. European scientific congress. Proceedings of the 6th International scientific and
practical conference. Barca Academy Publishing. Madrid, Spain, 2023. Pp. 12—28. URL: https://
sci-conf.com.ua/wp-content/uploads/2023/07/EUROPEAN-SCIENTIFIC-CONGRESS-10-12.07.23.

pdf (date accessed: 10.07.2024).

26 Woro . [IpesMeT CyZ0BO-BETEPUHAPHOI eKCIIePTU3U Ta HOTo 3HAYeHHS B TEOPil i IPaKTH-
1Ii CyzoBOI eKcepTU3U. Haykosuil 8icHUK Yiz0podcbkozo HAyioHanbHozo yHigepcumemy. Ce-
pis Ilpaso. 2022. Ne 73. T. 2. C. 154—173. DOI: 10.24144/2307-3322.2022.73.55 (date accessed:

08.07.2024).

27 sluenxo I. B. IIpaBoBuii cTaTyc i THOCeOJOTiYHA XapaKTEPUCTUKA OOEKTIB CyZOBO-BeTe-
puHapHOi ekcrieprusu. Teopis ma npaxmuka cydosoi ekcnepmu3su i kpuminasicmuku. 2023.
Bui. 2 (31). C. 63—102. DOI: 10.32353/khrife.2.2023.05 (date accessed: 08.07.2024).
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technical as well as specific ones) % in FVR
is substantiated. The requirements for
FVR methods are formulated, methods
are systematized depending on the state of
preservation of objects.

Praxeological significance of this is-
sue lies in the fact that the FVR methods
and techniques are a toolkit for perform-
ing expert tasks, depending on the specif-
ics of the subject and object. The possibil-
ities of methods for performing certain
expert tasks during the FVR are outlined;
it is proved that the functions of special
FVM methods are performed by methods
of forensic veterinary clinical diagnosis of
animal diseases and methods of forensic
veterinary pathomorphological diagnosis.

4. FVR Principles

Conceptual provisions of the implemen-
tation of the principles of the FEA in FVR
are formulated and substantiated (taking
into account the specifics of the subject
and features of the object of research, in
particular: the rule of law; legality; scien-
tific character, consistency, comprehen-
siveness, completeness, impartiality of
the FVR; competence of the forensic ex-
pert; independence and methodological
independence of the forensic expert; ad-
missibility of the use of methods, means
and methods of conducting the FVR;
maximum preservation of the objects of
research; scientific validity, objectivity,
reliability, correctness and truthfulness of
the conclusion of the forensic expert; ver-
ification of the expert’s conclusion; adher-

ence to professional ethics by the forensic
expert; personal responsibility of the fo-
rensic expert), as well as the ways of their
implementation are proposed #.

Effectiveness of the impact of FVR
principles is due to its objective basis
and the definition of the most significant
characteristics that will contribute to the
identification of optimal ways of its im-
plementation. Violation of the FVM prin-
ciples violates the entire system of princi-
ples (general legal and special ones) and
the forms of expert procedures provided
for by law, recognition of the expert’s con-
clusion as unreasonable, biased, false, as
well as inadmissible as evidence in legal
proceedings.

5. Forensic veterinary
expert tasks

Essence of the identification, diagnos-
tic and situational FVM tasks are speci-
fied *. In view of this, the clear outline of
the expert tasks of FVR in practice made
possible to:

+ single out the range of issues of FVR
(that contributed to definition of the
subject of FVM), outline the ways to
solve them and reasonably assess
the signs of research object, without
violating the limits of forensic ex-
pert competence;

« formulate new typical questions
of the FVM (that at the same time
are expert tasks) and supplement
them with scientific and method-
ological recommendations on the

28 Anenxol., CimakoBa-€dpemaHE., lepeua JI. MeToAM CyA0BOI eKCIIEPTU3H Ta iX 32CTOCYBAaHHSA
V CYA0BO-BeTepUHAPHUX AOCTIKeHHAX. Tam camo. 2021. Bum. 2 (24). C. 52—76. DOI: 10.32353/

khrife.2.2021.04 (date accessed: 01.07.2024).

29 Yatsenko I. Principles of Forensic Expert Activities in Ukraine and their Implementation in
Forensic Veterinary Researche. Archives of Criminology and Forensic Sciences. 2022. Vol. 1. Is. 5.
Pp. 115—142. DOI: 10.32353/acfs.5.2022.08 (date accessed: 08.07.2024).

30 Amnenxo I. B. 3aBAaHHA CyZOBO-BeTEpPUHAPHOI €KCIIEPTU3M: TEOPETHYHI M IIPAKCeOoJIoTid-
Hi npobyeMu Ta HUIIXH 1xX BupimeHH:A. Popym Ilpasa. 2023. 74 (1). C. 68—89. DOI: 10.5281/

zen0do.7319900 (date accessed: 08.07.2024).

110


DOI: 10.32353/khrife.2.2021.04
DOI: 10.32353/khrife.2.2021.04
DOI: 10.32353/acfs.5.2022.08
DOI: 10.5281/zenodo.7319900
DOI: 10.5281/zenodo.7319900

Ivan Yatsenko. Praxeological principles of forensic veterinary examination:
issues and optimization of ways to their solving. DOI: 10.32353/khrife.3.2024.08

preparation and appointment of
forensic examinations and expert
studies *! (hereinafter referred to as
RG);

outline the range of factual data and
circumstances that should be clar-
ified during the FVM or complex
forensic examination by integrat-
ing special veterinary knowledge
and specific expertise of other sci-
ences (animal biology, molecular
genetics, ballistics, etc.);

work out the methods and tech-
niques of FVR for the introduction
of new opportunities for solving ex-
pert tasks;

propose to supplement part 2 of Ar-
ticle 242 Criminal Procedural Code
of Ukraine * with paragraph 7 of
the following content: “7) clarifica-
tion of the nature and severity of the
damage caused to the health of the
animal and/or the cause of death of
the animal”;

increase FVM efficiency in State spe-
cialized forensic science institutions
(hereinafter referred to as the SSFSI);
outline effective directions for ex-
panding the range of FVR objects
and questions that are put to the
forensic scientist (for example, re-
garding defects in branch activity).

31

32

33

34

6. Integration of special
veterinary knowledge

Doctrinal integration principles of special
veterinary knowledge into complex foren-
sic examinations are substantiated: veter-
inary biological one; medical veterinary
one, veterinary DNA; veterinary ballistic
one; veterinary transport trace evidence
one; ecological veterinary one, veterinary
electrotechnical one; veterinary fire one;
art veterinary linguistic psychological
one; veterinary commercial one; veteri-
nary and research on potent and poison-
ous substances; veterinary substance and
research on availability of harmful sub-
stances (pesticides) in the environment *.
Praxeological significance of this aspect
lies in the fact that for the first time theo-
retical, methodological and organizational
and legal provisions of complex forensic
examinations, in which special veterinary
knowledge is integrated, have been pro-
posed for practice. This will make it possible
to create new expert methods, which will
significantly increase FVM efficiency.

7. Stages of FVR

We distinguish the stages of FVR of live
animals and animal corpses (preparatory,
analytical, comparative and synthetic)
and outline the functions of these stages *
from praxeological positions contributes to:

HaykoBo-MeTOoAMYHI peKOMeH/allil 3 MUTaHb [iITOTOBKY Ta IPHU3HAYEHH CyZI0BUX eKCIIEPTHU3
Ta eKCIIEPTHUX JOCJIi/KeHb : 3aTB. Haka3. MiHfocTy Vkpainu Big 08.10.1998 p. Ne 53/5 (3i 3MiH.
Ta gomo.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 08.07.2024).
KpumiHanbHUN IpoIlecyaabHUN KofleKC VKpaiHu Bif 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta
npomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 08.07.2024).
Auenko I. B. JokTprHAJBHI 3acau iHTerpariii crieljiaJJbHUX BeTepUHAPHUX 3HAHD Y KOMII-
JIEKCHi CyZOBO-€KCIIepTHi JOCHi/PKeHHs: MpobieMHy Ta IUIAXU IX BUpIlIeHH:A. AHaaimuu-
HO-NOpiBHAAbHE npasosHascmego. 2023. Ne 6. C. 646—670. DOIL: 10.24144/2788-6018.2023.06.114
(date accessed: 08.07.2024).

Horo . THOCeosIOTiuHa XapaKTepPUCTUKA Ta ITpollecyanbHe 3HadeHHs eTarliB i cTazilt mpu-
3HAYeHHS Ta [IPOBEJIeHHS CYZ0BO-BeTepUHAPHOI eKcriepTusu. Teopis ma npakmuka cy0ogoi
excnepmu3u i kpuminaaicmuku. 2023. Bum. 1 (30). C. 70—111. DOI: 10.32353/khrife.1.2023.05
(date accessed: 08.07.2024).
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« cognition monitoring of processes
of research object forensic scientist
(localization and nature of injuries,
severity of bodily injuries of the an-
imal, etc.);

« formulation of forensic veterinary
diagnosis, generalization of re-
search results, evaluation of expert
results and conclusions;

« efficiency of solving intermediate
expert tasks;

« effectiveness of assessing the reli-
ability and informativeness of the
obtained results of the FVR object;

« verification of expert conclusion
during its examination and/or veri-
fication.

8. Internal conviction of forensic expert

Praxeological meaning of the author’s
concept definition of internal conviction of
forensic veterinarian (as well as outline of
its structure, details of epistemological,
psychological, ethical and legal aspects,
identification of specifics and subjective
and objective factors of its formation):

« affects the belief in the results ob-
tained (as a state of confidence in
the correctness of researches);

« outlines directions of implemen-
tation of this phenomenon in FVR

(cognitive, interpretive, evalua-
tive-motivational, communicative,
reflexive);

« reveals mechanism of formulation
by the forensic scientist of the final
conclusions;

+ justifies categorical confidence in
the willingness to act in accordance
with its conclusions.

9. Expert initiative

Theoretical and praxeological substantia-
tion of the forms and directions of imple-
mentation of the expert initiative during

FVM is proposed; for the first time, au-
thor’s definition of the concept of expert
initiative is formulated.

Praxeological significance of expert
initiative phenomenon:

« it is implemented in the form of
a request (for the provision of ad-
ditional materials, the object of re-
search, permission to completely or
partially destroy the object during
its research, the possibility of the
participation of a forensic expert in
a court session in the video confe-
rence mode, unhindered access to
the object of research, etc.), actions,
proposals (not only in criminal pro-
ceedings, but also in other types of
legal proceedings and even beyond
them) and interpretation at one’s own
discretion of additional facts discov-
ered during FVR, which are neces-
sary to find out the truth;

« exercise by forensic expert of the
right to initiate expands the possi-
bilities of FVR and strengthens the
evidentiary strength of forensic ex-
pert’s conclusion;

« contributes to development of new
and improvement of existing re-
search methods, the initiation of
promising areas of research in
the field of FVR.

10. Structure of forensic expert conclusion
and its evaluation

Praxeological significance of structur-
ing the conclusion of forensic expert:

« for the first time, peculiarities of
the content of the introductory, re-
search and final parts of the con-
clusion of the forensic expert based
on FVM results taking into account
the subject and research object and
performed expert tasks are substan-
tiated;
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for the first time, an algorithm for
describing the results of research
on animal was proposed according
to systemic principle of the body’s
structure; indication in the research
part of the expert’s conclusion of re-
search and analysis of individual vet-
erinary documents contained in the
materials of criminal proceedings
(case) and related to the topic proof;
optimization of forensic expert’s
work at the stage of drawing up a
conclusion consists in applying the
author’s approach to the content of
individual parts of the conclusion
based on the results of conducted
FVM taking into account the pecu-
liarities of the subject, tasks, object
and research methods;

visualization and justification in the
expert’s conclusion of FVR results
with illustrative content (forensic
photograph; general appearance of
the packaging; image of an animal
corpse or live animal, animal feed,
biological objects of animal origin;
histotopograms, radiographs, ultra-

35

36

37

38

39

40

41

sonograms, spectrograms; images
obtained according to the results
computer or magnetic resonance
imaging; compilation of photo tables
with illustrative content as an appen-
dix to the expert’s conclusion);

« algorithm developed by the au-
thor of this research for checking
and evaluating forensic expert con-
clusion by the investigator, prosecu-
tor, defense counsel, investigating
judge, court will facilitate the adop-
tion of fair procedural decisions in
the proceedings.

Foreign scientists focus on the fol-
lowing praxeological aspects of the SVE:
the state of forensic veterinary pathology
in Europe (R. Munro et al. *), in particu-
lar in the UK (S. G. Newbery et al. *); the
procedural status of the forensic expert
(J. E. Cooper et al. ¥); the conclusion of the
forensic expert as evidence in legal pro-
ceedings (R. Munro *; S. P. McDonough et
al. ); the participation of veterinary spe-
cialists in legal proceedings (R. van Wes-
sum™); the testimony of the forensic expert
in court (R. Frederickson *'); general trends

Munro R., Ressel L., Grone A., Hetzel U., Jensen H. E., Paciello O., Kipar A. European Forensic
Veterinary Pathology Comes of Age. Journal of Comparative Pathology. 2020. Vol. 179. Pp. 83—
88. DOI: 10.1016/j.jcpa.2020.08.003 (date accessed: 01.07.2024).

Newbery S. G., Cooke S. W., Martineau H. M. A Perspective on Veterinary Forensic Pathology
and Medicine in the United Kingdom. Veterinary Pathology. 2016. Vol. 53. Is. 5. Pp. 894—897.
DOI: 10.1177/0300985816654527 (date accessed: 08.07.2024).

Cooper J. E., Cooper M. Veterinary involvement in forensic medicine. The Veterinary Record.
2021. Vol. 189. Is. 6. Pp. 249—250. DOI: 10.1002/vetr.1004 (date accessed: 08.07.2024).

Munro R. Viewpoint: Integrity and Limitations of Forensic Veterinary Evidence. Journal of
Comparative Pathology. 2022. Vol. 199. Pp. 86—87. DOI: 10.1016/j.jcpa.2022.10.003 (date ac-
cessed: 08.07.2024).

McDonough S. P., McEwen B. J. Veterinary Forensic Pathology: The Search for Truth. Veter-
inary Pathology. 2016. Vol. 53. Is. 5. Pp. 875—877. DOI: 10.1177/0300985816647450 (date ac-
cessed: 08.07.2024).

Van Wessum R. The Animal Health and Welfare Law: the veterinary statement as evidence and
the role of veterinarians in legal procedures. Tijdschrift voor Diergeneeskunde. 2001. Vol. 126. Is. 5.
Pp. 130—132. URL: https://pubmed.ncbi.nlm.nih.gov/11256323/ (date accessed: 08.07.2024).
Frederickson R. Demystifying the Courtroom: Everything the Veterinary Pathologist Needs
to Know About Testifying in an Animal Cruelty Case. Veterinary Pathology. 2016. Vol. 53. Is. 5.
Pp. 888—893. DOI: 10.1177/0300985816647439 (date accessed: 08.07.2024).
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in the development of forensic medical
and veterinary examinations (M. S. Pol-
lanen #).

Undoubtedly, the achievements of for-
eign scientists in the field of FVM contrib-
uted to the solution of many theoretical is-
sues, but there are no publications on the
subject, object, methods, expert tasks of
FVM in the columns of foreign scientific
journals, unlike Ukrainian ones.

III. Praxeological foundations
for development of FVM methodology

Connection of FVM with praxeology is
revealed in the fact that the main task of
FVM as an applied science is the FVM
optimization.

Within the limits of the general theory
of forensic science, the praxeological ap-
proach is one of the elements of the meth-
odological apparatus and an illustration
of the practical orientation of FVM, since,
according to M. Shcherbakovskyi %, “it ori-
ents the theory of forensic examinations
to solving its tasks as a practical science”

Expert methods and recommenda-
tions based on the principles of praxeology
(purposefulness, planning, preparedness,
situational conditioning, technological
feasibility, reasonableness, etc.) make
possible to apply theoretically determined
regularities for the development of algo-
rithms for the performance of specific ex-
pert tasks in typical expert situations.

Praxeological principles of the FVM
methodology were implemented by devel-
oping expert methods and methodological

recommendations in three directions: 1)
regarding live animals; 2) regarding ani-
mal corpses; 3) regarding the determina-
tion of defects in veterinary aid and veter-
inary measures.

Let us characterize them in more de-
tail.

Expert methods and method recom-
mendations for live animals relate to: 1)
the severity of the damage caused to the
animal’s health; 2) FVR of live animals; 3)
forensic veterinary teaching on animal
mutilation.

1. Severity of the damage
caused to the animal’s health

For the first time in world practice, scien-
tists of the KFVS initiated the teaching of
the theoretical and epistemological con-
struction of the phenomenon of the de-
gree of severity of damage caused to the
health of an animal, and outlined the ways
of its implementation in FVM practice,
which in turn will make possible to differ-
entiate severe, medium and light injuries;
to improve national legislation on cruelty
to animals by differentiating the punish-
ment for this crime depending on the de-
gree of bodily harm, which will contribute
to realization of the principle of justice.
Based on results of scientific theoreti-
cal and practical research, the Rules for fo-
rensic veterinary determination of the degree
of severity of damage caused to the health of
an animal (methodical recommendations) *
were prepared, which were added to the
List of scientific, technical and reference

42 Pollanen M. S. The Rise of Forensic Pathology in Human Medicine: Lessons for Veterinary Fo-
rensic Pathology. Ibid. 2016. Vol. 53. Is. 5. Pp. 878—879. DOI: 10.1177/0300985816653171 (date

accessed: 08.07.2024).

43 IllepbakoBcbkuit M. I. MeTogoorist gocifkeHHs: GeHOMeHa CYyZOBUX €KCIIepTus. BicHuk
JIyzarcobkoeo JeprcagHoeo yHigepcumemy enympiunix cnpag im. E. O. Jidoperka. 2016. Ne 3 (75).

C. 133—142.

URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/5691274c-965d-

4¢87-820d-2d6beb62defc/content (date accessed: 08.07.2024).
44 flnenxo I. B., ITapuioBcekuii O. I. IlpaBumia CyZOBO-BeTE€pPUHAPHOIO BU3HAYEHHS CTYIIeHS
TSDKKOCTI IIIKO/IY, 3aTI0ZisTHOI 3[0POB’t0 TBAPHUHU (METOAMYHI peKoMeH arlii). Xapkis, 2022. 47 c.

114


DOI: 10.1177/0300985816653171
https://dspace.univd.edu.ua/server/api/core/bitstreams/5691274c-965d-4c87-820d-2d6beb62defc/content
https://dspace.univd.edu.ua/server/api/core/bitstreams/5691274c-965d-4c87-820d-2d6beb62defc/content

Ivan Yatsenko. Praxeological principles of forensic veterinary examination:
issues and optimization of ways to their solving. DOI: 10.32353/khrife.3.2024.08

literature used in the conduct of forensic
veterinary examination *.

2. FVR of live animals

Scientists of the KFVS have developed
the Methods of forensic veterinary research
on live sub-expert animal, the approbation
and adaptation of which is ongoing, where
the algorithms of the clinical FVR of mam-
mals and birds are substantiated, and the
issue of drawing up an expert’s opinion
based on the results of the conducted FVM
of live animals is highlighted.

Praxeological significance of this
methodological direction: the developed
algorithms of FVR of live animals will help
to optimize procedures of making a foren-
sic veterinary diagnosis and determining
the cause of animal health disorders.

3. Forensic
veterinary teaching
on animal mutilation

For the first time in world practice, the
scientists of KFVS initiated forensic veteri-
nary teaching on animal mutilation, with-
in the limits of which:

+ definition of animal mutilation was
formulated;

+ identified signs of mutilation, devel-
oped and substantiated its classifi-
cation according to nine criteria,

« characteristics of certain types of
mutilation are given, among which:
animal mutilation due to loss of
tongue, smell, sight, hearing, limb,
reproductive ability, as well as dam-
age to animal’s appearance;

+ anatomical defects are outlined and
the degrees of restriction of the ani-
mal’s vital activity are differentiated
depending on its condition; third
degree (moderately expressed re-
striction), the second degree (pro-
nounced), the first degree (signifi-
cantly expressed);

« identified, systematized and sub-
stantiated the stages of organizing
and carrying out FVM of animals
that suffered physical injuries, the
result of which was their mutilation;

«  FVM practice of live animals with
signs of mutilation is summarized.

Methods of forensic veterinary examina-
tion of animals with the aim of establishing
their mutilation * has recently been intro-
duced into forensic veterinary practice
which will enable a forensic expert to
reasonably, objectively and reliably deter-
mine animal mutilation, and law enforce-
ment agencies or the court to correctly
qualify the crime of cruelty to animals.

4. Examination of animal corpse
at the scene

One of the objects of FVM is the carcasses
of animals whose death occurred suddenly
or as aresult of violent actions, in particular
due to cruel treatment. Determining the
cause of animal death is a key task of the
FVM.

A full-fledged pre-trial investigation of
crimes against animal life is impossible
without such an investigative action as
an inspection of the scene of the incident
and an examination of the animal’s corpse

45 Tlepesik HayKOBO-TEXHIYHOI Ta ZOBiJKOBOI JiTepaTypH, 110 BUKOPUCTOBYETHCS IIPU IIPOBe-
JIeHHi CyZ0BOI BeTepUHAPHOI eKCIIePTHU3HU : 0. 0 Haka3y Min'tocty Yikpainu Biz 08.05.2018 p.
Ne 1467/5 (3i smiH. Ta gomos.). URL: https://ips.ligazakon.net/document/MUS30115 (date

accessed: 08.07.2024).

46 SAnenko I. B., ITapunoBcbkuii O. 1., Kasaunes P. I. MeTozuKa CyZ0BO-BeTEPHUHAPHOTO JOCIIi-
JDKeHHS TBapUH 3 MeTOIO BCTAaHOBJIEHHS IX KamirTsa. Xapkis, 2021. 50 c. PeecTp. ko 18.1.01/
PeecTp MeTOAMK IIPOBeZleHHS CYZOBUX eKclepTus : odin. cariT. URL: https://rmpse.minjust.

gov.ua/search (date accessed: 01.07.2024).
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at the scene of the incident. To carry out
this investigative action, law enforcement
agencies involve specialists of various
profiles, in particular, a specialist in
veterinary medicine who has special
veterinary knowledge.

Theoretical and applied value of the
praxeological approach to the process of
examining an animal corpse at the scene
is as follows:

« main provisions of the application
of special veterinary knowledge
during the examination of the ani-
mal corpse at the scene with partic-
ipation of a specialist in the field of
veterinary medicine are formulat-
ed;

« list of the most frequent cases in-
volving involvement of a veterinary
medicine specialist in such an ex-
amination was compiled;

« task of a veterinary medicine spe-
cialist is substantiated and the algo-
rithm of his actions during such an
examination is given, which makes
it possible to objectively determine
the cause of death after a complete
FVR of an animal corpse in the dis-
section hall;

« itis proposed to add to the Criminal
Code of Ukraine * Art.238-1: Exam-
ination of an animal corpse.

5. FVR on animal corpses

While classifying offenses against the life
of animals, one should take into account
the forensic expert’s opinion on the nature
and degree of severity of bodily injuries,
the cause of death, as well as the cause-
and-effect relationship between the de-

tected injuries and the death of the animal.
In this area, there is already a selection of
applied scientific achievements that have
a positive effect on the effectiveness of the
appointment and implementation of FVM:

« order of FVR of the corpses of mam-
mals and birds in the dissection hall
was formed,

« developed and tested cytomorpho-
logical methods for determining the
age of death of cats and dogs in the
early postmortem period;

« algorithms for appointing and car-
rying out FVM in case of animal
poisoning are proposed;

« aspects of thanatogenesis of certain
species and subspecies of violent
death and different states of animal
corpses are highlighted;

+ thanato-specific signs and patho-
morphogenesis of individual noso-
logies are formulated,

+ thanato-specific features of foren-
sic veterinary diagnosis in case of
death of dogs and cats as a result of
hypoxemia and hemodynamic dis-
orders are detailed;

+ sequence of drawing up veterinary
documents on the death of an ani-
mal is given.

Methods of forensic veterinary examina-
tion of animal corpses has been introduced
into forensic veterinary practice “. Ano-
ther of our developments is at the stage
of approbation and implementation: Me-
thods of forensic veterinary examination of
animal corpses in their various states and
type of death.

Availability of these methods in FVM
arsenal will enable forensic experts to

47 KpuMiHampHUH Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 01.06.2024).

48 Aunenxo 1. B., Kasanres P. I. MeToAmnKa CyZ0BO-BeTEPHHAPHOI €KCIIEPTU3U TPYIIiB TBAPHH.
Xapkis, 2022. 336 c. PeecTp. Koz 18.1.02 / PeecTp MeTOAUK IIPOBEIEHHS CYZOBUX €KCIIePTU3 :
odir. caiiT. URL: https://rmpse.minjust.gov.ua/search (date accessed: 01.07.2024).
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more reasonably, objectively and reliably
determine the cause of death of an animal
and the cause-and-effect relationships be-
tween damage and the occurrence of an
animal’s death. In addition, the Rules for
forensic veterinary examination of animal
corpses * and Procedure for removing ob-
jects of forensic examination from an animal
corpse for laboratory research developed by
us * are regulatory elements of thanato-
logical procedures.

6. Determining defects
of veterinary care and veterinary measures

For the first time in world practice, an
epistemological construction of defects
in veterinary care and the organization of
veterinary activities in the aspect of FVM
was proposed, and an author’s methodo-
logy was developed, which contains 5 sta-
ges: familiarization-preparatory, organiza-
tional-informational, research-analytical,
generalizing-evaluative, final ones .
Praxeological significance of devel-
oped methods: it will enable forensic ex-
perts to detect signs of violation of vete-
rinary regulations by veterinary medicine
workers due to their improper perfor-
mance of their professional duties that
caused negative consequences for the life
and health of animals, to determine the
causes of their occurrence, and for law en-

forcement agencies and/or courts to find
out the objective and subjective aspects of
the offense.

In addition, it is proposed to add Sec-
tion: IX Forensic veterinary examination of
RG * with typical questions regarding the
defects of veterinary activity, which the
subject of the appointment of FVM can put
to the solution of forensic experts during a
pre-trial investigation or judicial investiga-
tion, which will have a positive effect on
the effectiveness of the appointment and
conduct of such FVM.

7. Possibilities of FVM
as a new type of forensic examinations

Possibilities of FVM as a new type of foren-
sic examination in criminal proceedings
initiated due to illegal hunting (Article 248
of Criminal Code of Ukraine) *, cruelty to
animals (Article 299 of Criminal Code of
Ukraine) %, ecocide (Article 441 of Crimi-
nal Code of Ukraine) *°, mass death of bees
and plague of animal aquatic organisms
have been demonstrated. Attention is fo-
cused on the features of the subject, ob-
ject, subject, expert tasks, FVR algorithms
in the above-mentioned expert situations.

It is important to visualize FVM im-
portance to ensure compensation for the
damage caused by the Russian Federation
war of aggression against Ukraine.

49 Tx sxe. TIpaBUia Cy/I0BO-BET€PUHAPHOI €KCIIEPTU3U TPYIIiB TBAPUH : METOJ. PeK. XapKis,

2022. 29 c.

50 flnenko I. B., ITapunoBcbkuii O. 1., Kasanries P. I. [Topsijok BuiydeHHs 00’ €KTiB CyZ0BO-BeTe-
PUHApHOI €KCIIEPTU3U 3 TPyIa TBAPUHU /IS 1ab0OPATOPHUX AOCIiKEHb : MeTO/. pek. Xap-

KiB, 2021. 51 c.

51 fAnenxko I. MeTosuKa IpOBeleHHS CYZ0BO-BeTePUHAPHOI €KCIIePTU3H 3 METOI0 BU3HAUeHHS
nedekTiB BeTeprHapHOI ZonoMoru. Teopis ma npakmuxka cydoeoi ekciepmu3u i KpumMiHaaicmu-
ku. 2023. Bur. 4 (33). C. 57—86. DOI: 10.32353/khrife.4.2023.05 (date accessed: 08.07.2024).

52 HaykoBO-MeTOAWYHI peKoMeHJallil ...
98#Text (date accessed: 08.07.2024).

. URL: https://zakon.rada.gov.ua/laws/show/z0705-

53 KpuminainbHUH Kozekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 05.07.2024).
54 Tam camo.
55 Tam camo.
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8. Compilation of procedural documents

The specifics of drawing up separate pro-
cedural documents for the appointment
of the FVM, in particular, the resolution of
the investigator or the prosecutor, are high-
lighted, taking into account the specifics of
the expert tasks that are put to the solution
of the forensic expert. The author’s selec-
tion of questions is offered to complement
Section IX of RG for their practical use by
law enforcement agencies.

Praxeological significance: it is pro-
posed to add part 2 of Art. 242 of the Crim-
inal Procedural Code of Ukraine *, clauses
7 and 8 of the following content:

“7) determination of the cause of animal
death;

8) finding out severity of the damage and
nature of the injuries caused of the animal
health.”

Knowledge of entities that appoint fo-
rensic examination of possible questions
for forensic expert (that are at the same
time expert tasks) has an important educa-
tional value and contributes to the expert
provision of justice.

In addition to the achievements of the
scientists of the KFVS, FVR effectiveness
was influenced by the scientific develop-
ments of scientists from other scientific
schools of Ukraine. For example, scientists
of the Kyiv Scientific Forensic Veterinary
School (National University of Bioresourc-
es and Nature Management of Ukraine) in-
vestigate issues of forensic and veterinary
thanatology, in particular asphyxiation
(Professor B. Borysevych) *” and determin-
ing the time of death (Ya. Serdiukov and
D. Shkundia) .

Professor M. Skrypka (Odessa State
Agrarian University, hereinafter referred
to as OSAU) is actively developing a new
direction in FVM: pathomorphogenetic
substantiation of individual patterns of an-
imal corpses with signs of violent death *.

Field of interest of the scientists of the
Lviv Forensic Veterinary School (Profes-
sors: M. Zhila and G. Kotsyumbas, Associ-
ate Professor V. Lemishevskyi) is the FVR
of animal corpses in case of poisoning and
the determination of species belonging to
individual objects of animal origin, in par-
ticular hair and skin .
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57
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60

KpuMiHaibHUH IIpOIeCyaJlbHUH KOZEKC ... .
17#Text (date accessed: 08.07.2024).
Bopucesuu B. B., Kpyuunenko O. B., Ilepezepa O. O. CynoBo-BeTepuHapHe JOCHiJKeHHS
TPyIIiB cobak Ta KOTiB y BUMTaKax 3aAyLUIeHHs pykaMu. Scientific Progress & Innovations. 2024.
T. 27. Ne 2. Pp. 90—94. DOI: 10.31210/spi2024.27.02.15 (date accessed: 15.07.2024).
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The above-mentioned scientific achieve-
ments of Ukrainian scientists are actively
used during the FVR objects, which has
a positive effect on FVM effectiveness.

Undoubtedly, the formation and de-
velopment of the modern FVM methodo-
logy was greatly contributed by foreign

scientific schools, especially in the areas
of: thanatology °; definition of drown-
ing % sudden death % FVR of exhumed *
and skeletonized corpses ®; finding out
the time of death °; toxicology *; trauma-
tology, in particular in the case of gun-
shot wounds ®; fall from height (FFH)
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tion, preservation and identification of
evidence ¥; establishment of disability ®'.

At the same time, there is no coherent
FVM system as a science and a field of
practical activity abroad: its development
there is mostly limited to research institu-
tions or institutions of higher education,
and its methodology concerns only cer-
tain aspects.

Summing up the interim results, it is
possible to state the following: an expert
opinion, based on reliable special veteri-
nary knowledge about factual data and cir-
cumstances of criminal proceedings (ca-
ses), obtained with the help of developed
methods of FVR, is the basis of the subject
of proof of committed offenses or their ab-
sence, i.e., is component of the definition
of the objective side of the offense.

Praxeological significance of the ap-
plication of FVR methods to find out the
factual data and circumstances that led
to the loss of life and/or animal health is
justified by the need to identify the actions
of the offender, which were reflected on
the objects of FVM (live animals, animal
corpses) in certain spatial and time limits.

Therefore, FVM in legal proceedings is
used in order to:

+ establishment of signs of an offense
(injury, mutilation, death of ani-
mals);

» clarification of crime elements (ob-
ject and subject, objective and sub-
jective side);

« qualification of offenses (injury,
murder, ill-treatment, violation of
veterinary rules, etc.) %;

« distinguishing crimes from admi-
nistrative offenses (according to
Criminal Code of Ukraine * or Code
on Administrative Offenses ).

IV. Doctrine of forensic veterinarian
phenomenon

An equally important area of scientific re-

search developed by KFVS is the doctrine of

the forensic expert as a subject of the FEA

in the context of the latest legislation of Uk-

raine. From a review of this for the first time:

« expanded author’s definition of the

concept of forensic veterinarian was

proposed, special and procedural

criteria of the legal status of a foren-

sic expert were revealed, this status

was generalized, in particular, by

adding to the scope of his rights, du-

ties, prohibitions and restrictions *;

« all types of legal liability applied to

the forensic expert for non-perfor-

mance or improper performance of

his duties (criminal, administrative,

disciplinary and material) are inves-
tigated.
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For the effective application of the le- The results of the study by the special-
gal status of a forensic expert in practice, ists of the KFVS of the problems of provid-
it is proposed: ing the FVR by highly qualified specialists

+ Art.11-14 of the Law of Ukraine: On  for SSFSI of Ukraine:
Judicial Examination * (hereinafter « educational component content:
referred to as the relevant Law) to be Forensic Veterinary Medicine (in the
set out in the wording proposed by aspect of professional formation of
us ¥, veterinary doctors) is substantiated,

+ to replace parts 2—7 of Art. 69 as well as its importance for training
of Criminal Procedural Code of of professional forensic experts is
Ukraine *#¥with part 2, and parts 3—8 revealed °%
of Art. 72 of Commercial and Proce- «  cornerstones of professional training
dural Code of Ukraine ¥, parts 3—8 of forensic experts are formulated;
of Art. 69 of Code of Administrative « professional training programs for
Proceedings of Ukraine *° and parts forensic experts majoring in 18.1
3—8 of Art. 68 of the Code of Admin- Veterinary researches were deve-
istrative Proceedings of Ukraine loped;
with ** part 3 of the following con- + issue of certification of forensic ve-
tent: “In the course of professional ac- terinary experts was considered,
tivity, a forensic expert has procedural « it is proposed to add Section IV of
rights, performs duties, observes pro- Regulations on the Central Expert
hibitions and restrictions, and bears Qualification Commission under
legal responsibility provided for by the the Ministry of Justice of Ukraine
Law of Ukraine Law of Ukraine: On Ju- and the certification of forensic
dicial Examination”. experts® with new clauses, in par-
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ticular regarding the rights and ob-
ligations of the candidate for the
qualification of a forensic expert
during certification;

+ technology of conducting the qual-
ification exam in oral and written
(test) forms is recommended.

Nowadays, all of the above-mentioned
best practices are actively applied at NSC
«Hon. Prof. M. S. Bokarius FSI», the only
expert institution in Ukraine that trains
forensic experts.

In addition, scientists of KFVS regis-
tered 55 patents for a useful model and
12 copyright certificates for a work, pub-
lished 6 monographs and 7 educational
manuals (Fundamentals of Forensic Veteri-
nary Medicine (co-authored with scientists
of OSAU), Practice of Forensic Veterinary
Examination, Organizational and procedu-
ral foundations of forensic veterinary exa-
mination in Ukraine, Forensic veterinary
examination of injuries caused by the action
of pathogenic physical factors on the body of
animals, Forensic veterinary examination
in cases of asphyxiation, Forensic veterinary
thanatology, Fundamentals of forensic vete-
rinary examination of corpses and live ani-
mals).

The issue of methodology of creation
and use of computer technologies during
the FVM has been further developed, in
particular, the following computer pro-
grams have been developed:

+  Osteo i Discriminant (to find out spe-
cies belonging to the bones of the
skeleton of domestic and industrial
small mammals);

+  Manus Vacca (for determining the
age of cattle based on the anatom-
ical characteristics of the bones
of the lower links of the thoracic
limbs);

+  Pes vacce (for automation of opera-
tions while determining the age of

cattle based on the anatomical char-
acteristics of the bones of the lower
links of the pelvic limbs).

«  Skull Cattle (to determine the age
and sex of dairy cattle of the direc-
tion of productivity by the skull);

+  SVS: “Forensic veterinary section” (for
automating the registration of the
results of forensic-veterinary autop-
sies of animal corpses).

It is worth adding that scientific and
applied achievements in the field of
FVM are embodied in the activities of the
Bureau of Forensic Veterinary Research,
established at State Biotechnological Uni-
versity in 2014, which is conducted by FVR
at the request of law enforcement agen-
cies and courts.

Summing up, we note: the methods
developed by the scientists of the KFVS
have unique praxeological significance,
as they contribute to a systematic and ste-
reotyped expert approach to conducting
research, therefore, minimize the tenden-
cy of expert evaluation, and are able to
predictably influence the effectiveness of
the appointment and conduct of FVR; in-
crease the range of expert tasks for solving
FVM; is a scientific basis for providing
a well-founded and objective opinion of
an expert; expand the epistemological
capabilities of the pre-trial investigation
bodies and the court; is a basis for impro-
ving the legislation of Ukraine regarding
legal responsibility for offenses against
the health and life of animals.

The number of FVMs, during which
experts test and implement the scientific,
theoretical and methodological achieve-
ments of the KFVS in practice is growing
every year.

V. Improvement of national legislation

Applied methodological developments
of KFVS contributed to the improvement
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of the legislation of Ukraine regarding of-
fenses against the health and life of ani-
mals, in particular Art.238-1 Examination
of animal corpse and Art.242 Grounds for
examination of Criminal Procedural Code
of Ukraine .

The author of this publication pro-
posed to single out in Art.299 of the Crimi-
nal Code of Ukraine *° ten parts (instead of
the current four) with the following con-
tent:

Part 1: public calls to commit acts
that have signs of cruelty to animals
belonging to vertebrates, in particu-
lar the homeless, or public demon-
stration of cruelty to animals, in
particular in the media or infor-
mation and telecommunication
networks, including the Internet,
or dissemination of materials that
promote cruelty to animals, in par-
ticular in the media, or information
and telecommunication networks,
including the Internet, with calls to
commit such acts;

Part 2: placing animals belonging
to vertebrates, including homeless
animals, on each other or on other
animals;

« cruel treatment of animals belong-
ing to vertebrates, in particular
homeless animals, which was com-
mitted intentionally and caused
damage to health of light (part 3),
medium (part 4), severe degree
(part 5);

Part 6: cruelty to animals, manifest-
ed in violent acts against animals
aimed at satisfying sexual passion;

Part 7: cruelty to animals resulting
in mutilation of animals;

Part 8: cruelty to animals resulting
in the death of animals;

Part 9: cruelty to animals in the
presence of a minor;

Part 10: animal cruelty committed
by a group of persons, or by a group
of persons by prior conspiracy, or
by an organized group, or against
two or more animals, or repeatedly,
or committed in a particularly cruel
manner.

It is also proposed to distinguish in
Art.89 of the Code of Administrative Of-
fenses * five parts (instead of the current
four) with the following content:

*  Part I: violation of the rules that ex-
clude cruelty to vertebrate animals:
leaving them to fend for themselves
or in danger of life, violation of hy-
gienic conditions of keeping, fee-
ding, transportation, but did not
cause bodily harm, mutilation or
death;

Part 2: Violation of rules exclud-
ing cruelty to vertebrate animals:
abuse of animals that caused them
suffering, physical pain and suffe-
ring, but did not cause health dis-
orders, bodily harm, mutilation or
death;

Part 3: actions specified in parts 1
and 2 are committed with respect
to two or more vertebrate animals,
or by a group of persons or an orga-
nized group;

Part 4: Violation of animal transpor-
tation rules;

94 KpuMiHaAJIBHUH IpoliecyaJbHUIN KozeKe ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 08.07.2024).

95 KpuminanbHUH KoZekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 05.07.2024).

96 Kogekc ... Ipo aiMiHiCTpaTHBHI ITpaBonopyueHHs ... . URL: https://zakon.rada.gov.ua/laws/
show/80731-10#Text (date accessed: 05.07.2024).
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«  Part 5: actions provided for in part
4 of this article are committed by a
person who has been subject to an
administrative penalty for the same
violations within a year.

Praxeological significance: changes
and additions proposed to the legislation
of Ukraine in the aspect of legal respon-
sibility for offenses against the health
and life of animals, in particular in the
case of cruelty to animals will contribute
to the observance of the principle of le-
gal responsibility, namely: justice, when
punishment or another measure of legal
influence is applied to the offender, must
correspond to the degree of public danger
(damage) caused by the offense, as well as
the existence of a relapse in the offender’s
actions.

According to the results of research
on the procedural status of forensic ex-
pert, the following changes are proposed
to the codes of Ukraine, specialized Law *’
and the Instructions on the appointment
and conduct of forensic examinations
and expert researches *: systematize and
concentrate the list of rights, duties and
limitations of the forensic expert in the
relevant Law, while at the same time pro-
viding the relevant articles of the codes
with a blanket of a nature referring to the
norms of the relevant Law. Such a legal
construction will facilitate the ease of per-
ception and enforcement of these norms.

VI. Prospective directions for formation
of theoretical and methodological
doctrine of FVM

Promising directions for the formation
of the theoretical and methodological

doctrine of FVM are the development of
expert methods for:

« improvement of FVR topic and ex-
pansion of the range of FVM objects;

+ injuries to animals by blunt and
sharp objects, fall from height
(FFH) injury, automobile and rail-
way trauma, gunshot and debris
injuries, acute asphyxia, exposure
to extreme temperatures, baro- and
electrical injury;

« violation of conditions for feeding,
keeping and exploitation of ani-
mals;

+ individual animal poisoning;

+ determination of the prescription of
the damage caused and/or the pre-
scription of the death of animals;

« physical evidence of animal origin;

«  FVM use opportunities to resolve
disputes in livestock as a means of
proof in legal proceedings;

« importance of sow for proving the
damage caused by aggressive war
of the Russian Federation against
Ukraine.

Consequently, development of FVM
contributes to solving many problems that
arise in law enforcement agencies during
the pre-trial investigation of offenses
against the life and health of animals and
the appointment of FVM within criminal
or administrative proceedings; enriches
the theory and practice of FVM with new
opportunities; positively affects the effec-
tiveness of its conduct, as well as the ef-
fectiveness of the use of forensic expert
conclusion in legal proceedings; focuses
on current scientific prospects in the field
of FVM.

97 IIpo CyZOBY eKclepTu3y : 3akoH ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text

(date accessed: 08.07.2024).

98 THCTpPYKIis PO MPU3HAYEHHS Ta MIPOBEJEHHS CYZOBUX eKCIIePTHU3 Ta eKCIePTHUX JOCIi-
JUKeHb : 3aTB. Haka3. Min'tocty Vikpainu Big 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomnos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 20.07.2024).
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Conclusions

Forensic expert praxeology is the field
of FEA that studies the principles, pat-
terns, conditions of expediency, rational-
ity and efficiency, as well as the means of
implementing quality activities in the field
of forensic examination, peculiarities of
introduction, use and application of foren-
sic veterinary innovations.

Forensic veterinary praxeology is a con-
cept based on expert ontology (existential
conditioning), legal epistemology (cognitive
activity) and expert axiology (value orien-
tations) forms an integral system and forms
productive mechanisms for the function-
ing of expert practice to influence the latter
on quality of forensic science conducted in
order to increase the efficiency of expert
support of legal proceedings.

From a praxeological point of view,
the main goal of the FVM is to provide ex-
pert practice with optimal methods, ways
and means of conducting FEA to establish
the actual data and circumstances of crim-
inal proceedings (cases).

Forensic veterinary praxeology is a me-
thodological and practical basis for master-
ing experience of conducting forensic ex-
aminations and improving expert practice,
since the praxeological approach makes it
possible to develop optimized algorithms
for standard expert procedures.

Under praxeological approach, we un-
derstand the system of theoretical founda-
tions for a systematic study of the patterns
of planning, forecasting and designing of
professional FVR that consists in thinking
about actions and expected effects, com-
prehensive self-analysis and self-assess-
ment, modeling of conditions, directions
and means of improvement based on a
complex of special veterinary knowledge
and empirical experience, as well as in the
implementation of certain actions (taking

into account peculiarities of the expert sit-
uation) to obtain effective results.

Praxeological significance of the appli-
cation of FVR methods for establishing fac-
tual data and circumstances is justified by
the need to identify the offender’s actions
that are reflected in the objects of the FVM
within certain spatial and temporal limits.

The praxeology of the FVR makes it
possible to predict and model trends and
prospects for the development of forensic
science in dynamics, which is an import-
ant theoretical basis for solving practical
FVR tasks.

The pragmatism and impartiality of the
FVR will contribute to meeting the demands
of society for a fair trial and increasing the
efficiency of FVM as a whole. Therefore, fur-
ther scientific research in order to increase
the effectiveness of FVR, taking into account
the praxeological principles of the FVM is
certainly relevant and promising.

IIpakceoJIoriyHi 3acagu
CyA0BO-BETEPHUHAPHOI €eKCIIEPTHU3H:
npobieMu i onTHMi3anis
IJIAXiB IX pO3B’A3aHHA
Iean Auenxo

Mema cmammi — Haykoga po3sidka cydac-
HO20 CIMAHY Ma WALXI8 NI0SULeHHS pe3yabma-
MuBHoCMi  Cy0080-8eMmepuUHApHOl  JisLAbHOCTIL
3a805KU 3ACMOCY8AHHIO NPAKCe0N02i4H020 Nid-
x00y. Jlas docseHeHHs nOCmagneHol memu 3a-
CTOCO8aHo Komnaekc memodis (OiarekmuuHuil,
CUCTMEMHO-CIPYKMYPHULL, CUCTeMHO-QYHKYIO-
HaAbHUll, POpManbHOi N02IKU (AHANL3, CUHMES,
Oedykyis, HOYKYIf, AHAN02IR), AKCIOA0ZIUHUIL
Mmodenioganus). Ilonamma npaxceonoeii mpax-
MoBaHo 8 cyJogo-6emepuHApHOMY ACTIeKM.
3’c08ano énaug npakceonoeiuHux HadbaHb Ha
CTMUMYAI08AHHA PO3BUMKY CNeylanbHUX eeme-
PUHAPHUX 3HAHL Y KOHMeKcmi popmyeanus
KOHUenuii egekmugHoi Cy0080-8emepuHapHol
disnvHocmi.  Cy0o80-eKcnepmuy Npaxce0n02io
Npoananizosaro 3 02410y Ha ii epexmusHicmo
ma pe3yAbMamuHicms QyHKYilo8anHs cydo-
80-8eMEPUHAPHUX MeXAHIZMIB. ApeyMeHMO8aHO
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0C06AUBOCTIT NPAKCE0A02I4H020 NidXx0dY 6 cydo-
80-8emepuHapHiil eanysi. Cydogo-eemepunapHy
NPAKMuUKy po3eAsaHymo Ak o0uH i3 3acobie exc-
nepmuoeo 3abesnedenus cydouuncmed. Yeazy
AKUEHMOBAHO HA MOMY, WO PO3BUMOK i 800CKO-
HANEHHS Meopii, Memodoaozii ma npakceonozii
cy0080-8emepuUHApPHOL eKcnepmu3u € MNidrpyH-
mam 045 nidBULeHHs eeKMUBHOCTI CYOOUUH-
cmea. 3anponoHO8aHO HOBIMHIO NPAKCEON02IUHY
KOHCMPYKYil0 8IMUUIHAHOL CY0080-8emepuHap-
Hol excnepmua3u, donogHenHs 0o Kpuminaavrozo
npoyecyanvHoeo kodekcy Yrpainu (14000 0606’a3-
KOBOCTNI NpU3HAUeHHs  CY0080-8eMepUHAPHOL
excrepmu3u 044 3’ACY8aHHsL Xapakmepy ma cmy-
TieHs MAMKOCMI WKoOuU, 3anodisHol 300pos’io
MBAPUHL, 4 MAKOdC O 6CMAHOBACHHL NPULLL-
HU 11 cmepmi) i Hayko80-memoduuHuX pekomeH-
dayiil 3 numMars nid20mMoseKU ma NpuU3HA4eHHs
cydosux eKxcriepmu3 ma excnepmHux 00cai0xneHs
(posuwiupenHs Kona NUMAaKb, AKi CMagaAsms cyoo-
80-8eMmepUHAPHOMY eKCriepmosl nid 4ac npusHa-
HueHHS 810n0610HOL eKxCnepmu3i).

Katowogi caosa: cydosa eemepunapha
meduyuna; cydogo-eemepuHApHA eKCnepmusa;
cy0080-6emepuUHAPHULIL eKCTIepT; BUCHOBOK eKC-
nepma; cydoso-eKCnepmHi ycmanosu,; egexmus-
Ha OIAAbHICMY; Npakmu4He 3HA4eHHS; NpaKceo-
/10215, MBAPUHU; YILKOOHCEHHS.
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The article aims to develop specific recommendations and pro-
posals for improving the mechanisms of general and individual
prevention of misconduct by employees of forensic institutions. To
achieve this objective, general scientific and specialized research
methods were employed. The study analyzed the application of ap-
proaches to the prevention of misconduct in forensic institutions in
Germany, France, Poland, and the Baltic states. The research ex-
plored how this experience can be adapted to the Ukrainian context.
The study emphasizes the importance of legal education and train-
ing, standardization and certification of forensic examinations, ad-
equate material support for employees, and quality control of their
work. The article examines directions for improving national leg-
islation that regulates the prevention of misconduct in Ukraine. It
underscores the need to develop and implement new legislative acts
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that take into account international experience and meet modern
requirements. Specific measures that can contribute to increasing
the effectiveness of preventive work are proposed.

Keywords: preventive activities misconduct; discipline; man-
agement; education; foreign experience; forensic practice; national

legislation.

Research Problem
Formulation

Improving the administrative and legal
framework for preventing misconduct
among employees of forensic institutions
in Ukraine is a complex process that in-
volves reviewing many of the foundations
and aspects of this prevention and engag-
ing a range of tools and sources that can
be useful for the proper implementation
of this process. One such important and
useful source of information about the
general and specific features of the prob-
lem under study is experience. However,
since Ukraine has little such experience,
it is advisable to study similar foreign ex-
perience to identify its positive and appli-
cable samples for Ukrainian realities. In
addition, the relevance of studying this for-
eign experience is due to our state’s foreign
policy course towards European and Euro-
Atlantic integration, enshrined in the
Constitution of Ukraine. The Association
Agreement between Ukraine, on the one
hand, and the European Union, the Euro-
pean Atomic Energy Community and their
member states, on the other hand (herein-
after “Agreement”)!, states that the parties
strengthen cooperation by exchanging
experience and information on their best

practices and regulatory framework. The
parties agreed to further develop judicial
cooperation in civil and criminal matters,
making full use of the relevant interna-
tional and bilateral documents and based
on the principles of legal certainty and the
right to a fair trial. The Agreement also
states that within the framework of coop-
eration in the field of justice, freedom and
security, the parties attach particular im-
portance to the establishment of the rule
of law and the strengthening of institu-
tions at all levels of governance in general
and law enforcement and judicial bodies
in particular. Cooperation will be aimed at
strengthening the judiciary, increasing its
efficiency, guaranteeing its independence
and impartiality, combating corruption
and preventing misconduct. Cooperation
in the field of justice, freedom and securi-
ty will be based on the principle of respect
for human rights and fundamental free-
doms.

Analysis
of Essential Research
and Publication

The problem of preventing misconduct
by forensic science authorities’ personnel
has attracted the attention of domestic and

1 Vroza mpo acomiarifo Mk YKpaiHOIo, 3 ofHiel cTopoHH, Ta €BpomneiicbkuM Coo30M, EBpo-
MIeHChKUM CIIIBTOBAPHCTBOM 3 aTOMHOI eHepril i iXHIMU ZepXaBaMHU-4IeHaMH, 3 iHIIOL CTOo-
ponu : Agreement; 121 on June 27, 2014 // Database «Legislation of Ukraine» : Verkhovna Rada
of Ukraine. URL: https://zakon.rada.gov.ua/go/984_011 (date accessed: 23.09.2024).
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foreign scientists: M. Guzela and V. Kan-
tsir %, H. Spitsyna and I. Petrova % O. Oliy-
nyk % S. Koropetska and V. Savchenko
R. Filonenko ¢, 1. Pasichna’, O. Padalka ?,
0. Novikov % A. Winburn, C. Clemmons,
T. Delgado, S. Hartley, K. Latham, M. Pil-
loud, S. Tallman®, J. Rothschild, T. Mi-
ethe ™. Scientists M. Guzela and V. Kan-
tsir *? rightly point out that the effectiveness
of forensic science directly depends on
the level of its organization and compli-
ance with the modern needs of the fight

against crime and scientific and techno-
logical achievements. The scientists em-
phasize that it is worth considering some
aspects of forensic activities during crimi-
nal proceedings in foreign countries. Such
international experience can be useful not
only for organizing forensic activities in
Ukraine but also for improving the entire
process of obtaining evidence in criminal
proceedings. It is important to consider
that the system of organizing forensic ac-
tivities and the forensic examiner’s status

2

10

11

12

T'ysena M., Kaurip B. 3apy0i>KHNI ZOCBi/ opraHisaliii CyZ0B0O-eKCIIepTHOI AiSIBHOCTI B IIPOIe-
ci 37iiCHEeHHS KPUMIHaJIBHOTO IIepeciifiyBaHH . Bicnuk Hayionaavhozo yHigepcumemy «JIvgie-
cvka noaimextixka». Cepis: FOpuduuni nayku. 2018. Ne 906. C. 129—135. URL: http://science.lpnu.
ua/sites/default/files/journal-paper/2019/sep/18385/21.pdf (date accessed: 01.06.2024).
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are regulated by the legislation and depart-
mental regulations of a particular country.
In most European countries, as in Ukraine,
legal regulation is based on the current
criminal procedure law, while departmen-
tal regulations determine the order of in-
ternal system activities.

The researchers rightly emphasize the
need for special attention to the problems
of the organizational structure of forensic
units in European countries, as well as is-
sues of their competence and organization
of activities **. In our opinion, this aspect
is important for Ukraine, as proper organi-
zation and clear regulation of the activities
of such units will contribute to increasing
the efficiency of their work .

0. Oliynyk highlights in their
research that Ukraine’s legal system and
the European Union's are increasingly
aligning as the country pursues European
values. This makes it crucial to examine
foreign models of administrative and legal
regulation in forensic activities. They
rightly observe that adopting and adapting
the best practices from abroad can
significantly enhance our forensic system.
We believe that this approach will not only
improve forensic work but also strengthen
the overall legal system, leading to fairer
and more efficient justice *. Implementing

foreign experience tailored to Ukrainian
realities is a key step towards modernizing
our national forensic system and boosting
its effectiveness.

S. Koropetska and V. Savchenko
highlight that as Ukraine moves towards
European integration, it is imperative to
adopt international standards in forensic
science .

S. Korniiko asserts that the globalized
world and Ukraine’s pursuit of European
integration necessitate a comprehensive
analysis of how other countries regulate
forensic practice in the field of computer
technology through administrative and
legal means?”. By understanding these
foreign models, Ukraine can identify ways
to enhance its domestic legislation. This is a
crucial step, as adopting best practices will
contribute to more objective and unbiased
forensic expertise.

V. Chumak argues that in modern,
legal, democratic states, protecting human
rights is a key principle. Respecting
human rights indicates an effective state
mechanism that focuses on social welfare.
This reflects in forensic institutions, which
should protect and fairly evaluate legal
relations. Ukraine’s forensic activities,
despite detailed legal regulations, still
aren't perfect. To improve efficiency,

13 T'ysena M., Kaunip B. 3asuau. TBip. URL: http://science.lpnu.ua/sites/default/files/journal-
paper/2019/sep/18385/21.pdf (date accessed: 01.06.2024) ; ExciepTH3H y CyZOBill IpaKTUIIi /
3a 3ar. pez. B. I. Tonuapenka. Kuis, 2004. 388 c. URL: http://librarium.freehostia.com/pravo/
sud/sudexpert.html (date accessed: 01.06.2024).

14 Tysena M., Kaunip B. 3asuau. Tip. URL: http://science.lpnu.ua/sites/default/files/journal-
paper/2019/sep/18385/21.pdf (date accessed: 01.06.2024) ; ExciepTH3u y CyZOBil IpakTuIi /
3a 3ar. pez. B. I. Tonuapenka. Kuis, 2004. 388 c. URL: http://librarium.freehostia.com/pravo/
sud/sudexpert.html (date accessed: 01.06.2024).

15 Omitinuk O. O. 3asHau. TBip. URL: http://nbuv.gov.ua/UJRN/Ms_2013_4%282%29__49 (date

accessed: 01.06.2024).

16 Kopormenpka C. O., CaBueHKo B. A. 3aznau. TBip. DOI: 10.24144/2788-6018.2022.04.63 (date

accessed: 23.06.2024).

17 Kopwitiko C. AAMiHiCTpaTHBHO-IIPaBOBe pPErYJIIOBAHHS CYZOBO-eKCIEPTHOI [isIBHOCTI
y cdepi KOMITIOTepHUX TEXHOJIOTIN y 3apyOLKHUX KpaiHax. AOMIHICpamueHe npaso i npouec.
2020. Ne 3. C. 157. DOI: 10.32849/2663-5313/2020.3.26 (date accessed: 23.06.2024).
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Ukraine should adopt and adapt global
standards to national conditions. This
improves forensic examinations quality,
ensures independence and objectivity,
and strengthens citizen trust in justice.
Borrowing foreign forensic practices
is complex. Simply copying foreign
legislation isn't enough; Ukraine should
consider its unique cultural and historical
context '8,

Article Purpose

Developing recommendations and pro-
posals for improving the mechanism of
general and individual prevention of ser-
vice offenses of forensic institution em-
ployees

Research Methods

This research employed both general scien-
tific methods (induction, deduction, analy-
sis, synthesis, modeling, systems analysis)
and specialized methods (statistical com-
parative analysis, statistical method).

Main Content Presentation

The issue of organizing forensic activities
in Ukraine is particularly relevant today.
In our view, analyzing foreign experience
in this field is extremely important, as it
can provide valuable guidance for impro-
ving the forensic system.

Foreign countries implement princi-
ples such as ensuring the independence
of experts, focusing not on departmental
affiliation but on the presence of special
knowledge necessary to resolve justice is-
sues, ensuring the principle of competition

among experts, and other principles im-
portant for objective and qualified proceed-
ings. A significant goal of the international
expert community is to improve compe-
tence in the field of forensic activities in
general and computer technologies in par-
ticular. To ensure the proper quality of ex-
pert activities, standardization of forensic
examinations and research, certification of
the competence of experts, certification of
scientific and methodological support for
examinations, and accreditation of foren-
sic laboratories are used.

Today, there are many international
organizations in the world whose activities
are aimed at international cooperation in
the field of forensic institutions and con-
ducting various types of expert examina-
tions. One of the most important is the
European Network of Forensic Science
Institutes (ENFSI). In addition to general
work in the areas of quality and compe-
tence management, research and develop-
ment, education and training, ENFSI has
17 expert working groups, which include
54 expert institutions, 41 of which are in
EU member states. Thanks to this, the Eu-
ropean Commission has recognized ENFSI
as the monopoly organization in the field
of forensic expertise. It is important to note
that Ukrainian forensic institutions have
been actively cooperating with ENFSI in re-
cent years .

Every country has its own legal system
and legal traditions, but forensic activities
are based on common scientific principles
and methods. Establishing cooperation,
exchanging experience and technologies,
and searching for new ways and approach-
es to interaction are important aspects of
this activity.

18 Yymax B. B. 3apy6ixxHUE fOCBiA opraHisamii AisiIbHOCTI CyZ0BO-€KCIIEPTHUX YCTAHOB. Bic-
HuK XapKiecvbkoz0 HAYIOHAAbHO20 YHigepcumeny eHympiwHix cnpag. 2020. Ne 4 (91). C. 235—
244, DOI: 10.32631/v.2020.4.22 (date accessed: 25.06.2024).

19 Kopomnenska C. O., CaBuenko B. A. 3asuau. TBip. DOI: 10.24144/2788-6018.2022.04.63 (date

accessed: 23.06.2024).
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We believe it is necessary to focus on
the experience of European countries in
preventing service offenses in the activ-
ities of forensic institutions. Let us begin
by analyzing the experience of Germany
and France as recognized leaders in this
field.

In Germany, particular attention is
paid to combating corruption and official
misconduct. The Federal Criminal Police
Office plays a key role here, developing
strategies and methods for combating or-
ganized crime and corruption. Responsi-
bility for detecting and preventing corrup-
tion among police officers is also placed
on experienced managers who conduct
service checks of information received
from various sources, including anony-
mous ones.

I. Grigorenko notes that while Germa-
ny provides for strict liability for corrup-
tion and official misconduct, prevention
is the primary method of counteracting
these offenses. This allows to counter
offenses and prevent other types of vio-
lations by police officers. An important
element of prevention is the development
of rules and recommendations for public
servants and other employees on how to
act in various situations to avoid commit-
ting offenses . Forensic practice in Ger-
many are subject to licensing. Forensic
authorities certification is carried out by
the National Accreditation Body (German:
Deutsche Akkreditierungsstelle), which
has created a system for confirming the
quality of forensic examinations, which is
mandatory throughout the country. There
are also separate services that issue certif-
icates for specific examinations with the
permission of the National Accreditation

Body. Expert institutions are mainly creat-
ed at universities (state or private).

Each German federal state has an in-
dependent forensic laboratory that is
part of the State Criminal Police Office
(German: das Landeskriminalamt), and
federal police formations (German: das
Bundeskriminalamt) with their own fo-
rensic departments. Such a structure is
due to the federal structure of the state
and is aimed at accelerating law enforce-
ment processes and responding to import-
ant expert issues. To ensure the rule of law
and a high level of discipline in forensic
institutions in Germany, significant atten-
tion is paid to the prevention of service of-
fenses. The main tools of this prevention
are legal education and training, aimed at
increasing the level of legal awareness and
legal culture of employees. Preventive in-
fluence is exerted at several levels: nation-
al, sectoral, local, and individual.

At the national level, the preventive in-
fluence is directed not only at employees
of forensic institutions but also at the en-
tire field of official and labor activities and
their relations. This is achieved through
extensive informational and explanatory
work among the population and the pro-
motion of appropriate behavioral models.
The media play a key role in this work, dis-
seminating preventive information that
forms the legal culture of citizens.

At the sectoral level, prevention is
carried out within individual government
bodies and subordinate research insti-
tutes. Preventive work involves the adop-
tion of departmental regulatory legal acts,
the development of programs and meth-
odological recommendations. An import-
ant aspect is the professional education of

20 T'puropenxko I. A. 3apyObxHUE JOCBiA HPOTHAII CAy)XO0BUM 3JI0BKUBAHHSAM Ta KOPYII-
il B gisutbHOCTI mosinii. FOpuduunuil waconuc HauioHanvHoi akademii eHympiwHix cnpas.
2014. Ne 1. C. 146—155. URL: http://nbuv.gov.ua/UJRN/aymvs_2014_1_16 (date accessed:

26.06.2024).
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employees of forensic institutions, partic-
ularly the improvement of their qualifica-
tions. The Institute of Forensic Research,
the leading research institution of the
German criminal police, actively supports
the efforts of federal police agencies and
state police in combating crime. The in-
stitute conducts forensic and other types
of forensic examinations, develops police
methods, and provides training and ad-
vanced training for employees 2'.

At the local level, forensic institutions’
leaders play a key role in preventing ser-
vice offenses. They should develop inter-
nal regulations for preventive work and
conduct appropriate measures with staff.
This multi-level prevention system is high-
ly effective, covering all aspects of foren-
sic institutions’ activities and promoting
legal awareness and discipline. Focusing
on legal education and continuous skill
improvement fosters a highly professional
and ethical workforce.

Ukraine should consider Germany’s ex-
perience in this area and adapt it to national
conditions. Implementing a similar system
can improve forensic institutions’ efficien-

cy, foster a legal culture, and strengthen
public trust in justice. It’s crucial to consid-
er national characteristics and create a reg-
ulatory framework for preventive activities
at all levels, from national to individual.

France is another European leader in
forensic science. Its forensic service is
part of the armed police and reports to the
Defense Ministry. The National Gendar-
merie has a unique forensic institute that
collaborates with police, investigators,
prosecutors, and judges. France also has
forensic associations with their own codes
of conduct. Forensic examiners in these
associations must follow these codes,
have corresponding rights, and fulfill their
duties %

As in Germany, France prioritizes pre-
venting corruption and misconduct in
public service. When training employees,
they focus on enhancing professionalism
through specialized skills, community en-
gagement, general and legal knowledge,
personal responsibility, and initiative *.
To foster and maintain a high level of legal
awareness, as well as a legal and profes-
sional culture among employees of forensic

21 KopotaeB B. M. ITopiBHANBHUY aHaNi3 aJMiHICTPaTHBHO-IIPABOBOI'O PETY/IIOBAHHS €KCIIepT-
HO-KPUMIHAJIICTUYHOTO JOCHi/PKEeHHS B 3apybbkHUX Kpainax. Haykosuil eicHux JJninpone-
MPOBCLKO20 OepicasHoeo yHigepcumemnmy eHympiwHix cnpas. 2018. Ne 1. C. 116—117. URL: http://
nbuv.gov.ua/UJRN/Nvdduvs_2018_1_24 (date accessed: 25.06.2024) ; Tro64enko C. O., Hi3oB1ieB
10. 10., ITapduto O. A. Cucrema 3abe3nedeHHs CyA0BO-€KCIIEPTHOI AisIbHOCTI B IepiKaBax —
wreHax HATO : HayK.-TIpakT. oriag / 3a 3ar. peg. O. A. Ilapdrmra. Kuis, 2015. 56 c.

22 TlomsHchkub A., HQogkaiiTe-I'panckiene I. 3apybi>kHUIT 0CBiJ B3a€MOJII CyZOBO-EKCIIEPT-
HUX yCTQHOB MDX CO0OIO Ta 3 IIPaBOOXOPOHHMMM OpPraHaMU N MOXXJIMBOCTi HOTO BUKOPH-
cranHs B Ykpaini. Teopis ma npakmuxka cy0oeotl ekcnepmusu i kpuminasicmuku. 2021. Ne 24 (2).
C. 26—51. DOI: 10.32353/khrife.2.2021.03 (date accessed: 17.06.2024) ; 3aBuzusak I. O. ITo3u-
THUBHUI [OCBifi PO3BMHEHUX KpaiH €Bpornelicbkoro Co3y y BUKOPUCTAHHI CIeIliaJbHUX
3HaHb IiJ] YaC PO3CJIiZAyBaHH 3J04UHIB y chepi rocriogapcerpkol aisnbHocTi. Teopis ma npak-
muxka cydogo-excnepmuoi disavHocmi : MaT-1u VIII Mixsigom. koud. (Kuis, 27.11.2019). Kuis,
2019. C. 159—162. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/355c4ce4-61cf-
496d-a167-2fbb4234c19f/content (date accessed: 17.06.2024).

23 Byratiuyk K. JI., Tonuapenko I. B., Muxaiiosa 0. O., CBatoxym I. O., ®exocosa O. B.,
[IBeus [I. B. 3akopZOHHMI JOCBI/ MiATOTOBKYU KaJpiB A CHUJ CEKTOPY De3leKu Ta MOXK-
JINBOCTi IOTO BUKOPUCTAHHA B YKpAiHi : HayK.-MeTo/,. peK. Xapkis, 2016. 120 c. URL: https://
dspace.univd.edu.ua/items/fd1f0c9f-4ad5-4463-9b31-f246de87c733 (date accessed: 20.06.2024).
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institutions, French authorities pay close
attention to their material well-being. Em-
phasis is placed on controlling the quality
of documentation and methodological sup-
port for employees, including documents
defining their official duties and rights, as
well as recommendations for proper con-
duct.

Researchers emphasize the impor-
tance of ethics in the public sector to
strengthen the legitimacy of state institu-
tions through impartial professional judg-
ment. Individuals acting on behalf of state
structures must be accountable to society
and be open to dialogue with it. In this
context, methodological instructions on
ethics play a key role in changing the men-
tality and professional behavior of those
involved in making state decisions.

Poland’s experience, which has much
in common with our country in the orga-
nization and functioning of forensic insti-
tutions, is no less interesting for Ukraine.
In Poland, forensic laboratories are
subordinate to both the Ministry of Jus-
tice and the Ministry of Internal Affairs.
0. Dufeniuk, A. Polyanskyi, and G. Juod-
kaite-Granskiene note that status and
practice requirements of forensic experts
in Poland are like those in Ukraine, and
there are also similar approaches to ensu-
ring forensic activities *.

Legal professionals note differences
in forensic examination systems between
Ukraine and other countries. First, Ukraine
has a centralized register of forensic exam-
iners, while other countries may have de-

centralized systems. Second, both the pro-
secution and defense can involve forensic
examiners in Ukrainian criminal procee-
dings. Third, Ukraine uses a different term
for the document initiating an forensic exa-
mination. Fourth, Ukrainian law prohibits
oral assignments of forensic examinations.
Fifth, while forensic examiner’s recusal
grounds are similar, hourly rates differ sig-
nificantly between countries *.

Scholars emphasize Ukraine’s effec-
tive forensic expertise regulation. The na-
tional forensic examiners register, unified
qualification verification standards, short-
er examination timelines, and both-side
forensic examiner involvement ensure
standardized requirements, a competitive
process, and progressive criminal proce-
dural law.

Poland, like Ukraine, focuses on edu-
cational activities for preventing miscon-
duct in forensic institutions. They conduct
special courses and practical training to
provide knowledge of current legislation
and develop practical skills for preventing
and mitigating offenses. Polish govern-
ment agencies actively collaborate with
municipal authorities and civil society in-
stitutions in preventive work.

The Baltic countries’ experience is
also valuable. Lithuania has an extensive
forensic institution system under various
departments. Four main state institutions
conduct forensic examinations: the Minis-
try of Justice’s Center for Forensic Exper-
tise, the Lithuanian Police’s Forensic Sci-
entific Center, the State Forensic Medical

24 Tlomsuchkuil A., I0ozkatite-I'panckiene I. 3asuau. Teip. DOI: 10.32353/khrife.2.2021.03 (date
accessed: 25.06.2024) ; Aydbeniok O. M. ZlocBig IIoiblii CTOCOBHO y4YacTi CyZOBOTO eKCIep-
Ta y KpUMiHATBbHOMY IIPOBayKeHHi. Haykosuil sichuk JIb8i8cbkoeo depicasHozo yHieepcumenmy
sHympiwHix cnpas. Cepis: FOpuduuna. 2018. Bum. 1. C. 240—249. URL: https://dspace.lvduvs.
edu.ua/bitstream/1234567890/1229/1/30.pdf (date accessed: 25.06.2024).

25 Jydenrok0.M.3asHau. TBip. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/1229/1/30.
pdf (date accessed: 25.06.2024) ; ITonssHchkuit A. H0oakatite-I'panckiere I. 3asnad. Tip. DOI:
10.32353/khrife.2.2021.03 (date accessed: 25.06.2024).
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Service, and the State Forensic Psychiatric
Service of the Ministry of Health. Recog-
nizing equivalent forensic activities across
countries avoids duplication of efforts and
reduces cross-border crime investigation
time. Lithuanian forensic experts from
EU countries can freely provide services if
their competence is confirmed locally.

Baltic countries’ forensic institutions
prevent misconduct through several key
aspects: creating specialized units within
relevant agencies to address professional
and service ethics, monitoring employees’
socioeconomic status, providing psycho-
logical support, and ensuring service dis-
cipline. These preventive measures focus
on moral-ethical and socioeconomic em-
ployee support.

Approaches to preventing misconduct
in forensic institutions in Ukraine are
similar to those used in leading European
countries. However, there are several im-
portant aspects of the Baltic experience
that should be considered:

Levels of prevention: Prevention
should be multi-level: the general level ap-
plies to all citizens or all public servants;
the sectoral level is aimed at employees of
forensic institutions, regardless of their
subordination; the local level is focused
on employees of individual institutions;
the individual level is aimed at a specific
person.

Professional ethics: It is important to
formulate and consolidate clear rules of
professional ethics for employees of fo-
rensic institutions. Ethical codes should
be part of organizational policy, and their
implementation should be accompanied
by continuous awareness-raising and
training. Involving employees in the de-
velopment of these codes promotes their
better acceptance and understanding.

Educational and upbringing work:
Systematic educational and upbringing

work with employees should be conduct-
ed, ensuring the correct perception and
application of information in professional
activities. For this purpose, training mate-
rials, recommendations, and instructions
on actions in non-standard situations
should be prepared to avoid violations.
Practical exercises in ethical behavior are
also an important element.

Social and psychological support:
Attention should be paid to the psycho-
logical, social, and material and finan-
cial well-being of employees. Monitoring
these factors and providing appropriate
support are significant motivating factors
for proper official activities.

Qualified personnel: Preventive mea-
sures should be carried out by experi-
enced managers with an impeccable rep-
utation who enjoy respect in the team and
have acquired the necessary knowledge
and skills.

The implementation of these mea-
sures will contribute to increasing the
effectiveness of preventing misconduct
and ensuring a proper level of ethical
and professional behavior of employees
of forensic institutions. Taking into ac-
count the foreign experience of prevent-
ing misconduct by employees of forensic
institutions can significantly increase the
effectiveness of this work in Ukraine. This,
in turn, will contribute to strengthening
the lawfulness and discipline in forensic
institutions. When studying the adminis-
trative and legal foundations of preventing
misconduct, we have repeatedly drawn
attention to the problems that exist in the
Ukrainian mechanism of prevention. One
of the main problems is the shortcomings
of the regulatory framework that governs
the organization and functioning of this
mechanism.

Finally, the United States experience is
interesting to be studied. One of the most
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effective means of preventing miscon-
duct is whistleblowing. This is a logical
“expansion” of anti-corruption practices,
as initially such activities were aimed at
countering promises, offers, and/or re-
ceiving undue benefits.

In the United States, whistleblowing is
considered an important tool for ensuring
transparency and accountability in orga-
nizations. According to the law, employ-
ees who expose illegal or unethical actions
within an organization must be protected
from retaliatory actions by management.
One of the key documents in this area is
the Whistleblower Protection Act, which
provides legal protection and support
for whistleblowers. Studies conducted in
the United States show that disclosure of
information by whistleblowers is often
accompanied by the risk of retaliation.
Exposing negative actions or violations in
organizations can lead to negative conse-
quences for whistleblowers (reduced ca-
reer opportunities, deterioration of wor-
king conditions, or even dismissal). At the
same time, the level of retaliation can vary
depending on several factors: organiza-
tional culture, support from colleagues,
and the presence of external oversight *.

A researcher’s team from various US
universities, considering the American
Academy of Forensic Sciences as a model,
believes it is necessary to prevent certain
misconduct through adherence to the ba-
sic provisions of the Code of Ethics, which
outlines four fundamental principles:

1) Refrain from unreliable behavior as
a member of the Academy.

2) Do not falsify information regarding
one’s own education, skills, and work
experience.

3) Do not distort the content of scientifi-
cally significant information.

4) Refrain from making statements on
behalf of the entire Academy, as not
all members have the same “moral
weight” 7.

The current national legislation defin-
ing the substantive and procedural aspects
of prevention in this field has numerous
gaps and shortcomings that need to be ad-
dressed. First and foremost, amendments
should be made to the Law of Ukraine
“On Forensic Examinations” (hereinafter
“Profile Law”) %, since the current national
legislation lacks provisions for the preven-
tion of misconduct by forensic institutions
employees, it is necessary to amend the
Profile Law.

To form a high-quality regulatory
framework that would effectively influ-
ence the prevention of offenses, the fol-
lowing provisions should be enshrined in
the law:

Maintaining the rule of law. The
state, through competent public author-
ities (both central and municipal), must
contribute to maintaining the rule of law
in the field of forensic expertise. This is
achieved through the development and
implementation of organizational and le-
gal foundations for preventive activities.

26 J.Rothschild, T. D. Miethe. Whistle-Blower Disclosures and Management Retaliation: The Bat-
tle to Control Information about Organization Corruption. Work and Occupations. 1999. Vol. 26.
Is. (1). Pp. 107—128. DOI: 10.1177/0730888499026001006 (date accessed: 06.06.2024).

27 Winburn A. P., Clemmons C. M. J., Delgado T. A., Hartley S., Latham K. E., Pilloud M. A.,
Tallman S. D. Responding to the American Academy of Forensic Sciences vision, mission,
and values statements : Comments, revisions, and proposed actions. Forensic science interna-
tional: Synergy. 2021. Vol. 9. Pp. 100—197. DOI: 10.1016/j.fsisyn.2021.100197 (date accessed:

11.06.2024).

28 TIpo cyZoBY eKCIepTHu3y : 3aKoH YKpaiHu Biz 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOMOB.).
URL: https://zakon.rada.gov.ua/laws/card/4038-12 (date accessed: 17.06.2024).
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The Ministry of Justice of Ukraine, the
Ministry of Internal Affairs of Ukraine,
the Ministry of Health of Ukraine, the
Ministry of Defense of Ukraine, the Se-
curity Service of Ukraine, and other state
bodies, within whose system forensic in-
stitutions operate, play an important role.
These institutions should develop sectoral
and intersectoral prevention programs,
determine strategic directions, forms,
and methods of implementing preventive
work, as well as criteria and mechanisms
for evaluating its effectiveness.

Preventive efforts by managers.
Heads of forensic institutions in Ukraine
should systematically conduct preventive
work with their employees at both the gen-
eral and individual levels.

The draft law on forensic practice
(hereinafter “draft law”)* pays significant
attention to ensuring organizational,
managerial, scientific, methodological,
and informational support for forensic
activities, which is key to preventing mis-
conduct. Control and planning, informa-
tion and scientific-methodological sup-
port are important aspects of managerial
work that involve control and superviso-
ry, informational and explanatory, sci-
entific-methodological, and educational
measures. They are aimed at ensuring
a high level of lawfulness and discipline,
identifying violations, eliminating the
conditions that contributed to their oc-
currence, and creating a high-quality
professional environment.

The draft law also specifies the list of
duties of the head of a forensic institution,
which indirectly indicate his responsibil-
ity for preventive work: ensuring proper
working conditions for forensic experts,
monitoring compliance with the require-

ments for conducting examinations, time-
ly preparation of research work, compli-
ance with record-keeping rules and labor
discipline, preventing the disclosure of
confidential information, preventing cor-
ruption offenses and violations of the law.
Importantly, the head is prohibited from
interfering in the activities of a forensic
expert during the conduct of an exam-
ination and the provision of conclusions,
which ensures the forensic examiners’ in-
dependence *.

Improving Ukraine’s national legis-
lation on preventing forensic institution
employee misconduct requires develop-
ing conceptual foundations for organizing
and implementing preventive measures.

Conclusions

The study of preventing misconduct in
Ukrainian forensic institutions’ profes-
sional activities shows that international
experience can significantly improve ef-
fectiveness. A multi-level approach is cru-
cial: prevention measures should be taken
at various levels (general, sectoral, local,
and individual). This ensures a compre-
hensive approach to raising legal aware-
ness and discipline among forensic insti-
tution employees.

Legal education and training aimed
at increasing legal awareness and culture
among employees is essential. Continuous
training and professional development
foster highly professional and ethically
oriented personnel. Developing and im-
plementing clear professional ethics rules,
including ethical codes, is another impor-
tant preventive element. Social and psycho-
logical support for employees is also vital.
Monitoring employees’ socioeconomic

29 IIpoeKT 3aKOHY IIPO CYAOBO-€KCIEPTHY AiAAbHICTD Bif 05.11.2021 p. Ne 6284. URL: http://wl.cl.
rada.gov.ua/pls/zweb2/webproc4_12pf3511=73154 (date accessed: 25.06.2024).

30 Tam camo.
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status and providing psychological support
helps reduce the risk of misconduct.

Material and financial support for fo-
rensic institution employees is a crucial
motivating factor for adhering to official
discipline. Ensuring proper material and
financial support contributes to effective
preventive work.

The regulatory framework needs im-
provement, particularly by amending the
profile law to include provisions on prevent-
ing misconduct. Developing a conceptual
framework for preventive activities that de-
fines the strategy and main reform direc-
tions is necessary.

Developing and implementing meth-
odological recommendations, instructions,
and training materials for forensic insti-
tution employees will enhance preventive
work’s effectiveness. Creating mechanisms
for regular monitoring and evaluation of
preventive measures allows for timely ad-
justments and increased effectiveness.

Collaborating with international orga-
nizations like ENFSI to exchange experienc-
es and implement best practices in forensic
expertise is crucial. Applying international
experience in preventing misconduct can
significantly improve Ukraine’s national
forensic expertise system. Adapting suc-
cessful practices from other countries, con-
sidering domestic specifics, can create an
effective prevention system that enhances
lawfulness and discipline in Ukrainian fo-
rensic institutions.

MikHapoAHUI AOCBiA NPodiTaKTHKHI
CJIy;K0O0BHX IIPABOMOPYIIEHb
NPALiBHUKIB CYy/I0OBO-€KCIEePTHHX
YCTaHOB /11 BAOCKOHAIeHH s
3aKOHOJABCTBa YKpaiHU

Oaexciii Kopuee, Cepman Aaibexipozay

Mema cmammi — po3pobumu Kow-
KpemHi pekoMeHOayii ma npono3uuii uo0o
80OCKOHANEHHS MeXAHI3MY 3d2aAbHOL ma

indugidyanvHoi npoginakmuku  caysx#6o-
8UX TPABONOpYULeHb NpAyieHUKI8 Ccyd080-
eKcnepmuux ycmauos. Jas docseneHHs yiel
Memu 8UKOPUCTIAHO 3a2a/bHOHAYKO8L ma
cneyianvii memodu docaidxncernHs. IIpoawna-
/1308aHO 3acmocy8aHHs nidxodie 0o mnpo-
ginakmuku  cayxcbosux npasonopyuleHs
y disavHocmi Cy0080-eKCTIepMHUX YCMAHO8
Himeyuunu, ®@panuii, Ioavwi, kpain Ban-
mii. [locaiOncero, sk uyeii doceid moxcHa
adanmysamu 00 YKpaiHCbKo20 KOHIMEKCIY.
Hazonowero Ha 6axAugocmi npasogozo 6u-
X0BAHHS Ma HABYAHHS, CMAHOAPMU3AYLL
ma cepmugpixauii cydosux excnepmus, 2io-
HO20 mameplanbHozo 3abe3neveHHs Npayis-
HUKI8, 4 MAKOX¢ KOHMPOAIO 3a AKICTMIO IXHbOL
disnvHocmi. Poseaganymo Hanpsamu 800cKo-
Ha/NeHHs HAYIOHANbHO20 3aKoHoOascmea,
sKe peeameHmye Npo@iaakmuxy caynbosux
npasonopyuiens 8 Ykpaini. 3aysadxceno Heob-
XIOHICMb po3pobaeHHS Tl YNposadnteHHI HO-
BUX 3aKOHO0ABHUX aKmie, KL 6 ypaxosyeau
MixcHapoOHuil doceid i eidnogidaau cyuac-
HUM 8UMO2aM. 3anponoHO8AHO KOHKPeMmHi
3ax00u, KL MOXCYMb CNPULMU NiOBULLEHHIO
epexmuenocmi npogirakmuunoi pobomu.

Karouosi caosa: npogiraxmuuna po-
boma; caynbosi npagonopyuleHHs; OUCYU-
NAIHA; YNPABAIHHS, 8UX08AHHS; THO3EMHULL
docsid; cydoso-excnepmua OiLAbHICMY; HA-
yioHanbHe 3aK0H00as8cmaeo.

Financing

This research did not receive any specific
grant from funding institutions in the pub-
lic, commercial or non-commercial sectors.

Disclaimer

Founders had no role in the research de-
sign, data collection and analysis, decision
to publish or manuscript preparation.

Participants

The author has contributed solely to in-
tellectual discussion underlying this doc-
ument, case law research, writing and

144



Oleksii Korniev, Sertan Alibekiroglu. The International Experience in Preventing Service Offences
by Forensic Science Authorities’ Personnel: Advancing the Legal Framework.

DOI: 10.32353/Kkhrife.3.2024.09

editing, and assumes responsibility for its
content and interpretation.

Declaration of Competing Interest
Authors declare no conflict of interest.

References

skladova vkhodzhennia Ukrainy do
prostoru Yevropy [The democratization
of Ukrainian society is a cornerstone
of Ukraine’s accession to the European
community]. Viche. Ne 2. URL: http://
nbuv.gov.ua/UJRN/viche_2011_2_5 [in
Ukrainian].

Hryhorenko, I. A. (2014). Zarubizhnyi dos-

Buhaichuk, K. L., Honcharenko, I. B,
Mykhailova, Yu. O., Sviatokum, I. O., Fe-
dosova, O. V., Shvets, D. V. (2016). Zakor-
donnyi dosvid pidhotovky kadriv dlia syl
sektoru bezpeky ta mozhlyvosti yoho vyko-
rystannia v Ukraini [Foreign Staff Train-
ing Practices for the Security Domain:
Usage Possibilities in Ukraine] : nauk.-

vid protydii sluzhbovym zlovzhyvan-
niam ta koruptsii v diialnosti politsii
[Foreign Experience of Combating Ser-
vice Offences and Corruption in Police
Practices]. Yurydychnyi chasopys Nat-
sionalnoi akademii vnutrishnikh sprav.
Ne 1. URL: http://nbuv.gov.ua/UJRN/
aymvs_2014_1_16 [in Ukrainian].

metod. rek. Kharkiv. URL: https://dspace. Huzela, M., Kantsir, V. (2018). Zarubizhnyi

univd.edu.ua/items/fd1f0c9f-4ad5-4463-
9b31-f246de87c733 [in Ukrainian)].
Chumak, V. V. (2020). Zarubizhnyi dosvid
orhanizatsii diialnosti sudovo-ekspert-
nykh ustanov [International Experi-
ence of Organization and Activities of
Forensic Expert Institutions]. Visnyk
Kharkivskoho  natsionalnoho  univer-
sytetu vnutrishnikh sprav. Ne 4 (91). DOI:
10.32631/v.2020.4.22 [in Ukrainian].
Dufeniuk, O. M. (2018). Dosvid Polshchi

dosvid orhanizatsii sudovo-ekspert-
noi diialnosti v protsesi zdiisnennia
kryminalnoho peresliduvannia [For-
eign Experience in the Organization
of Forensic Expertise in the Process of
Prosecution]. Visnyk Natsionalnoho uni-
versytetu «Lvivska politekhnika». Seriia:
Yurydychni nauky. Ne 906. URL: http://
science.lpnu.ua/sites/default/files/
journal-paper/2019/sep/18385/21.pdf [in
Ukrainian].

stosovno uchasti sudovoho eksperta Korniiko,S.(2020). Administratyvno-pravove

u kryminalnomu provadzhenni [Po-
land experience regarding participa-
tion of a forensic expert in criminal
proceedings]. Naukovyi visnyk Lvivskoho
derzhavnoho universytetu vnutrishnikh
sprav. Seriia: Yurydychna. Vyp. 1. URL:
https://dspace.lvduvs.edu.ua/bit-

rehuliuvannia sudovo-ekspertnoi diial-
nosti u sferi komp’iuternykh tekhnolohii
u zarubizhnykh krainakh [Foreign Ad-
ministrative Legal Regulation of Foren-
sic Computer Practice]. Administratyvne
pravo i protses. Ne 3. DOI: 10.32849/2663-
5313/2020.3.26 [in Ukrainian].

stream/1234567890/1229/1/30.pdf [in Uk- Koropetska, S. O., Savchenko, V. A. (2022).

rainian].

Ekspertyzy u sudovii praktytsi [Forensic
Examinations in Trial Proceedings]
(2004) / za zah. red. V. H. Honcharen-
ka. Kyiv. URL: http://librarium.freehos-
tia.com/pravo/sud/sudexpert.html [in
Ukrainian].

Filonenko, R. (2011). Demokratyzatsiia
ukrainskoho suspilstva — zasadnycha

145

Perspektyvni napriamy vdoskonalennia
sudovo-ekspertnoi diialnosti z urakhu-
vanniam zarubizhnoho dosvidu [Prom-
ising Avenues for Enhancing Forensic
Science Practice: A Comparative Analy-
sis of International Practices]. Anali-
tychno-porivnialne pravoznavstvo. Ne 4.
DOI: 10.24144/2788-6018.2022.04.63 [in
Ukrainian].


https://doi.org/10.32353/khrife.1.2022.06
https://dspace.univd.edu.ua/items/fd1f0c9f-4ad5-4463-9b31-f246de87c733
https://dspace.univd.edu.ua/items/fd1f0c9f-4ad5-4463-9b31-f246de87c733
https://dspace.univd.edu.ua/items/fd1f0c9f-4ad5-4463-9b31-f246de87c733
DOI: 10.32631/v.2020.4.22
DOI: 10.32631/v.2020.4.22
https://dspace.lvduvs.edu.ua/bitstream/1234567890/1229/1/30.pdf
https://dspace.lvduvs.edu.ua/bitstream/1234567890/1229/1/30.pdf
http://librarium.freehostia.com/pravo/sud/sudexpert.html
http://librarium.freehostia.com/pravo/sud/sudexpert.html
http://nbuv.gov.ua/UJRN/viche_2011_2_5 
http://nbuv.gov.ua/UJRN/viche_2011_2_5 
http://nbuv.gov.ua/UJRN/aymvs_2014_1_16
http://nbuv.gov.ua/UJRN/aymvs_2014_1_16
http://science.lpnu.ua/sites/default/files/journal-paper/2019/sep/18385/21.pdf
http://science.lpnu.ua/sites/default/files/journal-paper/2019/sep/18385/21.pdf
http://science.lpnu.ua/sites/default/files/journal-paper/2019/sep/18385/21.pdf
DOI: 10.32849/2663-5313/2020.3.26
DOI: 10.32849/2663-5313/2020.3.26
DOI: 10.24144/2788-6018.2022.04.63

ISSN 1993-0917

Theory and Practice of Forensic Science and Criminalistics. 2024. Issue 3 (36)
e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

Korotaiev, V. M. (2018). Porivnialnyi analiz

administratyvno-pravovoho  rehuliu-
vannia ekspertno-kryminalistychnoho
doslidzhennia v zarubizhnykh kraina-
kh [Comparative analysis of the admin-
istrative-legal regulation of expert-fo-
rensic research in foreign countries].
Naukovyi  visnyk  Dnipropetrovskoho
derzhavnoho  universytetu  vnutrish-
nikh sprav. Ne 1. URL: http://nbuv.
gov.ua/UJRN/Nvdduvs_2018_1_24 [in
Ukrainian].

Liubchenko, S. O., Nizovtsev, Yu. Yu., Parfy-

lo, O. A. (2015). Systema zabezpechennia
sudovo-ekspertnoi diialnosti v derzha-
vakh — chlenakh NATO [The System of
Forensic Practice Assurance in NATO
countries] : nauk.-prakt. ohliad / za zah.
red. O. A. Parfyla. Kyiv [in Ukrainian].

Novikov, O. V. (2020). Publichno-pravove za-

bezpechennia protydii koruptsii v umo-
vakh rehionalnoho rozvytku [Public Legal
Support for Combating Corruption in
the Context of Regional Development] :
avtoref. dys. ... kand. yuryd. nauk. Kyiv.
URL: https://dduvs.edu.ua/wp-content/
uploads/files/Structure/science/rada/
auto/31/a4.pdf [in Ukrainian].

Oliinyk, O. O. (2013). Zarubizhnyi dosvid

administratyvno-pravovoho rehuliuvan-
nia sudovo-ekspertnoi diialnosti [For-
eign Experience of Administrative Legal
Regulation of Forensic Practice]. Mytna
sprava. Ne 4 (2). URL: http://nbuv.gov.
ua/UJRN/Ms_2013_4%282%29__49 [in
Ukrainian].

Padalka, O. (2018). Stanovlennia ta rozvy-

tok diialnosti orhaniv politsii Polskoi
Respubliky [The Development of Poli-
cing in the Republic of Poland: From
its Inception to the Present Day]. Pid-
pryiemnytstvo, hospodarstvo i pravo.
Ne 6. URL: http://pgp-journal.kiev.ua/
archive/2018/6/34.pdf [in Ukrainian].

Pasichna, I. O. (2019). Navchalnyi posibnyk

z dystsypliny «Zakonotvorchist, normot-

vorchist ta pravorealizatsiia» dlia studen-
tiv spetsialnosti 281 Publichne upravlinnia
ta administruvannia [Textbook on Law-
making, Normative Act Development,
and Law Implementation for Students
of Public Administration and Manage-
ment (Specialty 281)]. Poltava. URL:
https://reposit.nupp.edu.ua/handle/Pol-
tNTU/5902 [in Ukrainian].

Petrova, I. A., Spitsyna, H. O. (2019). Do py-
tannia formuvannia kodeksu povedinky
sudovoho eksperta [Building a Forensic
Examiner’s Code of Ethics]. Naukovyi
visnyk Dnipropetrovskoho derzhavnoho
universytetu vnutrishnikh sprav. Ne 2.
URL: http://nbuv.gov.ua/UJRN/Nvddu-
vs_2019_2_22 [in Ukrainian].

Polianskyi, A., Juodkaité-Granskiené, G.
(2021). Foreign Experience of Interac-
tion of Forensic Science Institutions
with Law Enforcement Agencies and
Possibility of its Use in Ukraine. The-
ory and Practice of Forensic Science and
Criminalistics. Is. 2 (24). DOI: 10.32353/
khrife.2.2021.03.

Rothschild, J., Miethe, T. D. (1999). Whis-
tle-BlowerDisclosuresand Management
Retaliation: The Battle to Control Infor-
mation about Organization Corruption.
Work and Occupations. Vol. 26. Is. 1.
DOI: 10.1177/0730888499026001006.

Winburn, A. P., Clemmons, C. M. ]J., Del-
gado, T. A., Hartley, S., Latham, K. E.,
Pilloud, M. A., Tallman, S. D. (2021).
Responding to the American Academy
of Forensic Sciences vision, mission,
and values statements: Comments, re-
visions, and proposed actions. Forensic
science international: Synergy. Vol. 9 (3).
DOI: 10.1016/j.fsisyn.2021.100197.

Zavydniak, I. O. (2019). Pozytyvnyi dos-
vid rozvynenykh krain Yevropeiskoho
Soiuzu u vykorystanni spetsialnykh
znan pid chas rozsliduvannia zlochyniv
u sferi hospodarskoi diialnosti [Positive
experience of the apologetic countries

146


http://nbuv.gov.ua/UJRN/Nvdduvs_2018_1_24
http://nbuv.gov.ua/UJRN/Nvdduvs_2018_1_24
https://dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/auto/31/a4.pdf
https://dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/auto/31/a4.pdf
https://dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/auto/31/a4.pdf
http://nbuv.gov.ua/UJRN/Ms_2013_4%282%29__49
http://nbuv.gov.ua/UJRN/Ms_2013_4%282%29__49
http://pgp-journal.kiev.ua/archive/2018/6/34.pdf
http://pgp-journal.kiev.ua/archive/2018/6/34.pdf
https://reposit.nupp.edu.ua/handle/PoltNTU/5902
https://reposit.nupp.edu.ua/handle/PoltNTU/5902

Oleksii Korniev, Sertan Alibekiroglu. The International Experience in Preventing Service Offences
by Forensic Science Authorities’ Personnel: Advancing the Legal Framework.

DOI: 10.32353/khrife.3.2024.09

of the European Union from the coun-
try’s special knowledge during the in-
vestigation of crimes in the sphere of
government activity]. Teoriia ta praktyka
sudovo-ekspertnoi diialnosti : mat-ly VIII

Mizhvidom. konf. (Kyiv, 27.11.2019).
Kyiv. URL: https://elar.naiau.kiev.ua/
server/api/core/bitstreams/355c4ce4-
61cf-496d-a167-2fbb4234c19f/content
[in Ukrainian].

Korniev, O., Alibekiroglu, S. (2024). The International Experience in Preventing Service Of-
fences by Forensic Science Authorities’ Personnel: Advancing the Legal Framework. Theo-
ry and Practice of Forensic Science and Criminalistics. Issue 3 (36). P. 133—147. DOI: 10.32353/

khrife.3.2024.09.

147


https://doi.org/10.32353/khrife.1.2022.06
https://elar.naiau.kiev.ua/server/api/core/bitstreams/355c4ce4-61cf-496d-a167-2fbb4234c19f/content
https://elar.naiau.kiev.ua/server/api/core/bitstreams/355c4ce4-61cf-496d-a167-2fbb4234c19f/content
https://elar.naiau.kiev.ua/server/api/core/bitstreams/355c4ce4-61cf-496d-a167-2fbb4234c19f/content

Case Notes

Experience of European Countries

in Developing Institutions of Legal Aid and Defense
in Criminal Proceedings

Mykola Kolomoitsev *

* PhD in Law, Doctoral student at NSC «Hon. Prof. M. S. Bokarius FSI», Kharkiv, Ukraine,
ORCID: https://orcid.org/0009-0005-8957-5509, e-mail: kolomoitsev.mykola@ukr.net

DOI: 10.32353/khrife.3.2024.10 UDC 005.336.4(1-4):343.13(477)
Received: 12.07.2024 / Reviewed: 15.07.2024 / Accepted for print: 25.09.2024 /
Available online: 30.09.2024

The Article Purpose is to clarify peculiarities of shaping the Eu-
ropean Countries’ experience in developing such criminal procedure
institutions as defense and provision of legal aid within criminal
proceedings. The author applies general scientific methods (analysis

@ @ and synthesis, generalization, logical and structural, etc.), methods
L -H of comparative legal research and system analysis. It has been estab-
lished that in most European countries the system of criminal proce-
dure legislation is more generally accepted, in contrast to the crim-
inal procedure legislation of Ukraine. Bar as a non-governmental
institution in France, Germany, Poland, Estonia, etc. also functions
in compliance with generally accepted traditions that arose as early
as the 17th-18th centuries. However, such situation does not guar-
antee conformity of human rights activities with established inter-
national standards in the field of personal protection from criminal
prosecution. It has been observed that activities related to protecting
a person in the criminal justice field do not differ fundamentally
in various countries. What is more, requirements for defense coun-
sels provided by the current legislation of Ukraine are, in certain
aspects, more stringent than, for example, in France and Germany.
At present it is important to identify typical mistakes that occur in
the activities of law enforcement agencies and defense counsels at
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the pre-trial investigation stage and significantly impact the viola-
tion of international principles regarding protection from criminal

prosecution.

Keywords: criminal proceedings; defense; legal aid; lawyer;
defense counsel; international standards; experience of European

states.

Research Problem Formulation

One of the criminal procedure functions
is criminal prosecution, which is un-
derstood as a purposeful activity aimed
at exposing those guilty of committing
a socially dangerous act !. This function
is multi-component, as it also comprises
the following individual tasks: 1) filing an
accusation and proving it during a crim-
inal trial; 2) construction of versions;
3) identification of a person who has com-
mitted a criminal offense; 4) searching
for the suspect if his/her whereabouts
are unknown; 5) conducting investigative
(search) actions and covert investigative
(search) actions, etc. 2.

Protection of a person who has be-
come a participant in criminal proceed-
ings is one of the strategic tasks not only
of criminal proceedings and its leading
participants, but also of the entire state
mechanism entrusted with the perfor-
mance of law enforcement and human
rights protection functions in general, as
well as with fulfilment of other tasks in-
volving affirmation and provision of rights
and freedoms of a person.

For a long time, our country has been
making efforts towards European inte-
gration. It develops following the chosen
European course. This means that activ-
ities of all governmental and non-gov-
ernmental institutions should be aligned
with European values, and their protec-
tion and compliance with European stan-
dards should be ensured. In the context
of the political and socio-economic trans-
formation that has recently taken place
in Ukraine, the need for further reform of
the criminal justice system, criminal pro-
cedure legislation, etc. has become more
urgent. In this regard, the experience of
European countries in the development
and reform of institutions of legal aid and
defense in criminal proceedings is empha-
sized.

Moreover, we hold the view that one
of the demands of Ukraine on its path to
integration into the European Union is the
reform of bar and legislation forming the
legal basis of its activity. It should repro-
duce the model of the democratic legal
bar institution *. These tasks are relevant
because the proper functioning of the bar
system ensures the rule of law in a demo-

1 Kopx B. I1. KpumiHanbHe mepeciifiyBaHHs ocobu, siKa BYMHIIIA 3I09UH. BicHuk npokypamy-
pu. 2009. Ne 8. C. 85—90 ; KoxxeBHikoB I. K. [lepkaBHe 0OBHMHYBau€HHS SIK €I€MEHT KPUMi-
HaJIBHOT'O IIepeciiyBaHHs. BicHuk Akademii npokypamypu Ykpainu. 2006. Ne 1. C. 46—48.

2 TopbaueBchkuil B. fI. KpumiHanbHe mepeciifyBaHHS SK (QYHKIST KPUMIiHAJIBHOTO IIpOIie-
cy. Hayxosuil gichux HayionanvHol akademii enympiwnix cnpag. 2014. Ne 4. C. 46—59. URL:
https://elar.naiau.kiev.ua/server/api/core/bitstreams/906d1c52-b1b6-4737-81e0-559¢39eblch1/

content (date accessed: 28.06.2024).

3 Inshyn M., Shchokin R., Semenets-Orlova I., Kravchenko O., Barsuk M. The Role of Attorney’s
Request as a Communication Instrument in Advocacy. Journal of Forensic Science and Medicine.
2024. Ne 10 (1). Pp. 34—41. DOI: 10.4103/jfsm.jfsm_114_22 (date accessed: 28.06.2024).
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cratic state 4, therefore there is a need to
improve the functioning of the bar institu-
tion, in particular such areas of its activity
as defense, representation and provision
of other types of legal aid on a profession-
al basis °.

We believe that integrating European
experience in legal regulation of legal aid
for participants in criminal proceedings
and protection of individuals from crim-
inal prosecution will ensure the protec-
tion of rights and interests of criminal
proceedings’ participants, enhance the
performance of criminal justice agencies,
improve the legal framework for national
law enforcement, and embed Europe-
an values both in the practical activities
of governmental and non-governmen-
tal organizations as well as in people’s
self-awareness.

Article
Purpose

To clarify peculiarities involving develop-
ment of national experience of European
countries during the development of such
institutions of criminal procedure as de-
fense and legal aid in criminal proceed-
ings.

Research Methods

A set of general scientific methods (ana-
lysis and synthesis, generalization, logi-
cal and structural, etc.) had been applied.
This enabled to conceptually analyze the
current state of the Bar in European coun-
tries and in Ukraine, identify the regula-
tions governing the Bar and define boun-
daries of the defense counsel’s legal status,
and the basic principles of defense coun-
sel’s activities in protecting a person from
criminal prosecution. At the same time,
the author applied the methods of com-
parative legal research and systematic
analysis, delving into the experience of
criminal proceedings in foreign countries
and specifying its definition, and used
them for interpretation of international
legal acts in the judgments of the Europe-
an Court of Human Rights (hereinafter —
the ECHR).

Analysis
of Essential Research
and Publications

Monographs by O. Skriabin ¢, R. Yeme-
lianova’, K. Stoianov ® at el. analyzed the
international legal framework outlining

4 Oliinyk O., Bilan Y., Mishchuk H., Akimov O., Vasa L. The impact of migration of highly
skilled workers on the country’s competitiveness and economic growth. Montenegrin Journal
of Economics. 2021. Ne 17 (3). Pp. 7—19. URL: https://ep3.nuwm.edu.ua/20736/ (date accessed:

28.06.2024).

5 IIpo aBOKATypy Ta aABOKATCBHKY JisIBHICTD : 3aKOH YKpaiHu Biz 05.07.2012 p. Ne 5076-VI
(31 3miH. Ta gmomos..). URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

28.06.2024).

6 Cxps6in O. M. 3aX1CHUK B KPUMiHaJIbHOMY MPOLleci: HOPMaTUBHO-IIPABOBE ZOCTIPKEHHS
aBToped. AuC. ... A-pa opuj. HayK. 3amopixekd, 2017. 39 c. URL: http://virtuni.education.
zp.ua/info_cpu/sites/default/files/AREF_skryabin_0.pdf (date accessed: 05.06.2024).

7 €wmenpsHOB P. O. AZBOKAT-IIpe/CTaBHUK IOTEPIIIJIOro y KPUMiHaJIPHOMY IIPOIIEC : JuC. ...
a-pa dinoc. B ramysi npasa. Kponusaunbskuii, 2023. 233 c. URL: https://dnuvs.ukr.education/
wp-content/uploads/2023/05/yemelyanov-r._dys_1.pdf (date accessed: 05.06.2024).

8 Crosanos K. C. 3aXUCHUK Ta NPeACTAaBHUK IK YIAaCHUKU KPUMIiHAJIBHOTO IPOBAKEHHS Y J0-
CYZOBOMY PO3CJIiyBaHHi : AUC. ... I-pa dinoc. B ranysi mpasa. Ozeca, 2024. 337 c. URL: https://
dspace.oduvs.edu.ua/items/188f95e3-ef3f-415d-85c4-e974f0187d41 (date accessed: 05.06.2024).
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the participation of a defense counsel in
criminal proceedings, as well as foreign
experience of his/her activities in various
countries.

I. Odyntsova considerably aided in
clarifying efficiency of the defense institu-
tion in criminal proceedings, taking into
account the national experience of crim-
inal justice reform with a focus on Euro-
pean standards. The researcher supported
a number of legal positions on improving
the provisions of criminal procedure legis-
lation. Specifically, relying on the United
Nations Principles and Guidelines on Ac-
cess to Legal Aid in Criminal Justice Sys-
tems adopted on July 26, 2012 by UN Res-
olution 2012/15, the researcher suggested
that participants in criminal proceedings
should include pre-trial attorneys and trial
attorneys, etc. °.

I. Dubivka ') I. Lisna ', T. Babchyns-
ka 2, and others studied foreign experi-
ence with regard to normative regulation
of the defense counsel’s participation. It
is important to note research papers by
A. Shovkun %3, K. Pudkaliuk and O. Habrys,
et al.'* outlining specific features of pro-
viding free legal aid and covering related
issues, in particular from the experience
of foreign countries.

0. Korovaiko **, M. Motoryhina ¢ et al.
devoted their research to a comprehensive
analysis of international legal standards
for providing efficient defense.

Scholars made particular emphasis on
the issues of defense and provision of legal
aid in criminal proceedings demonstrat-
ing the relevance of these issues and even
a certain controversy of certain provi-
sions. In our view, they will remain at the

9 Opwunnosal. M. EGeKTUBHICTD iHCTUTYTY 3aXUCTy B KPUMiHATBHOMY IIpoLieci (BITIM3HIHUN
ZocBiz peopM Ta €BPOIEUCHKI CTAHAAPTH) © JUC. ... KAHA. I0PUA. HayK. JIHinpo, 2017. 227 c.

10 [Jy6iekal. B.IIpaBoBa periaMeHTallis y9acTi 3aXCHUKA B KPUMiHAIBHOMY ITPOLieci 32 3aKOHO-
JIaBCTBOM 3apy0ixHUX Kpald. FOpuduunuil waconuc HayionaavHoi akademii 6HYmMpiwHix cnpas.
2017. Ne 1. C. 350—359. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/4d8ccdb9-
cb89-4e9f-8e84-d11040ffe754/content (date accessed: 01.06.2024).

11 Jlicua I. C. 3apyODKHUI ZOCBiJ MPaBOBOrO PEryIIOBaHHS y4acTi a/fBOKaTa y CyZOBOMY
nporieci. Akmyanvhi npobaemu npaga: meopis i npakmuka. 2021. Ne 42. C. 120—129. DOI:
10.33216/2218-5461-2021-42-2-120-129 (date accessed: 01.06.2024).

12 BaGumHcpka T. B. PO3BUTOK Ta eTany CTAaHOBJIEHHS IHCTUTYTY 3aXUCTY ¥ KPUMiHAJIBHOMY CY-
JounHCTBi. Hoege ykpaincoke npago. 2021. Ne 3. C. 204—213. DOI: 10.51989/NUL.2021.3.30 (date

accessed: 01.06.2024).

13 IlloBkyH A. A. 3apyOiKHUI AOCBifA yIpaBIiHHSI CHUCTEMOIO HaJaHHSA 6e30IIaTHOI Ipas-
HUYOI JJOIIOMOTU. AHAAIMUYHO-NOPi8HAAbHEe npago3Hascmeo. 2023. Ne 5. C. 443—448. DOI:
10.24144/2788-6018.2023.05.79 (date accessed: 01.06.2024).

14 Tyzaxamiok K. O., Ta6puck O. M. Hezoniku crcTeMu Ha/jJaHHS 6€30I11aTHOI BTOPUHHOT [0TI0-
MOT'H Ta aHaJIi3 3apyOLKHOrO JOCBiAy IPU yCYHEHH] BUSHAYEHUX ITOMIIOK. IIpagose pezynio-
8aHHs ekoHomiku. 2018. Ne 17. C. 268—278. URI: https://ir.kneu.edu.ua:443/handle/2010/27583

(date accessed: 01.06.2024).

15 Koposatiko O. I. Peamisarmis MDXHapOAHUX CTAHAAPTIB KPUMIHATBHOTO CYAOYMHCTBA B CY-
ZI0BOMY IIpOBa/>KeHHi YKpaiHu : aBToped. AuC. ... I-pa I0puJ. HayK. Xapkis, 2017. 42 c. URL:
https://dspace.univd.edu.ua/server/api/core/bitstreams/19d992ae-5ceb-4995-8471-f016a0ee2204/

content (date accessed: 01.06.2024).

16 Motopurina M. I. CTopoHa 3aXWCTy B CyZOBOMY IIPOBaKeHHi y MepuIiil iHCTaHIIIl : MOHO-
rpadis / 3a HayK. pes. A-pa I0puA. HayK, pod. O. B. Kamrinoi. Xapkis, 2018. 306 c. URL: https://
dspace.nlu.edu.ua/bitstream/123456789/14750/1/Motorugina_2018_mon.pdf (date accessed:

01.06.2024).
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forefront in scientific research, given the
development of international standards in
the field of human rights protection and
their implementation in the national prac-
tice of law enforcement agencies, as well
as socio-political changes taking place in
society and its continuous development,
etc.

Main Content Presentation

Constitutional provisions guarantee the
right of every person to defend himself/
herself personally and, if needed, to seek
legal assistance from a defense counsel V.
Such provisions are correlated with the
modern national doctrine of criminal pro-
cedure (according to which a person sus-
pected of committing a crime may acquire
the status of suspect, accused, acquitted
or convicted, depending on the stage of
criminal proceedings).

Throughout all stages of criminal
procedural activity, a person who has ac-
quired any of the above-mentioned status-
es has the right to defense, which should
be understood as the opportunity to pro-
vide oral or written explanations regard-
ing the served suspicion or accusation,
collect and submit evidence, participate
in criminal proceedings, use the legal as-
sistance of the defense counsel, defend
one’s legal position during pre-trial inves-
tigation, court proceedings and oral argu-
ments, exercise other procedural rights
stipulated by law.

A person may be defended inde-
pendently or by a defense counsel of his/
her choice or appointment. In Ukraine,
a defense counsel is a lawyer whose infor-
mation is contained in the Unified Regis-
ter of Lawyers of Ukraine and whose activ-
ity has not been suspended or terminated
by the Bar Council in his/her region.

In line with the current doctrine of
criminal procedure, a lawyer may par-
ticipate in criminal proceedings as a de-
fense counsel, a person’s representative
and as a legal assistant to a witness (Arti-
cle 66 of the Criminal Procedure Code of
Ukraine) 8,

A defense counsel in criminal proceed-
ings has a derivative status, which means
he/she possesses the rights of the person
he/she defends, except for those that the
person can exercise personally. The cur-
rent Criminal Procedure Code of Ukraine
does not define the rights of a defense
counsel, which poses a major challenge in
law enforcement and human rights activi-
ties. However, given that this participant in
criminal proceedings is outlined in the Law
of Ukraine On the Bar and Legal Practice %,
it is noteworthy that all the rights can be
exercised in the context of legal protection
of a person against criminal prosecution.

The bar as an independent non-state
actor of legal relations in Ukraine has
been functioning for more than two cen-
turies, but the conditions under which it
has carried out its activities have varied
considerably at different times. From our

17 KoHctuTyuis Vkpainu : 3akoH YKpainu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta /0IOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date accessed: 02.06.2024).

18 KpuMiHaipHUM NIpOIlecyaJbHUE KoZeKCc Ykpainu Bij 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 01.06.2024) ;
TeprumrHuk B., Ozunnosa 1. IIpaBHMYA JomOMOra Ta 3aXUCT B KPUMIiHAJIBHOMY IIPOIIECi:
KOHIIEIITH Ta KOJIi3il nmpaBoBux pedopM. Haute npago. 2017. Ne 4. C. 164—171. URL: http://
nashe-pravo.unesco-socio.in.ua/wp-content/uploads/archive/NP-2017-4/NP-2017-4.pdf (date

accessed: 15.06.2024).

19 IIpo azBOKAaTypy Ta aJBOKATCHKY JisUIBHICTD ...

card/5076-17 (date accessed: 01.06.2024).

. URL: https://zakon.rada.gov.ua/laws/
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point of view, this is due to the fact that
the legal status and guarantees of lawyers’
activity have been repeatedly reviewed by
the legislature.

It is also important to mention that
the system of free legal aid, as a form of
state guarantee for obtaining legal ser-
vices aimed at ensuring the realization of
human and civil rights and freedoms, as
well as their protection and restoration
in case of violation, has been recently in-
troduced. Thus, with the adoption of the
2011 Law of Ukraine On Free Legal Aid (in
the current version: On Free Legal Aid) »,
a two-level system of providing free legal
aid has been introduced in our country.
Accordingly, primary legal aid involves
provision by specialists of information on
legal issues (procedure for restoration of
violated rights, appeals against decisions;
actions or inaction of state authorities, lo-
cal self-government bodies, civil servants
and officials, etc.). Secondary legal aid is
a type of state guarantee intended to cre-
ate equal opportunities for people to ac-
cess justice 2.

During criminal proceedings, the is-
sue of secondary legal aid for suspects, de-
fendants, and victims, gains greater rele-
vance.

The European experience has demon-
strated a more generally accepted and pro-
gressive approach of states to the develop-
ment of the legal services and protection
system of a person from criminal prose-
cution. In support of the above, the follo-
wing facts are provided on the specifics of
the functioning of the Bar and its activities

in the context of criminal proceedings in
certain foreign countries.

In Germany, the bar legal status is de-
fined by the Federal Provision on the Bar
adopted in 1959. In conformity with it,
a lawyer must defend or act as an assis-
tant if he/ she is appointed as a defense
counsel or assistant under the provisions
of the Criminal Procedure Code and laws
on administrative offenses, international
legal aid in criminal matters, or coop-
eration with the International Criminal
Court 2.

German Code of Criminal Procedure
(hereinafter referred to as the German CCP)
came into force in 1987. It governed the
procedure for proving, conducting pre-tri-
al investigation and defense. The system
of evidence law in criminal proceedings
in Germany is positively characterized
in the legal literature for the adequate
level of harmonizing private and public
interests, embodying fundamental mod-
ern doctrines of evidence law, informa-
tion and other expert technologies that
are equally used by both the prosecution
and the defense %.

The peculiarities of the defense
institution envisaged by the German CCP
are that the legal representative involved
in a case, similarly to the suspect and the
accused, may appoint a defense counsel.
The status of a defense counsel may be ac-
quired by a lawyer whoisadmitted to bar
activities, as well as by professors and law
lecturers of higher education institutions
(universities), who, according to
the Framework Law on Higher Education

20 TIpo GesoIyIaTHY IIPaBHUYY JOIIOMOTY : 3aKOH YKpainu Biz 02.06.2011 p. Ne 3460-VI (3i 3MiH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/3460-17#Text (date accessed: 15.06.2024).

21 Tam camo.

22 Federal Code for Lawyers (Bundesrechtsanwaltsordnung — BRAO) of 15 July 2022. URL:
https://www.gesetze-im-internet.de/englisch_brao/ (date accessed: 08.06.2024).

23 Strafprozefordnung in der Fassung der Bekanntmachung vom 7. April 1987. URL: https://
www.gesetze-im-internet.de/stpo/inhalts_bersicht.html (date accessed: 08.06.2024).
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Institutions ** shall have the right and
appropriate qualification to hold the
position of a judge. Other parties may
be admitted to protecting a person only
with the court’s permission. If this is
a type of case where the presence of
a defense counsel is required, and the
defense counsel chosen by the accused
is not authorized to perform such func-
tions, he/she may also participate in
a case, but only together with a person
who is recognized as a defense counsel %,
i.e., in addition to a professional defense
counsel, the accused may appoint his/her
trustee to participate in a case. Thus, the
wife, husband or other person who share
common household with the accused is
admitted to trial as an assistant in the de-
fense of the defendant.

As for the motion for recusal directed
at the defense counsel, according to Ger-
man law, he/she shall be excluded from
participation in proceedings if there are
substantial grounds to believe that he/she
has directly participated in actions that
may be investigation subject, abused his/
her rights, which poses a serious threat to
the safety of the accused in custody, or if
the defense counsel has committed an act
that, should the accused be convicted, will
show signs of concealing or acquiring as-
sets obtained by criminal means.

Moreover, the German CCP guarantees
the right to appoint a lawyer to a witness
in criminal cases. Thus, witnesses who
have not utilized the legal aid of a lawyer
may be assigned a lawyer at the time of in-
terrogation with the consent of the public
prosecutor’s office if it is obvious that they

are unable to exercise their powers inde-
pendently during interrogation and their
defense interests cannot be ensured in any
other way.

In line with the legislation of the Re-
public of Bulgaria, anyone who carries out
the practice of law may act as a defense
counsel. Individual provisions define
grounds for recusing the defense counsel.
These include the following:

« any individual who has also been
or is defence counsel to another ac-
cused party, where the defence of
the one is contradictory to the de-
fence of the other;

« any individual who has represent-
ed or has given advice to another
accused party, where the defence
which is to be assigned to him/her
stands in contradiction to the de-
fence of the other accused party;

« any individual who has represented
or has given advice to the adverse
party;

« any individual who has participated
in the proceedings in another pro-
cedural capacity;

« any individual who is the spouse,
relative of direct descent, without
limitation in degree, or of collateral
descent up to the fourth degree or by
marriage - up to the third degree, of
a judge, court assessor, prosecutor or
an investigative body involved in the
case *.

In the Republic of Bulgaria, the issue
of defense in criminal proceedings is gov-
erned by the Criminal Procedure Code of
Bulgaria, the Laws On Legal Aid and On

24 Hochschulrahmengesetz in der Fassung der Bekanntmachung vom 19. Januar 1999. URL:
https://www.gesetze-im-internet.de/hrg/ (date accessed: 08.06.2024).
25 StrafprozeRordnung ... . URL: https://www.gesetze-im-internet.de/stpo/inhalts_bersicht.html

(date accessed: 08.06.2024).

26 Criminal Procedure Code of the Republic of Bulgaria. Act No. 502-01-11/10.08.2005. URL:
https://justice.government.bg/home/normdoc/2135512224 (date accessed: 05.06.2024).
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Advocacy . The organization of legal aid
is the prerogative of the National Bureau
of Legal Aid %, which was created as a re-
sult of European integration and the con-
sideration of ECtHR case law.

Despite the use of European Union prac-
tices and the adoption of measures and im-
provement of Bulgarian legislation, certain
issues still arise in providing citizens of this
state with access to quality legal aid and le-
gal representation. Violations most often
concern the guarantee of access to a lawyer
within 24 hours of arrest. A substantial draw-
back is that detainees are not informed of
their right to free legal aid. During the first
day detainees have the right to communicate
privately with lawyers only in 4% of cases.

Moreover, it is not uncommon for
a suspect to be interrogated as a witness
first, without being allowed to exercise
the right to access a lawyer. There are
also challenges with funding for centers
that provide free legal aid, engaging law-
yers for its provision, and controlling the
quality of services provided. Research
shows that remuneration that does not
correspond to the amount of work actual-
ly performed is a significant drawback in
the provision of legal aid. Researchers also
note that the system for selecting lawyers

to provide free legal aid is not working
properly. It needs to be revised ».

In France, there is a National Bar As-
sociation and 164 bar associations. The
conditions for accessing legal profes-
sion, stipulated by the Decree of 1972
are quite harsh. Apart from the require-
ments, rights and responsibilities of de-
fense councils, French law stipulates
both requirements for maintaining an
appropriate level of professional qualifi-
cation and criminal liability for failure to
comply with the indicated requirements
and responsibilities.

The status of defense counsel in crim-
inal proceedings in France was substan-
tially altered in 1993; the reforms contin-
ue to this day. In particular, the status of
the suspect (accused) during the pre-trial
investigation phase has been improved,
his rights have been considerably ex-
tended, and the institution of the defense
counsel has been given a more significant
status, in particular through the legal
status of the bar. It is worth noting that
under French law, should a person file
a statement about a criminal offense, he/
she may immediately acquire the status
of accused (Article 80 of the French Code
of Criminal Procedure) *'. Let’s stress that

27 1Ibid ; On legal aid : Law of the Republic of Bulgaria dated January 1, 2006 (Law on legal aid).
URL: https://lex.bg/laws/ldoc/2135511185 (date accessed: 05.06.2024) ; Advocacy Law : Law
of the Republic of Bulgaria dated June 25, 2004. URL: https://lex.bg/bg/laws/ldoc/2135486731

(date accessed: 05.06.2024).

28 Onlegal aid ... . URL: https://lex.bg/laws/ldoc/2135511185 (date accessed: 05.06.2024).

29 Ketin E., Hamopazgse 3. EdbekTUBHUN 3aXUCT y KPpUMiHAJIBPHOMY Iporieci B KpaiHax Cxiz-
Hoi €Bponu. Kuis, 2012. C. 155—156. URL: https://ulaf.org.ua/wp-content/uploads/2019/08/
effective-crimminal-defence.pdf (date accessed: 07.06.2024).

30 Code Penal

Numero 1867060850 (1867). URL: https://www.ejustice.just.fgov.be/eli/

10i/1867/06/08/1867060850/justel (date accessed: 07.06.2024) ; Décret n°72-669 du 13 juillet
1972 pris pour l'application a la profession d’avocat de la loi n°66-879 du 29 novembre 1966
relative aux sociétés civiles professionnelles. URL: https://www.legifrance.gouv.fr/loda/id/
LEGITEXT000005618469/ (date accessed: 07.06.2024).

31 Law of the France Code of Criminal Procedure. 1958. 278 p. URL: https://sherloc.unodc.org/
cld/uploads/res/document/fra/1958/code_de_procedure_penale_html/Code_de_procedure_

penale_incorporant_les_amendements_jusqua_2005_ENGLISH-OLDER_VERSION.pdf

accessed: 10.06.2024).

(date
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in compliance with the practice of the
ECtHR, the right to legal aid arises at the
moment when a person is in a vulnerable
position, even if he/she is not officially
detained as a suspect (Case of Shabelnyk
v. Ukraine ).

Regarding peculiarities of the de-
fense counsel’s participation in criminal
proceedings in France, it is necessary to
emphasize, first of all, substantial involve-
ment of the investigating judge at the stage
of pre-trial investigation. This is the only
first instance investigative authority that
the lawyer is obliged to cooperate with.

The French Code of Criminal Proce-
dure also enshrines that the lawyer is au-
thorized to take part in all the investigative
acts carried out with participation of his/
her client, in particular during the first in-
terrogation. In the course of court session,
the defense counsel is a participant with
equal rights in proceedings, therefore, he/
she posseses the right to ask questions of
the person being interrogated. After the
trial is over, the defense counsel partici-
pates in oral arguments *.

Polish law thoroughly regulates the
activities of defense counsel and lawyers.
The Criminal Procedure Code of the Re-
public of Poland has a separate section

devoted to it **. What is more, the Law On
the Advocates’ Profession operates there *.
In Poland, in conformity with the provi-
sions of the above-mentioned legislative
acts, there are two independent legal pro-
fessions whose activities are related to
the provision of legal aid: lawyers and le-
gal advisors. A lawyer who performs his/
her work at a professional level is subject
to mandatory civil liability insurance for
damage that could have resulted from his/
her activities. In addition, he/she is grant-
ed extensive powers.

Another peculiarity of the legal sys-
tem of modern Poland is the absence of
the institution of free legal aid by a law-
yer as a type of state guarantee. More
than 1.5 thousand legal aid offices main-
tained by the state and local governments
provide only primary legal aid, i.e., legal
consultations and explanations. As for
secondary legal aid, it is provided by unre-
lated governmental and non-governmen-
tal institutions and organizations *.

The issue of the defense counsel’s sta-
tus in criminal proceedings in the Czech
Republic is governed by the Law on the
Bar and the Criminal Procedure Code of
the state. In compliance with current pro-
visions, a defense counsel in a criminal

32 CnpaBa «[llabenpHUK npoTu YkpaiHu» (3asiBa Ne 16404/03) : pimenus E€CILJI. Crpac-
6ypr, 19.02.2009 p. URL: http://zakon2.rada.gov.ua/laws/show/974_457 (date accessed:

10.06.2024).
33 Law of the France Code ... .

URL: https://sherloc.unodc.org/cld/uploads/res/document/

fra/1958/code_de_procedure_penale_html/Code_de_procedure_penale_incorporant_les_
amendements_jusqua_2005_ENGLISH-OLDER_VERSION.pdf (date accessed: 10.06.2024).

34 Kodeks postepowania karnego : Ustawa z 06.06.1997 r. Dziennik Ustaw. 2017. Poz. 1904 I 2405
orazz2018 . Poz. 5. URL: https://isap.sejm.gov.pl/isap.nsf/download.xsp/WDU19970890555/U/

D19970555Lj.pdf (date accessed: 05.06.2024).

35 Prawo o adwokaturze : Ustawa z 26.05.1982 r. Ibid. Poz. 2368 1 2400. URL: https://isap.sejm.gov.
pl/isap.nsf/DocDetails.xsp?id=WDU19820160124 (date accessed: 05.06.2024).

36 Omimuk 0. IIpaBoBi 3acazu AifAbHOCTI aZBOKaTypu: AocBizg Iloiblni Ta MepCHeKTUBU
Vkpainu / Multidimensionality of Ukrainian-Polish cooperation: genesis, particularities
and prospects : Scientific monograph ; science eds. T. Astramovich-Leik, Ya. Turchyn,
0. Horbach. Riga, Latvia, 2022. C. 267—278. DOI: 10.30525/978-9934-26-232-6-20 (date

accessed: 05.06.2024).
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case is a person who has the right to pro-
tect the interests of a person on the basis
of the Law On the Bar and the Law On Le-
gal Advisors ¥.

In Estonia, a defense counsel in crim-
inal proceedings is an advocate whose
competence in the criminal proceeding
is based on an appointment by the Esto-
nian Bar Association at the request of an
investigative body, Prosecutor’s Office or
court (appointed counsel), or, with the
permission of the body conducting the
proceedings, any other person who meets
the educational requirements established
for contractual representatives by this Act
and whose competence in the criminal
proceeding is based on an agreement with
the person being defended (contractual
counsel) 3.

The practice in Great Britain differs
markedly from that of the above countries.
Here, human rights practitioners have
historically been split into two groups:
1) solicitors and 2) barristers. They are
empowered to defend during criminal
proceedings, but the scope of their pow-
ers to do so varies substantially. Thus, the
right to make public appearances in courts
is limited for solicitors; they mainly meet
with clients, suspects or accused persons,
act on behalf of their clients, and assist in
collecting evidence in their favor. While
barristers are lawyers who are entitled to

appear in courts of various instances, and
their work is under the control of the Gen-
eral Council of the Bar. As for the powers
of barristers, they have extensive author-
ity, in particular: drawing up procedural
documents (detailed claims or withdrawal
of a claim); consulting on legal issues; rep-
resentation of a person’s interests in court,
etc. The law enshrines that lawyers are not
authorized to receive instructions from
clients; disclose confidential information;
communicate with witnesses; conduct an
independent investigation and manage it;
engage in pre-trial (out-of-court) dispute
resolution, etc. ¥.

As to the protection of a person’s inter-
ests in international judicial institutions,
we should stress: there are a number of
additional requirements that can be addi-
tionally put forward to a lawyer. The rules
of the International Criminal Court can
be cited as an example of such a require-
ment. The constituent documents of the
latter stipulate that the defence shall have
established competence in international
or criminal law and procedure, as well as
the necessary relevant experience, wheth-
er as judge, prosecutor, advocate or in
other similar capacity, in criminal procee-
dings. A counsel for the defence shall have
an excellent knowledge of and be fluent in
at least one of the working languages of
the Court. Counsel for the defence may be

37 Law of the Czech Republic. Act No. 85/1996 of 13.03.1996 on the Legal Profession. URL: https://
www.ccbe.eu/fileadmin/speciality_distribution/public/documents/National_Regulations/Na-
tional_Laws_on_the_Bars/EN_Czech-Rep_ACT-No0-851996-Sb-of-13th-March-1996-on-the-Le-
gal-Profession.pdf (date accessed: 05.06.2024) ; Criminal Procedure Act (Criminal Procedure
Code) Act No. 141/1961. Coll. Version 01.07—31.12.2024. URL: https://www.zakonyprolidi.cz/
translation/cs/1961-141?langid=1033 (date accessed: 05.06.2024).

38 Code of Criminal Procedure of 12.02.2003. URL: https://www.riigiteataja.ee/en/eli/530102013093/

consolide (date accessed: 05.06.2024).

39 Jicma I. C. 3asHau. TBip. DOI: 10.33216/2218-5461-2021-42-2-120-129 (date accessed:
05.06.2024) ; IlIkapymna K. B. OcobamBoCTi 3apyOiKHOTO JOCBiy CTaHOBJIEHHS Ta QYHKIIiO-
HyBaHHs a/BOKaTypu (Ha npukiazai ®paniii Ta Beaukobpuranii). FOpuduyuna Hayka. 2020.
Ne 2 (104). C. 589—595. DOI: 10.32844/2222-5374-2020-104-2.66 (date accessed: 05.06.2024).
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assisted by other persons, including pro-
fessors of law with relevant expertise *.

Let’s also look at the experience of
one of the leading states in West Asia Is-
rael. In 1995, the Israeli Ministry of Justice
established the Public Defender’s Office
and the Public Defender’s Council. Israel
has a mixed model of providing free le-
gal aid, combining elements of the mod-
el of public defenders, who are full-time
civil servants, and elements of the model
of private lawyers who are contracted by
the Public Defender’s Office to provide de-
fense to indigent defendants. The Israeli
legal aid system has two important com-
ponents: 1) provision of legal services in
civil cases; 2) provision of legal assistance
in criminal cases by the Office of Civil
Lawyers. Legal advice is also available at
university legal clinics, which are staffed
primarily by students who can earn aca-
demic credit for participating in practical
legal aid courses *.

Additionally, it should be highlighted
that despite the existence of a number
of positive aspects regarding the func-
tioning of the bar and the protection of
a person from criminal prosecution, the
ECtHR has repeatedly criticized both the
German, English, and Ukrainian criminal
procedural systems in general and proce-
dural legislation in particular. As an ex-
ample, the court has persistently pointed
out that that the UK justice system vio-
lates the confidentiality of a meeting with
a defense counsel, the appointment of a
lawyer in the interests of justice, etc. Ger-

many undermines the presumption of in-
nocence principle, the right to a fair trial,
and the right to a hearing by an impartial
tribunal.

In Ukraine, typical violations are: non-
compliance with reasonable time limits
for case hearing, failure to ensure access
to fair justice, and encroachment on the
right to defense. For Ukraine, since the
ECHR has a tradition of adhering to its
case law, the case law of the ECHR is es-
sential not only in cases of Ukrainian citi-
zens against Ukraine, but also in the case
law of the ECHR on the claims of citizens
of any European country. The experience
of European countries in reforming their
procedural legislation, especially in as-
pects influenced by the legal positions of
the ECHR, is an invaluable source of re-
formist concepts today “.

Conclusions

The system of criminal procedure is
more sustainable in European countries.
In contrast to Ukraine, it has remained
largely unchanged in the last 50-60 years.
The bar, as an independent non-govern-
mental institution, also functions accord-
ing to long-standing traditions that date
back to the 17th and 18th centuries. Still,
this situation does not mean that human
rights activities in these states fully com-
ply with international standards in the
field of personal protection from criminal
prosecution. This, specifically, is demon-
strated by the practice of the ECHR, the

40 Rules of Procedure and Evidence. Are reproduced from the Official Records of the Assembly
of States Parties to the Rome Statute of the International Criminal Court. First session. (New
York, 03—10.09.2002). New York, 2002. 99 p. URL: https://www.icc-cpi.int/sites/default/files/
Publications/Rules-of-Procedure-and-Evidence.pdf (date accessed: 05.06.2024).

41 Bpurinenp O. O. [IpaBoBe 3abe3medeHHs [isIIbPHOCTI aIBOKATYPH B OTOBIPHUX BiJHOCHHAX
(BiTumsHAHMI 1 3apyOixHUE AocBig). Yaconuc Kuiscvkozo yHigepcumemy npasa. 2023. No 1.
C. 169—172. DOI: 10.36695/2219-5521.1.2023.35 (date accessed: 05.07.2024).

42 Opwuniosa I. M. 3asHad. TBip. C. 53.
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decisions of national judges who repeat-
edly emphasized the inadmissibility of vi-
olating the principles of criminal proce-
dural legislation, primarily in the context
of such fundamental principles as the
right of a person to defense and access to
fair justice.

Stemming from the analysis of the
criminal procedure legislation provisions
in such European countries as France,
Germany, Poland, the Czech Republic,
Bulgaria, and Estonia, we have found that
activities of defense counsels during the
defense of a person in criminal proceed-
ings in these countries are fundamentally
similar. Additionally, the requirements for
a defense counsel under the current leg-
islation of Ukraine are in some aspects,
in particular, those that determine their
professional competence, stricter than,
for example, in France and Germany,
where there is no lawyer’s monopoly on
representation and defense of a person’s
interests in criminal proceedings. At the
same time, we are of the opinion that this
requirement arises from the necessity to
ensure professionalism of the person pro-
viding protection, contributing to the im-
provement of the quality of legal services,
since lawyers are obliged to possess prac-
tical experience, and take relevant quali-
fication exams, and undergo internships,
and continuously enhance their profes-
sional skills, as well as bear disciplinary
responsibility. Their activities are subject
to criminal law protection.

From our perspective, prospects for
subsequent research into the issues raised
should consist in clarifying typical mis-
takes that law enforcement agencies and
defense counsels make at the stage of
pre-trial investigation and which subse-
quently negatively affect the international
principles of personal protection, includ-
ing the violation of these principles.

JocBig gep:xaB €Bponu
B po30yA0Bi iHCTUTYTIB
IPaBHUYOI JONIOMOT'H TA 3aXUCTY
B KPUMiHaJIbHOMY CYOYHMHCTBI

Mukoaa Koaomoiiyes

Mema cmammi — 3’acysamu 0cob6auB0c-
mi ¢opmysanna docsidy esponeticokux dep-
#as y po3bydosi maxux HCMuUMmMymie Kpu-
MIHAALHO20 Npoyecy, AK 3aXUcm i HadaHHs
NpasHu1oi 0onomoeu 8 Mexnax KpUMiHanb-
H020 nposadieHH. 3acmocosano 3azanb-
HOHaykos8l memodu (aHani3 i cunmes, ysa-
2a/NbHEHHS, /02IKO-CMPYKMYPHUIL mMouwo),
Memodu NOpi8HANLHO-NPAB08020 J0CAI0HceH-
HSL Ma CUCTNeMH020 aHaAi3y. 3’C08aHO, U0
8 6L1bLULOCTML KpaiH €8ponu cUCTeMa KpuMi-
HANBHO20 NPOYecyanvHoeo 3axoHodascmea
binvuL yemanena, Ha 8iOMIHY 610 cucmemu
KPUMIHANBHO20 TIPOUECYANbHO20 3aKOH00a8-
cmea Ykpainu. Adeokamypa K Heypsoosuil
incmumym y Opanyii, Himeuuuni, Iloavuyi,
Ecmonii mowo maxkoxc GyHKUIOHYe 32i0HO
3 ycmaneHumu mpaduyiamu, SKi SUHUKAL
we 8 XVII—XVIII cm., npome maxka cumyauyis
He 2apanmye 8i0nosidHOCmi Npago3axucHol
disavHocmi  cpOpMOBAHUM  MINCHAPOOHUM
cmandapmam y cepi 3axucmy ocobu 6id
KPUMIHANLHO20 TNepecaidysants. 3pobreno
BUCHOBOK, 10 JiLAbHICTL Y Mexcax 301iiCHeH-
HS 3axucmy ocobu y cpepi KpumiHaABLHO20
cydouumcmea 8 pi3HUX KpaiHax NpuHyuno-
80 He eidpiznaemucs. Hagimv Oinvite, 6u-
Mozl 00 3aXUCHUKI8, nepedbaueHi YUHHUM
3aK0H00a8cmMBOM YKpainu, Yy NeeHuX acnek-
max € 6iAvUL CYBOPUML, AHINC, HANPUKAAD,
y Opanyii ma Himeuwwuni. HuHi 8axncaugo
3’acysamu, AKi mMunosi NOMUAKU MAlOMb
Micye 8 0it/IbHOCTI IPABO0XOPOHHUX OpeaHie
1 3axXucHuxie Ha cmadii docydo8ozo po3caidy-
BAHHA, U0 CYMIMEBO NOZHAUAIOTNBCSL HA NOPY-
WeHHI MINCHAPOOHUX 3dcad 3axucmmy ocobu
810 KPUMIHAABLHO20 NepecAi0y8aHHs.

Karouoei caosa: xpuminanvHe cydo-
HUHCTNBO; 3aXUCTM; NpasHuia 00nomoza;
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Large-scale Russian invasion threatens quality of the education
of forensic experts and the involvement of the most competent and
dedicated personnel in expert work, who must have not only a high
level of knowledge, but the skills and abilities of a forensic expert,
be able to work professionally, constantly looking for new ways of
self-development. The purpose of this article is to analyze the con-
cept meaning “research competence”, identify problematic issues
regarding formation of the research competence of forensic experts,
determine ways to overcome them, to outline the system elements
of the research competence of forensic expert. General scientific and
special scientific methods were used to achieve the goal. Importance
of integration with European educational standards and the imple-
mentation of international experience of the best world practices in
the use of educational technologies and programs that will contrib-
ute to increasing the level of professional training of Ukrainian fo-
rensic experts is emphasized. It is noted that experts well versed in
forensics and law, who quickly and qualitatively analyze incoming
information, are able to apply the most effective methods to perform
the expert tasks assigned to them. Therefore, high level of education
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and training of forensic experts is important for ensuring effective-
ness of forensic expert activity in Ukraine.

Keywords: forensic expert; efficiency; qualification; compe-
tence; research competence; education; educational project; forensic

expert activity.

Research Problem
Formulation

Competitiveness of the state is a prerequi-
site for its successful integration into the
world economy and ensuring sustainable
development. The path of European and
world integration chosen by Ukraine ne-
cessitates intensive changes in the politi-
cal, economic and social life of our state.
Thereby, competence, responsibility,
ability to work confidently in one’s field,
psychological stability and readiness to
achieve results under any conditions are
the main requirements for a modern fo-
rensic expert, and especially in conditions
of war. Despite availability of research pa-
pers on the chosen topic, problem of com-
petence as a system of certain knowledge,
skills and abilities necessary for effective
implementation of expert activity is very
relevant. The issue of research compe-
tence of forensic experts has been little
studied.

Article Purpose

Analyze the content of the concept of
“research competence”, to identify the
problematic issues of the formation of
research competence of forensic experts,
determine the ways of their solution and

to outline the components of the research
competence of a forensic expert, consid-
ering it as a system.

Research Methods

In recent years, there has been a tendency
to narrow and generalize the scientific po-
sition on the terminological definition of
methodology on the basis of a set of com-
ponents identified using certain scientific
approaches . Methodology of science is
associated with the development of meth-
ods of scientific knowledge. The method
of scientific research is defined as a set
of stipulated rules, techniques, methods
and norms of cognition of a certain object
or phenomenon 2.

For achieving this goal, an integrative
approach was applied, which made it pos-
sible to consider the research competence
of a forensic expert as a system of certain
qualities, which implies the readiness of
the individual to carry out an effective re-
search process. Applied general scientific
(dialectical, comparison, analysis, syn-
thesis, induction, deduction) and special
scientific methods (formal logical, logi-
cal-legal, system-structural) contributed
to logical and consistent presentation of
the material, the content and validity of
scientific conclusions and proposals.

1 OscaHHuKoBa I. M. AZMiHICTpaTHBHO-IIDAaBOBE PEryTIOBaHHS CYZOBO-e€KCIIEPTHOI Aisijb-
HOCTi: Ipo6yieMu MmiZiBUIeHHsS eeKTUBHOCTI : AUC. ... A-pa dinoc. y ramysi npasa. Xapkis,

2023. 243 c.

2 CmupHEHH M. ®. OCHOBH HAayKOBHUX JOCIi/KEHD :

KOHCIIL. JIEKII. (A CTYZeHT. ycix dhopm

HaBd. 3a crell. 141 — EJleKTpoeHepr., eJIEKTPOTeX. Ta eJIeKTpoMex.). XapkiB, 2018. 111 c. URL:
https://core.ac.uk/download/pdf/162019668.pdf (date accessed: 20.05.2024).
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Analysis of Essential Researches
and Publications

Very little scientific research is devot-
ed to the topic of research competence
in forensic science. The issues of compe-
tence and competency of forensic expert
were analyzed by M. Shcherbakovskyi
and L. Shcherbakovska ?, H. Pylypenko %
the peculiarities of the formation of pro-
fessional competencies of a forensic com-
modity expert were studied by I. Petrova
and O. Dontsova °, I. Sivchuk ¢; issues of
professional competence of forensic ex-
perts as specialists providing public ser-
vices for expert support of justice were
considered by O. Uhrovetskyi and I. Petro-
va ’; problematic issues of training qual-
ified forensic experts were studied by
S. Strilets and R. Kuznetsov  profession-

al and psychological qualities of persons
engaged in forensic expert activity were
studied by V. Sherstyuk °, S. Hasparian
O. Kurdes " et al.

The research competence term is com-
plex and multidimensional, so scientists
still do not have an unambiguous inter-
pretation of this concept. The topic of re-
search competence of forensic experts has
not been sufficiently studied.

Main Content Presentation

Current stage of human civilization de-
velopment is transition to a knowledge
society, characterized by qualitatively
new requirements for the development
of education. Currently, the principle of
knowledge for knowledge’s sake is no lon-
ger fundamental in the field of education.

3 Ilepbakosckuit M. I, Illep6akoBckas JI. I1. KoMieTeHIIUs M KOMIIETEHTHOCTD CYZe6HOTO
akcriepra. Kpumunasucmuka u cydebHas sxcnepmu3sa. 2013. Beim. 58. 9. 2. C. 95—104. URL:
http://nbuv.gov.ua/UJRN/krise_2013_58%282%29__21 (date accessed: 20.05.2024).

4 TIununenko I. M. OnjiHKa KOMIIETEHTHOCTi ekcnepra. [IpagHuuuil yaconuc JJoHeybkozo YHi-
sepcumemy. 2013. Ne 2. C. 159—164. URL: http://nbuv.gov.ua/UJRN/Pchdu_2013_2_24 (date

accessed: 20.05.2024).

5 TIlerposa L. A., Jlormosa O. C. OcobauBocTi popmyBaHHSI npodeciiiHUX KOMIIETeHTHOCTEH
CYZ0BOTO eKCIIepTa-TOBapo3HaBLs. Teopis ma npakmuka cy0oeoi ekcrnepmu3si i KpUMiHAAICMu-
k. 2020. Buir. 21. C. 165—178. DOI: 10.32353/khrife.1.2020_11 (date accessed: 20.05.2024).

6 CiBuyk I. II. IIpodeciiiHa KOMIIeTeHTHICTb IIiJ yac GOpMyBaHHS Ta IIiATOTOBKY TOBAPO3HAB-
I[iB-eKCIIEePTiB. BicHUK 3anopisbkoeo HAUiOHAAbHO20 YHigepcumemy. FOpuduuni nayku. 2020.
Ne 4. T. 2. C. 200—206. DOI: 10.26661/2616-9444-2020-4.2-29 (date accessed: 20.05.2024).

7 Vrposenmpkuii O. II., IlerpoBa I. A. CkiazoBi crparerii popMyBaHHS mpodeciiiHol KoMIe-
TEHTHOCTI CyZIOBUX €KCIIEPTiB Yepe3 TEOPETUYHI Ta MeToANYHI migxoau. FOpuduunuil Hayxo-
suil enekmponnuil #ypran. 2023. Ne 9. C. 506—509. DOI: 10.32782/2524-0374/2023-9/124 (date

accessed: 20.05.2024).

8 Crpinens C. O., KysHenos P. B. IIl1gxu BAOCKOHaJIEHHS MiZATOTOBKY Ta MiZIBHUIIeHHS KBalii-
Kalii CyZI0BUX eKCIepTiB ekcrepTHOI cy6u MBC. Moaoduil euenuii. 2020. Ne 8 (84). C. 236—
241. DOI: 10.32839/2304-5809/2020-9-85-51 (date accessed: 20.05.2024).

9 Iepctiok B. M. OpranizamniffHO-IIpaBOBi Ta MOPAJbHO-IICUXOJIOTIYHI 3acafu CyZOBO-€KC-
IIepTHOI AisAbHOCTI : aBTOped. AuC. ... KAaHA. I0pU/. HayK. Xapkis, 2007. 19 c. URL: https://
dspace.nlu.edu.ua//jspui/handle/123456789/13906 (date accessed: 20.05.2024).

10 Tacmapsu C. I. AgMiHiCTpaTHBHO-IIPABOBI 3acaZyl KaJpoOBOro 3abesledeHHs CYJOBO-eKC-
IIEPTHUX YCTAHOB VKpaiHM : AuC. ... KaHA. I0pKJ. HayK. Xapkis, 2019. 217 c. URL: https://
uacademic.info/ua/document/0419U003333 (date accessed: 20.05.2024).

11 Kypzec O. B. Oco61uBOCTi IICUXOJIOTTYHOT IiTOTOBKY CYZOBUX €KCIIEPTIB K CKJIaZ0BOI IIPO-
Ilecy aganrarii 7o ymoB mpaiii. Teopis ma npakmuka cy0ogoi ekchepmu3u i KpUMIHAAICMUKU.
2021. Bui. 1 (23). C. 110—122. DOI: 10.32353/khrife.1.2021.08 (date accessed: 20.05.2024).
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Knowledge and skills as an educational
result are no longer sufficient for devel-
opment in modern information society.
As noted by I. Petrova and O. Dontsova,
forming the competencies of employees
of forensic institutions turns into a lead-
ing factor in the business success of a
specific institution, and its ability to train
employees faster than the rest of the in-
stitutions of this system becomes a deci-
sive competitive advantage '*. At the same
time, one should agree with I. Georgia, in
whose opinion, a high level of competence
of employees is an important competitive
advantage not only of individual organiza-
tions, but also of countries . Thereby soci-
ety now needs adjustments in the content
of methodical and technological aspects of
education (in particular, in the field of fo-
rensics and forensics). The modern world
needs to reorient the paradigm of educa-
tion from knowledge to competence-qual-
ification, that is, to emphasize (in addition
to the educational component) the abili-
ties of forensic experts to independently
acquire knowledge and optimally apply it
at work, as well as independently make
decisions and have psychological training.

At the same time, according to some
scientists, a modern specialist is a person
who has not only acquired certain knowl-
edge, skills and abilities, but also confi-

dently and professionally applies them
and his creative potential, is constantly
looking for ways of self-development. Ed-
ucation is defined not only as a certain
process of education and upbringing: the
benchmarks of the educational process
should be the interests of a person, soci-
ety, and the state; this process should state
the level of achievement by a citizen of the
educational levels (qualifications) stipulat-
ed by the state. Educational knowledge is
necessary for creative self-realization and
self-determination ™.

Taking into account the above scien-
tific positions, it can be concluded that
the traditional understanding of educa-
tion is now being rethought. In modern
society, the concept of education becomes
relevant, which content includes not only
traditional knowledge acquisition, skills
and abilities, but systemic purpose, which
purpose is formation of a person of a new
format, acquisition of personal traits, indi-
viduality, spirituality and the possibility of
revealing creative potential.

“Forensic expert (from Latin exper-
tus — experienced) is a person who has
special knowledge, a knowledgeable per-
son who has the necessary knowledge to
provide an opinion on the issues under
study and whom the investigator (court,
investigating judge, defense party, etc.),

12 Tletposa I. A., Jlounosa O. C. 3asHau. TBip. DOI: 10.32353/khrife.1.2020_11 (date accessed:

20.05.2024).

13 T'pysinal. A. KoMneTeHTHICHUH HiAXi/ IO CTpaTeTiYHOTO YIIPaBIiHHA opraHisanieo. Cy4acHi
npobaemu yNpasAiHHL NiONPUEMCTBAMU: MeOpis MA NPAKMUKA : MaT-IU MiPKHAP. HAyK.-IPaKT.
koH®. (XapkiB — TopyHb, 16.04.2021). Juinpo, 2021. C. 25—27. URL: http://repository.hneu.
edu.ua/bitstream/123456789/25945/1/%D0%93%D1%80%D1%83%D0%B7%D1%96%D0%BD

%D0%BO0.pdf (date accessed: 20.05.2024)

14 Bacuiiok B. M. ®opMyBaHHS JOCHIAHUITBKOI KOMIIETEHTHOCTI MaliOyTHIX ITepeKIafaviB 3a-
cobaMu IIPOEKTHOTO HaBYAHHSA. BicHuk océimu i Hayku Ykpainu. 2023. Ne 12 (18). C. 304—314.
DOI: 10.52058/2786-6165-2023-12(18)-304-314 (date accessed: 20.05.2024) ; Kaumap O., Maka-
penko ., MipomHniueHnko T. AHaJIi3 CyYacHUX TeH/eHIIiH opraHisarii HaB4aJIbHOTO IIPOIECY
y IIOYATKOBII KO AKMYaAbHi NUMAHHL 2yManimapHux Hayk. 2022. But. 1 (58). C. 329—324.
DOI: 10.24919/2308-4863/58-1-51 (date accessed: 20.05.2024).
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in accordance with the law, involved in fo-
rensic examination” *°.

Forensic expert practitioners appro-
priately point out that quality of forensic
examination depends on forensic expert
qualification and his detailed and respon-
sible research on objects while pre-trial in-
vestigation or trial '*. For obtaining foren-
sic expert qualification, comprehensive
higher education is required, because the
expert’s professional thinking is formed
during the acquisition of higher educa-
tion and professional specialization *.
Thus, the current legislation of Ukraine
defines requirements for persons seek-
ing to obtain or confirm the qualification
of a forensic expert. Such a person must
have a relevant higher education and an
educational qualification level not lower
than a specialist, know the legislation of
Ukraine on forensic expertise, undergo
appropriate training (training / internship
at a state forensic expert institution in rel-
evant specialization), after which he may

pass an exam and obtain the qualification
of forensic expert specialization *5.

At the same time, we consider the re-
search competence of a forensic expert to
be equally important, which, according
to scientists, is leading in any profession-
al activity and thanks to which ability for
reflective analysis and critical thinking is
practically embodied. Human adaptation
in the social and professional environ-
ment is accelerating; developing abilities
not only to investigate problems, but also
to make judgments based on raw data;
make effective decisions based on ratio-
nal principles . According to foreign
authors: L. Udompong, D. Traiwicitkhun,
S. Wongwanich, research competence is
an important attribute and it should be de-
veloped in all professionals. After all, pro-
fessionals who have acquired knowledge,
skills and have a positive attitude towards
research understand how important sys-
tems thinking, analysis and synthesis are
for them. This will make it possible to

15 Hlemiteko B. 0., Apzeena I. K. ExcriepT cyzoBuil / Bennka ykpaiHCbKa IOpUUYHA €HIIMKIIO-
mezis : y 20 T. T. 20 : KpuminaricTuka. CymoBa excneprusa. I0puandana ncuxooris // pea-
kouL.: B. IO. IIlemmiTeko (rosoBa) Ta iH. Xapkis, 2018. C. 219—222.

16 Cirocapenko B., XomyrteHko O., Tapaciorina C. I[IpoBesleHHS KOMILJIEKCHUX i KOMILIEKCIiB
CYZOBUX eKCIIePTH3 i3 BUKOPHUCTAHHSIM CIIel[ialbHUX 3HAHb Y raysi ekoHoMiku. Teopis ma
npakmuka cyoosoi excnepmu3u i kpuminaaicmuxu. 2024. But. 1 (34). C. 209—222. DOI: 10.32353/

khrife.1.2024.12 (date accessed: 20.05.2024).

17 Anexceituyk B. 1., Crapozy6os 1. B. ITizroroBka ¢axiBuiB y cdepi CyZ0BOI €KCIIEPTU3U: Op-
ra"izaniiiHi nuTaHHA Ta nepcruekTusu. FOpuduunuil gichuk. 2022. Ne 2 (63). C. 228—235. DOL:
10.18372/2307-9061.63.16734 (date accessed: 20.05.2024) ; ITerposa I. A., Tactiapsu C. I. Illna-
XU BUPIIIEHHS NPOo0jeM CYyZOBUX eKCIIEPTIiB. AKMYdaavHi npobiemu KpUMIiHAALHO-TIPABOBOZO,
KPUMIHAABHO-NPOUECYANbHO20 A KPUMIHAAICMUYH020 3abesneuents YKpainu : MaT-Tu Mix-
Hap. HayK.-IIpaKT. KoH}. (JHinpo, 30.11.2018). Juinpo, 2018. C. 144—145.

18 IIpo cyzoBYy eKcIepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 20.05.2024) ; Iloso-
>KeHHS IIpo LleHTpanpHy eKclepTHO-KBaridikaIiiHy KoMicito pu MiHiCTepCcTBI IOCTUILT
VKpaiHu Ta aTecTaliio CyJOBUX €KCIIePTiB : 3aTB. Haka3. MinfocTy Vkpainu Big 03.03.2015 p.
Ne 301/5 (3i 3amiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0249-15#Text (date

accessed: 20.05.2024).

19 Bacwiok B. M. 3asnau. TBip. DOIL: 10.52058/2786-6165-2023-12(18)-304-314 (date accessed:
20.05.2024) ; Kaprioa JI. locigHNIIBKA KOMIIETEHTHICTD BUMTENS HOBOI YKPATHCHKOI IITKOJIH.
Mono0dv i purok. 2019. Ne 1 (168). C. 85—89. URL: http://nbuv.gov.ua/UJRN/Mir_2019_1_19 (date

accessed: 20.05.2024).
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solve problems on a systematic basis and
will contribute to academic development
of all professions, continuous acquisition
of knowledge, new discoveries 2.

In general, there is currently no clear
definition of the research competency term
itself, so it is appropriate to first consider
the concept of competence itself and the re-
lated terms qualification and competence.
The competence term was first used in 1959
by R. W. White to describe the individu-
al characteristics of a person that helped
him perform the work assigned to him at
the highest level ?'. This approach was de-
veloped by D. C. McClelland, who proposed
predicting effectiveness of employees
based on the assessment of competence
rather than competence . The concept of
competent education arose in the 1960s in
the United States of America, but it was de-
fined only in the late 1980s. The main goal
of such education is to focus not only on
the acquisition and mastery of knowledge,
but also on the search for information
necessary to achieve the set goal, a high
level of communication, resourcefulness,
organizational and leadership skills. The
English psychologist J. Raven in the Com-

petence in modern society: identification, de-
velopment and release ** book provided an
extensive interpretation of competence
as a phenomenon that contains many in-
dependent structural components. Some
components are considered by the re-
searcher to belong to the cognitive sphere,
some to the emotional sphere. In addition,
the author emphasizes that such compo-
nents are interchangeable as components
of effective behavior. The scientist claims
that types of competence are intrinsical-
ly motivated abilities, and distinguishes
37 types of competence, fixing them in
concepts such as readiness, ability, ability,
tendency, lack .

According to dictionary, competence
(from Latin. competentia: consistency;
compliance) — “1. Good knowledge of
something. <...> 2. The scope of powers of
any organization, institution or person” *.
Competent (from Latin. competens: capa-
ble; appropriate) is one who “has suffi-
cient knowledge in any field; who is well
aware of something; intelligent” %.

R195 - Human Resource Development
Recommendations, 2004 (No. 195), adopted
by the International Labor Organization,

20 Udompong, L., Traiwicitkhun, D. & Wongwanich, S. Causal model of researchcompetency via
scientific literacy of teacher and student. Procedia-Sosial and Behavioral Science. 2014. Vol. 116.
Pp. 1581—1586. DOI: 10.1016/j.sbspro.2014.01.438 (date accessed: 20.05.2024).

21 White R. W. Motivation reconsidered: The concept of competence. Psychological Review. 1959.
Vol. 66. Is. 5. Pp. 297—333. DOI: 10.1037/h0040934 (date accessed: 20.05.2024).

22 McClelland D. C. Identifying competencies with behavioral-event interviews. American Psycho-
logical Society. 1998. Vol. 9. No. 5. Pp. 331—339. URL: https://skillup.coreconsulting.it/home/
pdfs/McClelland, %20D.%20C.%20(1998).%20Identifying%20competencies%20with%20be-
havioral-event%20interviews..pdf (date accessed: 20.05.2024).

23 PageH /I>x. KOMITETEHTHICTD ¥ Cy4aCHOMY CYCIIi/IBCTBIi: IIPOSIB, PO3BUTOK i pearisarnisa. Kuis,

1984. 284 c.
24 Tam camo.

25 Kommnerenis / CroBuuk UA. ITopras ykpaiHcpkoi MoBH Ta KynbTypu. URL: https://slovnyk.
ua/index.php?swrd=%D0%BA%D0%BE%D0%BC%D0%BF%D0%B5%D1%82%D0%B5%D0%
BD%D1%86%D1%96%D1%8F+ (date accessed30.05.2024).

26 KommnertentHuii / Tam camo. URL: https://slovnyk.ua/index.php?swrd=%D0%BA%D0%BE%DO0
%BC%D0%BF%D0%B5%D1%82%D0%B5%D0%BD%D1%82%D0%BD%D0%B8%D0%B9 (date

accessed30.05.2024).
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defines the terms: qualifications (“formal
expression of an employee’s technical or
professional skills that are internation-
ally, nationally or industry-recognized”)
and competence (“encompasses knowledge,
skills and experience that are applied and
improved in specific contexts”) .

N. Bibik considers competence as an
alienated from the subject, a predeter-
mined social norm of educational train-
ing of a specialist, which is necessary for
his qualitative and productive activity
in a certain area, as real requirements
for mastering a set of knowledge, meth-
ods of activity, experience of attitude to
a certain industry, personality traits that
operate in a certain society. The scientist
considers competence to be a holistic cat-
egory that is the result of the acquisition of
competencies and involves personal char-
acteristics, attitude to the subject of activ-
ity. At the same time, the researcher notes
that neither knowledge, nor skills, nor ex-
perience are competence in themselves *.

S. Makeev, on the contrary, emphasiz-
esthe need to distinguish between the con-
cepts of competence and expertise, although
they are close in content and are often
identified. In his opinion, “competence
should be considered as a set of qualities
that a person must possess for effective
activity in a certain field, and competence

as a personal quality or a set of qualities
that have already been realized, i.e., pos-
session of a certain competence »”.

I. Beh considers it inappropriate to
identify learning abilities (knowledge
and skills) with relevant competencies.
The scientist is sure that educational
achievements need to be transformed
into life competencies and interprets the
essence of the concept of expertise as the
experience of the subject in a certain
life sphere. He insists that it is the mean-
ingful emphasis on experience, and not
on awareness, awareness of the subject
in a certain area, that should be taken on
the conceptual “armament” *.

Thus, researchers distinguish two sci-
entific approaches:

1) concept of expertise is broader than
the concept of competence, it charac-
terizes and determines the level of
professionalism that a person has.
In addition, achievement of this level
occurs through the prism of compe-
tencies, the acquisition of which is
the goal of professional training °!;

2) clear distinction between the two
terms. Representatives of such a sci-
entific school argue that the concept
of expertise is related to the content of
the field of activity, while competence
refers to a person, characterizes him

27 R195 — PexkoMeH/allisl I[0J0 PO3BUTKY JIOJCBKUX pecypcis, 2004 (Ne 195) : mpuitn. MixHap.
opr. mparii Biz 17.06.2004 p Ne 195. URL: https://zakon.rada.gov.ua/laws/show/993_532#Text

(date accessed: 30.05.2024).

28 Bibix H. IlepeBaru i pr3uKy 3apoBaXKeHHS KOMIIETEHTHICHOTO IIiIX0/Y B IIKiTHHIHN OCBITI.
Tipcvka wxona Yrpaincokux Kapnam. 2013. Ne 8—9. C. 26—30. URL: http://nbuv.gov.ua/UJRN/

gsuk_2013_8-9_12 (date accessed: 30.05.2024).

29 Makees C. 0. T'eHe3nC IOHATTEBOI'O arlapaTy KOMIIETEHTHICHOTO IiIXOAY ¥ JOCHTiIKeHHIX
3apyODKHMX Ta BITYM3HAHUX HAYKOBIB. AKMYAAbHI NUMAHHA 2yMAHIMapHux Hayk. 2021.
Bum. 43. T. 2. C. 230—237. DOI: 10.24919/2308-4863/43-2-38 (date accessed: 30.05.2024).

30 Bex I. [I. KoMIleTeHTHICHUY MiAXif K oCBiTHA cTpareris / Digital Library NAES of Ukraine.
03.04.2015. URL: https://lib.iitta.gov.ua/id/eprint/8772/1/534%20%D0%91%D0%B5%D1%85.

pdf (date accessed30.05.2024).

31 Kaniniu B. O. ®opmyBaHHs 1podeciliHOi KOMIIETEHTHOCT MalibyTHbOTO BUUTESI iIHO3€MHOL
MOBU 3ac06aMH Jiajory KyJAbTyp : aBTOped. AUC. ... KaH[. rtef. HayK. JKutomup, 2005. 20 c.
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as a person and his ability to perform
the work entrusted to him qualita-
tively and effectively *.

H. Pylypenko considers the compe-
tence of the expert to be limited only by
the limits of his special knowledge *. At
the same time, M. Shcherbakovskyi also
adds the range of powers of forensic ex-
pert to specific expertise. He interprets
the competence of the expert as an ob-
jective category and distinguishes its two
types:

1) Procedural one: the range of powers
granted to forensic expert by the pro-
cedural law;

2) scientific (special) one: the amount
of special knowledge and skills that
each expert who conducts examina-
tions of a certain kind, type, subspe-
cies has.

M. Shcherbakovskyi defines compe-
tence of forensic expert as a subjective
characteristic that reflects the ability of
a particular expert to solve the tasks set,
the degree of his knowledge of the theory,
methods, techniques of expert research of
objects within a certain kind, type of exper-
tise and which is due to the expert’s expe-
rience, his basic education, level of special
training, awareness of new research meth-
ods, individual abilities and other factors *.

N. Klymenko’s position on determin-
ing the competence of an expert as a sub-

jective characteristic of the abilities of a
particular expert to perform the tasks as-
signed to him/her and the degree of his/
her knowledge of the theory, methods
and techniques of expert research is sim-
ilar. Expertise of forensic expert in a cer-
tain examination is reflected in research
results confirmed by his conclusions *.

M. Vynohradova does not limit com-
petence of forensic expert only to his
knowledge. She notes that competence
can be characterized as the entire amount
of knowledge that an expert has and that
he applies within the limits of his powers
granted to him by law and she defines the
level of knowledge and ability to apply
them in practice as competence *.

In the dissertation, S. Gasparyan dis-
tinguishes three levels of competence of a
forensic expert:

« Level I: basic competence of a fo-
rensic expert (expert’s ability to
independently solve expert prob-
lems, based on the set of knowl-
edge acquired by him in the process
of training, as well as knowledge
and skills in forensic expert special-
ization acquired in preparation for
his certification as forensic expert,
as well as legal knowledge);

« Level II: personal competence of
forensic expert (ability of the expert
to perform complex and atypical

32 TosoBanb M. C. KoMmIleTeHIil Ta KOMIIETEHTHICTh: MOPIBHAJBHUN aHai3 MOHATh. [ledazco-
2l4HI HAYKLL: MeOopis, iICMopis, IHHO8aUiliHl mexHoaozii. 2011. Ne 8 (18). C. 224—234. URL: http://
essuir.sumdu.edu.ua/handle/123456789/58463 (date accessed: 30.05.2024).

33 ITwnunenko I. M. 3asuna4. Tip. URL: http://nbuv.gov.ua/UJRN/Pchdu_2013_2_24 (date ac-

cessed: 20.05.2024).

34 lep6axoBchkuii M. I. CyzoBa eKcIiepToJoris : HaBd. moci6. Xapkis, 2008. C. 31. URL: https://
dspace.univd.edu.ua/server/api/core/bitstreams/f68ffa51-4fe1-4991-bcee-7a5a8627e0d8/con-

tent (date accessed: 10.06.2024).

35 Knmmenko H. I. CyzoBa ekcriepTosioria : Kypc nekiiil. Kuis, 2007. 526 c.

36 Bunorpazosa M. M. CropHBIE BOIIPOCHL OIIpeJeeHUs IIpesesoB KOMIIeTeHIUU CyzAeb-
HBIX 9KCIIEPTOB-9KOHOMUCTOB. Teopis ma npakmuka cydoeoi ekcnepmusu i KpUMIHAAICMUKLU.
2010. Bum. 10. C. 540—547. URL: http://nbuv.gov.ua/UJRN/Tpsek_2010_10_81 (date accessed:

10.06.2024).
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tasks. This level directly depends on
the time of forensic expert’s profes-
sional forensic activity);

« Level III: professional competence,
which determines the specifics of
forensic expert activity in the areas
of research *. This is a qualitative
characteristic of mastering by a
specialist of his profession, which
involves awareness of his motives
for this activity (professional needs,
interests, aspirations, value orienta-
tions, motives of activity, awareness
of his social role); a set of profes-
sional knowledge and skills and the
presence of personal qualities as a
specialist who is able to effectively
perform his professional duties *.

At the same time, I. Sivchuk has the
opposite opinion. The scientist believes
that professional competence is not a sep-
arate level, but an integral value of the
three-level system of competence criteria
described by M. Babiy:

1) basic competence, that is due to
ability of a forensic expert to inde-
pendently perform the tasks, based
on the knowledge acquired at the
stage of study in a higher education
institution, as well as the skills and
abilities in the expert specialty ac-
quired in preparation for certifica-
tion for obtaining the qualification of
forensic expert;

2) individual competence: availability
of methods of personal self-expres-
sion and self-development within
the profession and specialization,
self-confidence, ability to make deci-
sions, readiness for advanced train-
ing, implementation in professional
activities, career growth;

3) competence of forensic expert of
a specific expert specialty, that is, the
ability of a forensic expert to solve
the tasks assigned to him during spe-
cific forensic examination *.

Sharing the scientific position of
I. Sivchuk, we believe that the competence
of a forensic expert is a systemic concept
that integrates all the above criteria, the
most important of which is the level of fo-
rensic expert education “.

In the scientific literature, the content
of “research competence” is also consid-
ered through the prism of other defini-
tions related to research in the education-
al process and aimed at explaining how
research competencies can be mastered:
research activity, research training, research
literacy, etc. Thus, V. Xiaojing and I. Kor-
sun in their research concludes that the
formation of research competence is car-
ried out while of research activities *.

According to S. Budnik, research activ-
ity is aimed at solving a research issue,
which is inherently cognitive and serves
to achieve the goal of purposeful develop-

37 BnaxiBcpkuii€.M.3asHau.TBip. URL:https://dspace.lvduvs.edu.ua/bitstream/1234567890/85/1/

blazivckui.pdf (date accessed: 20.06.2024).

38 ®egopenko O. I., Ilesros C. O. 3micT npodeciliHOI KOMIETEeHTHOCT] IPaI[iBHUKIB €KCIIePT-
Hol cayx6u MBC Vkpainu. Biiicekosa ocgima. 2017. Ne 1. C. 192—199. DOI: 10.33099/2617-
1783/2017-1/192-199 (date accessed: 10.06.2024).

39 Bab6iit M. M. IIoHATTS Ta piBHi KOMIIETEHII] Ta KOMIIETEHTHOCTI CyZ0OBOTO eKcliepTa. Xep-
coH, 2020. C. 163—165.

40 CiBuyk I. II. 3a3Hau. TBip. DOI: 10.26661/2616-9444-2020-4.2-29 (date accessed: 20.05.2024).

41 Csorgin B., KopcyH 1. B. JlocaizHuIpbKa KOMIIETEHTHICTD Y CUCTEMI IiATOTOBKY MaibyTHIX
yuureniB. Haykosutl waconuc HIIY im. M. II. Jpacomanosa. Cepis 5: IledazoziuHi HAYKU :@ pe-
anii ma nepcnekmueu. 2022. Bu. 90. C. 29—32. DOI: 10.31392/NPU-nc.series5.2022.90.06 (date
accessed: 10.06.2024).
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ment of personality, acquisition of knowl-
edge and research skills *.

I. Tyahai, T. Mahometa, T. Godova-
niuk define research training as an educa-
tional technology that uses educational
research as the main means of achieving
results *.

Thus, research activity and research
training are interrelated concepts, the pur-
pose of which is to achieve a certain result.
Thus, O. Hrybyuk notes that the ultimate
goal of research activities in teaching is
the acquisition of research skills (as a way
of mastering reality), the development of
intelligence and abilities for the research
way of thinking. By research training, a sci-
entist understands the educational process
associated with the solution of a creative,
research problem with a known answer, a
problem that involves the presence of the
main stages characteristic of research in
the scientific environment, namely:

Problem formulation

+  Stage II: acquaintance with the the-
ory related to the chosen topic;

« Stage III: selection of appropriate
research methods and their further
application;

« Stage IV: accumulation of own ed-
ucational material, its analysis and

generalization;
« Stage V: providing own conclu-
sions *.

I. Kryvoruchko emphasizes: “If most
scientists consider research activity and re-
search training as a process, then “research
competence” is a personality quality that is
formed in the process of research activity and
research training” *.

The opinion of M. Holovan is similar,
who defines research competence from a
qualitative standpoint, emphasizing that
this term should be understood precisely
as the quality of the individual as a sys-
tem of certain knowledge, skills, abilities,
practical experience of the researcher, as
well as his high-value attitude and individ-
ual qualities, manifested in the desire and
ability of the researcher to carry out re-
search activities. In addition, the purpose
of the final result of such activities, the sci-
entist claims to acquire new knowledge by
applying the methods of scientific knowl-
edge and creative approach to the process-
es of goal-setting, planning, analysis, de-
cision-making and evaluation of results *.

42 Bypuik C. CyTHICHUM aHali3 MOHATTS «IOCTHiJHULIbKA JiIsUIbHICTb». Haykosuil gicHuk CxidHo-
€8PONeEliCbK020 HAYIOHANbHOZ0 YHigepcumemy imeni Jleci Ykpainku. 2013. Ne 8. C. 105—108. URL:
https://evnuirvnu.edu.ua/bitstream/123456789/6240/1/Activity.pdf (date accessed: 30.05.2024).

43 Togomanmwk T. JI., Maxomera T. M., Tarai1 I. M. IHHOBaIIiliHi HABYAJIbHI TEXHOJOTii — OCHO-
Ba MOJIepHi3allii MeTogUYHOI MiJTOTOBKU MalOyTHBOTO BUMTEJNsT MaTeMaTUKU. Bidkpume
ocsimHe e-cepedosuile cydacHozo yHigepcumemy. Cneysun. 2019. C. 107—115. URL: http://nbuv.
gov.ua/UJRN/oeeemu_2019_spetsvip._11 (date accessed: 30.05.2024).

44 Tpub'rok O. O. Cucrema fuHaMmiuHOI MaTeMaTuKu GeoGebra sk 3acib IiATPUMKY 3araJbHUX
i creriasibHUX 34i0HOCTEH YYHIB B IIpoIieci ZOCTiIHUIIBKOTO HaBYaHHS IIpeJMeTiB MaTeMa-
TUYHOTO IUKILY: 3 ZOCBiAy poboTu. dizuko-mamemamudra océima. 2020. Bu. 2 (24). C. 37—51.
URL: https://fmo-journal.fizmatsspu.sumy.ua/journals/2020-v2-24/2020_2-24-Hrybiuk_FMO.

pdf (date accessed: 01.06.2024).

45 KpuBopydKo I. 3MIiCT IOHATTS «ZOCTiAHUIIbKA KOMIIETEHTHICTb» V BITUU3HAHIN Ta 3apyOiK-
Hil siTepaTtypi. Haykosi inHosauyii ma nepedosi mexronozii. 2022. Ne 6 (8). C. 174—183. DOI:
10.52058/2786-5274-2022-6(8)-174-183 (date accessed: 01.06.2024).

46 Tonosanb M. C. Mozenb GopMyBaHHS JOCHIZHUIIBKOI KOMIIETEHTHOCTI MaibyTHiX daxiBuiB
y mpotieci npodeciiinoi miarorosku. Iledazoziuni HAYKU: Meopis, iCMOpis, IHHO8AUILIHI MexXHO-
noeii. 2012, Ne 5 (23). C. 196—205. URI: https://repository.sspu.edu.ua/handle/123456789/3819

(date accessed: 01.06.2024).
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In our opinion, the most appropriate
for forensic science is the scientific views
of A. A. Luhova, who emphasizes that “the
basis of research competence is the ability to
identify a problem in time, form a hypothesis,
select and analyze the necessary information
for research, select the necessary methods of
research and data processing, focus not only
on the final, but also on the intermediate re-
sults of the study, discuss the possibility of in-
terpreting the results of the study, and use the
results of the study in practice“*.

In some scientific works, one can
come across the phrase research literacy,
that according to logic, should be a com-
ponent of research competence, at the
same time, there is no clear interpretation
of this term. In our opinion, this expres-
sion should be interpreted as scientific
literacy. O. Kovaleva proposes to under-
stand it as the ability to critically interact
and make informed decisions on issues
related to science, since it goes beyond the
mere knowledge of scientific content. The
researcher proposes to define scientific
literacy as a basic ability to have modern
competencies and technologies, the basis
of which is the scientific way of knowing
the world, and it is enough to make effec-
tive decisions not only in personal and
social life, but in applied issues related to
understanding nature of things.

In addition, research literacy can be
considered as research skills, which scien-

tists identify with a system of intellectual
and practical skills necessary for an indi-
vidual to conduct research independent-
ly .

Intellectual skills traditionally mean
the ability to analyze and distinguish
the main thing, the ability to compare,
concretize, prove, classify, systematize
and summarize information. Thus, intel-
lectual skills consist in the ability to effec-
tively implement mental operations in si-
tuations that need to be resolved. Practical
skills, for their part, include the ability to
process literary sources, organize obser-
vations of phenomena and processes, as
well as the ability to process and apply the
results obtained, etc. ¥

Intellectual skills are classified by
types as follows:

1) analytical and synthetic (contain el-
ementary (basic) mental operations
and high-level mental operations);

2) the ability and skills of effective per-
ception of information (contain the
ability to process information and the
ability to rationally acquire knowledge,
that is, the ability to self-education);

3) assessed and regulated,

4) ability to conduct reflexive analy-
sis %,

Thus, the basis of research actions
is intellectual skills, while practical skills
are a mechanism that allows you to master
certain methods of search activity, which

47 JlyroBa A. JlocnifHUIIbKA KOMIIETEHTHICTh Ta CYTHICTH ii BIIJIMBY Ha MaNOyTHIX YYUTENiB
iHO3eMHHX MOB y Iiporeci npodeciiiHoi miAroToBKuU. Bichuk HayioHaavHoz2o yHigepcumermy
«Yepniziscokuil koneziym» im. T. I Ileguenka. 2019. Bum. 4 (160). C. 170—175. URL: http://surl.

li/iabiwf (date accessed: 30.05.2024).

48 TosoBaub M. C., Auenko B. B. CyTHICTh Ta 3MiCT HOHATTS «JOCTIAHUIIBKA KOMIIETEHTHICTh».
Teopis ma memoouka HA84AHHS QyHOAMeHMAAbHUX OUCYUNATH Y eulyill wkoai. 2012. Bum. VII.
C. 55—62. URL: https://essuir.sumdu.edu.ua/bitstream/123456789/57953/13/Holovan_Sutnis_
zmist_poniattia.pdf (date accessed: 01.06.2024).

49 Tam camo.

50 MopxkssaH 1. B. CyTb Ta BUAM iHTeJeKTyaabHUX yMiHb. Haykosuil eicHux MyKkauiecvkozo dep-
aHcagHoeo yHisepcumemy. Cepis: Iledazozika ma ncuxonoeis. 2015. Bum. 2 (2). C. 70—74. URL:
http://nbuv.gov.ua/UJRN/nvmdupp_2015_2_18 (date accessed: 07.06.2024).

172


http://surl.li/iabiwf
http://surl.li/iabiwf
https://essuir.sumdu.edu.ua/bitstream/123456789/57953/13/Holovan_Sutnis_zmist_poniattia.pdf
https://essuir.sumdu.edu.ua/bitstream/123456789/57953/13/Holovan_Sutnis_zmist_poniattia.pdf
http://nbuv.gov.ua/UJRN/nvmdupp_2015_2_18

Inessa Ovsiannykova, Olena Stepanova, Iryna Shevchenko.
Regarding research competence of forensic expert. DOI: 10.32353/khrife.3.2024.11

gives new knowledge, facts, patterns as

a practical result.

After analyzing the above, it can be
concluded that by research skills, scien-
tists mean a set of intellectual, practical
skills aimed at performing research ac-
tivities, which also involve organizational
skills (effective planning and organization
of their own work, independent search for
normative and methodological informa-
tion to solve the set expert tasks).

Investigating the peculiarities of the
formation of professional competencies,
I. Petrova and O. Dontsova note that the
necessary forensic commodity expert skills
can be combined into three main groups:

“1. Separate methodological ones: ability
to plan work; select and apply methods
and techniques of expert research; ana-
lyze and evaluate the identified signs.

2. Research ones: the ability to identify the
problem, determine the object, form,
purpose, tasks, research methods; the
ability to apply elements of modern tech-
nologies for searching and processing
information in their specialty; the abil-
ity to organize and conduct an experi-
ment; the ability to describe, summarize
and formalize research results.

3. Communicative and organizational

ones.

.Ability to determine, within the limits of
the current legislation, expedient to con-
duct a full, comprehensive and objective
expert study of interaction with parti-
cipants in court proceedings and other
persons who are not forensic experts;

3.2.Ability to create and maintain a favor-

able psychological microclimate while
working in the commission of experts.

Ability to organize the work of fellow

experts while performing the duties of

the chairman of the expert commission.

3.1

51 Iletposa I. A., Jlonmosa O. C. 3a3Had. TBip.

20.05.2024).

3.3.Forensic and territorial ones: ability to
explain in writing or orally (if necessary
and publicly) clearly, reasonably and
understandably to all those involved in
the process and without special knowl-
edge, the process of expert research
and expert opinions during interroga-
tion by pre-trial investigation bodies
and in court” *%.

We consider the groups of skills identi-
fied by scientists to be universal and man-
datory for all forensic experts.

Outlined approaches to the definition of
research literacy are best suited to the con-
cept of this scientific study on the research
competence of forensic experts. This term
can also be implemented and defined as a
set of intellectual knowledge and practical
skills of a forensic expert aimed at per-
forming research that is sufficient to make
effective decisions in matters requiring
competent resolution.

Instead, research abilities as individual
psychological characteristics of a person
involve a creative approach to research,
which is inappropriate to use when draw-
ing up an expert opinion, when it is neces-
sary to be guided by the norms of the rel-
evant laws and registered methodological
recommendations. At the same time, re-
search abilities can be useful for a forensic
expert, for example, for writing scientific
articles for professional publications.

Analysis of legislative sources and re-
search papers makes possible to conclude
that the research competence of a foren-
sic expert is a certain system based on his
practical experience, knowledge, skills
and abilities and aimed at effectively solv-
ing specific expert problem.

Considering the research expertise of
forensic expert from the point of view of
a systemic approach, it is worth noting

DOI: 10.32353/khrife.1.2020_11 (date accessed:
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that its component is not only his re-
search literacy, but also his professional
education. Methodological recommenda-
tions for the development of component
industry standards of higher education
(competency approach) define the exper-
tise term as “integrated characteristic of
personality qualities, the result of train-
ing a graduate of a higher educational in-
stitution to perform activities in certain
professional and socio-personal subject
areas (competencies), which is deter-
mined by the necessary volume and level
of knowledge and experience in a cer-
tain type of activity” *2. Since successful
professional activity of forensic experts
directly depends on the amount of time
spent on their training, we consider it im-
portant to start developing the research
competence of specialists in the field of
forensic competence from institutions of
higher education. Universal Declaration
of Human Rights (Article 26) defines:

“I1. Everyone has the right to education. Edu-
cation should be free, at least initial and
general. Primary education should be
compulsory. Technical and vocational edu-
cation should be made generally available,
and higher education should be equal-
ly accessible to all on the basis of ability.

2. Education shall be directed towards the
full development of the human person

and the enhancement of respect for hu-
man rights and fundamental freedoms.
Education shall promote understanding,
tolerance and friendship among all na-
tions, racial or religious groups and shall
further the peace-keeping activities of the
United Nations "%,

The main content of modern higher
education is provided in the standards of
higher education of the new generation,
the foundation of which is the competen-
cy approach. Professions for which ad-
ditional regulation has been introduced
are legally defined, which makes it pos-
sible to increase attention to the quality
of training of specialists in the relevant
specializations **. In the National Clas-
sifier of Ukraine Classifier of Professions”’
JK 003:2010, profession forensic expert has
code 2429, which is deciphered as follows:
2 -Professionals; “24” — Other profession-
als; “242”-Professionals in the field of juris-
prudence, prosecutorial supervision, justice
and law enforcement”’; “2429”- Other legal
professionals®. It should be noted that the
field of knowledge: 08 Law and special-
ization 081 Law are the first listed in the
List of specialties for which obtaining an
education degree is necessary for access
to professions for which additional regu-
lation has been introduced®*. In general,
the above proves priority of the forensic

52 Tyso B. JI., JlekiBcbkuii K. M., Kotonogerrs JI. O., Tumoutenko H. L., ITorpebusx B. II., Tonua-

poBa A. B,, IIpucenko M. O., CumoHoBa M. B., Kpomrko H. B. MeTozu4uHI peKoMeHAallii 3 po3-
POOJIEHHS CKJIZIOBUX TaTy3€BUX CTAHAAPTIB BUIIOI OCBITH (KOMIIETEHTHICHUH miaxiz). Kuis,
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expert profession and the importance of
the formation of relevant research compe-
tencies in such specialists even at the stage
of their higher education.

Modern scientists emphasize that the
entry of Ukraine into the pan-European
educational space and the radical chang-
es taking place in the labor market re-
quire monitoring of the effectiveness of
the measures implemented by the state,
as well as a qualitative review of the tra-
ditional approaches that higher schools
use today to train specialists *’. According
to the authors of the National Institute
of Justice’s Forensic Science Education
and Training, a manual for forensic lab-
oratories, schools, and students, training
is a formal, structured process by which
a forensic scientist achieves a level of
scientific knowledge and experience that
necessary for conducting specific forensic
examinations. Appropriate preparation is
necessary before a person is assigned to
conduct a forensic examination *.

Therefore, the earlier the forensic ex-
pert’s research competence is formed, the
more efficient and productive his practical
work will be within the limits of the ac-

quired expert specialty. We consider the
conclusion of N. Uysimbaeva to be appro-
priate: “The institution of higher educa-
tion should train a research specialist who
tries to spread and research new methods
of work, who should form new ideas and
be able to implement them in practice. The
future specialist must develop the skills of
independent creative scientific work, form
a circle of his scientific interests, mas-
ter the norms and scientific-methodical
principles of experimental and research
activity” *. In addition, according to the
Indian scientist D. Nilendu, it is necessary
to involve educators, practitioners, re-
searchers and politicians in such work for
cooperation and the implementation of an
education system based on research and
evidence (Evidence based education system,
EBES) in forensic science . This hands-on
approach illustrates how integrating the
principles of evidence-based learning can
effectively bridge the gap between theo-
retical knowledge and practical applica-
tion in the field of criminalistics * and en-
courage students to critically evaluate and
analyze information, enabling them to de-
velop a deeper understanding of forensic

22.05.2020 p. Ne 673 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0502-
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(6). C. 240—247. DOI: 10.31499/2706-6258.2(6).2021.250436 (date accessed: 06.06.2024).
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59 ViicimbaeBa H. HaykoBo-zocaigHa AisapHicTh MalOyTHBOrO daxisig. Haykosi sanucku. Cepis:
Iledazoziuni Hayku. 2017. Butr. 88. C. 243—246. URL: https://core.ac.uk/download/pdf/83099961.
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concepts and principles 2. Similar conclu-
sion was reached by domestic scientists
who analyzed the practical experience of
implementing research work of students
at the Department of Microbiology, Virol-
ogy and Immunology: the participation of
students of higher education in research
work contributes to the formation and de-
velopment in future specialists of the abil-
ity to rationally and effectively acquire and
apply knowledge in research and in future
professional and practical activities, read-
iness to improve professional qualifica-
tions and continuous self-education, orga-
nizational and leadership skills .
Currently, there are certain problems
in the educational training of competent
forensic experts in Ukraine. As noted by
experts in the field of educational training
of forensic experts, it is currently impossi-
ble to acquire basic knowledge in the field
of forensic expert activity while studying at
higher education institutions in Ukraine.
Such knowledge is acquired exclusively as
aresult of an internship in a forensic expert
institution and the completion of appropri-
ate training, which stimulates the industry
to develop and solve problems, especially

in the conditions of martial law and with
a high need for the activity of a forensic
expert as a subject of the justice system in
Ukraine *. Even experts-practitioners with
many years of experience working in the
forensic expert institutions of the Ministry
of Justice of Ukraine note: “Forensic expert
(even one who graduated with honors from
a higher education institution and obtained
a specialty in a specific field of knowledge
in the study of goods and services has un-
dergone additional training in in a certain
specialty and obtained a qualification cer-
tificate and the right to conduct examina-
tions in the specialty “commodity science”)
in a period of up to 5 years overcomes the
stage of professional formation. At the
same time, he acquires and polishes skills
and skills, without which it is impossible to
apply the existing knowledge in his prac-
tical activity, or, much worse, he applies it
too boldly, self-confidently ®. Nowadays,
under introduction conditions of various
reforms, expertise of future forensic expert
is first formed in the educational space of
higher education institutions, and later on
at the workplace during training and per-
formance of official duties .
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The most common problems while ed-
ucational training of competent forensic
experts are:

+ lack of theoretical fundamental trai-
ning and practice;

« exclusion of disciplines necessary
for full-fledged training from the
curriculum,;

+ educational overload with an exces-
sive number of disciplines not relat-
ed to expert activity;

« imperfection of the system of ap-
proaches to the selection of future
specialists;

+ insufficient development of the me-
chanism for supporting the activi-
ties of specialists;

+ shortcomings in the system of con-
trol and self-control of the level of
professional training ¢’.

To this list can now be added: limited
access of forensic experts to the necessary
databases and information resources, the
latest technical equipment; lack of com-
munication with foreign colleagues, which
limits professional opportunities and
prevents domestic experts from gaining
new practical experience; work and trai-
ning in difficult conditions of martial law
in Ukraine, which, of course, negatively
affects the psychological state of forensic
expert (a person who intends to become
a forensic expert).

Under such conditions, it becomes
important to improve the level of educa-
tion of a forensic expert, to seek compre-
hensive support from foreign partners
and to establish new partnership ties
for the purpose of international cooper-

ation. The creation of a greater number
of interstate educational projects and
programs aimed specifically at improv-
ing the research competence of a foren-
sic expert is urgent. An example of such
cooperation is implemented by National
Scientific Center «Hon. Prof. M. S. Bokar-
ius Forensic Science Institute» of the
Ministry of Justice of Ukraine and Riga
Stradin University large-scale project
“Open Educational Resource: Forensic
Expertise”, with the help of which a uni-
versal thorough base was created for the
educational training of forensic experts
with open remote access to it both from
the side of higher education students ed-
ucation of various levels of education, as
well as from the side of academic work-
ers and forensic experts of forensic insti-
tutions of Ukraine and other countries.
Scientists and practitioners note positive
results of this project: “experience of the
Ukrainian-Latvian partnership is a model
of openness and accessibility of educa-
tional resources that demonstrate a volu-
minous information array, which enables
the user to carry out self-education in the
chosen study profile and receive the ap-
propriate training necessary for the for-
mation of professional competencies” .
Thus, analysis of scientific sources
gives grounds to conclude that, from the
standpoint of a systematic approach, the
research expertise of forensic expert in-
cludes:
« research competence of forensic ex-
pert;
« research literacy (including scienti-
fic literacy and research skills);

67 Kodanos A. B. [/leski acieKTu IpobIeMaTHUKH MiZITOTOBKU CYZOBUX €KCIIEPTiB, X B3aeMOZI1
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Ne 2. C. 107—115. URL: http://nbuv.gov.ua/UJRN/krvis_2013_2_17 (date accessed: 01.06.2024).
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TOBKU CYZI0BOTO eKcriepTa. Teopis ma npakmuxka cy0ooi excnepmu3u i Kpuminaaicmuxu. 2022.
Bui. 4 (29). C. 124—133. DOI: 10.32353/khrife.4.2022.06 (date accessed: 01.06.2024).
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« education of a forensic expert (gen-
eral and professional);

« practical experience of a forensic
expert (see Fig.).

RESEARCH COMPETENCE
OF FORENSIC EXPERT

v v

v v

rofessional . .. ractical
P research literacy erudition pract
competence experience
»| Dbasicone + +
| scientific | research skills |
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Fig. System of elements of research competence of a forensic expert

Conclusions

It is proved that the most urgent problem
in the formation of research competence
of forensic experts remains the need for
high-quality educational training of spe-
cialists. To achieve a greater effect, we
consider it necessary to choose a strategic
direction for the training of professional
specialists even at the stage of obtaining

professional education by potential foren-
sic experts. In addition, the involvement
of forensic experts-practitioners in such
an educational process and the creation
of specialized educational projects is ex-
tremely important for the accumulation of
practical experience by a young specialist
who intends to obtain the qualification of a
forensic expert. The research competence
of a forensic expert is generalized as a sys-
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tem of interrelated elements in the form
of a visual scheme.

om0 OCTAiI AHUIIBKOI KOMIIETEHTHOCTI
CYZI0BOr0 eKCIlepTa

Inecca Oscannukosa, Oaena Cmenanoasa,
Ipuna Illeeuenko

ITupokomacwmabue pociiicoke 8mop-
ZHEHHS 3A2porcye AKOCMI oc8imu Cydosux
excnepmig 1 3aAy4eHHI0 00 eKCnepmHol
dianvHocmi HAlbIAbUL KOMNEMeHMHUX ma
8id0anux cnpasi kadpis, AKi NOGUHHI Mamu
He MiAbKU BUCOKUIL Pi8eHb 3HAHD, d 1L HABU-
40K 1 BMIHb CY008020 eKCnepma, yMimu npo-
¢eciiino npaurosamu, nNOCMIHO WYKAOYU
HO8I WASAXU camopo3sumky. Mema cmam-
mi — NpoaHanizyeamu 3MICm NOHAMMS
«JOCAIOHUUbKA KOMTEMeHMHICMb», 8UO-
Kpemumu npobremui numarts wodo gop-
MYBaHHA 0OCAIOHUUBKOL KOMMNENMeHmHOCML
cydosux ekcnepmis, USHAYUMU WAAXU iX
n000AAHHS, OKPeCAUMU CUCTEMHL eleMeH-
mu 0oCAIOHUYbKOL KOMNemeHmMHoCcmi cydo-
8020 excnepma. Jlas docsieHeHHA nocmasse-
HOI Memu 3acmoco8ano 3azaAbHOHAYKOBL
ma cneyianvHi Haykosi memodu. Hazono-
WeHO HA BAXMCAUBOCMI IHMeZPYBAHHS 3 €6-
PpOneiicbKUMU  O0C8IMHIMU  cmaHOdapmamu
i imnaemenmauii mixcHapodHozo doceidy
Kpawux ceimosux Npakmuk 3acmocyedar-
HS OCBIMHIX MeXHOAoeill i npozpam, Ki
Cnpusmumyme nideulyeHHI0 pieHA Npo-
eciiinoi nidz0mosku YKpaiHcokux cydosux
excnepmis. 3aysadxceno, wo ¢axisui, dobpe
00I3HAHT Y NUMAHHAX KPUMIHAAICMUKL Ma
npasa, ki wWeuoko ma SKICHO aHaAi3yIomnb
8xi0HY iHpopmayito, 30amHi 3acmocosysa-
mu HallepekmusHiuLi memoou 015 6UKOHAH-
HSL NOCMABAeHUX Neped HUMU eKCNepmHUX
3ag0ans. Todxc eucoKuil pigeHb ocgimu Ui niod-
20MOBKU CY008UX eKCnepmis 8axAusl 0ns
3abe3neuenns egexmugHocmi cy0oso-exc-
nepmuoi disavHOCMI 8 YKpaii.

Karouoei caoea: excnepm; egexmus-
HiCMb; K8aridikayis; Komnemenyis; 0ocaio-

HUUbKA KOMTeMmeHMHICMb; 0C8imd; 0C8im-
Hill IpoeKm; cy0080-excnepmHa JisLAbHICTb.
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This research is to define institution essernce of victim representa-
tion in criminal proceedings, and to clarify peculiarities and histori-
cal stages of its formation in the territory of modern Ukraine. Based
on research performed using historical and legal method, methods
of analysis and synthesis, logical and structural, and dialectic, the
author finds that institution establishment of victim representation,
which was based on the principle of blood revenge, dates back to the
times of Ukraine-Ruthenia. It is proved that principles of social jus-
tice contributed to the formation of foundations of detective activi-
ties which for a long time had the character of private activity. It is
determined that professional bar in Ukraine emerged in the Polish-
Lithuanian period under the influence of the Magdeburg Law and
the Lithuanian Statutes; significant changes in the genesis of the bar
and the institution of victim representation in Ukraine occurred in
the XX century with the adoption of Criminal Procedural Code of
Ukraine (1960) and Criminal Procedural Code of Ukraine(2012),
the Laws of Ukraine “On the Bar” (1992) and “ On the Bar and Le-
gal Practice” (2012) and some other acts. The author proposes that
representation of victim’s interests in criminal proceedings should
be understood as a form of legal practice which consists in providing
the victim of a criminal offense with professional legal assistance to
ensure his/her rights and legitimate interests during pre-trial inves-
tigation, court proceedings and procedural actions which may be
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carried out prior to the pre-trial investigation. The author argues
that the focus of the victim’s representative’s activities is broadly
determined by the tasks of criminal proceedings, and narrowly, by
satisfaction of the victim’s interests in protection and restoration of
his/her violated rights and compensation for damage.

Keywords: criminal proceedings; victim; victim’s representa-
tive; lawyer; powers; trial; genesis; historical method; representa-

tion.

Research Problem Formulation

Human rights activities occupy a prom-
inent place among the forms and areas
of activity of each modern state, which
positions itself as social as legal one. It is
human rights activities that aim to create
appropriate conditions for the effective
implementation of human and civil rights
and freedoms, as well as the confirmation
or restoration of the disputed or violated
human rights *. Human rights activities are
implemented in various forms, which are
understood as the procedures provided for
by normative legal acts, carried out on a
professional basis by specially authorized
entities and aimed at restoring violated hu-
man rights and freedoms 2. The main sub-
ject that carries out human rights activities
at the professional level is a lawyer.

In accordance with the provisions of
the current regulations, “advocacy is the
independent professional activity of a law-
yer in the implementation of defense, rep-
resentation and provision of other types of
legal assistance to a client” . According to
the Law of Law of Ukraine: On the Bar and

Legal Practice, representation is a kind of
advocacy aimed at ensuring the imple-
mentation of the rights and obligations
of the client in civil, economic, adminis-
trative and constitutional proceedings,
as well as in other state bodies, before
individuals and legal entities, the rights
and obligations of the victim during the
consideration of cases of administrative
offenses, as well as the rights and obliga-
tions of the victim, civil plaintiff, civil de-
fendant in criminal proceedings *.

Given the given definition, we con-
clude that within the limits of criminal
proceedings, a lawyer can represent the
interests of such participants in criminal
procedural relations as the victim, civil
plaintiff, civil defendant. This approach to
protection and restoration of violated in-
dividual rights is well-considered and jus-
tified, because it is the professional rep-
resentative who is able to fully contribute
to the speedy and full performance of the
tasks of criminal proceedings. We agree
that establishment of guarantees of com-
petition and procedural equality of parties
in criminal proceedings is facilitated by

1 BumxkoBceka B. I. ®opMmu 3z4ifiCHEHHS IIpaBO3aXUCHOI JisibHOCTI B Vkpaini. Hayxosuil
waconuc HITY im. M. II. [lpazomanosa. Cepis 18: Ekonomika i npago. 2014. Bu. 25. C. 137. URL:
http://nbuv.gov.ua/UJRN/Nchnpu_018_2014_25_20 (date accessed: 21.05.2024).

2 Tawm camo. C. 140.

3 TIIpo afBOKAaTypy Ta afBOKATCBHKY AisUIBHICTB : 3aKOH VKpainu Biz 05.07.2012 p. Ne 5076-VI
(31 3miH. Ta momos.). URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

23.05.2024).
4 Tam camo.
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the representation of the subjects of crim-
inal proceedings °.

In the modern world, there is a ten-
dency to involve a lawyer not only in mat-
ters of protecting a person from criminal
prosecution, but also in matters of repre-
senting the interests of victims of criminal
offenses. However, this practice varies sig-
nificantly in different States.

In Ukraine, there has long been an ap-
proach according to which the victim is
the least protected by the State party to a
criminal offense, and this is due to a cer-
tain imbalance between the procedural
guarantees of the suspect and the rights of
the victim °. Given the need to improve the
theoretical and pragmatic foundations of
victim representation in criminal proceed-
ings, the author makes an urgent attempt
to thoroughly analyze compliance of the
legal and organizational framework for
victim representation with international
standards. We believe that the solution to
this task is impossible without a historical
analysis of the process of institution for-
mation of victim representation. This will
make possible to identify the factors that
negatively affected its formation and still
have a negative impact on the implemen-
tation of the guarantees provided by law.

Article Purpose

Essence determining representation in-
stitution of the victim’s interests in crim-

inal proceedings, finding out peculiari-
ties of its genesis on the lands of modern
Ukraine.

Research Methods

Given that this research is related to imple-
mentation of historical analysis, the main
method that contributed to the realization
of the purpose of the article was the his-
torical and legal approach. Since any legal
phenomenon develops consistently and
is directed and marked by introduction of
innovations, preservation of the results
achieved, succession and denial, and the
historical method guarantees the possi-
bility of reproducing the peculiarities of
the development of the legal phenomenon
and reconstructing the explanations lost
by science of certain stages of its devel-
opment ’, it was the historical and legal
method that made it possible to find out
the peculiarities of the formation of the
institution of representation of the inter-
ests of the victim in criminal procedure of
Ukraine.

In addition, a complex of general sci-
entific and special methods was applied
for the purpose of textual analysis of nor-
mative legal provisions regulating activi-
ties of lawyers for the protection of crime
victims. For formulating research conclu-
sions, dogmatic, comparative legal, logical
methods were used, as well as methods of
generalization and legal analysis.

5 €wmenpsHOB P. O. AZBOKAT-IIpeACTAaBHUK IIOTEPIIJIOr0 ¥ KPUMiHATBPHOMY IIPOIleci : AUC. ...
A-pa dinoc. y ranysi mpasa. Kponusaunbskuii, 2023. C. 25. URL: https://dnuvs.ukr.education/
wp-content/uploads/2023/05/yemelyanov-r._dys_1.pdf (date accessed: 20.05.2024).

6 Kpanuein €., Corouk O., I'ysp O., CemkiB T. Justtalk#15. V skiii Tu poi... afBoKaT
noTepinoro? / Justtalk. 13.11.2020. URL: https://justtalk.com.ua/post/justtalkl5-u-yakij-ti-ro-
li-advokat-poterpilogo-discussion-paper (date accessed: 20.05.2024).

7 Kocrtunpkuit M. B. KiiodoBi IigxoAu O MeTOZOJOTi Ii3HAHHSA YKPalHCBKOI iCTOPHKO-
mpaBoBoi AificHOCTi. Haykoso-iHgopmayitinuil eicHuk Igano-OpaHKiecbkozo yHisepcumemy
npasa imeni Kopons Januna l'anuywvkozo. Cepis: IIpaso. 2015. Ne 12, C. 14. URL: http://nbuv.gov.
ua/UJRN/Nivif_2015_12_3 (date accessed: 23.05.2024).
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Analysis
of Essential Researches
and Publications

Some Ukrainian scholars have already
studied the establishment and develop-
ment of the institution of victim repre-
sentation. However, certain aspects of the
genesis of this institution and its essence
are still controversial and have different
interpretations in the literature. Some be-
lieve that in the history of legal life of man-
kind, the bar and legal representation are
two different institutions designed to meet
different needs, which developed sepa-
rately from each other and even today ex-
istindependently in many European coun-
tries 8. Some emphasize that advocacy (in
the modern sense, human rights protec-
tion) and representation have their own
histories of development, content and
respective subjects for their implementa-
tion °. In other words, the subjects of activ-
ities related to representation of the inter-
ests of a victim are another feature of this
institute of criminal procedure.

Legal literature notes the possibility
of distinguishing two types of activities
related to the exercise of the rights, ob-
ligations and legitimate interests of the
victim in criminal proceedings by other
persons. Among them, in particular, re-
presentation, which is understood as the
legal and human rights activities of a law-

yer to provide qualified legal assistance
to a victim on the initiative of the latter
and legal representation that is not relat-
ed to the provision of legal assistance '°.
This approach raises additional questions
about the correlation of the activities of
authorized entities and the definition of
the specifics of the implementation of the
legal status of these participants in crim-
inal proceedings in the context of ensur-
ing victim interests.

R. Iemelianov made a significant con-
tribution to development of the issues un-
der research. The author singled out the
following periods in the historical devel-
opment of the institution of representation
of the victim: “I) Customary one (XI centu-
ry — II half. XIV century.); II) Cossack one
(1529 — II half. XVIII century); III) imperi-
al one (1864—1917)); IV) Soviet one (1917-
1960)); V) classical one (1960-1992); VI) in-
dependent one (1992—2012); VII) modern
one (2012— our time)” **. However, we con-
sider it appropriate to note that the scien-
tist singled out these periods on the basis
of a generalization of regulatory sources
that mostly regulated procedure for the
defense activities and not specifically the
victim representative.

In addition to historical analysis, sci-
entists are also actively exploring the
praxeological foundations of the activi-
ties of a lawyer representing the interests
of the victim (for example O. Kuchynska

8 €wmenpsgHoB P. O. 3azHau. TBip. C. 26—27. URL: https://dnuvs.ukr.education/wp-content/up-
loads/2023/05/yemelyanov-r._dys_1.pdf (date accessed: 20.05.2024).

9 Kupwuriok JI. B. AZIBOKAaT — IIpeACTaBHUK ITIOTEPITIJIOTO, IMBIIBHOTO II03MBaYa Ta IIMBITBHOTO
BiZITIOBiZlaYa y KpUMiHaIbHOMY CyZ04MHCTBI YKpaiHu. Popym npasa. 2009. Ne 1. C. 252. URL:
https://dspace.univd.edu.ua/server/api/core/bitstreams/1f245714-45cf-4d29-92c8-
b10c86a673b6/content (date accessed: 21.06.2024).

10 YepBiHcbkuil B. B. 3MiCT mpeACTaBHUIITBA iHTepeciB MOTEPIIJIOrO Bifi ZOPOXKHBO-TPAHC-
IIOPTHOI IPUTOAY Y KPUMiHAIBHOMY IIPOBaKeHHI. FOpuduyuHnuil Haykosuil eneKmpoHHULL HCYp-
Haa. 2022. Ne 11. C. 705. DOI: 10.32782/2524-0374/2022-11/169 (date accessed: 21.06.2024).

11 €menbsHOB P. O. 3aszuau. TBip. C. 2, 22, 44—45, 189—190. URL: https://dnuvs.ukr.education/
wp-content/uploads/2023/05/yemelyanov-r._dys_1.pdf (date accessed: 20.05.2024).
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and Iu. Tsyhaniuk ', N. Rohatynska
V. Kaniuka and R. Oliinychuk * et al.).
However, the close attention of scientists
to formation and functioning of this insti-
tute has not yet fully resolved the existing
problematic issues of a theoretical nature
that arise in law enforcement activities
that actualizes the need for their further
study.

Main Content Presentation

Specialized literature indicates that first
mentions of investigative activities, such
as the search and the pursuit of a trail, con-
tained in “Ruska Pravda” (XI century) *.
The plot consisted in conducting a proac-
tive search by the victim for the alleged
criminal and the stolen property: through
a public statement about the crime in pub-
lic places — summons and gatherings of dif-
ferent people — face-to-face bet to find out
the origin of the property claimed by the
victim. Trail chasing is a form of investiga-
tive activity that consists in establishing
the identity and whereabouts of a suspect-

ed criminal by following the tracks left by
him '°. These forms of search activity were
implemented by the victims themselves,
i.e., one should pay attention not only to
the form of activity, but to the entity au-
thorized to carry it out, the ultimate goal.
In fact, the norms mentioned above stipu-
lated that the victim had to independently
find out the essence of the circumstances
of the case, search for the culprit in order
to find out the location of the stolen prop-
erty or receive compensation for it. Thus,
the prototypes of modern tasks of crimi-
nal proceedings were laid already in the
period of the princely era, but it was the
injured person whose interests were en-
croached on who had to perform them.

Novgorod and Pskov charters con-
tained provisions of civil and criminal sub-
stantive and procedural law and provided
for the right of the plaintiff to involve his
representative in the case: monks, wom-
en, children, deaf and elderly people were
granted this right V. The prototype of legal
representation was that women’s interests
could be represented by sons or husbands.

12 Kyumunceka O. II., Huranwok 0. B. Illogo oxkpeMHX NUTaHb YAOCKOHAJEHHS IIPaBOBOIO
PeryIioBaHHs y4acTi 3aXUCHUKA y KPUMiHAJIbHOMY IIpOBakeHHi. FOpuduunuil Haykosuil
enekmpoHHull xHcypHan. 2023. Ne 5. C. 344—347. DOI: 10.32782/2524-0374/2023-5/85 (date

accessed: 21.06.2024).

13 Porarunceka H. IIporjecyanbHi 0COOIMBOCTI iHCTUTYTY IIPeSCTaBHULITBA Y KPUMiHAIBHOMY
MPOBa/KEHH]. AkmyaavHi npobaemu npagosnascmea. 2022, Ne 4 (32). C. 174—179. DOI: 10.35774/

app2022.04.174 (date accessed: 21.06.2024).

14 Kanuioka B. €., OsifiHuuyk P. I1. 3arajbHa XapaKTepUCTHUKA [IPeACTaBHUIITBA Y KPUMiHAIbHO-
My [IPOBa/KEHHI: MOHATTS Ta BUAU. Haykosi 3anucku. Cepia: IIpago. 2023. Ne 14. C. 178—182.
DOI: 10.36550/2522-9230-2023-14-178-182 (date accessed: 21.06.2024).

15 AuB.: Xpecromarig 3 icTopii Jgep:kaBu i mpaBa YKpaiHu :

Hap4. 1oCib. / ymopsz.:

A. C. HaiikoBchKu# (kep.), O. JI. Komurenko, B. M. KpupoHic, B. B. CBuctyHoB, I. I. TpodaHuyK.
Kuis, 2003. C. 27—35. URL: https://law.sspu.edu.ua/files/documents/books/library/12/chayko-
vskiy__kopilenko__krivonis_-_hrestomatiya.pdf (date accessed: 21.06.2024).

16 A6pochkin B. B., Anbyn C. B., Eropos C. O., ITonakos €. B., ®opuanbuyk L. JI., Illypat T. I.
OCHOBHU OIIepaTHBHO-PO3IIYKOBOI AisIbHOCTI B VKpaiHi : mocib. / 3a 3ar. pez. B. B. AGpochkiHa.
Opmeca, 2020. C. 8. URL: https://dspace.oduvs.edu.ua/server/api/core/bitstreams/0e849ed3-
0995-4496-a500-5095ec0dabe2/content (date accessed: 24.05.2024).

17 «IIpaBpa Pycbka» SIpociaBa Myzporo: mo4aToK BiTUM3HSHOTO 3aKOHOJABCTBA : HaBY. IOCIO.
2-re BUJ., 3MiH. Ta fomoB. / ykiaaz. I. I. Jemugenko, B. M. €pmosaes ; Beryi. ci. B. . Tamis.

Xapkis, 2017. C. 65.
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The main rights of representatives includ-
ed the right to file petitions, present excul-
patory arguments, and seal protocols *5.
The principles of the private nature
of investigative activity have been in ef-
fect for quite a long time. Thus, according
to the Lithuanian statutes of 1529, 1566,
1588, the duty to investigate the murder
of a person is assigned to his close rel-
atives . Therefore, victims of murders
began to be involved in the investigation
process as subjects trying to find out the
truth in criminal proceedings: they repre-
sented the interests of the injured party. It
is important that until today according to
Part 6 of Art.55 Criminal Procedural Code
of Ukraine, if the death of a person has
occurred due to a criminal offense or he
is in a state that makes it impossible for
him to submit a corresponding statement,
then in criminal proceedings the status of
the victim is extended to close relatives or
family members of such a person ». Thus,
in particular, “one person from among
close relatives or family members who
submitted an application to be included in
the proceedings as a victim is recognized
as a victim, and several persons may be

recognized as victims upon a correspond-
ing petition” 2.

In addition, the adoption and extension
of the Magdeburg Law and Lithuanian Stat-
utes to certain lands of modern Ukraine led
to the formation of the bar here. According
to scientists, the professional advocacy on
the territory of our state was founded in
the Polish-Lithuanian era %.

The next fundamental act, which
used the lawyer term was a draft Code
of Ukrainian procedural law “Rights
by which the Little Russian people are
judged” (1743) *, although it remained
only a draft, contained certain norms that
were applied in practice.

Statute of Criminal Procedure (1864)
enshrined in law some fundamental prin-
ciples, in particular: publicity, presump-
tion of innocence, adversarial proceed-
ings, guarantees of the accused’s right to
defense, participation of defense counsel
in the process, comprehensive objective
examination and evaluation of evidence
according to the judges’ internal convic-
tion, cassation and appeal of sentences,
as well as the procedure for their execu-
tion % In the context of our research, it is

18 Bapdomomeena T. B., Cearouskuii O. [I., Kynbununpkuii B. C., Barpunicskuit 3. M., Kucenbo-
Ba T. B. IcTopisg agBokaTypu Vkpainu. Kuis, 2002. 9. 1. C. 219—223.

19 JIuToBchKi cTaTyTH 1529, 1566, 1588. CycniavHo-nosimuyni npoyecu. 2016. Bum. 3. C. 206—221.
URL: http://nbuv.gov.ua/UJRN/pubpolpr_2016_3_9 (date accessed: 24.05.2024) ; Byiima A. T.

BukopucTaHHs CHel[jaJbHUX 3HAHb I/l 9acC PO3CaiJyBaHHS BOMBCTB : AUC. ...

Z-pa dinoc.

y ranysi mpaBa. XapkiB, 2023. C. 32. URL: https://dspace.univd.edu.ua/server/api/core/bit-
streams/6461d379-53e1-41ea-961e-0d5081163b63/content (date accessed: 24.05.2024).

20 KpuMiHanbHUE IpoIleCyalbHUHN Kogekc Vikpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 24.05.2024).

21 Tawm camo.

22 Cesaroupkuii O. [I., Muxeenko M. M. AzBokatypa Vkpainu : HaBu. noci6. Kuis, 1997. C. 15—
16 ; IToropenpkuii M. CTaHOBJIEHHSI Ta PO3BUTOK iHCTUTYTY rapaHTill aZJBOKaTChKOI TAEM-
HuIi B VkpaiHi. FOpuduuna Yxpaina. 2015. Ne 4—5. C. 124—129. URL: http://nbuv.gov.ua/UJRN/
urykr_2015_4-5_24 (date accessed: 24.05.2024).

23 Coxanbcbka O. B. TeHesa iHCTaHIIHHUX BiZIHOCHH MiX CyZIOBUMHU YCTAHOBAMU YKPaiHCHKUX
3emenb y XVI cT. ITiedenHoykpaincvkuil npasuuyuil yaconuc. 2010. Ne 2. C. 251—253.

24 Mansapenko B. T. PedopMyBaHHS KPUMIHAJIBHOIO IIPOIleCy VKpPaiHM B KOHTEKCTi €BpOIeN-
CbKUX cTaHZapTiB. Teopis, icTopis i mpakTuka : MoHorpadis. Kuis, 2004. C. 75.
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worth noting that the introduction of the
institute of private attorneys in 1874 %, i.e.,
attorneys who could participate in cases
on the basis of a power of attorney from
one of the parties to the dispute and with
court permission 2 was a decisive step for
the establishment of the institute of repre-
sentation in criminal proceedings. Impor-
tantly, status of a private attorney could be
obtained exclusively by a male citizen who
had reached the age of 18. In order to ob-
tain a certificate to practice law, one had to
pass an exam in a district court or a judi-
cial chamber, where one received a certifi-
cate for the right to conduct court cases .

Since October 1924, the Fundamen-
tals of the Judicial System of the USSR and
Union Republics came into force, accord-
ing to which the collegiums of human
rights defenders (defenders) were estab-
lished, designed to provide the population
with legal assistance and judicial protec-
tion. From June 1925, collegiums of defend-
ers began to operate at the district courts,
and from October 1929 the Charter: On col-
lective forms of work of the collegium of defen-
ders in connection with the abolition of private
practice came into force, which recognized
the work of the collegium of defenders as
a professional activity. Consequently, the
activities of the victims’ representatives ac-
quired a professional character that neces-
sitated their appropriate special training.

The requirements that lawyer had to
meet were significantly detailed in the
Regulation on the Bar of the USSR, ap-

proved by the Council of People’s Commis-
sars of the USSR dated on August 16, 1939.
They, in particular, provided that mem-
bers of the bar association should have
higher legal education and practical expe-
rience in the relevant bodies (authorized
to carry out law enforcement activities) for
at least one year, and in the absence of le-
gal education at least three years in such
positions.

Activities of victim representatives
underwent significant changes after the
adoption of the Criminal Procedure Code
of Ukraine in 1960, which stipulated that
the prosecutor, defendant, defense coun-
sel, victim, civil plaintiff and civil defen-
dant, as well as their representatives in
court proceedings, have equal rights to
present evidence and motions, and par-
ticipate in the examination of evidence.
Thus, representatives were recognized as
equal participants in criminal proceed-
ings with the following procedural rights
to submit evidence; to file motions; to
familiarize themselves with the case file
from the moment the preliminary inves-
tigation is completed and in cases where
no preliminary investigation was conduct-
ed, after the accused is brought to court;
to participate in the trial; to challenge;
file complaints against the actions of the
person conducting the inquiry, the inves-
tigator, the prosecutor and the court; to
support the prosecution in certain cases,
to defend a minor accused, to support or
deny a civil action %.

25 Matictpo /[I., CroitueB B. Hapucu 3 icTopii agBokarypu 3amopispkoi obsiacTi. 3armopixoxs,
2024. C. 4. URL: https://unba.org.ua/assets/uploads/files/Essays%200n%20the%20History%20
0f%20the%20Bar%200f%20Zaporizhzhia%20Region.pdf (date accessed: 24.05.2024).

26 Maiictpo [I. AzBoKaTy Ha 3aXUCTi iHTepeciB micTa OnekcaHzApiBchbKa (3amopixks). BicHuk
Hauyionanwvroi acoyiayii adsokamie Yxpainu. 2022. Ne 12 (87). C. 60—64. URL: https://unba.org.
ua/assets/uploads/news/visnyky/2022-12-28-v-snik-naau_63ac2470021c8.pdf (date accessed:

24.05.2024).
27 Matictpo [., CroiiuesB B. 3asznau. TBip. C. 5.

28 KpuMiHaJIbHO-IIPOIleCYaIbHUE KozileKe Vkpainu Big 28.12.1960 p. (yrpart. uuH.). URL: https://
zakon.rada.gov.ua/laws/show/1001-05#Text (date accessed: 21.05.2024).
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In addition to Art. 69 of Criminal
Procedural Code of Ukraine of Ukraine,
a new paragraph 2 (1984), subjects of at-
torney-client privilege about the circum-
stances that became known to him in con-
nection with the performance of his duties
as a representative of the victim, civil
plaintiff and civil defendant, recognized
a lawyer, a representative of a trade union
and other public organization *.

According to the Law of Ukraine: On
the Bar (1992), lawyers were authorized to
provide advice and explanations on legal
issues, oral and written information on
legislation; to draw up applications, com-
plaints and other documents of a legal na-
ture; to certify copies of documents in cas-
es they conduct; to represent in court,
other state bodies, before citizens and le-
gal entities; to provide legal assistance to
enterprises, institutions, organizations; to
provide legal support for entrepreneurial
and foreign economic activities of citizens
and legal entities, to perform their duties
in accordance with criminal procedural
legislation in the process of pre-trial in-
vestigation *.

The current Law of Ukraine Law of
Ukraine: On the Bar and Legal Practice (2012)
establishes the concept of representation
of the client’s interests and other aspects
of the professional duties of a lawyer *. It
is noteworthy that it has been amended as
many as 13 times, although the legislator
and other stakeholders, in our opinion,
still have something to improve *.

It should be noted that the amend-
ments of 2016 to the Constitution of
Ukraine legalized a certain lawyer’s mo-
nopoly, according to which the represen-
tation of another person in court and pro-
tection from criminal prosecution in court
is carried out only by a lawyer, at the same
time provided for exceptions to represen-
tation in some types of disputes (labor
and minor, for the protection of social
rights, elections and referendums) and the
interests of minors or minors and persons
whom the court recognized incapacitated
or whose legal capacity is limited *. Thus,
the Constitution of Ukraine guarantees
the right of everyone to legal assistance,
which professional lawyers have the right
to provide. We believe that representation
by a lawyer of the interests of the victim
in criminal proceedings is the main means
of protecting his rights and legitimate in-
terests.

According to the modern doctrine of
the criminal procedure, representative
of the victim in criminal proceedings is
granted a derivative status that guaran-
tees him the right to use only those rights
that are granted to the victim. At the same
time, the representative is prohibited
from exercising the rights that can only be
directly exercised by the victim. Based on
the analysis of legislative norms and theo-
retical developments, we come to the con-
clusion that the representative of the vic-
tim in criminal proceedings is authorized
to: 1) provide legal advice to the victim;

29 IIpo BHeCeHHs 3MiH i ZJONOBHEHDb A0 KpHMMiHaIBHO-IIPOLIECYaIbHOIO KOJEKCY YKpPaiHCHKOL
PCP : Vka3 IIpesuz. BP YPCP Biz 16.04.1984 p. Ne 6834-X (yrpar. uus.). URL: https://zakon.
rada.gov.ua/laws/show/6834-10#Text (date accessed: 01.06.2024).

30 IIpo azBOKaTypy : 3akoH Vkpaiuu Bif 19.12.1992 p. Ne 2887-XII (yrpat. uuH.). URL: https://
zakon.rada.gov.ua/laws/show/2887-12#Text (date accessed: 01.06.2024).

31 Ilpo afBOKaTypy Ta aABOKATCBHKY JisIBHICTD ...

. URL: https://zakon.rada.gov.ua/laws/

show/5076-17#Text (date accessed: 23.05.2024).

32 Tam camo.

33 Koucrutynis Vkpainu : 3akoH Ykpainu Biz 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta 0II0B.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp (date accessed: 01.06.2024).
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2) ensure compliance with legality during
the conduct of procedural actions (in the
form of control over compliance with the
legislation on the part of employees autho-
rized for pre-trial investigation of crimi-
nal offenses and other participants in the
case, appeal of inaction of the latter, etc.);
3) take measures to restore violated rights,
submit a request for procedural actions,
engage an expert on a contractual basis
to conduct an examination; 4) collect and
submit evidence in the case; 5) participate
in court debates; 6) appeal court decisions
in the manner prescribed by law; 7) sign
conciliation agreements in criminal pro-
ceedings.

It should be noted that the Western
European community did not ignore the
issue of ensuring the rights and legal inter-
ests of crime victims. Back in the 19th cen-
tury. in international practice, the issue of
compensation for damage caused to a vic-
tim of a criminal offense has begun to be
normatively regulated. Currently, this is
stipulated by the provisions of Resolution
(77) 27 of the Committee of Ministers of
the Council of Europe: On compensation to
victims of crime *. In 1983, European Con-
vention on Compensation for Victims of
Violent Crime was adopted *. Some prin-
ciples for protection of the rights of crime
victims and the features of the implemen-
tation of justice in relation to them were
defined by the United Nations, in particu-
lar, in November 1985, it adopted the Dec-
laration on the Basic Principles of Justice
for Victims of Crime. The main ideas of
this document are fair treatment of the

victim, guaranteeing the victim’s right to
access justice, ensuring compensation for
the damage caused to him by a criminal
offense *.

At the same time, we should note that
the mentioned international legal docu-
ments have not been ratified by our state,
and therefore, to this day, there is no law
in Ukraine that would regulate the state’s
provision of compensation to victims of
criminal offenses for which the perpetra-
tors have not been found guilty. In view of
this, multi-volume criminal proceedings,
in which the pre-trial investigation contin-
ues until statute expiration of limitations
for bringing a person to criminal respon-
sibility, actually do not give the victim any
guarantees regarding the restoration of
his violated rights. In addition, in many
such cases, the relatives of the victims are
involved as victims, because there are not
only cases when the natural death of the
victims occurs due to reasons unrelated
to the event under investigation, that is,
during the life of the victim, he did not get
an actual opportunity to restore his rights,
although he suffered mutilation or disabi-
lity as a result of a criminal offense com-
mitted against him. Therefore, certain
tasks of the criminal proceedings may not
be fulfilled, and the legislative provisions
on the protection of the interests of the
victims remain declarative ones.

In the following years, the internation-
al community took significant measures
to ensure the possibility of representation
of the victim of a criminal offense: in par-
ticular, the Basic Provisions on the Role

34 Resolution (77) 27. On the compensation of victims of crime. Council of Europe. Committee
of Ministers. 28 Sept 1977. 2 p. URL: https://rm.coe.int/CoOERMPublicCommonSearchServices/
DisplayDCTMContent?documentId=09000016804f3e59 (date accessed: 01.06.2024).

35 European Convention on the Compensation of Victims of Violent Crimes. Strasbourg,
24.X1.1983. 5 p. / Council of Europe. URL: https://rm.coe.int/1680079751 (date accessed:

01.06.2024).
36 Ibid.
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of Lawyers adopted by the Eighth United
Nations Congress on Crime Prevention
(1990) enshrined such a requirement for
representation of the victim as profession-
alism ¥. Subsequently, the Council of the
European Union adopted a binding Deci-
sion on the status of victims in criminal
proceedings for all member states (2001)
which enshrined the right of victims to
access information, legal assistance, as
well as the right to so-called mediation
(representation) *.

In addition, on 14.06.2006, the Com-
mittee of Ministers of the Council of Eu-
rope issued Recommendation Rec (2006) 8
of the Committee of Ministers to member
states on assistance to crime victims pro-
viding for the development of standards
for the selection and training of employ-
ees and volunteers who provide direct
assistance to victims in order to provide
assistance to victims of crime in accor-
dance with professional standards, to
ensure their protection from secondary
victimization ¥. Thus, realizing the im-
portance of legal advice for citizens, the
authorities consolidated the procedure
for training specialists who could pro-
vide it at a professional level on a vol-
unteer basis, which is not yet available
in Ukraine.

The next decisive step towards regulat-
ing the legal status of victims was Directive
2012/29/EU, according to which all coun-
tries — members of the European Union —
are obliged to standardize the list of rights
of victims of crimes and provide them
with diverse support and assistance *.

The rules of representation of victims
in the International Criminal Court (here-
inafter referred to as the /CC) should be
considered tested and promising for im-
plementation in national judicial practice.
According to them, the registrar of this
court should assist victims in obtaining
legal advice and organizing their legal rep-
resentation, providing their legal repre-
sentatives with appropriate support, assis-
tance and information. The victim is free
to choose a legal representative. If there
are multiple victims, the Chamber may,
with the help of the Registry, select a joint
legal representative for all victims. This is
done in order to ensure the effectiveness
of the proceedings, the request of victims
or certain groups of victims, as well as to
promote the formation of a unified legal
position of all victims in the case.

The ICC Secretariat may also assist the
survivor (group of survivors) in selecting
a representative (by providing a list of
registered lawyers or by proposing one

37 OCHOBHI IIOJIO}KEHHS IIPO POJIb aABOKaTIB : mpuiHATI VIII Konrpec. OOH i3 3amo06ir. 3710491H.
01.08.1990 p. URL: https://zakon.rada.gov.ua/laws/show/995_835#Text (date accessed:

01.06.2024).

38 Council Framework Decision of 15 March 2001 on the standing of victims in criminal proceed-
ings (2001/220/JHA) / EUR-Lex. URL: https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=cel-

ex%3A32001F0220 (date accessed: 01.06.2024).

39 Recommendation Rec (2006) 8 of the Committee of Ministers to member states on assistance
to crime victims : Council of Europe. Committee of Ministers. 2006. (This Recommendation is
replaced by Recommendation CM/Rec(2023)2, adopted at the 1460™ meeting of the Ministers’
Deputies 15 March 2023). URL: https://rm.coe.int/16805afa5c (date accessed: 01.06.2024).

40 Directive 2012/29/EU of the European Parliament and of the Council of October 2012 establish-
ing minimum standards on the rights, support and protection of victims of crime, and replac-
ing Council Framework Decision 2001/220/JHA : European Union: Council of the European
Union, 14 Nov 2012 / Refworld. Global Law & Policy Database. URL: https://www.refworld.org/
legal/reglegislation/council/2012/en/96856 (date accessed: 01.06.2024).
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or more joint legal representatives). If the
victims cannot elect a joint representative
(representatives) within the period spec-
ified by the Chamber, the court may en-
trust this to the Secretary of the ICC, and
the victim (group of victims) who does not
have (do not have) the necessary funds to
pay for the services of a representative
may receive legal assistance from the ICC
Secretariat.

Regarding the peculiarities of the le-
gal status of the victim’s representative
in the ICC, he is guaranteed the presence
and participation in the hearing and hea-
ring of the case, unless, in the circum-
stances of the case, the relevant chamber
recognizes that the intervention of the
representative should be limited to writ-
ten comments or submissions. The re-
presentative of the victim is given the right
to ask questions to the prosecutor and the
defense, if necessary, to interrogate a wit-
ness, expert or accused *'.

Conclusions

Thus, institution establishment of victim
representation in Ukraine dates back to
the times of Ukraine-Ruthenia (the prin-
ciple of blood revenge). The principle of
social justice became the basis for the for-
mation of the principles of detective activi-
ty, which for a long time was of a private
nature, when the victims independently
found out the identity of the offender and
represented their interests. In the Polish-
Lithuanian era, under the influence of the
Magdeburg Law and the Lithuanian Statu-
tes, a professional advocacy arose on the
territory of Ukraine. The decisive steps
towards regulating the legal status of the
victim’s representative in Ukraine were

the adoption of the Criminal Procedural
Code of Ukraine (1960), Law: On Advoca-
¢y (1992), the Criminal Procedure Code of
Ukraine (2012), Law of Ukraine: On the Bar
and Legal Practice (2013).

In view of current normative provi-
sions, we believe that representation of
the victim interests in criminal procee-
dings is a form of advocacy consisting
in providing the victim of a criminal of-
fense with professional legal assistance
to ensure his rights and legitimate in-
terests at the stages of pre-trial investi-
gation and court proceedings, as well as
during procedural actions that can be
carried out before the start of the pre-tri-
al investigation. Activity direction of the
victim representative in a broad sense is
determined by the tasks of criminal pro-
ceedings, and in a narrow sense by the
satisfaction of the interests of the victim
in the protection and restoration of his
violated rights, compensation for damage
caused by a criminal offense. In order to
perform the above-mentioned tasks, the
representative of the victim is authorized
to: 1) provide legal advice to the victim;
2) ensure compliance with legality during
procedural actions (in the form of control
over compliance with legislation by em-
ployees authorized to pre-trial investiga-
tion of criminal offenses and other par-
ticipants in the case, appeal of inaction
of the latter, etc.); 3) take measures to re-
store violated rights, submit a request for
procedural actions, engage an expert on
a contractual basis to conduct an exam-
ination; 4) collect and submit evidence in
the case; 5) participate in court debates;
6) appeal court decisions in the manner
prescribed by law; 7) sign conciliation
agreements in criminal proceedings.

41 Rules of Procedure and Evidence. International Criminal Court, 2019. 99 p. URL: https://

www.icc-cpi.int/sites/default/files/Publications/Rules-of-Procedure-and-Evidence.pdf

accessed: 01.06.2024).

(date
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CTraHOBJIEeHHs Ta CyTHICTb
iHCTUTYTY NpeACTaBHULITBA
y KpUMiHa/JIbHOMY IIponeci YKpaiHu

Iean €Emeunp

Mema OJocaiOwcenna — eusHadumu
CYMHICMb IHCMUMYmy npedcmasHuymea
iHTMepecie TOMepnince0 y KpUMIHAAbHO-
My nposadxenni, 3’acyeamu 0cobAu8oCcmi
il icmopuuHi emanu 11020 CMAHOBAEHHS HA
3emasx cywacHoi Yxkpainu. Ha nidcmasi Hay-
KOBUX NMOULYKIB, NPOBedeHUX 13 3aCMOCy8a-
HAM ICMOPUKO-NPAB06020 Memody, memodia
amanizy i cummesy, A02iKO-CMpPYKMYpPHO2O
il dianekmusmy, 3’aC08AHO, WO CMAHOBAEH-
HA THcmumymy npedcmagHuymea nomep-
ninoeo, NidspyHMaM K020 CMag NpuHyun
KpOBHOL nomcmu, csiede 1acie Ykpainu-Pyci.
Zlosedero, w0 NpuHyuUnU COUialvHOL cnpa-
gedausocmi cnpusau QopmysauHio 3acad
PO3ULYK0801 JiLAbHOCTMI, IKA MPUBANULl HaC
Mana Xapaxkmep npugamwoi. BusHauewo,
wo npogeciiina adsokamypa HA mepeHax
Vkpainu 6uHUKAA 8 TNOALCLKO-AUNMOBCHKY
006y nid enausom Mazdebyp3vko20 npasa
ma JIumogcvukux cmamymie; cymmesi 3py-
WeHH 8 2eHe3Ucl 8 Ykpaiui adgokamypu
il iHcmumymy npedcmasHuymea mnomep-
niaux npunaiu Ha XX cm.— i3 npuiiHam-
mam KpuminaavHo-npouecyarvtozo (1960)
i KpuminaavHozo npouecyanvHozo Kooekcy
Ykpainu (2012), 3axonig «IIpo adgokamypy»
(1992) i «IIpo adeoxkamypy ma adeokamcvky
disnvricme» (2012) ma Oeskux THILUX aK-
mie. 3anponoHo8ano nid npedcmagHULymeoM
iHTMepeci8 NOMmMepninee0 Yy KPUMIHAALHOMY
nposadierti pozymimu Qopmy adsoxam-
cvkoi 0ifgabHOCTMI, AKA NOoAsede 8 HAOaHMI
dHepmel KpUMIHAALHOZ0 NpagonopylULeHHS
npodgeciiinoi npasnuyoi donomozu i3 3abe3-
neueHHs il npae i 3aKOHHUX iHMepecie nid
uac 0ocydo8oz0 po3caidysanms, cydogozo
nposadicents ma npouecyarvuux Oitl, SKi
Moxcymb npogodumu do nouamky 0ocydo-
8020 po3cAi0y8aHHA. Ap2yMeHMO8aHO, U0

CNpAMOBAHICTL OLAbHOCTL NpedcmasHUKa
10MmMepningeo y WUpoKOMY CeHCl 00YMO081eHO
3a80aHHAMU KPUMIHAALHOZ0 NPOBAJIHCEHH S,
ay 8y3vkomy — 3a0080/1eHHAM IHIEpecis no-
Mepninoeo i3 3axXucmy ma noHo8AeHHs 11020
nopyueHux npas, 8i0ukody8anHs 3a80aHOL
WKOOU.

Katouoei caosa: xpuminanvHe nposad-
JeHHs,; nomepniaull; npedCMAasHUK nomep-
nin0z0; adeokam; NOBHOBANEHHS; CYJ08UIL
Pp032A20; 2eHe3uUc; icmopudHULl memod; npeo-
CMAasHUYmMeO.
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Training: Identification by Face: Discussion
of Best Practices organized in The Hague (Netherlands)

From September 2 to Sep- B
tember 6, 2024, principal foren-
sic experts of Criminalistics Lab- }
oratory of the National Scientific
Center «Hon. Prof. M. S. Boka-
rius Forensic Science Institute» [
(hereinafter referred to as NSC Sfﬁféfli’c"iéb""‘
«Hon. Prof. M. S. Bokarius FSI») 1
Nataliia Zubova and Halyna
Loshmanova participated in the
training Identification by face: dis-
cussion of best practices, organized |k )
in The Hague (Netherlands) by the head of the department of fo-
rensic archeology and anthropology of International Commission
on Missing Persons (ICMP) Soren Blau. The event was moderated
by forensics and biometrics consultant Ruben Morton.

While training, experts dis-
cussed the following issues: facial
identification: review and termi-
nology; review of test cases; phased
structure of facial examination; best
current practices for facial iden-
tification; approaches (methods);
processing of images and video
materials; training requirements
and levels of competence; quality
management systems in portrait
examination; recent advances in
biometrics and automatic face recognition; use of biometric
systems in portrait examination.

Experts of NSC « Hon. Prof. M. S. Bokarius FSI» on behalf
of the management of the institution handed over to the or-
ganizers commemorative jubilee stamps and coins issued for
the 100th anniversary of NSC « Hon. Prof. M. S. Bokarius FSI»,
and copies of the Center’s publishing products.

Information prepared

by principal forensic expert

of Criminalistics Laboratory

of NSC « Hon. Prof. M. S. Bokarius FSI»
Halyna Loshmanova
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The first Ukrainian Studies
International Scientific Conference
in memoriam to Raisa Trostinska

FILOZOFSKI FAKULTET SVEUCILISTA U ZAGREBU
KATEDRA ZA UKRAJINSKI JEZIK | KNJIZEVNOST

MEDUNARODNA
ZNANSTVENA
UKRAJINISTICKA
KONFERENCIJA

USPOMEN NA

RAJISU

TROSTINSKU

5.i6.rujna
2024.

On September 5-6, 2024, in the premises of the De-
partment of Ukrainian Language and Literature, the
Department of East Slavic Languages and Literature, Fa-
culty of Philosophy of the University of Zagreb (Croatia),
the first Ukrainian Studies International Scientific Confer-

/i ence in memoriam to Raisa Trostinska, one of the foun-
' ders of the department, the luminary of Zagreb Ukrainian

studies, who dedicated his multifaceted scientific activity

14 to the problems of phraseology, lexicology, semantics,
- contextology, phonology, grammar, comparative study of

Slavic languages, translation studies, cultural studies, the-
ory and history of literature. It is impossible to overesti-
mate Raisa Trostinska’s contribution to the formation and
development of Croatian Ukrainian studies: she founded
the studio and department of Ukrainian language and lit-
erature, took care of their development. With her scien-

tific and many years of pedagogical activity, she forever entered the
hearts of many generations of students and scientists who had the
honor of studying with her and collaborating with.

The conference was attended by scientists from Ukraine,

Croatia, Slovakia, Austria, Bulgaria, Germany, Italy, Poland,
Hungary, Turkey, Czech Republic, Serbia, Georgia, Slovenia,

Norway.
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From National Scien-
tific Center «Hon. Prof.
M. S. Bokarius Foren-
sic  Science Institu-
te» (hereinafter refer-
red to as NSC « Hon.
Prof. M. S. Bokarius FSI»)
took part in the scientific
event: Doctor of Philol-
ogy, Professor, Princi-
pal researcher of the Laboratory of Art History, Linguistic and
Psychological Research of NSC « Hon. Prof. M. S. Bokarius FSI»
Nataliia Piddubna; PhD in Philology, Docent, Head of the foren-
sic and psychological research sector of the Pol-
tava branch of the NSC ISE Iuliia Brailko, PhD
in Philology, Nataliia Kysla, Senior forensic
expert of forensic and psychological research
sector of the Poltava branch of the NSC « Hon.
Prof. M. S. Bokarius FSI».

The participants worked out thematic
blocks for research: topical issues of Ukrainian
and Slavic linguistics and literary studies;
Ukrainian-Slavic (linguistic and literary) par-
allels; cultural studies in the field of Ukrainian
studies and Slavic studies; prominent scientists
and writers of Ukrainian science and culture.

Scientists of NSC « Hon. Prof. M. S. Bokar-
ius FSI» presented the reports “Opposition: “friend - foreign”
g manifestation of hate speech
s 1 modern Ukrainian media dis-
course (speakers: Iuliia Brailko
and Nataliia Kysla) and Bibli-
cality of modern Ukrainian war
i poetry (speaker: Nataliia Pid-
dubna).

The participants of the
conference raised many
- Ukrainian studies and Slav-
ic issues (linguistics, literary
. studies, cultural studies, trans-
lation studies, folklore studies,
Ukrainian identity, teaching
methods, scientific studies
of the language and literary
process and culture during
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the war, Croatian-Ukrainian and other Slavic rela-
tions, etc.).

The International Scientific Ukrainian Stud-
ies Conference has become a platform for the
exchange of ideas, research and achievements in
the field of Ukrainian studies, which contributes
to the development of science; draws attention to
Ukrainian culture, language and history, which is
important for their preservation and development;
helps to create international research networks by
attracting scientists from different countries.

Information prepared by Natalia Piddubna,
Doctor of Philology, Professor, Principal Researcher
of the Laboratory of Art History, Linguistic

and Psychological Research

of NSC « Hon. Prof. M. S. Bokarius FSI»

201



Scientific News

All-Ukrainian Scientific and Practical Conference

on the occasion of 110th anniversary

of Odessa scientific research institute

of forensic sciences of the Ministry of Justice of Ukraine

On September 5, 2024, on the occasion
of the 110th anniversary of the Odesa Scien-
tific Research Institute of Forensic Exper-
tise of the Ministry of Justice of Ukraine, the
All-Ukrainian Scientific and Practical Con-
ference: Modern Trends in the Development of
Forensic Examination and Criminalistics was
held.

The Heads and forensic experts of foren-
sic institutions, scientists, management and
employees of judicial and law enforcement
agencies took part in a mixed format scien-
tific event (online on the ZOOM platform and
offline in Odesa).

Dmytro Kishko, Director of Odessa scien-
tific research institute of forensic sciences,
opened the event with a welcoming speech.

BceykpaiHcbka
HayKoBO-NpakTUyHa
KoHbepeHL s

CYYACHI HANPAMKW
PO3BUTKY CYA0BOI
EKCMEPTU3WN TA
KPUMIHANICTUKW

3 Harogwm 110-piyua miansHocT Ogecsroro
HayKOBO-AOCIAHOIO IHCTUTYTY CYA0BMX
eKcnepTUs MIHICTEpCTBa WCTULI YKpaiHA

5 BepecHs 2024 poky
M. Ogeca

The participants of the event
were greeted by distinguished
guests: Deputy Minister of Justice
of Ukraine for Executive Service,
Doctor of Philosophy Andrii Hai-
chenko; Director of the Lviv Sci-
entific Research Institute of Fo-
. rensic Science, Honored Lawyer
of Ukraine Maria Zelinska; Di-
rector of Kyiv Scientific Research
Institute of Forensic Expertise,
Doctor of Law Oleksandr Ruvin;
Acting Director of the Dnipro
Scientific Research Institute of
Forensic Expertise, Candidate of
Law Anastasia Kupriyanova; Di-
rector of Scientific research cen-

ter for forensic science of information technologies and intel-
lectual property (SRCFS of IT and intellectual property), Doctor
of Technical Sciences Mykhailo Mozhaiev; Director of the Sci-
entific Research Center for Independent Forensic Expertise,
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Candidate of Law, Honored Lawyer of Ukraine Andrii Svint-
sytskyi; Director of the Ukrainian Research Institute of Special
Techniques and Forensic Examinations of the SBU, doctor of
philosophy in the field of law Yurii Chechil; representatives of
institutions and departments of the Ministry of Internal Affairs
and the Ministry of Justice of Ukraine, as well as partners from
Moldova.

The welcome speech at the open-
ing of scientific event was made by the
Director of National Scientific Center
«Hon. Prof. M. S. Bokarius Forensic
Science Institute» (hereinafter referred
to as NSC « Hon. Prof. M. S. Bokarius
FSI»), hereinafter referred to as Serhii
Tiulieniev. Addressing his Odesa col-
leagues, Mr. Serhii noted the profes-
sionalism, knowledge and dedication of
the Odessa scientific research institute
of forensic sciences team, its invalu-
able contribution to the development of
modern forensic science and the pro-
motion of justice and legality through the latest scientific re-
search and impartial forensic expert conclusions.

During panel discussion, the participants presented
and discussed reports on the assessment of the current state
and prospects for the development of forensics and crimi-
nology; impact of innovative technologies on methods and
approaches of forensic expert activity; problematic issues of
the theory and practice of forensic examination in the con-
ditions of modern challenges, etc. Speakers from NSC « Hon.
Prof. M. S. Bokarius FSI» presented interesting and thorough
reports: Problematic issues of attestation of highly qualified sci-
entific personnel according to the forensic expert profile (Daria
Davydenko, PhD in Economics, Senior Researcher , Head of
Graduate School), Irregularities in drawing up an expert’s opinion
as grounds for bringing a forensic expert
to disciplinary responsibility (practical is-
sues) (PhD in Law, Docent, deputy head
of the department for scientific and
methodological work and postgraduate
- education of the Kyiv department, Vik-
| toria Alexeychuk); Regarding some prob-
d lematic issues when conducting forensic
B examinations on issues of social protec-
- tion of military personnel and members of
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| their families (PhD in Law, Leading
Researcher of economic research
sector of the laboratory of econom-
ic, commodity research and intel-
lectual property research Inessa Ov-
siannykova).

Employees of NSC « Hon.
Prof. M. S. Bokarius FSI» and
departments sent abstracts of re-
ports for participation in the con-
ference: Place and significance of
economic examinations in criminal
proceedings regarding the investiga-
tion of raiding (Serhii Tiulieniev,
PhD in Economics, Director), Prospects for the development
of software based on artificial intelligence for the identification
of signatures and handwriting of the executor (Leonid Barash,
PhD in Law, forensic expert), Current issues of conducting mo-
lecular genetic research of military personnel under martial law
in Ukraine (Oksana Bernadska, Researcher; Ihor Sych, Act-
ing deputy director - head of the Kyiv branch of NSC « Hon.
Prof. M. S. Bokarius FSI»), Problems of educational and meth-
odological support for the training/internship of forensic experts
in the field of linguistics” (Iuliia Brailko, PhD in Philology, Do-
cent, Head of the forensic and psychological research sector;
Nataliia Kysla, PhD in Philology, Senior forensic expert of the
sector of forensic and psychological research of the Poltava
branch of the NSC « Hon. Prof. M. S. Bokarius FSI»), Use of spe-
cial psychological knowledge in the investigation of group crimes
involving minors (Olga Herasimenko, PhD. in psychology, head
of the psychological research sector of the laboratory of ar-
tistic, linguistic and psychological research; Anna Lymans-
ka, judicial expert of the psychological research sector of the
laboratory of artistic, linguistic and psychological research),
High-conflict divorce and the phenomenon of domestic violence:
the psychological aspect (Olena Slipets, Senior research asso-
ciate of the Poltava branch NSC « Hon. Prof. M. S. Bokari-
us FSI»), “Analysis of legislative changes in the field of road
safety movement of Ukraine regarding persons driving mi- ,
cro-mobile vehicles” (Pavlo Khorobrykh, Senior researcher
of NSC « Hon. Prof. M. S. Bokarius FSI»), Specific principles
of forensic psychological expert activity (Oleksandr Yevsiukov,
PhD in Pedagogy, Docent, Leading researcher of NSC « Hon. g

Prof. M. S. Bokarius FSI»), Forensic science in the field of road §

infrastructure: problems of determining damage and losses as a
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result of the armed aggression of the Russian Federation (Yevhen
Pivnov, Graduate student of the National Center of NSC « Hon.
Prof. M. S. Bokarius FSI»).

On the occasion of the 110th anniversary of the Odesa
Scientific Research Institute of Forensic Expertise, together
Ukrposhta with, a series of postage stamps was issued, depict-
ing a friendly team in a festive atmosphere, working moments
and professional achievements, the first experience of Canis
therapy in forensic activity.

Conducting such scientific events gives participants the op-
portunity to exchange experience and best achievements, con-
tributes to the improvement of qualifications and professional
development of forensic experts, the formation of new areas of
scientific research and cooperation between scientific institu-
tions of Ukraine and other countries.

Information prepared by a Researcher
of NSC « Hon. Prof. M. S. Bokarius FSI»
Viktoriia Hrokhovska
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Week of Professionals: Use of digital tools in the police
response is innovative approach to improving public safety

During September 23-27, 2024,

the Week of Professionals Use of
Digital Tools in Police Response is In-
novative Approach to Improving Pub- }
lic Security” was held in Riga (Lat-
via), in which National Scientific
Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» of the
Ministry of Justice of Ukraine (here-
inafter referred to as NSC « Hon.
Prof. M. S. Bokarius FSI») was at-
tended by Olga Herasimenko, Head of
the Psychological Research Sector of the E&&
Laboratory of Art History, Linguistic and Psychological Research.
The event was organized by the State Police College (Latvian:
Valsts policijas koledZa hereinafter referred to as the College) in
order to promote international cooperation, exchange of best
practices, and deepening of knowledge.

Representatives of the Kharkiv National University of Inter-
nal Affairs and the National Academy of the National Guard of
Ukraine also joined the event.

Within the framework of the Week of Professionals, a num-
ber of information and training events were held, including
round tables on the exchange of experience in the functioning
of the police and forensic systems during the Russian aggres-
sion against Ukraine.

Olga  Herasi-
menko gave a lec-
ture to the 3rd year
students of the
College, in which
she noted the sub-
ject types of foren-
sic  psychological
examination and
types of psycho-
logical examina-
tion that became
. relevant during the
~| war: examination
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of the calculation of moral damage, examination in cases of
sexual violence and sexual assault, psycholinguistic research
and research using a polygraph, etc.

The event participants visited the Forensic Examination
Centre of Latvia of the Ministry of Justice of Latvia and the Po-
lice Department of Latvia.

On behalf of the leadership of the NSC «Hon.
Prof. M. S. Bokarius FSI», Mrs. Olga presented the organizers
with commemorative anniversary stamps issued for the
100th anniversary of the ISE NSC, chevrons and the em-
blem of the scientific research institutions of forensic ex-
aminations of the Ministry of Justice of Ukraine, approved
by the order of the Ministry of Justice No. Ne 1844/5 dated
0n06/21/2024: On establishment of the emblem of forensic
science institutions of the Ministry of Justice of Ukraine, as
well as samples of the Center publishing products and
thanked for the highly professional organization of the
event.

Information prepared by PhD,

Head of the Psychological Research Sector
of NSC « Hon. Prof- M. S. Bokarius FSI»
Olga Herasimenko
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Requirements for Research Papers

Requirements for content
According to the Edition subject matter, con-
tent regarding coverage of criminalistic cur-
rent issues, relevant issues of performing
various types of forensic examinations and
specific expertise application in legal procee-
dings is published on the pages of the Scien-
tific Edition.

Based on research, presentational, eval-
uative and communicative functions of the
Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his per-
sonal practical experience and performed
scientific experiments), review research pa-
pers (dedicated to evaluation, conclusions,
overview, analysis of earlier published infor-
mation). The Editorial Board is also interested
in debatable articles, research ideas or short
reports: results of an experiment, personal
experience, etc. Scientific style of the content
presentation (accuracy, logic, conciseness,
clarity, connectivity, integrity, completeness)
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lowing: outline of research problem, pur-
pose, main research results, conclusions,
keywords (7—10 words, should match
the content of the article and display the
publication topic). Titles of annotation
structural parts other except the purpose
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« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem, theo-
retical and practical significance of a re-
search, connection with scientific and

practical tasks, substantiation of the re-

search relevance);

«  Article purpose (it is necessary to formu-
late the publication main thesis differing
from previously considered research on
the chosen topic in accordance with out-
lined problem and analysis of current re-
searches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

+  Analysis of essential researches and pub-
lications on the selected article topic,
outlining the problematic field of the re-
search that article is devoted; with obliga-
tory reference to authors and their scien-
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+ Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific facts, ideas, thoughts, regulari-
ties, concepts, as well as trends of fur-
ther topic development, emphasizing
personal contribution of the research
author(s));

» Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

«  References (the list of used sources trans-
literated according to the Roman alpha-
bet, for example, on the site of Vernadsky
National Library of Ukraine: http:/nbuv.
gov.ua/node/929);

« Abstract in English, indicating the au-
thor(s) surname, article title and key-
words.
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academic
degree, academic rank, place of employment,
locality, country, Researcher ID, ORCID ID,
official email address). One publication per-
mits no more than three co-authors. If the
article is prepared by a group of authors, it
is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).
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and abbreviations.
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work of international projects (grants), then it
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tions of compilation.

In bibliographic references, it is neces-
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numbering references, authors should use
continuous numbering (in Arabic numerals)
throughout the article text.

Mlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Illustrations should be delivered
in separate files. They should be provided in
a format enabling to format (for translation
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to Creative Commons Attribution License
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