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In today’s world forensic expert activity is an essential com-
ponent of ensuring justice in Ukraine through independent,
qualified, and objective forensic examination, oriented towards
maximizing the use of scientific and technological advance-
ments. Due to the introduction of state-of-the-art technologies,
research methods, and standards of conduct, forensic exam-
ination effectiveness in Ukraine has significantly increased in
recent years, ensuring more precise and objective results and
steady progress in this field throughout its development. At the
same time, in the face of the new challenges posed by the full-
scale military invasion and occupation of parts of our country’s
territory, expert research has gained special relevance and im-
portance, as well as complexity.

Bombardment and artillery shelling of peaceful towns and
villages by the ruscists, resulting in death and devastation, has
led to an increase in the number of appeals to forensic science
institutions of our state to document the consequences of the
Russian Federation’s invasion into Ukraine. Experts investigate
destroyed infrastructure, residential buildings, and equipment
in cities that will forever be in our history as witnesses to the
horrific crimes of the Putin regime, genocide against the entire
Ukrainian people. Participation of forensic experts in criminal
proceedings for military crimes committed by the occupying
forces is also crucial. Disastrous consequences of war are also

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges
translation as corresponding to the original.
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Institute» & Yaroslav Mudryi National Law University.
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documented in the work of experts in eco-
nomics, commodity science, ecology, elec-
trical engineering, psychology, and other
specialists.

An example of expert research con-
ducted by forensic experts from National
Scientific Center «Hon. Prof. M. S. Bokar-
ius Forensic Science Institute» (hereinaf-
ter referred to as NSC FSI), which is part
of evidentiary basis for documenting the
enemy’s criminal actions, is examination
aimed at determining the type of weapon
used by war criminals who shot the writ-
er Volodymyr Vakulenko and many other
Ukrainians during the occupation of the
city of Izyum and surrounding villages.
Experts have determined that the weapons
were manufactured by the aggressor coun-
try for the so-called LPR and DPR with dete-
rioration in components quality.

NSC FSI experts also joined the selec-
tion of reference samples for further DNA
analysis to identify persons found in mass
gravesites and accelerate the search for
missing persons.

Despite all the enemy’s efforts to de-
stabilize the situation in Ukraine, amid the
horrors of war and the stress under which
NSC FSI forensic experts are forced to live
and work, the occupiers’ military aggres-
sion only boosts our motivation to conduct
research in a qualitative, timely, and con-
scientious manner.

Ukraine possesses significant poten-
tial for advancing forensic science. With
favorable conditions and resources, it can
achieve high-quality forensic examina-
tion and develop its own modern research
methods and technologies, which it is keen
to share with international colleagues. En-
suring the objectivity, reliability, and scien-
tific integrity of forensic examinations is
fundamental to justice and serves as a cor-
nerstone for protecting citizens’ rights in
the modern world.

The Theory and Practice of Forensic
Science and Criminalistics Research Pa-
per Collection, published jointly by NSC
«Hon. Prof. M. S. Bokarius FSI» and Yaro-
slav Mudryi National Law University since
2001, is a specialized scientific edition
serving as a platform for sharing practical
experience and scientific advancements
among lawyers, criminalists, and forensic
experts from Ukraine, Europe, and around
the world. It is published quarterly in par-
allel editions in Ukrainian and English. It is
indexed by international abstract and cita-
tion databases such as Academic Research
Index (ResearchBib), Bielefeld Academic
Search Engine (BASE), Central and Eastern
European online library (CEEOL), Directo-
ry of Open Access Journals (DOAJ), Direc-
tory of Research Journals Indexing (DRJI),
ERIH PLUS, EuroPub, Index Copernicus
International, MIAR, RefSeek, Ulrich’s,
WorldCat, etc. In 2023, it was assigned the
media identifier R-3002416.

The content in this issue is traditionally
grouped into two main categories: Research
Papers and Case Notes.

Issue 34 of the Collection begins with
the review article Application of Artificial
Intelligence and Information and Communi-
cation Technologies: Socio-Ethical Problems
by Prof. Nataliia Filipenko, Doctor of Law,
Serhii Lukashevych, and Olena Andrieie-
va, PhDs in Law, Docents (all three from
Ukraine), and Prof. Aleksandar Ivanovié,
PhD in Law (Montenegro), emphasizing
that existing ethical regulation of use of
information and communication technol-
ogies and artificial intelligence is mostly
limited to framework, declarative docu-
ments indicating only general approaches
and the purpose of the interaction of hu-
manity with artificial intelligence systems,
a kind of warning about possible negative
consequences of the use of technologies.
Because of potential danger to civilization
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of information and communication tech-
nologies and artificial intelligence, it is
necessary to strictly license activities relat-
ed to the production and operation of such
systems. For this, at the legislative level, it
is necessary to clearly define those respon-
sible for occurrence of out-of-state situa-
tions, as well as to answer the question: “Is
the transition of artificial intelligence from
the status of an object to the status of a sub-
ject of legal relations possible and legal?”. All
of the above indicates importance and sig-
nificance of the chosen research goal and
requires a socio-ethical understanding of
the most pressing problems of applying the
capabilities of artificial intelligence.

The following research paper by Serhii
Tiulieniev, PhD in Economics (Ukraine),
explores prospects for the development of
forensic methods for investigation of crim-
inal offenses related to raiding. According
to performed research results, it was de-
termined that in modern sense, a separate
forensic investigation method (in a broad
sense) should be understood as an integrat-
ed product of scientific knowledge in the
field of law, formed on the basis of a gener-
alization of investigative and judicial prac-
tice, which in its essence is a set of forensic
recommendations, proven tactics methods
of conducting investigative (search) and co-
vert investigative (search) actions, methods
and techniques of optimal and effective use
of forensic techniques during pre-trial in-
vestigation developed in accordance with
procedural requirements in order to opti-
mize the model of conducting pre-trial in-
vestigation of a separate criminal offense,
their groups, etc. Based on the generaliza-
tion of certain elements of the criminal law
and forensic characteristics of criminal
offenses related to raiding, varieties of in-
dividual forensic methods of investigation
have been determined, including interspe-
cies, special, subspecies, species, etc.

Equallyinterestingistheresearch paper
Psychophysiological Research and its Place in
the Lithuanian Scientific Discourse by Lithu-
anian colleagues: Prof. Hendryk Malewski,
Doctor of Law, and Laimutis Kraujalis. This
article gives a brief overview of the devel-
opment of psycho-physiological research
using the polygraph. The main focus is on
the legal regulation of these methods and
the evaluation of the scientific discourse
of Lithuanian specialists on the problems
of psychophysiological research and the
application of its methods in comparison
with analogous processes in Poland. After
the restoration of independence in 1990,
the Lithuanian media interest in this issue
prompted the law enforcement authorities
and their specialists and scientists to look
deeper into the possibility, reliability, per-
missibility and effectiveness of the use of
these technical diagnostic tools in foreign
countries, as well as into their compatibil-
ity with the Lithuanian law in the investi-
gation of crimes. Some aspects of psycho-
physiological tests using the polygraph in
Poland have been analysed for comparison
purposes, which in the neighbouring coun-
try have attracted considerably more atten-
tion, both in the academic world as well as
among lawyers and representatives of law
enforcement agencies, etc.

The article Separate Aspects of Eviden-
tiary Basis Formation during the Investiga-
tion of Facts Related to Collaborationism by
Serghii Perepelytsia, PhD in Law, Docent
(Ukraine), highlights that the formation of
the evidentiary basis during pre-trial inves-
tigation of collaboration crimes depends
on the availability of witness and eyewit-
ness testimony, the identification of which
is a leading task of the investigation involv-
ing the use of various measures (i.e., gov-
ernment and local self-government bodies
obtain information about these people and
suspects or temporarily access property
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and documents as envisaged by law). The
task of investigators in investigating this
type of crime is: 1) to identify private indi-
viduals, representatives of volunteer move-
ments, or community organizations who
have documented crimes associated with
collaboration activities; 2) to acquire infor-
mation they have documented. Answers to
questions arising during pre-trial investiga-
tion are contained in the expert conclusion
(as a significant component of the eviden-
tiary basis) because it is within the expert
conclusion that a forensic expert provides
information that he/she identified during
the investigation and utilizes specific ex-
pertise that the investigator may not have
possessed.

Another notable research paper in this
Section is Analysis of Cannabis and its Prod-
ucts in the Context Forensic Science by Iryna
Kuchynska, PhD in Pharmacy (Ukraine).
Legalization of low-tetrahydrocannabi-
nol-high-cannabidiol cannabis plants is
gaining momentum due to growing de-
mand for these products. In some coun-
tries, the testing of cannabis and products
containing it is a legal requirement: can-
nabis is identified, the amount of tetrahy-
drocannabinol or cannabidiol and their
precursor acids is assessed. Current re-
search requires more sensitive and reliable
analytical methods for accurate identifica-
tion and quantification of cannabis com-
ponents. Since the forensic expert must be
well-versed in modern trends in the anal-
ysis of prohibited substances and use the
latest data from the analytical and forensic
literature in his work, such information
will help them choose research methods,
taking into account the actual resources
and equipment of forensic laboratories.

One more significant research in this
Collection is the research paper Research,
Verification and Evaluation of Forensic Ex-
pert Conclusion: Forensic Veterinary Aspect
by Prof. Ivan Yatsenko, Doctor of Veter-

inary Medicine (Ukraine). The author
claims that during verification of forensic
expert conclusion, it is necessary to as-
sess its comprehensiveness, completeness
and objectivity, as well as scientific validi-
ty, reliability, correctness, admissibility of
using methods and techniques, means and
methods of conducting expert research,
as well as adequacy and relationship with
other evidence collected within the frame-
work of a criminal proceeding (case) with
the aim of making a correct procedural
decision (for evidence of factual data and
circumstances proven by expert research).
The criteria for completeness and reason-
ableness of the expert’s conclusion are pro-
posed, as well as the algorithm for evalu-
ating such a conclusion by the investigator,
prosecutor, defense attorney, investigative
judge, and court. The application of a set of
these criteria to the assessment of a foren-
sic expert’s opinion will guarantee the high
reliability of the verification and assess-
ment of such conclusion, as well as create
reliable conditions for making procedural
decisions in legal proceedings.

The Case Notes Section begins with the
article Criminalistics and Crime Scene Inves-
tigation in Microgravity Space by Gorkem
Ardacan Tan, research student (Turkey). It
provides insights into the challenges and
considerations of criminalistics and crime
scene investigation in extraterrestrial grav-
itational environments. Future space ex-
ploration may require the development of
protocols for extraterrestrial crime scene
investigations. Challenges in microgravi-
ty effects, confined space environments,
forensic techniques, communication, co-
ordination, and legal jurisdiction are high-
lighted in this brief. Future discussions
and research will provide a basis for estab-
lishing protocols for extraterrestrial crime
scene investigations to ensure effective and
fair forensic practices. As space explora-
tion advances, the development of space
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law, technology, and international agree-
ments is crucial to meeting the unique
challenges of extraterrestrial crime scene
investigations. This summary provides a
basis for future discussions and research
regarding the establishment of protocols to
ensure effective and fair forensic practices
off Earth.

The next article Initial Stage of Deliber-
ate Murder Investigation Motivated by Racial,
National or Religious Intolerance by Eluchka
Kazarian, post-graduate student (Ukraine),
brings to the forefront the importance of
identifying typical investigative situations
at the initial investigation stage, where spe-
cific investigative (detective) actions are
taken to collect information, identify signs
of a crime and develop investigative leads.
At this investigation stage, forensic experts
solve specific tasks, assess investigative
situation, identify sources of information,
determine investigation direction, plan in-
teraction with operational agencies, and
collect information about crime circum-
stances, the victim, and the suspect. The
author notes the difficulty of determining
the motive of intolerance at the initial stage
and the possibility of changing criminal
law qualification in the course of pre-trial
investigation. Classification of investigative
situations based on the sources of initiation
of pre-trial investigation and information
components serves as the basis for efficient
investigation planning.

Another article in the Case Notes Sec-
tion, authored by Anatolii Starushkevych,
PhD in Law, Docent (Ukraine), on the topic
Criminal Investigation Methods according to
Hans Gross: Past and Present, explores the
contribution made by H. Gross to estab-
lishing criminalistics as a science. Empha-
sis is placed on two methods he proposed
for investigating crimes: setting a moment
of firm conviction about case circumstanc-
es (the investigator’s impartial attitude to
the information received at the beginning

of an investigation) and graphic tables (vi-
sualization of relevant forensic informa-
tion). It has been argued that the methods
proposed by H. Gross are still relevant
today due to the prospects of developing
a modern applied scientific area (foren-
sic technologies ensuring visualization in
a criminal proceeding) and certain issues
of unbiased analysis of relevant forensic
information by investigators at the initial
stage of investigating crimes.

The following research paper Survey as
a Method of Scientific Cognition and Its Influ-
ence on the Formation of Forensic Road-Tech-
nical Examination Methodology by Yevhen
Pivnov, postgraduate student (Ukraine),
is dedicated to the topic of surveying as
a method of scientific cognition, as well as
its influence on developing the methodol-
ogy of forensic road-technical examina-
tions. It delves into the main terms (con-
cepts) related to methodology of forensic
examination and the survey’s results of fo-
rensic experts. Based on the survey results
of forensic experts, the main provisions of
organizing forensic examinations in gener-
al and forensic road-technical examination
in particular have been determined, which
will be useful for developing general meth-
odological principles of road-technical
examinations. Due to the complexity and
regulatory gaps in the provisions on com-
plex expert examinations, changes to the
regulatory legal acts have been proposed
to establish the mechanism for formalizing
the complex of examinations and compre-
hensive examination as different forms of
integrating specific expertise. The author’s
definition of the concept of forensic sci-
ence in criminal proceedings is provided,
and proposals from forensic experts on im-
proving the effectiveness of forensic activi-
ties are summarized.

The Case Notes Section concludes
with the manuscript Conducting Forensic
Multidisciplinary Examinations and Sets
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of Forensic Examinations using Specific Ex-
pertise in Economics authored by Viktoriya
Slyusarenko, PhD in Economics, Docent,
Oleksiy Khomutenko, PhD in Economics,
Senior Researcher, and Svitlana Tara-
syutina (all three from Ukraine). The
quality of forensic examination depends
on a forensic expert’s qualification and
his/her in-depth and responsible re-
search on objects, the investigation of
which arose during pre-trial investigation
or trial. Currently, expert methodologies
for conducting forensic multidisciplinary
economic examinations and sets of foren-
sic examinations require improvement,
especially in light of wartime conditions.
Multidisciplinary examination reflects
contemporary theoretical trends by inte-
grating legal norms into practical appli-
cation to address urgent tasks in pre-trial
investigations and court proceedings. At
the same time, multidisciplinary exam-
ination demonstrates high efficiency and
broad possibilities through the combined
and synthesized application of knowledge
from diverse scientific fields and tech-
nical tools in addressing tasks assigned
to a forensic expert. Multidisciplinary
examination conclusions have a varied
impact on the decisions made by the par-
ties to the dispute. Therefore, improving
the methodology of conducting forensic
multidisciplinary examinations or sets of
forensic examinations during the resolu-
tion of complex issues, which often arise
in conditions of martial law, is relevant.
This allows for the determination of uni-
fied approaches to addressing problemat-
ic aspects of such research.

The Scientific News Section highlights
the participation of NSC FSI staff in scien-
tific events of the 1st quarter of 2024: the
All-Ukrainian Scientific and Practical Con-
ference “30 Years of the Law of Ukraine “On
Forensic Examination”: Current Status and

10

Prospects for Improvement” organized by
our colleagues: Odesa Scientific Research
Institute of Forensic Expertise; the themat-
ic scientific and methodological seminar
with practical cases on the topic “Disputes
Regarding the Determination of Children’s
Place of Residence and Parental Involve-
ment in Their Upbringing During the State
of War (Involvement of Specific Expertise
and Judicial Practice)” hosted at the Kyiv
Branch of National Scientific Center «Hon.
Prof. M. S. Bokarius Forensic Science In-
stitute» and the roundtable discussion
“Improving the Mechanism of Conduct-
ing Forensic Psychological Examinations
of Minors, Victims of Domestic Violence,
Taking into Account the Victim-Orient-
ed Approach” held by the State Scientific
Research Forensic Center of the Minis-
try of Internal Affairs of Ukraine; the All-
Ukrainian Educational Project “Unbreak-
able Legal Schools of Ukraine” initiated by
13 legal schools and leading educational
institutions of the country (including Yaro-
slav Mudryi National Law University and
the Center for Criminalistic Innovations
IntelligenTtrident); the Scientific and Practi-
cal Conference “Transformation of Crimi-
nalistics Tasks in Conditions of Martial Law
and European Integration Processes” (dedi-
cated to the memory of Violetta Omelianiv-
na Konovalova, an Emeritus Professor of
Yaroslav Mudryi National Law University,
Academician of the National Academy of
Legal Sciences of Ukraine, Doctor of Law,
Professor, Honored Worker of Science and
Technology of Ukraine) organized by the
Department of Criminalistics at Yaroslav
Mudryi National Law University.

The increased focus on educational ef-
forts in defending 5 doctoral dissertations
in the field of “Law” (specialty 081) since
the beginning of the year, along with the
granting of a license to NSC FSI for such
defense with a licensed capacity of 40 indi-
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viduals (including foreigners and stateless
persons), have been separately noted.

The Editorial Board of the Theory and
Practice of Forensic Science and Criminalis-
tics Research Paper Collection is sincerely
grateful to all the authors who provided ma-
terials for publication, as well as forensic
experts who participated in its publication,

and invites scientists and practitioners to
prepare articles for upcoming issues.

Together, only together, can we defeat
the aggressor, rebuild our state, contribute
to its prosperity in all spheres, and elevate
the expert support of justice in Ukraine to
anew level!

Together we will win! Glory to Ukraine!
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This article purpose is to reveal the essence of social and ethical
requirements for the use of information and communication
technologies and artificial intelligence in the life of a modern
person, society and the state. General scientific and special scientific
methods were used to achieve the goal. Peculiarity of analyzed
topic implies mandatory consideration of rules and requirements
already formulated by various social institutions and organizations
in response to the challenges of digital reality. It is emphasized that
existing ethical regulation of use of information and communication
technologies and artificial intelligence is mostly limited to framework,
declarative documents indicating only general approaches and the
purpose of the interaction of humanity with artificial intelligence
systems, a kind of warning about possible negative consequences of
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the use of technologies. Despite significant overlaps in the proposed
principles, the content of these norms remains almost undisclosed
to this day. It was emphasized that use of artificial intelligence
requires special legal regulation, as it concerns the life and health
of people. Because of potential danger to civilization of information
and communication technologies and artificial intelligence, it is
necessary to strictly license activities related to the production and
operation of such systems. For this, at the legislative level, it is
necessary to clearly define those responsible for occurrence of out-of-
state situations, as well as to answer the question: “Is the transition
of artificial intelligence from the status of an object to the status
of a subject of legal relations possible and legal?”. All of the above
indicates importance and significance of the chosen research goal and
requires a socio-ethical understanding of the most pressing problems

of applying the capabilities of artificial intelligence.

Keywords:

artificial

intelligence;  information  and

communication technologies; social challenges; ethical problems;
field of information technologies.

Research Problem Formulation

Dynamic development of modern society
radically changes the world around us, in
particular, in the field of communication
capabilities and the rapid introduction of
artificial intelligence (hereinafter referred
to as Al).

Digital revolution as a factor in
the dynamic development of society
contributed to the digital economy creation,
formation of digital law foundations, new
configuration of social relations through
the use of the Internet, social networks and
other information and communication

technologies (hereinafter referred to as
ICT). As the researchers note, “modern
digital technologies form a new mode of
production, create prerequisites for the
transition to a new formation, digitalization
of public relations and the law itself
regulating these relations” . V. Zhuravel,
V. Shepitko and other Ukrainian scientists
note that “digitalization is the latest reality
of the advanced countries of Europe and
the whole world, and therefore of Ukraine,
which has chosen the European vector of
development” 2.

Currently, Al is not just a technological
trend, a buzzword or a temporary fad, it is

1 Petryshyn O. V., Hyliaka O. S. Human rights in the digital age: Challenges, threats and prospects.
Journal of the National Academy of Legal Sciences of Ukraine. 2021. Vol. 28. No. 1. Pp. 15—23. DOI:
10.37635/jnalsu.28(1).2021.15-23 (date accessed: 19.02.2024).

2 Kypaseins B. A., IllentiTbKo0 B. 0. PO3BUTOK KPIMiHATICTHUKY Ta CYZ0BOI €KCIIepPTU3H B YKpaiHi:
HabJIPDKeHHS [0 €UHOT0 €BPOIIeichKoro mpoctopy / IlpaBoBa Hayka YKpaiHuU: Cy9acHUH CTaH,
BUKJIUKU Ta MEPCIEKTUBU PO3BUTKY : MoHorpadisa. Xapkis, 2021. C. 651—669 ; IlleBuyk B. M.
E€BpOIENICHKUE BEKTOP PO3BUTKY CyYaCHOI KPUMIHAIICTHKU. Adanmayis npagosoi cucmemu
Yxpainu do npasa €sponeiicvkozo Co103y: meopemudti ma npaxmu4xi acnekmu : MaT-i1u Beeykp.
HayK.-IIpakT. KoH(}. 3 Harogum 20-i piyH. cTBOp. IlosTaB. ropuz. in-try HIOY iMm. fpociasa
Myzporo (IToxTasa, 29.09.2022). ITostasa, 2022. C. 320—323. URL: http://pli.nlu.edu.ua/wp-con-
tent/uploads/2022/12/36ipauk-29.09.pdf (date accessed: 11.02.2024).
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a third, computing era based on innovation
and advanced technology. We are at
a stage of fundamental change unlike that
experienced by generation of the first
industrial revolution °.

Cloud infrastructure Gigacloud even
notes that “artificial intelligence is one of
the most popular terms in the world today.
According to some forecasts, AI will bring
$15.7 trillion to the world economy by
2035”4,

The authors of the Collins dictionary
named Al the word of the year and consider
it the next great technological revolution.

As N. Filipenko and S. S. Lukashevych
emphasize, “artificial intelligence
technologies increasingly affect various spheres
of social life, determining not only the level of
opportunities, but protection degree of social
values” .

Thereby the issues of ICT and AI
application should be considered through
the prism of legal, ethical, security,
humanistic goals and values of modern
society. Any achievements in the field of
AT make sense only if they meet the ideals
of self-development, self-knowledge and,
ultimately, prosperity of entire human
civilization. Excessive delegation of
authority from a person to AI systems,

on the contrary, can negatively affect
existential foundations of human
existence, especially acutely raise the
question of the meaning of its existence
and life purpose.

In recent decades, “advanced countries
around the world are investing hundreds of
billions of dollars in the development of Al
technologies (machine learning, computer
vision, natural language processing), the use
of which in products and services (especially
in the defense sector) is becoming one of the
leading elements of success in international
markets” °.

Socio-philosophical discussions on
ethical standards of ICT and AI use have
been going on for a long time, but the
theoretical understanding of the changes
occurring within its systems, the modern
specialization of AI and the impact of the
latest developments in this area on humans,
society and all branches of social life are
still significantly behind introduction of
these technologies into modern life.

This problem is becoming so urgent
that the Ministry of Digital Transformation
of Ukraine has developed a Concept for
the Development of Artificial Intelligence
in Ukraine 7 (hereinafter referred to as Al
Concept) and plans to develop an Ethical

3 Be66 E. Benmka ger'stka. SIk IT-riraHTu Ta iXHi PO3yMHI MalIMHU MOXYTh 3MiHUTHU

JIOACTBO / mep. 3 aHII. I. BosHsaka. Xapkis, 2020. C. 9. URL: https://book-ye.com.ua/upload/
iblock/8de/908f1e91_ee9d_11lea_813d_000c29ael566_3c5783ac_ee9e_llea_813d_000c29ael566.
pdf (date accessed: 19.02.2024).

ITTo Take WITy4YHUH iHTeNeKT: icTopisa, Buau Ta ckiaazosi / Gigacloud. URL: https://gigacloud.
ua/blog/navchannja/scho-take-shtuchnij-intelekt-istorija-vidi-ta-skladovi (date accessed:
15.02.2024).

dininenko H. €., JlykameBuu C. 0. Indopmariilini MeToOAUKN JOCHi/PKEHHSI KPUMiHAJIbHUX
[IPaBOIIOPYIIeHb, BYNHEHUX 3 BHKOPHUCTAHHSM TEXHOJOIIM MITY4HOTO iHTenekTy. Haykosi
nepcnexkmueu. 2023. Ne 11 (41). Ne 11(7). C. 1084—1095. DOI: 10.52058/2708-7530-2023-11(41)-1084-
1095 (date accessed: 19.02.2024).

MoxnuBocti III y mpaBooxopoHHIN cucteMi micta. URL: https://www.everest.ua/mozhlyvo-
sti-shi-u-pravoohoronnij-systemi-mista/ (date accessed: 17.02.2024).

KoHIen1iis po3BUTKY LITYYHOTO iHTEIeKTY B VKpaiHi : cxBas. posnmopsamk. KMV Bizx 02.12.2020 p.
Ne 1556-p (3i 3MmiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/1556-2020-p#Text (date
accessed: 01.02.2024).
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Code for the Use of Al, taking into account
European experience é.

state policy in the field of legal regulation of

the use of Al is to ensure the protection of

the rights and freedoms of participants in .
relations in the field of Al the development

and use of Al technologies in compliance

with ethical standards.

guidelines established by the Council
of Europe on development and use
of artificial intelligence technologies
and its harmonization with the
European one;

assessing possibility and determining
the boundaries (ethical, legal) of
the use of artificial intelligence
systems for the purpose of providing
professional legal assistance;

The document states that “main task of

For achieving the goal of AI Concept,

the following tasks should be ensured: -+ ensuring functioning and activities
«  “Implementation of the norms of technical committees for stan-
enshrined in Recommendations dardization in accordance with the

on Artificial Intelligence adopted

in June 2019 by the Organization
for Economic Cooperation
and Development (OECD/
LEGAL/0449) °, subject to the
ethical standards provided for in
Recommendations CM/Rec(2020)1,
approved on April 8 1, 2020 by
the Committee of Ministers of the
Council of Europe for Member States
on the impact of algorithmic systems
on human rights, in legislation of
Ukraine;

consideration of the compliance issue
of legislation of Ukraine with the

requirements of JJICTY 1.14:2015
National Standardization. Proce-

dures for the creation, operation
and termination of the activities of
technical committees for standard-
ization in the field of artificial in-
telligence;

ensuring interaction between the

relevant  Technical =~ Committees
of Ukraine and international
subcommittees of standardization
ISO/IEC JTC 1/SC 42 *? Artificial

Intelligence on joint development
of standards in the field of artificial
intelligence;

10

11

12

[MoBiZlOMJIEHHS [IPO IPOBEEHHS IMyD0IiYHOr0 rpoMaZiCbKOr0 OOrOBOPEHHSI IIPOEKTY PO3IIOPSI-
mxenHs Kabinery MinictpiB Ykpainu «IIpo cxBaneHHs: KoHmennii po3BUTKy HITYYHOrO iHTe-
JIeKTy B YKpaiHi» / Minnudpu Vkpainu : odin. carit. URL: https://thedigital.gov.ua/regulations/
povidomlennya-pro-provedennya-publichnogogromadskogo-obgovorennya-proyektu-rozpory-
adzhennya-kabinetu-ministrivukrayini-pro-shvalennya-koncepciyi-rozvitku-shtuchnogo-in-
telektu-v-ukrayini (date accessed: 01.02.2024).

Recommendation of the Council on Artificial Intelligence (OECD/LEGAL/0449). Adopted on:
22/05/2019. Amended on: 08/11/2023. OECD, 2024. 11 p. URL: https://legalinstruments.oecd.org/
en/instruments/oecd-legal-0449 (date accessed: 03.02.2024).— ITpum. agm.

Pexomenganis CM/Rec (2020) 1 Kowmitery MiHicTpiB Jep)kaBaM-4ieHaM IIOAO BIUIMBY
QITOPUTMIYHMX CHCTeM Ha IIpaBa JIOJUHU : npuiHITo Kom. Min-B 08.04.2020 p. Ha 1373-
My 3acig. 3actyn. MiH-B. URL: https://www.echr.com.ua/document/rekomendaciya-cm-rec-
20201-vid-08-04-2020/ (date accessed: 10.02.2024).— IIpum. asm.

JCTV 1.14:2015 HamionanpHa cTaHzapTusanis. IIpoliesypy CTBOpeHHs, ZAisIBHOCTI Ta
NPUNMHEHH JisITPHOCTI TEeXHIYHMX KOMITeTiB CTaHZapTH3alii : nmpuiiHaTo Hakaszom JII
«VxpH/ZIHIT» Bix 31.12.2015 p. Ne 217 (3i 3miH. Ta gomos.) [YuuauH Big 01.06.2016]. Kuis, 2016.
46 c. URL: https://dntb.gov.ua/wp-content/uploads/2021/02/%D0%94%D0%A1%D0%A2%D0
96A3-1.14-2015.pdf (date accessed: 19.02.2024).— ITpum. agm.

ISO/IEC JTC 1/SC 42 Artificial Intelligence. URL: https://www.iso.org/committee/6794475.html
(date accessed: 04.02.2024).— IIpum. asm.
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« support for initiatives to create
organizational forms of cooperation
between interested legal entities and
individuals in the field of artificial
intelligence;

«  development of the Code of Ethics
for Artificial Intelligence with the
participation of a wide range of
stakeholders;

«  consideration of the need to regulate
public relations in the field of
artificial intelligence development at
the legislative level” 3.

Therefore, conclusion about legal,
security and socio-ethical principles of
procedure planning of development and
implementation of ICT and AI in all fields
of public life seems fair.

Analysis of Recent Researches
and Publications

Someaspectsofthe problemunderresearch
were considered by: Yu. Baturin, K. Basin,
P. Bilenchuk, A. Vengerov, V. Venediktov,
M. Viekhov, O. Gavrilov, V. Golina,
V. Golubev, O. Ivanenko, V. Zhuravel,
M. Karchevsky, M. Kovalenko, V. Kolpakov,
A. Komzyuk, O. Kokhanovska, V. Kuznetsov,
M. Logvinenko, S. Lukashevich, T. Mi-
khailina, O. Mozhaev, M. Panoy,
V. Pyvovarov, M. Polieva, V. Severin,
S. Semiletov, V. Sydorenko, K. Skoromnikov,
F. Tarasenko, L. Tereshchenko, T. Tara-
khonich, B. Ukraintsev, N. Filipenko,
V. Frolov, V. Shevchuk, V. Shepitko,
A. Chernykh, S. Chornyi, S. Yasechko, etc.
At the same time, many problematic issues
of ICT and AI application remain debatable
today and require additional coverage and
development.

13 KoHIlemuis po3BUTKY LUITYIHOTO iHTEJIEKTY ...

2020-p#Text (date accessed: 14.02.2024).

16

Development of philosophical, ethical,
technical, legal, security, social and
humanistic principles of interaction with
AT aimed at effective and safe use of AI will
help to eliminate these shortcomings. Such
studies will make possible to formulate
the content of the main requirements for
developers and users of Al systems at any
stage of its development and improvement,
minimize possible negative consequences,
determine the limits of the use of ICT and
Al intelligently and humanely realize their
potential to solve the global problems of our
civilization. Currently, much has already
been done at the level of state structures,
law enforcement agencies, scientific
organizations, business and civil society to
identify such principles, but their content
is often not disclosed.

Consequently, research relevance is
due to the need for a deeper and adequate
reflection in legal, security and other
documents that develop and approve the
further development of social society
of the realities of the impact of ICT and
ATl on society and humans, the need to
identify the content of basic principles
of human interaction with AI systems
through the analysis of its most essential
characteristics; identification of possible
social, ethical consequences and prospects
for human-Al interaction, safe and effective
implementation of state functions.

Article Purpose

The aim of the article is to analyze the
latest research of modern foreign and
domestic scientists and determine the most
optimal ways to use ICT and AI, identify
and minimize its negative impact and
develop established ethical standards for
its application.

URL: https://zakon.rada.gov.ua/laws/show/1556-
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Research Methods

The theoretical and methodological basis
of this research is general scientific and
special scientific methods (dialectical, an-
alytical abstraction, comparative, interpre-
tation, as well as a systematic approach)
that were used to reveal ethical norms of
the introduction of ICT and Al in all fields
of public life.

Main Content Presentation

Encyclopedia Britannica defines Al as «the
ability of a digital computer or computer-
controlled robot to perform tasks commonly
associated with intelligent beings. The term is
frequently applied to the project of developing
systems endowed with the intellectual processes
characteristic of humans, such as the ability to
reason, discover meaning, generalize, or learn
from past experience. Since the development
of the digital computer in the 1940s, it has
been demonstrated that computers can be
programmed to carry out very complex tasks —
such as discovering proofs for mathematical
theorems or playing chess — with great
proficiency. Still, despite continuing advances
in computer processing speed and memory
capacity, there are as yet no programs that
can match full human flexibility over wider
domains or in tasks requiring much everyday
knowledge. On the other hand, some programs
have attained the performance levels of human
experts and professionals in performing certain
specific tasks, so that artificial intelligence in
this limited sense is found in applications as

diverse as medical diagnosis, computer search
engines, voice or handwriting recognition,
and chatbots» .

Collins English Dictionary interprets Al
as «artificial intelligence is a type of computer
technology which is concerned with making
machines work in an intelligent way, similar
to the way that the human mind works» .

In turn, the Oxford English Dictionary
considers Al as «the capacity of computers or
other machinestoexhibitor simulateintelligent
behavior; the field of study concerned with
this. In later use also: software used to perform
tasks or produce output previously thought
to require human intelligence, esp. by using
machine learning to extrapolate from large
collections of data. Also as a count noun: an
instance of this type of software; a (notional)
entity exhibiting such intelligence» *®.

In other words, the development and
use of ICT and AI opportunities are still
in the field of constant discourse, which
results are one of the most important
subjects of discussion for scientists and
practitioners around the world.

Most importantly, almost all scientists
agree with the thesis that concept
of artificial consciousness “implies
availability of an artificial conscience [Here
and further in the quotes we emphasize.—
Authors.] as a mechanism for ensuring
the ethics of Al decisions. This issue was
positively perceived at the meeting of the
Group of Governmental Experts on Lethal
Autonomous Weapons Systems of the UN
Office for Disarmament Affairs on June 27,
2022”17,

14 Copeland B. J. Artificial intelligence / Encyclopeedia Britannica. URL: https://www.britannica.
com/technology/artificial-intelligence (date accessed: 19.02.2024).

15 Artificial intelligence / Collins English Dictionary. URL: https://www.collinsdictionary.com/dic-
tionary/english/artificial-intelligence (date accessed: 05.02.2024).

16 Artificial intelligence / Oxford English Dictionary. URL: https://www.oed.com/viewdictio-
naryentry/Entry/271625 (date accessed: 05.02.2024).

17 Ilepuenko A. ., Bapanoscskuii C. B., Binokobunscskuii O. B., Boasiucskuii €. B., Bomba A. S1.

Ta iH. CTpaTeris pO3BUTKy LITYIHOTO iHTeJEKTy B VKpaiHi :

MoHorpadig / 3a 3ar. pez.

A. 1. ITeBuenka. Kuis, 2023. C. 61. URL: https://jai.in.ua/archive/2023/ai_mono.pdf (date ac-

cessed: 07.02.2024).
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However, we consider different
approaches to understanding ICT and Al
given the current level of development of
its systems. Since today the debate about
the selective, universal, general in AI is
exclusively in the field of forecasts and
predictions, we conclude thatitis necessary
to use the most general classification of A,
which subdivides the many available types
of AI into strong Al and weak (narrow) Al

At the same time, strong Al is still
a speculative topic, and the object of scien-
tific knowledge, in our opinion, today can
only be Al created by man to solve specific
practical problems, that is, narrow Al.

In turn, «weak artificial intelligence
(AI) — also called narrow AI — is a type
of artificial intelligence that is limited to
a specific or narrow area. Weak Al simulates
human cognition. It has the potential
to benefit society by automating time-
consuming tasks and by analyzing data in
ways that humans sometimes can’t. Weak Al
can be contrasted to strong Al, a theoretical
form of machine intelligence that is equal
to human intelligence» '®: that means
narrow Al can be characterized as a group
of technologies or as a result of human
application of scientific knowledge to solve
various practical tasks. Most researchers
emphasize the systemic nature of narrow
AlL. Today, AI is considered a fully or
partially autonomous system that organizes
itself, has the ability to think, learn, and
make decisions independently. An artificial
intelligence system is a software-hardware
complex containing hardware and software.
Hardware includes all physical parts of
a computer or machine: the carrier of Al,
that is, the electronic and mechanical parts
that make up the system. Software contains
programs used to control the machine.

Computer technology specialists often call
these parts hard and soft. Thus, an artificial
intelligent system is a computer capable of
performing functions characteristic only
of a person, it is a system, the elements of
which are a hardware complex, software
and data set.

Hardware system are physical devices
ensuring operation of applications.
Software is a set of computer code and
connections between its components
which functions thanks to hardware
system. Data set contains input and output
data and the latter are the result of input
data processing and exist as a solution and
action of the AI system.

Al systemsare both applications running
in virtual space (for example, an image or
text recognition program) and hardware
devices with software (for example,
unmanned vehicle, robot cleaner). Let us
emphasize once again that all modern Al
systems and work with Al are examples of
narrow Al

Systemic nature of narrow AI is
evidenced by the definition of the high-level
expert group of the European Commission,
which formulated the following definition
of AL: “Artificial intelligence (AI) systems are
software (and possibly hardware) systems
developed by humans having a complex
goal, act in physical or digital dimension,
collecting data about the environment,
interpreting collected and structured or
unstructured data in the form of reasoning
based on previously obtained knowledge or
the results of processing new information
and capable of making a decision on the
best course of action from the point of
view of achieving the goal set by a person.
Such artificial intelligence systems are able
to follow the rules set by the developer,

18 The Investopedia Team. Weak AI (Artificial Intelligence): Examples and Limitations / Investo-
pedia. Jan 01, 2022. URL: https://www.investopedia.com/terms/w/weak-ai.asp#:~:text=Key%20
Takeaways-,Weak%20artificial%20intelligence%20(AI)-also%20called%20narrow%20AI-,is%20
equal%20to%20human%?20intelligence (date accessed: 09.02.2024).
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construct a digital model of a particular
process or phenomenon, and can also
change their own behavior, adapting it to
environmental conditions that have changed
as a result of previously perfect actions” *.
This definition can be found in a separate
document prepared by the expert group
and published under the Defining AI: Core
Capabilities and Disciplines title.

This definition, in our opinion,
can be called the most correct, since it
notes the main properties and abilities
of AI that distinguish it from any other
objects and phenomena of social reality,
thereby reflecting the deep essence of this
phenomenon.

It should be noted that in the report of
the ad hoc intergovernmental committee
of experts on AI of the Council of Europe,
this definition of Al is recognized as the
most accurate . However, it cannot be
considered final, since the technical
sciences and Al technology in the modern
world are in constant development.

There is often confusion in the
conceptual apparatus due to the
identification of AI with the methods,
methods, algorithms, and mathematical
models created to ensure its working
functions. It is, in particular, about
machine learning and artificial neural
network. Machine learning (hereinafter
referred to as machine learning) is a group
of methods (learning with a teacher,
learning without a teacher, learning with
reinforcement) that provide data analysis
by a program for decision-making. With
the help of these methods, separate

intellectual tasks are solved — such as
collecting and analyzing data, drawing
conclusions, etc. An artificial neural
network (hereinafter referred to as ANN)
is «neural networks, also known as artificial
neural networks (ANNs) or simulated neural
networks (SNNs), are a subset of machine
learning and are at the heart of deep learning
algorithms. Their name and structure are
inspired by the human brain, mimicking the
way that biological neurons signal to one
another. Artificial neural networks (ANNs)
are comprised of a node layers, containing
an input layer, one or more hidden layers,
and an output layer. Each node, or artificial
neuron, connects to another and has an
associated weight and threshold. If the output
of any individual node is above the specified
threshold wvalue, that node 1is activated,
sending data to the next layer of the network.
Otherwise, no data is passed along to the
next layer of the network. Neural networks
rely on training data to learn and improve
their accuracy over time. However, once
these learning algorithms are fine-tuned for
accuracy, they are powerful tools in computer
science and artificial intelligence, allowing
us to classify and cluster data at a high
velocity. Tasks in speech recognition or image
recognition can take minutes versus hours
when compared to the manual identification
by human experts. One of the most well-
known neural networks is Google’s search
algorithms» 2L

In other words, ANN is a mathematical
model created for analyzing and processing
data and making decisions on this basis in
the case of using MN methods. The creators

19 Ethics Guidelines for Trustworthy Al. Independent High-Level Expert Group on Artificial Intel-
ligence Set up by the European Commission. 8 April 2019. 41 p. URL: https://www.aepd.es/sites/
default/files/2019-12/ai-ethics-guidelines.pdf (date accessed: 12.02.2024).

20 Ad Hoc Committee on Artificial Intelligence (CAHAI)

Policy Development Group

(CAHAI-PDG). Draft Questionnaire for the Multi-Stakeholder Consultation. CAHAI-PDG(2021)01.

19 p. URL:

https://rm.coe.int/cahai-pdg-2021-01-draft-questionnaire-on-feasibility-study-

rev14012020/1680a11d31 (date accessed: 16.02.2024).
21 What is a neural network? /IBM. URL: https://www.ibm.com/topics/neural-networks (date ac-

cessed: 19.02.2024).
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of ANNs were inspired by biological neural
networks, so it is built from artificial
neurons (processors), which make AI
software “intelligent”, become methods
and tools for achieving the desired result
by Al systems. The essence of Al systems is
fully expressed in the above definition.

As the researchers note, there are

several types of Al:

« “ purely reactive (these machines
have no memory or data to work
with, specializing in only one area
of activity. For example, in a chess
game, the machine watches the
moves and makes the best decision to
win);

«  limited memory (such systems collect
previous data and continue to add
it to their memory. Have enough
memory or experience to make the
right decisions, while their memory
is minimal. For example, such
a machine might suggest a restaurant
based on a person’s location);

« theory of mind (this type of Al
understands thoughts and emotions,
and interacts socially);

«  self-conscious (self-conscious
machines are the future generation
of new technologies. They will be
intelligent, sensitive, conscious)” .

Thus, the AI common in modern

society exists in the form of its weak (or
narrow) version, designed to perform
specific, human tasks. It is noted for
its systemic nature, which ensures the
integrity of the interacting components
represented by software and information
software, as well as hardware devices. It is
able to collect data, interpret them in the
form of considerations, make decisions

based on available information base about
the possible and best way to solve the task
assigned to.

Let us consider the opinions of
Ukrainian scientists about the concept of
information and information technologies
(hereinafter referred to as IT), where Al has
become the most widespread.

Let us start with the information
definition. As already noted by N. Filipenko
and S. Lukashevich, «despite the rich practice
of using information flows in the intellectual
activity of a modern person and the extensive
theoretical development of this scientific
category, today there is no stable definition of
the concept of «information». This is due, first
of all, to the diversity of areas of application
of information; secondly, to the multi-vector
nature of information flows; thirdly, to
the large number of operators exchanging
(disseminating) information; fourthly, to the
rapid development of modern communication
links and technologies, etc. The essence of the
category under consideration is also strongly
influenced by the lack of a single unified
scientific language (i.e., the concept is used
within the science in which it is applied).
Specialists are no longer satisfied with the
old definition of information, they need
more specific features. Moreover, there are
many definitions of information, and each of
them reflects either the specifics of the field of
knowledge in which a particular definition
is used, or the specifics of the professional
activity of the person who gave or proposed the
said definition, or simply his or her personal
taste and terminological inclinations» *.

They noted that «with regard to the
scientific definition of this concept, we
emphasize that information is the definition
of content obtained from the external world

22 IIo Take mWITYy4HUH iHTENeKT ... . URL: https://gigacloud.ua/blog/navchannja/scho-take-shtuch-
nij-intelekt-istorija-vidi-ta-skladovi (date accessed: 07.02.2024).

23 Filipenko N. Ye., Lukashevych S. Yu. Information Technologies in Law Enforcement, Security
and Expert Activities. Hayka i mexnika cbo2odni. 2023. No. 13 (27). Pp. 13—22. DOI: 10.52058/2786-
6025-023-13(27)-13-21 (date accessed: 08.02.2024).
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in the process of our adaptation to it and
the adaptation of our feelings to it. The
process of obtaining and using information
is the process of our adaptation to the
contingencies of the external environment
and our life activity in the external
environment. The application of the
general laws of the theory of philosophy
allows us to understand the natural essence
of information, so information will be
understood as a certain characteristic of
reflection due to the fact that reflection is
a general property, an attribute of matter
and is always characterized by organization.
Having analyzed the above, we note that it
is the category of reflection that is the key
that allowed us to discover the nature of
information. The specification of the content
led to a simultaneous expansion of the scope
of the concept of «information» and began
to characterize not only the aspect of human
communication, but also communication
phenomena in technology, biological and
other processes. We consider information
to be a strategic product, it is the basis of
management activities, reflects not only the
conditions of existence, quality, patterns,
features of the object, the functioning of the
subject, but also the management system as
a whole, with its elements in particular» *.
According to Yu. Piliukov, «in the theory
of exact sciences, in particular mathematics,
there is a different approach to understanding
the nature of information from the
philosophical one. In cybernetics, information
is understood as any set of signals, influences

or data that a system absorbs from the
environment (input information), transmits
to the environment (output information) or,
ultimately, stores in itself (internal, intra-
system information)» %.

Ukrainian scientists, developing this
statement, note that «in the theory of law,
the study of legal phenomena is closely related
to the development of a separate general
scientific information approach, which has
resulted in a new direction that combines the
subject of forensic science with information
processes *. At the same time, some scholars
identify the concept of “information” with
such concepts as “data”, “information”,
“message”, “knowledge”, etc. Due to this,

» o«

such concepts as “evidentiary”, “orientation”,
“forensic”, “operational and investigative” ¥/,
information, etc. have appeared and spread in
the theory of legal sciences.

The impact of information and,
ultimately, IT on civilization, as well as the
impact of informatization processes on
the socio-economic and political fields is
considered quite positive, but the newest
deviant manifestations are emerging
(transforming) and interfering with
sustainable life systems in the world every
day. Some of them are positive, contribute
to development of social relations in
general and are the driving forces of
progress in technology, economics and
culture, even changing outdated schemes
of morality and aesthetics. Instead, some
of them generate negative changes,
destroy established social relations with

24 Filipenko N. Ye., Lukashevych S. Yu. Op. cit. DOI: 10.52058/2786-6025-023-13(27)-13-21 (date ac-

cessed: 08.02.2024).

25 IlimoxoB 0. O. BukopucranHsa iHGOPMAI[ifHUX CHCTEM B eKCIEepPTHHUX Migposzisax MBC
Vkpainu : guc. ... Kagz. opug. Hayk. Kuis, 2009. C. 190. URL: http://dspacewunu.edu.ua/han-

dle/316497/45008 (date accessed: 09.02.2024).

26 JlykamieBud B. I. KpuMuHanucTryecKas: Teopusi OOIIEHYSI: IOCTAHOBKA IIPOGIEMbI, METOAUKA
HCClIeJOBaHNs, TIePCIeKTUBEI UCII0Ab30BaHU : MOHOIpadus. Kues, 1993. C. 84—90.

27 CanreBckudi M. B. Mgpentuduranus m uHopmanus. IIpagosedenue. 1965. Ne 3. C. 84 ;
fIpemenko B. B., ®iminenko H. €. OcHOBU peastisaliii orepaTHBHO-PO3IIYKOBOI iHpopMaIiii :

HayK.-[IpaKT. 11oci6. Kuis, 2009. 216 c.
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the onset of negative phenomena for
societies %.

Scientists identify the following main
information threats of our time:

1. Spread of areas of specific expertise
application  in  detection  and
investigation of crimes in the field
of computer information and high
technologies creates new  risks
associated with the  possibility
of  cross-border circulation  of
information that is increasingly used
for criminal geopolitical, military-
political, terrorist, extremist and other
illegal purposes to the detriment of
international security and strategic
stability.

2. Use expansion of information and
psychological influence technologies
by the special services of individual
States to destabilize internal political
and social situation in certain regions
that threatens sovereignty and
territorial integrity of States.

3. Intensification of information and
psychological influence on Ukrainian
society, especially young people, in
order to impose a pro-Russian position
and call for betrayal of Ukraine’s
national interests.

4. Strengtheninginfluence of terroristand
extremist organizations, which in their
practices actively use mechanisms of
information influence on individual
and public consciousness, actively
recruit supporters and sympathizers

through social networks to incite hatred

on religious, racial, ethnic grounds.

5. Emergence of new and improvement of
existing computer crimes, especially in
economic and financial field.

6. Increase in the number of computer
attacks on critical infrastructure and
air transport facilities.

7. Insufficiency of scientific research
aimed at creating promising high
technologies, low level of introduction
of domestic developments in the field
of information security, etc. *

The AI Concept emphasizes that
“use of artificial intelligence technologies
in ensuring information security is one
of the factors that will contribute to
ensuring national interests. In particular,
monitoring social networks and Internet
resources of electronic media using artificial
intelligence technologies makes it possible
to identify systemic trends and problems,
act proactively, and analyze the target
audience” *°. To achieve the goal of the Al
Concept in this area, “the following tasks
should be performed:

«  formation and use of information
resource, ensuring high rates of its
filling and specified quality criteria
(availability, reliability, timeliness,
completeness);

« creation of a protected national
information space using artificial
intelligence technologies;

«  detection, prevention and
neutralization of real and potential

28 Apicrosa I. B., Bapanoe O. A., /I3bo6anp O. II. Ta in. IOpugnyHa BigmOBiZaTBHICTH 32
IpaBoIOpylLIeHHa B iHbopMamiliHili cdepi Ta ocHOBH iHbOPMAIiIFHOI JeNTiKTONOTII :
MoHorpadis / 3a 3ar. pez. npod. K. I. Bexaxosa. Kuis, 2019. C. 108. URL: https://ippi.org.ua/
sites/default/files/monografiya_ok_0_0.pdf (date accessed: 03.02.2024).

29 ®ininenko H. €., Cuirepros O. II., Bybiikos A. B. 3acTocyBaHHs CIeljaJlbHUX 3HAHD I1iJ] 9ac
BUABJIEHHs, NPOobIiTaKTUKN M PO3CIiLyBaHHS 3J0YMHIB y cdepi KoMI'IoTepHOI iHGopMariii
Ta BHUCOKUX TeXHOJOIiN (oensdosa cmamma). Teopis ma npakmuka cy0o8oi ekcnepmusu
i kpuminaaicmuxu. 2020. Bun. 22. C. 162—178. DOI: 10.32353/khrife.2.2020.12 (date accessed:

03.02.2024).

30 KoHIjemnis po3BUTKY LITYIHOTO iHTEIEKTY ...

2020-p#Text (date accessed: 14.02.2024).
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threats of dissemination by the
media of the cult of violence, cruelty,
pornography, attempts to manipulate
public consciousness, in particular, by
disseminating inaccurate, incomplete
or biased information” 3.

Thereby safe and ethical use of
information occupies one of the leading
places in the modern development of world
community.

In provisions of normative legal acts of
Ukraine and research papers of foreign and
Ukrainian authors, we find several almost
identical terms: information technologies
and information and communication
technologies.

The current Law of Ukraine: On the
National Informatization Program, where
the term information technology is no
longer used, contains a definition of the
term informatization, understanding it
as “set of interrelated organizational, legal,
political, socio-economic, scientific, technical,
technological and production  processes
aimed at creating conditions for ensuring the
development of the information society and the
introduction of information, communication
and digital technologies” *2.

According to Art. 1 of Law of Ukraine:
On the National Informatization Program
that has expired, “information technology
is a purposeful organized set of information
processes using computer facilities that
provide high speed data processing, fast

31 KoHIenis po3BUTKY IITYYHOI'O IHTENEKTY ...

2020-p#Text (date accessed: 19.02.2024).

information retrieval, data dispersal, access
to information sources regardless of their
location” *.

According to the definition of
H. Shvachych and V. Tolstoy, “information
technology is a data processing technology
(information  resource) consisting  of
a set of technological elements: collection,
accumulation, search, processing,
transmission of data to users based on modern
technical means”, and the term “ICT <...> is
often used as a synonym for <...> IT, although
ICT is a more general term that emphasizes the
role of unified technologies and the integration
of telecommunications (telephone lines and
wireless connections), computers, firmware,
software, storage and audiovisual systems that
allow users to create, access, store, transmit,
and modify information. In other words, ICT
consists of IT, as well as telecommunications,
media broadcasting, all types of audio and
video processing, transmission, network
management and monitoring functions” .

ICT is a general term that combines
all technologies for the transfer of
information. The concept of ICT is quite
broad and variable. The most common
is the interpretation of ICT as a rationally
organized set of actions in information
space for targeted production and
dissemination of information to influence
a specific audience: communication
technologies: planned impact on target
groups *.

URL: https://zakon.rada.gov.ua/laws/show/1556-

32 TIpo HauioHanpHy IporpaMmy iHdopmaTusanii : 3akoH Ykpainu Big 01.12.2022 p. Ne 2807-IX.
URL: https://zakon.rada.gov.ua/laws/show/2807-20#n191 (date accessed: 06.02.2024).

33 IIpo HarmioHanpHy nporpamy iHgopMarusanii : 3akoH Ykpainu Biz 04.02.1998 p. Ne 74/98-BP
(yrpat. unH.). URL: https://zakon.rada.gov.ua/laws/show/74/98-%D0%B2%D1%80#Text (date ac-
cessed: 19.02.2024). Big mocTynuscs MiciieM 3akoHy Vkpainu Big 01.12.2022 p. Ne 2807-IX «IIpo

HarioHapHy IporpaMy iHGopMaTH3alii».

34 IllBauwy I. I, Toscroii B. B., IleTpeuyk JI. M., IBamenko 0. C., I'yisieBa O. A., Cobonenxko O. B.
CyuacHi iHdopManifiHO-KOMyHiKalliiHi TexHoJOr] : HaBy. nocib. Juinpo, 2017. C. 5, 7. URL:
https://nmetau.edu.ua/file/ikt_tutor.pdf (date accessed: 19.02.2024).

35 Reddick C. G. Handbook of Research on Strategies for Local E-Government Adoption and Imple-
mentation: Comparative Studies. IGI Global, 2009. 1106 p.
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ICT is a set of technologies that ensure
recording of information, its processingand
exchange (transmission, dissemination,
disclosure) and IT are methods and means
of obtaining, transforming, transmitting,
storing and using information *.

Consequently, ICT can be defined as
a set of actions related to the processing,
storage and interpretation of information,
as a result of which it is modified in
accordance with the needs of a particular
subject. In this form, data gets into public
information flow, provoking a certain
(mostly predicted and planned) reaction of
influence audience. “ICT is a set of methods,
tools and techniques that are used to collect,
process, store, disseminate information in the
interests of its users” ¥.

The AI Concept states that field of Al is
an area of activity in the field of IT ensuring
creation, implementation and use of Al
technologies .

According to Ukrainian scientists, “AI
is a function of artificial consciousness,
represented by a system of algorithms
created and controlled by it, which provides
self-learning in accordance with available
information, acquired knowledge, rules,
laws of society and its experience, the
creation of new knowledge on this basis to

fulfill human orders, as well as the ability
to conduct self-diagnosis and substantiate
decisions made by it” ®.

Al is a “metaphorical name of one of the
priority scientific areas that has developed
in the general complex of cybernetic research
on the problems of modeling thinking
processes, intensification of intellectual
activity through the computerization of
certain types of it. Therefore, acquiring
an increasingly independent character in
the process of accelerated development,
it becomes the basis of high information
technologies and systems, a powerful driver
of the historical progress of mankind” .

The main directions of legal regulation
of safe functioning and development of
IT are determined by the need to limit
the use of information and electronic
systems during genetic experiments, to
determine the procedure for accessing and
using electronic databases of confidential
information and information related
to development of bioelectronic and
psychocomputer systems, as well as to
develop procedures filing of lawsuits
in case of violation of the balance of
public and personal interests providing
for resolution of conflict situations that
arise in connection with functioning and

36 Kimumanceka JI. [I. KoMyHIKaQTHBHI TeXHOJIOTii MOZEJNIOBAHHS IIOJITUYHOTO IIPOCTOPY
B ZIEeMOKPATUYHOMY CYCIIIJIBCTBI. Po36umok demokpamii ma demokpamuuna oceima 6 Ykpaini : 36.
Mmar-tiB III MixkHap. HayK. KOH). (JIBBiB, 19—22.05.2005). Kuis, 2006. URL: https://scholar.google.
com/scholar?cluster=17011766827876176489&hl=en&oi=scholarr (date accessed: 06.02.2024) ;
Indopmarniitai 1 KoMyHikaniiHi TexHouorii / UAS.org. URL: https://www.ua5.org/svit/281-nfor-
macjjn-jj-komunkacjjn-tekhnolog.htm (date accessed: 06.02.2024).

37 Kouybeii JI. OcobamBocTi cyyacHux iHGOpMAaI[iflHO-KOMYHIKATUBHUX TEXHOJIOTiH B YKpaiHi.
Hayxoei 3anucku IHcmumymy noAimu4HuX i emHOHAYIOHAALHUX 00CAi0NceHb im. I. . Kypaca HAH
VYkpainu. 2017. Bum. 3 (89). C. 44—70. URL: https://ipiend.gov.ua/wp-content/uploads/2018/07/
kochubei_osoblyvosti.pdf (date accessed: 02.02.2024).

38 KoHIlemnIis po3BUTKY LITYIHOTO iHTEJIEKTY ...

2020-p#Text (date accessed: 19.02.2024).

. URL: https://zakon.rada.gov.ua/laws/show/1556-

39 IllepuyeHko A. ., Bapanoscbkuii C. B., Binokobunscokuii O. B., BogsHchkuil €. B., Bom6a A. 1.
Ta iH. 3asHa4. TBip. C. 61. URL: https:/jai.in.ua/archive/2023/ai_mono.pdf (date accessed:

11.02.2024).

40 Mopos O. Ltyunuii iHTenekr / PinocoPChbKUN EHUUKIONEANYHUN CIOBHUK // PeAKOJI.:
B. I. lluukapyk (rososa) Ta iH. Kuis, 2002. C. 727. URL: https://shronl.chtyvo.org.ua/Shyn-
karuk_Volodymyr/Filosofskyi_entsyklopedychnyi_slovnyk.pdf (date accessed: 20.02.2024).
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developmentofinformation and electronic
systems. Probably, this opinion should
be taken into account when determining
the grounds for criminalization of an
act, in particular, assessing the risks that
State should counter by developing an
effective criminal law policy and using the
capabilities of Al in the field of IT.

An important role is played by specific
expertise application during detection,
prevention and investigation of crimes
in the field of computer information and
high technologies. As stated in modern
Ukrainian specialist studies on this issue,
“specifics of identifying and researching
forensically significant computer information
are primarily related to the fact that this field
of specific expertise contains quite diverse
science-intensive areas such as electronics,
electrical engineering, information systems
and processes, radio engineering and
communication, computing (in particular,
programming) and automation. Crimes of
considered categories are most often latent
in nature, leave no visible traces and are
difficult to disclose and collect evidentiary
information due to the wide use of remote
access tools, data protection, etc.” *1.

Note that one of the most important
procedural forms of application of special
knowledge is expertise. The computer
forensic science term (hereinafter
referred to as CFS) has entered the modern
circulation of forensic expert institutions
of the Ministry of Justice of Ukraine. We
believe that the current terminology is
not final. The use of terms is directly or

indirectly related to the appearance of
new or moral obsolescence of existing
technical means, so in the future both
the appearance of new types of CFS and
a change in its very name are possible.
However, regardless of the name, its high
technocratic nature and the need for it
both by law enforcement agencies and
society in general remain unchanged. “The
main task of experts during computer forensic
is to answer questions requiring specific
expertise in the field of computer forensics:
knowledge about methods of searching,
securing and researching digital evidence
for crimes, related to computer information
(cybercrimes).

CFS makes possible to form a complete
evidence base by solving most diagnostic
and identification issues i.e., it solves tasks
related to the search, detection, evaluation
and analysis of information contained in
a computer system. As a result of CFS carried
out during investigation of crimes related
to violations of information security in
open computer networks, theft (destruction,
modification) of information and violations of
information security, information is formed
about vulnerability of information processing
processes in information systems. At the
same time, information security specialists
can use the results of CFS to improve modern
means of information protection and ensure
information security” #*. Taking into account
the achievements of foreign and domestic
scientists * in this direction, modern
level of development of science and
technology and the practical experience

41 ®ininenxo H. €., Cuirepros O. I1., By6iikos A. B. 3aszuau. Tip. DOI: 10.32353/khrife.2.2020.12

(date accessed: 20.02.2024).
42 TIbid.

43 Moxaes O. O., Moxaes M. O., JlorBuHeHko M. O., Yopuuii C. B. ABTOMaTH30BaHa cUCTeMa
HAKONIMYeHHs eMIIIpUYHUX JaHUX y chepi KOMITIOTePHO-TeXHIYHUX eKCIePTU3. AKMyaavHi
numanns npomudii kibep3A04UHHOCTI Ma mopeieai Awdvmu : 36. MaT-1iB Bceykp. HayK.-[IPaKT.
koH®. (Xapkis, 23.11.2018). XapkiB, 2018. C. 302—304. URL: https://univd.edu.ua/general /publish-
ing/konf/23_11_2018/pdf/89.pdf (date accessed: 19.02.2024) ; ®ininenko H. €., Jlykamesuu C. 0.
3asHag. TBip. DOI: 10.52058/2708-7530-2023-11(41)-1084-1095 (date accessed: 21.02.2024).
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of implementing CFS, the main objects of
research of specialists in the field of CFS
are integrated and embedded systems,
open systems, communication systems,
as well as multimedia information
objects for the most part, the purpose of
such research is to solve diagnostic and
identification tasks during information
system research, gain access to electronic
equipment and information. Thus, special
attention is paid to telecommunication
services SMS, EMS, MMS during the
research of mobile terminals, because
they are able to provide information
about persons involved in criminal acts
(in particular, in mobile communication
networks).

The AI Concept stipulates that “main
task in the field of cybersecurity during
the implementation of the state policy for
the development of the field of artificial
intelligence is to protect communication,
information and technological systems,
information technologies, primarily those
used by operators (suppliers) of key services
(including critical infrastructure facilities)
and are important for the continuity of the
functioning of the State, society and the
security of citizens” *.

Accordingly, “comprehensive solution
to cyber security issues requires the following
tasks:

« improvement of legislation and
creation of a modern regulatory
framework for the implementation of
the best world practices of artificial
intelligence in thefield of cybersecurity
and cyber defense;

44 KoHIeNIjis pO3BUTKY IITYYHOTO iHTENEKTY ...

2020-p#Text (date accessed: 14.02.2024).

+  development of innovative cybersecu-
rity systems that widely use artificial
intelligence technologies to automat-
ically analyze and classify threats
and automatically select a strategy
for their containment and preven-
tion;

«  studying the issue of licensing foreign
artificial intelligence developments in
the field of cybersecurity, especially in
the public sector;

« creation of national information
systems, platforms and products in
order to reduce the share of foreign
software in the field of cybersecurity
used by public administration bodies;

« update of state standards regarding
information security, in particular
state information resources, as well
as the development of new national
standards in the field of cyber security
and cyber protection, in particular

organizational and technical
requirements related to security
of applications, mobile devices,

workstations, servers and networks,
cloud computing models. Updating
of standards and development of new
ones should be carried out taking into
account European and international
standards, in particular standards:

ISO 27001 %, ISO/IEC 27032 “6» 47,
Investigating the most relevant areas
of application of ICT and Al, we found that
in the process of designing, implementing
and disseminating Al systems, a number of
specific problems inevitably arise, which
number is constantly increasing with

URL: https://zakon.rada.gov.ua/laws/show/1556-

45 ISO/IEC 27001:2022 Information security, cybersecurity and privacy protection. Information
security management systems. Requirements. URL: https://www.iso.org/standard/27001 (date

accessed: 19.02.2024).— IIpum. asm.

46 ISO/IEC 27032:2023 Cybersecurity. Guidelines for Internet security. URL: https://www.iso.org/
ru/standard/76070.html (date accessed: 11.02.2024).— IIpum. asm.

47 KoHIenIjis po3BUTKY IITYYHOTO iHTEJNEKTY ...

2020-p#Text (date accessed: 19.02.2024).

26

. URL: https://zakon.rada.gov.ua/laws/show/1556-



Nataliia Filipenko, Serhii Lukashevych, Olena Andrieieva, Aleksandar Ivanovi¢. Application of
Artificial Intelligence and Information and Communication Technologies:
Socio-Ethical Problems (Review Article). DOI: 10.32353/khrife.1.2024.02

development of application scope of Al
systems.

Traditionally, these problems are
called ethical, but, in our opinion, they
go far beyond the actual ethical issues.
The researchers rightly note that many
problematic questions arise: “Will AI
perceive morality and law and will it be guided
by morality and law to make autonomous
decisions?”, “What is the decision-making
process for the AI system?”, “What are the
moral and legal consequences of Al actions
and decisions?”; “Can the AI system be held
accountable for its actions?”. This is not
a complete list of issues that arise in case of
violation of the topic of legal and moral and
ethical norms that should regulate issues
related to the use of Al technologies “.

We characterize them as socio-
philosophical, since they cover a wide
range of issues on the interaction between
humans and Al in various fields of public
life, violating, in addition to the actual
ethical and moral problems, existential,
axiological and others. In addition, their
action worsens the condition and position
of a person in the world. Consequently,
they require understanding and permission
both from ethical considerations and from
the standpoint of social philosophy.

Thus, existential problem of human
loss of the meaning of being can arise, for
example, as a result of the introduction of
ICT and Al into production. A person who

has lost his job due to his replacement by
a robot often finds it difficult to find other
forms of successful socialization, he feels
useless, unclaimed by society and thinks
about the purpose, value and meaning of
his life. Axiological aspect of the impact
of AI technologies on the worldview of
modern man is due to the fact that society
perceives Al as an absolute, unconditional
value, displacing traditional values of
human life on the sidelines of existence.

We should focus on a special class of
problems caused by a certain novelty of
the AI phenomenon, the lack of experience
in its application in social practice and, as
a result, the lack of human awareness of
real and potential possibilities of using Al
capabilities in the IT field.

Problems of applying Al capabilities in
the field of IT have repeatedly become the
subject of scientific discussion. According
to its results, scientists have obtained
important results and published reviews
of the most important, in their opinion,
issues.

Thus, J. Bossmann identified 9 main
problems in the field of AI: unemployment,
inequality, humanity, artificial stupidity,
racist robots, security, evil gins, singularity
and the rights of robots . M. Ryan and
J. Antoniou and their co-authors are already
talking about 17 challenges *. T. Hagendorff
in a fundamental study of various ethical
guides ' identified problems of non-

48 Tomnoeko O. M., Boguap €. ETuko-mpaBoBi npo6ieMu BUKOPUCTAHHS POOOTIB 31 HMITYYHUM

inTenekToM. Bichux HayionaavHozo

MmexHiuHoeo YHisepcumenmy Ykpainu

«Kuiscokuil

noaimexuiunuil incmumymy. Ionimonoeis. Coyionozia. Ipaso. 2022. Bu. 3 (55). C. 93—97. DOI:
10.20535/2308-5053.2022.3(55).269563 (date accessed: 19.02.2024).

49 Bossmann J. Top 9 Ethical Issues in Artificial Intelligence / World Economic Forum. Oct 21,
2016. URL: https://www.weforum.org/agenda/2016/10/top-10-ethical-issues-in-artificial-intelli-

gence/ (date accessed: 14.02.2024).

50 Ryan M., Antoniou J., Brooks L., Jiya T., Macnish K. & Stahl B. Research and Practice of AI Eth-
ics: a Case Study Approach Juxtaposing Academic Discourse with Organisational Reality. Science
and Engineering Ethics. 2021. Vol. 27. Art. 16. DOI: 10.1007/s11948-021-00293-x (date accessed:

12.02.2024).

51 Hagendorff T. The Ethics of AI Ethics: An Evaluation of Guidelines. Minds and Machines. 2020.
Vol. 30. Pp. 99—120. DOI: 10.1007/s11023-020-09517-8 (date accessed: 14.02.2024).
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transparency, violation of confidentiality,
discrimination, security threats, lack of
accountability (responsibility).

In the report Artificial Intelligence and
Life in 2030: The One Hundred Year Study on
Artificial Intelligence %2, among the urgent
problems of the use of AI systems, the
following are named: threat to the security
and confidentiality of personal data,
violation of criminal and civil liability,
unemployment, certification.

The publication: Ethically Aligned
Design: a Vision for Prioritizing Human
Well-being with Autonomous and Intelligent
Systems % states, in particular, “the use and
impact of autonomous and intelligent systems
(A/IS) become pervasive, we need to establish
societal and policy guidelines in order for such
systems to remain human-centric, serving
humanity’s values and ethical principles.
These systems have to behave in a way that is
beneficial to people beyond reaching functional
goals and addressing technical problems. This
will allow for an elevated level of trust between
people and technology that is needed for its
fruitful, pervasive use in our daily lives.

To be able to contribute in a positive,
non-dogmatic way, we, the techno-scientific
communities, need to enhance our self-
reflection, we need to have an open and honest
debate around our imaginary, our sets of
explicit or implicit values, our institutions,
symbols and representations.

Eudaimonia, as elucidated by Aristotle, is
a practice that defines human well-being as the
highest virtue for a society. Translated roughly
as «flourishing», the benefits of eudaimonia

begin by conscious contemplation, where
ethical considerations help us define how we
wish to live.

Whether our ethical practices are Western
(Aristotelian, Kantian), Eastern (Shinto,
Confucian), African (Ubuntu), or from
a different tradition, by creating autonomous
and intelligent systems that explicitly honor
inalienable human rights and the beneficial
values of their users, we can prioritize
the increase of human well-being as our
metric for progress in the algorithmic age.
Measuring and honoring the potential
of holistic economic prosperity should
become more important than pursuing one-
dimensional goals like productivity increase
or GDP growth» >,

This book states that «intelligent and
autonomous technical systems are specifically
designed to reduce human intervention in our
day-to-day lives. In so doing, these new fields
are raising concerns about their impact on
individuals and societies. Current discussions
include advocacy for the positive impact,
as well as warnings, based on the potential
harm to privacy, discrimination, loss of
skills, economic impacts, security of critical
infrastructure, and the long-term effects on
social well-being. Because of their nature,
the full benefit of these technologies will be
attained only if they are aligned with our
defined values and ethical principles. We must
therefore establish frameworks to guide and
inform dialogue and debate around the non-
technical implications of these technologies...
Autonomous systems designed to cause physical
harm have additional ethical dimensions as

52 Stone P., Brooks R., Brynjolfsson E., Calo R., Etzioni O., Hager G. et al. Artificial Intelligence and
Life in 2030: The One Hundred Year Study on Artificial Intelligence : Report of the 2015 Study
Panel. Stanford University. Stanford, CA, Sept 2016. 52 p. DOI: 10.48550/arXiv.2211.06318 (date

accessed: 19.02.2024).

53 Ethically Aligned Design: a Vision for Prioritizing Human Well-being with Autonomous and In-
telligent Systems. Version II. The IEEE Global Initiative on Ethics of Autonomous and Intelligent
Systems. 266 p. URL: https://standards.ieee.org/wp-content/uploads/import/documents/other/

ead_v2.pdf (date accessed: 13.02.2024).
54 Ibid.
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compared to both traditional weapons and/
or autonomous systems not designed to cause
harm. These ethical dimensions include, at
least, the following:

«  Ensuring meaningful human control
of weapons systems;

« Designing  automated  weapons
with audit trails to help guarantee
accountability and control;

« Including adaptive and learning
systems that can explain their
reasoning and decisions to human
operators in a transparent and
understandable way;

+  Training responsible human operators
of autonomous systems who are
clearly identifiable;

«  Achieving behavior of autonomous
functions that is predictable to their

operators;

«  Ensuring that the creators of these
technologies  understanding  the
implications of their work;

«  Developing  professional  ethical

codes to appropriately address the
development of autonomous systems
intended to cause harm» .

Since daily use of IT in everyday
life leads to significant changes in the
material and spiritual world of a person,
Ch. Reed **and M. U. Scherer * emphasize
the problem of responsibility sharing in

the context of applying AI capabilities
in the field of IT in smart cities. They
write that AI systems should always be
regulated, accountable and provided
with mechanisms for compensating for
accidents. This is precisely the type of
regulation protecting human values and
human life itself, sustainable development
and environmental protection, compliance
with requirements of social justice. These
social values, in their opinion, should have
an unconditional priority over economic
values, considerations of profit and benefit.
Another equally striking example:
R.Kurzweil**and B. Goertzel*believethatin
a world of extremely intelligent machines,
ICT and AI will directly affect well-being of
people, therefore, they can both help and
harm a person. Imagine that Al fails or
falls into the hands of politically motivated
terrorist groups or military organizations.
With the help of Al for example, they will
spy, collect confidential information about
organizations, politicians and individuals,
which will cause significant damage to
civilians and State institutions.
Unfortunately, it cannot be stated
unequivocally that these fears are
unjustified. The leading countries of the
world are already using narrow AI for
military purposes. We are talking, in
particular, about unmanned aerial vehicles
(drones) Northrop Grumman X-47B, which

55 Ethically Aligned Design ... . URL: https://standards.ieee.org/wp-content/uploads/import/docu-
ments/other/ead_v2.pdf (date accessed: 17.02.2024).

56 Reed Ch. How should we regulate artificial intelligence? Philosophical Transactions of the Royal
Society A. Mathematical, Physical and Engineering Sciences. 06 Aug 2018. Vol. 376. Is. 2128. P. 201.
DOI: 10.1098/rsta.2017.0360 (date accessed: 19.02.2024).

57 Scherer M. U. Regulating Artificial Intelligence Systems: Risks, Challenges, Competencies, and
Strategies (May 30, 2015). Harvard Journal of Law & Technology. Spring 2016. Vol. 29. No. 2. 48 p.
DOI: 10.2139/ssrn.2609777 (date accessed: 03.02.2024).

58 Kurzweil R. The Age of Intelligent Machines. Cambridge, MA : MIT Press, 1990. 565 p.

59 Goertzel B. Should Humanity Build a Global AI Nanny to Delay the Singularity Until it’s Better
Understood? Journal of Consciousness Studies. 2012. Vol. 19 (1—2). Pp. 96—111. URL: https://www.
researchgate.net/publication/233497378_Should_Humanity_Build_a_Global_AI_Nanny_to_De-
lay_the_Singularity_Until_It’s_Better_Understood (date accessed: 03.02.2024).
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13 years ago were tested in the US Navy .
The management of this system, the choice
of how to perform the task is completely
entrusted not to a person, but to a narrow
Al - a drone. Today, it is not yet known
whether developers will develop such
systems to the level of general intelligence.
However, according to R. C. Arkin, the US
military has already shown interest in
producing intelligent systems designed to
kill .

At the same time, there are ICTs that
are already actively used in countering real
terrorist threats.

As Ha. Spitsyna and N. Filipenko
emphasize, “the most dangerous and
destructive consequences are determined
by terrorist acts associated with the use of
weapons, ammunition or explosives, because
they create a real threat to people’s lives and
health, cause the destruction of industrial,
economic or defense facilities. <...> Complexity
of the disclosure and investigation of the
mentioned crimes is due to the following: the
rapid appearance of the latest developments
in the field of weapons; the weakness of the
control system for the movement of weapons,
ammunition and explosives along the
demarcation line between the Armed Forces
of Ukraine and armed terrorist groups;
manifestations of corruption, shortcomings
of organizational and economic activity
in the Armed Forces of Ukraine; reduction
of disciplinary requirements for military

personnel; large gaps in the national-patriotic
education of the population; the significant
influence of the OUF on the socio-demographic
structure of society (appearance of a large
number of people who have been demobilized
from ranks of the army and have combat
experience and high military qualifications);
an increase in stress and psychological burden
on society, the emergence of panic moods
caused by existence of negative military,
economic and social factors; the activity of
a large number of informal military-type
associations; an increase in social tendencies
towards the resolution of conflicts by force,
the spread of manifestations of cruelty and
violence; low coordination of actions of law
enforcement agencies during anti-terrorist
operations; the availability of a large database
from the open arrays of the Internet on the
creation and use of weapons and explosive
devices; availability of so-called “dual-use”
means that can be used as components to
create homemade weapons or explosive
devices; significant prevalence on the Internet
of sites with overt extremist ideology, etc.” ®.

Unfortunately, critical infrastructure
facilities are and will remain the most
vulnerable to terrorist attacks. That is why,
on February 17, 2017, the UN Security
Council unanimously adopted Resolution
No. 2341 on protection of critical
infrastructure facilities and expanding
the capabilities of states to prevent attacks
on critical infrastructure facilities and

60 Navy’s Second Stealthy X-47B Drone Flies / Mlitary.com. DefenseTech. 2011-11-28. URL: https://
web.archive.org/web/20210511114646/https://www.military.com/defensetech/2011/11/28/sec-

ond-x-47b-uav-flies (date accessed: 13.02.2024).

61 Arkin R. C. Governing Lethal Behavior: Embedding Ethics in a Hybrid Deliberative/Reactive
Robot Architecture / Eds. P. Wang, B. Goertzel, S. Franklin // Artificial general intelligence,
2008: Proceedings of the first AGI conference. Washington DC : ISO Press, 2008. Pp. 51—62.
URL: https://sites.cc.gatech.edu/ai/robot-lab/online-publications/formalizationv35.pdf (date ac-

cessed: 18.02.2024).

62 Cminuaa I. O., ®ininenko H. €. TepopucTUYHA AiAJbHICTD: KPUMIHAIBHO-IIPABOBA IIOJITHUKA
nporugii. KpuminaavHo-npaeosi ma KpuMiHoA02iuHi 3acobu npomudii 3404UHAM TPOMU
epomadcvkoi besnexu ma nybaiuHoz0 nopsdky : 30. Te3 JOI. MiXHAp. HAYK.-IIPAKT. KOHO. 70 25-
piu. XHVBC (Xapxkis, 18.04.2019). XapkiB, 2019. C. 189. URL: https://univd.edu.ua/general/pub-
lishing/konf/18_04_2019/pdf/9.pdf (date accessed: 19.02.2024).
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called on states to confront the danger
of terrorist attacks on them. In sec. II:
Measures to combat and prevent terrorism of
the UN Global Counter-Terrorism Strategy,
member states noted the need to “intensify
all efforts to improve the security and
protection of particularly vulnerable targets,
such as infrastructure and public places, as
well as in response to terrorist attacks and
other disasters, in particular in the field of
civil protection, recognizing that States may
need assistance for this purpose” %.

In this context, reliable short-term
forecasts of non-state terrorism at the local
level are key to the application of preventive
measures. As scientists note, the study of
armed conflicts and insurgents contributed
to the development of prognostic models
based on the theory * of the application of
Al capabilities to predict the conflict on an
accurate space temporal scale ®. However,
this important information has not yet
been included in terrorism research, which
has largely focused on explanatory models
using statistical approaches to capture and
quantify the effects of the driving forces of
terrorist attacks across space and time .
Therefore, there is a need to develop
an interpretable model for predicting

terrorist events on precise spatial and
temporal scales which will contribute to
implementation of effective measures,
objective evaluation and sustainable
development of relevant theories .

Dr. A. Python from Zhejiang University
(China) and colleagues have found a way
to improve the work of AI in this area.
The scientists developed a framework
“for predicting terrorist attacks around
the world by first studying terrorist
attacks that occurred during 2002-2016
(795 weeks) in 13 regions, including all
subcontinental regions listed in the Global
Terrorism Database (hereinafter referred to
as GTD) and West Africa. For each region,
predictive models have been built that allow
identifying, evaluating and comparing the
role of the main terrorist driving forces.
Researchers have prepared a tree-like
algorithm of interpreted machine learning
with so-called gradient boosting. To cover all
regions of the world that have experienced
terrorist attacks for a long time, the authors
divided the regions into cells, each of which
covers an area of 50 x 50 km, and set a time
parameter of 795 weeks. Then a tree-like
machine learning algorithm began to work,
analyzing the probability of terrorist attacks

63 The Protection of Critical Infrastructure Against Terrorist Attacks. Compendium of Good Prac-
tices. UN Office of Counter-Terrorism ; UN Security Council CTED ; Iterpol, 2022. 155 p. URL:
https://www.un.org/counterterrorism/sites/www.un.org.counterterrorism/files/2225521_com-
pendium_of_good_practice_web.pdf (date accessed: 19.02.2024).

64 Lim M. T., Metzler R., Bar-Yam Ya. Global Pattern Formation and Ethnic/Cultural Violence.
Science. 2007. Vol. 317 (5844). Pp. 1540—1544. DOI: 10.1126/science.1142734 (date accessed:
02.02.2024) ; Zammit-Mangion A., Dewar M., Kadirkamanathan V., Sanguinetti G. Point process
modelling of the Afghan War Diary. Proceedings of the National Academy of Sciences. 2012. Vol. 109.
Is. 31. Pp. 12414—12419. DOI: 10.1073/pnas.1203177109 (date accessed: 03.02.2024).

65 Hegre H., Karlsen J., Nygard H. M., Strand H., Urdal H. Predicting Armed Conflict, 2010-2050.
International Studies Quarterly. 2013. Vol. 57 (2). P. 255. DOI: 10.1111/isqu.12007 (date accessed:
03.02.2024).

66 Nemeth S. Ch., Mauslein J. A., Stapley C. The Primacy of the Local: Identifying Terrorist Hot
Spots Using Geographic Information Systems. The Journal of Politics. Apr 2014. Pp. 304—317.
DOI: 10.1017/S0022381613001333 (date accessed: 19.02.2024).

67 Python A., Bender A., Nandi A. K., Hancock P. A., Arambepola R., Brandsch J., Lucas T. C. D.
Predicting non-state terrorism worldwide. Science Advances. 2021. Vol. 7. Is. 31. DOI: 10.1126/
sciadv.abg4778 (date accessed: 19.02.2024).
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(and countermeasures) in each cell every
week around the world” ®.

According to scientists, Al has quite
effectively predicted events in territories
that have repeatedly suffered from attacks,
but it is difficult for them to build forecasts
for regions where there have been no
terrorist attacks for a long time. This
data imbalance reduces the accuracy of
models, but it can be achieved by applying
additional parameters.

These problems are particularly acute
in the process of using relatively recently in-
vented Generative Pre-trained Transformer chat
(hereinafter referred to as GPT-4), based on
AL The GPT-4 with AI chatbot is a generative
language model launched by the commercial
company Open Al on March 14, 2023 to devel-
op previously developed GPT chatbots. It is
called generative because it is able to create
new data, not just analyze existing data. GPT-
4 chat not only recognizes patterns, but also
uses them to create new data.

Modern chatbot composes poems
and songs, prepares slides in a certain
style, successfully interviews for a job at
Google, writes marketing campaigns for
a certain demographic group, comments
on online games and creates high-
resolution images, makes forecasts,
financial analytics, generates the simplest
code, communicates in many languages of
the world. The products obtained by GPT-4
are almost indistinguishable from human-
generated content, since this system
uses all the information available on the
Internet. Therefore, at first glance, GPT-4
looks like a full-fledged partner of a person
in the creative work of creating innovative

products. The advantages of this new Al tool
(compared to its predecessors) are obvious,
but it is important to see and understand
the downside of this phenomenon and the
problems it creates.

As the researchers note, «one of the key
concerns surrounding GPT-4 is the issue of
bias. AI models like GPT-4 are trained on vast
amounts of data, which means that they can
inadvertently perpetuate biases present in the
training data. This can result in biased outputs
and reinforce existing societal prejudices.
It is essential for developers and researchers
to address this issue and ensure that GPT-
4 is trained on diverse and unbiased data to
mitigate potential harm.

Another ethical consideration is the
potential misuse of GPT-4. With its advanced
capabilities, GPT-4 could be used to spread
misinformation, create deepfake content,
or even manipulate public opinion. This
raises concerns about the responsibility of
individuals and organizations in using
GPT-4 ethically and responsibly. It is crucial
to establish guidelines and regulations to
prevent misuse and promote ethical practices
in the development and deployment of Al
technologies.

Additionally, the impact of GPT-4 on
the job market cannot be overlooked. As Al
continues to advance, there is a legitimate
concern about job displacement and the need
for re-skilling the workforce. GPT-4’s ability to
generate human-like content raises questions
about the future of content creators, writers,
and journalists. It is crucial for society to
anticipate these changes and proactively
prepare for the integration of Al technologies
into various industries» ©.

68 Komm'torep npotu Tepopusmy: BueHi Hapuwmiu I nmepexbadaTy TEPaKTU 110 BCbOMY CBITY /

Poxyc. 04.08.2021. URL:

https://focus.ua/uk/digital/489637-kompyuter-protiv-terroriz-

ma-uchenye-nauchili-ii-predskazyvat-terakty-po-vsemu-miru (date accessed: 11.02.2024).

69 Exploring the Ethical Impact of GPT-4: The Future of AI [Electronic resource] / SINCODE.
Oct 31, 2023. URL: https://www.sincode.ai/blog/exploring-the-ethical-impact-of-gpt-4-the-fu-
ture-of-ai#:~:text=With%20its%20advanced%20capabilities%2C%20GPT,GPT-4%20ethical-
ly%20and%20responsibly (date accessed: 19.02.2024).
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Similar concerns are expressed by
other experts. For example, research
8 Ethical Considerations of Large Language
Models (LLM) Like GPT-4 states 7 that «as
LLMs become more powerful, it is vital to
consider the ethical implications of their use.
From generating harmful content to disrupting
privacy and spreading disinformation, the
ethical concerns surrounding the usage
of LLMs are complicated and multifold.
Large Language Models have the potential
to generate harmful content such as hate
speech, extremist propaganda, racist or sexist
language, and other forms of content that
could cause harm to specific individuals or
groups.

While LLMs are not inherently biased
or harmful, the data they are trained on can
reflect biases that already exist in society. This
can, in turn, lead to severe societal issues such
as incitement to violence or a rise in social
unrest. Forinstance, Open Ai’s Chat GPT model
was recently found to be generating racially
biased content despite the advancements made
in its research and development... a major
ethical concern related to Large Language
Models is their tendency to hallucinate, i.e., to
produce false or misleading information using
their internal patterns and biases. While some
degree of hallucination is inevitable in any
language model, the extent to which it occurs
can be problematic. This can be especially
harmful as models are becoming increasingly
convincing, and users without specific domain
knowledge will begin to over-rely on them. It
can have severe consequences for the accuracy
and truthfulness of the information generated
by these models. Therefore, it’s essential
to ensure that AI systems are trained on

accurate and contextually relevant datasets
to reduce the incidence of hallucinations...
Another serious ethical concern related
to LLMs is their capability to create and
disseminate disinformation. Moreover, bad
actors can abuse this technology to carry
out influence operations to achieve vested
interests. This can produce realistic-looking
content through articles, news stories, or
social media posts, which can then be used
to sway public opinion or spread deceptive
information. These models can rival human
propagandists in many domains making it
hard to differentiate fact from fiction. This
can impact electoral campaigns, influence
policy, and mimic popular misconceptions,
as evidenced by TruthfulQA. Developing fact-
checking mechanisms and media literacy
to counter this issue is crucial... Weapon
proliferators can potentially use LLMs
to gather and communicate information
regarding conventional and unconventional
weapons production. Compared to traditional
search engines, complex language models can
procure such sensitive information for research
purposes in a much shorter time without
compromising accuracy. Models like GPT-4
can pinpoint vulnerable targets and provide
feedback on material acquisition strategies
given by the user in the prompt. It is extremely
important to understand the implications of
this and put in security guardrails to promote
the safe use of these technologies» ™.

Another significant ethical problem
of using Al capabilities in the field of IT is
the progression of people’s dependence on
such programs and the gradual delegation
to them by humans of solving increasingly
complex and important tasks 2. According

70 Sajid H. 8 Ethical Considerations of Large Language Models (LLM) Like GPT-4 / UNITE.AL
Apr 10, 2023. URL: https://www.unite.ai/8-ethical-considerations-of-large-language-models-llm-

like-gpt-4/ (date accessed: 06.02.2024).
71 Ibid.

72 Baird A., Maruping L. M. The Next Generation of Research on IS Use: A Theoretical Framework
of Delegation to and from Agentic IS Artifacts. MIS Quarterly. 2021. Vol. 45. Is. 1b. Pp. 315—341.
DOI: 10.25300/MI1SQ/2021/15882 (date accessed: 19.02.2024).
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to the researchers, in developing countries
where there is a lack of experts in certain
fields of knowledge, GPT-4 chat can replace
them by generating the information
needed by users. The widespread use of
chatbots in education currently requires
restructuring and adaptation of the
educational process, the work of teachers,
researchers and university management
to the conditions of a rapidly changing
digital environment. Similar technologies
are also actively used by students to write
scientific papers, which causes problems
with plagiarism and academic integrity 7.
In addition to the obvious problems, it is
worth considering the risk of more global
and long-term negative consequences. It is,
for example, about the possible rejection of
education seekers from in-depth study and
critical analysis of various aspects of the
subject they are studying, as a result of their
use of the GPT-4 chat giving quick result
without real immersion and mastering
new skills and acquiring new knowledge.
Thus, S. O’Connor notes that this can lead
to atrophy of critical thinking and creative
potential, which are necessary for human
development 7.

Availability of this technology to the
mass consumer and developers through
programming languages (for example,
Python), cloud services (for example,
Amazon Web Services, Microsoft Azure,
Google) makes it possible to apply it as
widely as, for example, Excel and Access

software. This ease and simplicity multiply
the risk of harm to a person due to the use
of information generated by this system
which has nothing to do with the real
solution of the tasks facing a person.

At the same time, the use of ICT and Al
capabilities in education greatly facilitates
its administration. For example, most Al
technologies in the field of education are
still used to check the attendance of classes
and the fulfillment of tasks by students,
assess and analyze answers in exams, and
draw up personal training plans. IBM has
developed a Teacher Advisor that helps
third-grade (US) math teachers make
personalized lesson plans 7. This system
adapts learning materials for students
in the same class but with different skill
levels. In the future, IBM plans to increase
the number of subjects and classes,
management and conducting of classes
with/in which it will contribute.

Duolingo, a language learning software
company, uses Al to analyze user activity
and assess their learning progress. This
software creates personalized lesson
plans and regularly tests new strategies
to improve their effectiveness 7. Duolingo
structures lesson plans so that each user
can learn how to improve their own results
and implement the most effective options
for learning foreign languages.

In our opinion, the problems caused by
application of AI capabilities in the field of
IT require a socio-ethical understanding,

73 Stokel-Walker Ch. Al bot ChatGPT writes smart essays — should professors worry? Nature. 2022
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since their content corresponds to the
main intention of socio-philosophical
research. Social philosophy traditionally
studies the universal, essential features
of society, the most general laws of its
dynamics, the deep causes of specific
events and processes, and prospects
for the development of society from the
standpoint of integrity and systematicity.
All this knowledge is necessary for her
to clarify the place and role of a person
who is the creator of values and norms
necessary for the common existence of
significant groups of people functioning
of social institutions, existence of social
reality in general.

These issues are and will remain the
subject of consideration by philosophers.
So, «three main themes that repeat across
multiple papers concern, firstly, surveillance
and algorithmic decision-making — its
nature (See), harms (Brincker), acceleration
(Vestergaard), normalization (Selinger and
Rhee) — and possible rethought ownership
(Schneider). Another reoccurring theme is
the harm of the widespread myth or ideology
of “technological determinism.” Namely,
the notion that even though technology is
made and implemented by human hands, we
somehow are entirely incapable of shaping its
developments and use. Several papers explicitly
analyze and express concerns about this notion
(see especially Vestergaard and Brincker), and
others implicitly counter it by way of proposing
new directions (see especially Alfano and
Schneider). A last theme that repeats in these
articles is the importance of public spaces,
and the need for new ways of supporting the
social and democratic fabric of society in the
face of current trends of surveillance and
misinformation (See, Vestergaard, Brincker,
Alfano, and Schneider)» 7.

In other words, in the focus of socio-
philosophical research, there is always

a person as the central element of the
universe, creator and carrier of all the
properties and qualities of the social,
without which there is no point in talking
about society. Thus, the problems arising
while human interaction with AI systems
should be added to the range of issues
studied by social philosophy, since
discussion and resolution of these issues
concerns foundations of human existence
in the world, its position in relation to the
rest of the components of social reality,
as well as the immediate and remote
prospects for its development.

As noted in professional researches,
«philosophy of mind examines questions about
mental states, cognition, and consciousness in
humans, and these inquiries become even more
intriguing when applied to Al Philosophers
ponder whether Al can genuinely possess
conscious experiences or if it merely mimics
human-like behavior without true subjective
awareness. As Al increases its sophistication,
these views become more relevant to our
ethical responsibilities in creating and
interacting with intelligent machines. One
captivating thought experiment in this
domain is the concept of the philosophical
zombie — a hypothetical being that is
physically identical to a conscious human but
lacks subjective experience or consciousness.
It is indistinguishable from a conscious
person in behavior and responses, but has
no inner experience. Philosophers use this
experiment to consider whether AI could ever
be functionally identical to conscious beings
without necessarily having consciousness.
Transparency and accountability are vital
ethical concerns in Al The “black-box” nature
of some Al algorithms makes it challenging
to understand the reasoning behind their
decisions. The concept of accountability
becomes more complex as Al systems become
more autonomous and operate beyond human
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oversight. Philosophers grapple with questions
regarding the allocation of responsibility when
AlI'makesmistakesor causes harm. They explore
the role of human designers, the training data
used to create AI models, and the transparency
of decision-making processes as crucial factors
in determining accountability» .

Thereby socio-philosophical research
is also necessary to identify the complex
nature of the problems of applying Al ca-
pabilities in the field of IT, to find solutions
to these problems not only from the theo-
retical positions of ethics, axiology, philo-
sophical anthropology and other branches
of knowledge about man and society, but to
understand integrity of human social life,
implementation of humanistic ideals, activ-
ity nature, purposeful human function, its
ability to transform nature and the resulting
central position of man in social activity.

Conclusions

Summarizing the above, we note that
a security threat or harm is a central,
system-forming security, legal and socio-
philosophical problem of the application
of Al technology in the field of IT.

In the sources considered by us,
researchers name the following most
frequently discussed issues and problems
of applying AI capabilities in the field of
IT: violation of human autonomy, social
injustice, violation of confidentiality, lack
of responsibility, opacity, harm to humans.

Certainly, the proposed list of ICT and AI
application problems is not exhaustive. The
penetration of AI systems into all spheres
of public life, the continuous improvement
of technologies and the growth of their
impact on human life and activity will
eventually clarify and replenish this list. In
addition, it is obvious that social problems
can cause not only the use of Al capabilities
in the field of IT: non-Al technologies are
also quite capable of acting as a source of

these problems. However, use of Al can
enhance the effect of other causes, as well
as independently worsen human situation
in the world.

All  of the above necessitates
a systematic, holistic, balanced study of the
impact on society and humans of the use of
AT capabilities in the field of IT by means
and methods of humanistically oriented
and socio-philosophical interpretation of
human interaction with AI, which makes
it possible to find solutions and ways to
overcome existing and possible problems
and obstacles in this area in the future.

3acTocyBaHHSI IITYYHOIO iIHTEJIEKTY

i inpopManiiiHO-KOMYHIKALiHHUX
TEXHOJIOrii: ComiaIbHO-eTHYHI
npobiemu (021a008a cmamms)

Hamaaia ®iainenko, Cepeiil Iykautegu,
Oaena Andpeesa, Aaekcandap Ieanosuy

Memoto cmammi € po3Kpumu CymHicmao
COYIAAbHUX MA eMUYHUX 8UMOe 00 3acmocy-
BAHHS THPOPMAYITIHO-KOMYHIKAYITIHUX mex-
HOAO2LIL 1 WMYH4HO20 iHme/LeKmy 8 oummi
cyuacnoi modunu, coyiymy i depxiasu. Jns
JoCsieHeH s TIOCMABAeHOL Memu 3acImoco8a-
HO 3a2a/1bHOHAYKO8L Ma CneyianbHi HayKoel
memodu. Ce0epidHicMb AHAAI308aHOT MeMU
nepe66au,ae 00608’13K06¢ 38a%AHHL HA npa-
suaa i eumoel, yonce c«ﬁopmynweam ptauo—
MAHIMHUMU COYIAAbHUMU THCTMUMYYIaMU
il opeanizayiamu y 6i0noeide HA BUKAUKU
yugposoi peanrvrnocmi. Hazonouweno, ujo Ha-
SIBHe emuUYHe pe2yAl08aHHA 3aCMOCYBAHHSA
IHGOPMAaYITiHO-KOMYHIKAUITIHUX MeXHOA0211
i wmyuHozo inmenekmy 30e6i1vuL020 06Me-
JHeHO pAMKOBUMU, JekaapamueHumu 0oKy-
MeHMamu, KL NO3HAYAMb AUULe 3d2abHI
nidxodu ma memy 83aemodii nodcmea i3 cu-
cmemamu Wmy4Hoeo iHmenekmy, c8oepidne
3acmepedcerHs Npo MONCAUBL HeedMUBHT Ha-
cnidku 3acmocysanms mexHonoeiil. Hesea-
HArUU Ha Cymmesi 3612l 8 3anpOnOHO8AHUX
NPUHYUNAX, 3MICT YuX HOpmM 00 Cbo200HI
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3AAUUAEMBCA MATLLHCe HEPOSKPUMUM. AKUeH-
MOBAHO, WO BUKOPUCTMAHHA UIMY4HO20 iH-
menekmy nompe0ye cneyianbiozo npagosozo
pe2yn108aHHs, OCKIAbKU 1i0embcs Npo dHcum-
ms ma 300pos’s awdell. Hepes nomeHyiiiHy
1-Le6e3ne1<y 011 yusinizayii mdyopmaulu—
HO- KOMymKaL;luHux mexHonoeill i WImy4Ho-
20 THMeneKMY HeobXIOHO CY80pO NiyeH3Y8d-
mu iLAbHICMb, N08’A3AHY 3 BUPOOHUYNEOM
i excnayamayieio maxux cucmem. Jas 4v020
HA 3aKOH00a84oMy pieHi NOMpiOHO UiMKo
sUsHAYUMU 8i0N08i0ANbHUX 304 BUHUKHEH-
HS NO3AWMAMHUX CUMYayill, a maxodx 8io-
nogicmu Ha numanHs: «49u moxcausuil i wu
NPasoOMIpHUIL Nepexio WMY4HO020 IHMe/eK-
my 3i cmamycy ob’ckma y cmamyc cy6’ek-
ma npasosioHoCUH?». Yce 3eadaHe euuye
c8I04UMb NPO BAHCAUBICMb 1 3HAUYULICTL
obpanoi memu OdocaidncenHs ma nompebye
COYIaNbHO-eMmuU1H0e0  OCMUCACHHS — HAli-
0i1vlL akmyanvHux npobsem 3acmocysaH-
HA MOXCAUBOCTEL ULMYYH020 IHIMeeKNLy.

Karouoei caosa: wmyunuil inmenekm;
IHPOPMAaYITiHO-KOMYHIKAUITIHI  MexXHO00211;
COYIANbHI BUKAUKL, emu4Hi npobaemu; ce-
pa iHpopmayiiiHux MexHoA021il.
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Formation and development of economic security of the State
requires taking effective measures to counteract and minimize
negative impact of criminal offenses that encroach on economic
and social relations, legal activities of economic entities, rights of
public administration employees, etc. Among the latter, those that
demonstrate signs of raiding deserve close attention, i.e., related to
the illegal takeover and seizure of property, assets of enterprises,
institutions, organizations, corporate rights to them and other
resources, encroachment on the rights of owners or authorized
persons of entities management of various forms of ownership, etc.
In this regard, the article purpose is defined as outlining prospects
for construction of forensic methods of investigation of criminal
offenses in which signs of raiding can be detected. In order to achieve
the specified goal, a complex of general scientific, philosophical and
special research methods was applied. According to performed research
results, it was determined that in modern sense, a separate forensic
investigation method (in a broad sense) should be understood as an
integrated product of scientific knowledge in the field of law, formed
on the basis of a generalization of investigative and judicial practice,
which inits essence is a set of forensic recommendations, proven tactics
methods of conducting investigative (search) and covert investigative
(search) actions, methods and techniques of optimal and effective
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use of forensic techniques during pre-trial investigation developed
in accordance with procedural requirements in order to optimize the
model of conducting pre-trial investigation of a separate criminal
offense, their groups, etc. Based on the generalization of certain
elements of the criminal law and forensic characteristics of criminal
offenses related to raiding, varieties of individual forensic methods of
investigation have been determined, including interspecies, special,
subspecies, species, etc.

Keywords: criminal offense; separate forensic method of
investigation; pre-trial investigation; raiding; entity; enterprise;
land plot; unlawful absorption; delight.

Research Problem Formulation

Law enforcement activity related to
pre-trial  investigation of criminal
offenses  necessitates intensification
of scientific researches to provide this
activity with relevant scientifically based
recommendations. Comprehensive
recommendations are the basis not only
for practical activities, but for scientific
ones, as they can be presented in the
form of separate forensic methods of
investigation.

Developing issue of forensic methods
for investigating crimes and criminal
misdemeanors has been one of the
most discussed topics in the scientific
community for along time. As stated in the
legal literature: “forensic doctrine attempts
to unify approaches to determining the

content and structure of individual forensic
methods, however, their development,
typification and implementation in
practice remains an unsolved problem
negatively affecting their effectiveness in
the process of practical implementation” .
In support of the stated thesis, we note
that outlined issues have not yet found
any logical solution. Some of their aspects
are highlighted in the legal literature, but
some proposals are not without signs of
subjectivism that is not always consistent
with the fundamental principles of forensic
methods.

Our attention object are criminal
offenses encroaching on legitimate
activities of business entities, in particular,
related to illegal takeover and seizure
of property, assets and corporate rights
of owners of enterprises, organizations,

1 IleBuyk B. M. CTpyKTypa OKpeMoOi KpUMiHIiCTUYHOI METOAMKU: CyJacHi HAyKOBI IiAX0AM Ta
IIepCIIeKTUBHU AOCHiKeHb. Bueni sanucku THY imeni B. I. Bepradcvkoeo. Cepisa: FOpuduuni HayKu.
2020. T. 31 (70). Ne 4. C. 252. DOI: 10.32838/1606-3716/2020.4/41 (date accessed: 18.12.2023).
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institutions, etc. ? The latter is usually
called raiding, which is understood as the
seizure of property that occurs against
the will of its owner and is combined
with the use of means and methods
of a criminal nature, in particular,
acquisition of controlling stakes in
ways that contradict legal procedures
and the will of the management of the
company being absorbed 3. It should
be emphasized that raiding usually has
a valid or pretended legal basis and is
carried out in compliance with, or with
the imitation of compliance with, legal
judicial and corporate procedures *. With
this in mind, it is important to ensure not
only their effective pre-trial investigation
characterized by a number of difficulties,
but proper countermeasure that should
include measures to prevent this type of
crime. Such areas of activity are relevant,
because it is criminal offenses related
to raiding that make it impossible for
business entities to function negatively
affecting market economy, opportunities
to attract foreign investments, and
also encroach on economic security as
a component of national security of the

state, etc. At the same time, it should not
be assumed thatraiding as a phenomenon
has a negative effect exclusively on the
activities of participants in economic
and social relations, because officials and
persons whose professional activities are
related to the provision of public services
are often involved in implementation of
criminal intent.

Exposing such raiding schemes,
making them public, robs the authority of
publicofficials and lowers the level of trust
of civil society institutions in them and in
general in the state, personified by State
authorities °. Such facts have a negative
impact on the Corruption Perception
Index (hereinafter referred to as CPI)
together with such factors as the lack of
a professional public service in the state,
the dependent functioning of the justice
system, “traditional” nature of providing
an undue advantage for concluding
a contract or other personal reward,
etc. ¢ Although in 2022 Ukraine scored 33
points out of a possible 100 according to
the CPI, which is one point more than the
previous year (in a ten-year perspective,
this is 8 points), Ukraine still ranks 116th ’

2 How many people were convicted of raiding in Kazakhstan / MIA “Kazinform”. 04.12.2020.

URL: https://www.inform.kz/ru/skol-ko-chelovek-osudili-za-reyderstvo-v-kazahstane_a3726264
(date accessed: 18.12.2023) ; PefizepcTBo B VkpaiHi / Omengarabor. URL: https://opendatabot.
ua/open/raiders (date accessed: 18.12.2023) ; OECD. G20/OECD Principles of Corporate Gover-
nance / OECDiLibrary. 2015. 60 p. DOI: 10.1787/9789264236882-en (date accessed: 18.12.2023) ;
Prinzel Yo. How Government Land Seizures Work for Landowners. Property rights and related
impacts of government land seizure. 2023. Rev. by Boyle M. J / Investopedia. URL: https://www.
investopedia.com/financial-edge/1011/what-to-do-when-the-government-wants-your-land.aspx
(date accessed: 18.12.2023).

Ky6apes 1., Bapxau C. Tunosi cif4gi cuTyanii mo4aTKOBOTO eTaIly Po3CilIifyBaHHS peliepcTaa.
Krakowskie Studia Matopolskie. 2022. Ne 3 (35). C. 89.

Cumitiox A. B. PefiilepcTBo, IOMIMHAHHS Ta 3arapbaHHs: CIIBBIZHOIIEHHS IOHATH Ta KJa-
cudikamnii. Bichuk eocnodapcvkoeo cydouuncmaea. 2008. Ne 3. C. 98.

PetizepcTBo B YKpaiHi ... . URL: https://opendatabot.ua/open/raiders (date accessed: 18.12.2023).
Inzexc cipuiHATTA Kopymnii 2022 / Transparency International the Global Coalition Against
Corruption. Transparency International Ukraine. 2022. 14 c. URL: https://cpi.ti-ukraine.org/stat-
ic/download/2022_ukr_final.pdf (date accessed: 18.12.2023).

MasTHIK 60poTHOU 3 KOPYIIIi€lo B VKpaiHi: KPOK BIlepez Imicsis KpoKy Hasaz / Ibid. URL: https:/
cpi.ti-ukraine.org/ (date accessed: 18.12.2023).
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among 180 countries. Undoubtedly, this
affects the failure of national economic
entities to receive foreign investments,
which are necessary for the formation
of a market economy, the development
of modern entrepreneurship and the
formation of production potential,
despite the presence of advantages
that Ukrainian entrepreneurs are able
to offer. Therefore, the consequences
of insufficient resistance to raiding,
in particular by criminal procedural
means, are not exclusively related to the
infliction of various types of damage on
business entities, their owners and other
participants in economic and social
relations, but are characterized by the
scale of the interstate level, because
they negatively affect the possibilities
of concluding interstate economic
agreements, prospects for Ukrainian
accession to economic communities, etc.

The number of various criminal
offenses committed by raiders forces
scientists to classify their activities
according to separate groups of offenses.

In some places, we can even talk about
the existence of technologies of criminal
activity, which actualizes the need to
conduct comprehensive research in this
area and to find scientific ways to solve

certain problems of investigative and
judicial practice ®.

Article Purpose

Outline  development prospects of
forensic methods of investigation of
criminal offenses related to the illegal
absorption and seizure of property, assets
of enterprises, institutions, organizations,
corporate rights to them, i.e., criminal
offenses with raiding signs.

Research Methods

In order to achieve the specified
goal, a complex of general scientific,

philosophical and special research
methods was applied, in particular:
analysis, synthesis, system analysis,
systemic-structural, forecasting,

dialectical ones.

Methods of systemic analysis and
system-structural helped in the study
of investigative and judicial practice,
generalization of theoretical developments
of Ukrainian scientists in the field of
criminal offenses investigated by us.

Such general scientific methods as
analysis and synthesis contributed to
determination of criminal offenses most

8 BestPractices in Investigating and Prosecuting Corruption. Using Financial Flow Tracking Tech-

niques and Financial Intelligence: A Handbook. APEC Anticorruption and Transparency Work-
ing Group (ACTWG). September 2015. 196 p. URL: https://www.apec.org/docs/default-source/
publications/2015/10/best-practices-in-investigating-and-prosecuting-corruption/apec-hand-
book-final-september-2015_ed2.pdf (date accessed: 18.12.2023) ; Savona E. U., Berlusconi G.
(Eds.). Organized Crime Infiltration of Legitimate Businesses in Europe: A Pilot Project in Five
European Countries. Final Report of Project ARIEL - Assessing the Risk of the Infiltration of
Organized Crime in EU MSs Legitimate Economies: a Pilot Project in 5 EU Countries (www.ari-
el-project.eu). Trento : Transcrime — Universita degli Studi di Trento. 2015. 135 p. URL: https://
www.academia.edu/25765243/0rganized_Crime_Infiltration_of_Legitimate_Businesses_in_Eu-
rope_A_Pilot_Project_in_Five_European_Countries (date accessed: 18.12.2023) ; Liekefett K.
The Comeback of Hostile Takeovers / Harvard Law School Forum on Corporate Governance.
Nov. 8, 2020. URL: https://corpgov.law.harvard.edu/2020/11/08/the-comeback-of-hostile-take-
overs/ (date accessed: 18.12.2023).
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often committed by raiders collectively, and
on the contrary, on the basis of the analysis
of investigative situations, a conclusion
was drawn about which signs of criminal
offenses can be seen in the actions of
raiders; their respective legal qualifications
are offered.

Method of analysis of quantitative
indicators and grouping is applied to
the processing of statistical reports of
Prosecutor General’s Office of Ukraine,
judicial practice (in particular, for the
analysis of verdicts placed in the Unified
State Register of Court Decisions).

The method of dialectics made
it possible to formulate the author’s
definitions of some forensic categories, and
forecasting to outline the prospects for the
construction of separate forensic methods
of investigation of criminal offenses related
to raiding.

Analysis of Essential Researches
and Publications

Such outstanding Ukrainian scientists
as: V. Bakhin, V. Bernaz, A. Volobuiey,
V. Halahan, V. Honcharenko,
V. Zhuravel, A. Ishchenko, N. Klymenko,
0. Kolesnychenko, V. Kolmakov,
V. Konovalova, V. Kuzmichov,
V. Lysychenko, V. Lysenko, V. Lukashevych,
Ye. Lukianchykov, H. Matusovskyi,

0. Oderii, V. Ortynskyi, M. Saltevskyi,
V. Tishchenko, L. Udalova, S. Cherniavskyi,
Yu. Chornous, V. Shevchuk, V. Shepitko,
B. Shchur et al.

L. Arkusha, V. Husieva, A. Zatopotskyi,
V. Korzh, V. Lysenko, H. Nikitina-Dudikova,
V. Pcholkin, O. Sainchyn, R. Stepaniuk,
A. Shevchyshen, M. Shepitko et al. carried
out thorough studies in the context of the
construction of separate forensic methods.

At the same time, it should be
emphasized that researchers have
overlooked (despite their considerable
relevance) certain forensic methods of
investigation of criminal offenses related
to the illegal absorption and seizure of
property, corporate rights of owners of
enterprises, organizations, institutions
and other business entities, i.e. criminal
offenses with signs raiding Certain aspects
of activities related to pre-trialinvestigation,
proving and combating criminal offenses,
which can be considered related to raiding
according to certain characteristics, are
highlighted in the works of domestic
scientists (S. Andrusenko, L. Arkusha,
O. Bandurka, S. Barhan, V. Berezniak,
N. Hryshchenko °, S. Husarova, V. Husieva,
S. Dovhun, R. Dudarets, I. Kubariev,
V. Kikinchuk, O. Lukianikhina %,
0. Podobnyi, Ye. Priakhin, M. Riabchenko,
D. Sanakoiev, N. Tataryn, K. Fomichov,
T. Khanov and co-author 1, M. Tsutskiridze,

9 TI'pumenko H. M. KpuMmiHanapHa BiZOBiZaJIbHICTh 32 IPOTHIIPABHE 3aBOJIOJIHHSI MaHHOM
MiJIIPUEMCTBA, YCTAHOBH, OPraHisalii : guc. ... Kauz. opuz. HayK. JHinpo, 2019. 216 c. URL:
https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/4/1.pdf

(date accessed: 18.12.2023).

10 Jyk'sumxi"a O. A. PelifiepCTBO: IPUYMHU Ta HETaTUBHI HACTIJKU S PO3BUTKY PUHKOBOTO
6isHec-cepezoBuina B Ykpaiti. Cydwacui npobaemu npasosozo, eKOHOMI4HO020 Ma cOYidAbHO20 po-
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Main Content Presentation

Forensic literature abounds with various
definitions of the forensic methods term.
Thereis no unityamongscholars regarding
the varieties of forensic methods and the
classification criteria that can be applied to
define these varieties, structural elements
of the latter, etc.

V. Zhuravel notes terminology
ambiguity used by scientists when
researching the problems of constructing
forensic methods: here there are forensic
methods of crime investigation, separate
forensic methods, and forensic methodological
recommendations, but they all differ in
semantic meaning *. We make it our
task to build separate forensic methods,
because they embody a set of well-founded
scientific and practical recommendations
aimed at organizing an investigation and
its immediate implementation ?'. Let us
summarize the position of Academician
V. Zhuravel #: in the modern and broad

sense and in the ideal form, a separate
forensic investigation method is an
integrated product; it is a set of forensic
recommendations tested by tactical
methods of conducting investigative
(search) and covert investigative (search)
actions, methods and means of optimal
and effective use of forensic techniques
during pre-trial investigation, applied in
accordance with procedural requirements
and the optimal model of pre-trial
investigation of a separate criminal
offense (their groups). At the same time, in
our opinion, it is inappropriate to consider
forensic recommendations aimed at
improving and optimizing the process of
judicial review of criminal cases among
components when formulating the
definition of this concept. We share the
position of scientists regarding separation
of trial methods %.

Activity of developing individual
forensic methods of investigation is
continuous, determined by peculiarities
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of the regulatory and legal regulation
of  criminal  procedural  activity,
corresponding trends that are formed
in investigative and judicial practice, the
development of science and technology,
and the introduction of innovative
technologiesin the field of investigation of
criminal offenses. In order for developed
forensic recommendations to meet and
contribute to satisfaction of the needs
of law enforcement agencies, they must
be constantly updated, in other words,
brought “in line with current realities” .
Therefore, outlining construction
prospects of forensic methods of
investigating criminal offenses related
to raiding requires a thorough analysis
of criminal activity mechanism aimed
at committing raiding actions, or its
individual elements and this is impossible
without generalization oflegal literature, in
particular theoretical scientific research,
which became the subject of study of the
outlined questions, and at the empirical
level: generalization of investigative and
judicial practice of investigating criminal
offenses of this type. Criminal law and
criminological characteristics of the crime
and some information of a sociological and
psychological nature are meaningful in
the context of the construction of this type
of methodology that has been repeatedly
mentioned in legal literature .

First of all, we plan to determine
specifics of the mechanism and criminal-
legal characteristics of criminal offenses
related to raiding on the basis of an
analysis of the methods of committing
criminal offenses related to raiding. First,
we should note the complexity of the
latter. Most often, they are fully structured
and contain actions for preparation,
direct implementation of criminal intent:
method of commission (mostly the
latter is determined by the disposition of
corresponding article of Criminal Code
of Ukraine) and actions for concealing the
case of criminal offense.

Thus, at one time, M. Kamlyk,
M. Pohoretskyi, V. Shelomentsev, on the
basis of generalization of investigative
and judicial practice, taking into account
the provisions of criminal legislation,
thoroughly approached generalization
of totality of actions and schemes
of raiding: in accordance with the
provisions formulated by scientists,
the raider capture of the subject under
certain  conditions, only criminal
organizations are capable of doing
business . In this regard, the actions
of raiders who organized themselves
with the aim of committing a serious
or particularly serious crime will fall
under the legal qualification of Art.
255: Creation, management of a criminal

24 TyceBa B. O. TeopeTH4Hi OCHOBU METOAMKM PO3CIiJyBaHHS 3JI0YMHIB IIPOTH aBTOPUTETY Op-
raHiB Zlep>KaBHOI BjIaAu y cepi IPaBOOXOPOHHOI AiITPHOCTI : AUC. ... I-pa IopuJ. HayK. XapKis,
2021. C. 94. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/5ea810ce-cc6f-4266-
b94a-9756f3cc84af/content (date accessed: 18.12.2023).

25 KosecHudenko A. H. Ob1mive [1010)KeHHUs METOAUKH PACCIe0BAaHMUs OTAeIbHBIX BU/IOB IIPECTY-
IUIEHUH : TEKCT JIeKI[UU. XapbKoB, 1976. C. 14 ; Manaposa B. O. KpumMiHamicTudHa MeTOgUKA!
NIUTAHHS] CHiBBIJHOIIEHHS KPUMIHaJIICTUYHOI XapaKTepUCTUKH 3 iHImMuMU. Haykosuil gicHuk
Vaeopodcvkozo HayionanvHoeo yHisepcumenty. Cepia: IIpaso. 2015. Bum. 35. 4. I. T. 3. C. 113. URL:
https://dspace.uzhnu.edu.ua/jspui/handle/lib/14912 (date accessed: 18.12.2023).

26 Kamuuk M. 1., IToropenpkuii M. A., Illenomennes B. I1. PelizepcTBo B YKpaiHi: CyTHICTD Ta 3a-
cobu nporuzii. Bopomvba 3 0peanizo8anor 3A04UHHICMIO I Kopynuyiew (meopis i npakmuxa). 2007.
Bum. 17. C. 69—88. URL: http://nbuv.gov.ua/UJRN/boz_2007_17_6 (date accessed: 18.12.2023).
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community or criminal organization, as
well as participation in of Criminal Code of
Ukraine ?.

In the future, members of criminal

organization  usually take actions
necessary to formulate a capture
strategy, which most often consist

of finding out information about the
assets of the business entity, managers,
financial statements, etc. If the actions
of the raiders (criminal organization) are
aimed at obtaining information that is a
commercial or banking secret, they will
also be qualified under Art. 231: Illegal
collection for the purpose of use or use of
information constituting a commercial or
banking secret of this Code %, and the
disclosure of the latter will be grounds for
bringing perpetrators to justice also under
Art. 232: Disclosure of commercial, banking
or professional secrets on capital markets
and organized commodity markets of the
Criminal Code of Ukraine .

Raiders are not limited to committing
criminal offenses in the field of economic
activity. Sometimes they resort to acts
of a violent nature, including threats
(intellectual and physical) that is the basis
for qualifying the actions of criminals
as a whole. As evidenced by the analysis
of investigative and judicial practice, for
criminal offenses related to raiding, it is
typical to commit crimes that encroach on
the life, health, will, honor and dignity of
aperson: amongthelatter, Illegal deprivation
of liberty or kidnapping of a person (Article
146 of Criminal Code of Ukraine), Forcible
disappearance (Article 146-1 of Criminal
Code of Ukraine), Intentional bodily harm
of moderate severity (Article 122 of Criminal

Code of Ukraine), Threat to kill (Article 129
of the Criminal Code of Ukraine) .
Concurrently with criminal offenses
investigated by us, the raiders commit
“Stealing, misappropriating, extorting
documents, stamps, seals, acquiring them
through fraud or abuse of official position
or damaging them” (Article 357 of Criminal
Code of Ukraine), “Forgery of documents,
seals, stamps and forms , sale or use of
forged documents, seals, stamps” (Article
358 of Criminal Code of Ukraine) ..
Raiders manage to commit other illegal
actions. Thus, in investigative practice,
there are cases when after the death of
a single elderly person who owned a plot
of land during her lifetime, criminals try
to get this inheritance on the basis of, for
example, recognition in court of the fact
of living together as one family without
registering marriage. In order to confirm
the fact of running a joint economy (joint
budget) and expenses (mutual rights and
obligations), fraudsters submit forged
documents to the court in the form of
statements, certificates, etc.: they forge
relevant documents on their own or by
providing undue benefits to officials of
state authorities or representatives of
local self-government (they receive forged
documents attesting to non-existent facts
from them), and by providing material
benefits to third parties, force them
to give false testimony during judicial
review of their applications. In case of
a positive decision of the court regarding
inheritance, in the future, such a dishonest
person acquires the right of ownership
of the object of inheritance (a land plot),
which he can resell to a third party: “bona

27 KpuMiHanpHUH Kogekc YKpainu Biz 05.04.2001 p. Ne 2341-II1 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 18.12.2023).

28 Ibid.
29 Ibid.
30 Ibid.
31 Ibid.
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fide purchaser”. In such cases, the actions
of the raiders, aimed at seizing land plots
usually for agricultural purposes, can be
qualified as aiding in the falsification of
official documents. At the same time (due
to the presence of legal gaps), the latter will
not bear responsibility for coercion (in any
way) to provide false testimony to the court
(another authorized body). As for the resale
of the object for which the ownership right
has been obtained, this, as it is rightly
emphasized in the legal literature, “has
signs of legalization of property obtained
by criminal means, but this crime requires
proof of the intention of the so-called “bona
fide purchaser” to implement difficult in
practice” %2

In addition, in the case of illegal
takeover of business entities, criminals can
use schemes that include: 1) blackmail,
threats, use of physical influence measures
(for the purpose of transferring the
ownership of shares in the statutory
funds of enterprises from one person to
another); 2) providing material benefits or
blackmailing managers of business entities
(with the aim of forcing them to follow
the raiders’ instructions regarding the
financial and economic activities of such
an entity); 3) establishing control over the
company’s activities during the bankruptcy

procedure, buying up its debts; 4) capture
of business entities through corporate
conflicts by acquiring ownership of its
corporate rights *.

The above methods of committing
illegal acts indicate that crimes in the field
of economic activity (in particular, related
to raiding) involve the commission of not
simple single-component actions, but are
related to the implementation of a set of
illegal behavioral acts, each of which forms
an independent component of a criminal
offense. In the forensic literature, to
indicate similar facts, the terminological
construction: criminal activity technology
is used *, which additionally confirms:
knowing the criminal event of criminal
offenses related to raiding is a complex
activity, and their proof involves the
accumulation of various resources, the
implementation of a set of investigators
(detective ) and covert investigative
(research) actions, conducting tactical
operations, involving carriers of specific
expertise, etc. Such activity, of course,
actualizes the need to build appropriate
methods. Taking into account the outlined
methods of committing crimes and the
types of offenses committed by raiders,
criminalized by the current legislation,
as well as the criminal-legal criteria for

32

33
34

SIpour C. IIpobrema pefiziepcTBa Ta pedpopma gep:xaBHUX peecTpiB / Pasa azBokarie Kuiecs-
Kol ob:acri : odin. Bebeaiit [Enexrponnuit pecypce]. URL: https://radako.com.ua/news/proble-
ma-reyderstva-ta-reforma-derzhavnih-reiestriv (date accessed: 11.09.2023).

Kamuk M. 1., Iloropeuskuii M. A., Illetomentes B. I1. Op. cit.
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2011. C. 30. URL: http://dspace.onua.edu.ua/bitstream/handle/11300/1476/%d0%90%d1%80%d0
%ba%d1%83%d1%88%d0%b0.pdf?sequence=1&isAllowed=y (date accessed: 11.09.2023) ; Cre-
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Hill cdepi Yrpainu : MoHorpadis / 3a 3ar. pes. A-pa Iopui. HayK, npod. A. . Bosobyesa. Xap-
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imeni E. O. Jlidoperka. 2018. Ne 2 (82). C. 292—293. URL: https://dspace.univd.edu.ua/server/api/
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construction of methods of investigation of
criminal offenses, we can summarize the
following promising forensic methods of
investigation of criminal offenses related to
raiding:

1) interspace one (investigation of
criminal offenses related to raiding,
i.e. with illegal takeover and seizure of
business entities, corporate rights to
them or their assets, which commission
is combined with the commission of
criminal offenses in the field of official
activity or those encroaching on life
and health of a person, or related to
encroachment on the will and honor of
owners of business entities or persons
authorized by, etc.);
special one (investigation of raiding-
related criminal offenses committed in
the sphere of economic activity);

3) depending on the stages of criminal
proceedings (initial stage of
investigation of criminal offenses
related to raiding, investigation, trial,
etc.);

4) dependingon presentation (descriptive,
formalized and mixed ones);

5) generic one (investigation of individual
criminal offenses belonging to the
group investigated by us);

6) subspecies (built on the basis of a
separate article of Criminal Code of
Ukraine, with additional highlighting
of certain forensically significant
features) etc.

Conclusions

In the modern sense, in a broad sense,
separate forensic investigation method should
be understood as an integrated product
of scientific knowledge in the field of law,
formed on the basis of generalization of
investigative and judicial practice, which
in its essence is represented by a set of
forensic recommendations, proven tactical
methods of investigative (detective) and
undercover investigators (investigative)

N
~
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actions, methods and techniques of optimal
and effective use of forensic techniques
during pre-trial investigation, developed in
accordance with procedural requirements
and with the aim of optimizing the model of
pre-trial investigation of separate criminal
offense, their groups, etc.

Group of criminal offenses related to
raiding is numerous and their recognition
by criminal procedural methods and
the process of proof are complex, which
is due to the relevant specifics of this
type mechanism of crimes, as well as
technologies of criminal activity, which
are usually used by criminal organizations,
groups of individuals or individuals
subjects.

Based on generalization of certain
elements of the criminal law and forensic
characteristics of criminal offenses related
to raiding, among the individual forensic
methods of investigation of these criminal
offenses, we consider it appropriate to
single out the following:

1) interspace one (investigation of
criminal offenses related to raiding,
i.e. with illegal takeover and seizure of
business entities, corporate rights to
them or their assets, which commission
is combined with the commission of
criminal offenses in the field of official
activity or those encroaching on life
and health of a person, or related to
encroachment on the will and honor of
owners of business entities or persons
authorized by, etc.);
special one (investigation of raiding-
related criminal offenses committed in
the sphere of economic activity);

3) depending on stages of criminal
proceedings (initial stage of
investigation of criminal offenses
related to raiding, investigation, trial,
etc.);

4) depending on presentation (descriptive,
formalized and mixed ones);

N
~
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5) generic one (investigation of individual
criminal offenses belonging to the
group investigated by us);

6) subspecies (built on the basis of
a separate article of Criminal Code of
Ukraine, with additional highlighting
of certain forensically significant
features) etc.

We have listed only some of the possible
varieties of individual forensic methods
of investigation, and therefore we believe
that this issue requires further thorough
research.

IlepcrieKTHUBH NO0YA0BU
KPUMiHATiCTUIHUX METOANK
PO3CailyBaHHA KPUMiHAJIBHUX
NPaBONOPYIIEHb,

OB’ A3aHUX i3 peiiepCcTBOM
Cepeiii TroneHes

CmanosenenHs ma po3eUmMoK eKOHOMIU-
Hoi be3neku Oepicasu nompebGye 6xCUMMS
diesux 3axodie i3 npomudii ma MiHIMI3ayil
He2amueHoe0 8NAUBY KPUMIHAALHUX Npago-
nopyuLeHy, SKI NOC2al0ms HA 20CNo0apCcuKi
CYcninvHi 8I0HOCUHL, 3AKOHHY OiLALHICTL
cyb’ekmig eocnodaprosanms, npasa Ccnie-
pobimuukie cepu nybAIUH020 AOMIHICPY-
ganusa moujo. Ceped OCMAHHIX HA NUALHY
y8azy 3acay208yI0mbs mi, y AKUX ybauaomeo-
ca 03Haku peiidepcmea, mobmo nose’a3ami
3 NMPOMUNPABHUM NOAUHAHHAM 1 3aX0-
NAeHHAM MAliHaA, akmueie nionpuemcms,
YCMAano8, Opeanisayiil, KOpNOpaAMueHUX
npas Ha HUX Ma THWUX pecypcis, nocsedar-
HAM HA Npasa 6AACHUKI8 abo YnogHosadtce-
HUX 0Cib cy6’ekmie 20cnodapiosanHs pisHol
¢opmu eaachocmi mowjo. YV 38’13Ky i3 yum
Memy cmammi BU3HAYEHO 9K OKpecAeHHs
nepcnekmug no6ydosu KpuMIHAAICMUYHUX
MemoOux  po3caidy8aHHs KPUMIHAABHUX
npasonopyulers, ¥ AKux yoauaomucs 03Ha-
Ku petidepcmea. 3adns docseHeHHS O3HAUe-
HOI Memu 3Acmoco8aHO KOMNAEKC 3a2ab-
HOHAYK08UX, Pinocodcokux i cneuiarvHux

Memodig docaidicenHs. 3a pe3dynvmama-
MU 1pogedeH020 00CAIONEHHS BU3HAUEHO,
Wo 8 CYy4acHoMy PO3YMIHHI nid OKpemorw
KPUMIHAAICMUYHOI0 Memodukol po3caidy-
8aHHA (Y WUPOKOMY CeHCL) caid po3ymimu
iHmezposarull npodyKMm HAYKOB020 3HAHHS
8 2any3i npasa, copmosanuil Ha nidcmasi
y3azanvHeHHs — CAI040-cY0080L  npakmu-
KU, W0 3a CE0€EI0 CYMMICMIO € CYKYNHICIMIO
KPUMIHAAICMUYHUX pekomendauiil, anpobo-
8AHUX MAKMUYHUX NPULOMI8 NposedeHHs
ciduux (posuLykogux) 1 HeeAdcHUX CALOYUX
(poswyxosux) 0iil, cnocobis i npuiiomig on-
MUMANLHOZ0 Tl e(eKMUBHO20 3ACIMOCY8AH-
HA KPUMIHAAICMUYHOL MeXHiKU nid uac
nposedeHHss 00cY008020 pO3CAI0Y8AHMS, AKL
po3pobaero 8idnogidno Jo MpouecyanrvHUX
8UMOZ 13 Memol OnMmuMisysamu modendb
30iiicHeHHs 00cY008020 pO3CAiI0YBAHHS OKpe-
M020 KPUMIHANALHOZO NPABONOPYULEHHS, iX-
Hix epyn mouwo. Ha nidcmasi y3azanvHeHHS
OKpeMUX e/leMeHMi8 KpUMIHAALHO-NPABOBOL
ma KpUMIHAAICMUYHOL XAPAKMePUCmuK
KPUMIHAALHUX Npasonopyulens, noe’s3a-
HUX 13 pelldepcmeoM, 6U3HAHEHO Pi3HOBU-
Ou OKpeMUX KPUMIHAAICMUYHUX Memooux
po3caidysanHs, ceped AKUX —MiHc8UOOS8I,
cneuyianvhi, nidgudosi, 8udosi ma iH.
Katouoei caoga: kpuminanvHe npa-
80NOPYULEHHS; OKpeMd KpUMIHAAICTUYHA
Memoduka po3caidysanhs; 0ocydoge po3cai-
dyeanns; petidepcmeo; cy6’ekm zocnodapro-
BAHHSA; NIONPUEMCTBO; 3eMeabHA OLAAHKA;
npomunpagHe no2AUHAHHS,; 3aX0NAEHHSL.
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This article gives a brief overview of the development of psycho-
physiological research using the polygraph. The main focus is on the
legal regulation of these methods and the evaluation of the scientific
discourse of Lithuanian specialists on the problems of psychophysi-
ological research and the application of its methods in comparison
with analogous processes in Poland. Already in the inter-war period,
so-called lie detection attracted considerable interest, not only from
the academic world, but also from law enforcement authorities. In
interwar Lithuania, considerable attention was paid to the psychol-
ogy of testimony and the problems of lie detection, including the ap-
plication of instrumental methods of psychodiagnostics. V. Lazerson,
J. Vabalas-Gudaitis, B. Kalvaitis and others have written about it.
It should be noted that at that time there were quite heated debates
about the permissibility and effectiveness of psychophysiological
tests. During the Soviet era, the issue of psychophysiological (poly-
graph) examinations was not the subject of an official broad scien-
tific discourse in the jurisdictional process, even though medical and
psychological professionals cooperating with special services were in-
terested in this issue. After the restoration of independence in 1990,
the Lithuanian media interest in this issue prompted the law enforce-
ment authorities and their specialists and scientists to look deeper
into the possibility, reliability, permissibility and effectiveness of the
use of these technical diagnostic tools in foreign countries, as well as
into their compatibility with the Lithuanian law in the investigation
of crimes. In this article, some aspects of psychophysiological tests
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using the polygraph in Poland have been analysed for comparison
purposes, which in the neighbouring country have attracted consid-
erably more attention, both in the academic world as well as among
lawyers and representatives of law enforcement agencies.

Keywords: psychophysiological research; polygraph; lie detector;
variograph; polygraph examination; history of polygraph.

Research Problem Formulation

The problem of uncovering lies has always
been a concern for people. People have
sought to find out whether the person with
whom they are communicating is telling
the truth or lying. Without going back to
a time when cruel methods of interroga-
tion and torture could still be used to estab-
lish the truth in legal proceedings, we must
note that from ancient times, ideas have
emerged for the use of certain methodol-
ogies, techniques, tools and, later on, de-
vices that could objectify the establishment
of the truth in the investigation of crim-
inal offenses. Every person, when lying,
experiences certain emotions that can be
noticed externally, such as a flushed face,
increased breathing, etc. ' By observing
a person’s emotions, gesticulations, chang-
es in facial expressions and physiological
reactions, an attempt was made to identify
certain signs that might give away a person

who is lying. Later, scientists from various
fields (philosophers, physicians, psycholo-
gists, psychiatrists) and representatives of
law enforcement agencies became inter-
ested in this problem and experimented
and tried to develop certain devices that
would make it easier to determine wheth-
er a person was telling the truth or lying.
V. Lazerson, J. Vabalas-Gudaitis, B. Kalvai-
tis and others wrote about interviewing
tactics and lie detection in interwar Lithua-
nia % The problem of lie detection has been
and still is an issue of interest to lawyers,
criminologists * and psychologists, includ-
ing in contemporary Lithuania . Establish-
ing the truth in criminal investigations has
always been one of the most important ob-
jectives of criminal proceedings. H. Gross
and E. Locard, the pioneers of scientific
forensic science, emphasised the need to
observe the interviewee’s emotions when
dealing with interrogation tactics, as this
allowed assumptions to be made about the

1

4

Widacki J. Historia badan poligraficznych. Krakéw, 2017. 197 p. URL: https://repozytorium.
ka.edu.pl/server/api/core/bitstreams/6a3d6335-9ad1-49d7-a577-52cd6a99fle4/content (date ac-
cessed: 24.07.2023) ; Reid J. E., Inbau F. E. Truth and Deception: The Polygraph (Lie-Detector
Technique). Baltimore, 1977. 2nd ed. 447 p. ; Krapohl D., Shaw P. K. Fundamentals of Polygra-
ph Practice. Academic Press; 2015. 1st ed. 348 p. ; Galianos J. Brief history of the polygraph.
URL: http://home.total.net/~galcar/html/brief_history_of_the_polygraph.html (date accessed:
24.07.2023).

Palskys E. Overview of the History of Lithuanian Criminalistics. Monographical study. Vilnius,
1995. Pp. 234—249.

Acatpsir X. A., XpucTtiok A. A. Ilcuxosorudeckue 0COGEHHOCTH I10/[03PEBAEMOro 1 OOBUHS-
€MOTO U UX BIUSHUE Ha IIPOBeZleHHe TICUX0(DU3NOIOTMIEeCKOH 9KCIIEPTU3HI C UCIIOIb30BAHU-
eM nonurpada. dxkcnepm-kpumuraaucm. 2011. Ne 1. C. 16—19.

Justickis V., Valickas G. Procedural Justice in the Lithuanian Criminal Justice. Vilnius, 2006 ; Va-
lickas G. Melg atpazinti galima ir i$ akies vyzdzio poky¢iu / Vilniaus universitetas. 23 Dec, 2019.
URL: https://naujienos.vu.lt/gintautas-valickas-mela-atpazinti-galima-ir-is-akies-vyzdzio-poky-
ciu/ (date accessed: 24.07.2023).
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reliability of testimony °. Another pioneer
of forensic science, F. Galton, contributed
to the study of this problem by describing
the Word Association Test. R. Heindl and
E. Seelig conducted their own research in
the field of lie detection °. At the beginning
of the 20th century, the scientific revolution
in medicine (physiology), psychology and
various fields of engineering gave rise to
new methodological, methodological and
instrumental possibilities to observe and
measure the manifestation of human emo-
tions through certain physiological chang-
es in the body (symptoms). The study of this
issue has had several dimensions: scientific
academic (as one of the important areas of
human cognition), forensic legal (as a tool
to help evaluate the testimony of the inter-
viewee), and domestic applied (with the
aim of determining whether a person is
lying or telling the truth). Since the begin-
ning of the ,,polygraph era“’, the use of this
tool has had both credible supporters and
fierce opponents.

Article Purpose

To compare the main mechanisms of le-
gal regulation regarding the application of

various methods of psychophysiological re-
search using the polygraph and to evaluate
the scientific discourse of Lithuanian spe-
cialists on this issue in relation to similar
processes in Poland.

Research Methods

At the theoretical level, the convergence
from abstract to concrete, axiomatic, sys-
tem-structural and other methods of scien-
tific research were used.

Analysis of Essential Researches
and Publications

After the restoration of independence in
Lithuania in 1990, the public interest in
the polygraph and its application was quite
high, but the first major scientific work on
the problems of polygraph use was the
master’s thesis of L. Kraujalis &, whose su-
pervisor was the co-author of this article.
Later on, there were those who wanted to
study the problem more or less in a com-
plex way. Among the Lithuanian authors,
A. Kovalenko and V. Saldziiinas have
a special place, having published several
articles between 2007 and 2015 °, most of

5 Locard E. Dochodzenie przestepstw wedtug metod naukowych. £.6dz, 1937. P. 84 ; Gross H. Pod-

recznik dla sedziego sledczego jako system kryminalistyki. Opracowanie i przektad J. Kasprzak,
Warszawa, 2021. Pp. 144—154.

Heindl R. Ein Apparat, Lligen beim Verhor aufzudecken. Archiv fiir Kriminologie. 1927. Nr. 114 ;
Seelig E. Die Registrierung unwillkiirlicher Ausdrucksbewegungen als forensich-psychodi-
agnostische Methode. Zeitschrift fur angewandte Psychologie. 1927. No 28. S. 45—84 ; Seelig E.
Schuld, Liige, Sexualitat. Stuttgard, 1955.

Kratka istorija poligrafa / Poligraf Centar. URL: https://www.poligrafcentar.rs/poligraf/ (date ac-
cessed: 24.07.2023).

Kraujalis L. Lie Detection Method: Theory and Practice. Master Thesis. Vilnius, 1997.
Saldzitinas V., Kovalenko A. The Event Knowledge Test. European Polygraph. 2008. Nr. 1 (3).
Pp. 21—29. URL: https://www.academia.edu/107561272/The_Event_Knowledge_Test_EKT_
(date accessed: 24.07.2023) ; Ibidem. The Event Knowledge Test (EKT) in Polygraph Examina-
tion (in case murder). Ibid. Nr. 2 (4). Pp. 137—142. URL: https://www.academia.edu/104814924/
The_event_knowledge_test_EKT_in_polygraph_examination_in_case_murder_Vitas_Sal-
d%C5%BEi%C5%ABnas_Aleksandras_Kovalenko (date accessed: 24.07.2023) ; Ibidem. The
Event Knowledge Test (EKT) in Polygraph Examination (common notice of tactics). Ibid.
Nr. 3—4 (5—6). Pp. 209—220 ; Saldzitnas V., Kovalenko A. Problems of Questions in Event
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them in the journal European Polygraph,
published by Andrzej Frycz Modrzewski
Krakow University, whose founder and ed-
itor-in-chief was prof. J. Widacki. This also
demonstrates not only the cooperation be-
tween Lithuanian and Polish scholars and
specialists in this field, but also the con-
ceptual proximity of the two countries in
dealing with these issues.

In the forensic textbook published in
2013, we have a separate chapter , Psycho-
physiological investigation“ !°, and in the
methodological tool published in 2014,
we have a separate chapter ,The use of
a polygraph in the investigation of crim-
inal offenses“ ™. In 2022, G. Uchockyté
prepared a master’s thesis ,,Psychophysi-
ological research using polygraph: theo-
ry, practice and legal regulation in Lith-
uania and abroad“ (thesis supervisor
H. Malevski) '?, in which, among other

questions, she analysed the opinion of
200 respondents (including 100 represen-
tatives of various legal professions) about
polygraph examinations. It is also worth
mentioning that E. Palskys '* wrote about
the historical application of psychophys-
iological methods in his scientific study.
Even before the restoration of indepen-
dence in Lithuania, the Department of
Special Disciplines (Vilnius faculty of the
Minsk Higher School of Militia) was dis-
cussing the acquisition of a polygraph and
a complex (psychological, criminological
and forensic aspects) research project for
analysing and evaluating the meaningful-
ness and effectiveness of polygraph ex-
aminations.

In Lithuania’s neighbouring countries,
the issue of polygraphs has received con-
siderably more attention. In Poland, for ex-
ample, hundreds of scientific articles have

10

11

12

13

Knowledge Test. Ibid. 2009. Vol. 3. Nr. 2 (8). Pp. 145—152. URL: https://www.academia.
edu/107561280/Problems_of_questions_in_event_knowledge_tests_Vitas_Sald% C5%BEi%-
C5%ABnas_Aleksandras_Kovalenko (date accessed: 24.07.2023) ; Ibidem. Field and Laboratory
Polygraph Examinations. Ibid. 2010. Vol. 4. Nr. 4 (14). Pp. 213—228. URL: https://repozytorium.
ka.edu.pl/server/api/core/bitstreams/ab17de20-9cea-46de-bele-4bd36abb85ab/content (date
accessed: 24.07.2023) ; Ibidem. a Little About Memory Traces. Ibid. 2011. Vol. 5. Nr. 1 (15).
Pp. 11-25. URL: https://repozytorium.ka.edu.pl/server/api/core/bitstreams/280f9f8f-6dce-
4£23-b7bf-3e329fea3f3c/content (date accessed: 24.07.2023) ; Ibidem. Alibi Check by Polygra-
ph Examination. Ibid. 2012. Vol. 6. Nr. 2 (20). Pp. 117—127. URL: https://repozytorium.ka.edu.
pl/server/api/core/bitstreams/85cb8eca-9a73-4e62-b2aa-ce3f90858aac/content (date accessed:
24.07.2023) ; Ibidem. Search for New Tests. Ibid. Nr. 4 (22). Pp. 241—247 ; Ibidem. Examination
of Sexual Abuse Crimes. Ibid. 2013. Vol. 7. Nr. 3 (25). Pp. 127—136. URL: https://www.academia.
edu/104814949/Examination_of_Sexual_Abuse_Crimes (date accessed: 24.07.2023) ; Ibidem.
Field Examination: Certain Phenomena Related to Electrodermal Activity. Ibid. 2014. Vol.
8. Nr. 2 (28). Pp. 79—89 ; Ibidem. Selecting the Most Optimal Conditions for the Polygraph
Examination. Ibid. 2015. Vol. 9. Nr. 2 (32). Pp. 69—84. URL: https://repozytorium.ka.edu.pl/
server/api/core/bitstreams/bba25ec4-f380-4b54-8b94-feeeb9b26bbb/content (date accessed:
24.07.2023).

Kurapka V. E. Criminalistics. Tactics and methodology. Tutorial / S. Matuliené (Editor in Chief).
Vilnius, 2013. Pp. 1022—1046.

Criminalistics: Methodical handbook / J. Juskevicitté (Editor in Chief). Vilnius, 2014. Pp. 245—
259.

Uchockyté G. Psychophysiological Examinations Using Polygraph: Theory, Practice and Legal
Framework in Lithuania and Abroad : Master Paper. Vilnius, 2022. Pp. 53—59.

Palskys E. Op. cit.
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been published over several decades *, at
least seven monographs have been pub-
lished **, many forensic textbooks have
separate chapters or at least information
on psychophysiological research and the
use of the polygraph (wariograph), we
have at least several hundred scientific ar-
ticles in journals, the only scientific jour-
nal in Europe published in English is Eu-
ropean Polygraph, whose editorial board
included a representative of Lithuania,
prof. G. Zukauskas. Psychophysiological
research is carried out not only by Polish
police departments and the Scientific In-
stitute of the Polish Society of Forensic
Scientists, as well as by some university
forensic departments, but also by private

ent practices regarding the use of psycho-
physiological tests. Among the leaders in
the use of psychophysiological testing is
the USA, and active work in this area has
been carried out in the Russian Federa-
tion in recent decades . For example, in
Ukraine, since the Soviet era, there has
been a negative attitude towards the use of
polygraphs, and it is only at the beginning
of the 21st century that the situation start-
ed to change and researchers started to
look into the issue of psychophysiological
research V. Since 2016, a scientific jour-
nal «CyzoBO-IICHXOJIOTiYHA eKCIIepTH3a.
3acTrocyBaHHsa mosirpada i crmeniaabHNUX
3HaHb B OPUANYHIN MpakTUIi», and since
2018, the scientificjournal of the Ukrainian

experts. Other countries have very differ-

College of Polygraphologists «Orinka

14

Polska bibliografia kryminalistyczna. Warszawa, 2008. T. III (lata 1980—1989) / praca zbiorowa
pod redakcja: B. Holysta, T. Tomaszewskiego, E. Gruzy, M. Goca. Pp. 236—240. T. IV (lata 1990—
2000) / praca zbiorowa pod redakcja: B. Holysta, T. Tomaszewskiego, H. Koteckiego, M. Goca.
Pp. 294—298.

15 Jaworski R. Opinia z ekspertyzy poligraficznej jako dowéd odciazajacy. Wroctaw, 1999. 297 p. ;

16

17

Idem. Situational Sequencing Tests in Polygraph Examination. Wroctaw, 2006. 86 p. ; Idem.
Multi-subject polygraph examination. Wroctaw, 2008. 136 p. ; Konieczny J. Badania poligraficz-
ne. Podrecznik dla zawodowcdw. Warszawa, 2009. 222 p. ; Gotaszewski M., Ibek A., Widacki M.
Wspotczesne standardy badan poligraficznych / red. M. Gotaszewski. Warszawa, 2013. 132 p. ;
Badania poligraficzne w Polsce / red. J. Widacki. Krakéw, 2014. 310 p. URL: https://core.ac.uk/
download/pdf/214927459.pdf (date accessed: 24.07.2023) ; Widacki J. Polygraph or Variograph?
Issues of Forensic Science. 2016. No 1. Vol. 294. Pp. 88—92. DOI: 10.34836/pk.2016.294.5 (date acces-
sed: 24.07.2023).

Bapnamos B. A. [leTexTop JKU. 2-e u3A. MockBa, 2004. 352 c. ; Komuccaposa f. B., Markux H. 1.,
[Menennusia A. B. Ilonurpad B Poccun u CIIA: mpobGiembr npumeHeHus. Mockea, 2012.
222 c. ; Azaposa H. 0. Ilonurpad: 0630p coBpemeHHbix MeToAuK CIIA. YacTp 1. ATropur™msl
¢popMupoBaHUA CTAaHJAPTU3UPOBAHHBEIX TecTOB / moZ pex. B. B. KopoBuna. Mocksa, 2016.
198 c. ; Anexcees JI. I, IloremkuH @. B. [Ipo6iemMbr mpukIaZHON rncuxodusuosoruu. Mockea,
2017. 302 c. ; Komuccaposa fI. B. OcHoBsl mosurpadosoruu : yuebd. Aasi MarucTpaTypsl. 2-€
n3z., nepepab. u gor. Mocksa, 2022. 256 c.

Koryrmu I. Ilomirpad y Ilompmi Ta VkpaiHi: icTopif, cyJacHHMH CTaH i NepCIEKTUBH.
BpomraBcbko-JIbBiBCHKUE 0puAnYHUE 30ipHUK / Wroctawsko-Lwowskie zeszyty prawnicze.
2011. Ne 2. Pp. 92—116. URL: http://repozytorium.uni.wroc.pl/Content/122657/PDF/07_Ko-
gutic_I_Wariograf_w_Polsce_i_na_Ukrainie_historia_stan_obecny_i_perspektywy.pdf (date
accessed: 24.07.2023) ; Moposos A. M., Mopo3sosa T. P. HeKoTOpble aclleKThl COBPEMEHHOI'0
COCTOSAHUSA Toaurpadoyoruu B YKpauHe. Dkcnepm-kpumunaaucm. 2011, Ne 1. Pp. 14—16 ;
Motnax O. L. ITosirpad: HaykoBa MPUPOJA TOXOPKeHHSI, HOPMATHUBHO-IIPABOBE PErYII0BAHH
Ta MeXi 3acTocyBaHHA : MoHorpadig. Kuis, 2012. 394 c. ; AKTyanpHi NUTaHHS Teopii Ta
[IPAaKTUKU BUKOPUCTaHHs roiirpada : 36. cT. / 3a 3ar. pez. B. O. Illanosanosa. Kuis, 2016.
170 c.
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JIOCTOBIPHOCTI: HAYKOBi JOCTi/>KeHHS Ta
IIpaKTHKa» ',

Main Content Presentation

The impact and significance of discoveries
in the natural and technical sciences on
the development of psychophysiological
research

People have been interested in lie detection
for a very long time (the first document-
ed evidence of lie detection dating back
more than 4,000 years in China) *, but in
ancient and medieval times it was mostly
confined to observing behaviour and facial
expressions. a fundamental change occurs
in the 19th century, when medicine (phys-
iology), psychology and psychiatry start to
develop rapidly %. The rapid development
of science, the application of new experi-
mental methods, including in such scienc-
es as medicine and psychology, allowed for
a better understanding of the functioning
of the human body, mindset, as well as the
search for links between human emotions
and the body’s physiological reactions to
certain stimuli. a wide range of diagnostic
equipment is being developed, mostly for
medical purposes. Law enforcement has
seen here the possibility of addressing is-
sues that are important to them through
the use of certain devices that allow them
to capture certain human emotions. It
makes sense to use a rhetorical question

from J. Widacki’s introduction to his book
on the history of polygraph examinations,
in which he writes: Why is a history of the
instrumental development of lie detection
necessary, and where does history end
and the present begin? He attempts to an-
swer these questions by showing in a co-
herent way the stages in the development
of psychophysiological research and with
a particularly strong emphasis on the sig-
nificance of the achievements of various
sciences for this issue ?'. One of the first ma-
jor scientific articles on the development of
lie detection was written by P. V. Trovillo
and published in 1939 2.

In 1846, the German physician and
physiologist C. F. W. Ludwig invented what
he called the ,kymograph®, a device capa-
ble of simultaneously recording changes in
arterial blood pressure and respiration in
order to draw conclusions about the cor-
relation between the external respiratory
and circulatory systems .

The first scientific experiments to use
technical means to determine whether
a person is answering questions honestly
or lying date back to the late 19th century.
In 1878, the Italian physiologist A. Mosso
begins to carry out studies using an instru-
ment called the plethysmograph, which
also examines the effects of these variables
on cardiovascular and respiratory per-
formance by investigating the emotions
and fears of the subjects during the ques-
tioning. Experiments have shown that the

18

19
20

21
22

23

OuiHka JOCTOBIPHOCTI: HAYKOBI JOCJIi/PKEHHS Ta IIPaKTUKa / CyZ0BO-IICUXOJIOTTYHA eKCIIepTH-
3a. 3acTocyBaHH4 nosirpada i crieriaTpHUX 3HAHb B lopugudHii npakruni. URL: https://exper-
tize-journal.org.ua/partneri-vidannya/1010-naukovij-zhurnal-go-kolegiya-poligrafologiv-ukraji-
ni-otsinka-dostovirnosti-naukovi-doslidzhennya-ta-praktika (date accessed: 24.07.2023).

Strong J. W. McCormich on Evidence. 4th ed. West Group, 1992. Pp. 97.

Widacki J. Historia URL: https://repozytorium.ka.edu.pl/server/api/core/bitstre-
ams/6a3d6335-9ad1-49d7-a577-52cd6a99f1e4/content (date accessed: 24.07.2023).

Ibid.

Trovillo P. V. History of lie detection. Journal of Criminal Law and Criminology. 1939. Vol. 29 (6).
Pp. 848—881 and Vol. 30 (1). Pp. 104—119. DOI: 10.2307/1136392 (date accessed: 24.07.2023).
Carl F. W. Ludwig / Britannica. URL: https://www.britannica.com/biography/Carl-F-W-Ludwig
(date accessed: 05.11.2023).
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human breathing pattern changes with
exposure to certain stimuli and that this
change in turn leads to changes in blood
pressure and pulse. a significant invention
was a diagnostic medical device developed
in 1892, that was used in medical examina-
tions because it had the ability to simulta-
neously capture the wavy traces of vascular
impulses (radial, venous and arterial) with
ametal pen on a rotating drum. Its inventor
was the English surgeon J. Mackenzie.

In 1892, H. Miinsterberg published the
results of his research that some physiolog-
ical changes in humans may be an expres-
sion of emotions related to lying *. The first
experiments were usually limited to record-
ing one of the physiological changes listed
above (respiration, blood pressure, skin
electrical conductivity or muscle tension).
Later, attempts were made to increase
the responses of the analysed physiologi-
cal mechanisms (parameters) to external
stimuli, but these usually added very little
wvalue® It should be noted that a diagnostic
instrument for measuring physiological re-
actions was used for this purpose in 1895,
when the psychiatrist and criminologist
Cesare Lombroso modified an existing de-
vice known as the ,hydrosphygmograph®.

Although since J. A. ,The Keeler Poly-
graph® ,The Truth Verifier®, ,Stoelting De-
ceptograph®, etc. It was not until the turn
of the 1990s that instrumental polygraphs
were replaced by computerised polygraphs,
which are still in use today. While the first
polygraphs had one respiratory sensor, one
skin electrical conductivity sensor and one
blood flow sensor, the current latest modi-
fications have two respiratory sensors, two
skin electrical conductivity sensors, two
blood flow sensors and one to four mus-

cle change sensors. According to a 2014
study, ,A modern computerised polygraph
not only records physiological responses
in respiration, skin electrical conductivity
and blood flow (4 to 8—9 channels), but also
has effective interference detection tech-
nologies (motion sensors, computer algo-
rithms). a modern polygraph has the abil-
ity to record the text of the questions asked
and the answers given in a specialised pro-
gram in the computer’s memory. They can
make audio and video recordings along
with the tests, record an audio version of
the questions asked, and then provide an
audio recording of the questions instead
of the specialist’s voice. Modern polygraph
software has the ability to record not only
manually, but also automatically the start-
ing and ending moments of the question
and the moment of the subject’s answer” .
L. Belevicius, one of the specialists in crim-
inal procedure, described the polygraph as
follows: ,,A modern polygraph is a complex
of precise medical devices that record cer-
tain physiological processes in the body
of the person under investigation (arterial
blood pressure, sweat production, pulse
rate, body temperature, breathing rate and
depth, unconscious muscle contractions,
head bio-currents etc.) that occur in the hu-
man body within seconds of answering the
questions. Physiological processes are reg-
ulated by the autonomic nervous system,
which governs physiological processes that
are independent of human will. It has been
established that there is a causal link be-
tween telling lies andphysiological process-
es that are not under conscious control“ *.

To summarise, a polygraph is a com-
pendium of diagnostic technical in-
struments that record and measure the

24 Hanausek T. Zarys taktyki kriminalistycznej. Warszawa, 1994. Pp. 168.

25 Criminalistics: Methodical handbook ... .

26 Belevicius L. Techniniy priemoniy naudojimo baudziamajame procese teoriniai pagrindai ir
reglamentavimas. Daktaro disertacija. Vilnius, 2005. Pp. 59. URL: https://vb.mruni.eu/object/
elaba:1830246/MAIN (date accessed: 28.05.2023).
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psychophysiological changes (reactions) of
the human body to certain verbal, visual or
other stimuli.

Legal regulation of psychophysiological
research and scientific discourse on the use
of polygraph in Lithuania

After the restoration of independence in
1990, Lithuania witnessed major chang-
es in all spheres of life, which had a clear
vector of Western civilisation, and these
processes could not but affect such an im-
portant area as public security and the fight
against criminality. In the process of re-
forming law enforcement and justice insti-
tutions, the state had to look for new meth-
ods, ways and means of combating crime.
One of these tools was the polygraph, often
referred to in the media as ‘lie detectors),
which were to become (at least according
to the prevailing public opinion) very effec-
tive tools for investigating crime. The issue
of psychophysiological testing has been the
subject of a very wide, including scientific,
debate around the world. The possibility of
using psychophysiological research to in-
vestigate criminal offenses has been, and
continues to be, hotly debated. The interest
in this issue generated by the Lithuanian
media has prompted law enforcement au-
thorities and researchers to look deeper
into the possibility of using these technical
tools, their reliability, permissibility and
effectiveness in foreign countries, but also
their compatibility with Lithuanian law in
the investigation of crimes.

After some more behind-the-scenes
discussions (as there were practically no
scientific publications in Lithuania before
the adoption of the law), the Law on the Use
of the Polygraph of the Republic of Lithua-
nia was adopted in 2000. In our opinion, the
legislator did not sufficiently look into the
essence of psychophysiological tests and
their ability to verify certain information
about a criminal event, its circumstances,

etc. For this reason, the law only regulated
issues related to the verification of the loy-
alty of certain categories of persons, and it
did not provide for the possibility of the use
of the polygraph in criminal proceedings.
This position of the legislator may have
been linked to a desire to minimise poten-
tial criticism of the restriction and violation
of human rights and freedoms, although in
all countries where the polygraph is used
there is a very important safeguard, name-
ly the person’s voluntary consent to take
part in the investigation.

The Law on the Use of Polygraphs estab-
lishes the basic guidelines that must be fol-
lowed when using this technical diagnostic
device. Article 5 of the Law establishes the
purpose of the polygraph and the cases in
which it may be used. The purpose of the
polygraph examination is therefore to ver-
ify the reliability of the persons covered by
the law and of the information provided
by them or collected by the relevant public
authorities concerning those persons and
their environment. a particularly import-
ant aspect is the cases in which the use of
a polygraph is foreseen: when deciding on
the issue or revocation of a permit to work
or to have access to classified information,
where there are grounds to believe that
a person has concealed or misrepresented
facts about his or her background or biogra-
phy; in the course of counter-intelligence;
and in the course of assessing the reliabili-
ty of the covert participants of the criminal
intelligence service and/or of the informa-
tion they provided; assessing the credibili-
ty of officials carrying out the functions of
ensuring the protection of protected per-
sons, as well as assessing whether there are
any reasons that could endanger the secu-
rity of protected persons; investigating and
preventing criminal offenses and other vio-
lations of the law, if such offenses and oth-
er violations are related to a breach of the
established procedures for work, access
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to classified information, or the use and
storage of such information; when there
are grounds to believe that a person is be-
ing subjected to unlawful influence having
a bearing on the established procedure for
access to, working with, or use and storage
of classified information; when a person
submits a request for a re-investigation .

The Law on the Use of Polygraph of the
Republic of Lithuania and its relationship
with the provisions of the Criminal Proce-
dure Code of the Republic of Lithuania %
have already been discussed on several oc-
casions, but in this article, we would like to
present our insights into the descriptions
of the main concepts of the Law in Article
2, which, in our opinion, need to be ad-
justed. The law contains the following de-
scription of the device and polygraph ex-
amination: ,1. Polygraph — a device with
a certificate of the form prescribed by the
Government of the Republic of Lithuania,
that records respiratory, circulatory and
other physiological changes occurring in
a person’s body during a polygraph ex-
amination, which are used as a basis for
the assessment of the truthfulness of the
statements of the person being examined
by this device. 2. ,Polygraph examina-
tion“ (hereinafter referred to as ,,the exam-
ination“) means a complex psychophysi-
ological examination designed to assess
the truthfulness of a person’s claims by
means of a polygraph®. In our opinion, the
wording ‘assessment of the truthfulness
of a person’s statements’ is not correct, as
this diagnostic tool only records changes
in certain psychophysiological parame-
ters (symptoms) of the human body, which

are triggered by certain external (verbal,
visual or other) stimuli. From the point of
view of forensic science, forensic exper-
tise and legal doctrines, a specialist or ex-
pert using his or her special knowledge in
the course of an investigation is obliged to
establish certain objectively existing facts,
and the ,,assessment of the correctness” of
these facts is the function of the procedur-
al body (in the Lithuanian Criminal Proce-
dural Code, which has been in operation
since 2003, the assessment of evidence is
the prerogative of the court, and in the vast
majority of other countries, the function
is also exercised by the public prosecutor
and the investigating officers in the course
of the investigation of criminal offenses).
On 12 July 2002, a resolution on the ap-
proval of the rules for polygraph examina-
tions was adopted # (Resolution No. 1131
of the Government of the Republic of Lith-
uania). It should also be mentioned that
the following terms are used in the liter-
ature: a psychophysiological examination
is referred to as a ‘polygraph examina-
tion’. Article 2(2) of the Law on the Use of
Polygraphs states that a polygraph exam-
ination is a complex psychophysiological
examination designed to assess the truth-
fulness of a person’s statements by means
of a polygraph. We agree with the opinion
of A. Kovalenko and L. Maslauskaité that
this provision in the law is misleading
because the polygraph as a technical tool
is only a component of the psychophysi-
ological examination as a process, or one
of the elements of the process, the signifi-
cance of which in the process is that it cap-
tures the subject’s physiological reactions.

27 Lietuvos Respublikos Poligrafo naudojimo jstatymas. 2000 m. rugpjicio 29 d. Nr. VIII-1906.
URL: https://e-seimas.Irs.It/portal/legal Act/lt/TAD/TAIS.107745/asr (date accessed: 24.07.2023).

28 Lietuvos Respublikos Baudziamojo proceso kodekso. 2002 m. kovo 14 d. Nr. IX-785. URL: https://
e-seimas.lrs.It/rs/legalact/TAD/b3b97b11f31alledb649a2a873fdbdfd (date accessed: 24.07.2023).

29 Dél tyrimo poligrafu taisykliy ir leidimo atlikti tyrimus poligrafu formos patvirtinimo : Lietuvos
Respublikos Vyriausybés. 2002 m. liepos 12 d. Nr. 1131. URL: https://e-seimas.lrs.It/portal/lega-
1Act/1t/TAD/TAIS.171266/asr (date accessed: 24.07.2023).



Hendryk Malewski, Laimutis Kraujalis. Psychophysiological Research and its Place
in the Lithuanian Scientific Discourse. DOI: 10.32353/khrife.1.2024.04

The polygraph does not assess the truth-
fulness of the subject’s statements but is
carried out by a specialist who meets spe-
cial requirements and who has a permit in
the form prescribed by the Government
of the Republic of Lithuania authorizing
him/her to carry out polygraph examina-
tions *.

Government Resolution No. 1131 of
July 12, 2002 ,On Approval of the Rules
for Polygraph Examination“ (08.07.2015)
describes the requirements for the exam-
ination, the polygraph and the examina-
tion procedure, and lists the examination
methodologies to be used. The aforemen-
tioned decree stipulates what the final con-
clusions of the examination may be and
what information must be reflected in the
examination report. It should be noted that
the provisions of this decree are also appli-
cable when the specialist carries out inves-
tigations not only in accordance with the
Law on the Use of the Polygraph of the Re-
public of Lithuania, but also in accordance
with the Code of Criminal Procedure of the
Republic of Lithuania.

It should be noted that in addition to
these two pieces of legislation governing
polygraph examinations, it is likely that all
polygraph examiners have relevant legisla-
tion. One of them is Order No. 1-55 of the
Director of the State Security Department
of the Republic of Lithuania of September
31, 2015 ,,On the Approval of the Descrip-
tion of the Procedure for Polygraph Exam-
ination by the State Security Department of
the Republic of Lithuania“ *.

Polygraph examinations in the police
system are regulated by two orders — Or-
der No 5-V-1116 of the Commissioner Gen-
eral of the Lithuanian Police of 7 December
2015,,0n Approval of the Order of the Com-
missioner General of the Lithuanian Police
of 4 September 2009 No 5-V-635 ,,On Ap-
proval of the Instruction on the Application
of the Psychophysiological Examination to
the Police Activities” and Order No 5-V-635
of the Lithuanian Police Criminalistic Re-
search Centre of 10 December 2015 No. 140-
V-126 ,,On the approval of the description
of the procedure for conducting a poly-
graph examination in order to find traces
of a criminal offence and other objects of
significance for pre-trial investigation, to
determine the situation of the event and
other circumstances relevant to the case®
It should be noted that the instruction ap-
proved by the Commissioner General of
the Lithuanian Police essentially repeats
the provisions of the Law on the Use of the
Polygraph of the Republic of Lithuania and
the Resolution of the Government of the
Republic of Lithuania on the Approval of
the Rules for Polygraph Examination. The
description of the procedure of the Lithu-
anian Police Forensic Investigation Centre
is more detailed and contains not only the
regulation of the investigation procedure
but also brief recommendations to the cli-
ent of the investigation on how to properly
prepare for the investigation.

Immediately after the adoption of the
Law on the Use of the Polygraph of the
Republic of Lithuania, several scientific

30 Kovalenko A., Maslauskaité L. Psichofiziologinio tyrimo (tyrimo poligrafu) teisinis reglamenta-
vimas Lietuvos Respublikoje: problemos ir sprendimai. Kriminalistika ir teismo ekspertizé: moks-

las, studijos, praktika. Vilnius, 2007. Pp. 66—76.
. URL: https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/TAIS.171266/asr

31 Dél tyrimo poligrafu ...
(date accessed: 24.07.2023).

32 Isakymas Dél lietuvos respublikos valstybés saugumo departamento tyrimo poligrafu tvarkos
apraso patvirtinimo : Lietuvos Respublikos valstybés saugumo departamento. 2015 m. liepos
31 d. Nr. 1-55. URL: https://e-seimas.lrs.It/portal/legalAct/lt/TAD/bee6b5c03bad1l1e59cflcfda-
14b526¢5?jfwid=-9dzqnu8hm (date accessed: 24.07.2023).

67


https://doi.org/10.32353/khrife.1.2024.04

Theory and Practice of Forensic Science and Criminalistics. 2024. Issue 1 (34)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

articles appeared *;, which analyzed the
theoretical aspects of the polygraph exam-
ination according to the Law on the Use of
the Polygraph of the Republic of Lithuania.

Most publications by Lithuanian au-
thors on polygraph issues appeared in
2007—2015, including abroad. A. Kovalen-
ko and V. Saldziiinas and their co-authors
have been the most active. Only in the
journal European Polygraph * a dozen of
articles have been printed. The articles by
these authors in this journal were mainly
focused on certain applied and method-
ological issues.

In the abstract, most law enforcement
officials are positive about the possibility
of using psychophysiological testing with
the polygraph in criminal investigations,
as it enhances their ability to determine
the truth in cases. But when it comes to
their direct use in the evidentiary process,
opinions are strongly polarized. Represen-
tatives of criminal procedure science are
critical of this method and not only argue
their position on the basis of the provisions
of the Law on the Use of Polygraphs of the
Republic of Lithuania, but often emphasize
the admissibility, reliability, ethicality and
other aspects of the method. The article by

Gintaras Goda is often mentioned in such
discussions. He stated that ,,In view of the
purpose of special knowledge as an evi-
dentiary tool in criminal proceedings, the
results of a polygraph examination (inter-
pretation of the data recorded by the de-
vice) cannot be considered a specialist’s
report (as well as an expert’s report), as
the nature and procedure of this examina-
tion are quite different from those of the
usual specialist examinations in criminal
proceedings. By drawing up a report, the
specialist or expert answers the questions
put to him or her and thus contributes to
the establishment of the facts that form the
subject matter of the evidence in a crim-
inal case. Some important questions in
a criminal case could not be answered at all
without the use of specialized knowledge.
For example, it is often difficult to identify
the identity of the person behind blood or
other human biological traces found at the
scene of a crime without specialized knowl-
edge. In contrast, polygraph examinations
do not directly establish any new facts, and
no further information is gained in the pro-
cess“ ®. In conclusion, the author says: ,At
present, polygraph examination is not pos-
sible in Lithuanian criminal proceedings

33

34

35

Kraujalis L. Tyrimas poligrafu. Justitia. 1999. Nr. 4. Pp. 26—27 ; Belevicius L. Techniniy priemo-
niy panaudojimo tiriant nusikaltimus teisinis reglamentavimas. Jurisprudencija. 2002. T. 29 (21).
Kovalenko A., Maslauskaité L. Psichofiziologinio tyrimo ... ; Saldzitinas V. EKT lub test wie-
dzy o zdarzeniu / Wykorzystanie wariografu (poligrafu) w badaniach kryminalistycznych oraz
kadrowych. Szczytno, 2009. Pp. 21—23 ; Saldzitinas V., Kovalenko A., Soshnikov A. Probabili-
ty assessment of the value of psyhophysiological stimuli. European Polygraph. 2009. Nr. 1 (7).
Pp. 25—31. URL: https:/www.academia.edu/104814942/Probability_assessment_of_the_va-
lue_of_psychophysiological_stimuli_Vitas_Sald%C5%BEi%C5%ABnas_Aleksandras_Ko-
valenko_Aleksandr_Soshnikov (date accessed: 24.07.2023) ; Saldziiinas V., Kovalenko A.,
Gaidarov K. The Problems of Truth Perception During Psychophysiological Examination.
European Polygraph. 2009. Vol. 3. Nr. 3—4 (9—10). Pp. 145—152. URL: https:/www.academia.
edu/107561274/The_problems_of_truth_perception_during_psychophysiological_examina-
tion_Vitas_Sald%C5%BEi%C5%ABnas_Aleksandras_Kovalenko_Kalin_Gaidarov (date accessed:
24.07.2023) ; Saldziunas V., Kovalenko A., Knyazev V. Tests with Numbers. European Polygraph.
2012. Vol. 6. Nr. 1 (19). Pp. 45—54. URL: https://www.academia.edu/104814945/Tests_with_num-
bers (date accessed: 24.07.2023).

Goda G. Poligrafas (melo detektorius) kaip jrodinéjimo priemoné baudziamajame procese. Tei-
sé. 2010. Nr. 76. Pp. 35—45. URL: http://www.zurnalai.vu.lt/teise/article/download/226/176/ (date
accessed: 24.07.2023).
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because the law does not provide for such
amethod of proof. Such investigations could
only be carried out by amending the Code
of Criminal Procedure of the Republic of
Lithuania (by expanding the list of acts of
verification of testimony) * and the Law on
the Use of Polygraph. However, it does not
make sense to make such amendments to
the law*“. In our opinion, such a categori-
cal scholastic approach to the possibility of
using psychophysiological methods in the
process of investigation of criminal offens-
es is the conceptual position of this author,
which is not supported by his own empiri-
cal research or by a deeper analysis of the
scientific doctrine and legislation in various
countries. It should be noted that such a po-
sition has been taken by a number of ad-
vocates of criminal procedure, but among
some representatives of Lithuanian crimi-
nal procedure science dealing with the use
of technical means in criminal proceedings
the polygraph is not categorically rejected *'.
We can also point out that Lithuanian case
law does not unequivocally reject the use of
polygraphs in criminal proceedings.

Article 20 of the Code of Criminal Pro-
cedure of the Republic of Lithuania stipu-
lates what data can be considered evidence
in criminal proceedings *. The Supreme
Court of Lithuania, while examining crim-
inal cases, clarified that: ,Evidence in
criminal proceedings is obtained accord-
ing to the procedure established by law,
verified by procedural steps provided for
by the Code of Criminal Procedure of the
Republic of Lithuania, examined at the tri-

al and recognised by the court, based on
which the court draws conclusions regard-
ing the presence or absence of a criminal
act, the person who committed this act,
the person’s guilt or innocence and other
circumstances that are important for the
correct resolution of the case (Article 20
of the Code of Criminal Procedure of the
Republic of Lithuania). The basic rules
for evaluating evidence are determined
by Part 5 of this Article, which states that
judges evaluate evidence according to their
inner conviction, based on a detailed and
impartial examination of the circumstanc-
es of the case, in accordance with the law.
Thus, the law provides for the exclusive
competence of the court hearing the case
to decide which of the data in the case have
evidentiary value and whether they are
sufficient to determine the presence of all
the elements of a specific criminal act in
a person’s actions® (Ruling of the Supreme
Court of Lithuania No. 2K-20-697/2017) *.
The current Code of Criminal Procedure of
Lithuania does not provide for a detailed
list of actions that can be used to collect
data about the person who committed the
criminal act and the circumstances of the
criminal act during the pre-trial investiga-
tion. According to court practice, there is
no set list of evidence for the courts, on the
basis of which it is mandatory to assess the
question of a person’s guilt or innocence.
a direct requirement that the data be ob-
tained legally and verified during the judi-
cial examination is established. The court
evaluates the data in the case based on its

36 Lietuvos Respublikos Baudziamojo proceso kodekso. ... . URL: https://e-seimas.lrs.It/rs/legalact/
TAD/b3b97b11f31alledb649a2a873fdhdfd (date accessed: 24.07.2023).

37 Belevicius L. Reikalavimai techniniy priemoniy naudojimui baudziamajame procese. Sazinin-
gas baudziamasis procesas: probleminiai aspektai. Vilnius, 2009. Pp. 327—374.

38 Lietuvos Respublikos Baudziamojo proceso kodekso ... . URL: https://e-seimas.lrs.It/rs/legalact/
TAD/b3b97b11f31alledb649a2a873fdbhdfd (date accessed: 24.07.2023).

39 Lietuvos Aukséiausiasis Teismas. BYLA 2K-20-697/2017. URL: https://eteismai.lt/byla/100804887
914048/2K-20-697/2017 (date accessed: 24.07.2023).
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internal conviction and examines the cases
based on them.

The Supreme Court of Lithuania has
clarified that: ,,A polygraph is a device that
records the physiological changes of a per-
son that occur in the person’s body during
the examination with this device and on
which the evaluation of the statements of
the person being examined with this de-
vice is based. The data obtained during the
polygraph investigation do not meet the re-
quirements for evidence established in Ar-
ticle 20 of the Code of Criminal Procedure
of the Republic of Lithuania. However, the
fact that a polygraph was used during the
pre-trial investigation at the request of the
person under investigation does not in it-
self provide grounds for claiming that the
case involved substantial violations of the
Code of Criminal Procedure (for example,
cassation rulings in criminal cases No. 2K-
31-511/2018, 2K-191-697/2018)“ .

It is appropriate to give as an example
the opinion of one of the practicing judges,
the chairman of the Kaunas district court,
A. Purvainis, about the polygraph: ,So, it
can be said that in judicial practice, in cer-
tain cases, the performance of a polygraph
examination is determined by the court’s
duty to investigate all the evidence in detail
and to take all measures provided for by
law, but to remove any doubts or objections.
The court must use all possible means to
examine and verify the evidence, and if
necessary, use the opportunity to conduct
a polygraph examination. Of course, I will
mention once again: The data obtained
during this investigation do not determine

and cannot have a significant influence on
the decisions made by the courts® *.

At this point, it should be noted that it
is appropriate to get to know and evaluate
the doctrines of neighbouring Poland’s le-
gal and forensic sciences, the problems
of psychophysiological research using the
polygraph and the practice of their applica-
tion, as this would allow our scientists and
specialists to avoid superficial conclusions.
In Polish law, scientific doctrine and prac-
tice, we have seen a fairly complex process
where there was a gradual transition from
the absolute denial of the permissibility of
the polygraph (variograph), through the
permission to use it at the request of a per-
son, if he could prove his innocence, to the
recognition of the conclusions of the poly-
graph examination as an auxiliary tool in
the investigation of criminal cases.

The survey of 200 respondents (among
them 100 representatives of legal profes-
sions) about the use of the polygraph con-
ducted by Master’s student G. Uchockyté
showed that their knowledge about psycho-
physiological tests using the polygraph is
minimal and superficial. Respondent law-
yers were asked whether polygraph exam-
inations should be recognized as evidence
in Lithuanian criminal proceedings. The
answers were very evenly distributed .

In conclusion, we can say that the ap-
plication of psychophysiological tests using
the polygraph is as passionate now as it was
50 or 100 years ago and has its supporters
and opponents. Often, the choice of one
or the other side is not based on rational
scientific arguments, but on emotions and

40 Baudziamojo proceso kodekso normu, reglamentuojanéiy specialiyju ziniy panaudojima,
taikymo teismy praktikoje apzvalga. No. AB-50-1. URL: https://www.lat.It/data/public/uplo-
ads/2019/06/ab-50-1.docx (date accessed: 24.07.2023).

41 Purvainis A. Siekdamas teisingumo teismas gali pasitelkti net ir melo detektoriy / 15min.
04.04.2022. URL: https://www.15min.lt/naujiena/aktualu/nuomones/arunas-purvainis-siekda-
mas-teisingumo-teismas-gali-pasitelkti-net-ir-melo-detektoriu-18-1662492?copied (date acces-

sed: 24.07.2023).
42 Uchockyté G. Op. cit.
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a subjective point of view. It follows from
this that it is necessary to expand scientific
research in this field and to raise the com-
petence of lawyers because new technolo-
gies and new discoveries are strongly pen-
etrating this field as well. In Lithuania, the
time has come to prepare a complex mono-
graph on the reliability, efficiency, ethics,
and permissibility of psychophysiological
research, which will become the scientific
basis for improving the legal regulation of
the application of these methods and the
methodological basis for improving their
application procedures.

Conclusions

The use of polygraphs for psychophysiolog-
ical testing is a source of passion and has
its supporters and opponents, both now
and 50 or 100 years ago. In interwar Lithua-
nia, considerable attention was paid to the
psychology of testimony and the problems
of diagnosing lies, including the use of in-
strumental methods of psychodiagnostics,
as evidenced by the scientific articles writ-
ten by the scientists and law enforcement
representatives of the time.

The use of psychophysiological re-
search in jurisdictional proceedings in
Lithuania after the restoration of indepen-
dence in 1990 has not yet received the due
attention of scientists, because apart from
several dozen scientific articles and several
theses, there has been no broader discus-
sion of this issue, although at this stage the
Law on the Use of Polygraphs has been ad-
opted, the positions of polygraphologists in
the law enforcement institutions have been
created, and we have the explanations of
the Supreme Court of Lithuania.

In neighbouring countries, the problem
of the application of psychophysiological
research has a much longer history, both in
academic discourse, legal regulation, and
the practical application of these methods,
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including in the interpretation and investi-
gation of criminal offenses. In this area, we
may be interested in the Polish experience,
where there has been a gradual transition
from the absolute denial of the admissibil-
ity of the use of the polygraph (wariograph),
through the authorisation of its use at the
request of a person if it could confirm his
innocence, to the acceptance of the findings
of the wariographic examination as an aid in
the investigation of criminal offenses.

IIcuxo@i3ziosoriuHi JOCTiAKEeHHA

Ta iXHE MicIe B INTOBCbKOMY HAYKOBOMY
JUCKypci
T'endpux Maaeecki, Jatimymic Kpayaaic

Haeedeno cmucauil o0ea1d po3sumky
ncuxogizionozivnux JocaidieHs i3 3acmocy-
8aHHAM noniepada. Yeazy axkyeHmosaro Ha
npasosomy pezynio8aHHi memodig 020 6u-
KOpUCTAHHS Ma OYIHI08AHHI HAYK08020 OUC-
KYpCy AUMOBCLKUX Cneyiasicmis i3 npobiem
ncuxogizionoziunozo 00CAiONHeHHS NOPIBH-
HO 3 aHanoeiYHUMU npoyecamu @ Iloavuyi.
Y wac misxe Ilepworo ma Jpyeor ceimosumu
gillHAMU Mak 36ama Oemexyis OpexHi 3auyi-
Kasuaa He Auule npedCmMAHUKI8 HAYKOB020
ceimy, a i NpasooxXopoHHUX OpzaHis. Y ueil
nepiod y Jlumei 3HauHy ysazy npudianiu
ncux002ii c8id0ueHs i npobaemam euseAeHHS
Opexhi, 30kpema 3aCMOCY8AHHIO THCTNPYMeH-
manvHux memodie ncuxodiazHOCMuUKU, npo
wo nucaau B. Jlasepcon, U. Babarac-Tyoail-
mic, b. Kaaveatimic ma in. Cai0 3a3Havumu,
wo modi moyuaucs dogoai eocmpi OUCKycii
wodo donycmumocmi il epeKmueHocmi ncu-
xogizionozivHux mecmie. 3a padsHCLKUX
4acie NUMAaHHa ncuxogizionozivHux (noai-
epagrux) docnidnenv He 6y10 npedmermom
0giyiiiHo20 WUPOKO20 HAYK08020 OUCKYPCY
8 1opucdukyitinomy npoueci, xo4a HUMU UYi-
KasuUAUCA MeOuKU ma NCuxonozu, AKi Cnig-
npayroganu 3i cneycaymcbamu. ITicas 6i0-
HO8AeHHS He3anexcHocmi 1990 poky inmepec
AUMOBCLKUX 3ac00i8 Macosol iHGpopmayii
0o 4b020 NUMAHHS CNOHYKA8 (axisyie npa-
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B00XOPOHHUX Op2amie eaubule SUBHUMU
MOJAUBICMY, HAOIliHICMYb, 0OMYCMUMICMb
ma eeKmueHiCmMb 8UKOPUCTAHHA 8 THIULUX
KpaiHax yux OideHOCMUYHUX MeXHIYHUX
3acobis, a makoxc ixHio 8i0no8ioHicMmb AlU-
MOo6CLKOMY 3AKOH00A8Cmey 8 pO3CAi0Y8aH-
Hi 3104UHI8. TIpoananizogano maxodxie Oeski
acnexkmu ncuxogizionozinHux mecmis i3 3d-
cmocysanHam noaiepaga 6 Ilonvuyi, axi mam
NpuBepHyAL 3HAYHO OiablLe Y8azll AK HAYKO8-
Yi8, mak i ropucmie i npedcmasHukig npago-
OXOPOHHUX Op2amis.

Kawwuoei caoga: ncuxogdisionoziumi do-
ciOMeHHs; noaiepag; Oemexkmop OpexHi;
sapiozpag; nepesipka Ha noaiepadi; icmopis
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The Article Purpose is to outline separate aspects of forming
OPEN 8ACCESS the evidentiary basis during the investigation of facts related to
collaborationism, identify challenges, and determine ways to address
them. To fulfil this goal, general scientific and special scientific
@ @ methods have been applied. It is emphasized that the formation of
the evidentiary basis during pre-trial investigation of collaboration
crimes depends on the availability of witness and eyewitness
testimony, the identification of which is a leading task of the
investigation involving the use of various measures (i.e., government
and local self-government bodies obtain information about these
people and suspects or temporarily access property and documents
as envisaged by law). The paper stresses that the task of investigators
in investigating this type of crime is to identify private individuals,
representatives of volunteer movements, or community organizations
who have documented crimes associated with collaborationist
activities, and to acquire information they have documented. Answers
to questions arising during pre-trial investigation are contained in
the expert conclusion (as a significant component of the evidentiary
basis) because it is within the expert conclusion that a forensic expert
provides information that he/she identified during the investigation
and utilizes specific expertise that the investigator may not have
possessed.
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Research Problem Formulation

In the modern world, collaborationism
is studied not only by historians but also
by legal scholars. This is due to the fact
that collaborationism is recognized as
a crime against the security and well-being
of humanity and against peace overall.
This crime falls under the jurisdiction
of international law and the legislation
of those countries where the principles
of democracy and human rights are
paramount. Studying collaborationism as
a distinct phenomenon enables in-depth
understanding of the nature of treasonous
behavior and the consciousness of
collaborators, as well as its consequences
not only within the boundaries of
a particular country but also for society
as a whole. Researchers emphasize that
“understanding collaborationism in a broad
context and its impact on international
politics is an essential task of modern
criminology and criminal law” . We note
that this task has not been overlooked by
such branches of legal science as criminal
procedure, criminalistics, forensic science,
etc., as they face new complex challenges
in investigating facts of collaborationist
activity in the process of forming the
evidentiary basis. In addition, a significant
set of investigative (search) actions as
well as procedural actions is required

to verify information regarding the
commission of collaborationist activities.
On the one hand, this is necessary to
confirm or refute information about
a person’s involvement in this activity. On
the other hand, if such confirmation is
obtained, it is vital for forming a complete
evidentiary basis by acquiring evidence
of the committed crime. Introduction
of a sufficient evidentiary basis during
investigation of collaborationist activity
largely depends on the timely conduct
and proper documentation of certain
investigative (search) actions, including:
examination of documents and the scene;
interrogation of suspects and witnesses;
search; examination of computer data; and
appointment of forensic examinations.

Analysis of Essential Researches
and Publications

Issues of evidence collection at the pretrial
stage of a criminal proceeding have been
studied at various times by proceduralists,
criminalists, forensic experts, and others.
Their research findings are reflected in
dissertations, = monographs, research
papers, manuals, and textbooks. Let’s focus
on those that have been published recently.

0. Kovalova’s dissertation outlines
a comprehensive study of theoretical and
legal principles of informational support

1 Kimaxk B. I. OcobarBOCTi 0Ka3yBaHHS 3JI04MHIB, OB SI3aHUX 3 K0JIA60PaIifHOIO JisSIBHICTIO.
Hayxosi 3anucku Jlesiecvkoeo yHieepcumemy 6i3Hecy ma npasa. Cepis ekonomiuna. Cepis iopuduu-
Ha. 2023. Buir. 37. C. 58. DOI: 10.5281/zenodo.7934032 (date accessed: 16.01.2024).
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for pre-trial investigation of criminal
offenses in Ukraine. The dissertation
“specifies peculiarities of information usage in
pre-trial investigation, including: 1) urgency:
means of information support must be
readily available to subjects of criminal
proceedings for making urgent procedural
decisions; 2) limitation data contained in
information support tools must be accessible
only to individuals whose procedural status
presupposes it; 3) authenticity: data available
in information support tools are personalized
and relate to a specific event (or group of events
or person/persons)” 2.

V. Vapniarchuk proposes an improved
classification of “evidence gathering methods
(forming evidentiary basis for the legal
standpoint taken by a specific subject involved
in proving a case) <...>: (1) methods used by
subjects conducting a criminal proceeding and
(2) methods used by subjects defending their
own or interests that they represent on behalf
of others in a criminal proceeding”, such as
examining “the essence of individual evidence-
gathering methods <...>, including obtaining
and receiving, initiating investigative (search)
actions, as well as conducting other actions by
the defense party, victims <...>. These actions
are capable of providing the court with proper
and admissible evidence”. What is more,
V. Vapniarchuk considers the specifics of
“documenting the procedure for using all the

S. Dankova, analyzing the structure
of criminal procedural proof in a court
proceeding at the first instance, notes
that “to ensure proving during pre-trial
investigation stage, it is characteristic to
engage in practical activities aimed at actively
searching for factual data”, and proposes to
distinguish “four elements in this structure:
1) formation of evidence; 2) examination of
evidence; 3) evaluation of evidence; 4) use
of evidence”, and emphasizes that “it is
advisable to compile materials of a criminal

proceeding  (evidentiary  basis)  during
a preliminary proceeding” *.
A. Kovalenko identifies obtaining

initial information about signs of criminal
offenses from messages or publications
in the media as the primary directions of
interaction between pre-trial investigation
bodies and mass media during the
collection, examination, and utilization of
evidence in a criminal proceeding °. The
researcher notes that publications and
reports in the media “can be proper sources
of initial information about signs of criminal
offenses and grounds for initiating a pre-trial
investigation” and that “evidentiary value can
be attributed to information published by the
media as a result of journalistic investigation
of criminal offenses. In order to use such data,
it is necessary to establish contact with authors
of the content, editorial staff, participants

studied evidence-gathering methods” ®.

”»3

and persons involved in the investigation

2

4
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Kosasenko A. B. Baemo/ist opraHis 0Cy0BOTO po3CIifiyBaHH i3 3aco6amu MacoBoi iHpopma-
1ii mig gac 30upaHHs, ZOCII/PKEHHS Ta BUKOPUCTAHHS 10Ka3iB y KpUMIHaJIbHOMY IIPOBa/IXKEeH-
Hi. Kpuminaaicmuunuil gichux. 2022, T. 38. Ne 2. C. 48, 50 i 54. DOI: 10.37025/1992-4437/2022-38-
2-48 (date accessed: 16.01.2024).
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(organizational component of its use) and to
obtain, verify and legitimize the information
collected by journalists (procedural-tactical
component)”®.

An in-depth analysis of the mentioned
papers by researchers shows that they have
overlooked a wide range of issues related to
the evidentiary basis formation during pre-
trial investigation of crimes associated with
collaborationist activities.

Article Purpose

To outline separate aspects of developing
evidentiary basis during collaborationist
activities investigation, identify challenges,
and determine ways to address them.

Research Methods

To fulfil the set goal, general scientific
methods (dialectical, comparative,
analysis, synthesis, induction, deduction)
and special scientific methods (formal-
logical, logical-legal, systemic-structural)
have been applied, which contributed
to a logical and consistent presentation
of content, meaningful and reasoned
scientific conclusions, and proposals.

Main Content Presentation

One of the main features of crimes
involving collaborationist activities is that
they are predominantly committed in the
temporarily occupied territories of Ukraine,
where law enforcement agencies lack

access. This situation renders it impossible
to conduct all necessary investigative
(search) actions, as well as procedural
actions to establish the circumstances
requiring proof in a criminal proceeding.
At the same time, the prosecution must
identify and implement the maximum
possible measures to verify information
regarding  collaborationist  activities.
If these facts are confirmed, sufficient
evidence must be provided regarding the
commission of these crimes ’.

Researchers claim that during the
investigation of collaborationist activities
(voluntary participation of our citizens in
illegal armed or paramilitary units created
in temporarily occupied territories,
or in units of an aggressor country) or
involvement of persons in terrorist groups
or organizations, it is essential to conduct
a series of "investigative (search) actions
and operational measures: 1) scheduling
and conducting interrogations of witnesses
who may be aware of -circumstances
regarding the involvement of individuals in
respective criminal associations; 2) reviewing
information available on the Internet,
including social media platforms accounts
of individuals involved in illegal criminal
associations [para. 2, Part 2, Article
237 of the Criminal Procedure Code of
Ukraine % hereinafter notes in square
brackets are mine: S. Perepelytsia.]; 3)
conducting covert investigative (search)
actions, including collecting information
from telecommunications [Article 263 of the
Criminal Procedure Code of Ukraine 9],

6 Kosanenko A. B. Op. cit. C. 48. DOIL: 10.37025/1992-4437/2022-38-2-48 (date accessed: 16.01.2024).
7 uzkos B. IIpo6ieMu 0Ka3yBaHHsI 3JI0YMHIB IIPO KOJIA0OPALiMHY AisSIbHICTh: aHAII3 IPOKY-
popa Odicy I'enepanpHOro mpokypopa / VkpaiHchKa I'esbCiHCBKA CITiJIKA 3 IIPaB TIOAUHU : odill.
caiiT. 01.02.2023. URL: https://www.helsinki.org.ua/articles/problemy-dokazuvannia-zlochyniv-
pro-kolaboratsiynu-diialnist-analiz-prokurora-ofisu-heneralnoho-prokurora/ (date accessed:

16.01.2024).

8 KpumiHaTpHUI IpoOIlecyaqbHUN KogeKe YKpainu Bizg 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta f0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 16.01.2024).—

Note by S. Perepelytsia.
9 Ibid.— Note by S. Perepelytsia.
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in order to establish the intent of individuals
to voluntarily commit a criminal offense
and to confirm other circumstances of its
commission.]; 4) temporary access to items and
documents containing secrets protected by law
[Art. 159,162, 165 of the Criminal Procedure
Code of Ukraine ], specifically to information
held by telecommunications operators and
providers, regarding the communication of the
guilty party for the purpose of confirming his/
her location, particularly in the temporarily
occupied territories of Ukraine, as well as
his/her connections with representatives of
illegal armed or paramilitary units and/or
armed units of the aggressor state.]; 5) <...>
search [Art. 234 of the Criminal Procedure
Code of Ukraine 1] at the place of residence
of the individual in order to obtain evidence
regarding a person’s involvement in the
aforementioned units, namely: identification
and seizure of weapons; computer equipment
and mobile devices containing information
confirming ties of these individuals with
members of such units; documents issued by
representatives of the aforementioned illegal
units, etc. <...> It is worth noting that due to
the occupation of parts of Ukraine’s regions,
investigative authorities may lack the physical
ability to conduct searches at the residences of
certain individuals" *2.

In order to collect evidence and
develop evidentiary basis during the pre-

10 KpuMiHATBHUH NPOIECYaTbHUH KOJEKC ... .

trial investigation of crimes related to
collaborationist activities, investigators
conduct investigative actions, employing
the following methods: “1) documenting
and organizing available facts (actions,
activities) of suspected individuals in the
media, including Internet resources, local
television, etc.; 2) collecting audio, photo, and
video evidence from eyewitnesses (victims)
among the residents of the occupied territories;
3) analysis of the terrorist country’s media
covering situation in the occupied territories;4)
originals/copies of administrative documents
from local heads of a settlement, written
statements, payroll information, etc.» 3.

Let’s emphasize that a fair share
of collaboration crimes committed in
the temporarily occupied territories
of Ukraine, as well as the presence of
suspects, eyewitnesses, and witnesses
involved in collaborationist activities in
these territories, along with the location
of physical evidence and documents there,
enable to utilize the full range of procedural
tools during pre-trial investigation of these
crimes.

In criminal proceedings for
collaboration crimes during the pre-trial
investigation stage, the circumstances that
testify, in particular, to: the commission of
collaborationist activities, appointments
to positions in unlawfully established

URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 16.01.2024).— Note by S. Perepelytsia.

11 Ibid.— Note by S. Perepelytsia.

12 Maubrina A. C. BUKOpPHCTaHHS METOAMKU PO3CTiAyBaHHSA y4acTi y TEPOPUCTUYHIN Ipy-
i YM TepOpPUCTUYHIN opranisamii miz Jac posciifyBaHHs KouabopauiiiHoil AisibHOCTI. Ak-
MYaAvHi NUMAHHA KPUMIHAALHO-NPAgosol keanidikayii, JOKYMeHMmy8aHHs ma po3CAidy8aHH
konabopayionizmy : mat-nu Bceykp. Hayk.-mpakt. koHd. (Ozeca, 21.07.2022). Opeca, 2022.
C. 63—64. URL: https://dspace.oduvs.edu.ua/server/api/core/bitstreams/3ab2381e-e4e8-4932-
b84f-d4edad6cc720/content (date accessed: 16.01.2024).

13 Baiiga T. C. KosabopauiiiHa Ais/IbHICTh B yMOBaX BiflHU: IOHSATTS, JOKYMEHTYBaHHS Ta KPU-
MiHaJIbHA BiZIIIOBI@JIbHICTG 32 IPOTHUIIPABHI Aii/AiANbHICTD. AKMYAAbHI NUMAHH KPUMIHANb-
HO-Npaesosoi keanigikayii, OKYMeHMY8arHHs ma po3cAidy8anns korabopayioniamy : Mart-iu Beey-
Kp. HayK.-mpakT. KoH®D. (Ozeca, 21.07.2022). Ozmeca, 2022. C. 16. URL: https://dspace.oduvs.edu.
ua/server/api/core/bitstreams/e5b44659-7bac-4fb9-87a6-0357b99358f6/content (date accessed:

16.01.2024).
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authorities in temporarily occupied
territories, and denial of the facts of
Russia’s aggression and occupation of
parts of Ukraine’s territory, are subject
to  clarification and  examination.
Researchers emphasize that during the
pre-trial investigation of crimes involving
collaborationist activities, and considering
the circumstances to be proved in
criminal proceedings (Article 91 of the
Criminal Procedure Code of Ukraine ),
it is important to take into account the
following factors while evidentiary basis
formation:

+ the ability of information to change
during its movement from the
primary source to the public and
law enforcement agencies;

+ the  possibility of
from malicious individuals;

« direct physical or psychological
coercion (force) that subsequently
excludes criminal unlawfulness;

« the necessity to comply with
a lawful order or instruction *.

It is stressed that there are
numerous when private individuals,
representatives of volunteer movements,
or community organizations document
crimes associated with collaborationist
activities, as they are able to. Investigators
must identify such individuals, for
example, by obtaining information

slander

14 KpuMiHAJIPHUH MPOIECYaTbHUHN KOZAEKC ... .

17#Text (date accessed: 16.01.2024).

about them from government and local
self-government bodies and acquiring
documents confirming the facts of
collaborationism. Investigators review
the provided information sources and
identify potential eyewitnesses and
witnesses who need to be interrogated '°.

If, during a pre-trial investigation,
information  recorded by  private
individuals is not publicly available on the
internet, these “private persons should be
instructed to provide relevant chronological
documentation records, and they should
be interrogated as witnesses regarding
circumstances of discovering and preserving
respective information” V. Such records of
private individuals are documents (Article
99 of the Criminal Procedure Code of
Ukraine ®) being “relevant for assessing
the admissibility and reliability of respective
information stored by a volunteer from open
sources as evidence” . After verification by
the investigator and direct review by the
prosecutor, such information becomes
proper and admissible evidence in court.

Note that the temporary occupation of
certain Ukrainian territories has disrupted
communicationbetweencloserelativeswho
have found themselves on different sides
of the contact line, thereby undermining
the activities of government authorities,
local self-government, law enforcement
agencies, and courts. Consequently,

URL: https://zakon.rada.gov.ua/laws/show/4651-

15 Xugkos B. JI., Xuna O. B. Op. cit. URL: https://www.helsinki.org.ua/articles/dokazuvannia-
zlochyniv-pro-kolaboratsiynu-diialnist-problemni-pytannia-zakonu/ (date accessed: 16.01.2024).

16 Xugxo B. Op. cit.

zlochyniv-pro-kolaboratsiynu-diialnist-analiz-prokurora-ofisu-heneralnoho-prokurora/

accessed: 16.01.2024).

URL: https://www.helsinki.org.ua/articles/problemy-dokazuvannia-

(date

17 ITamkoBcekuii M. I. OcobsnBocTi BukopucTanusa OSINT npu J0OKyMeHTyYBaHHi Ta pO3CIiJyBaH-
Hs KO1abopariiiHol AistIbHOCTI. AKMYaAbHI NUMAHHS KPUMIHAALHO-NPAB08ol kearigikayii, 0oky-
MEHMYBAHHS Tha PO3CAI0YBAHHS KOAAbOpayioHiamy : MaT-1u Beeykp. Hayk.-mipakT. kKoH®. (Ozeca,
21.07.2022). Ozeca, 2022. C. 84—85. URL: http://surl.li/saupi (date accessed: 16.03.2024).

18 KpuMiHAJIPHUH MPOIECYaTbHUMN KOJAEKC ...
17#Text (date accessed: 16.03.2024).

URL: https://zakon.rada.gov.ua/laws/show/4651-

19 ITamkoBcekui M. I. Op. cit. C. 85. URL: http://surl.li/saupi (date accessed: 16.03.2024).
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cooperation between law enforcement
agencies and private individuals, volunteer
movements, and community organizations
has been severely affected in the pre-trial
investigation process of collaboration
crimes. This cooperation is crucial for
obtaining and verifying information about
collaborationist activities, and it takes both
procedural and extra-procedural forms of
interaction.

Procedural forms of interaction include:

« obtaining from the prosecution
party documents and information
that may serve as evidence
during  investigative  (search)
actions (requesting: Article 93 of
the Criminal Procedure Code of
Ukraine *; temporarily accessing
items and documents: Article 159
of the Criminal Procedure Code of
Ukraine %);

+ interrogating representatives
of state authorities and local
self-government, volunteer
movements, public organizations,

and private individuals as
witnesses;
« searches or identification

presentation with the participation
of subjectswho possessinformation
about the suspect’s collaborationist
activities.

This interaction is necessary for the

prosecution party for:

« obtaining one’s own findings
during the pre-trial investigation of
collaborationist activity;

« identifying the main source of
evidence regarding an individual’s

20 KpuMiHaJIpHUH NPOIECYaTbHUH KOJEKC ... .

17#Text (date accessed: 16.01.2024).
21 Ibid.

collaborationist activities within
a particular territory;

+  procedural documentation of col-
laborationist activities evidence;

+ identification of eyewitnesses and
witnesses of such activities and
their interrogation *.

In turn, components of extra-procedural
interaction include communication
and information exchange between
the prosecution and representatives of
government and local self-government
bodies, volunteer movements, and
community organizations, as well as media
and private individuals regarding known
circumstances of specific individuals’
collaborationist activities, evidence of
such activities, and prospects for pre-
trial investigation. This takes place during
joint working meetings, working group
meetings, or other events.

Let’semphasize that covertinvestigative
(search) actions serve as specific evidence
of collaborationist activities, which, when
combined with other evidence, help
either confirm or refute their occurrence.
However, for various reasons, covert
investigative (search) actions cannot
always be carried out during the pre-trial
investigation of collaboration crimes.
Under such circumstances, the prosecution
may use information obtained in another
criminal proceeding (Article 257 of the
Criminal Procedure Code of Ukraine %).

This rule can help identify a broad
spectrum of individuals involved in
collaborationist activities, whose unlawful
actions have been investigated in another
criminal proceeding. Such materials can

URL: https://zakon.rada.gov.ua/laws/show/4651-

22 XwugkoB B. JI., Kuna O. B. Op. cit. URL: https://www.helsinki.org.ua/articles/dokazuvannia-
zlochyniv-pro-kolaboratsiynu-diialnist-problemni-pytannia-zakonu/ (date accessed: 16.01.2024).

23 KpuMiHaJIbHUH MPOIECYaTbHUMN KOZAEKC ...
17#Text (date accessed: 16.01.2024).

URL: https://zakon.rada.gov.ua/laws/show/4651-
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be acquired through request or temporary
access, provided that the prosecution
party has temporary access to the items
and documents (from the investigator or
prosecutor who initiated these actions as
part of another criminal proceeding). After
obtaining such materials, the prosecution
must coordinate their use with the
investigating judge in the specific criminal
proceeding *.

American researches single out
the following categories of open
source information: common data and
information, targeted commercial data,
expert assessments, and “gray” literature *.

In criminal proceedings related to
collaborationist activities, emphasis should
be placed on electronic (digital) evidence.
According to Article 99 of the Criminal
Procedure Code of Ukraine *, digital data
are considered as evidence in accordance
with Article 84 of the Criminal Procedure
Code of Ukraine¥. Furthermore, in criminal
proceedings concerning collaboration
crimes, digital evidence encompasses:

«  photographic materials, audio and
video recordings, computer data,
and other media obtained from both
closed and open networks (such as
the internet, media, and social net-
works) and supported by witnesses;

24 XugkoB B. Op. cit.

zlochyniv-pro-kolaboratsiynu-diialnist-analiz-prokurora-ofisu-heneralnoho-prokurora/

accessed: 16.01.2024).

websites and pages on social
networks illegally created by
authorities in temporarily occupied
territories; open Telegram
channels; media operating in
temporarily occupied territories of
Ukraine and the aggressor country,
covering the creation and activities
of pseudo-government bodies;
websites and pages on social
networks of Ukrainian government
and local self-government bodies,
public figures, journalists, and
lawyers; open Telegram channels;
media outlets documenting and
covering war crimes and crimes
againstthe foundations of Ukraine’s
national security, committed in the
temporarily occupied territories of
Ukraine, as well as events in these
territories;

photo, video, and audio files;
various open and  private
messengers of witnesses .

Digital evidence can be recorded on
such carriers:

analog device, “which properties are
characterized by direct and usually
relatively unaltered representation
of information, such as in photo and
video recordings %,

URL: https://www.helsinki.org.ua/articles/problemy-dokazuvannia-

(date

25 Best Jr. R. A., Cumming A. CRS Report for Congress. Open Source Intelligence (OSINT): Issues

26

27
28

29

for Congress. Dec 5, 2007. 27 p. URL: https://sgp.fas.org/crs/intel/RL34270.pdf (date accessed:
16.01.2024) ; Buxozens 0. O., Terepsatuuk I. K. Oxpemi nuranusa BukopuctanHs OSINT npu
Po3ciiZyBaHHi 3JI0YMHIB B yMOBaX BilicbKOBOI arpecii pd. IIpagosi Hogeau. 2022. Ne 18. C. 70—
76. DOI: 10.32847/In.2022.18.10 (date accessed: 16.01.2024).

KpumMmiHanbHUI IpoliecyaJbHUN Kogeke ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 16.01.2024).

Ibid.

Xuzpxos B. JI., Xuna O. B. Op. cit. URL: https://www.helsinki.org.ua/articles/dokazuvannia-
zlochyniv-pro-kolaboratsiynu-diialnist-problemni-pytannia-zakonu/ (date accessed: 16.01.2024).
T'ymaniok M. B., T'aBnoBcbkuit B. [I., XaxaHoBcbkui B. I. Ta iH. BUKOPUCTAaHHS €JIeKTPOHHUX
(uudpoBux) Z0Ka3iB y KpUMiHAJIBHUX IIPOBA/KEHHAX : METOZA. peK. / 3a 3ar. pes. O. B. Kop-
Helika. Buj. 2-re, momos. Kuis, 2020. C. 40. URL: https://elar.naiau.kiev.ua/server/api/core/
bitstreams/8e9e5637-7b62-475¢-8¢41-9850e317bfc4/content (date accessed: 16.01.2024).
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« computer, “physical properties of
which are not used for the direct
representation of information, but
for recording-reading discrete states
of the electromagnetic field indirectly

through an analog-to-digital
converter” %,
It is worth emphasizing that

identification and review of web pages
and websites, groups and channels in
messengers, mass media, and social
networks helps the prosecution obtain
photo and video evidence of collaborative
actions. These materials, along with
witness testimonies, form the evidentiary
basis in criminal proceedings involving
collaboration crimes. However, it is
crucial to note that information from open
sources can be deleted or destroyed over
time, at the same time Part 1 of Article
23 of the Criminal Procedure Code of
Ukraine contains a requirement for direct
examination of evidence by the court *. For
example, a court adhering to the principle
of direct examination of evidence during
a trial may raise the issue of searching for
the original source of information from
which a copy of the information being

examined was made, which is impossible
because it has been deleted *.

During the pre-trial investigation of
collaboration crimes, the use of documents
enables the investigator to obtain important
evidence regarding the position held by
the suspect and the activities carried out
by him/her, which possess subjective and
objective features of a committed crime.
Researchers note that “under Article 111-1
of the Criminal Code of Ukraine %, verdicts
in criminal proceedings are to be based on
witness testimonies and documents. However,
documents  cannot  constitute  hearsay
testimonies, as this contradicts Article 97 of
the Criminal Procedure Code of Ukraine and
may cast doubt on the overall fairness of the
trial and affect the assessment of compliance
with Article 6 of the Convention for the
Protection of Human Rights and Fundamental
Freedoms % in the event of an appeal to the
ECtHR [European Court of Human Rights:
note by S. Perepelytsia]” *. This indicates
the need to identify the sources of
evidence in criminal proceedings involving
collaboration crimes.

Practitioners hold a similar opinion:
they assert that verdicts should be based

30 T'ymamiox M. B., T'aBmoBchku# B. [I., XaxaHoBchku# B. I. Ta iH. Op. cit. URL: https://elar.
naiau.kiev.ua/server/api/core/bitstreams/8e9e5637-7b62-475c-8c41-9850e317bfc4/content (date

accessed: 16.01.2024).
31 KpuMiHajIpHUH MPOIECYaTbHUMN KOZAEKC ...
17#Text (date accessed: 16.01.2024).

. URL: https://zakon.rada.gov.ua/laws/show/4651-

32 IIpo opraHi3amnioo IPOBeJEHHs CHiAYux Aiit 3i 360py Ta 36epexxeHHs rudposoi iHbopmarii
3 BIAKPUTUX pKeper : IUCT-0pieHTyB. Odicy I'eHnpokypopa Big 28.08.2021 p. Ne 18/1-386Bux-

5150KkB-21.

33 KpuMmiHanpHUH Kogekc Ykpainu Biz 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 16.01.2024). — Note by S. Perepelytsia.

34 KoHBeHIis IIPO 3aXUCT IIPaB JIOJUHU i OCHOBOIOJIOXKHUX CBOGOJ (EBpOIericbKa KOHBEHIiS
3 IIpaB JTIOAUHY) : Big 04.11.1950 p.; patudik. 3akoHoM Ykpainu Big 17.07.1997 p. Ne 475/97-BP;
YUHHA A1 YKpainu 3 11.09.1997 p. (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/995_004#Text (date accessed: 16.01.2024).— Note by S. Perepelytsia.

35 Tnosiok L. B. IInTanHa fokasyBaHHA 3a cT. 111-1 KK Vkpainu: aHani3 BUPOKiB. AKmyaavHi nu-
MAHHS KPUMIHAABHO-NPAB060I kKeaipikayil, JOKYMEeHMYBAHHS Ma PO3CAI0Y8AHHA KOAAOOPAYIOHI3-
My : MaT-1u Beceykp. HayK.-mpakT. koH®. (Ogeca, 21.07.2022). Ogeca, 2022. C. 32. URL: http://

surl.li/saugh (date accessed: 16.01.2024).
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on witness testimonies and documents *
in criminal proceedings under Part 1
of Article 111-1 of the Criminal Code of
Ukraine *.

During the pre-trial investigation of
collaboration crimes, the formation of the
evidentiary basis is influenced by witness
and eyewitness testimonies, which play
a significant role. Therefore, clarifying
these testimonies is a primary task for the
investigation, requiring the application
of various measures. As stated above,
these measures, including requesting
information in the manner envisaged in
Art. 93 of the Criminal Procedure Code
of Ukraine * and temporarily accessing
the belongings and documents of workers
who have left the temporarily occupied
territories of Ukraine, as well as those
who have remained in these territories,
by state and local authorities, are crucial.
Such information is vital for investigators.
It allows them to interrogate persons
who have left the temporarily occupied
territories, thus obtaining testimony from
direct eyewitnesses to collaborationist
activities.

In addition, the investigator may
obtain from government and local self-
government bodies, as well as from
centers for the provision of administrative
services, information on internally
displaced persons from certain temporarily
occupied territories of Ukraine, who may
be both eyewitnesses of collaborationist

36 Manprina A. C. Op. cit. C. 62.

URL:

activities and collaborators. Requesting
information from government and local
self-government bodies on the operation of
crossing points along the contact line and
filtration points will enable the investigator
to compile a list of individuals who have
left the temporarily occupied territories,
including eyewitnesses and witnesses of
collaborationist activities. Obtaining such
information will also help clarify the (im)
possibility of leaving the temporarily
occupied territory of Ukraine for a person
suspected of collaborating ¥.

As set out in Part 11 of Article 615 of
the Criminal Procedure Code of Ukraine
(although other articles of the procedural
law do not contain such a requirement),
witness interrogations conducted in
conditions of martial law are carried out
using video recording equipment ¥, since
only in this format will these materials be
considered as evidence by the court.

Persons who have been abroad or
internally displaced have repeatedly
refused to testify to the investigator, while
at the same time informing by phone
that they possess information about
a collaboration crime in a specific criminal
proceeding. In such circumstances, the
information provided by this person must
be formalized by the prosecution as an
explanation obtained by the investigator
or prosecutor from the participants in
a criminal proceeding, as well as from
other persons with their consent (Part 8 of

https://dspace.oduvs.edu.ua/server/api/core/

bitstreams/3ab2381e-e4e8-4932-h84f-d4e4a46cc720/content (date accessed: 16.01.2024).

37 KpumiHaibHUH KoJeKC VKpaiHU ...
(date accessed: 16.01.2024).

38 KpuMiHaIbHUH IIPOIECYaNbHUN KOZEKC ...
17#Text (date accessed: 16.03.2024).

39 XugkoB B. Op. cit.

zlochyniv-pro-kolaboratsiynu-diialnist-analiz-prokurora-ofisu-heneralnoho-prokurora/

accessed: 16.01.2024).
40 KpuMiHaJIbHUI IIPOLIECyaJbHUN KOZEKC ...
17#Text (date accessed: 16.01.2024).
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Article 95 of the Criminal Procedure Code
of Ukraine) “, and recorded in the format
of “explanations by individuals”. The forms
of recording explanations obtained by the
prosecution from an individual residing
abroad include:

« written explanations by the
individual (similar to the written
form of a witness interrogation
record): should include the
personal and contact details of
a person; circumstances to be
proved in this criminal proceeding;
interrogation date, and the
signature of a conducting person;

« report from the investigator to the
head of the pre-trial investigation
body or an official note to the
head of the prosecutor’s office
with a description of obtained
information.

It is important to note that the
information obtained by the prosecution
through telephone communication cannot
serve as an independent source of evidence.
Furthermore, in the presence of other
corroborating evidence, it can supplement
the established factual circumstances of
a collaboration crime. Such information
should not be disregarded, as there may be
opportunities in the future (for example,
during the trial stage) to question those
individuals who provided explanations
to the prosecution over the phone.
Therefore, their testimonies under such

conditions become relevant and admissible
evidence *.

When developing the evidentiary
basis during the pre-trial investigation of
collaboration crimes, well-versed persons
are not overlooked, which, according to
the procedural law, include experts and
specialists: “Specialistin criminal proceedings
shall be a person who has special knowledge
and skills necessary to use technical or other
devices, and who is able to consult during pre-
trial investigation and judicial proceedings on
issues which require special knowledge and
skills” (Part 1 of Article 71 of the Criminal
Procedure Code of Ukraine) **, and “An expert
in criminal proceedings shall be an individual
who has scientific, technical or any other
special expertise, is entitled to conduct expert
examination under the Law of Ukraine “On
Forensic Examination”™* and who is assigned
to examine objects, events and processes that
contain information on circumstances under
which a criminal offence was committed, and
to provide an opinion on issues arising in the
course of the criminal proceeding and relating
to the scope of his/her expertise” (Part 1 of
Article 69 of the Criminal Procedure Code of
Ukraine) .

Throughout  pre-investigation  of
collaboration crimes, the investigator
encounters questions that only a forensic
expert can address after conducting
a forensic examination. During pre-trial
investigation of collaboration crimes, the
followingtypes offorensicexaminationsare
most commonly appointed (in accordance

41

42

43

44

45

Ibid ; XKuzaxos B. JI., XKuia O. B. Op. cit. URL: https://www.helsinki.org.ua/articles/dokazuvannia-
zlochyniv-pro-kolaboratsiynu-diialnist-problemni-pytannia-zakonu/ (date accessed: 16.01.2024).
ugxos B. JI., Xuma O. B. Op. cit. URL: https://www.helsinki.org.ua/articles/dokazuvannia-
zlochyniv-pro-kolaboratsiynu-diialnist-problemni-pytannia-zakonu/ (date accessed: 16.01.2024).
KpumiHasbHUE IpollecyaJbHUN KoZeke ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 16.01.2024).

IIpo cyzoBy ekcrepTusy : 3akoH Ykpainm Big 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 16.01.2024).— Note by
S. Perepelytsia.

KpumiHaibHU IpOIleCyaJbHUN KOZEKC ...
17#Text (date accessed: 16.01.2024).
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with the Scientific and Methodological
Recommendations on the Preparation and
Appointment of Forensic Examinations
and Expert Studies *, hereinafter referred
to as the Recommendations):

1) semantic-textual analysis of written
and oral speech (“semantic-textual
examination addresses tasks related to
determining the content of concepts,
lexical meanings of words or word
combinations used in the texts provided
for research or oral communications
[based on their textual reproductions],
their stylistic coloring, semantic load,
the nature of information contained
herein [whether such information may be
considered offensive or contain a threat
to a specific person/persons], etc.) that is
resolving issues of linguistic nature not
related to establishing factual data about
the author”: paragraph 2 of subclause
2.1.2 of clause 2.1 of Chapter 2 of
Section I of the Recommendations);

2) linguistic analysis of oral speech
(“during identification and diagnostic
studies of a person’s oral speech, questions
related to:
 identification of a person based on

linguistic features of oral speech;

« determination of speech  type
[spontaneous, non-spontaneous
speech, reading of text, etc.];

 identification of signs of mimicry
in speech, native language, etc.":
paragraphs 1-4 of subclause 2.2.1
of clause 2.2 of Chapter 2 of Section
I of the Recommendations);

3) psychological analysis (“the main task of
psychological examination is to identify in
the examined person:

« individual psychological features,
character traits, dominant personality

traits; motivational factors of mental
life and behavior;

- emotional reactions and states;

« patterns of the course of mental
processes,  their  developmental
levels, and personal qualities”:
clause 6.4 of Section VI of the
Recommendations);

4) handwriting analysis ("identification of

the author of a handwritten text, limited
to the volume of manuscript records
[literary and digital] and the signature.
This examination addresses certain non-
identification tasks [establishing the fact
of executing a handwritten text under the
influence of various interfering factors:
natural: illness, chronic conditions, age-
related changes; temporary external:
unusual pen grip, unusual posture, visual
impairment, etc.; temporary internal:
alcohol intoxication, pharmacological,
narcotic ~ substances, etc.; artificial:
distortion of handwriting by altered
movements]; determination of the author’s
gender, as well as affiliation to a certain
age group, etc.": clause 1.1 of Chapter 1
of Section I of the Recommendations);

5 video and audio recording analysis
(the main tasks of this examination are:
“20.1.1.  To  determine  technical
specifications and technology of video and
sound recording.
20.1.2. To identify individuals by voice
physical parameters.
20.1.3. To identify persons by linguistic
features of speech”: subclauses 20.1.1-
20.1.3 of clause 20.1 of Chapter 20 of
Section I of the Recommendations);

6) portrait analysis ("the main task of
portraitexaminationisidentification ofan
individual [corpse] based on a photograph
[photo  card, negative], and video

46 HaykKoBO-MeTOAWYHI peKOMeHalii 3 MUTaHb IiTOTOBKYU Ta IIPU3HAYEHHS CYyAOBUX eKCIIep-
TH3 Ta €KCIIePTHUX JOCITi/KeHb : 3aTB. HakazoM MinlocTy Vkpainu Big 08.10.1998 p. Ne 53/5
(31 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

16.01.2024).
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recording”: clause 18.1 of Chapter 18 of

Section I of the Recommendations);

7) computer analysis (“principal tasks of
computer hardware and software expertise
encompass:

«  determining the operating status of
computer-technical equipment;

«  establishing circumstances involving
the use of computer-technical means,
information, and software;

«  detecting information and software
contained on computer media;

«  determining compliance of software
products with specific versions or
requirements for their development”
(as specified in subclause 13.1
of Chapter 13 of Section II of the
Recommendations) *;

8) psycholinguistic multidisciplinary
analysis (studies expert situations
related to determining the semantic
features of the text and psychological
characteristics of participants’
speech behavior in communicative
interaction to elucidate the specifics
of the information orientation being
conveyed; expert research involves
using expertise from the fields of:
linguistics: to analyze peculiarities
of speech and semantic properties
of texts; psychology: to identify
peculiarities of participants’ behavior
in the communicative process. This
specific expertise enables in-depth
examination of textual, video, and
audio recordings from various aspects).

Conclusions

It has been proven that today it is not un-
common for private individuals, volun-
tary movements or public organizations
to document crimes related to collab-
orationist activities. The investigators’

47 HayKOBO-METOZWYHI peKOMeHZAaIii ...
98#Text (date accessed: 16.01.2024).
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task is to identify private individuals,
representatives of volunteer movements, or
public organizations that have documented
crimes associated with collaborationist
activities and collect the information
they have recorded. Additionally, they
aim to uncover individuals suspected of
collaboration, which involves obtaining
information about them from government
and local self-government bodies, as well
as acquiring relevant documents to verify
the facts of collaborationism. It should be
emphasized that, for various reasons, it
is not always possible to carry out covert
investigative (search) actions during
pre-trial investigation of collaboration
crimes. Under such circumstances, the
public prosecutor may utilize information
obtained in another criminal proceeding
(Article 257 of the Criminal Procedure Code
of Ukraine).

It is pointed out that digital evidence
holds a separate place in criminal
proceedings  involving  collaboration
crimes, which encompasses: photographic
materials, audio and video recordings,
computer data, and other media found in
both closed and open networks (internet,
media, social networks), as well as witness
testimonies. Another component of the
evidentiary basis comprises documents
that enable investigators to acquire crucial
evidence regarding the position held by
the suspect and the activities they have
undertaken, demonstrating both subjective
and objective sings of the alleged crime.

When developing evidentiary
basis during pre-trial investigation of
collaboration crimes, witness testimonies
become a pivotal component. Thus,
ascertaining them is a leading task for the
investigation, involving the application
of various measures (such as obtaining
information in the manner set out in

URL: https://zakon.rada.gov.ua/laws/show/z0705-
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Article 93 of the Criminal Procedure Code
of Ukraine, or temporary accessing items
and documents by government and local
self-government bodies). In the course
of pre-trial investigation of collaboration
crimes, the investigator faces questions
that only a forensic expert can answer
after conducting a forensic examination:
namely, the expert conclusion is a key
component for forming evidentiary basis.
It is the expert conclusion that contains
information obtained by the forensic expert
during the examination using specific
expertise and about which the investigator
was unaware.

Due to the fact that collaboration
crimes predominantly take place in
temporarily occupied territories, the
process of gathering evidence and
developing evidentiary basis is quite
complex. Such difficulties may result in the
loss of part of the evidence or insufficient
evidence to establish the fact of committing
a collaboration crime. The investigator
should also consider other nuances of
evidence gathering, as collaborators use
closed communication channels to conceal
their actions or employ other forms of
cooperation with occupiers (financial or
informational support).

OxpeMi acnieKkTu OpMyBaHHS
JI0Ka30BOi 0a3M IiJ] Yac Po3CIiLyBaHHsA
daxkris KoabopaniiHoOI AiAAbHOCTI
Cepeiil Ilepeneauuys

Mema cmammi — oKpecAumiu OKpemi
acnexmu gopmysanns 0okasoeoi 6asu nid
uac poscaidysanms ¢axmie xorabopayiiinol
disnvHoCcmi, 8UOKpeMUML TPOOAeMHL nu-
ManHs 1 BUHAYUMU WAAXU X NOJ0AAHHA.
Jlns docsizHeHHS NOCMABAEHOL MemiL 3aCmo-
COBAHO 3A2aNbHOHAYKOBL MA CNeyianbHi Ha-
yKoei memodu. 3aysadcero, 1wo Gopmysanus
doka3zoe0i 6asu nid wac 0ocydoeozo po3caidy-
8AHHS KOAAOOPAUTIHLUX 3104 UHIE 3A/AeHCUNDL
810 HAABHOCMI NOKA3AHb c8I0KIE 1 01esudyis,

89

3’acyeamus ocib aKux € nposiOHUM 3a80a-
HAM caidcmea ma nepedbadae 3acmocy8ants
pisHux 3axodie (Hanpukaad, sumpeOy8aHHs
gidomocmeil npo yux ocib i nido3preanux
abo mumuacosozo docmyny do peueil i Joxy-
MeHmig 810 opeaHig depicasHoi 6aadu il mic-
yegoeo camospadysanms 8 nepedoaueromy
3axkonodascmgom nopadky). AKyeHmosawo,
10 3a80AHHAM CALOHUX Y PO3CAIOYBAHHI UbO-
20 6UJY 310YUUHIB € BUABUML TNPUBATMHUX
0cib, npedcmMAasHUKI8 B0A0HMEPCLKUX DYXi8
abo epomadcvkux opeauizauyitl, sKi 3aQixcy-
84/l 3/10YUHL, NOG’A3AHI 3 K0AA6OPAULIHOI
disavHicmio, ma ompumamu 3agpiKco8any
Humu ingopmayiro. Koncmamosano, wo 3a-
KoHoOagcmeom Ykpainu 06ymoeneHo 8UKOpU-
cmanHa iHgopmauii, OompumManol 3a iHWuUMm
KPUMIHAALHUM — npogadiceHHam.  IHuioro
ck1a0d08010 00ka30801 b6a3u € JOKyMeHmu, SKI
dalombv caiduomy eaxcaugi dokasu npo no-
cady nido3prosanozo ma 30ilCHIOBAHY HUM
Konabopauyitiny JisaavHicme. BucHO80K ekc-
nepma (x eazoma ckaadosa 0oxkasogoi basu)
micmums 810no6idl Ha 3anumaHHa, AKL 6u-
HUKAOMmMb Y cAi040eo0 nid wac 0ocydo8ozo pos-
cidy8amnts, OCKIAbKU came Y HbOMY eKcnepm
Hasodumov gidomocmi, 4Kl 6iH 8U3Ha4U8 nid
uac nposederHs 00CAI0NHEHH 13 3ACMOCYBAH-
HAM CNeyianrbHuX 3HAHbL | Npo KL He 3HAB
cniduuil.

Kawuoei caoga: esidkpumi Oxcepena;
8UCHO80K ekcnepma; doka3u i Joka3y8aHHs;
dokazosa basa; doxkymenmu; Oocydoee pos-
cnidysants;  koaabopayiiiHa — OisAbHiCMY;
KOAAbOpayitiHull 3104UH; 3aC06U MACOBOT 1H-
popmauii; 36upanns dokasis; KpUMIHAAbHE
npoeadicents; Noka3anHus ceidkie; yugposi
doka3u.
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Legalization of low-tetrahydrocannabinol-high-cannabidiol

OPEN aACCESS cannabis plants is gaining momentum due to growing demand
for these products. In some countries, the testing of cannabis and
products containing it is a legal requirement: cannabis is identified,
@ @ the amount of tetrahydrocannabinol or cannabidiol and their
precursor acids is assessed. Current research requires more sensitive

and reliable analytical methods for accurate identification and

quantification of cannabis components. This article purpose is to

review the latest advances in the scientific literature on the isolation

and analysis of cannabis and cannabis-containing products in the

context of forensic science. Research methods included analysis of

information on this topic using search engines, including Google,

Google Scholar, Web of Science, PubMed, and ScienceDirect. Search

requests took into account scientific, analytical and statistical

reports in the field of forensic research. Since the forensic expert

must be well-versed in modern trends in the analysis of prohibited

substances and use the latest data from the analytical and forensic

literature in his work, such information will help them choose

research methods, taking into account the actual resources and

equipment of forensic laboratories. According to the article purpose,

advantages and disadvantages of existing methods of extraction

and analysis of objects containing cannabis for identification,
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quantification, profiling and age estimation of cannabis are

considered.
Keywords:

cannabis;

phytocannabinoids;  extraction;

identification; quantitative definition; gas chromatography; liquid
chromatography; nuclear magnetic resonance method; methods of
vibrational spectroscopy.

Research Problem Formulation

Illegal circulation of mnarcotic drugs,
psychotropic substances, their analogues
and precursors is one of the leading
social problems. Cannabis remains
the most widely used illicit substance.
Cultivation and production of hemp
covers all regions of the world, the main
emphasis is on achieving a high content of
tetrahydrocannabinol (hereinafter referred
to as THC) in plants. According to the
report of the European Monitoring Centre
for Drugs and Drug Addiction (EMCDDA))
for 2023, in the countries of the European
Union in 2021, the average THC content
in herbal cannabis was 9.5 %, in cannabis
resin - 20 % *.

Cannabis regulation is increasingly
confronted with new forms and ways of
its use. Currently, cannabis products are
represented by substances with a high
THC content or contain cannabidiol
(hereinafter referred to as CBD) against
the background of low levels of THC in oils
or tinctures. These products are used in
food production (such as pastries, candies,
chocolate, marmalade, potato chips, pies,
soups, drinks of various colors and flavors),
as well as in electronic cigarettes and

vaping liquids. Traditional cannabis resin
is increasingly found in loose form, and
there are known cases of cannabis resin
being produced from plant material with
a high CBD content.

The increase in the number of such
materials and their various characteristics
requires forensic experts to revise analysis
methods of in order to prevent unreliable
results. In addition, forensic experts (in
particular, in EU countries) often have to
not only detect, but quantify low levels
of THC, differentiate its isomers, in
particular  delta-9-tetrahydrocannabinol
(hereinafter referred to as A9-THC) and
delta-8-tetrahydrocannabinol (hereinafter
referred to as A8-THC), as well as to identify
other cannabinoids present. Solving such
a large number of analytical problems
requires reliable, reproducible and
sensitive analytical methods. At the same
time, the lack of reference materials for A9-
THC, its isomers and other cannabinoids
is hindering quality results of forensic
laboratories.

Plants of the Cannabis genus contain
approximately 500 compounds, of
which more than 144 are classified as
phytocannabinoids (natural cannabinoids),
while others are represented by flavonoids,

1 European Drug Report 2023: Trends and Developments. Lisbon : EMCDDA, 2023. URL: https://
www.emcdda.europa.eu/index_en (date accessed: 25.09.2023).

93


https://doi.org/10.32353/khrife.1.2024.06

Theory and Practice of Forensic Science and Criminalistics. 2024. Issue 1 (34)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

fatty acids, and phenols. Among the
chemical components, the most famous
in plants of the genus Cannabis, THC and
CBD are distinguished. Due to complexity
of terpenophenolic composition of plants
and the investigated matrix, for example,
products containing cannabis extracts,
their analysis and quantification require
the use of multi-step sample preparation
protocols with subsequent validation of
each new method that will be implemented
in the laboratory.

This topic is relevant for Ukraine,
as cannabis and products containing
cannabis are actively promoted on the
market of recreational products. The
speed of spread of these substances
(against the fact that their psychoactivity
is not always known, insufficient research
and lack of control) gives them the
status of high social danger and requires
further research, which is already being
conducted in EU countries.

Article Purpose

Review of the latest advances of scientific
literature on  isolation and analysis
of cannabis and cannabis-containing
products in a forensic context. Since the
forensic expert must be well-versed in
modern trends in the analysis of prohibited
substances and use the latest data from
the analytical and forensic literature
in his work, such information will help
them choose research methods, taking
into account the actual resources and
equipment of forensic laboratories.

Research Methods

Research on information according to
the topic in question was carried out by
studying search engines, in particular
Google, Google Scholar, Web of Science,
PubMed, ScienceDirect. Search requests
took into account scientific, analytical and
statistical reports in the field of forensic
research.

Analysis of Essential Researches
and Publications

Analysis of the special scientific literature
of recent years indicates an active
interest in the analysis of the complex
matrix of cannabis plants. Many studies
are aimed at studying the processes of
phytocannabinoid extraction for further
analysis. A study by G. Micalizzi and
colleagues of the properties of solvents
(methanol, ethanol, acetone, hexane)
demonstrated that ethanol exhibits the best
extraction properties against cannabinoid
acids in their decarboxylated forms; on the
other hand, the use of hexane reduces the
extraction results of cannabinoids 2.

N. Christinatetal. studied the properties
of a mixture of water and acetonitrile as
extraction reagents for the determination
of various types of cannabinoids in samples
of hempseed oil, milk, various beverages
and food®. In other similar studies,
isopropanol was recognized as the most
effective extractant (compared to methanol
and acetonitrile) during the extraction

2 Micalizzi G., Vento F., Alibrando F., Donnarumma D., Dugo P., Mondello L. Cannabis Sativa
L.: A comprehensive review on the analytical methodologies for cannabinoids and terpenes
characterization. Journal of Chromatography A. 2021. Jan 25:1637:461864. DOI: 10.1016/j.chro-

ma.2020.461864 (date accessed: 27.09.2023).

3 Christinat N., Savoy M.-C., Mottier P. Development, Validation and Application of a LC-MS/
MS Method for Quantification of 15 Cannabinoids in Food. Food Chemistry. 2020. Vol. 318.
Art. 126469. DOI: 10.1016/j.foodchem.2020.126469 (date accessed: 27.09.2023).
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of the phytocannabinoid composition of
hemp seeds *.

V. Brighenti and colleagues compared
extraction methods, their parameters
and solvents, studying the composition of
cannabinoids in cannabis flowers; dynamic
maceration in ethanol at room temperature
demonstrated the highest efficiency for
the further study of the total amount of
cannabinoids, as well as their neutral and
acidic forms °.

Investigating the effect of extraction
conditions on the release of cannabinoids
and cannabis flowers, E. M. Mudge et al
demonstrated that ultrasonic extraction
was more effective than shaking, but that
enhanced sonication for 15 minutes caused
some cannabinoid degradation °.

The  advantages of microwave
extraction for decarboxylated forms of

cannabinoids were noted by D. de Vita and
her colleagues ’.

L. J. Rovetto and N. V. Aieta developed
asupercritical fluid extraction strategy with
pulsating carbon dioxide and ethanol as
co-solvents, which increased the extraction
rate and total cannabinoid yield, reduced
solvent consumption and analysis time;
this method proved useful for extracting
total THC or CBD in neutral and acidic
forms .

M. A. ElSohly and C. Cuttler report
a tendency to increase THC concentration
in hemp plants from 10-14% ° to 20% ™.
Quantification of cannabis is usually
performed using gas chromatography (GC)
with a flame ionization detector (GC-FID),
as noted in G. R. Borges et al %

V. Cardenia and his colleagues
compared the methods of GC-FID and

4

10

11

Chang Ch.-W., Tung Ch.-W., Tsai Ch.-Ch., Wu Yu-T., Hsu M.-Ch. Determination of Cannabinoids
in Hemp Nut Products in Taiwan by HPLC-MS/MS Coupled with Chemometric Analysis: Quality
Evaluation and a Pilot Human Study. Drug Testing and Analysis. 2017. No. 9. Pp. 888—897. DOI:
10.1002/dta.2062 (date accessed: 29.09.2023).

Brighenti V., Pellati F., Steinbach M., Maran D., Benvenuti S. Development of a New Extraction
Technique and HPLC Method for the Analysis of Non-Psychoactive Cannabinoids in Fibre-Type
Cannabis Sativa L. (Hemp). Journal of Pharmaceutical and Biomedical Analysis. 2017. Vol. 143.
Pp. 228—236. DOI: 10.1016/j.jpba.2017.05.049 (date accessed: 21.09.2023).

Mudge E. M., Murch S. J., Brown P. N. Leaner and Greener Analysis of Cannabinoids. Analytical
and Bioanalytical Chemistry. 2017. Vol. 409. Pp. 3153—3163. DOI: 10.1007/s00216-017-0256-3 (date
accessed: 22.09.2023).

De Vita D., Madia V. N., Tudino V., Saccoliti F., De Leo A., Messore A., Roscilli P., Botto A.,
Pindinello I., Santilli G. et al. Comparison of Different Methods for the Extraction of Can-
nabinoids from Cannabis. Natural Product Research. 2019. Vol. 34 (20). Pp. 2952—2958. DOI:
10.1080/14786419.2019.1601194 (date accessed: 23.09.2023).

Rovetto L. J., Aieta N. V. Supercritical Carbon Dioxide Extraction of Cannabinoids from Can-
nabis Sativa L. The Journal of Supercritical Fluids. 2017. Vol. 129. Pp. 16—27. DOI: 10.1016/j.
supflu.2017.03.014 (date accessed: 22.09.2023).

ElSohly M. A., Chandra S., Radwan M., Majumdar Ch. G., Church J. C. A Comprehensive Review
of Cannabis Potency in the United States in the Last Decade. Biological Psychiatry: Cognitive Neu-
roscience and Neuroimaging. 2021. Vol. 6. No. 6. Pp. 603—606. DOI: 10.1016/j.bpsc.2020.12.016
(date accessed: 22.09.2023).

Cuttler C., LaFrance E. M., Stueber A. Acute effects of high-potency cannabis flower and canna-
bis concentrates on everyday life memory and decision making. Scientific Reports. 2021. Vol. 11.
No. 1. Art. 13784. DOI: 10.1038/s41598-021-93198-5 (date accessed: 24.09.2023).

Borges G. R., Birk L., Scheid C., Morés L., Carasek E., Kitamura R. O. S., Roveri F. L. et al. Sim-
ple and Straightforward Analysis of Cannabinoids in Medicinal Products by Fast-GC-FID. Fo-
rensic Toxicology. 2020. Vol. 38. Pp. 531—535. DOI: 10.1007/s11419-020-00522-1 (date accessed:
22.09.2023).
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gas chromatography with a mass detector
(hereinafter referred to as GC-MS), showed
the interchangeability of detectors in the
case of the study of cannabis and products
containing it, and developed a GC-MS
method for the quantitative determination
of cannabinoids , approved for use in
European countries, on a quadrupole GC-
MS with electron impact ionization 2.

C. Citti and colleagues noted that
the GC-MS method for quantification
requires the use of expensive deuterated
standards, which are not available for
all cannabinoids®. L. A. Ciolino and
her colleagues recommend using N,O-
bis(trimethylsilyl)trifluoroacetamide
for the derivatization process that
occurs during the identification of
phytocannabinoid acids *. G. R. Borges
and his co-authors compared several
chromatographic methods using A9-
THC as an example and determined
a significant amount of A8-THC and
cannabinol (hereinafter referred to as
CBN), which are known products of the
breakdown of A9-THC and are present in

the GC chromatograms, in contrast to the
results obtained by the methods of high-
performance Liquid chromatography-
mass spectrometry (hereinafter referred
to as HPLC) *, nuclear magnetic
resonance (hereinafter referred to as
hereinafter referred to as) and thin-layer
chromatography (hereinafter referred to
asTLC). M. M. Delgado-Povedano, together
with co-authors, described a method
for research on extracts of plants of the
genus Cannabis using quadrupole time-
of-flight mass detectors in combination
with GC for non-polar compounds or
the method of liquid chromatography
(hereinafter referred to as LC) for more
polar cannabinoids and their acids *.

L. Calvi and colleagues evaluated the
potential of HPLC with an Orbitrap detector
forthe study of cannabinoidsin commercial
cannabis extracts and investigated the
degradation of these extracts under
different storage conditions .

N. Christinat et al. tested a variety
of edible products sold in the EU for the
presence and quantitative content of
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Cardenia V., Toschi T. G., Scappini S., Rubino R. C., Rodriguez-Estrada M. T. Development and
Validation of a Fast Gas Chromatography/Mass Spectrometry Method for the Determination of
Cannabinoids in Cannabis Sativa L. Journal of Food and Drug Analysis. 2018. Vol. 26 (4). Pp. 1283—
1292. DOI: 10.1016/j.jfda.2018.06.001 (date accessed: 25.09.2023).

Citti C., Russo F., Sgro S., Gallo A., Zanotto A., Forni F., Vandelli M. A., Lagana A., Montone C. M.,
Gigli G., Cannazza G. Pitfalls in the analysis of phytocannabinoids in cannabis inflorescence.
Analytical and Bioanalytical Chemistry. 2020. Vol. 412. No. 17. Art. 4009—4022. DOI: 10.1007/
s00216-020-02554-3 (date accessed: 25.09.2023).

Ciolino L. A., Ranieri T. L., Taylor A. M. Commercial cannabis consumer products part 1: GC-
MS qualitative analysis of cannabis cannabinoids. Forensic Science International. 2018. Vol. 289.
Pp. 429—437. DOI: 10.1016/j.forsciint.2018.05.032 (date accessed: 24.09.2023).

Borges G. R., Birk L., Scheid C., Morés L., Carasek E., Kitamura R. O. S., Roveri F. L. et al. Op. cit.
DOI: 10.1007/s11419-020-00522-1 (date accessed: 28.09.2023).

Delgado-Povedano M. M., Sanchez-Carnerero Callado C., Priego-Capote F., Ferreiro-Vera C. Un-
targeted Characterization of Extracts from Cannabis Sativa L. Cultivars by Gas and Liquid Chro-
matography Coupled to Mass Spectrometry in High Resolution Mode. Talanta. 2020. Vol. 208.
Art. 120384. DOI: 10.1016/j.talanta.2019.120384 (date accessed: 27.09.2023).

Calvi L., Pentimalli D., Panseri S., Giupponi L., Gelmini F., Beretta G., Vitali D., Bruno M.,
Zilio E., Pavlovic R., Giorgi A. Comprehensive Quality Evaluation of Medical Cannabis Sativa L.
Inflorescence and Macerated Oils Based on HS-SPME Coupled to GC-MS and LC-HRMS (g-ex-
active Orbitrap’) Approach. Journal of Pharmaceutical and Biomedical Analysis. 2018. Vol. 150.
Pp. 208—219. DOI: 10.1016/j.jpba.2017.11.073 (date accessed: 28.09.2023).
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cannabinoids using ultra-efficient liquid
chromatography with a hybrid triple
quadrupole-linear ion trap. Studies have
shown that the concentration of CBD in the
milk of cows fed with hemp reaches 10 mg/
kg. In their studies, the authors also noted
the excess of permissible levels of toxicity
and concentration of THC in some products
containing cannabis extract 5.

G. R. Borges and colleagues developed
a fast (5 minutes) method of high-
performance liquid chromatography in
combination with a diode detector for
the quantitative determination of THC
without loss of resolution of the main
cannabinoids ¥.

Application of liquid chromatography
method with ultraviolet detection to classify
cannabis samples in order to distinguish
them into recreational and fibrous, was
proposed by M. Mandrioli et al ».

M. Deville and her colleagues noted
the existence of a significant metabolic
difference between plants grown indoors
and outdoors: outdoor cultivars had
significantly higher concentrations of THC,
CBD, and CBN 2.,

G. Stefkov and his co-authors
investigated  phytocannabinoids from
plants of the genus Cannabis using UV
detection®. At the same time, a team of
Italian researchers published a report
on the difficulties of joint elution of
cannabinoid peaks and their low sensitivity
to UV radiation, which makes it difficult
to quantify THC and CBD during one
analytical cycle ».

C. Duchateau and colleagues described
the difficulties of identifying and
distinguishing between legal and illegal
(legal and illegal) cannabis inflorescences
encountered by law enforcement agencies
in the field (outside laboratories), and
developed an innovative approach to
the classification of cannabis samples
(in accordance with European and Swiss
laws) using stationary and portable near-
infrared (hereinafter referred to as NIR)
analyzers and chemometric methods for
determining the concentration of THC on
GC-FID *.

C. Sanchez-Carnerero Callado and co-
authors reported obtaining acceptable
prognostic results in the estimation of

18 Christinat N., Savoy M.-C., Mottier P. Op. cit. DOI: 10.1016/j.foodchem.2020.126469 (date ac-

cessed: 27.09.2023).

19 BorgesG. R., Birk L., Scheid C., Morés L., Carasek E., Kitamura R. O. S., Roveri F. L. et al. Op. cit.
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Mandrioli M., Tura M., Scotti S., Toschi T. G. Fast Detection of 10 Cannabinoids by RP-HPLC-
UV Method in Cannabis sativa L. Molecules. 2019. Is. 24. No. 11. Art. 2113. DOI: 10.3390/
molecules24112113 (date accessed: 10.10.2023).

Deville M., Dubois N., Denooz R., Charlier C. Validation of an UHPLC/DAD Method for the Deter-
mination of Cannabinoids in Seized Materials: Analysis of 213 Samples Sold in Belgian CBD shops.
Forensic Science International. 2020. Vol. 310. Art. 110234. DOI: 10.1016/j.forsciint.2020.110234
(date accessed: 06.10.2023).

Stefkov G., Cvetkovikj Karanfilova I., Stoilkovska Gjorgievska V., Trajkovska A., Geskovski N.,
Karapandzova M., Kulevanova S. Analytical Techniques for Phytocannabinoid Profiling of Can-
nabis and Cannabis-Based Products — A Comprehensive Review. Molecules. 2022. Vol. 27. Is. 3.
Art. 975. DOI: 10.3390/molecules27030975 (date accessed: 11.10.2023).

Citti C., Russo F., Sgro S., Gallo A., Zanotto A., Forni F., Vandelli M. A., Lagana A., Montone C. M.,
Gigli G., Cannazza G. Op. cit. DOI: 10.1007/s00216-020-02554-3 (date accessed: 07.10.2023).
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cannabinoid concentration using NIR and
NIR with Fourier transformation and the
use of mathematical and statistical models:
in their opinion, this analytical method
simplifies the estimation of the quantitative
content of cannabinoids in plants of the
genus Cannabis compared to traditional
GC method ».

L. Sanchez and colleagues used Raman
spectroscopy to investigate cannabis
with high CBD content, achieving 100 %
accuracy through the use of chemometric
methods *.

J. A. de Leite and her colleagues noted
difficulty of isolating cannabinoids from
a complex plant matrix using the NMR
method: they used preparative high-
pressure liquid chromatography to isolate
and purify the samples %

C. Citti %, G. Stefkov ? and J. A. de
Leite * in their research papers described
the use of the NMR method for qualitative
and quantitative research of cannabis
components.

Chemometric analysis for estimating
the age of herbal cannabis was used by
K. C. Mariotti and co-authors®. G. R. Borges
and his co-authors used chemometric
methods to differentiate the fibrous and
recreational types of cannabis *. A. Slosse
processed data during cannabis profiling
using chemometric methods *.

Main Content Presentation
Development of analytical methods for

the identification and quantification of
cannabinoidsinvarious matricesisaspecial

25 Sanchez-Carnerero Callado C., Nuflez-Sanchez N., Casano S., Ferreiro-Vera C. The potential of
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parative study. Talanta. 2018. Vol. 90. No. 1. Pp. 147—157. DOI: 10.1016/j.talanta.2018.07.085 (date

accessed: 11.10.2023).

26 Sanchez L., Filter C., Baltensperger D., Kurouski D. Confirmatory non-invasive and non-destruc-
tive differentiation between hemp and cannabis using a hand-held Raman spectrometer. Royal
Society of Chemistry Advances. 2020. Vol. 10. Is. 6. Pp. 3212—3216. DOI: 10.1039/CO9RA08225E (date
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challenge. In nature, THC is found in plants
of the genus Cannabis, it is considered the
main psychoactive component of cannabis.
The tetrahydrocannabinol term includes all
stereochemical variants unless otherwise
specified. For forensic investigations,
the following components of cannabis
are important: tetrahydrocannabinolic
acid (hereinafter referred to as THCA),
CBN, CBD, cannabigerol, cannabivarin,
cannabichromene (hereinafter referred to
as CBQ).

THC, CBD and CBC are the main
phytocannabinoid components of
cannabis. In fresh biomass, approximately
95% of these components exist in the
form of starting compounds: THCA,
cannabidiolic acid (hereinafter referred
to as CBDA) and cannabichromic acid.
All of them are formed as a result of the
enzymatic catalysis of cannabigerolic acid.
The corresponding THC, CBD and CBC are
formed by light and heat decarboxylation.

Decarboxylation rarely comes to an
end, so both forms remain present in the
matrix. CBN is a product of unnatural
decomposition of THC, therefore, when
processing cannabis and  products
containing it, it is necessary to take into
account factors that affect the stability
of cannabinoids and the consequences
of sample storage conditions, laboratory
analysis and interpretation of results (such
as decarboxylation of THCA, oxidation
of THC to CBN, CBD to THC isomers,
isomerization of A9-THC in A8-THC).

Decarboxylation of THCA to form THC
occurs during harvesting and drying of
hemp, heating of the sample, for example,
during smoking, under the influence of
light, and during chemical research. Under
similar conditions, THC can independently
turn into CBN. Therefore, the correct

storage of samples and products containing
hemp, as well as the choice of appropriate
methods for their chemical analysis, are of
crucial importance.

Important factor in determining
total THC content is also the stability of
cannabinoids in the studied object. Based
on the THC and CBN content, the age
of a particular cannabis sample can be
determined, so comparative analysis is
usually impractical three months after
material extraction.

Cannabis resin is wusually in the
form of large, dense blocks; the degree
of decarboxylation and degradation of
cannabinoids, and therefore the profiles
of cannabinoids, differ in different parts
of such blocks due to different exposure to
light and heat (cannabis resin is sensitive to
heat and light during storage).

CBN and A8THC have recently
received increasing attention: A8-THC,
which is a secondary component naturally
occurring in the Cannabis plant, has been
found as a major component in vaping
liquids, chewing gum and tinctures.

In addition to A8THC, THC
isomers such as delta-6a- and delta-10a-
tetrahydrocannabinol have been found in
vaping liquids 3.

For routine analysis (identification and
quantification) of cannabis samples and
products containing it, it is important to use
representative material. General aspects
of representative sampling of narcotic
substances for analysis are presented
in the European Network of Forensic
Institutes (ENFSI) Narcotics Working Group
Guidelines on Sampling of Illicit Drugs for
Quantitative Analysis.

It is important to maintain the best
storage conditions for the herb, including
a dark place at -20 °C, as THC at this stage

34 European Drug Report 2023 ... . URL: https://www.emcdda. europa.eu/index_en (date accessed:

25.09.2023).
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is still sensitive to air and UV (light) that
can cause THC to oxidize to CBN. Fresh
plant material should be stored in paper
bags, as polymer packaging can cause
decomposition and the appearance of mold
due to the high moisture content.

Samples must be dried. There are
different approaches to drying Cannabis
plants, for example, at temperatures below
70 °C to constant weight and a moisture
content of 8% to 13% %, or at 40 °C in an
oven for 12 hours *. The dried material has
a heterogeneous composition: it should be
crushed. Grinding helps to release the oily
resin containing cannabinoids, terpenes
and other secondary plant metabolites,
increases the surface area and increases
the extraction efficiency .

Homogenization of plantcannabisisnot
required for qualitative chromatographic
analysis when using plant parts with the
highest THC levels. Drying cannabis resin
is not necessary. However, due to the
nature of the matrix, the grinding process
is complicated, and freezing the samples
can facilitate grinding with a mortar and
pestle .

Objects in the form of food, beverages,
or supplements require preparation

for a specific analytical method before
analytical testing. For research on of liquid
samples containing cannabinoids, they are
mixed with a selected solvent, homogenized
and (if necessary) decarboxylated *. This
method of sample preparation is simple
and straightforward, but can lead to
overloading of the analyzer and unreliable
results.

The extraction procedure is an
important step in the preparation of
samples containing cannabis. Extraction
of samples should be simple, selective
and reproducible ®. Depending on the
lipophilicity of the extracted cannabis
components, solvents from polar to non-
polar are used *. Non-polar solvents
(hexane, petroleum ether) extract neutral
cannabinoids well, but acidic cannabinoids
(for example, THCA) poorly. Therefore, the
extracts obtained in this way do not satisfy
the requirements of quantitative THCA
analysis the sum of THC and THCA. To
extract acidic cannabinoids, polar solvents
are used (isopropyl alcohol, ethanol,
methanol, mixtures of methanol with
chloroform and acetonitrile) *.

Common methods are liquid-liquid
extraction, which is used to extract

35

36

37

38

39

40

41
42

Recommended methods for the identification and analysis of Cannabis and Cannabis prod-
ucts / United Nations Office on Drugs and Crime. March 2022. 82 p. URL: https://www.unodc.
org/unodc/en/scientists/recommended-methods-for-the-identification-and-analysis-of-canna-
bis-and-cannabis-products.html (date accessed: 13.10.2023).

Slosse A., Van Durme F., Samyn N., Mangelings D., Vander Heyden Yv. Op. cit. DOI: 10.3390/
molecules26216643 (date accessed: 10.10.2023).

Citti C., Russo F., Sgro S., Gallo A., Zanotto A., Forni F., Vandelli M. A., Lagana A., Montone C. M.,
Gigli G., Cannazza G. Op. cit. DOI: 10.1007/s00216-020-02554-3 (date accessed: 12.10.2023).
Recommended methods for the identification and analysis ... . URL: https:/www.unodc.org/
unodc/en/scientists/recommended-methods-for-the-identification-and-analysis-of-canna-
bis-and-cannabis-products.html (date accessed: 13.10.2023).

Borges G. R., Birk L., Scheid C., Morés L., Carasek E., Kitamura R. O. S., Roveri F. L. et al. Op. cit.
DOI: 10.1007/s11419-020-00522-1 (date accessed: 13.10.2023).

Micalizzi G., Vento F., Alibrando F., Donnarumma D., Dugo P., Mondello L. Op. cit. DOI:
10.1016/j.chroma.2020.461864 (date accessed: 13.10.2023).

Rovetto L. J., Aieta N. V. Op. cit. DOI: 10.1016/j.supflu.2017.03.014 (date accessed: 13.10.2023).
Citti C., Russo F., Sgro S., Gallo A., Zanotto A., Forni F., Vandelli M. A., Lagana A., Montone C. M.,
Gigli G., Cannazza G. Op. cit. DOI: 10.1007/s00216-020-02554-3 (date accessed: 13.10.2023).

100


https://doi.org/10.3390/molecules26216643
https://doi.org/10.3390/molecules26216643
https://doi.org/10.1007/s00216-020-02554-3
https://doi.org/10.1007/s11419-020-00522-1
https://doi.org/10.1016/j.chroma.2020.461864
https://doi.org/10.1016/j.chroma.2020.461864
https://doi.org/10.1016/j.supflu.2017.03.014
https://doi.org/10.1007/s00216-020-02554-3

Iryna Kuchynska. Analysis of Cannabis and its Products
in the Context Forensic Science. DOI: 10.32353/khrife.1.2024.06

bioactive substances from oils or other
liquids containing CBD, and solid-liquid
extraction, where an organic solvent is
added to the plant material .

In addition to the solvent type, total
cannabinoid yield is affected by the number
of consecutive extractions, particle size,
and temperature. Extraction at elevated
temperatures causes the decarboxylation
of cannabinoid acids to neutral
compounds, which distorts the results for
each cannabinoid present, so extraction
methods using ultrasound, microwave
radiation, pressurized liquid extraction
and supercritical liquid extraction are
recommended *.

The choice of appropriate method
for research on cannabis and products
containing it depends on the goals of the
analysis, the characteristics of the objects
and the analytical requirements (qualitative
and/or quantitative data, determination
of low levels of A9-THC, differentiation
of A9-THC isomers, detection of other
cannabinoids present in the sample).

Thin-layer chromatography is often
used for the initial qualitative screening of
cannabinoids: it is a simple and affordable
method for pre-screening for the presence
of acidic and neutral cannabinoids.

GC is a rapid method with excellent
resolution properties used for the analysis
of cannabinoids in plant materials and
biological matrices. However, due to
the thermolability of acidic forms of
phytocannabinoids, this method does not
work for the identification of cannabinoid
acids (THCA and CBDA), since their

decarboxylation occurs in the high-
temperature injector of gas chromatograph.

Indefaultofspecificlegal requirements,
it is established practice to determine the
total THC content, as this best reflects the
pharmacological activity of the material,
but even then, elevated temperatures may
lead to THC decomposition (to CBN). For
non-smoking products containing THC,
THC and THCA should be identified and
quantified separately. THC, like cannabis,
unlike THCA, is subject to international
control. Total THC findings are common
practice when the material is intended for
smoking, as this process converts THCA to
THC. In test materials that are not heated
during use, THC does not convert to THC
(e.g. in foodstuffs) and should therefore be
identified and described separately.

In order to preserve the acid structure
and evaluate all cannabis components
separately, derivatization is carried out
before starting the research, which
helps to obtain a more detailed profile of
cannabinoids (although this procedure
lengthenssample preparationandincreases
analysis cost). There can be difficulty in
achieving complete derivatization, leading
to inaccurate results due to the possibility
of thermal degradation of cannabinoids in
the injection port and column.

Despite the above issues, GC method
remains useful for the analysis of
cannabinoids. The most common detectors
for GC analysis of cannabinoids are mass
spectrometric (MS) and flame ionization
(FID) detectors. The gold standard for
identification is the GC-MS method, which

43 Deidda R., Dispas A., De Bleye Ch., Hubert Ph., Ziemons E. Critical review on recent trends in
cannabinoid determination on cannabis herbal samples: From chromatographic to vibration-
al spectroscopic techniques. Analytica Chimica Acta. 2021. May 29:1209:339184. DOI: 10.1016/].
aca.2021.339184 (date accessed: 10.10.2023) ; Valizadehderakhshan M., Shahbazi A., Kazem-Ros-
tami M., Todd M. S., Bhowmik A., Wang L. Extraction of Cannabinoids from Cannabis sativa L.
(Hemp) — Review. Agriculture. 2021. Vol. 11. Is. 5. Art. 384. DOI: 10.3390/agriculture11050384

(date accessed: 11.10.2023).

44 Delgado-Povedano M. M., Sanchez-Carnerero Callado C., Priego-Capote F., Ferreiro-Vera C. Op.
cit. DOI: 10.1016/j.talanta.2019.120384 (date accessed: 09.10.2023).
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uses electron ionization, which provides a
high level of fragmentation of compounds
together with the use of commercial and
proprietary libraries for the qualification
of cannabis products. There is no
such possibility in GC-FID *, since the
identification of substances depends on the
retention time, and reference standards
are used to identify components. At the
same time, GC-FID offers a simple and
relatively economical detection method
with high resolution and a wider linear
dynamic range, which ensures accurate
quantification of cannabinoids “.

For accurate identification and
quantification of the most common
cannabinoids (A9-THC, A8-THC, CBD, CBC,
cannabicyclol and their acid precursors
that have the same molecular weight and
identical mass fragments) during testing
using mass spectrometric detectors, it is
necessary to carefully choose an initial

chromatographic  separation  method
combined with sensitive detection
methods.

Liquid chromatography (hereinafter
referred to as LC) is an advanced method for
separating complex cannabinoid samples.
The main methods used for this are HPLC
and ultra-efficient LC.

Advantages of LC compared to GC:
reduced separation time and the ability
to analyze all cannabinoids directly,
including acid precursors, bypassing the
derivatization process. The use of this
method is not accompanied by heating of
the samples, therefore decarboxylation
of natural acids does not occur. This
ensures the preservation of the authentic
composition and allows detection of acids
and their corresponding neutral forms,
which contributes to a more complete
profile .

Diode array detectors and UV detectors
are often used in conjunction with HPLC to
quantify cannabinoids in complex extracts
of Cannabis plants, simple and relatively
inexpensive methods that provide accurate
results. Diode array detectors have the
advantage of simultaneously measuring
a wide range of wavelengths (compared
to UV scanning, which uses one fixed
wavelength per cycle). Published HPLC
analytical methods are fully * or partially *
validated for various matrices ** and meet
the requirements of the international
standard ISO/IEC 17025 *!, that stipulates
general requirements for testing and
calibration laboratories. However, the
authors note different values of detection

45 Slosse A., Van Durme F., Samyn N., Mangelings D., Vander Heyden Yv. Op. cit. DOI: 10.3390/

molecules26216643 (date accessed: 09.10.2023).

46 Stefkov G., Cvetkovikj Karanfilova I., Stoilkovska Gjorgievska V., Trajkovska A., Geskovski N.,
Karapandzova M., Kulevanova S. Op. cit. DOI: 10.3390/molecules27030975 (date accessed:

12.10.2023).

47 Micalizzi G., Vento F., Alibrando F., Donnarumma D., Dugo P., Mondello L. Op. cit. DOI: 10.1016/j.
chroma.2020.461864 (date accessed: 11.10.2023).
48 Mudge E. M., Murch S. J., Brown P. N. Op. cit. DOI: 10.1007/s00216-017-0256-3 (date accessed:

13.10.2023).

49 Brighenti V., Pellati F., Steinbach M., Maran D., Benvenuti S. Op. cit. DOI: 10.1016/j.

jpba.2017.05.049 (date accessed: 13.10.2023).

50 Deville M., Dubois N., Denooz R., Charlier C. Op. cit. DOI: 10.1016/j.forsciint.2020.110234 (date

accessed: 13.10.2023).

51 ZICTY EN ISO/IEC 17025:2019 3arayjpHi BUMOIM ZO KOMIIETEHTHOCTi BHIIPOOYBaJbHUX Ta
KanibpyBanpHuX saboparopiit (EN ISO/IEC 17025:2017, IDT; ISO/IEC 17025:2017, IDT) : 3aTB.
HakaszoM JIT «VkpHIHII» Big 23.12.2019 p. Ne 483 [Quuuuii 3 01.01.2021]. URL: https://online.
budstandart.com/ua/catalog/doc-page.html?id_doc=88724 (date accessed: 12.10.2023).
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levels, quantification, linear range, and
repeatability due to matrix, instrument,
and detector design properties.

Lack of selectivity of diode-array
detectors when analyzing complex
matrices of cannabinoid extracts, where
other cannabinoid-absorbing compounds
at the detection wavelength may co-elute
with the same retention time and distort
analytical results, has prompted the
scientific community to investigate more
sensitive and specific MS detectors.

LC-MS is the preferred method for
cannabinoid analysis using ionization
modes  (electrospray ionization or
atmospheric pressure chemical ionization).
Cannabinoids can be analyzed in any type
of mass detector because they contain
ionized hydroxyl and carboxyl groups. Most
of these mass detectors and their combined
systems have been successfully used to
determine cannabinoids in cannabis plant
material *.

A time-of-flight mass detector (alone
or in combination with a quadrupole) is
used to identify and quantify cannabinoid
compounds in complex plant mixtures and
matrices: such as food products containing
cannabis (e.g. cannabis chocolate) *.

Because the mass-to-charge ratio
of cannabinoids and the nature of
fragmentation are similar, experts use
a dual approach to their quantification:
chromatographic separation using a diode
detector combined with quadrupole

quantitative analysis. Two separate LC-
MS instruments can be used in research
to effectively identify and quantify all
cannabinoids in their extracts.

Triple quadrupole mass detector is
particularly useful for the quantification
of compounds with very low cannabinoid
concentrations (e.g. hemp seed extractsand
human body fluids) in positive ionization
mode >,

Ion trap mass detectors (such as
the Orbitrap) are often combined with a
quadrupole mass detector to form a QTrap.
Detectors of this type perform multi-
stage mass spectroscopic analysis with
high resolution and selectivity. Orbitrap
type mass detectors, as well as LC with
triple quadrupole mass spectrometer
(LC-QqQ), are wused to study products
with low cannabinoid content (food and
beverages) *.

In order to meet the high demand for
the analysis of cannabis and products
containing it, today special analytical tools
are being developed to test such samples.
For example, an HPLC analyzer from
Shimazu is already available, designed
exclusively for the quantification of
cannabinoid content, which comes with
a column, mobile phase and standard
material and does not require laborious
method development.

High-resolution mass spectrometry
with direct real-time analysis (DART-
HRMS) is used to screen products

52 Citti C., Russo F., Sgro S., Gallo A., Zanotto A., Forni F., Vandelli M. A., Lagana A., Montone C. M.,
Gigli G., Cannazza G. Op. cit. DOI: 10.1007/s00216-020-02554-3 (date accessed: 12.10.2023).

53 McRae G., Melanson J. E. Quantitative Determination and Validation of 17 Cannabinoids in
Cannabis and Hemp Using Liquid Chromatography-Tandem Mass Spectrometry. Analytical and
Bioanalytical Chemistry. 2020. Vol. 412. No. 27. Pp. 7381—7393. DOI: 10.1007/s00216-020-02862-8

(date accessed: 12.10.2023).

54 Chang Ch.-W., Tung Ch.-W., Tsai Ch.-Ch., Wu Yu-T., Hsu M.-Ch. Op. cit. DOI: 10.1002/dta.2062

(date accessed: 29.09.2023).

55 Aizpurua-Olaizola O., Omar J., Navarro P., Olivares M., Etxebarria N., Usobiaga A. Identifica-
tion and Quantification of Cannabinoids in Cannabis Sativa L. Plants by High Performance Lig-
uid Chromatography-Mass Spectrometry. Analytical and Bioanalytical Chemistry. 2014. Vol. 406.
Pp. 7549—7560. DOI: 10.1007/s00216-014-8177-x (date accessed: 11.10.2023).
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containing cannabis (eg., leaves, stems,
roots, powders, tinctures, capsules,
and other plant products) for forensic
purposes. This method makes it possible to
quickly identify the required substance in
complex matrices without pre-treatment of
samples °°.

The NMR method is a powerful tool
for the analysis of chemical compounds,
including cannabinoids. In forensic
laboratories, the NMR method is used
to identify and quantify cannabinoids in
samples of narcotic drugs and psychotropic
substances. NMR is based on the reaction
of nuclei with a magnetic field and
measures the emission of electromagnetic
signals that provide information about the
structure and amount of substances in the
sample. Derivatization is a necessary step
in the study of some samples to obtain
reliable analysis results, especially for
cannabidiol acids, which acquire a neutral
form during decarboxylation. Direct
measurement is possible for cannabis oils.
One of the main advantages of the NMR
method is that its use does not require the
use of standard samples for calibration.
This method makes it possible to quickly
and reliably determine the composition
of complex mixtures by measuring the
interactions of nuclei with a magnetic
field, which is especially important for
the study of complex substances that
contain many different compounds and
in which it is difficult to determine the

standard concentrations of each individual
component.

In recent years, methods of vibrational
spectroscopy, in particular infrared and
Raman, have been actively used to analyze
cannabis. NIR method is considered
the most common in the spectral range
of infrared spectroscopy. The main
advantages of these methods are ease of
use, speed of measurements, as well as
non-invasive and non-destructive analysis
of plant material without the need for pre-
treatment of the sample *.

The availability of portable devices
makes it possible to conduct testing outside
the laboratory . Despite the mentioned
advantages, it is worth noting the low
sensitivity of this method compared to LC
and GC. The interpretation of such spectra
requires a multidimensional analysis
of the obtained data due to a significant
amount of information *. It is worth noting
that the results of Raman spectroscopy
can be affected by molecules that cause
fluorescence (for example, chlorophyll) .

Analytical methods provide a large
and complex volume of data that requires
multidimensional analysis to obtain the
necessary information. These data can be
processed to select optimal measurement
procedures, explore patterns, or predict
certain properties. Chemometrics methods
are used to obtain the most valuable
information. Recently, for processing
complex matrices (as in the case of

56 Appley M. G., Chambers M. I., Musah R. A. Quantification of Hordenine in a Complex Plant
Matrix by Direct Analysis in Real Time-High-Resolution Mass Spectrometry: Application to the
“Plant of Concern” Sceletium Tortuosum. Drug Testing and Analysis. 2021. Vol. 14. Is. 4. Pp. 604—
612. DOI: 10.1002/dta.3193 (date accessed: 07.10.2023).

57 DeiddaR., Dispas A., De Bleye Ch., Hubert Ph., Ziemons E. Op. cit. DOI: 10.1016/j.aca.2021.339184

(date accessed: 12.10.2023).

58 Sanchez L., Filter C., Baltensperger D., Kurouski D. Op. cit. DOI: 10.1039/C9RA08225E (date ac-

cessed: 11.10.2023).

59 Citti C., Russo F., Sgro S., Gallo A., Zanotto A., Forni F., Vandelli M. A., Lagana A., Montone C. M.,
Gigli G., Cannazza G. Op. cit. DOI: 10.1007/s00216-020-02554-3 (date accessed: 12.10.2023).
60 DeiddaR., Dispas A., De Bleye Ch., Hubert Ph., Ziemons E. Op. cit. DOI: 10.1016/j.aca.2021.339184
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Cannabis), chemometric tools are used,
which make it possible to obtain necessary
information from sample data .

Given that the results provided by
forensic laboratories are part of law
enforcement investigations and can be
used as evidence in court, it is important
to provide reliable and reproducible data.
To confirm the technical competence
of forensic laboratories, accredited ISO/
IEC 17025 methods should be used. The
main parameter is the measurement
uncertainty, especially for the quantitative
determination of A9-THC and other
prohibited  cannabinoids to  check
their legality (0.08% is the maximum
permissible rate of THC in vegetable raw
materials in Ukraine). This parameter
should be kept in mind as it reflects
the variance of the results and has a
significant impact on the interpretation of
the results under applicable law. Without
considering this parameter, there is a
risk of misinterpretation and wrongful
prosecution .

Analytical standards are a cornerstone
of quantitative cannabinoid analysis.
Today, there are several manufacturers
and distributors of single-component and
multi-component analytical standards
for cannabinoids: Cayman, Cerilliant,
Accu Standard, Merck, Restek (USA), LGC
Standards, Reagecon Diagnostics (EU). The
most available is an analytical standard
that contains 10 different cannabinoid
compounds. However, in order to obtain
a standard material, experts must pay

attention to the legislation that regulates
the purchase and import of such materials.

Morphological and chemical analytical
methods for the study of cannabis and
products containing it are usually sufficient
for its identification. However, in situations
where the sample does not have distinct
morphological characteristics of cannabis
plant material or contains low levels of
THC (for example, if it is highly fragmented
material, young seedlings, seeds, roots
or bare branches), the identification of
cannabis based on DNA analysis is more
efficient and effective for species-level
identification ®.

Conclusions

Highly professional forensic examination
of narcotic drugs, psychotropic substances
and precursors plays an important role for
judicial system in particular and society as
a whole. Most current research focuses on
the three or four major cannabinoids and
their precursor acids. With the expansion of
knowledge about other cannabinoids, the
demand for their research as additives to
many consumer goods is likely to increase,
which necessitates the development of
identification protocols and quantification
methods.

There are at least 16 to 20 different
cannabinoids that require immediate
development of procedures for their
extraction and analysis due to the fact
that interest in them as products for
consumption is growing day by day.

61 Duchateau C., Kauffmann J.-M., Canfyn M., Stévigny C., De Braekeleer K., Deconinck E. Op. cit.
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62 Sgro S., Lavezzi B., Caprari C., Polito M., D’Elia M., Lago G., Furlan G., Girotti S., Ferri E. N.
Delta9-THC Determination by the EU Official Method: Evaluation of Measurement Uncertain-
ty and Compliance Assessment of Hemp Samples. Analytical and Bioanalytical Chemistry. 2021.
Vol. 413. No. 13. Pp. 3399—3410. DOI: 10.1007/s00216-021-03283-x (date accessed: 13.10.2023).

63 CBOL Plant Working Group, Hollingsworth P. M., Forrest L. L., Little D. P. A DNA Barcode for
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The present review of cannabis-
containing object analysis methods
shows that for the correct separation and
identification of phytocannabinoids from
the plant matrix and/or matrix of edible or
other cannabis-derived products, various
chromatographic methods offer different
possibilities in terms of detection limits,
linearity, reproducibility, and specificity.
They depend on particular device
parameters (type of detector, availability
of ionization, capabilities of data collection
and analysis software). Therefore, in order
to choose the most appropriate analytical
method, it is important to apply a balanced
approach, which should be based on
the volume of analysis and analytical
capabilities of a particular laboratory.

While developing analysis procedures,
it is necessary to take into account the
storage conditions and the influence
of various factors on composition of
cannabis containing objects, as well as on
the analytical research standards. This is
especially important because cannabinoids
by their nature can decompose or turn one
into the other under the influence of light,
heat, or oxidation.

With development of cannabinoid
extract analysis, it is important to
harmonize standardized research methods
that will contribute to harmonization of
testing methods and harmonization of
analytical results.

Chemometrics is becoming an
important and powerful forensic tool,
especially when it comes to cannabis
profiling or while working with
spectroscopic data, where multivariate
data analysis is commonly used.

Despite the rather complex modern
approaches to  cannabis research
procedures and products containing it, they
may not be needed for routine research.
The choice of method of and decision
on the need to apply additional methods

remains at discretion of forensic expert
and depends on availability of appropriate
laboratory equipment and legal specifics.

This list of research methods for
cannabis and cannabis containing products
is not exhaustive. Within one article, it
is impossible to cover all the analytical
methods for research on plant material
and products based on it used in forensic
research: we have focused only on the
leading ones.

AHaJi3 KaHa0icy Ta Horo NpoayKTiB
Yy KOHTEKCTi CyZI0BOi eKCIIepTU3H
Ipuna Kyuuncoka

Jlezanizayis 6UpouLy8anms pocaun pody
Cannabis i3 HU3LKUM YMIiCmoOM mempazio-
POKAHAOIHOAY 1 BUCOKUM YMICMOM KAHA-
6idiony Habupae obepmie uepe3 3pOCMAHHA
nonumy Ha ui npodykmu. Y Oesxux Kpai-
Hax mecmyeanHs Kauabicy ma npodykmis,
Wo 11020 Micmsams, € OPUOULHOIO 8UMO20T0:
kanabic i0eHmugikyoms, OUIHIOIOMb Kilb-
KiCMb Y HbOMY mempaziopokanabinony abo
Kanabidiony ma iXHIX KUCAOM-NOTepeOHUKIS.
Cyuacui docaidncenHs nompebyromo 6iaviu
wymausux i HadiliHUX aAHAATMUYHUX Memo-
die 025 mouHOl idenmucgikayii ma KiAvKic-
HO20 BU3HAHEHHS KOMTOHeHmIi8 Kanaobicy.
Mema yiei cmammi — 02420 npedcmagneHux
Y Haykosux Oxcependx OCMAHHIX JOCsieHeHb
w000 8UOKpeMAeHHA Tl AHAAI3Y KaHabicy ma
npodykmis, AKi 11020 MiCMAMb, Y KOHMeKCMmi
cydogoi excnepmu3u. Memodu docaionceHHs
Micmuau ananiz ingopmauii i3 yiei mema-
MuKu 3a 00TOMO2010 NOULYKOBUX CUCITLEM, 30-
kpema Google, Google Scholar, Web of Science,
PubMed i ScienceDirect. Ilouiykosi 3anumu
8paxogysani HAYKosl, AHAAIMUYHI ma cma-
MUCMuUYHi 38imu 8 2any3i cydogo-ekcnepmi-
HUX docaidxiceHs. Ockinvku cydosuil ekcnepm
mae 0obpe OPIEHMYBAMUCS 8 CYHACHUX TeH-
OeHUIsIX aHai3y 3a00POHEHUX PeHO8UH I No-
C/y208y8amMUCS Y C80ilL pobOMi OCMAHHIMU
JaHumu amanimu4yHoi ma cydo8o-KpuMina-
AICMUYHOL Aimepamypu, maka iHgpopmayis
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donomodtce im obupamu memoodu npogedeHHs
docnidicers, 38aKcaAOUL Ha PakmMUUHI pecyp-
cu i 001a0HaHHA CY0080-KPUMIHAAICUY-
Hux nabopamopiil. 32i0H0 3 Memoio cmamimi
posensaHymo nepesazu i HedOAIKU HASLBHUX
Memodie ekcmpazy8anHs il ananizy o6’ek-
mie, wo Micmsams karHabic, 041 i0enmudika-
Yii, KiAbKICHO20 BUSHAUEHHS, NPOPINI0BAHH
ma oyiHI8AHHS 8IKY KAHAOICY.

Kawuoei caoea: xauabic; ¢imoxaua-
0iH0i0u; excmpazyeanHs; i0eHmudikayis;
KIAbKICHe 6U3HAUEHHS; 2a3084 XPOMATMO-
epagia; pidunna xpomamoepadisa;, memod
20epH020 MAZHIMHO20 pPe30HAHCY; Memoou
KOAUBANBLHOL CTLeKMPOCKONIL.
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OPEN aACCESS out methods and characterize procedural of research specifics,
verification and evaluation of forensic veterinary expert conclusion.
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analogy), modeling, statistical) was applied. The grounds, criteria,
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in legal proceedings.
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Research Problem Formulation

Forensic science in general and forensic
veterinary medicine (hereinafterreferredto
as FVM) in particular occupy an important
place in the proceedings as a scientifically
substantiated means of proof, and expert’s
conclusion is a source of evidence .
FVM function of is a research on objects
performed by “veterinarian, namely:
forensic veterinarian according to the
procedural document on the appointment
of a forensic veterinary examination
in order to provide an conclusion on
veterinary issues that arose during pre-
trial investigation in criminal proceedings
or trial in any type of proceedings” 2.
Certainly, forensic expert’s conclusion
can be considered doubtful or incorrect

for various reasons: forensic expert was
provided with incorrect initial data, false
objects; the expert applied unreliable
methods and/or made mistakes. Therefore,
the appointment subject of forensic
examination and the court should carefully
examine, check and evaluate expert’s
conclusion on a general basis °.

In criminal, administrative, civil and
economic proceedings, the main criteria
for assessing evidence, in particular
forensic expert conclusion, are relevance
and admissibility.

Analysis of Essential Researches
and Publications

Various aspects of verification and
evaluation of forensic expert conclusion

1 Yopnoyc 0., Jlemoxk T. AKTyajibHi IIUTAHHS OpTaHisallii MpoBeZeHHS CYZOBUX EKCIIePTU3
V KPUMiHATBbHOMY IIPOBaPKeHHI. AKMYaAbHi NUMAaHHA Y0801 eKcnepmu3au i KpUMIHAAICMUKL ©
36. MaT-JIiB MiKHAp. HayK.-IpakT. KoHb. 3 Harogu 100-piu. HHIT «ICE im. 3aci. mpod. M. C. Bo-
Kapiyca» (XapkiB, 10.11.2023). Xapkis, 2023. C. 416. URL: https://drive.google.com/file/d/1K-
win74kec8IVhymxGLXWOEAccvxnpzA6/view (date accessed: 10.02.2024) ; Satiani Bh. Expert
witness testimony: rules of engagement. Vascular and Endovascular Surgery. 2006. Vol. 40. Is. 3.
Pp. 223—227. DOI: 10.1177/153857440604000307 (date accessed: 10.02.2024).

2 fuenko I. B. CyzoBa BeTepuHapHa MeJUIIMHA K HaBYQJIbHA KOMIIOHEHTA [ IpodeciliHoro
dopMyBaHHS JiKapiB BeTepUHAPHOI MEAVLIMHU Ta il 3HAYE€HHS Y CUCTeMI IiZITOTOBKU CyZO-
BO-BeTEPUHAPHUX €KCIIEPTIB Y JepPKaBHUX €KCIIEPTHUX YCTAaHOBaX YKpaiHu. Current trends in
the development of modern scientific thought : Proceedings of the I International Scientific and
Practical Conference (Xatida, I3pains, 27—30.09.2022). Haifa, Israel, 2022. P. 183. DOI: 10.46299/

1SG.2022.2.1 (date accessed: 10.02.2024).

3 IOnanpkui O. VCTaHOBJIEHHS JOCTOBIPHOCTI BUCHOBKY €KCIIepTa IIifl 9ac HOoro OLiHKU. AKmy-
ANbHI NUMAHHS CY0080i ekcnepmu3u i Kpuminaaicmuxu : 36. MaT-J1iB MiDKHAp. HAYK.-IIPAKT. KOHO.
3 Harogu 100-piu. HHIJ «ICE im. 3aci. npod. M. C. Bokapiyca» (Xapkis, 10.11.2023). XapkiB,
2023. C. 434—437. URL: https://drive.google.com/file/d/1Kwin74kcc8IVhymxGLXWOEAccvxnp-
zA6/view (date accessed: 10.02.2024) ; Biedermann A., Kotsoglou K. N. Decisional Dimensions
in Expert Witness Testimony — A Structural Analysis. Frontiers in Psychology. 2018. Vol. 31. Is. 9.
Art. 2073. DOI: 10.3389/fpsyg.2018.02073 (date accessed: 10.02.2024).
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were investigated by A. Amelina and A. Vorobchak ° M. Dementiev X,
B. Bilousov 4, V. Bazhaniuk ° D. Barbash ¢, V. Zhmudinskyi !, O. Kozhushko
O. Baulin and O. Izotov 7, D. Viter % V. Korzh ¥ H. Kutskir *, O. Lukianchuk *5,

4 Awmernina A. C., Binoycos B. JI. OrjiHKa BUCHOBKY eKCIIepTa Ta HOro JoKa3oBe 3Ha9eHHd. Mijk-
HapoOHuil opuduyHull 8iCHUK: AKMYAAbHi npobaemu cydacHocmi (meopis ma npakmuka). 2018.
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accessed: 10.02.2024).
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B0€HNH020 CMAHY : Te3u JOI. MixHap. HayK.-mpakT. KoHD. (25.11.2022, Xapkis). Xapkis, 2022.
C. 229—232. DOI: 10.5281/zenodo.7339681 (date accessed: 10.02.2024).
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Yu. Myroshnychenko*, D. Puchko, Yu. Fedyk
and I. Besaha '8, M. Shcherbakovskyi ¥.
Instead, the scientists did not pay
attention to the grounds, criteria and
methods of investigating forensic expert
conclusion, as well as the procedural
specifics of its verification and evaluation
during  pre-trial  investigation and
consideration of the case in court.

Article Purpose

Outline the grounds and criteria, to single
out the methods and to characterize
the procedural research specifics of,
verification and evaluation of conclusion
of a forensic veterinary expert.

Research Methods

Achieve this goal, a set of interdependent
research methods was used, namely:

dialectical, system-structural, system-
functional, comparative-legal, formal logic
(analysis, synthesis, deduction, induction,
analogy), modeling, statistical.

Main Content Presentation

Final stage of any examination is
preparation of forensic expert conclusion is
a conclusion made with the use of specific
expertise — and the verification and
evaluation of this conclusion by the relevant
entities, in particular the investigator,
prosecutor, investigating judge, court
“based on... internal conviction, which
is based on a comprehensive, complete
and impartial study of all circumstances...
guided by the law” (Article 94 of Criminal
Procedural Code of Ukraine %; Article 89
of Code of Administrative Proceedings of
Ukraine %; Article 86 of Commercial and
Procedural Code of Ukraine %; Article 90

16

17

18

19

20

21

22

MupomnyndeHko 0. M. [locmizxeHHs, mepeBipKa Ta OIiHKa CyZOM BHCHOBKY ekcreprta. Po-
pym npasa. 2009. Ne 3. C. 445—450. URL: http://nbuv.gov.ua/UJRN/FP_index.htm_2009_3_67 (date
accessed: 10.02.2024).

Ilyuko [I. B. HasexXHiCTb i JOIyCTUMICTh BICHOBKY eKCIIepTa K KpUTepii OI[iHIOBaHHS CyZ0BO1
excrieptusu. Teopis ma npakmuxa cydoeoi excnepmu3u i kpuminaaicmuxu. 2020. Bum. 22. C. 226—
239. DOI: 10.32353/khrife.2.2020.17 (date accessed: 10.02.2024).

®epuxk 0. f., Becara I. B. /loka3zoBe 3HaUeHHsI BUCHOBKY (axiBIlg y raiysi BeTepUHAPHOI Me-
JUILIMHYU y CyZ0BOMY Iporieci. Haykosuil 8icCHUK Ya#20podcbko2o HALIOHAALHO20 YHIBEpCUMentY.
Cepis: Ilpaso. 2023. Bum. 77. 4. 2. C. 258—263. DOI: 10.24144/2307-3322.2023.77.2.44 (date ac-
cessed: 10.02.2024).

[TepbakoBcbkuil M. I. IIpoBezieHHS Ta BUKOPUCTAHHS CYZOBUX €KCIIEPTU3 ¥ KPUMIiHAIBHOMY
npoBaKeHH] : MoHorpadisa. Xapkis, 2015. 560 c. URL: https://dspace.univd.edu.ua/xmlui/han-
dle/123456789/6020 (date accessed: 10.02.2024) ; Idem. CTraHAapT ZOCTOBIPHOCTI BUCHOBKY €KC-
IepTa y KpuMiHajapHOMY Iporeci. Teopis ma npakmuka cy0oeoi ekcnepmu3su i KpUMIHAAICTMUKLL.
2021. Bum. 3 (25). C. 21—39. DOI: 10.32353/khrife.3.2021.03 (date accessed: 10.02.2024) ; Ilep-
6axoBcekuit M. I., JlemenTtreB M. B., IIpouenko A. M. Kpurepii Ta Buaum mpouecyaabHUX
IIOpPYLIEHb SIK ITi[CTaBU HEeJOIyCTUMOCTI BUCHOBKY eKcIiepTa. BicHuk Jlyeancvkozo depicasHo-
20 yHigepcumemy @HympiwHix cnpas im. E. O. Jidopenka. 2022. Bum. 3 (99). C. 173—186. DOLIL:
10.33766/2524-0323.99.173-186 (date accessed: 10.02.2024).

KpuMiHaIbHUH IIpoIleCyalbHUE KoJeKe YKpaiHu Big 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta g0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 10.02.2024).
LTuBiIILHUH NIPOIECYaTbHUH KoZeKe VKpainu Biz 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta ZOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 10.02.2024).
TocriozapChKUl IPOIeCyaTbHUH KoJeKe VYKkpainu Bizg 06.11.1991 p. Ne 1798-XII (3i 3MmiH. Ta J0-
mioB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 10.02.2024).
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of Code of Administrative Proceedings of
Ukraine ).

Since forensic expert conclusion has
no predetermined force among other
means of proof, it is necessary to find out
whether this conclusion can be used as
a source of proof of the fact of offense.

As O. Baulin and O. Izotov noted:
“assessment of forensic expert conclusion
is a complex mental process aimed at
establishing the admissibility of this
source of evidence and the completeness
and reliability of information contained
therein to prove the circumstances that
are relevant to criminal proceedings” .

Since  scientific and  practical
authority of expert is not unconditional,
his conclusion cannot be considered
impeccable. We consider the position of
Supreme Court of Ukraine on the court’s
assessment of each of forensic expert
conclusions to be reasonable, if several of
them were provided in one case ».

In our opinion, the purpose of research
and evaluation of forensic expert opinion
is:

« find out legal personality,

competence and competence of
the expert; validity and motivation,

reliability and appropriateness,
significance for the system of
evidence of factual data contained
therein, taking into account their
informativeness;

« familiarize subject of forensic
examination appointment with
the conclusion content;

« determine possibility of its use
as a source of evidence; assess
the facts clarified by an expert,
on which decisions in criminal
proceedings (case) are based.

Scientists distinguish the following

ways to check and evaluate forensic expert
conclusion:

« analysis of compliance with
stipulated procedure for
appointment of forensic

examination and compliance with
the expert conclusion content
with requirements of procedural
legislation *;

« comparison of forensic expert
conclusion with other evidence or
with other conclusions, if any;

« summoning forensic expert for
interrogation in order to clarify
his/her conclusion %

23 Kozekc afMiHICTPaTHBHOIO CYZ0YMHCTBA YKpainu Big 06.07.2005 p. Ne 2747-1V (3i 3MmiH. Ta zf0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/2747-154Text (date accessed: 10.02.2024).
24 Baynin O. B., IsotoB O. I. Op. cit. C. 103. DOI: 10.33994/kndise.2021.66.11 (date accessed:

10.02.2024).

25 IIpo CyZOBY eKCIepTH3y B KpUMMiHAJIbHUX 1 IIUMBUIBHUX clpaBax : IlocraHoBa Ilnenymy BC
Vkpainu Bizg 30.05.1997 p. Ne 8 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/

v0008700-97#Text (date accessed: 10.02.2024).

26 fluenko I. B, Jlepeua JI. M., [Tapunoscekuii O. I. OCOBIMBOCTI CTPYKTYPU BUCHOBKY CyZOBO-Be-
TePUHAPHOTO eKCIIepTa 3a pe3y/IbTaTaMU JOCHi/PKeHHS TPYyIa TBAPUHHU 3 03HAKAMH HACHJIb-
HUIBbKOI cMepTi. Teopis ma npakmuka cydoeoi ekcnepmusu i kpuminasicmuku. 2020. Bur. 21.
C. 615—639. DOI: 10.32353/khrife.1.2020.44 (date accessed: 10.01.2024) ; Auenko I. B. 'Hoceo-
JIOTiYHA XapaKTePUCTUKA Ta IIPOollecyaIbHe 3HAUeHHs eTalliB i cTaAill IpU3HAYeHHs Ta IIpOBe-
JIeHHS CYZI0BO-BeTepUHAPHOI eKcepTusu. Ibidem. 2023. Bum. 1 (30). C. 70—111. DOI: 10.32353/

khrife.1.2023.05 (date accessed: 10.01.2024).

27 Illabaporchkuit B. B. Criocoby mepeBipKu BUCHOBKY €KCIIEPTa y KPUMiHAJIbHOMY IIPOIiECi
Vipaiuu. IIpaso i 6esneka. 2019. Ne 2 (73). C. 85—86. DOI: 10.32631/pb.2019.2.13 (date accessed:

10.01.2024).
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+ simultaneous interrogation of two
or more experts %;

«  provision by the party to criminal
proceedings of information related
to forensic expert competence »;

« appointment of a repeated or
additional examination.

It can be confidently stated that
in order to verify and evaluate the
expert opinion, the subject of evidence
assessment (according to Art. 94 of the
Criminal Procedural Code of Ukraine
) should investigate and evaluate its
content (substantiated and reliable final
conclusions) and form (compliance with
the requirements of the procedural
law), because the content and form
of the expert conclusion characterize
its evidentiary component in criminal
proceedings: non-compliance with at
least one of them excludes the possibility
of recognizing the expert opinion as
evidence in court. It should be noted
that verification and evaluation of the
forensic expert conclusion can be carried
out exclusively at the stage of trial and is
almost impossible at the stage of pre-trial
investigation.

As Yu. Myroshnychenko rightly notes,
“research on forensic expert conclusion
by the court consists in its announcement,
perception and analysis of its text in order
to understand the essence and content of

this procedural document” *'. We share the
position of the scientist regarding the rule:
“If the court considers the case without
the participation of an expert, then his
conclusion is announced by the court; if
the expert is present in courtroom, then
it is he who should announce, justify,
explain, illustrate his conclusion” *.

Announcement of the expert’s
conclusion on the results of forensic
examination should contain: the name of
the examination; its number in the Unified
Register of Pre-Trial Investigations;
initiators of forensic examination
appointment ; expert questions and
answers to; list of objects provided for
research, a description of their condition
and suitability for research.

Consequently, the study, verification
and evaluation of the forensic expert
conclusion is a complex and multi-
vector mental activity aimed at verifying
compliance with the requirements of
procedural law during the appointment
and conduct of forensic examination
(in particular, FVM), as well as verifying
the reliability, scientific validity and
completeness of  forensic  expert
conclusion.

Evaluation of the expert conclusion,
as M. Shcherbakovskyi * notes, has
several levels of the proof process: expert,
investigative and judicial (see table).

28 JKwmyzincekui B. IT. Op. cit. P. 49. DOI: 10.15804/CPLS.20223.06 (date accessed: 10.01.2024).
29 AwmemninaA.C.,BinoycosB.JI. Op.cit.C.189. URL: http://nbuv.gov.ua/UJRN/muvnudp_2018_1-2_33

(date accessed: 10.01.2024).
30 KpuMiHaIpHUI MPOIECyaTbHUHN KOZAEKC ...
17#Text (date accessed: 10.02.2024).

. URL: https://zakon.rada.gov.ua/laws/show/4651-

31 Mupouraugenko 0. M. Op. cit. C. 445. URL: http://nbuv.gov.ua/UJRN/FP_index.htm_2009_3_67

(date accessed: 10.02.2024).
32 Ibidem.

33 Iep6akoBcbkuil M. I. IIpoBesieHHsS Ta BUKOPUCTAHHA ... . C. 355. URL: https://dspace.univd.
edu.ua/xmlui/handle/123456789/6020 (date accessed: 10.02.2024).
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Levels of forensic expert conclusion assessment and their content

Levels Subject

Content

1. Expert one
institution or his deputy

2. Investigative one  Investigator, prosecutor

3. Legal one Investigator-judge, court,

defense counsel

The head of forensic science - Verification of compliance with procedural

requirements for appointment and
conducting forensic examination;

- verification of compliance with the formal
requirements for the expert conclusion
preparation

« Comparison of facts found by the forensic
expert with other evidence collected;

- determination of degree of research
completeness and scientific validity of final
conclusions;

- verification of compliance with procedural
requirements for appointment and
conducting forensic examination;

- ascertaining reliability of results obtained
by forensic expert

« Determination of evidentiary force of
circumstances clarified by forensic expert,
specific event of investigated crime;

- final resolution of the issue of availability
or lack of facts and their adding to
the system of evidence in criminal
proceedings

It is worth noting that at the stage
of judicial debate, prosecutor and the
defense lawyer have the right to evaluate
the evidence collected in criminal
proceedings, in particular forensic expert
conclusion , and the court can both agree
with them and reject them (Article 364 of
Criminal Procedural Code of Ukraine) 3.

According to Art. 94 of Criminal
Procedural Code of Ukraine, in criminal
proceedings, it is necessary to evaluate
each evidence separately, in particular the

34 KpuMiHaIbHUI NIPOIECYATbHUHN KOZEKC ... .

17#Text (date accessed: 10.02.2024).
35 Ibidem.

expert opinion, according to the criteria of
“belonging, admissibility, reliability, and
the totality of the collected evidence — <...>
sufficiency and interconnection for making
the appropriate procedural decision” *.
General tasks of assessing forensic
expert conclusion are set out in the
monograph by M. Shcherbakovskyi .
Criteria  for  assessing forensic
expert conclusion, in particular forensic
veterinary conclusion are interrelated
and complement each other; this is the

URL: https://zakon.rada.gov.ua/laws/show/4651-

36 Illep6akoscekuiit M. I. IIpoBesieHHST Ta BUKOPUCTAHHS ... . C. 362. URL: https://dspace.univd.
edu.ua/xmlui/handle/123456789/6020 (date accessed: 10.02.2024).
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coincidence of conclusions of the forensic
expert with other data in the criminal
proceedings (case).

M. Shcherbakovskyi emphasizes that
epistemological and procedural criteria of
reliability of forensic expert’s conclusion
are the basis for formation of the proof
standard regarding the correspondence of
forensic expert’s conclusions to objective
truth. The scientist notes: “Regarding the
opinion of the expert, such a standard has
not yet been proposed, so we will try to
fill this gap” %" with provisions of “beyond
a reasonable doubt” standard (Article 17
of the Criminal Procedure Code *), which
is actively used by the European Court
of Human Rights in practice. “Standard
of reliability of the expert’s conclusion
means that conditions of propriety and
admissibility of the opinion are met,
the objects submitted for examination
are benign, the expert’s conclusions are
substantiated by general scientific and
methodological provisions and the results
of a specific expert research based on,
logically argued, consistent with the rest
of the evidence of criminal proceedings
and recognized as  corresponding
beyond a reasonable doubt to the actual
circumstances of the offense” ¥.

D. Viter expressed the right opinion that
the reliability of the expert’s conclusion
means that it correctly reflects algorithm
of conducting and the results of forensic
research, that reliable evidence has been
investigated, and the facts established by
forensic expert are true .

37 Idem. Cranzapt gocroBipHOCTi ... . C.
10.01.2024).
KpumiHaibHUI IpOIleCyaJbHUN KOZEKC ...

17#Text (date accessed: 10.02.2024).

38

39

accessed: 10.01.2024).
40
41

35.

Summarizing, it should be noted: it is
practically impossible to clearly distinguish
between individual components of the
expert conclusion assessment, in particular
the forensic veterinary one, because they
are interrelated, partially complement
each other, so they need to be evaluated
and checked exclusively jointly.

In assessing forensic expert conclusion,
two components can be distinguished:
1) logical and procedural (formal)
one, implemented by the initiator of
appointment of forensic examination, and
2) special one, performed only by a subject
who has specific expertise in a particular
field of knowledge for conducting an
forensic research of provided objects.

We adapted criteria proposed by
M. Shcherbakovskyi # to check the
conclusion of forensic veterinarian,
summarizing the corresponding algorithm
of actions.

Algorithm for assessing forensic
expert conclusion (in particular, forensic
veterinary) by the inquirer, investigator,
prosecutor, defense lawyer, investigating
judge, court

L Logical and procedural (formal)
assessment of forensic expert conclusion
1. Assessment of compliance with
requirements of the procedural procedure
for FVM conducting

a) Correctness of preparation of materials
for the CEE and verification of
availability of following documents in
the materials of criminal proceedings:

DOI: 10.32353/khrife.3.2021.03 (date accessed:

. URL: https://zakon.rada.gov.ua/laws/show/4651-

Ilep6akoBchkuit M. I. CranAapT ZOCTOBIPHOCTI ... . C. 36. DOI: 10.32353/khrife.3.2021.03 (date

Bitep I. Op. cit. C. 256—264. DOI: 10.31733/2078-3566-2020-3-256-264 (date accessed: 10.02.2024).
ITep6akoBcrkuii M. I. [IpoBefieHHS Ta BUKOPUCTAHHI ... . C. 364—373. URL: https://dspace.uni-

vd.edu.ua/xmlui/handle/123456789/6020 (date accessed: 10.02.2024).
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protocol of inspection of the scene
or detection of animal corpse at the
scene;

minutes of sampling for forensic
research with a description of
the method and conditions of
sampling, their quantitative and
qualitative characteristics;
documents required from
institutions, establishments,
officials, etc.

b) Procedural order to FVM appointment
on the basis of the analysis of case files:

“Is there a procedural document
in the materials of the criminal
proceedings on FVM appointment
(resolution, ruling, lawyer’s request
for forensic expert involvement)?”;
“Has a forensic expert been
appointed (involved) in the FVM
conducting in accordance with the
procedure established by law?”;

“Is a forensic expert authorized
to perform tasks regarding FVM
objects containing information
about the offense circumstances,
conducting research and provide
forensic expert conclusion or
report on impossibility of its
providing ?”;

“Was the FVM conducted on
written instructions of the head of
forensic science institution in case
of its appointment (order) to the
forensic science institution which
employee is forensic expert?”;

“Is the FVM accepted for execution
by a certified forensic expert who
does not work in a State specialized
forensic science institution, if it is
not entrusted to him personally?”;

“Are there preliminary conclusions
of forensic experts in content of
criminal proceedings (in case of
forensic re-examination)?”;

“Has the expert independently
collected and/or removed materials
subject to forensic examination?”;
“Did  not  forensic  expert
independently collect the initial
data for the FVM, if they are
displayed ambiguously in the
content provided to him?”;

“Have the rights of participants
in trial been respected during
appointment and conduct of
FVM?”.

c) Procedure for FVM conducting:

“Are expert tasks not performed
that go beyond FVM topic, special
veterinary knowledge or expert
qualification?”;

“Has the FVM been delegated to
another person?”;

« “Are there grounds for recusal of
forensic expert? “?”;

“Did forensic expert not resolve
the issue of law and/or assess the
violation of procedures regulated
by regulatory legal acts?”;

“Did forensic expert independently
involve other forensic experts
or persons in FVM conducting
assigned to him?”;

“Did the expert not enter into
personal relationships with the
trial participants that are not
provided for by the regulations and
without the consent of the subject
of FVM appointment (if this calls
into question his lack of interest in
the results or if such persons are

42 fluenko 1. B. IIpaBoBuii CTaTyC CyZ0BO-BETEPUHAPHOIO EKCIIEPTA SIK CYy0'€KTa CY0BO-€KCIIEPT-
HOI JiA7TPHOCT] Yy KOHTEKCTi HOBITHBOTO 3aKOHOZIABCTBA YKpaiHu. Teopia ma npaxmuxka cydogoi
excnepmu3u i Kpuminaaicmuku. 2022, Bum. 4 (29). C. 68—109. DOI: 10.32353/khrife.4.2022.04
(date accessed: 10.01.2024).
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directly or indirectly interested in
FVM results)?”;

“Is the procedural form of forensic
expert conclusion followed? +”;
“Has the subject of FVM
appointment satisfied forensic
expert request”;

“Are the expert’s references in the
conclusion to normative legal acts,
literature sources and instructional
content correct?”;

“Did the expertindicate the reasons
for the discrepancies between
conclusions of the repeated and
primary FVM?”.

2. Assessment of compliance of objects
provided for FVM with the objects examined
by forensic expert

Acquaintance with inscription
on the tag placed on packaging of
objects submitted for examination;
getting acquainted with the
appearance of the objects depicted
in the photo table attached to the
expert’s conclusion;

clarifying compliance of objects
used in the repeated FVM with the
objects used in the primary FVM
and specified in the procedural
document on its appointment

3. Assessment of completeness and scope
of the conducted research, as well as
comprehensibility of final conclusions

“Has forensic expert examined all
the objects submitted to FVM?”;

“Are all the questions posed to the
expert in the procedural document
on FVM appointment or formulated
at the expert initiative of the ,

43 KpuMiHaJbHUI IIPOIECYaNbHUIN KOZAEKC ...
17#Text (date accessed: 25.01.2024) ; [HCTPYKIlig Ipo IpU3HAYEHHS Ta IIPOBEAEHHS CyJOBUX
€KCIIepTHU3 Ta eKCIIepTHUX JOCHIiJKeHb : 3aTB. Haka3. Min'tocty Ykpainu Big 08.10.1998 p.
Ne 53/5 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date
accessed: 10.01.2023).

resolved in reliable or probable
forms or in the form ”it is not
possible to provide an answer?”;
“Do the questions posed to forensic
expert correspond to the field of
knowledge: Veterinary Medicine?”;
“Is completeness and scope of
forensic research set out in the
research part of forensic expert
conclusion sufficient to answer the
questions posed to the expert?”;

“Is there a complete description
of the course of the research
performed by expert in the
conclusion?;

“Are the final conclusions in
the Forensic expert conclusion
convincing, clear, logical and
justified for all participants in the
process?”.

4. Assessing conformity of the expert’s final
conclusions with results of the conducted
research

120

“Do the expert’s final conclusions
correspond to intermediate ones
formulated in the conclusion
research part (in multidisciplinary
examinations or examinations

with a  multi-quality  object
composition)?”;
“Are there any contradictions

between the individual parts of
forensic expert conclusion?”;

“Do the descriptions of results of
the conducted research in research
part of the conclusion correspond
to illustrations provided in the
photo table?”;

“Are arithmetical or other errors,
incorrect references to normative-

. URL: https://zakon.rada.gov.ua/laws/show/4651-
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legal or normative technical
acts, methods, methodical
recommendations revealed in
conducted researches?”;

“Are there factual data and
circumstances case files of
criminal  proceedings or in

conclusions of the primary FVMs,
which forensic expert refers to
in order to substantiate his final
conclusions?”.

5. Assessment of relationship between the
facts stated in forensic expert’s conclusion
and the subject of investigated crime

“Does the content of forensic
expert’s conclusion correspond to
offense circumstances?”;

“Is information contained in
forensic  expert’s  conclusion
capable of confirming or refuting
the facts and circumstances
relating to the offense under
investigation?”.

6. Assessing conformity of forensic expert’s
conclusion with other evidence collected in
criminal proceedings

Is a means of proof if factual data
formulated in correlate with other
evidence collected in the case;

is subject to verification if it reveals
a discrepancy caused by expert
errors or defects in other evidence
based on case files of criminal
proceedings (case).

II. Content evaluation of forensic expert
conclusion

1. Correctness evaluation of forensic expert
conclusion

“Is there a record in introductory
part of forensic expert’s conclusion
that forensic expert has been

warned about criminal liability
for providing a knowingly false
conclusion?”;
“Istherearecordintheintroductory
part of the expert’s conclusion that
he has a certificate for the right to
conduct forensic examination and
is its validity specified period?”;

“Is there expert’s signature after
the record that he is warned of
criminal liability?”;

“Is forensic expert’s signature
and the seal of forensic science
institution in the final part of
conclusion?”;

“Do the photo tables that are
appendices to the expert’s
conclusion, have the expert’s
signature and the imprint of the seal
of forensic science institution?”.

2. Assessment of sufficiency of the objects
of expert research to resolve the issues
raised in procedural document

on FVM appointment

“What objects (tangible and
materialized ones) are provided to
the expert for research?”;

“Do the objects provided on the
FVM by the initiator of forensic
examination correspond to the
objects examined and described by
forensic expert in the conclusion?”;
“Are the provided objects sufficient
(by mass, volume, dimensions,
integrity) to apply appropriate
methods of forensic research to?”.

3. Evaluation of quality of forensic research

objects

121

“In what condition are objects on
the FVM provided?”;

“Are the objects suitable for
research and providing answers
to the questions posed to the court
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expert in the procedural document
on FVM appointment of?”;

« “Has the principle of maximum
preservation of objects during FVM
been observed?”.

4. Assessment of feasibility and scientific
validity of the use of forensic methods

+  “Do the scientific methods and
expert research methods used
during the FVM belong to the

“Does performed expert research
correspond to the chosen
methods?”;

“Do the methods of expert research
make possible to verify obtained
results?”;

“Is there a method used by
the expert in the Register of
methods of conducting forensic
examinations?”.

expert competence?”; 5. Completeness evaluation
- “How research methods affected 0f conducted research

condition of objects (did not affect
properties of the objects; did not
change outward appearances, but
partially affected characteristics
of objects; changed the integrity
of the object, destroyed its shape
and significantly changed its
properties; destroyed objects)?”;

« “Has scientific validity, reliability,
and provenance of the research
methods used during the FVM
been confirmed?”;

«  ‘“Are the forensic research
results obvious and clear for all
participants in the process?”;

+  “Do the applied research methods
ensure maximum preservation of
FVM objects?”;

+  “Does methods used by forensic
expert correspond to performance
of expert tasks set before?”;

«  “Did forensic expert choose the
right methods to identify the
necessary characteristics of the
objects provided for research and
to solve specific expert issues?”;

«  “Didn’t the expert have grounds
for using another expert methods
together with the chosen one?”;

+  “Do the methods used by forensic
expert contradict each other?”;

122

“Have all objects (tangible
and materialized ones) been
examined by the expert (research
completeness)?”;

“Are the course and results of
research fully described in forensic
expert’s conclusion?”;

“Are all object research algorithms
implemented in accordance with
prescriptions of selected expert
methods?”;

“Did  forensic  expert apply
additional research methods and
reflect their results in the expert’s
conclusion?”;

“Are photo tables attached to
the expert’s conclusion and do
illustrations placed there fully
reflect research component of the
conclusion?”;

“Did the expert make a forensic
veterinary diagnosis?”;

“Did the court expert answer all
the questions and did they provide
complete answers?”;

“Is the expert’s refusal to answer
some questions justified?”;

“What are the reasons for the
expert\s refusal to provide
conclusion or limited resolution of
certain issues?”.
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6. Correctness evaluation of description
and explanation of identified
characteristics of objects

“Are there all characteristics of
the research objects necessary for
formulation of final conclusions?”;
“Onwhatcriteriadid forensicexpert
base his evaluation of signs during
the formulation of intermediate
and final conclusions?”;

“Did forensic expert correctly
describe the signs of the objects
during application of a specific
method of expert research?”;

“Has forensic expert comprehen-
sively evaluated every sign of the
object to formulate a diagnosis and
find out the cause(s) of the animal
death or the cause(s) of the health
disorder of live animal?”;

“Is diagnosis correctly formulated
and does it correspond to results
described in the research part of
forensic expert conclusion?”;

“Did forensic expert’s conclusion
reveal errors and contradictions?”.

7. Evaluation of scientific validity of the
expert’s intermediate and final conclusions

“Are  the  identified  signs
sufficient for formulating expert’s
intermediate conclusions?”;

“Is it diagnosed?”;

“Do the interim conclusions
correspond to the results of the
conducted EIA?”;

“Is the expert’s conclusion justified
in general?”;

“Is forensic expert conclusion
consistent with other sources of
evidence?”.

8. Clarification of forensic expert’s
competence

«  “Is the expert competent enough to
conduct the FVM?”;

+  “Does the expert have higher
veterinary education (educational
degree not lower than specialist or
master’s degree)?”;

+  “Does forensic expert have a
certificate of expert training
in the 18.1 Veterinary researches
specialization?”;

«  “Does the expert have a certificate
of qualification of forensic
expert?”;

«  “Wasthe FVMnotconducted during
the temporary suspension of the
expert’s right to conduct forensic
examination, his stay on vacation
or on sick leave, after cancellation
of expert’s certificate?”;

«  “Did the forensic expert go beyond
the limits of his competence during
FVM?”;

«  “Are there any reasons why this
expert cannot perform powers of
forensic expert?”.

In our deep conviction, among the
subjects of evaluation of evidence (in
particular, forensic expert conclusion)
there should be an inquirer, therefore
we propose to add him to the list of such
subjects in Part 1 of Article 94 of Criminal
Procedural Code of Ukraine.

Observance by forensic veterinarians
of the current regulations governing the
implementation of forensic activity in
Ukraine, as well as the rules, techniques,
procedures “and methods of * conducting
FVM guarantees: “ensuring justice of

44 fnenko L. B., ITapunoscekui O. I. [TpaBuia CyZ0BO-BeTePUHAPHOIO BU3HAYEHHS CTYIIEHS TSK-
KOCT] IIKO/Y, 3aII0/IsTHOI 3/[0pOB’I0 TBAPUHY (MEeTOANYHI peKoMeHAanil). Xapkis, 2022. 47 c.

45 fAnenko I. B. MeToAUKa CyZ0BO-BEeTEPUHAPHOTO AOCiI)KeHHS TBAPUH 3 METOI0 BCTAHOBJIEHHS
ix KayinTBa. Xapkis, 2021. 50 c. ; Auenko I. B., Kazaures P. I. MeToz1Ka CyZ0BO-BETEPUHAPHOL
€KCIIepTU3H TPYIiB TBapuH. Xapkis, 2022. 336 c.
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Ukraine with an independent, qualified
and objective examination focused on the
maximum use of scientific and technical
achievements” and the application of the
above-mentioned algorithm of criteria
for assessing forensic expert conclusion;
reliability of its verification and evaluation,
creating conditions for making lawful
decisions in legal proceedings *.

Our algorithm is confirmed by the
position of Supreme Court of Ukraine,
which, during the verification and
evaluation of forensic expert conclusion,
considers it necessary to find out:

“ whether legislation requirements
were observed when appointing and
conducting forensic examination;

«  Whether there were circumstances
that excluded participation of forensic
expert in the case;

«  expert competence and whether he/
she has exceeded the limits of his/her
powers;

«  sufficiency of research
submitted to forensic expert;

«  completeness of answers to questions
raised and their compliance with
other factual data;

«  consistency between the research part
and the final conclusion of forensic
examination;

«  wvalidity of forensic expert conclusion
and its consistency with other case
files” 4.

We are not alone in our desire to
unify the assessment of forensic expert
conclusion: for example, according
to  results of the forensic economic
examination, O. Kozhushko proposed
to apply theory of games “. It may be

objects

appropriate to adapt this approach to the
assessment of forensic expert conclusion.

Possible results of a comprehensive

assessment of forensic expert conclu-
sion:

1) conclusion is recognized as complete,
categorical, scientifically substantiated,
objective, reliable, correct and true, if it
meets other materials of the case and
regulatory requirements for the form
and content. Correctness of expert’s
conclusion means the correspondence
of his conclusions to objective reality.
Doubts about correctness of the expert’s
conclusion arise when he contradicts
other means of proof (testimony
of witnesses, conclusions of other
forensic examinations, documents in
the case, etc.);

2) expert’s conclusion reveals
inaccuracies (deviations from the
truth, from the norm, incorrectness),
minor  discrepancies in  dates,
unintentional errors that arose due to
the expert’s carelessness and do not
affect conclusion reliability;

3) expert’s conclusion is considered
unconvincing (not containing evidence,
unprovable) due to incomplete
answers to the questions posed and
insufficiently clear wording of the
conclusions, namely:

« fuzzy, ambiguous and vague,
which do not provide categorical
conclusion about the fact to be
clarified;

«  which require specific expertise for
their understanding;

« presentation of factual data is
vague, unspecified;

46 IIpo CyZOBY eKCIIepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fomoB.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 10.01.2024).

47 IIpo CyZOBY eKCIIepTHU3y B KPUMIHAJIBHUX ...
v0008700-97#Text (date accessed: 10.02.2024).

. URL: https://zakon.rada.gov.ua/laws/show/

48 Koxxymuiko O. B. Op. cit. DOI: 10.32702/2307-2105-2020.6.53 (date accessed: 10.02.2024).
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4) expert’s conclusion is recognized

as  scientifically unfounded and

unconvincing (when the truth of the

expert’s conclusions is not proved
and is not confirmed by facts,
considerations and evidence), if:

+ research methodsused by forensic
expert raise doubts;

« amount of research conducted is
insufficient;

« set of defined -characteristics
(signs) of objects, arguments
for conclusions are based on
outdated, inaccurate data or
unfounded assumptions of the
expert;

« final conclusions of the expert
are not logical results of research
or contradict them, as well as the
data given in the annexes to the
expert’s conclusion, and do not
correspond to what is depicted in
research photographs, etc.;

5) research is considered incomplete

when:

« expert did not answer part of the
questions put to him;

« scope of tasks, formulated in the
document on the assignment of
forensic examination has been
increased or decreased,;

« not all objects submitted for
examination have been examined
(this is possible in case of
examination of a large number of
objects);

« all circumstances of the case that
are important for resolving the
issues raised are not taken into
account;

« while investigation, new facts and
circumstances have arisen that
are not reflected in this forensic
expert conclusion;

6) exceeding by forensic expert of the powers
granted to him by law (in particular,
resolving legal issues, or issues that go
beyond his competence, or issues that
do not require specific expertise);

7) contradiction of the expert’s conclusion
with other evidence, which may
indicate both the fallacy of the expert’s
conclusion and unreliability of other
evidence.

Therefore, the appointment subject of
forensic examination will have grounds
to consider the expert’s conclusion
unfounded, unreliable, doubtful, unclear
and incomplete or even incorrect under
the following conditions:

« expert was provided with
incorrect initial data or improper
objects (due to negligence of the
appointment initiator of forensic
examination or due to insufficient
experience in appointing such
an examination); inadmissibility
of the objects of research entails
the recognition of the expert’s
conclusion as inadmissible in
general;

« expert did not examine all objects
submitted for examination; or
examined objects not specified in
the document on the appointment
of forensic examination; or
investigated an  insufficient
number of objects necessary to
obtain objective factual data about
the offense; or examined low-
quality objects, from which it is
impossible to reach conclusions
that are formulated in his
conclusion; or investigated the
object incompletely;

« expert violated the rules for the
selection of biological material for
additional laboratory tests;

125


https://doi.org/10.32353/khrife.1.2024.07

Theory and Practice of Forensic Science and Criminalistics. 2024. Issue 1 (34)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

«  expert applied incorrect
or contradictory methods
(techniques);

« interim and final conclusions of
the expert are not the result of
research;

« disagreements among forensic
experts as part of the expert
commission (in the case of
commission or comprehensive
forensic examination);

« availability of factual errors
(miscalculations, incorrect or
outdated references to scientific
sources or regulations);

« general incompetence of the
expert in the investigated issue.
Forensic expert’s conclusion is
inadmissible evidence if it was
provided by an expert who was
subject to impeachment ¥.

Forensic veterinary expert practice

indicates that the most common cases
of forensic expert going beyond his
competence are: performing functions
that belong to other participants in the
process (gathering initial information,
involving  other people in the
examination, etc.); interference in legal
matters; analysis of procedural mode of
registration of materials submitted for
research.

Discrepancy between the expert’s

conclusion and case files can be caused

49 suenko I. B. IIpaBoBHH CTATYC ... €KCIIEPTA ..

accessed: 10.01.2024).

notonly by improperly conducted expert
research, but also by erroneousness,
limited or inaccurate testimony of
participants of criminal proceedings
(case), poor quality of documents, etc.
Therefore, in case of disagreement with
the expert’s conclusions, appointment
of a re-examination is not mandatory:
in this case, it is necessary to take into
account availability of other evidence,
topic peculiarities of  forensic
examination, etc. (for example, a re-
examination is sometimes impossible
due to significant changes in the corpse
after its dissection).

At the stage of assessing the expert’s
conclusion on FVM results due to topic
specifics %, objects 5! and tasks solved
by this examination, subject *> of the
appointment of forensic examination
is unable to correctly assess the
scientific validity of such a conclusion,
reasonableness of the expert’s application
of research methods, etc., since he does
not have special veterinary knowledge.
In view of this, we have developed an
algorithm for assessing conclusion of
aforensicveterinary expert by an inquirer,
investigator, prosecutor, defense lawyer,
investigating judge, court (see above).

Taking into account the above, we
propose an algorithm of actions based on
the results of assessing forensic expert
conclusion (see Fig.).

.. C. 88—90. DOI: 10.32353/khrife.4.2022.04 (date

50 Idem. IIpesMeT CyZOBO-BeTepUHAPHOI eKCIIEPTHU3HM Ta HOro 3HAYeHHS B Teopil i mpakTui cy-
Z0Boi ekciepTU3U. Haykosuil 8icHUK Yo20podcbko20 HalyloHaabHozo yHisepcumemny. Cepia: IIpaso.
2022. Bum. 73. 4. 2. C. 168. DOI: 10.24144/2307-3322.2022.73.55 (date accessed: 10.02.2024).

51 Idem. IIpaBoBmii CTaTyC i FTHOCEOIOTIYHA XapaKTEPUCTUKA 00’€KTIB CyZI0BO-BETEPUHAPHOI €KC-
neptusu. Teopis ma npakmuka cydoeoi ekcnepmusu i kpuminaaicmuku. 2023. Bu. 2 (31). C. 84—
94. DOI: 10.32353/khrife.2.2023.05 (date accessed: 10.02.2024).

52 Idem. 3aBmaHHA CyZOBO-BeTE€PHMHAPHOI EKCIIEPTU3M: TEOPeTHUYHI M IIPaKCeOJIOTiYHi IIpo-
GiemMy Ta HUIIXU IX BUpimeHHsA. Qopym npaga. 2023. Bum. 74. Ne 1. C. 72—82. DOI: 10.5281/

zenodo.7319900 (date accessed: 10.02.2024).
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complete, reasonable,
understandable, does not >
contradict other case files

can be used in legal
proceedings

insufficiently clear, insufficiently
complete; new questions arise

regarding objects investigated cannot be used in

Y

Lo . T i
during initial forensic legal proceedings
examination
appointment expert
s . of additional interrogation

Expert’s conclusion .

forensic
based onresultsof | | ..

. examination

conducted forensic

unsubstantiated, incomplete,
raises doubts about its
correctness, contains unclear
conclusions, contradicts
other materials of the case,
contains a violation
of the norms governing forensic
examination

Y y

appointment of other
re-examination | procedural
actions aimed
at verifying
expert
conclusion

examination

cannot be used in
legal proceedings

Fig. Algorithm of actions based on the results
of forensic expert conclusion evaluation

The court makes the final assessmentof Conclusions

the expert’s conclusion and its evidentiary

value during the sentencing.

Therefore, it is worth agreeing with
D. Barbash that “providing a proper
assessment of the expert’s conclusion in
the court decision is a mandatory condition
for recognizing such a decision as legal,
justified and motivated” .

Evaluation of forensic expert conclusion
is a complex multidimensional procedure
aimed at clarifying affiliation, admissibility
and reliability of this source of evidence
according to internal conviction of the
evaluation subject; confirmation of the
legality, validity and objectivity of the re-

53 Bap6am [I. Op. cit. C. 89. URL: https://drive.google.com/file/d/1Kwin74kcc8IVhymxGLXWOEAc-

cvxnpzA6/view (date accessed: 10.02.2024).
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sults of the examination and the qualifica-
tions and competence of the expert who
conducted it; clarification of the consisten-
cy of interim conclusions with the research
part results of forensic expert conclusion
and final conclusions; with other sources of
evidence; determination of the complete-
ness and reliability of information con-
tained therein to prove circumstances that
are relevant to criminal proceedings (case).

Since, in our deep conviction,
investigating officer should be among
the subjects of evidence evaluation (in
particular, the expert conclusion), we
propose to add him to the list of such
subjects in Part 1 of Art. 94 of Criminal
Procedural Code of Ukraine.

Algorithms proposed by us for assessing
the expert conclusion by investigating
officer, prosecutor, defender, investigating
judge, courtand actionsbased on assessment
results of such conclusion will speed up
its verification and evaluation and create
reliable conditions for making the right
procedural decisions in legal proceedings.

JocmikeHHs, mepeBipKa i oniHIOBAHHSA
BHCHOBKY €KCIepTa:
CYZIOBO-BE€TEPUHAPHUI ACTIEKT
Iean Auenko

Asmop mag Ha memi okpecaumu nidcma-
6u ma Kpumepii, uokpemumu cnocobu ma
cXapaxmepusysamu npouecyarvii  0cobau-
socmi docaidxceH s, nepedipKu il OYIHIOBAHHS
BUCHOBKY CY0080-8eMepUHAPHO20 eKCnepma.
Zlns docsieHeHHS nocmasaeHol memil 3acmo-
COB8AHO KOMTAEKC 83A€MO0OYMOBAEHUX MO~
die Odocnidncenns (OlanekmuuHuil, Cucmem-
HO-CMPYKMYPHUTL,  CUCTNEMHO-DYHKUITHUL,
NOPIBHANLHO-NPABOBUL, (POPMANLHOL N02IKL
(ananis, cummes, Odedykyiwo, iHOyKyilo, ana-
N102110),  MO00eNI08AHHS, CMAMUCTUYHUILL).
Poszensnymo nidcmasu, kpumepii, cnocobu
ma npoyecyanvti ocobaugocmi 0ocAiOHceHH S,
nepesipKu il OYiHI0B8AHHA 8UCHOBKY eKCTiepmd.
Veazy akyenmogano Ha cy0d080-6emepuHapHo-

MY acnekmi yvozo numanns. Cmeeposcyemo-
s, Wo nid 4ac nepesipku 8UCHOBKY cY006020
excnepma HeobXiOHO oyiHumu tozo ecebiu-
HIiCMb, NOBHOMY Ui 06’€KMUBHICMY, A MAKONH
Haykogy 06spyHmoeaHicmy, 00CMOGIpHICMY,
NpasuaAbHicmy, 0ONYCMuUMICb 8UKOPUCTIAH-
Ha memodig 1 memoduk, 3acobi8 1 cnocobis
npogedeHHs excnepmuux 00cAiOHceHb, a ma-
Koo Jocmamuicmy 1 83aEMO036°830K 3 THULU-
Mu Jokazamu, OPaAHUMU 8 Mexax Kpumi-
HAAbHO20 nposaddcents (cnpasu) i3 Mmemoio
yx8a/neHHs NPAsUAbHO20 NPOYeCYanbHOZ20 pi-
wenHs (0na dokazoeocmi pakmuunHux OAHUX
ma obcmagun, dogedeHux ekcnepmuum 00cAi-
OjiceHHAM). 3anponoHo8aHo Kpumepii no6HO-
mu il 06/pyYHMOBAHOCE BUCHOBKY eKCnepmd,
a MAaxoxHc Anz0pumm oyiHI08aHHA MAK020 BUC-
HOBKY CAIO4UM, NPOKYPOPOM, 3aXUCHUKOM,
cniduum cyddeto, cyoom. 3acmocy8amus cy-
KYNHOCTI Yux Kpumepiig 00 OUIHIOBAHHS BLLC-
HOBKY €yJ08020 eKCnepma edpanmysamume
HadiliHicmb nepesipkiL il OYIHIOBAHHS MAKO20
BUCHOBKY, 4 MAKOX}C CMeoplosamume HAOLiiHi
YyMO8U 0415 YX6ANeHHs NPOLeCYasbHUX PilleHb
y cy0ouUHCMEI.

Katouogi caoea: cydoso-gemepunapna
eKcnepmu3a; BUCHO80K ekcnepmd; 0ocAaio-
JHeHHs, Tepesipkd, OYIHIOBAHHA BUCHOBKY
excnepma; 06°ekmugHicmy; ycebiuHicmy; 00-
CTOGIPHICTL;  06SPYHIMOBAHICTIE; NOBHOMA
docaiOscenns; Oacepeno dokasie.
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Addresses the challenges and considerations of criminalistics
and crime scene investigation in extraterrestrial gravitational envi-
ronments. Future space exploration may require the development of
protocols for extraterrestrial crime scene investigations. Challenges
in microgravity effects, confined space environments, forensic tech-
niques, communication, coordination, and legal jurisdiction are
highlighted in this brief. Microgravity effects create difficulties in dis-
placing evidence, such as blood spatter patterns, which make inter-
pretation of events difficult. Restricted areas such as spacecraft and
stations require special techniques and equipment. Storing and secur-
ing evidence in microgravity makes traditional methods impractical.
The lack of gravity affects fingerprint development and preservation,
requiring the use of alternative methods. Compact and specialized
equipment is required to analyze DNA in space. Communication de-
lays hinder real-time collaboration between researchers on Earth and
those in space. Guidance can be provided to personnel in space with
remote technologies and autonomous systems. Determining legal
jurisdiction for crimes committed in space or on spacecraft requires
complex international cooperation and agreements. The development
of space law, technology and international agreements is important
to meet the challenges of extraterrestrial crime scene investigations.
Future discussions and research will provide a basis for establishing
protocols for extraterrestrial crime scene investigations to ensure ef-
fective and fair forensic practices. As space exploration progresses,
advances need to be made in these areas. As space exploration ad-
vances, the development of space law, technology, and international
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agreements is crucial to meeting the unique challenges of extraterres-
trial crime scene investigations. This summary provides a basis for
future discussions and research regarding the establishment of proto-
cols to ensure effective and fair forensic practices off Earth.
Keywords: Criminalistics; Microgravity; Crime Scene Investiga-

tion; Space; Gravity.

Formulation of Research Problem

The disciplines of criminalistics and crime
scene investigation, forensic science and
space research in space are developing
by merging and progressing in the
future. However, it should be taken into
consideration that crimes are committed in
space and due to the micro-levels of gravity,
and even due to the human factor that will
increase with the increasing astronomy
and space science in space where there
is no gravity. It should be known how
criminalistic and crime scene investigations
should be carried out due to the possibility
of any incident occurring in space as
people are included in space and mission
periods are extended. It is necessary to
express the problem of uncertainty in the
processes of crime scene investigation
and criminalistic techniques in space,
collecting, examining and analyzing
scientific evidence for the purpose of
solving the causes or qualities that can be
considered forensic in any criminal activity
or accident !. In order to understand the
investigation of crime scenes of different
types and sizes in space, it is necessary to

first know enough information about space
and understand what kind of challenges
the potential risks pose from a criminalistic
perspective. The basis of these risks is living
in space, working in an environment with
microgravity, exposure to radiation and
working in a closed environment, that is,
in space vehicles, are some of the inherent
dangers % In addition, some of the other
dangerous situations that may occur inside
and outside spacecraft are equipment
malfunctions,  medical = emergencies
and even intentional sabotage. Another
problem in space is the knowledge of
space researchers in criminalistics and
crime scene investigation. It is important
that forensic astronauts are trained to be
able to conduct crime scene investigations
in space, collect valuable evidence, and
reconstruct the incident sequence to
determine the cause or identify the people
involved °. Unlike Earth, 90 percent of
gravity in space is reduced to microgravity.
Microgravity, which begins in Earth orbit
and continuesin space, mayvary depending
on environmental conditions, that is,
according to research conducted in space
geology. In this case, microgravity brings

1 Chowdhury M. Why CSI: Space will be a far greater challenge than forensic science on
Earth / The Conversation. November 14, 2016. URL: https://theconversation.com/why-c-
si-space-will-be-a-far-greater-challenge-than-forensic-science-on-earth-68549 (date accessed:

22.01.2024).

2 Lampkin J., White R. Space Crime / Space Criminology. Analysing Human Relationships
with Outer Space. Palgrave Macmillan, 2023. Pp. 10—15. URL: https://link.springer.com/
book/9783031399114 (date accessed: 22.01.2024).

3 Rengert G., Wasilchick J. Space, Time, and Crime: Ethnographic Insights into Residential Burg-
lary. Department of Criminal Justice, Temple University, Philadelphia, PA, 1989. Pp. 78—90.
URL: https://www.ncjrs.gov/pdffiles1/Digitization/127124NCJRS.pdf (date accessed: 22.01.2024).
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differences from standard environmental
conditions in the evaluation of physical
events by astronauts or forensic astronauts
and criminal crime scene investigators. For
example, blood spatter patterns may differ
in microgravity conditions. This presents
special challenges that must be taken into
account in scientific and forensic analyzes
of events occurring in space *. With all this,
examining crime scenes in space poses
different challenges and risks compared
to some traditional crime scenes, as well
as physical, chemical, biological and
geologicalconditionsonEarth. Forexample,
the absence of gravity and its presence at
micro levels affects the movement and
interaction of objects, making it difficult
to determine the exact trajectory of bullets
or the location of evidence or evidence at
the time of the incident. Additionally, the
absence or limited availability of vehicles
and supplies in space may hinder the
collection and preservation of evidence
due to limited equipment and equipment.
Astronaut forensic investigators must
develop new techniques and adapt their
practices to the environment, using new
methods to effectively secure and analyze
evidence. Overcoming such challenges is
crucial to the successful investigation of
emerging criminal activity or accident-
related investigations °.

In case investigation in space, it is im-
portant that astronauts, who are space
officers, are competent in examining, re-
searching and investigating crimes, even
though they are not members of a special
profession such as “forensic astronaut”. As
life search activities increase in micrograv-
ity space, it is noteworthy that astronauts
can apply criminalistic techniques at crime
scenes in accordance with the environ-
mental conditions °. In recent years, with
increasing space exploration and scientific
research, criminalistic and forensic scienc-
es have expanded their scope beyond Earth
and into space. Increasing investments in
colonization are indicators that crimes may
occur as the number of people in space in-
creases ’. A potential new area for future
research to examine in forensic science,
criminalistics, and crime scenes appears
to be the microgravity of outer space 8. Of
course, it is not possible to focus only on
areas where colonization will occur. Space
forensic officers will investigate accidents
and crimes that may occur on celestial
bodies within space geology. In addition
to all these, there is a need to develop new
forensic and criminal investigation tech-
niques that can be applied in micrograv-
ity environments in cases of increased
commercial tourism in space and events
that occur or may occur during long-term

4 Whatis Microgravity? / NASA. February 13, 2009. URL: https://www.nasa.gov/centers-and-facili-
ties/glenn/what-is-microgravity/ (date accessed: 22.01.2024).

5 Hart S. V. Crime Scene Investigation: A Reference for Law Enforcement Training. U. S. Depart-
ment of Justice, Office of Justice Programs, National Institute of Justice, June 2004. Pp. 21—54.
URL: https://www.ojp.gov/pdffiles1/nij/200160.pdf (date accessed: 22.01.2024).

6 Ireland-Piper D., Freeland S. Star Laws: Criminal Jurisdiction in Outer Space. Journal of Space
Law. 2020. Vol. 44 (1). Pp. 45—69. URL: https://hdl.handle.net/1959.7/uws:57229 (date accessed:

22.01.2024).

7 Scharmen F. Space Forces: A Critical History of Life in Outer Space. New York, 2021. 272 p.

8 Trombka ]J. I., Schweitzer J., Selavka C., Dale M., Gahn N., Floyd S., Marie J., Hobson M., Zeos-
ky J., Martin K., McClannahan T., Solomon P., Gottschang E. Crime scene investigations using
portable, non-destructive space exploration technology. Forensic Science International. 2002.
Vol. 129 (1). Pp. 2—5. DOI: 10.1016/S0379-0738(02)00079-8 (date accessed: 22.01.2024).
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space flights °. The applicability of crimi-
nalistic techniques and space crime scene
investigation techniques to extraterrestrial
samples and evidence will vary. Criminalis-
tics and crime scene investigation involve
many uncertainties due to new life forms,
astrophysics and astrochemistry, and dif-
ferences in conditions. Forensic scientists
will play an important role in investigating
crimes with autonomous astronomy sys-
tems, both on-site and remotely . There-
fore, within astronomy, microgravity also
has tremendous potential for crime scene
investigations, criminalistic scientific dis-
covery, and advancing our understanding
of the cosmos. Space criminalists will be
able to analyze artifacts or evidence in case
of any crime or trace scientific research
that may occur during their missions and
other astronomical research.

Article Purpose

This study uses a literature review and
conceptual analysis to understand
hypothetical challenges associated with
criminalisticand crime scene investigations
in gravitational environments beyond
Earth, specifically microgravity scenarios.
This study conducted a literature review
covering the existing literature regarding
space forensic  investigations  and
crime scene investigations. Published
articles, books and scientific reports on
criminalistics in space, microgravity
effects, limited space environments and
forensic science techniques were scanned
and the knowledge on these subjects was
summarized. The resulting literature
was put through a conceptual analysis
process. Potential challenges of crime

scene investigations under microgravity
conditions in space were identified and
proposed solutions to deal with these
challenges were examined. Conceptual
depth is provided on forensic techniques,
communication and coordination, crime
scene investigations in limited areas,
and legal jurisdiction. Additionally,
the research includes suggestions and
discussions on how criminalistic or forensic
science investigations and crime scene
investigations in space can be improved,
providing a basis for future research.
Suggested methods and explanations are
presented to provide guidance for future
researchers. This method and methodology
aims to understand the information in
the literature on criminalistics and crime
scene investigations in extraterrestrial
microgravitational environments and to
create a framework for future research in
this field.

Main Content Presentation

Procedures for Conducting Crime Scene
Investigations in Space

Crime scene and criminalistic investigation
in space and astronomy is a relatively unex-
plored area of forensic science compared
to other areas. As space scientific research
increases, there is a need for appropriate
procedures for crime scene investigation
in space, and the standards of criminal-
istic investigation techniques need to be
determined. Different conditions need
to be taken into account when determin-
ing such principles. When a crime occurs
within space stations or on spacecraft, it is
necessary to have systematic approaches

9 Goh G. M. Keeping the peace in outer space: a legal framework for the prohibition of the use of
force. Space policy. 2004. Vol. 20 (4). Pp. 8—15. DOI: 10.1016/j.spacepol.2004.08.002 (date acces-

sed: 22.01.2024).

10 Freitas Jr. R. A., Valdes F. The search for extraterrestrial artifacts (SETA). Acta Astronautica.
1985. Vol. 12 (12). Pp. 1027—1034. DOI: 10.1016/0094-5765(85)90031-1 (date accessed: 22.01.2024).
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and procedures to ensure that evidence is
collected, classified, protected and ana-
lyzed correctly. It is necessary to determine
forensic space criminalistic and crime
scene investigation procedures externally,
outside of spacecraft, that is, in the condi-
tions of planets in celestial bodies, geolog-
ical structures in stars and in the cosmos,
including the universe space . The main
risk and difficulty of crime scene investi-
gations in space for astronauts who will be
able to conduct criminal investigations will
be microgravity 2. For this reason, the first
stage of the research should be to ensure
the safety of the area examined by the as-
tronauts and the protection of the crime
scene. It is inevitable to use special tools
designed for fixing evidence in the air gap,
establishing boundaries, for example, for
evidence in liquid form .

Once crime and accident crime scenes
are secured, the next step is to document
them. Astronauts’ investigations into and
around the station require continuous pho-
tographic and video recording to document
the location of detailed evidence. In cases
where it is very difficult to retrieve evi-
dence that will be thrown into the void due
to lack of gravity due to an accident-related
explosion in space, these documents will
provide the opportunity to examine the
remarkable evidence quality. In addition,

researchers must prevent contamination
(darkening) of evidence due to restricted
air circulation in spacecraft or stations .

While examining crime scenes in space
at all these stages, the use of robotic auton-
omous vehicles that can act against micro-
gravity and ensure the safety of astronauts
will allow the technical development of
criminalistics. Thanks to autonomous ve-
hicles, researchers will be able to carefully
document evidence, given the fragile na-
ture of evidence in space. Additionally, ap-
propriate surveillance procedures should
be followed to ensure the security of the
integrity of the evidence. An on-site exam-
ination should be carried out depending
on the circumstances of the evidence and
the equipment at the technical vehicle or
station. Depending on the evidence, safe
transportation to Earth should be provided
for analysis when necessary *°.

Evidence Collection and Preservation
in Microgravity Field

Collecting and preserving evidence in
a low-gravity environment requires special
methods, techniques, and equipment to
ensure the integrity of the evidence. One
of the main challenges is that evidence is
susceptible to contamination due to its
low mass. For similar reasons, astronauts
must know and be able to apply special

11 Hart S. V. Op. cit. Pp. 35—43. URL: https://www.ojp.gov/pdffiles1/nij/200160.pdf (date accessed:

22.01.2024).

12 White R. Plugging the Leaks in Outer Space Criminal Jurisdiction: Advocation for the Creation of
a Universal Outer Space Criminal Statute. Emory Int’l L. Rev. 2021. Vol. 35 (2). Pp. 333—336. URL:
https://scholarlycommons.law.emory.edu/eilr/vol35/iss2/5 (date accessed: 22.01.2024).

13 Montesinos C. A., Khalid R., Cristea O., Greenberger J. S., Epperly M. W., Lemon J. A., Bore-
ham D. R., Popov D., Gorthi G., Ramkumar N., et al. Space Radiation Protection Counterme-
asures in Microgravity and Planetary Exploration. Life. 2021. Vol. 11(8):829. Pp. 20—33. DOI:
10.3390/1ife11080829 (date accessed: 22.01.2024).

14 Burney ., Pemberton N. Making space for criminalistics: Hans Gross and fin-de-siecle CSI. Stu-
dies in history and philosophy of science part C: studies in history and philosophy of biological and
biomedical sciences. 2013. Vol. 44 (1). Pp. 16—19. DOI: 10.1016/j.shpsc.2012.09.002 (date accessed:

22.01.2024).

15 Trombka J. I., et al. Op. cit. Pp. 3—5. DOI: 10.1016/S0379-0738(02)00079-8 (date accessed:

22.01.2024).
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methods for collecting and preserving ev-
idence . To collect evidence in low-grav-
ity space, astronauts or researchers may
use special equipment different from that
used on Earth. Because the possibility of
radiation on the evidence from outside
the station requires attention and similar
situations are possible. For this reason, ra-
diation tests are required while securing
the evidence. It should not be forgotten
that if not performed, it may also dam-
age the evidence. Evidence collection kits
and storage containers and similar tools
are designed to secure evidence, prevent-
ing it from being lost or corrupted. As an
example, a specially designed evidence
immobilization collection kit consists of
adhesive strips or lidded containers that
can be sealed to prevent movement of evi-
dence Y. In addition, astronauts need to be
careful about evidence whose components
may change and deteriorate due to move-
ments that may occur due to contact with
the evidence. The portable laboratory must
be protected within the station, and gloves
and protective equipment are required to
prevent deterioration in the examination
of evidence 8. Crime scene investigation in
microgravity requires planned implemen-
tation. Contrary to popular belief, the use
of refrigeration and leak-proof containers
must be designed appropriately for space.
Preferably, researchers may need to rely
on alternative techniques and methods.

For example, in biological evidence, cryo-
preservation may be preferred to prevent
contamination in space and for reliable
analysis. Additionally, digital imaging and
recording devices should be used to detect
visual evidence and ensure that important
information is properly protected ».

Criminalistic Challenges
in Microgravity Field

Criminalistics in space is the technical field
that combines the principles of forensic
science with unique challenges in a micro-
gravity environment. The main difficulties
here are the physical conditions in exam-
ining the crime scene as well as the pres-
ervation and collection of evidence. Due to
the absence of gravity or being at micro lev-
els, objects tend to move freely due to their
mass. This is a situation that puts evidence
at risk in the event of a crime or accident .
Lack of gravity in space can also cause ev-
idence to be dispersed, corrupted or con-
taminated, negatively affecting investiga-
tions. Another challenge is the effects of
the lack of gravity on the human anatomy
that criminalists can examine in micro-
gravity space, and this should be taken into
consideration for both fatal cases and the
investigator. Astronauts or cosmonauts in
space experience physical changes similar
to muscle atrophy and loss of bone densi-
ty due to low gravity 2'. This situation cre-
ates a complicating effect on investigating

16 Montesinos C. A., et al. Op. cit. Pp. 6—14. DOI: 10.3390/1ife11080829 (date accessed: 22.01.2024).

17 Livesey A. K., Brochon J. C. Analyzing the Distribution of Decay Constants in Pulse-Fluorimetry
Using the Maximum Entropy Method. Biophysical Journal. 1987. Vol. 52 (5). Pp. 698—702. DOI:
10.1016/s0006-3495(87)83264-2 (date accessed 01. 22. 2024).

18 Ruffell A., McKinley J. Forensic geoscience: applications of geology, geomorphology and geop-
hysics to criminal investigations. Earth-Science Reviews. 2005. Vol. 69 (3—4). Pp. 236—238. DOI:
10.1016/j.earscirev.2004.08.002 (date accessed: 22.01.2024).

19 Burney I., Pemberton N. Op. cit. Pp. 16—23. DOI: 10.1016/j.shpsc.2012.09.002 (date accessed:

22.01.2024).

20 Vandeviver C., Bernasco W. The geography of crime and crime control. Applied geography. 2017.
Vol. 86. Pp. 220—225. DOI: 10.1016/j.apgeog.2017.08.012 (date accessed: 22.01.2024).

21 Feinzeig S. D. How Does Spaceflight Affect the Human Body? The Science Journal of the Lander
College of Arts and Sciences. 2014. Vol. 8 (1). Pp. 24—27. URL: https://touroscholar.touro.edu/sjlcas/

vol8/iss1/5 (date accessed: 22.01.2024).
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crime scenes and applying criminalistic
methods and forensic procedures %. Cos-
monauts and astronauts can generally ex-
amine crime scenes in isolation, on or off
various spacecraft, simultaneously in the
same environment or in different locations.
Any lack of communication or cooperation
inside and outside spacecraft will present
additional challenges in criminalistics %.
Criminalistic investigations and forensic
investigations often require team collab-
oration and information transfer. Space
criminal and forensic investigators need to
improve their communication systems to
avoid fraud, and establishing assignment
protocols is essential. Also mentioned here
is the importance of communication with
the world, as it is possible that the need
for various guidance and expertise may
arise ?*. When all is observed, crime scenes
are only found on the earth’s surface, and
criminalistic investigations can also be
carried out in space, although they involve
difficulties %. At this point, the importance
of criminalists in space and astronomy sci-
ences emerges. Because, in the face of the
difficulties of crime scenes in the sky and
on earth, investigating and solving the trace
and crime path requires the unique appli-
cation of special techniques and methods.
Unlike on Earth, it requires special equip-
ment and training processes to ensure the

integrity and security of evidence in the
face of microgravity. Only forensic scien-
tists and criminalistic experts should use
or apply alternative criminalistic methods
for crime scenes in space. All of these are
important for the development and future
of the search and investigation of crime
scenes outside the Earth’s atmosphere *.

Material Evidence in Microgravity

So far, there have been no criminal cases in
space for criminalistics and crime scene in-
vestigation. Although committing a crime
in space and carrying out judicial investi-
gations is an idea that is not yet foreseen
in international law systems, it does not
mean that it will not happen #. It is clear
why we will see concrete steps on this issue
in the future. Astronauts, cosmonauts and
space agencies sent to space and operating
in space conduct research and work for
peaceful goals. However, if crimes are com-
mitted in space in the future, how these
events will be handled and possible issues
of examining crime scenes should be sub-
ject to the legal framework or laws. Provid-
ing evidence or searching for evidence at
crime scenes, as well as criminal investiga-
tions, is only possible if the crime is deter-
mined by law. The necessity of regulating
and establishing universal and internation-
al space laws is likely due to these reasons.
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Since the staff at space stations, such as the
current International Space Station, are
responsible for teams with joint working
and security protocols and legal protocols,
they can provide material evidence under
the same conditions and manage criminal
investigations *. However, due to the in-
creasing private sector in space, tourism,
scientific research activities and the possi-
bility of active projects such as settlement
projects in space in the future, necessary
precautions will need to be taken. The is-
sues of committing crimes in microgravity
space and examining related crime scenes
and judging them with concrete material
evidence should be based on a common
scientific idea with legal regulations that
increase in importance with colonization
and space field research .

It is not always possible to conduct
a crime scene investigation in remote con-
trol spacecraft and in any environmental
conditions in space. The way to deal with
this situation can be prevented by the de-
velopment of space technology and foren-
sic technology *. For example, negative sit-
uations resulting from the accident of the
station or vehicle in space may also activate
new crime scene reconnaissance tools with
autonomous control tools. With visual and
audio analysis, studies can be developed to
identify the causes of the incident, identify
problems in the system and prevent similar

problems in the future. Crime scenes and
criminal investigations in space activities
are too sensitive to be left to space compa-
nies and independent experts *.

For this purpose, criminalistic inves-
tigations should be carried out by joint or
autonomous space forces of states and sci-
entists. Of course, it should be noted at this
point that space vehicles and equipment
are in use and a confidentiality principle
is required for access to the criminal lab-
oratories to be established within the sta-
tions *. In the scientific crime laboratories
to be established, not only crime scenes
will be examined with spectrometers,
probes, swabs and other measuring de-
vices *. It should be considered that it can
contribute to research for signs of life on
planets. Because the atmospheric condi-
tions examined, the components in rock or
soil and similar samples can be evaluated
as scientific data in subsequent cases or ac-
cidents. The main reason for this situation
is the formation of colonies as a result of
life-search discoveries that will be opened
to space in the future *. Crime scene inves-
tigations with spacecraft allow us to learn
more about planets, satellites, asteroids
and other celestial objects. This informa-
tion helps us deepen our understanding
of the formation and development of the
universe and provides important data for
future space exploration and colonization
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attempts. The task here is space forces, as-
tronaut forensic scientists will only be able
to conduct such examinations in low grav-
ity areas *. Some of the duties of the Space
Force in investigating crimes can be listed
as follows: Management of space activities,
space security and defense, space commu-
nication and exploration, determination of
space attack capacity, provision of space in-
telligence, investigation of crimes and con-
ducting forensic investigations for their re-
covery .. The missions of space forces may
vary depending on the country’s policies
and strategies, the purposes of space activ-
ities and military requirements. Countries’
space forces often work in cooperation with
other military forces and civilian space
agencies®’. The branch of ballistics has the
biggest impact on space research today and
in the future. In this respect, as a different
similarity, the importance given to ballistic
science in criminalistic and crime scene
investigation applications is different *.
Currently, the possession of firearms in
space is prohibited for defensive purposes
under the 1967 bilateral International Out-

er Space Treaty with the United States and
the Soviet Union and is considered a weap-
on-free zone. However, there is no law pre-
venting space forces from carrying a small
weapon ¥. However, firearms cannot be
used as a criminal element in space. The
reasons for this are gravity at micro levels
as well as the lack of oxygen to react with
during ignition. However, considering that
modernized weapons that may be used in
the future have oxidizers, they will have an
ignition effect thanks to the chemical that
reacts instantly “°. However, if it is consid-
ered according to criminalistics and astron-
omy, when the gun is fired, the effect will
be equal to the reaction force according to
Newton’s 3rd law, and the result will be a re-
versal due to microgravity #. The bullet of
a gun fired in micro-level gravity in space
may not stop until it hits a fixed object in
space because the universe is growing fast-
er than the moving object. Considering
that the scene of the incident is a fixed or
moving object and its mass is calculated,
it can be measured how much impact the
object it hits will suffer due to the ballistic
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properties created by the bullet or low
gravity ¥. Although there is no concrete ex-
ample of crimes committed with firearms
in space so far, it seems theoretically possi-
ble to conduct a crime scene investigation
regarding crimes committed with weap-
ons in space *. In 2021, Russia deliberately
tested weapons to destroy one of its own
satellites, Cosmos 1408, and thousands
of pieces were thrown into space. Similar
tests The United States, China, India and
Russia have tested anti-satellite weapons in
space. However, the United States became
the first state to ban anti-satellite weapons
in 2021 . Microgravity effects should be
handled in different ways in criminalis-
tic investigations in the space field, which
should be understood from the symptoms.
It is possible to observe that material evi-
dence exhibits variable trace evidence,
unlike in the world due to the lack of grav-
itational force *. As understood especially
from ballistic studies, the main reason for
this is that the laws of physics work differ-
ently than in the world. Differences will
inevitably be observed in chemical and
biological evidence. Displacement of Evi-
dence: Objects can float freely as soon as
the effect of motion due to a standard force
due to microgravity is observed. In this
case, deterioration in the evidence may

cause location changes, making it difficult
to identify the actual crime scene “. Blood
Spatter Models: Another aspect of crime
scene investigation that may require crim-
inalistic examination for crimes that may
be committed in space, although not cur-
rently, is blood spatter-related analyzes and
tests. Traces of blood, which can be found
in liquid or dry form due to the lack of grav-
ity, behave differently in the space environ-
ment and may affect the investigation of
criminal investigation differently *.

Forensic Techniques

Fingerprint: This type of trace evidence can
be inside spacecraft or in the environment
where humans may live, where a colony
may have been created. The reason is to
wear protective clothing in open remote
areas. Therefore, microgravity has little
effect on fingerprints. The same applies to
footprints.

DNA Analysis: Necessary DNA analyzes
in space can be performed with compact
and special equipment. However, it is diffi-
cult to detect this type of evidence at crime
scenes in microgravity, because this evi-
dence, which may be quite small, may be
overlooked and lost in the air space *.

Crimes are actually being committed in
space, even now, with technological tools.

42 Wright D., Grego L., Gronlund L. Op. cit. Pp. 52—65. URL: https://www.amacad.org/publication/
physics-space-security-reference-manual (date accessed: 22.01.2024).

43 Rosa-Aquino P. What happens if you break the law in space — and 3 times people or govern-
ments have tested the rules / Business Insider. Nov 12, 2022. URL: https://www.businessinsider.
com/what-happens-if-you-break-the-law-in-space (date accessed: 22.01.2024).

44 Reiss R. Have There Been Any Crimes Committed In Space? / Space-facts.co.uk. Mar 27, 2023.
URL: https://www.space-facts.co.uk/have-there-been-any-crimes-committed-in-space (date ac-

cessed: 22.01.2024).

45 Hermida J. Crimes in Space: A Legal and Criminological Approach to Criminal Acts in Outer
Space. Annals of Air and Space Law. 2006. Vol. 31. Pp. 17—19. URL: https://www.julianhermida.
com/dossier/dossiercrimmecgill.pdf (date accessed: 22.01.2024).

46 Lampkin J., White R. Op. cit. Pp. 150—165. URL: https://link.springer.com/book/9783031399114

(date accessed: 22.01.2024).

47 Karakus O., Unal B. Biyolojik incelemeler. Olay Yeri inceleme / Kriminalistik ; ed. O. Karakus.

2nd ed. Ankara, 2009.

48 Sander E. Olay yerinde kriminalistik. Ankara, 1997. 416 p.
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Because this is because internet networks
surround the world from space. For this
reason, there are concepts of “Cyber Space,
Cyber Space and Cyber World” . When
considered from a criminalistic perspec-
tive, all areas where cyber crimes occur
are considered crime scenes. To give an
example of the reason, disrupting, damag-
ing or destroying an internet network and
the technological tools connected to it, that
is, the system of satellites, is considered
acrime. Any change or touch made remote-
ly in any system will cause many problems
such as drifting in the microgravity field in
space or a satellite falling to the earth in the
near-earth area. If external cyber crimes
are committed in outer space, the destruc-
tion of the defense systems of states will
result in serious risky consequences *. In
addition to cyber security and informatics
tools, the increase in artificial intelligence
studies means that crimes can be commit-
ted through AI in space. Since artificial in-
telligence and technological devices can
be used in a microgravity environment,
it can be considered as a crime scene in-
vestigation, concretely or abstractly. It is
necessary to collect evidence in case arti-
ficial intelligence remote sensing devices
or autonomous vehicles are attacked in
space where gravity is low. It is only pos-
sible to access the causes and consequenc-
es through recording systems. In addition,
obtaining data mines safely will help shed
light on the events .

Conclusions

Although criminal investigations are not
currently common in space, forensic

investigations  will  increasingly be
conducted in the future because gravity is
low. Its main source is the increasing speed
of space and astronomy research. There is
no doubt that space exploration research,
including the idea of searching for life and
establishing colonies, will gain differences
in criminal crime scene investigations in
the microgravity environment in the future.
Forensic research and the examination of
criminal trace evidence or crime scenes
concern not only the space area where the
human factor is located, as it is thought,
but also all kinds of material evidence
of criminal elements originating from
human-dependent autonomous vehicles or
technological means.

Space incident investigation is an im-
portant field that combines forensic science
or criminalistics and space exploration.
This discipline has become increasingly
critical with the increase in space missions.
In the event of a crime in space, collecting
and analyzing evidence is vital to astronaut
safety and the success of space missions.
However, difficulties such as this low-grav-
ity environment and limited resources
make crime scene investigation in space
different from the gravitational world. In-
creasing crime scene investigation experi-
ments and research in space can increase
the safety of future space missions and con-
tribute to more effective space exploration.
Additionally, it will be valid for coloniza-
tion in space and space tourism. Advances
in this field could accelerate scientific dis-
coveries about crimes in space and analysis
of extraterrestrial samples. Thus, not only
criminal research and development is lim-
ited, but also leads to scientific discoveries

49 Cyberspace and National Security: Threats, Opportunities, and Power in a Virtual World / ed.
D. S. Reveron. Georgetown University Press, 2012. URL: https://www.jstor.org/stable/j.ctt2tt6rz

(date accessed: 22.01.2024).

50 Reiss R. Op. cit. URL: https://www.space-facts.co.uk/have-there-been-any-crimes-commit-

ted-in-space (date accessed: 22.01.2024).

51 Trombka J. I., et al. Op. cit. Pp. 1—9. DOIL: 10.1016/S0379-0738(02)00079-8 (date accessed:

22.01.2024).
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about the universe that are waiting to be
discovered.

Depending on all these, it is inevitable
to create relevant legal laws in order to pre-
vent crimes committed in space and those
that may be committed in the future. This
situation has become even more critical
with the increase in the exploration and
use of space. Existing similar instruments,
such as the International Outer Space
Treaty, support the use of outer space for
peaceful purposes, but do not contain de-
tailed provisions regarding crimes. For this
reason, it is obvious that there is a need
for regulation in order to prevent and ad-
dress the problems and risks that will be
encountered in future space and astrono-
my activities. Establishing an effective legal
framework to combat crimes in space will
require international cooperation and the
active participation of states with a pres-
ence in space. With the creation of the nec-
essary laws, criminalistic and forensic sci-
ence research will also increase.

Collaboration between space agencies,
legal experts, and scientists is critical to
identifying crimes, defining penalties, and
establishing trial processes. It provides
concrete evidence of scientific findings
and research results, which are also men-
tioned in criminalistic and crime scene
investigations in microgravity space. With
the research conducted, it is possible to de-
termine that it will gain more importance
in the coming years in order to ensure se-
curity and order in space.

KpumiHanzicTuka
Ta PO3CJIiAyBaHHS MiCIIs 3/I0YHHY
B MiKporpasitaniiiHoMy npocropi
Topkem Apdaxan Tan

Posensmymo  npobaemu  Kpuminaic-
muky wo0o po3cAidy8aHHS MICUs 3/10HYUHY
8 103a3eMHUX 2pasimayiiiHux cepedosuLLax.
Maiibymne 0ocaiOicenHS KOCMOCY MOdice 10-
mpebysamu po3pobaeHHs Npomokoaie 04s
PO3CAI0Y8AHL NO03A3EMHUX MICUb 340YUHY.

Bucgimaeno npobaemu, nog’s3ami 3 6nAuU8OM
MiKpozpagimayii, 3amMKHYMUM KOCMIYHUM
cepedosuuiem, KpUMIHAAICMUYHUMU — Me-
modamu, KOMYHIKAYIE0, KOOpOUHAUIEID ma
topuduunolo topucduxyieto. Egexm Mmikpo-
epagimayii cmeopioe mpyoHowi, noe’sa3ami
3 nepemiujenHam doxasie (nanpukaad, Kpa-
Tneab Kposi), Wo YCKAAOHIOE IHMmepnpemayiio
nodiil. 3oHu 0bmexnceHo020 docmyny (maxi, K
KOCMI4HI Kopabai ma cmauuyii) nompebyomo
cneyianvHux memodie i obnadnanns. 3bepi-
2aMHs ma 3axucm 0okasie 8 ymosax MiKpo-
epasimauii pobume mpaduyiiini memodu
HenpakmuyHumu. Bidcymmuicme epagimauyii
8MAUBAE HA PO3BUMOK 1 30epesceHHs 8i06um-
Kig naavyis, wWo nompebye SUKOPUCTMAHMSA
anvmepHamusHux memodis. Jlas auanizy
JHKy kocmoci nompibHe KomnaxkmHe ma cne-
yianizoeame 061a0HaHHs. 3aMPUMKL 368 A3KY
nepewkodHcaroms Ccnignpayi 8 peansvHoMy
uaci mixe docaidHukamu Ha 3emai ma 6 Koc-
moci. Busnauenms topuduunoi ropucduxuyii
0415 3/104UHIB, CKOEHLUX Y KOCMOCL abo Ha Koc-
MIUHUX KOpabasx, nompebye cKAAOHOT Mid-
HapodHol cnisnpayi ma 6i0nogioHux yzo0.
Pozgumox kocmiuHozo npasa, mexHoa02Lil
1 MIXCHAPOOHUX Y200 8ascausuil 01 po3s’a-
3aHHA 3a80aHb MO3A3EMHUX PO3CAI0y8aMb.
Maiibymni 062060perHs ma 0ocAiOxceHHS
cmanymoe nidspynmsam 0As CMeopeHHs. npo-
MOKOAI8 103A3eMHUX PO3CAI0Y8AHL MICUs
304Uy, Wob 3abe3newumu eekmugHy ma
cnpagednugy cy0080-eKCnepmmy Npaxmuky.
Ockinvku 0ocaidxiceHHST KOCMOCY Npozpecye,
Mo po3eUMOK KOCMIYHO20 Npasd, mexHoa0-
2lll 1 MIMCHAPOOHUX Y200 Mae eupillanvHe
3HAYeHHs 045 PO38’I3aHHA YHIKAALHUX 3a-
80aHb po3cAidy8aHHs HA NO3A3EMHOMY MICUL
3n0uuny. Lle docaiOcenns 3abesnewye OCHOBY
015 Mailbymuix 062080peHb CMBOPeHHS Npo-
Mokoni8 0ns 3abesnedeHHs epexmueHoi ma
cnpagedausoi cyodo8o-ekCnepmHol npakmuKuy
no3a mexcami 3emai.

Kawuogi caoga: kpuminanicmuxa;
MIKpozpagimayiss; poscaidy8amus Ha Micui
3/104UHY; KOCMOC; 2pasimayis.
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The Article Purpose is to specify peculiarities of the initial
investigation stage of deliberate murder motivated by racial,
national or religious intolerance. To fulfil this goal, the author uses
general scientific and special research methods: analysis, synthesis;
formal-logical; logical-legal; legal analysis. The author studies into
peculiarities of the initial investigation stage of deliberate murder
driven by racial, national or religious intolerance. Emphasis is made
on the importance of identifying typical investigative situations at
the initial investigation stage, where specific investigative (detective)
actions are taken to collect information, identify signs of a crime
and develop investigative leads. At this investigation stage, forensic
experts solve specific tasks, assess investigative situation, identify
sources of information, determine investigation direction, plan
interaction with operational agencies, and collect information about
crime circumstances, the victim, and the suspect. The author notes
the difficulty of determining the motive of intolerance at the initial
stage and the possibility of changing criminal law qualification in the
course of pre-trial investigation. The paper highlights the necessity
for thorough investigation at the initial stage, especially during the
development of forensic methodology, to distinguish murders based
on intolerance from other types of murders. It has been established
that urgent investigative (search) actions at this stage are: inspecting
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crime scene, interrogating witnesses, and appointing and conducting
forensic examinations. Classification of investigative situations based
on the sources of initiation of pre-trial investigation and information
components serves as the basis for efficient investigation planning.
Keywords: pre-trial investigation initial stage; deliberate
murder; intolerance motive (racial, national, religious); investigative

situation.

Research Problem Formulation

The initial stage of investigating deliberate
murder with motives of racial, national,
or religious intolerance has a particular
nature. The investigation process for this
category of crimes cannot be effectively
conducted  without  outlining  the
necessary investigative (search) actions
and subsequent steps of the investigator.
This process is crucial as it contributes
to obtaining information about criminal
actions, developing a specific investigative
lead, and identifying suspects.

Successful resolution of tasks at the
initial investigation stage can significantly
enhance the efficiency of the entire
investigation process and help reveal the
truth about a committed crime.

These activities should be carried out
under the requirements of current Criminal
Procedure Law and scientific guidelines.

Article Purpose

To outline peculiarities of the initial
investigation stage in cases of deliberate
murder motivated by racial, national, or
religious intolerance.

Research Methods

To achieve the set goal, general scientific
and special research methods have been
employed: analysis, synthesis; formal-
logical; logical-legal; legal analysis.

Analysis of Essential Researches
and Publications

Peculiarities of the initial investigation
stage (particularly, deliberate murder with
motives of racial, national, or religious
intolerance) have been studied by both
domestic (A. Borovyk !, A. Volobuiev 2
with co-authors, O. Harasymiv °® with

1 Boporuk A. M. OcobaMBOCTI KPUMiHATICTUYHOI XapAaKTEPUCTHUKY 3JI09MHIB, BAMHEHUX 3 MO-
THBIB pPacoBOi, HAIIiOHAIBHOI Y1 PeiriiiHOI HeTePIIUMOCTI, 1 IpeJMeTy ZOKa3yBaHHSI Y JOCY-
JIOBOMY PO3CJIiZIyBaHH] : JUC. ... KAHA. I0pHUA. HayK. Mapiymoss, 2021. 246 c.

2 Bonobyes A. @., Ogepiii O. B., Crenanmok P. JI. Ta in. KpuminanicTuka : migpyssuk. V2 1. T. 2 /
3a 3ar. pez. A. . Bomo6yesa, P. JI. Crenanioka, B. O. Mansposoi ; MBC Ykpainu, XHYBC. Xap-
KiB, 2018. 312 c. URL: https://dspace.univd.edu.ua/items/7391f531-f696-442a-b108-7ce06abbe7ad

(date accessed: 20.12.2023).

3 TapacuwmiB O. L., lybenok O. M., 3axaposa O. B. Ta iH. MeToguKa PO3CIiZyBaHHS OKPEMUX

BU/IB 3JIOYUHIB :

Hapy. nocib. / 3a 3ar. peg. €. B. [Ipsxina. 2-re Buj., mepepob. Ta JOIOB.

JIpBiB, 2019. 312 c. URL: https://dspace.lvduvs.edu.ua/handle/1234567890/2746 (date accessed:

20.12.2023).
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co-authors, I. Kohutych 4 T. Pazynych °,
V. Tishchenko ¢, V. Shevchuk 7, and others),
and foreign researchers (C. Roberts and co-
authors 8, M. Hagerlid and G. Granstrom °,
M. Juutinen ). Nevertheless, despite
the existing theoretical and practical
developmentsinthisarea, multidisciplinary
research on the peculiarities of the initial
investigation stage of deliberate murder
motivated by racial, national, or religious
intolerance requires subsequent research.

Main Content Presentation

The initial investigation stage into delib-
erate murder committed on grounds of
racial, national, or religious intolerance is
of particular importance. In order to en-
sure full collection of information about
committed crimes, it is vital to conduct ap-
propriate investigative actions at the initial
investigation stage, which will contribute
to establishing features of a crime, collect-
ing initial evidence from the crime scene
to identify suspects, and developing and

verifying specific investigative leads. The
initial investigation stage determines the
general direction of investigation, aims at
developing evidentiry basis, which allows
establishing the suspect’s guilt in commit-
ting a murder. Therefore, efficiency of in-
vestigating this crime category depends on
the completeness and quality of the initial
criminal procedural activities conducted
by law enforcement agencies.

Thus, V. Shevchuk emphasizes that
the crime investigation stage term defines a
specific period (phase) within the overall
process of investigating a crime. This stage
reflects the status of the investigation and
aims to address specific tasks related to es-
tablishing the subject of proof and making
procedural decisions in a crime. These de-
cisions are influenced by investigation cir-
cumstances and peculiarities of conduct-
ing investigative, operational (search), and
other actions, tactical-forensic complexes,
including tactical operations .

Currently, we observe a trend towards
reducing the number of stages in criminal

4 Koryruu I. I. Tunoei cuTyariii mo4yaTKOBOrO €Tally po3cJiZiyBaHHS BOMBCTB Ta 00yMOBIEHI
HUMU QITOPUTMU Il ciiggoro. Bicnuk YepHigeyvkozo ¢akyavmemy HauyioHanvHozo yHieepcu-
memy «Odecvka opuduuna akademia». 2013. Bum. 1. C. 233—247. URL: http://nbuv.gov.ua/UJRN/

vchfo_2013_1_25 (date accessed: 20.12.2023).

5 TIlasuawmd T. A. OcobiamBOCTI po3ciilyBaHHs BOMBCTE 3 MOTHBIB PACOBOI, HalliOHAIBHOI YU peti-
rifTHOI HETEPIIUMOCTI. AKMYaAbHi npobaemu 8imuuU3HAHOL opucnpydenyii. 2016. Ne 5. C. 121—124.
URL: https://dspace.univd.edu.ua/items/84e23b5a-ac49-40bb-998e-064872aaf48a (date accessed:

20.12.2023).

6 TimeHko B. B. TeopeTHUYHi i IPaKTUYHI OCHOBU MEeTOJVKY PO3CJIi[yBaHHS 3JI0YKHIB : MOHOTpa-

dis. Ogmeca, 2007. 260 c.

7 IlleBuyk B. M. TakTuuHi omepanii y KpUMiHAJIICTHUIi: TeOpeTHU4HI 3acazy GOpMyBaHHS Ta
IpaKTHKa peasizanii : MoHorpadis. Xapkis, 2013. 440 c.

8 Roberts C., Innes M., Williams M., Tregidga J., Gadd D. Understanding who commits hate crime
and why they do it. Welsh Government Social Research, 2013. 73 p. URL: https://orca.cardiff.
ac.uk/id/eprint/58880/1/understanding-who-commits-hate-crime-and-why-they-do-it-en.pdf

(date accessed: 20.12.2023).

9 Hagerlid M., Granstrom G. Hate Crime Investigation and Sentencing in Sweden: What Have We
Learned in the Past 20 Years? European Journal on Criminal Policy and Research. 2023. 18 p. DOI:
10.1007/s10610-023-09563-9 (date accessed: 20.12.2023).

10 Juutinen M. Hate crimes and their handling in the criminal process. Ministry of Justice,
Finland, Helsinki, 2021. 119 p. URL: https://julkaisut.valtioneuvosto.fi/handle/10024/163385

(date accessed: 20.12.2023).
11 IlleBuyx B. M. Op. cit.

148


http://nbuv.gov.ua/UJRN/vchfo_2013_1_25
http://nbuv.gov.ua/UJRN/vchfo_2013_1_25
https://dspace.univd.edu.ua/items/84e23b5a-ac49-40bb-998e-064872aaf48a
https://doi.org/10.1007/s10610-023-09563-9
https://julkaisut.valtioneuvosto.fi/handle/10024/163385

Eluchka Kazarian. Initial Stage of Deliberate Murder Investigation
Motivated by Racial, National or Religious Intolerance. DOI: 10.32353/khrife.1.2024.09

investigation methodology. A. Milevska
notes that earlier most researchers pre-
ferred to distinguish three stages of pre-tri-
al investigation (initial, subsequent, and fi-
nal) with certain variations in their names.
At present, in connection with the updating
of the Criminal Procedure Law of Ukraine,
the emphasis is made on two stages of this
stage .

M. Juutinen points out that a criminal
proceeding begins with crime notifica-
tion, which is recorded by the police. The
police consider notifications of crimes in
two stages, the first of which is prelimi-
nary investigation of offenses. The actu-
al pre-trial investigation constitutes the
second stage. During preliminary investi-
gation, the police establish grounds for
suspicion of committing an offense, and if
such grounds exist, they initiate pre-trial
investigation .

As set out in Part 1 of Article 214 of the
Criminal Procedure Code of Ukraine (here-
inafter referred to as the CPC of Ukraine),
“investigator, inquiring officer or public prose-
cutor shall immediately but in any case no lat-
er than within 24 hours after submission of a
report, notification on a criminal offence that
has been committed or after he has learned on
his own from any source about circumstanc-
es which are likely to indicate that a criminal
offence has been committed, to enter the in-
formation concerned in the Unified Register
of Pre-Trial Investigations, and to initiate in-

vestigation” **. In urgent situations, it is per-

missible to conduct scene inspection be-

fore entering information into the Unified

Register of Pre-trial Investigations (herein-

after referred to as the URPI); in such cases,

the information is entered promptly after
inspection completion *°.

In addition to scene inspection, the
Law of Ukraine On the National Police envis-
ages the following preventive measures:
“1) document check of the person;

2) questioning of the person;

3) frisk and inspection;

4) stopping a vehicle;

5) requiring to leave the place and restricting
access to the specific territory;

6) restricting of movement of the person or
the vehicle or actual ownership of a thing;

7) entering the home or other property of the
person;

8) verification of compliance with require-
ments of the permit system of bodies of in-
ternal affairs;

9) use of technical equipment and technical
means which have functions of photo and
filming, video recording, photographic,
filming and video equipment;

10) control of compliance with restrictions es-
tablished by law in respect of persons who
are under administrative supervision, and
other categories of persons;

11) police custody” (Part 1 Art. 31) '°.

The initial stage of investigating
any criminal offense includes a set of

12 MineBcpka A. O. Cnifgdi cuTyanii Ha II09aTKOBOMY eTalli po3CIilyBaHHSI KPHUMiHATbHUX IIpa-
BOIIOPYIIEeHb, IIOB'SI3aHUX 3 IiZIPOOJEeHHIM HOTApiaIbHUX AOKYMEHTIB. MijcHapooHuil 1opu-
OuuHuil 8icHUK: 30IpHUK Haykosux npaub HayionaavHozo yHigepcumemy OepicagHoi nodamkogoi
cnymcbu Yrpainu. 2016. Bur. 2 (4). C. 30—37. URL: https://docplayer.net/72551064-Mizhnarodniy-
yuridichniy-visnik-zbirnik-naukovih-prac-nacionalnogo-universitetu-derzhavnoyi-
podatkovoyi-sluzhbi-ukrayini.html (date accessed: 20.12.2023).

13 Juutinen M. Op. cit. URL: https://julkaisut.valtioneuvosto.fi/handle/10024/163385 (date accessed:

20.12.2023).

14 KpuMiHaNBHHUI NpoLeCyaTbHUN KofleKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta f0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.12.2023).

15 Ibid.

16 IIpo HamioHanpHy mosiniio : 3akoH Ykpainu Big 02.07.2015 p. Ne 580-VIII (3i 3MiH. Ta JOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/580-19#Text (date accessed: 20.12.2023).
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organizational measures (planning the
start of investigation, developing leads,
etc.), urgent investigative (search) actions,
and operational (search) actions.

For example, V. Maliarova, defining
the content and limits of the stages of
crime investigation, notes that the initial
stage begins with the registration of infor-
mation about the event in the URPI and
ends with the issuance of a written noti-
fication of suspicion taking place when
there is sufficient evidence (clause 3 of
Part 1 of Article 276 of the Criminal Pro-
cedure Code of Ukraine) Y. I. Kohutych
differentiates between three stages in the
process of investigating crimes (including
murders):

1) theinitial stage, which includes the peri-
od of conducting investigative (search)
actions, the time aspect of which is
characterized by urgency. According
to the author, it starts simultaneously
with the pre-trial investigation, as spec-
ified in Part 1 of Article 214 of the Crim-
inal Procedure Code of Ukraine, and
ends with fulfilment of tasks associated
with this stage;

2) the next (subsequent) stage encompass-
es the period of conducting remaining
investigative (search) actions aimed at
systematically and thoroughly collect-
ing and examining evidence in a pro-
ceeding;

3) the final stage begins from the moment
the investigator (prosecutor) decides to
complete the investigation and contin-
ues until an authorized person adopts
one of the procedural decisions stipu-
lated in Article 283 of the Criminal Pro-
cedure Code of Ukraine *.

So, there are various approaches to
staging the process of investigating crimes,
which significantly affect determination of
boundaries for these stages.

We find the viewpoint regarding de-
termination of the initial stage boundaries
quite controversial, particularly the iden-
tification of its beginning with the start of
pre-trial investigation, which (as envisaged
in clause 5 of Part 1 of Article 3 of the Crim-
inal Procedure Code of Ukraine) is a stage
of a criminal proceeding that begins from
the moment information about a criminal
offense is entered into the Unified Register
of Pre-Trial Investigations . Since investi-
gative (search) actions can be carried out
before information about a crime is en-
tered into the Unified Register of Pre-trial
Investigations, the initial stage of pre-trial
investigation begins earlier. For example,
in the case of a murder, after which a crime
scene investigation team is dispatched to
the scene of the murder where it conducts
informational and investigative activities,
i.e., examinesthe crime scene and the body,
and identifies, collects physical evidence.

According to V. Tishchenko, the tasks
of the initial stage of investigating crimes
include:

+ without a delay identifying and
documenting evidence of the
investigated crime at the scene;

+ taking measures to prevent the
loss of evidentiary information
contained in traces, documents,
and other objects, and its timely
detection and documentation,;

+ clarifying and assessing the
investigative situation developed
after the criminal case is initiated;

17 Mausposa B. O. Eramizania mpoliecy poscilif[yBaHHS 3JI0YHMHIB IIPOTH MOPATIBHOCTI y cdepi
CTaTeBUX CTOCYHKIB. IIpago i Besnexa. 2013. Ne 3 (50). C. 86—91. URL: http://nbuv.gov.ua/UJRN/

Pib_2013_3_19 (date accessed: 20.12.2023).

18 Koryrtwuu I.I. Op. cit. URL: http://nbuv.gov.ua/UJRN/vchfo_2013_1_25 (date accessed: 20.12.2023).

19 KpuMiHAJIBHUH MPOLIECYaTIbHUH KOJEKC ...
17#Text (date accessed: 20.12.2023).

. URL: https://zakon.rada.gov.ua/laws/show/4651-
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+ determiningsourcesofinformation
about the investigated crime;

« developing an investigation plan;

« selecting forms and methods of
interaction with agencies and
services involved in operational
(search) activities;

« searching for and gaining
information about the mechanism
and circumstances of a committed
crime;

«  collectingandstudyinginformation
about the victim;

« searching for, obtaining, and
analyzing  information  about
persons who have committed

a crime, as well as searching for
and apprehending them *.

In turn, H. Moskalenko emphasizes
that the tasks of the initial investigation
stage are:

« clarification and assessment of
the investigative situation that has
occurred after the start of criminal
investigation (further leads are
developed, tactical tasks are
determined, and means for their
verification and resolution are
selected);

« identifying sources of information
about the crime being investigated;

« determining the direction of the
investigation and developing an
investigation plan;

« selecting forms and methods of
interaction with agencies and

20 TimeHKo B. B. Op. cit.

services engaged in operational
activities;

« searching for and obtaining
information about the mechanism

and circumstances of the
committed crime;

+  collecting and analyzing
information about the victim;

« searching for, collecting and

analyzing information about the
perpetrators of the crime, as well
as searching for and arresting
them 2.

The initial stage of qualifying
a socially dangerous act containing
features of a criminal offense is entering
information about the commission of
a criminal offense into the URPI. Thus,
according to clause 5 of Part 5 of Article
214 of the Criminal Procedure Code of
Ukraine, the following information shall
be entered in the Unified Register of Pre-
Trial Investigations: provisional legal
qualification of the criminal offence with
indication of Article (part of the Article) of
the Ukrainian law on criminal liability #.
This provision is duplicated in paragraph
6 of clause 1 of Chapter 1 of Section II of
the Provisions on the Unified Register of
Pre-trial Investigations, its Formation and
Maintenance %.

M. Hagerlid and G. Granstrom point
out that challenges related to collecting
evidence confirming the presence of in-
tolerance motives arise during the investi-
gation stage. Thorough documentation of
a crime at the initial investigation stage is

21 MockaneHko I'. B. [IoHATTS Ta 0COGJIMBOCTI €TaIiB PO3CHiAYBAHHS 3JI0YUHIB. AKMYAAbHI Npo-
6nemu depacasu i npasa. 2009. Burr. 49. C. 376—380. URL: http://www.apdp.in.ua/v49/64.pdf (date

accessed: 20.12.2023).
22 KpuMiHaJIbHHUH IIPOIECYyaJbHUN KOZEKC ...
17#Text (date accessed: 20.12.2023).

. URL: https://zakon.rada.gov.ua/laws/show/4651-

23 Tloso)keHHS PO EAUMHUH PEECTP JOCYLOBUX PO3CIiyBaHb, IIOPSALOK H0ro GOpMyBaHHS Ta Be-
JIeHHd : 3aTB. Haka3oM ['eHIIpokypopa Big 17.08.2023 p. Ne 231. URL: https://zakon.rada.gov.ua/
laws/show/v0298905-20#Text (date accessed: 20.12.2023).
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crucial for further investigation and trial.
Additionally, measures should be taken
to document the existence of intolerance
motives: photographing symbols of
intolerance, verifying inconsistencies in
the perpetrator’s statements; investigating
signs of repeat offenses; and checking the
perpetrator’s membership in organizations
associated with intolerance .

0. Harasymiv and his co-authors note
that it is not always possible to qualify
the suspect’s actions during investigation
of violent crimes based on intolerance
motives at the beginning of pre-trial
investigation. Such qualification becomes
possible only from the moment when the
suspect is identified as the perpetrator
of the crime, i.e., from the moment of
suspicion announcement, because the
motive is an element of the subjective
side of a crime, and its proof is practically
impossible without the participation of
the suspect or the accused. What is more,
the information entered into the URPI
should contain details about the initial
criminal legal qualification. Therefore, in
the investigation of crimes committed for
intolerance motives, the primary criminal-
legal qualification always includes the
qualification as a crime against life and
health, without specifying any qualifying
signs or other qualifying features that
are evident at the time of entering the
information into the URPI .

It is worth mentioning that at the initial
stage of investigating deliberate murder
based on racial, national, or religious
intolerance motives, it is quite challenging
to prove the fact of deliberate murder spe-

cifically motivated by racial, national, or
religious intolerance. Events under such
conditions can be classified as murder (Part
1 of Article 115 of the Criminal Code of
Ukraine %, hereinafter referred to as the CC
of Ukraine) or as a murder based on hooli-
gan motives (clause 7 of Part 2 of Article 115
of the CC of Ukraine ?). After registering a
criminal proceeding and conducting overt
and covert investigative (search) actions
aimed at clarifying case circumstances,
and in the availability of sufficient evidence
confirming commission of deliberate mur-
der specifically motivated by racial, nation-
al or religious intolerance, investigators
change the legal qualification of the crim-
inal offense from Part 1 of Article 115 of
the Criminal Code of Ukraine or clause 7 of
Part 2 of Article 115 of the Criminal Code of
Ukraine to clause 14 of Part 2 of Article 115
of the Criminal Code of Ukraine *.

The decision to amend initial legal
qualification is typically taken prior to
formally informing a person of suspicion,
and is accompanied by an appropriate
resolution. If new factual details pertaining
to a criminal offense come to light during
the pre-trial investigation or trial involving
the accused, there exists the possibility of
adjusting the offense’s qualification. This
may involve creating a new suspicion or
modifying a previously issued one. The
change in the notice of suspicion may be
expressed in a change in the qualification
formula or only in a change in the scope of
charge without changing the qualification
formula. Where notice of suspicion was
given by the public prosecutor, only the
public prosecutor shall have the right to

24 Hagerlid M., Granstrém G. Op. cit. DOI: 10.1007/s10610-023-09563-9 (date accessed: 20.12.2023).

25 Tapacuwmis O. I., Jlypeniox O. M., 3axaposa O. B. Ta in. Op. cit. URL: https://dspace.lvduvs.edu.
ua/handle/1234567890/2746 (date accessed: 20.12.2023).

26 KpuMminanpHUH Kogekc Ykpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 20.12.2023).

27 Ibid.
28 Ibid.
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notify of the new suspicion or to change
previously notified suspicion #).

For instance, in criminal case No.
12020050790001071, the legal qualification
of the criminal offense was changed from
Part 2 of Article 15, clause 7 of Article 115
of the Criminal Code of Ukraine to Part
2 of Article 15, clause 14 of Article 115
of the CC of Ukraine based on the fact of
attempted deliberate murder motivated
by religious intolerance. After collecting
enough evidence to suspect a person of
committing the crime, a suspicion notice
for committing the criminal offense under
Part 2 of Article 15, clause 14 of Article
115 of the Criminal Code of Ukraine was
drawn up *.

From O. Pchelina’s perspective,
the main tactical tasks of the initial
investigation stage are:

“ establishing location, time, and
circumstances of a crime;

« identifying,  documenting, and

collecting evidence of a crime and
other physical evidence;

+ identifying, searching for,
apprehending the suspect;

+  assessing the extent of damage and
searching for stolen or seized property
to ensure compensation for losses
incurred;

«  gathering sufficient evidence to bring
charges against a person;

and

29
17#Text (date accessed: 20.12.2023).

VxBasa KpacHOrBapZiHiCBKOTO pamcysy M.
Ba Ne 227/1045/22. TIIpoBazx. Ne

30

31

KpuMiHanbHUI IIPOIleCyaJbHUN KOZEKC ... .

1-kc/204/1930/22.
Review/106910601 (date accessed: 20.12.2023).
IMuenina O. B. TaxTuuHi 3aBJAaHHS PO3CAiLYBAaHHS 3JI0YMHIB i KpUMiHAJIICTUYHA METOAU-

 identification of possible witnesses,
etc.” 3,

C. Roberts and co-authors focus on
certain patterns leading to incidents
motivated by intolerance. As an example,
they note that in areas with high societal
tension, incidents may occur in “chains”
or sequentially, as the processes of action
and reaction are linked to specific events in
time *.

The circumstances
clarification during the investigation
of deliberate murder motivated by
racial, national, or religious intolerance
unquestionably demand thorough
examination when forming a distinct
forensic methodology. This is stipulated in
the provisionsof Part2 of Article 9 ofthe CPC
of Ukraine: “Public prosecutor, chief officer
of pre-trial investigation agency, investigator
shall be required to examine the circumstances
of criminal proceedings comprehensively, fully
and impartially; find circumstances both of
incriminating and exculpatory nature in
respect of the suspect, the accused, as well as
the circumstances mitigating and aggravating
their punishment; provide due legal evaluation
thereof and ensure the adoption of lawful and
impartial procedural decisions .

Particularly, it is important to pay
attention to the circumstances that make
it possible to distinguish deliberate murder
motivated by racial, national, or religious

requiring

URL: https://zakon.rada.gov.ua/laws/show/4651-

JuinpomnerpoBcbka Bif 24.10.2022 p. Cmpa-
URL: https://reyestr.court.gov.ua/

Ka. Kpuminanicmuunuil eichux. 2012. Ne 2 (18). C. 48—52. URL: https://dspace.univd.edu.ua/
items/1441347d-933a-4fbf-ad60-77f1e7603198 (date accessed: 20.12.2023).

32

accessed: 20.12.2023).
KpuMiHaNIbHUN IIPOLleCyaJbHUN KOZEKC ...
17#Text (date accessed: 20.12.2023).

33

Roberts C., Innes M., Williams M., Tregidga J., Gadd D. Op. cit. URL: https://orca.cardiff.ac.uk/
id/eprint/58880/1/understanding-who-commits-hate-crime-and-why-they-do-it-en.pdf

(date

URL: https://zakon.rada.gov.ua/laws/show/4651-
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intolerance from other types of murders
at the initial investigation stage. These
circumstances include:

« a victim’s belonging to a specific
race, nationality, or religion or
a perpetrator’s acceptance of such
belonging;

«  existence of reasons indicating the
perpetrator’s desire to prove the
victim’s inferiority due to belonging
to a certain race, nationality or
religion, demonstrating prejudice
and hatred towards a certain social
group.

T. Pazynych has identified the following
urgent investigative (search) actions at
the initial stage of investigating murders
with signs of racial, national, or religious
intolerance motive:

« inspection of the scene to identify
features indicating a xenophobic
motive for the crime (such as
the presence of specific items,
attributes, inscriptions, symbols,
etc.);

« interrogation of witnesses and
eyewitnesses about circumstances
preceding a crime, circumstances
of the attack itself, and events

afterward,;

« submission of a request to the
criminal investigation unit
for information regarding the
whereabouts of an individual
registered in connection with the
case;

« submission of a request to the
criminal investigation team to look
into youth groups with the aim of
locating suspects and monitoring

pertinent  internet  resources
in order to gather potential
information about the conducted
action;

+ conduct of personal searches and
presenting apprehended suspects
for identification;

+ arrangement and appointment of
forensic medical examinations of
the corpse and other examinations
depending on seized objects (trace
evidence, dactyloscopic, ballistic,
forensic, cold weapons, forensic
medical, molecular-biological
[DNA analysis], etc.) *.

Stemming from the above, at the initial
stage of investigating deliberate murder
motivated by racial, national, or religious
intolerance, the following investigation
program can be developed:

+ analyze the initial information
and typify investigative situations
considering information about the
perpetrator and the victim;

« develop investigative leads about
a committed crime (regarding
a crime, method of commission,
etc.);

+ identify primary and secondary
investigation tasks.

To address the tasks at the initial stage of
investigating deliberate murder motivated
by racial, national, or religious intolerance,
the investigator should: inspect a crime
scene; record information in the URPI;
interrogate the applicant and witnesses;
appoint forensic examinations. After
entering the information into the URPI, it
is advisable to conduct these investigative
(search) actions:

+ interrogate eyewitnesses of

a murder in order to gather their
testimonies as witnesses to a crime;

+ interrogate individuals who possess
information about the perpetrator
and the victim (origin, distinctive
marks, etc.);

+ appoint forensic examinations.

34 ITasmumu T. A. Op. cit. URL: https://dspace.univd.edu.ua/items/84e23b5a-ac49-40bb-998e-

064872aaf48a (date accessed: 20.12.2023).
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InYe. Khyzhniak’sview, the investigative
situation, much like the forensic profile,
is a vital tool for investigators, allowing
them to maximize the efficiency of crime
investigations. Knowledge of typical
investigative situations helps identify
priority tasks and avoid waste of time and
effort. By comparing a typical investigative
situation with that encountered during
the investigation of a specific crime and
considering the relationships between
components of the forensic profile for this
group of crimes, investigators can develop
an investigation plan and effectively solve
the task of establishing the perpetrator’s
identity *.

Other scientists are convinced that
the investigative situation is a category of
forensic tactics. For example, V. Veselskyi
asserts that the investigative situation
belongs to the realm of concepts of
forensic tactics and, like other tactical-
forensic terms, is implemented in forensic
methodology. He justifies this conclusion
by stating that the investigative situation
specifically defines the tactics of certain
investigative actions *.

In our opinion, the investigative
situation can be viewed as both a forensic
tactic and a forensic methodology.
However, forensic methodology takes
precedence because the investigative
situation arises at the beginning of the
preliminary investigation and investigative
actions serve as a means of investigating
a crime.

V. Piaskovskyi has found out that
typification of investigative situations at

the initial stage of crime investigations may
stem from various criteria, namely: the
volume and content of data for entry into
the URPI; the nature of the typical “trace
pattern”; methods for crime commission
(situations of preparation, immediate
commission, concealment, and use of
criminal activity outcomes) ¥'.

It is worth pointing out that the
classification of typical investigative
situations at the initial stage of investigating
deliberate murder motivated by racial,
national or religious intolerance may
include such characteristics as: the amount
of evidence obtained, the presence of
suspects, the presence or absence of
forensically significant information during
the investigation process, etc.

Specifically, A. Volobuiev, along with
co-authors, notes that typical investigative
situations at the initial investigation stage
are of particular importance for developing

specific practical guidelines for each
individual investigation methodology.
He views the investigative situation

in criminalistics as the conditions of
investigating a criminal offense at a certain
point in time. Scholars highlight the
following investigation factors:

« informational (in  particular,
data about a crime: evidence,
operational search information);

« procedural (for example, the
presence of a suspect at a certain
point in an investigation);

» tactical (for example, the position
taken by the suspect during
interrogation);

35 Xwxuak €. C. Tunosi criggi cutyanii npy po3ciifyBaHHI CTaTeBUX 37049HMHIB I[OJ0 MaJIOJIIT-
Hix. ITisdeHHOYKpaincbkull npagruyuil waconuc. 2012. Ne 4. C. 197—199. URL: http://nbuv.gov.ua/
UJRN/Pupch_2012_4_68 (date accessed: 20.12.2023).

36 Becenbcokuii B. K. Cigua curyaris sk kareropist KpumiHanicTudHol TakTuku. Bopomuba 3 op-
2aMI308aHOI0 3A0HUHHICTIO | KOpynyicto (meopis i npakmuxka). 2011. Bum. 25—26. C. 193—199. URL:
http://nbuv.gov.ua/UJRN/boz_2011_25-26_22 (date accessed: 20.12.2023).

37 IlackoBcpku# B. B. MeTozuKa po3CiifiyBaHHS TOPTIiBJIi JIOABMU : AUC. ... KAHJ. IOPUJ. HAYK.

Kuis, 2004. 225 c.
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«  psychological (peculiarities of the
psychology of persons participating
in an investigation);

« material, technical and organiza-
tional (availability of necessary re-
sources and possibilities for their
use) 3.

Researchers acknowledge that they
approach theinvestigative situation concept
broadly. However, while developing
specific  investigation = methodologies,
they have found it challenging to typify
certain factors (such as psychological,
material-technical, and organizational).
Consequently, in forensic methodology, the
investigative situation term is used narrowly,
referring to a compilation of crime-related
information that dictates investigative
tasks and corresponding methods for
their resolution, encompassing both overt
and covert investigative actions. Typical
investigative situations emerge within
specificinvestigation methodologies during
the initiation of a criminal proceeding,
contingent upon the nature of the initial
crime-related information ¥.

T. Volikov defines a typical investigative
situation as “a set of conditions at a specific
moment in the investigation of a criminal
offense that influences the selection of actions
by authorized individuals for the optimal
resolution of tasks in a criminal proceeding” .

In proceedings involving deliberate
murder motivated by racial, national,
or religious intolerance, it is essential to
clarify the following circumstances:

+ the place, time, and environment,

including events that preceded and

could have provoked the attack on
a person;

« themethodof committingamurder,
means and instruments of a crime,
the number of accomplices, and
their roles;

+ the existence of statements or
actions (gestures, looks, etc.) of
a xenophobic nature from the
suspect before, during, or after the
attack;

« information about the suspect’s
identity that could mitigate or
aggravate a punishment;

« data about the victim, including
their belonging to a specific racial,
national, or religious group;

« detailed circumstances of the
victim’s presence at the site of the
attack;

« the victim's actions before
and during the attack, and the
presence or absence of conflict,
provocation, or attempts to resist
the perpetrators;

« types of violence inflicted on
avictim, including physical injuries
resulting in death *.

Given the above, let’s note that typical
investigative situations are a significant
component of the methodology for
investigating certain types of crimes,
specifically deliberate murders motivated
by racial, national, or religious intolerance.
For example, K. Nazarenko emphasizes the
significance of analyzing and evaluating
the investigative situation, as it enables
an understanding of the wide range of

38 Bosobyes A. @., Ozepiit O. B., Crenaniok P. JI. Ta in. Op. cit. URL: https://dspace.univd.edu.ua/
items/7391f531-f696-442a-b108-7ce06abbe7ad (date accessed: 20.12.2023).

39 Ibid.

40 Bosikos T. HayKoBi JUCIIyTH CTOCOBHO TUIIOBUX CJIYNX CUTYAIil IPY PO3CIiAyBaHHI KpUMi-
HaJIbHUX [IPABOIIOPYIIEHD IPOTH BIACHOCTi, BANHEHUX B YMOBAaX BOEHHOTO CTaHy. AKMYdAbHI
numanMa y cydacuiil Hayyi. 2023. Ne 7 (13). C. 250—260. DOI: 10.52058/2786-6300-2023-7(13)-250-

260 (date accessed: 20.12.2023).

41 IMasmawma T. A. Op. cit. URL: https:/dspace.univd.edu.ua/items/84e23b5a-ac49-40bb-998e-

064872aaf48a (date accessed: 20.12.2023).
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facts and phenomena associated with the
perpetrator at this stage of an investigation.
Additionally, the scholar notes that this
process contributes to the understanding
of scientific knowledge in forensic science,
particularly concerning typical physical
evidence (traces). This approach enables
the study of methods and practices for
locating sources, extracting information
from them, documenting it, and
preserving it. The researcher emphasizes
that the investigative situation influences
the formulation of leads regarding the

whereabouts and traces containing
information about the perpetrator.
Consequently, this aids in selecting

the most suitable tactical approaches,
combinations, and recommendations for
evidence collection. It should be noted that
the analysis of the investigative situation
helps the authorized person to select
effective forensic techniques and methods
for fulfilling the goal, as well as the most
efficientforms of applying specific expertise
and cooperating with investigative bodies
in order to obtain forensically significant
information about the perpetrator “2. Thus,
the analysis of specific typical investigative
situations aids in the resolution of all the
mentioned tasks.

Depending on the level of conflict,
investigative situations are divided into
conflictual (when the subject withholds
information); non-conflictual (when the
subject reports known information without
withholding or distorting anything), and
weakly conflictual (when the subject has
important information to convey but,
due to certain subjective or objective
factors, perceives and reproduces it with
misrepresentation) “. Let’s point out

that during the investigation of criminal
proceedings involving deliberate murder
motivated by racial, national, or religious
intolerance,  conflictual  investigative
situations may take place (especially during
procedural actions involving the suspect)
along with non-conflictual investigative
situations  (during interrogation  of
individual witnesses).

Investigative situations at the initial
stage of investigating deliberate murder
motivated by racial, national, or religious
intolerance can be classified based on
the characteristics of the investigation
progress, which encompass typical
investigative situations according to the
criteria listed below:

« source of information about the

crime event;

« level of the suspect’s awareness

regarding the identification of

features indicating his / her
involvement in the murder;

+ counteraction to murder
investigation.

Stemming from the analysis of criminal
proceedings, it is important to emphasize
that typical investigative situations at
the initial stage should be classified
depending on the source of information
about the committed criminal offense.
Such an approach impacts the volume of
initial objective data and determines the
moment of commencement of a criminal
proceeding. Typical investigative situations
at the initial investigation stage should be
defined in accordance with the grounds
for initiating pre-trial investigation set out
in Article 214 of the Criminal Procedure
Code of Ukraine. According to the
materials of criminal proceedings related

42 Haszapenko K. 10. PoscitiziyBaHHS 3/I09MHIB, TI0B’13aHIUX 31 CTBOPEHHAM 260 yTPUMAaHHIM MICIb
PO3IyCTH i 3BiJHUIITBOM : WC. ... KAHJ. I0puJ. HayK. JHinpo, 2016. 218 c.

43 BuriBcbkuii I. M., [Iposg B. I. TeopeTH4Hi Ta IpaKTUYHI OCHOBU (GOPMYBAHHSI METOAUKU JOCY-
JIOBOT'O PO3CJIiZIyBAaHHS 3aXOIIEHHS 3apyIHUKIB : MoHorpadisa. Kuis, 2023. 368 c¢. URL: https://
dspace.oduvs.edu.ua/items/0acc7a5d-81af-4cd7-9c59-c1dab9flcla2 (date accessed: 20.12.2023).
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to deliberate murders motivated by racial,
national, or religious intolerance, pre-trial
investigations are initiated upon the appeal
of individual citizens, particularly when
information is received from an eyewitness
to amurder. In such investigative situations,
after entering the information into the URPI
to establish the circumstances of a criminal
offense, the applicant is interrogated as
a witness.

For instance, the verdict of the Zhyto-
myr Oblast Court of Appeals in criminal
case No. 12017060170000543 states the
statement on the committed offense *
that the wife reported that her husband
had been stabbed by an unknown person
and that she had also been physically as-
saulted in.

It is also important to consider the
suspects’ level of awareness about the
discovery of their crime by relevant
authorities when determining the direction
for an investigation, especially with regard
to whether investigative (search) actions
are sudden in nature. For example, if:
1) the involvement of individuals in the
discovered crime by law enforcement
agencies is known, their actions are either
completed or interrupted; 2) certain
individuals are aware of crime discovery,
but the criminal activity has not completely
ceased; 3) persons involved in a crime are
aware that law enforcement agencies are
cognizant of their criminal activity, which
has not ceased. From the perspective of
countering the investigation at the initial
stage, the following types of similar
situations can be distinguished: 1) lack of

resistance to investigation; 2) resistance to
investigation *.

A. Borovyk distinguishes the following
two typical investigative situations at the
beginning of pre-trial investigations into
crimes committed on grounds of racial, na-
tional, or religious intolerance:

1) the first investigative situation occurs
when a suspect as well as informa-
tion about his/her identity and spe-
cific circumstances of a crime at the
time of opening a criminal proceeding
have been identified. This situation is
marked by the fact that the information
about the crime entered into the URPI
contains sufficient features of motive,
and the crime is classified according
to the article of the Criminal Code of
Ukraine that directly envisages this
qualifying feature. Consequently, the
perpetrator committed the crime with
a specific motive, reflecting a hostile
and biased attitude towards the victim
based on his/her race, nationality, or
religion;

2) the second investigative situation aris-
es when the suspect is not identified
at the time a criminal case is opened
and must be searched for and identi-
fied, while certain circumstances of
the crime are already known. This in-
vestigative situation is characterized
by the fact that information entered
into the URPI does not contain suffi-
cient features of motive. Therefore,
the crime is qualified without specify-
ing the article that defines this quali-
fying feature “.

44 Bupok JKUTOMHPCBHKOTO amesdaiiiHoro cygy Biz 20.11.2023 p. Crpasa Ne 278/1904/17. Ilpo-
Ba k. Ne 11-k11/4805/408/23. URL: https://reyestr.court.gov.ua/Review/115015816 (date accessed:

20.12.2023).

45 Timuenko I. C. Tunosi crigdi cuTyanii Mo4aTKoOBOro eTaly po3CIilyBaHHSI YMUCHOI'O BUIIYCKY
Ha PUHOK YKpalHu HebesneuHol mpoAyKIiii. Moaoduil euenuil. 2014. Ne 12 (15). C. 285—288. URL:
http://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=2&I121DBN=UJRN&P21DB
N=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/molv_2014_12(1)__68.pdf (date

accessed: 20.12.2023).
46 BopoBuk A. M. Op. cit.
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Another investigative situation should
be mentioned: a person suspected of com-
mitting deliberate murder motivated by
racial, national, or religious intolerance
has been identified, but is evading pre-trial
investigation authorities in order to avoid
criminal liability.

An example of such an investigative
situation is the ruling of Krasnohvardiiskyi
District Court of Dnipropetrovsk City in
criminal case No. 12020050790001071,
where during the pre-trial investigation it
was established that the suspect avoided
appearing at the investigator’s summons
(without a valid reason failed to appear
more than twice), was placed on the inter-
national wanted list, and is currently on the
territory of the Russian Federation, which
is recognized as an aggressor state (accord-
ing to the appeal of the Verkhovna Rada of
Ukraine No. 129-VIII dated 27.01.2015 ).
The search for the suspect continues; he
has not received permits to cross the con-
tact line within the Donetsk region and has
not crossed the state border of Ukraine.
The court ruled that there is reasonable
suspicion of this person committing crim-
inal offenses, as he / she intentionally
evades investigation and court on the terri-
tory of a state recognized by the Verkhovna
Rada of Ukraine as an aggressor state, in
order to avoid criminal liability, as speci-
fied in Part 2 of Article 15 and Part 1, clause
14 of Part 2 of Article 115 of the Criminal
Code of Ukraine *. Consequently, he / she
has been declared internationally wanted,
thus providing all legally defined grounds

for initiating special pre-trial investigation
regarding this suspect ¥.

Let’s note: it is necessary to possess
exhaustive information about a murder
and its participants in order to typify
investigative situations. Thus, during
investigation of  deliberate  murder
motivated by racial, national, or religious
intolerance, based on information about
thevictim and the perpetrator of the murder
(i.e., the informational component), the
following typical investigative situations at
the beginning of a pre-trial investigation
can be singled out:

+ identities of both the victim and the

perpetrator are known;

« the victim is known, but the
perpetrator is unknown;

« the victim is unknown, but the
perpetrator is known;

«  both the victim and the perpetrator
are unknown, and the motive, time,
place, and other circumstances of a
murder are unknown;

«  both the victim and the perpetrator
are known, but the perpetrator
is evading pre-trial investigation
authorities in order to avoid
criminal liability.

Conclusions

We have thoroughly analyzed approaches
to defining the concept of the initial
investigation stage and investigative
situation, noting the complexity of

47 3BepHeHHs o0 Opranizanii O6’eananux Haniii, €eponerticekoro [lapramenty, [lapiaMeHTCHKOT
Acamb6iei Pagu €Bpornu, [TapramenTcoroi Acambiel HATO, IlapiamenTcbkol Acambiei OBCE,
IMapramenTcbkol Acam6iel I'VAM, HaljioHaIBHUX HApJIaMeHTIB Jep)kaB CBiTy IIPO BU3HAHHI
Pociiicpkoi @emepariii fep:kaBoo-arpecopoM : 3aTB. IIOCTaHOBOIO BP Vkpainu Bix 27.01.2015 p.
Ne 129-VIIL. URL: https://zakon.rada.gov.ua/laws/show/129-19#Text (date accessed: 20.12.2023).

48 KpuMiHaJIbHUN KOZEKC ... .
accessed: 20.12.2023).

URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date

49 VxBasa KpacHorBapzilicbkoro paucygy ... . URL: https://reyestr.court.gov.ua/Review/106910601

(date accessed: 20.12.2023).
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determining the motive of intolerance
at the initial stage and the possibility of
changing the criminal-legal qualification
during a pre-trial investigation. We
have identified various types of typical
investigative situations at the initial
stage of deliberate murder motivated by
racial, national, or religious intolerance,
depending on the source of initiation
of a pre-trial investigation and the
informational component.

IToyaTKOBH eTan PO3C/aiyBaHHSA
YMHCHOTO BOMBCTBA 3 MOTHBIB
pacoBoi, HaIlioHAJILHOI a00 peJiriiinoi
HeTepPIUMOCTi

Eayuxka Kazapan

Mema cmammi nonseae 8 OKpeCAeHHI
ocobaueocmell noYaAmMK08020 emary po3cAi-
JdysanHs yMucHoezo ebugcmea 3 MOMuUBI8
pacogoi, HAyiOHAALHOL abo penieilinoi He-
mepnumocmi. Jlas docsieHeHHA NOCMAsAeHOL
Memu  BUKOPUCTAHO 3A2a/bHOHAYKO8L ma
cneyianvhi memodu 0ocniOieHHA: aHanis,
cunmes; PopManvHO-102IHHUIL; N02IKO-I0pU-
Juunuil; 1opuduunoeo ananisy. Poseasnymo
0Cc06AUBOCMI NOYAMKOB020 emany po3cAi-
JdysanHs yMucHoezo e6ugcmea 3 MOMUBI8
pacogoi, HAyioOHAAbHOL abo penieilinoi He-
mepnumocmi. Hazonoweno Ha 8axcausocmi
BU3HAUEHHA MUNosux caAiduux cumyayii
Ha NO4amMKO8OMY emani po3caidysanus, Oe
npoeodamucsa KOHKpemHi cAidui (posuLyxosi)
dii 31 360py iHgopmayii, euneneHHA 03HAK
3104UHy ma POpMYSaHHA CAIOHUX 8epCill.
Ha yvomy emani poscaidysanns gaxisyi po-
36°3y10mMb KOHKpemHi 3a80aHHA, OYIHIOIONMb
cnidwy cumyayiro, euagaaomy Oxcepend iH-
dopmayii, eusHauaOMv HANPAM po3cAidy-
8aHMA, NAAHYIOMb 63aEM00iI0 3 Onepamus-
HUMU opeanamu, 30uparme iHgopmayiio
npo 06cmaguHu 3/A04UHY, NOMePNiNceo i ni-
003p106ar020. 3ay8ancero CKAAOHICMb 8U3HA-
YUMU MOMUE Hemepnumocmi Ha nowam-

KOBOMY emani ma MONMAUSICML 3MIHUMU
KPUMIHAALHO-NPABO8y Keaaidikayiio y npo-
yeci docydosoeo poscaidysanns. Ilidkpecie-
HO HeobXIOHICMb pemeavH020 0OCALOHEHHS
Ha No4amkosomy emani, 0cobauso nid wac
PO3p0bAeHH KPUMIHAAICMUYHOL Memodu-
KU, 045 8i10Mexcy8anHs 80U8CMea HA IPYHMI
Hemepnumocmi 610 iHwux eudig ybuscma.
Busnaueno, uwo He8iOkAaAOHUMU cAlOYUMU
(po3wykosumu) JdiamMu HA UbOMY emani e:
0ens0 Micya nodii, donum ceidkie, npusHa-
YeHHs ma npogedents cy0080-MedUUHUX eKC-
nepmu3. Kaacugixayia caiduux cumyayiii
HA OCHO8L Odcepen nowamky 0ocydo8ozo po3-
cnidysants il iHPOpMayiliHuX KOMNOHeHMi8
€ NIOrpyHmMAM 045 epeKMuBHO20 NAAHYBAH-
HS PO3CAI0YBAHHSL.

Katouogi caoea: nowamxosuil eman 0o-
€y008020 po3cAi0Y8AHHS; YMUCHE 80UBCTIEO;
Momue Hemepnumocmi (pacosoi, HayloHanb-
HOI, penieilinol); caidua cumyayis.
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The primary concerns of this paper are to determine the role
of the methods proposed by H. Gross during the formation and
development of criminalistics and to prove their relevance today.
To fulfil this goal, methods of scientific cognition have been applied:
observation, comparison, abstraction, analysis, synthesis, modeling,
etc. The contribution made by H. Gross to establishing criminalistics
as a science has been demonstrated. Emphasis is placed on two
methods he proposed for investigating crimes: setting a moment
of firm conviction about case circumstances (the investigator’s
impartial attitude to the information received at the beginning of an
investigation) and graphic tables (visualization of relevant forensic
information). From these methods, the following conclusions have
been drawn: crime investigation involves the use of specific actions and
techniques; the investigator must approach the information received
during the investigation impartially; at the beginning of alleged
crime investigation, one should not rush to conclusions; they should
be developed as the truth is clarified; the investigator may involve
other experts (well-versed assistants); the basis of crime investigation
methods is the step-by-step execution of the algorithm of actions. After
implementing each subsequent stage (step), the investigator should
summarize received results (preferably in written, tabular [visual]
form). It has been argued that the methods proposed by H. Gross
are still relevant today due to the prospects of developing a modern
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applied scientific area (forensic technologies ensuring visualization
in a criminal proceeding) and certain issues of unbiased analysis of
relevant forensic information by investigators at the initial stage of
investigating crimes.

Keywords: cognition methods in criminalistics; investigation
method; criminal offenses investigation; criminalistics history;

forensic  methodology;  criminal  proceeding  visualization;
investigator’s unbiased attitude towards information; criminal
analysis.

Research Problem Formulation

The process of developing civil society
foundations, which began as early as the
mid-17th century, was extremely uneven.
England, the United States and France (as
the most advanced countries at the time)
led the process, and only a century later
Austria, Germany, Italy and other European
states joined them.

Thelate 18thand mid-19th centuries saw
significant changes in Western civilization:
urbanization, industrialization, the spread
of new socio-political ideas and the
beginning of political democratization.
The ideal of the new society became the
recognition of the human being as the
highest social value, the satisfaction of
the interests of various social groups and
individuals, and the guarantee of economic,
political and ideological freedom for
citizens and their associations.

In the second half of the 19th century
and the beginning of the 20th century,
Western European countries underwent
economic, social and legal changes that
necessitated the use of scientific methods
in pre-trial investigations and trial.

During this period, which modern
historians refer to as the Modern Age,
a new era in Western civilization began:
a shift in the socio-legal character of

society towards civic-mindedness. This was
facilitated by radical changes influenced by
socio-economic, political and ideological
processes, which effectively shaped a new
consciousness among people and created
a system of values for the new Western
society.

Nevertheless, rapid development of
capitalist relations and industrialization led
to an increase in urban population, which
resulted in a rise in urban crime, becoming
more organized and technologically
complex.  This  phenomenon  was
particularly evident in Germany, France,
England, the United States, and other
leading countries. The criminals of the
time made active use of the advances in
science and technology (such as rapid
rail transport, telephone communication,
telegraphy, state-of-the-art polygraphic
tools, etc.), resulting in a complete
transformation of criminal activity.

The incapability of the then authorities
to prevent social conflicts brought about
the need for a special instrument that
would ensure optimal conditions for the
normal functioning of the emerging civil
society. This instrument became the state
of a new type with updated mechanisms
and functions. In the era of civil society
development, the law enforcement role of
the state also transformed and acquired

164



Anatolii Starushkevych. Criminal Investigation Methods
according to Hans Gross: Past and Present. DOI: 10.32353/khrife.1.2024.10

new meaning, and the police officers
underwent structural, organizational and
functional changes: their actions were
centralized, and their rights were extended.

Police reform and the enhancement of
its efficiency in new conditions required
new knowledge and innovative methods
to combat crime and ensure justice
during trial. In the past, law enforcement
officers relied solely on their experience
and common sense to solve crimes;
but in the Modern era, this is no longer
enough, as professional and organized
crime has armed itself with the most
advanced technologies of the time (the
number of crimes increased, offenders
significantly complicated the process of
their commission and advanced methods
of concealment).

That is why leading countries have
established a social order aimed at
developing new, efficient means and
methods of combating crime (which would
meet the requirements of the time and
be based on the latest achievements of
science and technology) and standardizing
investigation methods and means of
collecting evidence.

Scientific discoveries in natural and
engineering sciences have provided new
opportunities for detecting and preserving
crime evidence, revealing the truth, and
proving suspects’ guilt. The success of
applying these advancements in crime-
solving has demonstrated that physical
evidence, rather than testimonies, should
hold aleading position among investigation
methods, resulting in a more active
involvement of individuals with specific
expertise (well-versed persons) in the
investigation and justice administration.

With the aim of identifying criminals
and developing an evidential base,
photography, anthropometric criminal
records, and fingerprints were introduced
at that time: the application of scientific
methods significantly improved the quality
of both pre-trial investigations and trial .

All the aforementioned prerequisites
have contributed to the consolidation
of forensic knowledge; and the needs of
investigative practice have necessitated the
urgent application and systematization of
this knowledge within a distinct scientific
field. One of the first to understand this was
Hans Gustav Adolf Gross, an Austrian lawyer
and forensic scientist, one of the founders
of criminalistics as a science. We consider
the investigative methods developed by
H. Gross as an important stage in the
development of modern forensic science.

Analysis of Essential Researches
and Publications

In the post-imperial territories of the
Russian Empire before the civil war, the
scientific achievements of H. Gross were
mentioned only in individual publications
by experts in criminal law and procedure
(who were later called criminalists). For
instance, in 1908, L. Vladimirovemphasized
the natural science direction within
the course of criminal law, separately
highlighting the application of “methods and
perceptions of natural sciences” to the study of
crime, and mentioned H. Gross among the
known representatives of this direction 2.
M. Rosen understood criminalistics as “the
technical doctrine of evidence in a criminal
procedure” and “the art of obtaining the
highest number of accurate conclusions from

1 Kowmaxa B. O. IcTopis KpHMiHAJIICTUKY IK OZHA 3 AKTyaJIbHUX IIPO0IeM Cyd4acHOCTi. AKmyanvHi
npobaemu KPUMIHAAICMUKL : MAT-T1 MDKHAP. HayK.-IpakT. KoHO. (Xapkis, 25—26.09.2003). Xap-

kiB, 2003. C. 60—61.

2 Baagumupos JI. E. Kypc yronosHoro npasa. Mocksa, 1908. 4. 1 : OCHOBBI HBIHEIITHET'O yTOJIOB-

Horo npaga. C. 171—-172.
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evidence in a criminal procedure”, referring to
H. Gross as an “authoritative representative
of criminalistics” ®.

In the 1930s, Bolshevik authors
emphasized the systematic organization
of forensic knowledge and the mixed
legal-scientific  method developed by
H. Gross among his significant scientific
achievements. = We  consider  such
a designation of Gross’s method as a certain
substitution of concepts: it is more
appropriate to call it the use and adaptation
to the needs of criminal justice of methods
from the natural sciences, which were
then undergoing rapid development. At
that time, Soviet criminalists provided
an objective assessment of H. Gross’s
scientific contributions, recognizing his
pioneering approach to studying the
material aspect (substantive element)
of crime and its investigation as the first
significant contribution to criminalistics,
which soon emerged as an independent
science, and his proposed method a mixed,
simultaneously legal and natural-scientific
one.

During the analyzed period, scientists

and  practitioners  paid  particular
attention to the fact that H. Gross oriented
the investigator towards collection,

examination, and evaluation of physical
evidence: which, according to the scientist,
was more objective compared to subjective
evidence (such as testimonies of eyewitness
and other participants in a crime). H. Gross
was called the father of criminalistics, and
his opinion on setting priorities during
criminal investigations was shared: to focus
primarily on objective evidence obtained

through examination of material objects,
which always have greater value and
probative force than subjective evidence,
the reliability of which cannot always be
verified (i.e., testimonies).

One of the first Soviet textbooks
on criminalistics (1938) discussed the
appropriateness of using data from
various sciences (mostly natural sciences)
specifically adapted for investigative
purposes in investigative practice, which
had been proposed many years earlier
by H. Gross in a Practical Handbook for
Magistrates as a System of Criminalistics*
(hereinafter referred to as A Practical
Handbook...) and generalized the experience
of investigative work. The criminologist
defined the field of knowledge introduced
by him as a science dealing with the realities
of criminal law, based on a mixed legal and
natural-historical method. This science
focuses on the factual aspects of crimes and
the information necessary for conducting
individual investigative actions. In later
editions of his book, H. Gross referred to
this science as criminalistics.

The method of reconstructing the crime
scene through its consequences, developed by
Hans Gross, provides that the investigator
must determine exactly what criminal event
occurred (by identifying, investigating, and
analyzing the circumstances that preceded,
accompanied, and followed the commission
of a crime) with the help of separate,
distinct acts and their consequences
aimed at both the preparation of a crime
and the commission of the crime itself, as
well as at concealing its traces. Thus, the
investigator must reconstruct the entire

3 PosuH H. H. YrosoBHOe CyZOIIPOU3BOACTBO : 110c0b. K ekil. C.-[lerepbypr, 1914. C. 338, 384.

4 Gross H. Handbuch fiir Untersuchungsrichter als System der Kriminalistik. Teil I. Miinchen,
1908. 546 s. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&printsec=front-
cover&hl=ru&source=gbs_ge_summary_r&cad=0#v=-onepage&q&f=false. Teil II. Miinchen ;
Berlin und Leipzig, 1914. 1216 s. URL: https://books.google.com.ua/books?id=VIozAQAAMAA-
J&printsec=frontcover&hl=ru&source=ghs_ge_summary_r&cad=0#v=onepage&q&f{=false (date

accessed: 28.01.2024).
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pattern of the committed crime, uncover
its motives, identify perpetrators, establish
consequences, etc.

In the textbook on criminalistics
of the first postwar year (1945), Soviet
experts recognized A Practical Handbook...
by H. Gross as the first comprehensive
systematized course on criminalistics, the
use of which significantly facilitated the
detection of crimes and the search for
criminals, while at the same time noting
that each success in criminalistics increased
the importance of tangible evidence and
simultaneously decreased the importance of
witness testimony. Guided by communist
narratives, they even declared that the
search for true scientific methods of evidence
detection and investigation was replaced by
the desire to find a formula suitable for all
cases, a kind of universal key to unlocking
the secrets of any criminal case in A Practical
Handbook by Hans Gross.

Later (in 1950), Soviet rhetoric
regarding Hans Gross and his developed
methods became even more militant: as
a bourgeois scientist, he was considered
to be fully committed to the ideologies of his
class and therefore incapable of creating
a true science that would accurately and
comprehensively reflect reality; his research
method is pseudo-scientific and metaphysical,
he treats described phenomena in isolation
and examines them from mechanistic
positions;  his social and political
conclusions resulted in erroneous and
deceitful statements, distortion of facts; while
assessing witness testimony, he advocated
bourgeois views, thus tending towards
mechanization of the criminal procedure,
which involved excluding the witness —
a living person — from the court and replacing
his/her with evidence. They vehemently
condemned Gross’s position, which he
laid out in the preface to the third edition
of A Practical Handbook..., even arguing
that the opposition of evidence collected from

“people” to evidence collected from “things”
is a program of bourgeois forensics that paves
the way for evidence falsification, especially in
political processes.

Later, in the USSR (1962), a similar
detrimental position was declared: Hans
Gross initiated the fetishization of “silent”
witnesses under the guise of a supposedly
“scientific objectification” of the investigative
process, whichessentially concealsarbitrariness
and terror towards everything progressive and
democratic. As far as we know, Hans Gross
did not intend to create a “true science”
of criminalistics: he merely systematized
the existing forensic knowledge of the
time (mostly natural scientific) and
demonstrated the possibility of its use
for the needs of crime investigation,
illustrating the expediency of initiating
a new scientific direction, rather modestly
defining its place among the existing legal
sciences at that time). Biographers of
Hans Gross do not mention his familiarity
with the dialectical method of Karl Marx
or the Marxist positions on antagonistic
and non-antagonistic classes. However,
we remember that the idea of intensifying
class struggle during the construction of
socialism and capitalism was cultivated in
Soviet science until the death of Joseph
Stalin himself. It was this idea that led to
massive repression in the USSR, in which
the “silent witnesses” of Hans Gross played
no role, in contrast to the “confessions” and
“testimonies” that were mostly obtained
after prolonged torture of detainees in the
course of pre-trial investigations during the
mass repressions of the 1930s-1950s.

In the 1960s, J. Torwald, a German
popularizer of criminalistics, noted that
H. Gross, recognizing the inadequacy of
crime identification methods used by rural
police officers, as well as the erroneous
practice of obtaining confessions of guilt
from suspects, independently mastered the
basics of various natural and engineering
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sciences. He attempted to create a moral
and, above all, a scientific-technical basis
for criminalistics. At the same time, he
strongly advocated for the introduction of
anthropometry in Austria as a progressive
method of identifying criminals and
a means of keeping criminal records °.

At the end of the 1980s, distinguished
Ukrainian criminalistics and practitioners
V. Honcharenko and V. Berger hailed Hans
Gross’s scientific work, which was grounded
in extensive analysis of scientific literature
and his own twenty years of experience, as
a catalyst for addressing issues related to
the implementation of forensic methods in
many countries around the world °.

At the turn of the 1990s and 2000s,
analyzing H. Gross’s contribution to the
development of the modern forensics
foundations, scholars recognized his
primacy not only in systematizing forensic
knowledge and adapting the methods of
natural sciences to the needs of criminal
procedure, but also in developing tactics for
conducting investigative actions, studying
the psychological traits of individual
participants in a criminal proceeding,
systematizing requirements for an
investigator, and utilizing interdisciplinary

methods during crime investigations
(observation, analysis, etc.).
M. Saltevskyi pointed out that

“according to H. Gross, criminalistics should
study the methods of committing a crime and
the methods of its disclosure” .

The rhetoric of the Soviet era
successors changed at the turn of the
century: for some, substantially (the
name of this field of human knowledge
[criminalistics] was proposed by Hans Gross,
an Austrian scientist, who defined it as
the study of physical evidence, offenses, or

phenomena that are components of a criminal
case, as well as the characterization of the
psychological traits, habits, and activities
of individuals participating in a criminal
proceeding), for others, radically (Hans
Gross’s merit lies in substantiating the
independent nature of criminalistics as
a branch of scientific knowledge, constructing
the system of this science [he himself proposed
the term “criminalistics”], systematizing
and significantly expanding scientific means
and methods of detecting and investigating
crimes, including methods of working with
traces and other physical evidence). However,
analyzing the translation into Russian
(1908) of A Practical Handbook by H. Gross,
opportunistic criminalists (chameleons)
did not emphasize investigation methods
proposed by the author; they merely noted
his distinction in criminalistics between
two main teachings: 1) about detecting
crimes (theoretical part) and 2) about
conducting investigations (practical part).
However, they ultimately acknowledged
its historical significance and relevance
for the present. A year later (2001),
the same analysts observed that the
development of forensic methodology as
a branch of science and the systemization of
its recommendations in investigative practice
were accompanied by an investigation into
the possibility of the existence of a general
method for investigating crimes regardless
of their types, and recognized that Western
forensic science had attempted to provide
a positive answer to this question: Hans
Gross asserted the existence of a mixed legal
and natural-scientific method for disclosing
crimes.

L. Gschwend meticulously described
the methods used by Hans Gross in the
Justice Reaches for the Magnifying Glass

5 Thorwald J. Das Jahrhundert der Detektive. Weg und Abenteuer der Kriminalistik. Ziirich, 1965.

P. 56.

6 Tonuapenko B. W., Beprep B. E. KpumnuanucTtuka u KpuMuHaIuCTH. Kues, 1989. C. 24—25.
7 CanreBcbkuil M. B. KpuMinasicTuka : nizpydHuk. V 2 4. Xapkis, 1999. 4. 1. C. 4.
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book 8. In his opinion, the Austrian scientist
employed the casuistic-pragmatic method,
the basis of which was the qualitative
evaluation of a large number of individual
cases: quantitative research, observation,
and information gathering enabled him
to systematize practical experience,
which yielded positive results °. As a judge
and prosecutor, H. Gross accumulated
various practical skills by investigating
and evaluating numerous criminal cases.
Gross’s field of study was crime scene: each
separate case in his own experience served
as an epistemological monad; he, as a “hunter-
gatherer”, relied on his own experience and
the experience of his colleagues, rather than
on scientific theories *°.

Hans Gross presented his acquired
experience both domestically (in Austria)
and abroad, considering its results reliable
due to his use of inductive research and
organization. He viewed the formation of
theories as “completely alien” in the “modern
sociological understanding” **. Gross’s work
is characterized by qualitative, reflective
connection of his own observations and
experience with the state of science at that
time (for example, he used the method
of mass individual observation, which
was popular at the time), and the direct
expression of his own position makes his
conclusions convincing 2.

The authors of the textbook edited
by V. Tishchenko (2017) noted that in the

preface to the 4th edition of A Practical
Handbook... by Hans Gross, he planned to
describe a new system of criminalistics
consisting of two parts (Theoretical Doctrine
on the Detection of Crimes and Practical
Handbook for Investigation). This indicated
the need to distinguish two objects of
study in criminalistics: 1) criminal activity
and 2) crime investigation activity. It is
regrettable that he did not implement his
idea, although “the main outlines of the new
science — criminalistics — were defined during
this period, serving as the initial basis for its
further development” 3.

In one of the new Ukrainian textbooks
on criminalistics (2018), A. Volobuiev
observes: “After working for a long time
as an examining magistrate, Hans Gross
realized that crime investigation is, above
all, a deep analytical work requiring the
use of knowledge from various sciences... By
thoroughly studying all available literature
and relying on the scientific developments of
his predecessors, Hans Gross concluded that
virtually any achievement in the natural
sciences can be applied to solve tasks in crime
investigation. He succeeded in formulating
a number of significant theoretical principles
and practical recommendations, collectively
termed the ‘criminalistics system” 4.

Yu. Chornous believes that “among the
foreign papers that significantly impacted the
further development of forensic tactics, it is
necessary to mention the works by H. Gross. In

8 Gschwend L. Justitias Griff zur Lupe. Zur Verwissenschaftlichung der Kriminalistik im
19. Jahrhundert. Verfasst anldsslich der Eroffnung des Kriminalmuseums der Karl-Franzens-
Universitdt in Graz am 28. Februar 2003. Graz, 2004. Pp. 70—71. URL: https://www.alexandria.

unisg.ch/server/api/core/bitstreams/3f29cd0e-c1f7-484d-98de-c50917d1427f/content

accessed: 28.01.2024).
9 Ibid.
10 Ibid.
11 Ibid.
12 Ibid.

(date

13 Anenin 0. II., Apkyma JI. 1., Tlogo6uuit O. O. Ta in. KpuMminasicTuka : miZpydHUK / 3a pez.

B. B. Timenka. Ogeca, 2017. C. 29.

14 Bosobyes A. @., laupmue M. B., Imenko A. B. Ta in. Kpuminanictuxka : migpydHuk. Y 2 T. /
3a 3ar. pes. A. . Bonobyera, P. JI. Crenanioka, B. O. Mansposoi. Xapkis, 2018. T. 1. C. 7.
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these works, the author not only summarized
the experience of investigative practice but
also proposed using the methods developed
and adapted by him and some predecessors for
crime investigation activities” . It is worth
pointing out that until the mid-1920s,
forensic tactics included not only the
study of issues related to the organization
of investigative activities but also the
first theoretical developments of crime
investigation methods.

Recognizing the considerable scientific
achievements and organizational efforts
of Hans Gross aimed at the development
of criminalistics and forensic science
institutions, M. Shepitko unfortunately
does not mention the investigative methods
developed by him in the Great Legal
Encyclopedia *¢. Similarly, the article about
H. Gross in Encyclopedia of Criminalistics in
Personalities ' and one of the most recent
forensic encyclopedias Criminal Law,
Criminalistics and Forensic Sciences do not
address this issue .

Therefore, the so-called “mixed legal
and natural-scientific method” (“mixed legal
and natural-historical method”) is nothing
but “the use of data from natural and
engineering sciences in criminal proceedings”,
while “forensic methods”, “scientific methods
of evidence detection and examination”,
and “methods of investigating the material
(physical) side of a crime” are “techniques
for working with physical evidence”,
since at the beginning of the formation
of criminalistics as a science and the

development of its individual branches,
scholars and practitioners did not clearly
distinguish between the terms “method”,
“technique”, and “way”.

Few attempted to identify and analyze
individual investigative methods proposed
by H. Gross. Most simply stated that the
researcher had instructed criminalists to
“study the methods of committing crimes,
their disclosure” and to “develop methods of
detecting and investigating crimes”, without
“delving into these methods themselves”.
As for the casuistic-pragmatic method
mentioned by L. Gschwend, it is a research
method (activity) used by H. Gross, not
amethod of crime investigation. In modern
understanding, itis recognized as a method
of criminalistics.

Article Purpose

Scientific analysis of the investigation
methods developed by H. Gross in the
second half of the 19th century aims
to define their role in the formation of
the criminalistics doctrine on methods
of investigating criminal offenses and
their significance for the development of
modern criminalistics.

Research Methods

To fulfil the stated purpose, scientific
methods of cognition have been applied:
observation, comparison, abstraction,
analysis, synthesis, modeling, etc.

URL:

https://dspace.univd.edu.ua/server/api/core/bitstreams/1c71481e-5339-4203-a94d-

Sfcac8dfee32/content (date accessed: 28.01.2024).

15 IIackoBcbkuii B. B., YopHoyc 0. M., Camozin A. B. Ta iH. KpumiHamicTUKa : MiAPYIHUK / 32 3aT.
pezx. B. B. II1CKOBCBKOTO. 2-T€ BUA., 1epepod. i gomos. Kuie, 2020. C. 373.

16 Illemitbko M. B. I'pocc I'anc I'yctaB Azosnbd / Bennka ykpaiHChKa IOpUAUYHA €HIIMKIONIeis.
V 20 1. XapkiB, 2016. T. 20 : KpumiHamicThKa, CyZ0Ba €KCIIEPTU3a, IOPUAUIHA IICUXOJIOTIA //
pexaxoi.: B. 0. IllenniThKo (rosioBa) Ta iH. 2018. C. 144—148.

17 DHIUKIONEAVS KpUMUHAINCTUKY B nIax / oz peZ. B. 10. HlenuTbko. XapbkoB, 2014. C. 112—

114.

18 IllemiTbko B., IllenmiTbko M. KpuMiHaipHe IIpaBo, KpUMIiHAIICTUKA Ta CYZOBI HAYKY : €HI[UKJIO-

nezis. Xapkis, 2021. C. 203—207.
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Main Content Presentation

Already at the beginning of the 20th
century, theorists in the field of crime
detection and investigation unanimously
recognized Hans Gross, an Austrian
examining magistrate, deputy prosecutor,
and later a renowned scholar and
professor at universities in Graz, Prague,
and Chernivtsi, as the undisputed
founder of a special scientific knowledge:
criminalistics. He believed that the task of
criminalistics was to adapt the methods of
natural and exact sciences to the objectives
of crime detection and investigation,
identify criminals, and work with forensic
evidence (traces).

In the preface to the third edition of
A Practical Handbook..., Hans Gross wrote:
“If we consider criminalistics as a component
of criminal law, then criminalistics must
introduce its natural-scientific methods into
criminal law... However, if criminalistics
does not belong to criminal law as an
integral component, then it must provide
its own methods for development. Both the
conclusions drawn by criminalistics and
their value cannot be denied by criminal
jurisprudence’®.

InHans Gross’snumerous publications,
he convincingly demonstrated that
various advancements in natural and
engineering sciences can be effectively
utilized in crime investigation. From the
researcher’s perspective, criminalistics
has a dual purpose: practical and
theoretical. The practical aims to uncover
the truth in every criminal case, while the
theoretical seeks to study the criminal and

gain insights into the nature of a crime.
H. Gross believed that criminalistics
should study physical evidence, actions,
and phenomena associated with crime
commission, the character, habits, and
behavior of participants in a criminal
proceeding, as well as develop methods
for detecting and investigating various
traces, forged documents, etc. ».

Having defined criminal anthropology
as the science of spiritual and physical
manifestations that indicate a connection
with criminal behavior in humans 2%,
Hans Gross strongly directed investigators
to apply the method of observation: he
recommended that criminals and the
consequences of their crimes be closely
observed, and thatinformation aboutthem
be collected, compared, and explained.
Archiv  fiir Kriminal-Anthropologie und
Kriminalistik, a periodical initiated by
Hans Gross in 1898, aimed to familiarize
lawyers with knowledge from various
scientific fields and to teach them how
to use this knowledge and methods
for solving individual crimes through
practical educational examples.

After teaching himself the basics of
physics and chemistry, botany and zoology,
photography and microscopy, psychology
and anthropology, Hans Gross was one of
the first to attempt to adapt the methods
(cognitive procedures) of these sciences to
the practice of criminal investigation. And
not just to adjust, but specifically to adapt,
that is, to actually create new cognitive
procedures.

The above conditions contributed
to the creation by Hans Gross of a set

19 Gross H. Op. cit. Teil I. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&print-

sec=frontcover&hl=ru&source=ghs_ge_summary_r&cad=0#v=-onepage&q&f=false

accessed: 28.01.2024).

(date

20 Tonuapenko B. U., Beprep B. E. Vkas. cou. C. 24.
21 Gross H. Aufgabe und Ziele. Archiv fiir Kriminal-Anthropologie und Kriminalistik. 1899. Vol. 01.

bP. 2. URL:

https://archive.org/details/ArchivFrKriminal AnthropologieUndKriminalistik

V.01.1899/page/n3/mode/2up (date accessed: 28.01.2024).
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of crime investigation methods that
became a significant contribution to
the development of the theoretical
foundations of forensic methodology in
general and the forensic teaching of crime
investigation methods in particular.

The fourth edition of A Practical
Handbook... by Hans Gross outlines two
methods of crime investigation developed
by him, which can conditionally be called
the method of determining the moment of
firm conviction about circumstances of a case
and the method of graphic tables.

Explaining the essence of the method
for determining the moment of firm
conviction about the circumstances of
a case, Hans Gross noted that for an
examining magistrate, “the mostimportant
thing is, above all, to find the right moment
when he is ready to develop a firm conviction
about a case. The success of the entire case
almost always depends on this extremely
important circumstance. If the investigator
forms such a conviction prematurely, he will
adhere to this bias more or less tenaciously,
eventually losing precious time when the
traces of a crime disappear forever. However,
if the examining magistrate misses the
moment of forming the correct view of the
case, they conduct pre-trial investigation
without a plan, haphazardly, through
indecisive attempts and aimless searches.
When exactly this important moment occurs
is impossible to predict: neither generally
nor in each specific case. However, the
examining magistrate will definitely feel
this moment if they start the investigation
with correct and unwavering principles and
understand that such conviction cannot
arise fully formed; he/she must arrive at this
conviction gradually, step by step, relying

on the foundations they prepare through
careful and thorough individual convictions
regarding the facts and episodes of a case” %.

During the direct implementation of
the method for determining the moment of
firm conviction about the circumstances of
a case, Hans Gross suggests adhering to the
following basic rules:

1) one should refrain from forming
a specific opinion about the event at
the outset of the investigation (police
reports and statements from private
individuals should be used only to help
the investigator establish known facts,
such as “it is reported that a certain
crime was committed there”);

2) it is necessary to receive consistent
further notifications (about the guilty
party in crime commission, about the
damage caused as a result of a crime,
about its motives, etc., which should
only mean “according to the rumors it is
true”);

3) the investigator forms opinions
about the case (whose testimonies
are credible, how the suspect gained
access to the crime scene, what
tools were used, when exactly the
actions were committed) as the case
progresses;
opinions about separate aspects of
a crime can be combined according
to common features (arrive at
a conclusion simultaneously: “the way
the event is presented is not true: it has
been skillfully altered” or “a positive
belief is formed that such a crime has
been committed”) %.

Hans Gross concludes his advice as
follows: “To avoid...complications, there
is only one means: to be skeptical about

4

~

22 Gross H. Op. cit. Teil I. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&print-

sec=frontcover&hl=ru&source=gbs_ge_summary_r&cad=0#v=-onepage&q&f=false

accessed: 28.01.2024).
23 Ibid.

(date
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biased ideas. If one firmly adheres to this
fundamental rule...and does not scatter in
all directions, then from this arises a new
rule: to have people at hand who are willing
to help, to know their abilities and qualities
well, and to be able to use their assistance
effectively”?*. Therefore, for the successful
implementation of the proposed
method, H. Gross recommends that the
investigator choose assistants who are
willing to help in crime investigation,
and skillfully manage them, utilizing
their abilities and qualities efficiently to
achieve the investigation’s goal.

The method of investigation
proposed by H. Gross is a combination
of theoretical principles (an intellectual

concept) and  specific  practical
guidelines regulating the investigator’s
activities aimed at the systematic

collection, examination, and utilization
of relevant forensic information
(clarification of crime circumstances
through the sequential execution of
assigned tasks) during the investigation
of a crime. Consequently, H. Gross
considered investigative actions as
a certain form of implementing special
(private-scientific) methods, which the
investigator applies in practical activities
with the aim of understanding the crime
and uncovering the truth in a case, and
which, by their nature, serve as a means
of understanding the surrounding
reality.

Given the modern understanding of
the activity approach theory, H. Gross
suggests that the investigator should
undertake specific social acts (actions)
intended for achieving a particular socially
significant  outcome  (understanding
the event; clarifying what happened).

Furthermore, H. Gross elaborately
describes the elements of such a social
act (the investigator’s activity): 1) goal (the
act is aimed at achieving it); 2) means,
tools (not just specific objects or tools,
but interaction with other people:
investigation participants); 3) procedure
(the investigator directs certain volitional
efforts to overcome obstacles in order to
achieve the planned result); 4) conditions
(under which these efforts should be
made, without relying on a single biased
idea, etc.); 5) results (the changes that the
action contributes to, i.e., the changes that
actually occur).

In our opinion, Hans Gross understood
well that the era of sole investigators
solving crimes had passed, and the future
belonged to group methods. Therefore, he
recommended that investigators carefully
select assistants with specific abilities and
qualities and skillfully manage them. It is
these ideas of Hans Gross that are realized
today in the group method of crime
investigation.

Describing the method with clear
algorithmic  attributions, H.  Gross
warned investigators against mistakes:
inappropriate, incorrect, one-sided,
or illusory awareness of reality. These
mistakes should not be identified with
a deliberate, conscious distortion of the
true state of affairs. With his extensive
practical experience in investigating
crimes, H. Gross understood better than
anyone else that an investigator who
makes a mistake often sincerely believes
that he/she is close to the truth.

In H. Gross’s view, truth is the
representation in a person’s consciousness
of objects, phenomena, and regularities
of objective reality as they truly exist,

24 Gross H. Op. cit. Teil I. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&print-

sec=frontcover&hl=ru&source=ghs_ge_summary_r&cad=0#v=-onepage&q&f=false

accessed: 28.01.2024).

(date
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independent of and beyond the subject
who perceives it (the investigator). In this
case, the characterization of truth belongs
to the thoughts of the investigator, rather
than to the things themselves or the means
of their verbal expression.

Hans Gross advised the investigator
not to develop a specific opinion about
the event at the beginning of the investi-
gation, as an opinion without sufficient
justification, unsupported by necessary
arguments and factual verification, is sub-
jective and unreliable knowledge. Instead,
judgments should be formed as relevant
forensic information is obtained.

In our opinion, H. Gross regarded the
process of scientific research as akin to
investigating a crime. And it is not just an
analogy but an essential connection. Both
of these processes are varieties of a single
cognitive process; both should be carried
out with observance of its laws. Hence, it
is impossible to completely equate crimi-
nal investigation with the process of scien-
tific cognition, since they have significant
differences, primarily due to the fact that
a person investigating a crime (the investi-
gator) does not pursue scientific goals but
rather seeks to clarify the circumstances
of an offense (including the guilt of the
accused), thus performing practical tasks
associated with justice administration.

We believe that the method proposed
by H. Gross has laid the foundation for the
use of scientific hypotheses (investigative
leads) in criminal investigations, thus be-
coming the source for the development of
another method: forensic leading.

H. Gross’s recommendations remain
quite relevant today. It is known that at
the initial stage of investigating a crim-
inal offense, an investigator often lacks
sufficient grounds to determine which of
the proposed leads to reject and which is
the most promising and should be further

confirmed. This approach is likely to indi-
cate the investigator’s bias in evaluating
the initial data and demonstrates subjec-
tivity in the investigation of a crime. Even
at the final stage of an investigation, it is
tactically, procedurally, and psychologi-
cally wrong to dismiss a newly emerging
lead as unlikely and to prejudicially reject
it because such a belief has already been
formed in advance.

In our opinion, H. Gross understood
well that the high quality of verifying the
proposed leads (hypotheses) and the log-
ical consequences derived from them de-
pend on the promptness and efficiency of
the investigative actions conducted by the
investigator, as well as the interaction of
the investigator with the police and assis-
tants. The most plausible lead, if verified
incorrectly, can bring the criminal inves-
tigation to a standstill, much like how the
verification of leads may yield no results if
they are proposed too late, fail to explore
all potential explanations, do not align
with the circumstances of a case, or do not
lead to all logical conclusions.

In addition to the above-mentioned
method for establishing a firm conviction
regarding the circumstances of a case,
A Practical Handbook... by H. Gross also
details a method of investigating crimes
known as the graphical table method. The
algorithm for implementing this method
is as follows:

1) it is recommended that the investiga-
tor make a list of everything that needs
to be done in a case (such lists are es-
pecially useful such lists are especially
useful in the form of ordinary lists or
reference sheets when a person is sus-
pected of committing several crimes
or when there are several suspects).
The purpose of compiling such lists is
twofold: to facilitate the work of those
who will continue the investigation af-
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ter the examining magistrate, and to
provide the successor with an oppor-
tunity to familiarize himself/herself
with the circumstances of the case,
verify its completeness, and complete
any unfinished tasks %;

2) the planned stages should be executed
gradually, one step at a time.

3) for the most important moments
of an investigation, it is vital to
provide separate sections solving the
questions: “Who?”, “What?”, “Where?”,
“By what means?”, “In what way?”, and
“When?”;

4) itisnecessary to summarize the “names
of accomplices™, “evidence in favor of and
against the suspects”, and to thoroughly
outline the “signs of a crime and the
most important circumstances” in each
case. These notes should be organized
in such a way that it can be seen at
a glance whether the investigation has
been sufficiently comprehensive and
what needs to be added;

5) in certain investigative proceedings,
it is advisable to create special tables
that graphically display investigation
results, allowing important aspects to
be grasped at a glance. It is worthwhile
to extract and visually represent only
the crucial and essential details from
a case, setting aside all non-essential
and incidental information (such ta-
bles are useful when it comes to track-
ing the movements of a person or ob-
ject; when a suspect commits crimes
in different locations or has encoun-
ters with various individuals; when an
item changes hands; when multiple
injuries are inflicted on several victims
in a large altercation; or when the ag-

gregate of evidence collected against

the accused contains numerous ele-

ments, each of which is insignificant
on its own but gains significance only
through their sequence) *.

Thus, H. Gross understood that
a crime as an object of cognition by an
investigator has a rather low degree of
visualization (because the investigator
is actually unable to directly perceive
the events of the past, i.e., to observe the
process of committing a criminal offense
in real time, except when there is a video
recording of such an offense).

It is worth noting that since the 1860s,
devices such as the zoetrope and the
praxinoscope have become widespread.
These are simple optical devices capable
of displaying a sequence of still images
at a speed that creates the impression of
movement for the entire image (due to the
persistence of visual perception). Soon
after, the invention of celluloid film made
it possible to capture objects in motion
in real-time (chronophotography), but
a special device was needed to achieve
this effect. In the 1880s, motion picture
cameras gained popularity, storing
images on a single roll of film, while
film projectors transferred these images
onto a screen. However, it is notable that
H. Gross does not mention such visual
aids. Furthermore, they were not widely
utilized in criminal proceedings and
investigative practices until much later.

It should be stressed that the process
of introducing photography into the
practice of criminal investigation
stretched over many decades. Detection,
documentation, and examination of
evidence through photography owe their

25 Gross H. Op. cit. Teil I. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&print-

sec=frontcover&hl=ru&source=ghs_ge_summary_r&cad=0#v=-onepage&q&f=false

accessed: 28.01.2024).
26 Ibid.

(date
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existence to the discovery by J. N. Niépce
and L. J. M. Daguerre of the method for
obtaining images on light-sensitive silver
plates, as well as to the invention by
W. G. F. Talbot of the negative-positive
process of obtaining photographs (1839).
Already in the 1840s, the first photo
studios began operating in leading
Western European countries. By the 1880s,
photography became a commonplace tool,
actively used in scientific fields, including
astronomy and medicine (X-rays).

In the 1840s, one of the first to use
photography for criminal investigation
purposes were the French police and the
Brussels prison authorities #. In the early
1870s, in Great Britain, O. G. Rejlander
made the first attempts at forensic
photography and published concise
guidelines on photographing criminals.
The 1870s also sawthe first serious attempts
to use photography in the investigation of
offenses and for registering individuals
suspected of criminal activity (rogues’
gallery, etc.). Subsequently, photographing
criminals became commonplace in
Belgium, Switzerland, and other European
countries. It was during this time that
specialized techniques, methods, and
equipment for photographing criminals
were rapidly developed. Significant
progress in this field was achieved by
the French criminologist A. Bertillon,
who constructed several cameras for
identification photography, crime scene
photography, and photographing corpses.

He also developed rules for signaletics and
metric photography (1885-1888) .

When first publishing A Practical
Handbook... at the end of the 19th century,
H. Gross envisioned the prospects of
introducing photography as a means of
visualization into the process of crime
detection and investigation: “The greatest
utility of photography is demonstrated in
its application to criminal procedure: only
recently has it been introduced into this field
for the first time, and its application is already
so diverse. While we can only anticipate its
successful future, in some cases photography
proves to be expedient, but we cannot even
imagine all the spheres of photography
application, as the cases known to us are
only a tiny fraction of all the assistance that
photography can provide to the cause of
justice” *.

Toillustrate the criminal case, H. Gross
recommends using photography for
footprints at the crime scene; bloodstains;
papillary patterns; physical evidence;
documents and manuscripts; individuals;
objects in X-rays; microobjects.

APracticalHanbook...byH.Grossreflects
on the prospects of using photography
in criminalistics: “Among lawyers, there
are many amateur photographers who
understand how photography can serve
the cause of justice, so there is hope that
all more or less valuable discoveries in this
field will not remain fruitless. In any case,
we must work systematically and utilize
everything that can be somewhat useful for

27 Thorwald J. Die Stunde der Detektive. Werden und Welten der Kriminalistik. Zirich und

Miinchen, 1966. 286 p.

28 Kowmaxa B. B. /o muTaHHA CTOCOBHO XPOHOJIOTii CTBOPEHHS OKPEeMUX KPUMIHAIICTUYHUX yCTa-
HOB. AkmyanvHi npobaemu depycasu i npasa. 2008. Bum. 44. C. 245—246. URL: http://www.apdp.
in.ua/v44/47.pdf (date accessed: 28.01.2024) ; FOcymnos B. B. Kpuminamictuka B Vkpaini y XX —
Ha nouarky XXI cT. (icTopuko-TeopeTHYHe AOCTIPKeHHs) : JUC. ... A-pa IopuA. HayK. Kuis,

2018. C. 83.

29 Gross H. Op. cit. Teil I. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&print-

sec=frontcover&hl=ru&source=gbs_ge_summary_r&cad=0#v=-onepage&q&f=false

accessed: 28.01.2024).

(date
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crime investigation in this direction. For the
convenience of review, we must comment
on all photography achievements from two
sides: what can we, as criminalists, achieve
today through photography? when could we
use it later?”*,

Later, photography became an
essential element of  visualization
technology in criminalistics. It began to be
combined with specialized visualization
devices or graphic aids (chalkboards,
marker boards, flip charts, etc.). In the
digital age, such tools constitute a certain
intellectual system of criminal analysis.

However, according to H. Gross,
a list, table, and photograph are not the
only means of providing visualization
in a criminal case. He notes that small
bloodstains (splatters) are better preserved
in the form of a drawing: “For example,
splatters... can be drawn while preserving
their true dimensions; in other cases, it is
advisable to limit to a seizure, but in any
case, after the completion of the inspection
protocol”. Further, he states: “Photography
will never completely replace drawing and is
only its most desirable complement”3'.

In the 20th century, criminalistics
had an arsenal of scientific and technical
tools that allowed not only to describe the
course and results of investigative actions
but also to visually present them to all
participants in a criminal proceeding.
And the leading place among such means
belonged precisely to graphic tools and
methods: plans and flowcharts.

A considerable amount of detail in
the photographs made it difficult for the
investigator to identify the main points
and to track the routes of participants
in an investigation, relative positioning

of distant objects, their placement on
the terrain, etc., in large areas. Most
frequently, other means of recording/
visualizing (such as photography) did
not replace plans and flowcharts but
rather substantially supplemented them
(especially in adverse weather conditions
[fog, rain, snowfall, etc.], as well as in
situations involving cluttered areas or
premises, or equipment malfunctions).

There arose a need to develop forensic
recommendations both for preparing
plans and flowcharts during interrogations
(since sometimes it is quite difficult to
describe with words the placement of
people, vehicles, or other objects at the
time of the event, their movements, etc.:
in this case, the interrogated person drew
up a flowchart (plan) independently or
with the assistance of the investigator,
specifying information relevant to
the case, which was then noted in the
interrogation protocol), and for explaining
specific graphic terms (in particular,
“plan”, “flowchart”, “technical drawing”,
“diagram”, “draft”, “figure”, “illustration”,
“sketch”, “drawing”, “croquis”, etc.).

In the second half of the 20th century,
while working on complex multi-
episode and group cases, understanding
the relationships between separate
crimes, analyzing digital indicators and
reporting, and illustrating document flow
in financial accounting, investigators
were recommended to create graphic
flowcharts. Therefore, flowcharts
illustrating criminal connections of
suspects  (defendants), relationships
between different organizations and
institutions, departments (plants) within
a single enterprise (institution), the

30 Gross H. Op. cit. Teil I. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&print-

sec=frontcover&hl=ru&source=ghs_ge_summary_r&cad=0#v=onepage&q&f=false

accessed: 28.01.2024).
31 Ibid.

(date
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structure of the department where crimes
had been committed, rapid turnover or
accounting document flow, places and
methods of committing crimes, and
evidence belonging to specific episodes or
persons, etc., became widespread.

Most often, in cases with several epi-
sodes, “chessboard” flowcharts were cre-
ated, indicating the concise content of
episodes and other details (i.e., specific
evidence incriminating the defendant,
specifyinf whether he/she admits guilt
and for which episodes of criminal activ-
ity, the amount of damage caused by his/
her actions, etc.).

Graphic flowcharts with conventional
symbols helped the investigator to quickly
locate the necessary places on the plan,
savingtimeonaddingnewrelevantforensic
information to it. Such improvement of
symbolic images in flowcharts fulfilled one
of the main requirements of organizing
an investigator’s work: the rational use of
working time.

The recommended “chessboard”
flowchart proved useful for organizing
a crime and compiling the indictment,
making it the most common document
complementing the investigation plan for
complex multi-episode group cases.

Even flowcharts with the same content
and purpose could take different forms.
Sometimes different geometric shapes
were used, connected by lines (often of
different colors) according to identified
and anticipated relationships (identified
relationships were indicated by solid lines,
anticipated ones by dotted lines).

To attain the highest level of organiza-
tion and clarity in work, the leader of the
investigative group should be familiar with
the current information about a crime un-
der investigation (or series of crimes) and
take measures to ensure that all mem-
bers of the investigative group (brigade)

are informed. If such a group (brigade) is
small but dispersed in different locations,
it is recommended to plan special days
for meetings and to obtain part of the in-
formation not from protocols and other
documents, but from “chessboard” flow-
charts, flowcharts, defendant accounts
and graphs, which reflect information of
interest to all members of the investigative
group (brigade).

In the 20th century, criminalists (con-
sciously or unconsciously following the
recommendations of H. Gross) continued
to refine the existing and develop new
means of visualizing criminal cases.

Turning back to the analysis of the
forensic guidelines presented in A Practical
Handbook... by H. Gross, it is noteworthy
that his proposed approach to investigating
crimes stems from reconstructing the
event of a crime through its consequences
(evidence-traces), that is, based on the
objective-trace environment at the crime
scene. According to H. Gross’s intent, the
outcome of such reconstruction should be
a mental model of the crime event formed in
the investigator’s mind through constant
analysis of relevant forensic information
acquired during the investigation process.
Additionally, the investigator also
constructs a physical model: a criminal
case (criminal proceeding). These two
crime models are intended to create
a comprehensive and objective picture of
the committed unlawful act, as well as to
facilitate its understanding during trial.

From our perspective, H. Gross, an
experienced practitioner, understood that
the above-mentioned process of modeling
forensic information occurs exclusively in
the investigator who investigates the crime
from its discovery, through the moment
of disclosure (clarification of all essential
circumstances of the unlawful event),
and up to the compilation of the final
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report, which systematically organizes
evidence. However, if the investigator has
not completed an investigation and has
transferred the materials of a criminal
case (proceeding) to another, then the
described process of model formation
will not immediately be evident for
the new investigator, as he/she has not
personally examined the crime scene,
interrogated the victim and witnesses,
or conducted other investigative actions.
That is why, according to H. Gross,
graphic representations and lists (from
which everything unimportant is crossed
out) should assist a new investigator in
transitioning fromignorance to knowledge
in a criminal case by familiarizing
themselves with both non-visual (non-
obvious) traces of evidence and visual
(obvious) ones. At the same time, the
described process of percepting criminal
case (proceeding) materials by the new
investigator allowed him to look at the
case from a different angle and apply his/
her own analytical skills.

The technology of ensuring visualization
in a criminal case, proposed by H. Gross
and intended by the author of A Practical
Handbook... to become the basis for crime
investigation, requires implementing

two main operations: 1) creating a visual
image of the object (trace, object, process,
phenomenon, etc.); 2) visualizing the
object by reproducing (presenting) its
fixed image. H. Gross believed that such
reproduction should, if necessary, be
combined with the general scientific
method of measurement: “If possible,
photographs, technical drawings, and the
results of precise measurements of not only
the entire scene but also individual objects,
as indicated by forensic experts, should be
included in the case...” *.

Over the past four decades, the de-
scribed method of graphical visualization
has gained popularity in investigative prac-
tice and scientific research by criminal-
ists due to the development of computer
forensics *, spread of computer technol-
ogy, and application software. Some pub-
lications illustrate current possibilities of
using this method in investigative prac-
tice, particularly for the analysis of stages
(phases) of criminal activity *; structure
of criminal activity; predictive model of
a series of crimes *; the process of inves-
tigating crime in general and preparation
for a tactical operation in particular; phone
calls during the investigation of organized
criminal activity *; scenes, dependencies

32 Gross H. Op. cit. Teil I. URL: https://books.google.com.ua/books?id=BB3ZAAAAMAAJ&print-

sec=frontcover&hl=ru&source=ghs_ge_summary_r&cad=0#v=onepage&q&{=false

accessed: 28.01.2024).

(date

33 XaxaHoBcbkuil B. I. [IpoGieMu Teopii i IPaKTHUKU KPUMIHAIICTUIHOI iIHPOPMATHUKY : MOHO-

rpadia. Kuis, 2010. C. 138—210.

34 Tapau O. B. KpuminanicTuduHe 3abe3rnedeHHsT PO3CAiAYBaHHS 3JI0YMHHOI JiIbHOCTI y cdepi
IIOPYIIEHHS aBTOPCHKOTO i CYMDKHUX IIPaB : AUC. ... KaHA. I0puZ. HayK. Kuis, 2005. C. 45—47.

35 CrapymkeBud A. B. KpuMiHaTICTUYHNE MepeXeBUU aHaJIi3 OPraHi30BaHOI 3JI0YMHHOI Jisb-
HOCTI Ta MOXJIMBOCTI HOr0 BUKOPHUCTAHHA y chepi IPoTUAil HeseraabHil Mirpanii Ta Toprisii
soppmu. Mumua cnpasa. 2004. Ne 3 (33). C. 19—32.

36 Idem. MeToz KpUMIiHQJIICTUYHOIO aHaIi3y Tele(OHHUX BUKIMKIB Ta MOMJIMBOCTI HOTO BH-
KOPUCTaHHS Y PO3CIiyBaHHI OpraHizoBaHOI 3I0YNHHOI AisIbHOCTI. Brosemens Minicmepcmea
tocmuuyii Ykpainu. 2003. Ne 11. C. 49—67 ; Idem. MeToz KpUMiHaIiCTUYHOTO aHATI3y TeaedOoH-
HUX BUKJIMKIB 1 0COOIMBOCTI HOrO BUKOPUCTAHHS NIPU PO3CIiZAyBaHHI 3JI09MHHOI JisSIBHOCTI
y cdepi Hapkobi3Hecy. Bicnuk Kuiscbkozo HayionanbHozo yHisepcumemy imeni Tapaca Illesuenxa.
Cepia «FOpuduuni Hayku». 2004. Bum. 60—62. C. 39—47. URL: http://visnyk.law.knu.ua/images/

pdf/60-62_2004.pdf (date accessed: 28.01.2024).
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(relationships) between various
phenomena and processes, quantitative
data of criminal economic activity ¥,
quantitative data of criminal economic
activity %; tracking the movements
and detection of suspects during crime
commission; chronology of criminal
activity within an organized criminal
group *; interactions (relationships), flows
of money and goods, events, individual
actions, telecommunications data, hidden
profits “; materials of a criminal case
(proceeding), etc.

In the preceding twenty years, such
an applied area of forensic research as
Criminal Intelligence GIS Solutions for
IntelligenceAnalysishasbecomewidespread

in leading countries of Western Europe .
Under the concept of this research
area, each crime starts from a specific
location. GIS software products assist
investigators in visualizing events, people,
and critical infrastructure, allowing them
to address immediate tactical challenges
by determining the whereabouts of
potential  suspects for subsequent
analysis. These modern software products
enable investigators to actively engage,
obtain needed information, support their
planning in criminal proceedings, and
allocate resources (time, people, means,
etc.). Modern GIS systems provide an
integrated platform for various types of
relevant forensic information, facilitating

37 Komapkos B. C., Murtpoxuna 3. 1. Ipadudeckue n3obpakeHUs B CI€LCTBEHHOM OCMOTpe Me-
cra npowucuiecTBusi. Kpumunaiucmuxa u cy0ebnas skcnepmusa. 1976. Beim. 13. C. 17—23.

38 Mouxkoui f. B. HaouHo-indopmarifini Tabnuni B caiggiit mpaktui. Padsuceke npago. 1976. Ne 1.
C. 32—34 ; Idem. 3acobu JOCTi/PKEHHS KiITbKICHUX JaHUX 3JI0YMHHOT EKOHOMIYHOT JislIbHOCTI.

IIpaso Ykpainu. 2001. Ne 5. C. 114—117.

39 AnenwmH 0. I1., JIazapeB A. A., Cyxosa I. I1., Tumenko B. B. BzaumozelicTBue IIpU PaCKpBITUH
U paccieZloBaHUM 09aroB KOPBICTHO-HACHJIBCTBEHHBIX U IIOJOBBIX IIPECTYILIEHUH : METOJ.

pek. Ozecca ; Cumdeporons, 1995. C. 79—81.

40 Betikmanuc 0. V. BO3MOXHOCTH aHaJIN3a OIEPATUBHO-PO3BICKHOW WH(OPMAIUN, WCIOIb-
3yd WHGOPMAINOHHbIE TEXHOJIOTUH (CIeIlMasbHBle KOMIIBIOTEpPHBIE INPOrpaMMEl). Creuyi-
anvHa mexHika y npasooxoporHiil digavhocmi : Mar-mu II MixHap. Hayk.-mpakT. koH®. (Kuis,
22—23.11.2005). Kuis, 2006. C. 198—216 ; Hukudopuyk . 1., Bycox O. 0. [IpoBeseHHs aHa-
JIi3y OllepaTHBHO-PO3IIYKOBOi iHbopMarii: anariTidHa po3Bigka : MoHorpadia. Kuis, 2010.
C. 33—47; Llinemak O. M., Kopucris O. €., 3aenp O. M. Ta in. CygacHi MeTogU ZOCYZOBOIO PO3-
CIIiZlyBaHHS KPUMIHQIBHUX [IPABOIIOPYIIEHb : MiJPYYHUK / 3a 3ar. pex. O. M. Llisbmaxk. Ozeca,
2017. 352 c. URL: https://dspace.oduvs.edu.ua/server/api/core/bitstreams/b8885019-499a-4287-
aa91-7feb15b6721e/content (date accessed: 28.01.2024) ; Peguak I. A. OCHOBU KpUMIiHAJIBHOI'O
aHauisy : HaBd. mocib. JIpBiB, 2021. 288 c. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567
890/3723/3/%D1%84%D0%B5%D0%B4%D1%87%D0%B0%D0%BA%20%D0%BE%D1%81%D0%
BD%D0%BE%D0%B2%D0%B8%20%D0%BA%D1%80%D0%B8%D0%BC%20%D0%B0%D0%BD-
%D0%B0%D0%BB%D1%96%D0%B7%D1%83.pdf (date accessed: 28.01.2024).

41 ChenH.,MirandaR., ZengD. D., Demchak Ch., Schroeder J., Madhusudan Th. (Eds.) Intelligence
and Security Informatics: First NSF/NIJ Symposium, ISI 2003 Tucson, AZ, USA, June 2—3, 2003.
Proceedings. Berlin, 2003. 392 p. ; Chen H. Intelligence and Security Informatics for International
Security. Information Sharing and Data Mining. New York, 2006. 182 p. DOI: 10.1007/0-387-30332-
4 (date accessed: 28.01.2024) ; Ratcliffe J. H. Intelligence-Led Policing. Portland, Oregon, 2008.
265 p. ; Scott Jr. E. D. Police Information Sharing All-Crimes Approach to Homeland Security.
El Paso, 2009. 212 p. ; Ronczkowski M. R. Terrorism and Organized Hate Crime. Intelligence
Gathering, Analysis, and Investigations. Boca Raton London New York, 2012. 381 p. ; Milne R.
Forensic Intelligence. Boca Raton FL, 2013. 262 p. ; Boba Santos R. Crime Analysis With Crime
Mapping. Thousand Oaks, California, 2017. 663 p.
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spatial analysis and visualization. The
indicated information systems are useful
for collecting, analyzing, visualizing,
disseminating, and evaluating forensically
significant information, as well as for
creating predictive models of criminal
activity to support the tactical and strategic
decisions of investigators.

During the last decade, research
findings aimed at creating semantic
models have been published. These
models “link” an event to time, place,
specific objects, and subjects of activity,
thus associating them with specific
unlawful actions. The technology for
constructing such a semantic model
involves defining numerous concepts
necessary for describing a crime, which
are then grouped semantically closely
together. In our view, the future lies in
the use of network models, which are
best able to comprehensively describe
the content of criminal proceedings using
intelligent information systems. That’s
why, effectively formalizing the structure
of criminal activity will enhance the
information support provided in criminal
investigations, bringing it to a new,
modern standard.

The method of graphic tables presented
by H. Gross essentially anticipated an
entire area for future research: forensic
technologies for enhancing visualization in
criminal proceedings. These technologies
encompass a system of organizational
and managerial measures, scientific
and technical tools, operations,
techniques, methods, processes, devices,
and materials, as well as scientific
descriptions of how to utilize scientific
methods and technical means for
capturing, demonstrating, and visualizing
information during proving of the stages
of pre-trial investigations and trial.

Today, virtually every investigator has
accesstomeansofvisualizingacrime event
model (specialized computer programs
capable of modeling and visualizing the
crime scene, as well as the crime event
itself in the form of a 3D model: this can
be conditionally referred to as a virtual
investigative experiment). Creating such
a computer-animated 3D model of
a crime event is possible, for example,
using programs such as 3DEyeWitness and
TheCrimeZone.

Using computer programs, an inves-
tigator also has the ability to create and
visualize complex analytical schemes (in-
telligent maps), graphs and diagrams (i.e.,
Microsoft Visio, EDraw Mind Map, Visual
Understanding Environment, Xmind), and
flowcharts with visual representation of
various relationships (for example, flow-
charts depicting relationships between
members of criminal groups, flowcharts
showing connections between pieces of
evidence in a criminal proceeding, etc.).

Sometimes, the information-
analytical support for investigating
serial (multi-episode) criminal offenses
requires analyzing significant volumes of
data and identifying hidden connections
within them. Much of this analytical work
involves identifying relationships between
different objects (such as people, events,
evidence, etc.), with the key concepts
being “object” and “relationship”. This
information is often impossible to
aggregate, making traditional methods of
presenting it through screen forms and
tables largely inefficient.

In addition, information may
sometimes originate from interrelated
or entirely independent sources, which
can be inconvenient and unreliable for
identifying information objects and
effectively selecting them from such data
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sources, given the significant volume
of duplicate information. This issue
can be addressed using visual analysis
tools and graphic data such as specific
diagrams depicting relationships, event
sequences, and transactions. The use of
such visualization tools should not impede
the ability to work with a separate object
to identify its connections with other
objects . In the USA and leading European
countries, investigators commonly use
IBM i2 Analyst’s Notebook software to
overcome this problem and analyze the
mentioned data. This software suite
serves as a visual analytical environment
recommended as a standard in the field of
criminal analysis. The efficiency of using
IBM i2 Analyst’s Notebook was tested by
Polish researchers *: it enables quick and
efficient analysis of interconnected object
systems and the dynamics of sequential
events, displaying research findings
in easy-to-understand flowcharts and
diagrams

Conclusions

Therefore, there arose a need to counter
professional, organized, and transnational
forms of crime, promoting changes in the
organizational structure of police services
and also leading to the improvement of
means and methods for such counteraction
in leading Western European countries
in the second half of the 19th century.
H. Gross, an examining magistrate
with years of experience, successfully
systematized the existing forensic
knowledge at that time, establishing

a new direction in applied scientific
knowledge: criminalistics. One of his
fundamental and detailed works revealed
the essence of two crime investigation
methods: the method of determining
the moment of firm conviction about
case circumstances and the method of
graphic tables. Analysis of these methods
has shown their orientation towards
the investigator’s impartial approach to
the information received at the outset
of a potential criminal investigation, as
well as the appropriateness of visualizing
relevant forensic information separately
from criminal case materials to facilitate
its perception and systematization.

From these methods, the following
conclusions have been drawn: crime
investigation involves the use of specific
actions and techniques; the investigator
must approach the information received
during the investigation impartially; at the
beginning of alleged crime investigation,
one should not rush to conclusions, they
should be developed as the truth is clari-
fied; the investigator may involve other
experts (well-versed assistants); the ba-
sis of crime investigation methods is the
step-by-step execution of the algorithm of
actions. After implementing each subse-
quent stage (step), the investigator has to
summarize received results (preferably in
written, tabular [visual] form).

H. Gross’s analysis of investigation
methods has demonstrated that his
developments remain relevant today
due to the prospects of developing
a modern applied scientific area (forensic
technologies for enhancing visualization

42 BopoHOB I. BUKOpPHCTaHHS TeXHOJIOTIiH Bi3yaJIbHOI'0 aHAII3Y ZAHUX Ta BUSIBJIEHHS IPUXOBAHUX
3aB’I3KIiB Y IPOTUZIl TEPOPUCTUIHIN AiAAbHOCTI. IIpomudia mepopucmuuniii diaabHOCTI: Midkc-
Hapodnuil 0oceid 1 1020 akmyanvHicme 044 Ykpainu : MaT-I1 MDXXHAP. HayK.-TIPakT. KoHD. (Kuis,

30.09.2016). Kuis, 2016. C. 60.

43 Chlebowicz P., Filipkowski W. Analiza kryminalna. Aspekty kryminalistyczne i prawnodowodo-

we. Warszawa, 2011. P. 108.
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in criminal proceedings) and specific
challenges related to unbiased analysis
by forensic investigators of relevant
information at the initial stage of criminal
offense investigations.

MeToau po3ciiyBaHHs 3/I0YHHIB
3a Tarcom I'poccom:
MUHYJIE TA Cy4aCHICTh

Anamoaiii Cmapywxeguyu

Memoio docaidseHHs € BUSHAUUMU PONb
sanpononosanux I. Ipoccom memodie po3-
CI0YBAHHS 310YUHI8 Y CMAHOB/AEHHL Tl po3-
BUMKO8L KPUMIHAAICMUKL ma Jogecm iXHI0
AKMYANbHICMb Cb020OHI. [J[na OocieHeHHs
nOCMAsAeHOl Memu 3acmoC08AHO  Memo-
Ou HAYK08020 MI3HAHMA: CTOCMEPedKHeHHs,
NOPIBHAHHSA, aOCMpazy8anHs, AHAAL3, CUH-
me3, modentosanns mowyo. JJosedeHo 6Hecok
I Ipocca 6 3ano4amxky8anHs KpUMIHAAICTUL-
KU 5K HAYKU. Y8azy akyeHmosano Ha 080x 3a-
TPOTIOHO0BAHUX HUM Memodax po3cAidy8anHHs
3/104UHIB — BU3HAUEHHS MOMEHLY MBepdoeo
TnepeKOHAHMA po 06cmasunL cnpasu (Heyne-
pedacete casieH s cAI04020 00 OMPUMAHUX
Ha nowamky po3caidysanus eidomocmeil)
i epagpiunux mabauys (8i3yani3y8anHs Kpu-
MIHAAICMUYHO 3Hawywoi inpopmauii). ITi0-
SPYHMA YUX Memo0dié CKAAAU TMAKL BUCHOBKLL:
po3caidysanHs 3404UHI8 nepedbaiae 3acmo-
cysanns ocobaugux 0iil i npuilomis; caiduuil
Mae HeynepeOnceHo cmasumucs 00 8i00MoO-
cmeil, AKi OMpuUMye y npoueci po3caidyeaH-
H; HA NOYAMKY po3cAi0Y8AHHS LLMOBIPHOZ20
3/104UHY He MO HA NOCNILAMU 13 8UCHOBKA-
Mmu, ix caid opmysamu e mipy 3’aCYy8aHHA
ICMUHW; CcALO4ULl MOXMce 3aAydamu ITHIUUX
paxisuie (06i3HaHUX NOMIUHUKIB); OCHOBOIO
Memodi8 po3cAidy8aHHs 3104 UHIE € NOKPOKO-
8e BUKOHAMHA anzopummy Oill, nicas peani-
3auii uepzo8oz0 emany (Kpoky) caiduuil no-
BUHeH Y3azanvHumu 3000ymi pe3ynomamu
(Haiikpawe — y NUCOLMOBOMY, MAOAUUHOMY

(Haounomy) euenadi). ApzyMeHmo8ano, uo
sanpononogani I. Ipoccom memodu po3cai-
Jdy8anHs akmyanvHi 00 Cb0200HI Y 38°23KY
3 nepcnekmugami po3pobaeHHs. CYy1acHOo2o
NpUKAA0H020 HAYK0B020 Hanpamy (Kpumi-
HAAICMUYHI MeXHOoA0ell 3abe3neveHHs Ha-
ouHOCMI Y KPUMIHAABHOMY CYOOUUHCMEBI)
ma okpeMumu npobaemamu. HeynepeoddteHozo
aHani3y8aHHs CAIOHUM KPUMIHAAICMUYHO
3Hawywol ingopmayii Ha NOLamKo8oMy ema-
i po3cAi0Y8aHHA KPUMIHAALHUX NPABONOpY-
UeHb.

Katouoei caosa: memod nisHanHs
y Kpuminaaicmuuyi; memod po3caidysam-
HS;, pO3CAidY8AHHS KPUMIHAABHUX Npa-
80MOpYULeHY;  ICMOpis  KPUMIHAAICMUKLU,
KPUMIHAAICMUYHA MemOoOuKa; 3abe3neueHHs
HAOYHOCMI Y KPUMIHAALHOMY CYOOHUHCMEBI;
Heynepedicere cmasaeH s cAi04wo2o Jo iHgop-
MAauii; KPUMIHAABHUIL AHANL3.
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The research paper analyzes the main terms (concepts) related

OPEN aACCESS to methodology of forensic examination and the survey’s results of
forensic experts. The research paper’s purpose is to analyze the meth-
ods of forensic examinations as a basis for developing algorithms for
‘@ @ performing forensic examination tasks. Based on the survey results of
forensic experts, the main provisions of organizing forensic examina-

tions in general and forensic road-technical examination in partic-

ular have been determined, which will be useful for developing gen-

eral methodological principals of road-technical examinations. It is

claimed that methods and techniques of examination can be consid-

ered a particular specification of the cognitive method. Expert meth-

odology is a combination of methods, techniques, and means of per-

forming an expert task on one hand, and on the other hand, a special

method of forensic examination. a complex of methods of scientific

cognition (including general scientific methods) was applied to ana-

lyze the survey’s results. Due to the complexity and regulatory gaps

in the provisions on complex expert examinations, changes to the reg-

ulatory legal acts have been proposed to establish the mechanism for

formalizing the complex of examinations and comprehensive exam-

ination as different forms of integrating specific expertise. The issue

of further development of forensic sciences has been considered. It is

emphasized that knowledge of the theory of forensic science and pro-
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cedural issues of conducting forensic activities is a guarantee of the
proper level of professional training for forensic experts. The author’s
definition of the concept of forensic science in criminal proceedings is
provided, and proposals from forensic experts on improving the effec-
tiveness of forensic activities are summarized.

Keywords: specific expertise; forensic expert; method, method-
ology, forensic methodology; expert conclusion; pre-trial investiga-
tion; statistical data; forensic road-technical examination; road in-

frastructure.

Research Problem Formulation

For proper comprehension of the basic
methodological postulates, itisnecessary to
analyze the fundamental terms (concepts)
related to the issue under consideration.
Let us start by elucidating the meanings
of “methodology” and “cognitive methods”.
“The methodology (from Greek. ugbodog —
a way of research and cognition; Aéfn —
doctrine) — 1) A set of approaches, methods,
techniques and procedures used in the process
of scientific cognition and practical activity
to achieve a predetermined goal. <...> 2) The
field of theoretical knowledge and ideas about
the essence and forms, laws, orders, and
conditions of application approaches, methods,
techniques, and procedures in the process of
scientific cognition and practical activities.
Considering the theoretical and socio-cultural
experience, M. develops general principles for
creating new cognitive tools. The main object

of study for M. is the productive creative and
effective method, its essence and sphere of
functioning, structure and interaction with
other methods and elements of cognitive
instrumentation, its correspondence to the
nature of the object of study and the connection
with the cognitive purpose or goals of practical
activity”™. The methodology is interpreted
as “philosophical doctrine about the research
methods of cognition of the surrounding
world; a field of science that studies general
and special methods of scientific research;
a set of methods used in any science; principles
of approaching different types of objects
of reality and different classes of scientific
tasks” 2. Consequently, the defining aspect
in any understanding of the concept of
methodology is the notion of the cognitive
method as a systematic way of “achieving
theoretical or practical results, solving
problems or obtaining new information based
on certain regulatory principles of cognition

1 Womnon II. MeTogosoris / ®inocodChKUY eHIIUKIIONeJUIHUIN CIOBHUK pezakon.: B. I. ITun-
Kapyk (ronosa) ; IH-T dimoc. im. I. C. CroBopogu HAHY. Kuis, 2002. C. 374. URL: https://
shronl.chtyvo.org.ua/Shynkaruk_Volodymyr/Filosofskyi_entsyklopedychnyi_slovnyk.pdf (date

accessed: 25.02.2024).

2 Baixap B. C., Kosnoseup M. A., Topoxosa JI. B., ®egopenko B. B., ®Pexopernko B. O. ®inocodis:
CJIOBHUK TepMiHiB Ta nepcoHauiil. Kuis, 2020. C. 160. URL: https://dspace.lvduvs.edu.ua/bits
tream/1234567890/3551/1/ %D0 %91 % D0 %BB %D1 %96 %D1 %85 % D0 %B0 % D1 %80__ %D0 %9
C.%C2%A0%DO0 %90. %D0 %A4I % D0 %9B % D0 %9E % D0 %A1 %D0 %9E % D0 %A41 % D0 %AF._
%D0 %A1 %D0 %BB %D0 %BE %D0 %B2 %D0 %BD %D0 %B8 %D0 %BA_%D0 %BE %D1 %81 %D
1%82%D0 %B0%D1 %82 % D0 %BE % D1 %87 % D0 %BD % D0 %B8 % D0 %B9I_ %282 %29.pdf (date

accessed: 25.02.2024).
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and action, awareness of the specificity of
the studied subject area and the laws of
functioning of its objects” °. Considering
the philosophical interpretations of
methodology and methods cognitive
methods, based on the opinion of foreign
scholars who do not rigidly differentiate
these concepts 4, as well as based on the

ideas of Ukrainian scientists who consider
methodology either as the doctrine of
the scientific method of cognition, or as
a system of scientific principles underlying
research and the selection of a set of
cognitive means, methods, research
techniques 5, E. B. Simakova-Yefremian
notes that the most often methodology

3  Kpumcekuii C. Metoz / ®inocodChKUil eHIIUKIONEeAUIHNH CIOBHUK ... . C. 373. URL: https://
shronl.chtyvo.org.ua/Shynkaruk_Volodymyr/Filosofskyi_entsyklopedychnyi_slovnyk.pdf (date

accessed: 25.02.2024).

4 E.g., Miller G. A. The cognitive revolution: a historical perspective. Trends in Cognitiv Sciences.
2003. Vol. 7. Is. 3. Pp. 141—144. DOI: 10.1016/S1364-6613(03)00029-9 (date accessed: 25.02.2024) ;
Bailenson J. N., Beall A. C., Loomis J., Blascovich ]J., Turk M. Transformed Social Interaction,
Augmented Gaze, and Social Influence in Immersive Virtual Environments. Human Communi-
cation Research. 2005. Vol. 31. Is. 4. Pp. 511—537. DOI: 10.1111/].1468-2958.2005.th00881.x (date
accessed: 25.02.2024) ; Cappella J. N., Pelachaud C. Rules for Responsive Robots: Using Human
Interactions to Build Virtual Interactions / Stability and Change in Relationships ; Ed. by Vange-
listi A. L., Reis H. T., Fitzpatrick M. A. Cambridge : Cambridge University Press, 2009. Pp. 325—
354. DOI: 10.1017/CB0O9780511499876 (date accessed: 25.02.2024) ; Craig R. T. Cognitive Science:
A New Approach to Cognition, Language and Communication. Quarterly Journal of Speech. 1978.
Vol. 64. Is. 4. Pp. 439—450. DOI: 10.1080/00335637809383449 (date accessed: 25.02.2024) ; Idem.
Communication Theory as a Field. Communication Theory. 1999. Vol. 9. Is. 2. Pp. 119—161. DOI:
10.1111/5.1468-2885.1999.tb00355.x (date accessed: 25.02.2024) ; Kendon A. Movement coordi-
nation in social interaction: Some examples described. Acta Psychologica. 1970. Vol. 32. Is. 2.
Pp. 101—125. DOI: 10.1016/0001-6918(70)90094-6 (date accessed: 25.02.2024) ; Lee K. M. The
Multiple Source Effect and Synthesized Speech: Doubly Disembodied Language as a Conceptual
Framework. Human Communication Research. 2004. Vol. 30. Is. 2. Pp. 182—207. DOI: 10.1093/
her/30.2.182 (date accessed: 25.02.2024) ; Macleod C. M. Half a Century of Research on the
Stroop Effect — An Integrative Review. Psychological Bulletin. 1991. Vol. 109. Is. 2. Pp. 163—203.
DOI: 10.1037/0033-2909.109.2.163 (date accessed: 25.02.2024) ; Medin D. L., Ross B. H., Mark-
man A. B. Cognitive Psychology. 3" ed. Austin, TX : Harcourt College Publishers, 2001. 633 p. ;
Stroop J. R. Studies of Interference in Serial Verbal Reactions. Journal of Experimental Psychol-
ogy: General. 1992. Vol. 121. No. 1. Pp. 15—23. URL: https://psych.hanover.edu/classes/Cogni-
tion/Archive/2009/Papers/stroop %201933.pdf (date accessed: 25.02.2024) ; Thagard P. Mind:
Introduction to Cognitive Science. 2™ ed. Cambridge, MA : Bradford Books, 2005. 280 p. URL:
https://users.metu.edu.tr/baykan/arch586/Readings/Cognition/Background/Thagard.pdf (date
accessed: 25.02.2024) ; Walther J. B. Computer-Mediated Communication: Impersonal, Inter-
personal and Hyperpersonal Interaction. Communication Research. 1996. Vol. 23. Is. 1. Pp. 3—43.
DOI: 10.1177/009365096023001001 (date accessed: 25.02.2024) Ta iH.

5 E. g., Byakat M. C. 3oBHinrHi GyHKII YKpaiHU: T€OPETUKO-TIPABOBUI aHATI3 : AUC. ... KAHJ.
opug. Hayk. Kuis, 2014. 237 c. ; IIBik M. B., Ilerpumus O. B., ABpamenko JI. B. Ta iH. 3arans-
Ha Teopis Zep:KaBy i IIpasa : HMiApyd. AJs CTYZ. IOPUJA. BUIN. HaBY. 3aKJ. / 32 pes. M. B. IIBika,
0. B. Ilerpuninna. Xapkis, 2009. 584 c. URL: https://library.nlu.edu.ua/POLN_TEXT/KNIGI_2009/
TEorijaDerjav_2009.pdf (date accessed: 25.02.2024) ; Kupunenko 1. C. JlokaibHa HOPMOTBOP-
9iCTb B Cy4aCHOMY CYCITIJIbCTBI: TEOPETUKO-IIPABOBi ACIIEKTH : AUC. ... KAH/. IopuJ. HayK. Kuis,
2015. 210 c. ; Kozto6pa M. IIpaBopo3yMiHHs: IOHATTS, TUNY Ta PiBHi. [Ipaso Ykpainu. 2010. Ne 4.
C. 10—21. URL: https://pravoua.com.ua/ua/store/pravoukr/pravoukr_2010_4/ (date accessed:
25.02.2024) ; Masa eHUIuKIIONe i Teopii gep:kaBu i mpasa / 3a 3ar. pex. 0. JI. Bomwuipko-
ro. Kuis, 2010. 368 c. ; Mamxys 1. B. BusHaueHHs MeTOZiB ITi3HAHHA B HAYKOBiH JiTepaTypi.
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is interpreted as a theory of research
methods, the creation of concepts, as
a system of knowledge about the theory of
science or a system of research methods.
Under the methodology, the scientist
means a set of methods, techniques, ways of
research, including techniques and various
operations with factual material, which are
most often used in a certain sequence °.
Therefore, the method is an important
component of methodology, its concept,
although the development of its leading
principles and techniques, the sequence of
their application, are primarily determined
by conceptual principles, and “the decisive
significance for the development of methods of
forensic science has an impact of scientific and
technical progress”’.

Article Purpose

The purpose of this research is to analyze
the methods of forensic examinations, as
the correct methodology of any cognitive
processisthe cornerstone that allows build-
ing an algorithm for performing forensic
tasks, namely - to create a methodology for
expert examination and implement it into
expert practice. Since the arsenal of foren-
sic examination methods (general, specific

and special) includes, among others, a sur-
vey method (as a general method of cogni-
tion), we have outlined this research’s pur-
pose as follows: based on the results of the
conducted survey of forensic experts, to
determine the main principles of organiz-
ing forensic examinations in general and
forensic road-technical examinations in
particular. These principles will be useful
for building general methodological provi-
sions for road-technical examinations.

Research Methods

To achieve the set goal, general (general
scientific) methods have been applied: the
dialectical method and methods of logic at
this level (abstraction, analysis, synthesis,
comparison, induction, deduction, ideal-
ization, formalization, axiomatic, system-
ic-structural, as well as observation, sur-
veying, description, planning, modeling,

hypothesis construction, programmat-
ic-mathematical, and statistical methods,
etc.).

It should be noted that research tech-
niques, in our opinion, can be consid-
ered a certain specification of the cogni-
tive method. At the same time, an expert
methodology is a combination of methods,

Bionemenv Minicmepcmea tocmuyii Ykpainu. 2012. Ne 11. C. 11—17. URL: http://nbuv.gov.ua/
UJRN/bmju_2012_11_4 (date accessed: 25.02.2024) ; PabinoBuu II. Kareropii Ta 3akoHu zia-
JIEKTUKY — aKTyaJbHUM IHCTPYMEHT CY4acHOIO IIPABOIIi3HAHHA (32 MaTepiasaMu MPaKTUKU
Crpachyp3bKoro cyzy). Bicnux HayionaavHoi akademii npagosux nayk Ykpainu. 2009. Ne 4 (59).
C. 8—19. URL: http://nbuv.gov.ua/UJRN/vapny_2009_4_2 (date accessed: 25.02.2024) ; Ilexmi-
crposa I. C. OCHOBM HAayKOBUX ZIOCTI/KEHD : HaBd. roci6. Kuie, 2003. 240 c. URL: http://www.
info-library.com.ua/books-book-96.html (date accessed: 25.02.2024) ; lunmneiiyc P. FOpugyuana
MeTtozosoris/ Poman KopHyTa (r1ep., afamnt., IpuKJI. 3 pasa YKp. i cuuc. TepMiH.). Kuis, 2004.
176 c. ; Konecuuuenko A. H. O6Ive MOJOKEHUST METOAUKY PACCIe[OBAHUS OTAENbHBIX BU-
J0B npectymeHud / JIucuuenko B. K., Tonuapenko B. U., CanteBckuii M. B. u gp. CoBeTcKas
KPUMHMHATUCTUKA. MeToAMKa paccie0BaHNs OTAEIbHBIX BU/JIOB NPECTYILIEHUH // IoA peJ.
B. K. JIucuueHnko. Kues, 1988. C. 7—15 ; IlleniTsko B. I0., Konosasnosa B. O., Jypasens B. A.,
I'ni6ko B. M., yanikoB A. J1., llleBuyk B. M. KpuminasicTuka : migpy4nuk / 3a pez. B. 10. Ille-
miTbKa. 4-Te Buj., nepepob. i gomos. Xapkis, 2008. 464 c. URL: https://law.sspu.edu.ua/files/
documents/books/library/17/shepitko.pdf (date accessed: 25.02.2024).

6 CimakoBa-€dpemsaH E. B. KoMIIeKcHi CyZ0BO-eKCIIEPTHI JOCIi/PKEHH: TeOpis Ta MpaKTHKA :

MoHorpadisa. Xapkis, 2016. C. 165—166.
7 Op. cit. C. 166.
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approaches, and means of performing an
expert task on one hand, and a specialized
method of forensic examination on the other.

Analysis of Essential Research and
Publications

In the Ukrainian scientific literature, the
issue on defining methods of cognition
has been repeatedly considered. Thus,
I. Manzhul studied Ukrainian ® and for-
eign literary sources on the definition and
classification of general scientific, special-
ized-legal, and other methods of cognition,
their interconnection and interdependence
in the process of scientific research °. In
particular, she stated that “legal science has
not developed a single classification of cogni-
tive methods of phenomena and processes of
real reality, the authors distinguish and group
methods of cognition in accordance with the
tasks set for the completeness and comprehen-
siveness of the chosen research; <...> fully and
comprehensively studying a particular phe-
nomenon or process is possible only through
the application of a system of interconnected

and interdependent methods, their selection
is determined by the nature and essence of the
chosen specific phenomenon” *°.

Considering research methods in so-
cial work, O. Povidaichyk and R. Zhylenko,
note that the survey is “a form of question-
ing a researched group of individuals based on
a pre-prepared list of questions. The responses
to the questionnaire serve as initial empirical
material for generalizations and conclusions.

A questionnaire survey is considered one
of the most efficient methods of collecting <...>
information.

A survey is a system of questions united
by a single research idea aimed at identify-
ing quantitative and qualitative characteris-
tics of the object and subject of research. The
main function of the survey is to provide the
researcher with reliable information about the
subject of analysis” 1.

Considering the above, let’s present the
results of the survey of forensic experts
from specialized institutions of the Minis-
try of Justice of Ukraine on organizational
and methodological issues of forensic ex-
amination.

8 [lus.: Bauunin B. A., XXypascekuii B. C., I[Tanos M. I. ®inocodis nmpasa : cioBHuK. Kuis, 2003.
404 c. ; Bonunka K. I. Teopis gep:kaBu i mpasa : HaBd. 11ocib. 2-re Buz., crep. Kuis, 2006. 235 c. ;
CyxoHoc B. B. Teopis gep:xaBu i nmpasa : migpyesHuk. Cymu, 2014. 544 c. URL: https://essuir.
sumdu.edu.ua/bitstream-download/123456789/47858/1/Sukhonos_ml_TDP_uchebnik.pdf (date
accessed: 25.02.2024) ; ®inocodis mpara : Hapd. mocib. / 3a pex. O. I. lanunpsHa. Kuis, 2009.
269 c. ; PxxeBcbka B. C. IIpaBo gep:xaBu Ha caMOOGOPOHY B CBITJIi PO3BUTKY IOPUJUIHUX T'a-
paHTiil MbxHapogHOI 6e3mneky : aBToped. AuC. ... KaHJ. I0puA. Hayk. Kuis, 2003. 22 c. ; [lxax-
TyH II. II. ITosiTosoris: icTopis Ta Teopid : migzpyyHuk. Kuis, 2010. 472 c¢. URL: https://shronl.
chtyvo.org.ua/Shliakhtun_Petro/Politolohiia_istoriia_ta_teoriia.pdf (date accessed: 25.02.2024) ;
Tanaka C. II. SIzepHe HepO3MOBCIOMKEHHS Y CBITOBIH ITpaKTHULi : aBToped. AUC. ... A-pa IOIT.
Hayk. Kuis, 2006. 26 c. ; Illetixo B. M., Kymnapenko H. M. Oprasxisanis Ta MeTOAMKA JOCIiJ-
HUIIbKOI JiSJIBHOCTI : iZIPYYHUK. 4-Te BUZ,., BUIIp. i fonoB. Kuis, 2004. 307 c. URL: https://shronl.
chtyvo.org.ua/Sheiko_Vasyl/Orhanizatsiia_ta_metodyka_naukovo-doslidnytskoi_diialnosti.pdf
(date accessed: 25.02.2024) ; CkakyHn O. @. Teopis Aep:xaBu i npaBa : mizpydHuK. Xapkis, 2001.
656 c. URL: http://politics.ellib.org.ua/pages-cat-51.html (date accessed: 25.02.2024) Ta iH.

9 Mamxyn I. B. 3asnau. TBip. URL: http:/nbuv.gov.ua/UJRN/bmju_2012_11_4 (date accessed:

25.02.2024).
10 Mamxkya L. B. 3a3nau. TBip. C. 16.

11 Tlosigattaux O., JKunenko P. MeTozu ZOCIiZiKeHD y coliaibHil po6oTi : HaBY. mocib. Y:xropoz,
2018. C. 68. URL: https://www.uzhnu.edu.ua/uk/infocentre/get/42750 (date accessed: 25.02.2024).
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Main Content Presentation

First of all, we express sincere gratitude
to all the employees of the specialized
institutions of the Ministry of Justice of
Ukraine who participated in the survey
(432 forensic experts were surveyed).

Fig. 1. Permissibility of posing legal is-
sues to a forensic expert

Since it is prohibited by law to ask
forensic experts legal questions, the
majority of respondents also consider this
unacceptable (see Fig.1). At the same time,
8% of respondents provided the opposite
answer, indicating the ambiguous
attitude of experts towards the norm of
the Criminal Procedure Code of Ukraine
(hereinafter referred to as CPC of Ukraine),
which prohibits conducting examinations
on legal issues (Part 1 of Article 242) 2.

Meanwhile, regarding issues that
cannotberesolvedbyforensicexperts, 61 %
of respondents mentioned determining
the guilt of a person in committing an
offense, 38% — determining the facts of
violations of the law by a specific person,
1% — other legal issues, including: issues

where a forensic expert is a subject
of law by education; compliance of
individual regulatory provisions with
legislation; proving the inconsistency of
a person’s actions with the requirements
of regulatory legal acts; the degree of
a person’s guilt (see Fig. 2).

¥ Regarding establish-
ing the guilt of a per-
son in committing an
offense.

® Regarding determin-
ing the facts of legal
violations by a specif-
ic individual.

1% * Other legal matters.

Fig. 2. Issues that cannot be investigated
by a forensic expert

The integrative processes taking place
at the current stage of the development
of forensic science are stirring up an ac-
tive discussion around complex forensic
examinations. The issue of complexity
also concerns the organization of road
engineering examination when (in ad-
dition to specific expertise in specialty
10.16 “Road engineering examination”) %)
it is necessary to apply specific expertise
from other fields of science and technol-
ogy (for example, when it is necessary to
calculate the amount of damage from the
destruction of road objects infrastructure
as a result of shelling or bombing, it is ad-
visable to appoint a comprehensive explo-
sive-technical, construction-technical and
road-technical forensic examination).

12 KpuMiHaJIBHUE IIPOIleCyaJbHUH KofeKc VkpaiHu Biz 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta
nmoroB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 25.02.2024).

13 IlosoxkeHHs Ipo LleHTpaibHy eKcliepTHO-KBaIidiKaliiiHy KoMiciio mpu MiHicTepcTBi IocTHIIT
VkpaiHu Ta aTecTalliio CyZ0BUX eKCIIEPTIB : 3aTB. HakazoM MiH'ocTy Ykpainu Big 03.03.2015 p.
Ne 301/5 (3i amiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0249-15#Text (date

accessed: 25.02.2024).
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m Comprehensive forensic

\ o
A\ examination.

30%]

¥ Complexes of forensic
examinations within a single
criminal proceeding.

u Comprehensive research in the
same field, but in different areas
of specific expertise within the
limits of one examination.

Fig. 3. Forms of complexity in conducting
forensic examinations

In particular, in response to issues on
the forms that a comprehensive approach
can take during forensic examinations,
the majority of respondents gave priority
to complex forensic examination (52%).
At the same time, a fairly significant
percentage of forensic experts singled out
complex studies from the same field, but in
different areas of knowledge (30 %), as well
as complexes of forensic examinations for
one proceeding (18 %).

Therefore, due to the complexity and
legal unsettledness of the provisions on
complex expert research, the following
questions remain unresolved and subject
to debate until today: how should experts
proceed if an examination is designated
as comprehensive but in essence, it is not
(whether it is necessary to submit a request
to change the status or category of the ex-
amination to the person who appointed
it, or if the head of the institution can do
this independently?). In our opinion, the
Instructions on the Appointment and Con-
duct of Forensic Examinations and Expert
Research ** should provide a mechanism
for the preparation of a set of examina-
tions, if in one resolution (court decision)
questions are raised that relate to differ-
ent fields of knowledge and do not contain

a general task (common) for all experts. We
also consider it appropriate to set out Para.
1 Clause 4.1 Ch. IV of the Instructions ** in
the following wording: “If the examination
is assigned to an expert institution, the head of
such an institution entrusts the examination
to one or more experts. These experts provide
an opinion on their own behalf and are per-
sonally responsible for it”.

Closely related to the problem of
integration of specific expertise outlined
above is the issue of integration of
sciences, namely: is the trend towards the
development of basic forensic sciences
(forensic medicine, forensic pharmacy,
forensic biology, forensic engineering
(for example, forensic construction
engineering) justified from a praxeological
point of view) forensic ecology, etc.)?
The answer to this question united the
respondents into three groups: 40%
answered unequivocally about such a need
for all possible areas of expert research,
30% preferred only certain areas, and
29% did not see this need (see Fig. 4). The
respondents’ own proposals are as follows:
it is advisable to develop forensic sciences
only if there is a necessary base for this and
support for the development of relevant
branches of “mother” sciences, it makes
sense to develop a section of one forensic
science — forensic examination, it is worth
introducing educational disciplines in
higher education institutions in the areas
of expert specialties within the “mother”
sciences. Undoubtedly, each of these
proposalsisacceptable for the development
of forensic examination, since “forensic
examination is a study based on specific
expertise in the field of science, technology,
art, craft, etc. of objects, phenomena and

14 THCTpPYKLis IpO MpPU3HAUEHHs Ta IPOBEJEHHS CYAOBUX €KCIIEPTU3 Ta eKCIEePTHUX AOCTi-
JUKeHb : 3aTB. HakazoM MiH'focty Ykpainu Bizg 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomnos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 25.02.2024).

15 Op. cit.
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processes in order to provide a conclusion on
issues that are or will be the subject of legal
proceedings” 1°.

@ In all possible areas of
expert research.
- According to separate areas
of expert research.
1% |, There is no need.

Other.
L

Fig. 4. It is necessary to develop basic
forensic sciences (forensic science,
forensic pharmacy, forensic biology,
forensic engineering (e.g., forensic
construction engineering), forensic
ecology, etc.

Since the majority of respondents
provided a positive response to the previous
question, there arose a need to inquire
about their opinion on the expediency of
training specialists in academic disciplines
in the fields of forensic sciences during the
education of individuals in the respective
institution of higher education. The survey
results are as follows: 80 % of respondents
answered “yes”, 19% answered “no”, and 1 %
indicated otherwise (see Fig. 5). In particular,
respondents suggested introducing
into  higher education institutions:
specialties in the fields of law and the
duties of a forensic expert, interaction
with investigative authorities, courtroom
conduct; the subject of “forensic science”
with the study of the legal foundations of
the activities of forensic experts (including
involvement of practicing forensic
experts in teaching); academic disciplines
covering the maximum number of expert
specialties in various fields of science and
technology; such disciplines only if there

are appropriate licenses and educational
programs. We support the training of
expert personnel both in higher education
institutions and based on scientific
(including forensic) institutions, provided
that such activities are appropriately
licensed. It should be noted that the first
steps in this direction have already been
taken: for example, the National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» has obtained a license to
conduct educational activities in the field of
postgraduate education for individuals with
higher education in the branch of knowledge
08 “Law”, specializing in 081 “Law”, under
the educational program “Theoretical,
Organizational and Procedural Issues of
Forensic Science”. This license was issued
by the Ministry of Education and Science of
Ukraine dated on November 23, 2020, under
Order No. 256-L V.

1%

Fig. 5. It is advisable to train specialists
in academic disciplines in the fields of
forensic science during their education at
the relevant institution of higher education

Due to the significant interest indicated
above, the question of mandatory
knowledge by forensic experts of the theory
of forensic science, criminology, and
procedural legislation is of considerable
importance: 86% of respondents gave
a definite positive response, while 14 %

16 IIpo cyZOBY eKCIePTH3Y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 25.02.2024).

17 IIpo JilleH3yBaHHS OCBITHBOI JiIIBHOCTI :
URL:

Haka3 MOH Vkpainu Big 23.11.2020 p. Ne 256-11.
https://mon.gov.ua/ua/ministerstvo/poslugi/licenzuvannya/protokoli-zasidan-licenzij-

noyi-komisiyi-rishennya-mon/2020-rik (date accessed: 25.02.2024).
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gave a definite negative one (see Figure 6).
In our opinion, this indicates a certain
professional distortion among experts
who provided such a negative response, as
without knowledge of the theory of forensic
science and procedural issues related to
forensic activities, it is inappropriate to
talk about the proper level of professional
training.

Fig. 6. a forensic expert should be well-
versed in the theory of forensic science,
criminology, and procedural legislation

That is why the following question
of the survey regarding respondents’
knowledge of theoretical and procedural
issues of forensic science in defining the
object of forensic science is relevant. The
majority of respondents (80 %) identify the
object of forensic science as the carrier
of information about factual data and
circumstances of the case falling within the
scope of the expert examination’s subject.
At the same time, 20 % of the respondents
confuse the concepts of the object and
subject of forensic science (see Figure
7). Thus, the survey results have shown
that the lack of knowledge (or disregard)
of theoretical and procedural issues of
forensic science has negatively affected
the professional level of experts who mix
up the fundamental concepts of the subject
and object of forensic science.

18 Tyt i gaji mo3HaveHo MHOI0.— IIpum. asm.
19 IIpo CyZOBY EKCIEpPTHU3Y ...
accessed: 25.02.2024).

The object of forensic examination
is the carrier of information about
factual data and circumstances of the
case belonging to the scope of the
forensic examination object.

The object of forensic examination
is phenomena and processes that
occurred during the preparation,
commission, and concealment of
the crime.

The object of forensic examination

is phenomena and processes that
occurred during the preparation,
commission, and concealment of the
crime; it is precisely these that the
forensic expert must clarify within the
scope of forensic examination.

Fig. 7. Correct definition of the forensic
examination object

It should be noted that such responses
somehow contribute to a certain
inconsistency in the definition of forensic
science enshrined in the legislation of
Ukraine. According to Article 1 of the Law
of Ukraine “On Forensic Examination”
(hereinafter referred to as relevant Law),
“forensic science is an examination ** based
on specific expertise in the field of science,
technology, art, craftsmanship, etc., of
objects, phenomena, and processes in order
to provide conclusions on issues that are or
will be the subject of legal proceedings” **. In
our opinion, phenomena and processes
belong not to objects, but to the subject
to the forensic science. As an example,
performers of complex road technical,
construction and engineering examination,
and explosive engineering examination
have the task of calculating the extent of
damage caused by shelling a section of road
infrastructure. Obviously, the phenomena
and processes of artillery shelling, which
caused the damage, are not the object of
this investigation, as they occurred during
the commission of a crime — a violation of
the laws and customs of war. The subject
of investigation for the commission of
forensic experts in this case is the carriers
of information about the mentioned
phenomena and processes, and clarifying

. URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date
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the fact and circumstances of obtaining
damage as a result of shelling will fall
within the scope of the subject of complex
examination in calculating damages. We
sharethe opinion of scientistswhohavelong
noted the somewhat imprecise delineation
of the circle of “objects of expert research,
including phenomena and processes” * in
the Ukrainian regulatory framework.
We propose our own definition of this
concept: forensic examination in criminal
proceedings is the examination by a forensic
expert of material (materialized) objects
with the purpose of providing conclusions on
issues that are or will be the subject of forensic
consideration in order to clarify, based on the
use of specific expertise in the fields of science,
technology, art, crafts, etc., the factual data
and circumstances of the criminal proceedings
regarding certain objects, phenomena, and
processes that occurred (were used) during the
preparation, commission, and concealment of
the criminal offense.

Above, we have already focused on
the integration of specific expertise. Since
drawing conclusions by an expert is one
of the most crucial stages of forensic
investigations, respondents were asked
which approach they consider correct
for forming conclusions in complex
forensic examination. According to the
survey results, 74% of forensic experts
supported the following mechanism: first,
individual examinations by each forensic
expert within their competence, then joint
evaluation of all results in the synthesizing
part of the conclusion, and finally, forming
a general conclusion. We also propose such
an approach to the implementation of road-
technical examinations in conjunction with
other types of expert specialties. At the
same time, it should be noted that a quarter
of respondents consider it appropriate to
provide conclusions separately (see Fig. 8).
Other response options were also offered

to experts surveyed: the head of the expert
institution independently determines the
method of conducting examination, or
forensic experts are allowed to make such
decisions individually, in the course of
their work. Those 1% of experts who share
the latter statement do not understand the
essence of performing integrative tasks,
which a forensic expert is unable to solve
within the confines of only their “own”
specific expertise. Therefore, the example
provided confirms the need for developing
methodologies for comprehensive
forensic investigations across all types and
prompts the issuance of a specific legal act
regarding the appointment and conduct of
comprehensive forensic examinations.

@ Individual research conducted;
by each forensic expert
within their competence,
joint evaluation of all results
(in the synthesis part of the
conclusion), and forming a
general conclusion.

M Providing conclusions by each
expert separately.

1% |

® Other.

Fig. 8. The correct method of forming
conclusions in comprehensive forensic
examination

During the survey, questions regarding
the differentiation of forensic examination
methods were also investigated (see Fig.
9): 54% of respondents categorize forensic
examination methods into three main
categories (general (scientific), individual,
and specialized), while 45% categorize
them into two (general (scientific) and
specialized), and 1% according to other
criteria (universal, scientific, specialized;
universal, interdisciplinary,  specific
scientific, specialized; dialectical,
general scientific, specific scientific, and
specialized). Without delving into detailed
analysis, let’s note that the distinction of
universal methods, by their essence, does

20 E.g., CimakoBa-€dpemsaHn E. B. 3asnau. TBip. C. 147.
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not differ from general ones; we also do
not see grounds for distinguishing specific
scientific methods (in our opinion, it coin-
cides with the basis for individual meth-
ods). At the same time, for all differentia-
tions, the isolation of specific methods of
forensic science is characteristic, the func-
tions of which are performed by forensic
examination techniques.

u Three main
categories: general
(interdisciplinary),
specific and
specialized.

# Two main
categories: general
(interdisciplinary) and

mPecialized.

= Other.

Fig. 9. Differentiation of forensic science
methods

A pressingissue for ensuring the proper
level of forensic activity in our state (aside
from problems of regulatory framework,
the need to improve theoretical and
methodological bases, material provision
of forensic experts, and increase funding
for enhancing instrumental base) is the
illegal influence (pressure) on forensic
experts aimed at persuading them to

24%[

provide knowingly false conclusions or to
refuse to perform their duties. Although
86 % of respondents did not fall under such
external influence, 14% found themselves
under similar pressure (see Fig. 10),
meaning that every 14 out of 100 individuals
experienced negative influence aimed at
persuading them to violate the law.

Fig. 10. Feeling of influence (pressure)
on a forensic expert in order to persuade
them to provide a false expert conclusion

(to refrain from fulfilling their duties)

Figure 11 depicts a diagram clearly
illustrating from what persons (authorities)
forensic experts experienced such unlawful
influence (pressure): from investigators —
24%, from defenders — 4%, from the
prosecutor — 11 %, from judges — 2 %, from
the head of the expert institution — 8%,
from representatives of the parties involved

20%

Investigator
Defense attorney
Prosecutor

Head of the expert
institution

Witness

Suspect (Defendant)
Representative of the
party in the case
Anonymous person

Fig. 11. A person who attempted to influence (press) the forensic expert in order to
persuade them to provide a false conclusion (to refuse to fulfill duties)
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42%

11%|

J—

6% |

M psychological influence on the expert.

m Failure to provide materials, samples for comparative research, or providing poor quality materials or samples for expert

examination.
M Psychological violence against the expert.

| Threat of committing unlawful actions.

M Disclosure of data on conducting expert examination.

M Other (threats of dismissal, obstructing the expert’s objective conclusion to the initiator of the examination).

Fig. 12. Features of influencing (pressure) on the expert in order to induce them to
provide a false conclusion (refusal to perform duties)

in the case — 20%, from witnesses — 1%
and from anonymous individuals — 9 %.
Additionally, Fig. 12 demonstrates what this
influence consisted of: 42 % — psychological
influence; 11% — psychological violence
against the expert; 27% — failure to
assist the expert in accessing the object,
failure to provide materials or providing
knowingly poor-quality materials or
samples for expert examination; 7% —
threat of unlawful actions; 7% — disclosure
of data on conducting expert examination;
6% — other (threats of dismissal, unlawful
alteration of conclusions, etc.).

The above diagrams indicate the
necessity of taking effective measures to
counteract such negative phenomena,
therefore, we propose to amend Article
386 of the Criminal Code of Ukraine # as
follows:

“Article 386. Obstruction of the
appearance in court, participation in a court
session of a witness, victim, expert, specialist,

coercion to refuse to give testimony or
conclusion, pressure on an expert to induce
him to engage in other illegal actions”.
Obstruction of the appearance of
a witness, victim, expert, specialist in court,
pre-trial investigation authorities, temporary
investigators, and  special  temporary
investigative commission of the Verkhovna
Rada of Ukraine, coercion to refrain from
giving testimony or conclusions, as well as to
give knowingly false testimony or conclusion
by means of threats of murder, violence,
destruction of property of these persons or their
close relatives or disclosure of information that
dishonors them, or bribery of a witness, victim,
or expert for the same purpose, pressure on
a forensic expert to commit other illegal actions
related to the performance of their duties, as
well as threats to take the specified actions
in revenge for previously given testimony or
conclusion — shall be punishable by a fine of
fifty to three hundred non-taxable minimum
incomes of citizens or corrective labor for

21 KpuMmiHanpHUH Kogekc Ykpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 25.02.2024).
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a term of up to two years, or arrest for a term
of up to six months, or restriction of liberty for
a term of one to three years with deprivation
of the right to hold certain positions or engage
in certain activities for a term of up to three

years.”
The motivation and influential
factor for preventing violations in

the field of forensic activity is the
increase in renumeration, monetary
and pension provision for forensic
experts, improvement of norms of their
social protection, since the issue of
implementing the provision of Part 2 of
Article 18 of the relevant Law (according
to which “employees of state specialized
institutions (non-military personnel and
those without ranks of ordinary and officer
staff), who have the qualification of forensic
expert, are entitled to salaries at least 10
times the subsistence minimum established
for able-bodied persons as of January 1 of the
calendar year”) #) is extremely acute: the
budget legislation of Ukraine suspends
the operation of this provision every year,
starting from 2018. As of today, the official
salary of a forensic expert is 10,284 UAH.
At some enterprises, the pay for unskilled
workers is several times higher. Salaries
for highly qualified scientific personnel,
who are certified as forensic experts
and hold scientific degrees and titles,
amount to approximately 13,000 UAH.
However, the risks associated with the
work of forensic experts have not been
taken into account, especially during
a state of war, when working conditions
are more difficult, and there are risks of
corruption and the burden of personal
responsibility for each expert. As a result,
talented forensic experts are leaving
forensic institutions, which reduces
the level of expert support for justice in
Ukraine, leading to unprecedented expert

22 IIpo cymoBy €eKCHepTUsy ... .
accessed: 25.02.2024).

overload and accumulation of unfulfilled
examinations. In some departments,
a single forensic expert simultaneously
handles hundreds of expert proceedings,
with deadlines exceeding all permissible
norms. Implementation of Part 2 of
Article 18 of the relevant Law would have
a significant positive effect: then the work
of a forensic expert would gain prestigious
status, attracting the best specialists -
both talented youth and experienced
scientists. Moreover, this Law should also
include provisions regarding the pension
provision for forensic experts, which
should have a special character.

There is also an urgent need to
update the scientific, methodological and
instrumental base of state specialized
expert institutions. Thus, in response to the
question about the sufficiency of technical
and forensic support, 80 % of respondents
gave a negative answer and only 20 % gave
a positive answer (see Fig. 13).

Fig. 13. Sufficiency of technical and
forensic support for expert activities

Fig. 14 presents information on
potential qualitative changes in such
provisions: in particular, 59 % respondents
mentioned updating the material and
technical base for conducting expert
research, 28 % mentioned the automation
of expert research (development of an
automated workplace (hereinafter — AW)

URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date
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12%

1%

™ Updating the material and technical instrumental base for conducting expert examinations.

B Automation of expert examinations (development of an expert’s AW for specific types of forensic examination, utilizing specialized

computer programs).

i Simplification of the procedure for documenting expert examinations.

m Other.

Fig. 14. Proposals for technical and forensic support of expert activities

for experts, etc.), 12 % insist on simplifying
the procedure for formalizing expert
research; 1% specify other (optimization
of electronic document flow; automatic
creation of accompanying documents;
development and use of artificial
intelligence for composing accompanying
documentation). In our opinion, the main
obstacle in solving the issue of material and
technical support is insufficient funding
for the purchase of modern equipment,
especially during times of war, when all
funds in the country, understandably, are
directed towards the needs of the Armed
Forces of Ukraine.

We will continue to consider
problematic issues of expert support for
justice in Ukraine. In our publications,
we have repeatedly emphasized the lack
of methodological support for forensic
activities in general and road-technical
examination in particular. Let’s prove
it with the answers of the respondents
to the question: “Do you consider the
existing methodological support for

expert examinations to be sufficient?”, to
which 65 % of respondents gave a negative
answer, and 35 % consider the level of
methodological support to be sufficient (see
Fig. 15).

Fig. 15. Sufficiency of existing
methodological support for expert
examinations

Commenting on the results of
this survey, you can conclude that the
methodological support of forensic
activities is only 35%, which is clearly
insufficient for the proper level of expert
support for justice in the state.
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===
15%|

m Training, advanced training of experts in modern methods of conducting expert examinations (in particular, trainings, advanced training

courses, etc., initiated by foreign partners).

| Use of expert research methods that are not included in the Register of Forensic Examination Methods.

M Providing the expert with scientific recommendations on the use of methods of conducting any expert research, creating new expert

methods.

M Initiating educational master’s programs for forensic experts as part of basic education.

M Abandoning the registration of expert research methods in the Register of Forensic Examination Methods.

M Other.

Fig. 16. Proposals for qualitative changes in the methodological support of expert
examinations

Fig. 16 illustrates the results of
responses to the question: “What may
constitute qualitative changes in such
provision?”, where 49% of respondents
provided an answer related to training,
upgrading the qualifications of experts
in modern methods of conducting
expert examinations (including training,
qualification courses, etc., initiated by
foreign partners); 18% mentioned the
use of expert research methods not
included in the Register of Forensic
Examination Methods %; 15% consider
it expedient to develop advanced expert
methodologies and provide the expert
with scientific recommendations on the
application of methods for conducting
expert examinations; 13% suggested
initiating educational master’s programs
for forensic experts within the framework
of basic education; 3% (for reasons unclear
to us) advocate for the abandonment of
registering forensic examination methods,
while 2% mention other suggestions
(creating a centralized information

database for all research directions
within the Department of Scientific and
Methodological Support of the Department
of Expert Support of Justice of the
Ministry of Justice of Ukraine to provide
informational assistance to experts upon
their requests; developing investigation
algorithms for typical questions (we believe
this proposal includes the development
of expert methodologies); replenishing
the library collection with literature used
by foreign colleagues (with translation
provided) and/or creating an electronic
library); establishing a full-text information
base of methodologies for conducting
forensic examinations with access for all
experts (since the Ministry of Justice of
Ukraine is the custodian of this Registry,
it is appropriate for the Department of
Expert Support of Justice of the Ministry of
Justice to oversee this information base);
continuous education of forensic experts
in scientific and technical fields, which we
do not see as identical to the professional
development of forensic experts.

23 PeecTp MeTOJVK IIPOBeJEHHs CYZOBUX eKcrepTus : odim. caiT. URL: https://rmpse.minjust.

gov.ua (date accessed: 25.02.2024).
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Turning to issues concerning the
organization  of complex  forensic
examinations, let’s consider the survey
results on two more questions. To the first
of them (“Have you encountered cases in
your practice when, instead of a number of
separate examinations in one proceeding,
it would be more appropriate to appoint
a complex forensic examination in one
proceeding?”) 48 % provided an affirmative
answer, while 51% of respondents stated
that all resolutions, which they were tasked
with carrying out examinations contained
the correct definition of the category of
forensic examination (see. Fig. 17).

1%]

No: all resolutions, that I was entrusted with the ion of ined the
" correct definition of the category of forensic examination.
e Yes.

= If so, what exactly did it consist of?

Fig. 17. Cases of expedient appointment of
a complex forensic examination instead of
a number of separate examinations in one
proceeding

One percent of respondents cited the
following reasons for appointing a number
of individual expert examinations instead
of complex forensic examinations: lack
of education or incompetence of persons
appointing the forensic examination
(engaging a forensic expert); improperly
formulated questions: incorrect
determination of the category of forensic
examination. In our opinion, all the reasons
mentioned presuppose the development
and implementation of a regulatory legal
act on the appointment and conduct of
complex forensic examinations in expert
practice.

The last question of our survey is
related to the previous one: “Can a single

forensic expert conduct a complex forensic
examination in criminal proceedings
(if he/she has two or more higher
education degrees and, accordingly, two
or more certificates of qualification in
different expert specialties?”. 80% of
respondents  answered  affirmatively,
while 20 % answered negatively (see Fig. 18).

Fig. 18. The possibility of conducting
a complex forensic examination by one
forensic expert (if he or she has two or

more higher education degrees and,
accordingly, two or more certificates
of qualification in different expert
specialties)

We share the opinion of the majority of
respondents, since the Criminal Procedure
Code of Ukraine does not contain
the concept of complex examination
(including commission, initial, additional,
or repeated), which does not at all indicate
the impossibility of appointing and
conducting such categories of examination
in criminal proceedings. Moreover,
investigative, judicial, and expert practice
confirm the active application of these
examinations in the criminal process.
Therefore, we consider it necessary to
introduce into the Criminal Procedure
Code of Ukraine a provision that would
allow for the appointment and conduct of
such forensic examinations (including its
conduct by a commission of experts, as well
as by a single expert who has the relevant
expert specialties in the fields of science
and technology necessary to perform the
expert task).
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The algorithms for performing such
tasks should be set out in the forensic
examination methods that serve as special
forensic methods. For example, the
methodology for calculating the amount of
material damage and the cost of restoration
of a road infrastructure facility damaged as
a result of shelling (bombing) is a special
method characteristic of forensic road
and technical examination. The concept
of methodology has received a regulatory
definition: it is interpreted as the result
of scientific work containing a system of
research methods used by an expert in the
process of sequential actions to perform
a specific expert task 2. According to
the Procedure for Certification and State
Registration of Methods of Conducting
Forensic Examinations, methodologies for
conducting forensic examinations (except
forensic-medical and forensic-psychiatric
ones) are subject to certification and state
registration in the manner prescribed by
law by being included in the Register of
Forensic Examination Methods.

In addition to the methods, the
arsenal of cognitive tools includes other
sources of information used by a forensic
expert, such as legal acts and regulatory
documents (international, national and
industry standards, specifications, rules,
regulations,  provisions, instructions,
recommendations, lists, guidelines of the
State Consumer Standard of Ukraine), as
well as the current republican standards
of the former Ukrainian SSR and state
classifiers, industry standards and
specifications of the former USSR, etc. If
necessary, information from scientific,

technical and reference literature, the list
of which is approved by the order of the
Ministry of Justice of Ukraine, may also be
used during the examination #. It is also
worth noting that the choice of the method
of conducting forensic examination is
the prerogative of the expert, who (in
addition to the aforementioned sources
of information) may also apply others
belonging to the scientific or technical
knowledge of a particular field of science
and technology.

Therefore, the analysis of literary and
regulatory legal sources and the results of
surveys of forensic experts allow reaching
the conclusions presented below.

Conclusions

The method, as an important component,
belongs to the structure of the methodology
of forensic examination. a scientifically
substantiated methodology of any cognitive
process is the cornerstone that contributes
to the construction of an algorithm for
performing forensic tasks, namely, the
development of expert examination
methodology and its implementation in
expert practice.

Among other methods of forensic
examination, differentiated into general,
specific, and special, there is the method
of surveying as a general method of
cognition: the results of its application
have made it possible to develop certain
recommendations aimed at increasing
the efficiency of forensic activities in
organizational and general-methodological
issues of forensic examination.

24 Tlopsizok aTecTanii Ta ep)kaBHOI peecTpallii MeTOAUK IPOBe/I€HHS CY0BUX €KCIIePTHS : 3aTB.
roctaHoBoro KMV Big 02.07.2008 p. Ne 595 (3i 3miH. Ta gonos.). URL: https://zakon.rada.gov.ua/
laws/show/595-2008-%D0%BF#Text (date accessed: 25.02.2024).

25 IIpo 3aTBep/PKEHH MepesliKiB peKOMeH/I0BaHOI HAyKOBO-TeXHIYHOI Ta 0BIJKOBOI JIiTepaTypH,
110 BUKOPUCTOBYETHCA ITi/1 Yac IIPOBeZeHHs CyZOBUX eKCIIepTH3 : Hakasd MiH'IocTy VKpaiHu BiJ
30.07.2010 p. Ne 1722/5 (3i 3min. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/v1722323-

10#Text (date accessed: 25.02.2024).
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Methods and techniques of research can
be considered a certain specification of the
method of cognition. Expert methodology
is a combination of methods, techniques,
and means of performing an expert task on
one hand, and on the other hand, a special
method of forensic examination.

The integrative processes occurring in
the modern stage of forensic examination
development provoke active discussions
about complex forensic investigations. Due
to the complexity and regulatory ambiguity
of provisions regarding complex expert
investigations, questions regarding the
mechanisms of appointment and conduct
of complex forensic examinations and
sets of examinations within one criminal
proceeding remain debatable to this day.
It is also advisable to develop forensic
sciences formed on the basis of integrative
processes in forensic science.

The  proposals for  supporting
exclusively licensed activities in training
expert personnel, both in higher education
institutions and at the level of scientific
institutions (including forensic science),
are justified.

The author’s definition of the concept
“forensic science in criminal proceedings”
is proposed: it is the examination by
a forensic expert of material (materialized)
objects with the aim of providing
conclusions on issues that are or will
be the subject of judicial consideration
for the clarification, based on the use of
specific expertise in the fields of science,
technology, art, crafts, etc., of factual data
and circumstances of criminal proceedings
regarding certain objects, phenomena,
and processes that occurred (were used)
during the preparation, commission, and
concealment of criminal offenses.

The need to develop methods for
complex forensic examinations of all
possible types and a regulatory legal

act on the appointment and conduct of
complex forensic examinations has been
undoubtedly proved.

A pressing issue for ensuring the
proper level of forensic activity in our state
(aside from regulatory problems, the need
to improve theoretical and methodological
foundations, material provision for
forensic experts, and increasing funding
to enhance instrumental resources) is the
unlawful influence (pressure) on a forensic
expert aimed at inducing them to provide
a knowingly false conclusion or to refuse to
fulfill their duties assigned to them.

The motivation and influential factor for
preventing offenses in the field of forensic
activity is the increase in remuneration,
monetary and pension provision of
a forensic expert, and the improvement of
norms for their social protection.

Taking the above into account, we
propose:

1) Article 386 of the Criminal Code
of Ukraine shall be amended to read as
follows:

“Article 386. Obstructing the appearance
in court, participation in the court hearing of
a witness, victim, expert, specialist, forcing
them to refuse to give testimony or an opinion,
pressure on an expert to persuade him/her to
commit other illegal actions

Obstructing the appearance of a witness,
victim, expert, or specialist in court, pre-trial
investigation bodies, temporary investigators,
and a special temporary investigative
commission of the Verkhovna Rada of Ukraine,
forcing them to refuse to give testimony or
a conclusion, or to give deliberately false
testimony or a conclusion by threatening
them with murder or violence, destruction of
property of these persons or their close relatives
or disclosure of information that defames
them, or bribery of a witness, victim or expert
for the same purpose, pressure on a forensic
expert to commit other illegal actions related
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to the performance of his/her duties, as
well as threats to commit the said actions in
retaliation for previously given testimony or
conclusion shall be punishable by a fine of fifty
to three hundred tax-free minimum incomes,
or correctional labor for a term up to two
years, or arrest for a term up to six months,
or restraint of liberty for a term of one to three
years with disqualification to hold certain
positions or engage in certain activities for
a term up to three years”;

2) Paragraph 1 of Clause 4.1 of Section IV
of the Instruction on the Appointment and
Conduct of Forensic Examinations and
Expert Studies shall be set forth in the
following wording:

“4.1. If an expert institution is appointed
to conduct an expert examination, the head of
such institution shall entrust the examination
to one or more experts. These experts shall
provide an opinion on their own behalf and be
personally responsible for it”.

AHKeTyBaHHS SIK METOJ,
HAyKOBOTO Mi3HAHHA Ta HOro BIIJIUB
Ha (popMyBaHHS METOAO0JIOTi1
CyZIOBO-€KCIepPTHHUX
JAOPOKHbO-TEXHIYHHUX KOC/Ii/I;KEeHb

€ezen ITienvos

30iiicHeno aHani3 OCHOBHUX MepMiHig
(nonams) i3 numanvs memodonoeii cydo-
80-eKkcnepmuoeo 00CAi0NCeHHA ma pe3yAb-
mamie amkemyeamHs cydosux excnepmis.
Memoto cmammi € ananiz memodie cydo-
80-excnepmHuux 00cAidneHb AK NidrpyHma
0152 nobydosu anzopummie BUKOHAHHA 3d-
80anb cydosoi excnepmu3su. 3a pe3yavma-
mamu amkemyeanHms Ccydosux exkcnepmis
BU3HAUEHO OCHOBHI TOAOJNEHHS OpeaHi3ayil
npogedeHHs cy0080i ekcnepmu3u 3azaiom
ma cyd080i doOposCHbO-MeXHIUHOT eKCepmu-
3U 30Kpema, AKi cmanymb Y npueodi 041 no-
6ydosu 3azanvHux MemOOUHHUX NOAONCEHD
JdoposrcHbo-mexHiuHux JdocaidxeHb. 3asHa-

ueHo, WO npuiiomu ma cnocobu docaidxneHHs
MOJNCHA 868AXMCATNU NEBHOI KOHKPeMU3AYi€i0
Memody nisHauHsa. Excnepmua memoduka
€ cyKynHicmio memodis, nputiomis i cnocobie
(3acobig) 8UKOHAHMS eKCNepmHOo20 3a80aH-
H 3 00H020 6OKY, @ 3 THULO20 — CNeUIANbHUM
Memodom cydosoi ekcnepmu3du. JJas ananizy
pe3yavmamie AaHKemye8aHHs 3acmoco8aHo
Komnaekc memodie HAYK08020 TMI3HAHHA
(30kpema, 3azanvHoHayKosux). Y 36’a3ky 3i
CKAAOHICTIO 1L HOpMAMUBHO-NPABO8OI0 He-
8pe2yNbOBAHICTIIO NON0NHEHL NPO KOMM/EK-
CHi excnepmmi 00CAi0HeHHA 3ANPONOHOBAHO
3MIHU 00 HOpMAMUEHO-NPABOsUX AKMIS,
KL 00YMOBAI0IOMb MEXAHIZM 0POpMACHHS
KOMNAEKCY eKCnepmu3 i KOMM/AeKCHOL eKC-
nepmu3u K PIZHUX (QOpM IHMezpy8aHHs
cneyianvHux 3Hans. Poseaanymo numauHa
nodanvuiozo GopmysamnHs cydosux Hayx.
Hazonoweno, wo 3HauHs meopii cydoeoi
eKcnepmusu ma npoyecyasvHux numars
30ilicHeHHs cY0080-ekcnepmmol OisAbHOCTI
MOBU € 3anopyKol0 HANEHHO20 DiBHA TpO-
eciiinoi nideomosku cyoogux excnepmis.
Haegedero agmopcuvke 8U3HAUEHH IOHAMMA
cy00601 excnepmu3u 8 KpUMIHAALHOMY NpO-
8adviceHHl 1l y3aeanvHeHo npono3uyii cydo-
8UX excnepmis i3 nideuujeHHs epekmugHoc-
mi cydogo-excnepmuoi 0i4AbHOCTI.
Katouosi caosa: cneyianvii 3HaHHS; CY-
dosuil excnepm; Memod, memodonozis, cy0o-
80-eKcnepmua memooduka; 6UCHO80K eKcnep-
ma; docydose po3cAi0y8anHs; CMAMUCTIUYHT
dani; cydosa 0opodHbO-MeXHIYHA eKCnepmu-
3a; dopodxcHs ingpacmpykmypa.
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OPEN aACCESS The quality of forensic examination depends on a forensic
expert’s qualification and his/her in-depth and responsible
research on objects, the investigation of which arose during pre-

l@ @ trial investigation or trial. Currently, expert methodologies for
conducting forensic multidisciplinary economic examinations and
sets of forensic examinations require improvement, especially in
light of wartime conditions. Multidisciplinary examination reflects
contemporary theoretical trends by integrating legal norms into
practical application to address urgent tasks in pre-trial investigations
and court proceedings. The most efficient approach is to use a set
of methods and technical means that give rise to new branches of
scientific knowledge, determine the regularities of their practical
significance, and establish interdisciplinary links. At the same time,
multidisciplinary examination demonstrates high efficiency and
broad possibilities through the combined and synthesized application
of knowledge from diverse scientific fields and technical tools in
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addressing tasks assigned to a forensic expert. Sequential conduct
of various types of forensic examinations during the resolution of
multidisciplinary tasks in some cases ensures the reliability of expert
conclusions and optimizes the judicial process. Multidisciplinary
examination conclusions have a varied impact on the decisions made
by the parties to the dispute. Therefore, improving the methodology
of conducting forensic multidisciplinary examinations or sets of
forensic examinations during the resolution of complex issues, which
often arise in conditions of martial law, is relevant. This allows for
the determination of unified approaches to addressing problematic

aspects of such research.
Keywords: forensic multidisciplinary examination; sets of
forensic examinations.

Research Problem Formulation

The efficiency of conducting a forensic
examination depends on a forensic expert’s
qualification and methodological toolkit
he/she uses when researching objects
that have raised questions from pre-trial
investigation bodies, the court, defense
counsel, or parties to civil-commercial
proceedings.

Today, the work of a forensic expert in
Ukraine is complicated by the introduction
of martial law, under which new objects,
phenomena and processes appear, which
were previously either not studied at all or
insufficiently studied. In addition, issues at
the intersection of different fields ! and that
cannot be solved by a single expert within
a single area of expertise become relevant.
Among the most pressing issues are the
destruction of buildings and structures,
documentary registration of business
transactions involving the transfer of
property to the military, forgery of
signatures in documents, etc. A significant
portion of expert tasks involves conducting
research with the participation of forensic
experts who are qualified in various

fields of knowledge or different experts:
specialists in specific fields of knowledge.
This is done with the aim of completing
a joint multidisciplinary task or conducting
a set of forensic examinations.

The need for conducting forensic
multidisciplinary examinations or sets
of forensic examinations under martial
law has emphasized the importance of
our research, especially the necessity to
enhance expert methodologies by involving
forensic economists.

Article Purpose

To justify the necessity for developing
scientific and methodological guidelines on
issues associated with the appointment and
conduct of multidisciplinary examinations
requiring specific expertise (particularly,
economic expertise).

The research task is to analyze and
determine the criteria for distinguishing
between the reasons for conducting
forensic multidisciplinary examinations
and sets of forensic examinations when
resolving complex issues arising from the
implementation of martial law.

1 CimaxoBa-€dppemsan E. B. TeopeTHKO-IIpaBOBI Ta MeTOZOJOIiYHI 3acaZyl KOMILIEKCHUX CY-
JIOBO-eKCIIEPTHUX JOCHIi/KEHD : aBToped. Juc. ... A-pa I0puA. HayK. Xapkis, 2017. 40 c. URL:
https://dspace.nlu.edu.ua//jspui/handle/123456789/13451 (date accessed: 06.02.2024).
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Research Methods

As is known, the methodology of scientific
research is a set of principles, means,
methods, and forms of organization and
conduct of scientific exploration of a given
issue %

To address the specific problematics
outlined in this article, the authors utilized
general methods (such as comparison,
induction, deduction, etc.), individual
methods, and special methods. Comparison
enabled the identification of similarities
and differences between objects and
phenomena studied by forensic experts
in various fields of knowledge, identifying
commonalities and differences in the
conduct of multidisciplinary examinations
and sets of examinations.

Also, a variety of the comparison
method, analogy, has been used, which
allows one to understand certain objects

and phenomena based on their similarity
to others.

Induction is a method of investigation
whereby a general conclusion about the
features of a set of elements is drawn based
on the study of these features in a subset of
elements from one set.

Deduction is a method of logical
inference from the general to the specific,
in which the object is first examined as
a whole, and then its components are
studied.

Analysis of Essential Researches
and Publications

Foreign and Ukrainian experts in
forensic science (namely, V. Bondar 3
0. Bondarenko *, H. Dondyk °, H. Veretun ¢,
N. Klymenko 7, M. Kostytskyi and
M. Lutskyi & O. Lytvynov with co-authors?,

2

CmupHHuH M. ®. OCHOBU HAyKOBUX JOCJI/PKEHbD : KOHCIIEKT JIEKIiH (AJIg CTyAeHT. ycix hopm
HaBd. 3a crren. 141 — EjleKTpoeHepr., eJIeKTPOTeXH. Ta eJleKTpoMeX.). Xapkis, 2018. 111 c. URL:
https://core.ac.uk/download/pdf/162019668.pdf (date accessed: 02.02.2024).

Bouzap B. C. IndopmaniiiHo-aHamiTUYHE 3a0e3leYeHHsT IPOBEJEHHS CyA0BO-0aliCTUIHUX
ekcriepTus. Kpuminasicmuxa i cydosa excnepmusa. 2017. Bum. 62. C. 280—289. URL: http://nbuv.
gov.ua/UJRN/krise_2017_62_34 (date accessed: 02.02.2024).

Bougapenko O. O. Kiacudikarisa cyZoBHUX eKCIIePTU3 Y KPUMIHAIBHOMY CYZAOYMHCTBI. BicHuk
Xapxiecvkozo HayioHaAbHO20 YHisepcumemy imeni B. H. Kapasina. Cepis «IIpago». 2012. Ne 1028
(12). C. 339—342. URL: https://univd.edu.ua/science-issue/issue/749 (date accessed: 02.02.2024).
Jouzuk I. I1. Oco6anBOCTI IPOIECY JOCTI/IKEHHS IIPHU IIPOBEIEHH] KOMICIHHMX Ta KOMILIEK-
CHUX eKCIIepTU3. YueHvle sanucku Taspuueckozo HAUUOHAAbHO20 YHUBepcumema um. B. . Bep-
Hadckoeo. Cepus «FOpuduueckue Hayku». 2013. T. 26 (65). Ne 2—2. C. 382—388. URL: https://juris.
vernadskyjournals.in.ua/journals/2013/2-2_2013/55.pdf (date accessed: 02.02.2024).

Beperyn I. C. Ocob6a1BOCTI Ta BiZIMIHHOCTI IIOHSTH «KOMILJIEKCHA €KCIIEPTH3a» Ta KOMILIEKC
ekcrepTus». Bicnuk OHJICE. 2018. Bum. 3. C. 14—17. URL: http://ondise.od.ua/DOC/vipusk3/oso
blivostitavidminostiponyatkomplecexpertiza.pdf (date accessed: 02.02.2024).

Knumenko H. I. IIoHATTS Ta 3aBAaHHS 3arajJbHOI TeOpii CyZ0BOI eKCIIepTOoJIOTII B CUCTEM] I0pH-
JUYHUX HayK. Kpuminaaicmuka i cydosa ekcnepmusa. 2019. Bum. 64. C. 48—57. URL: http://nbuv.
gov.ua/UJRN/krise_2019_64_6 (date accessed: 02.02.2024).

Koctunpkuii M. B., Jlynpkuit M. I. CyZoBO-IICUXOJIOriYHA eKCIIepTHU3a B aAMiHICTPATUBHOMY
npoueci : MoHOrpadis. Isano-®pankiscbk, 2011. 307 c.

Joxyxa O. M., Bacunesud B. B., Uepnet B. B., Yepuascbkuii C. C. Ta in. KpumiHosoris : miz-
PYYHUK / 3a 3ar. pez. B. B. YepHes ; 3a Hayk. pea. O. M. [xyxi. Kuis, 2020. 612 c. URL: https://
vo.uu.edu.ua/pluginfile.php/520868/mod_resource/content/3/2020_%D0%9F%D1%96%D0%B
4%D1%80%D1%83%D1%87%D0%BD%D0%B8%D0%BA_%D0%9A%D1%80%D0%B8%D0%B-
C%D1%96%D0%BD%D0%BE%D0%BB%D0%BE%D0%B3%D1%96%D1%8F.pdf (date accessed:
02.02.2024).
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N. Loboda and O. Chabaniuk 1, M. Sehai !,
E. Simakova-Yefremian 2, V. Sliusarenko -,
M. Shcherbakovskyi , V. Yurchyshyn *,
etc.) have studied the issue of scientific
and methodological support as one of the
leading principles for the functioning of
forensic institutions in Ukraine in their
research papers.

V. Bondar '¢ highlights the potential
of information-analytical support for
forensic activities during the pre-trial
investigation of terrorism-related crimes,
suggesting a series of organizational, legal,
and methodological measures aimed at
enhancing the information-analytical
support for investigating crimes of this
nature.

H. Veretun ' analyzes forensic expert
practice fromthestandpointofinvestigating
criminal offenses and the possibilities
of conducting forensic examinations
simultaneously by a few experts (expert
committee), depending on the questions

they are addressing and the quantity and
characteristics of the objects under study.
It is emphasized that the committee may
comprise forensic experts from the same
field (a forensic examination is considered
penal in this case) or from different areas
of expertise (various directions within the
same field): this kind of examination is
multidisciplinary.

O. Bondarenko ! Dbelieves that
multidisciplinary examination needs to
be distinguished from the examination
of complex objects, which is also
conducted by a few experts of the same
specialty, and from a set of interrelated
examinations of the same objects. Research
multidisciplinarity also stems from the so-
called synthetic examination, during which
one of the forensic experts (who is the most
well-versed in the field of methodology and
techniques of forensic examination) can
synthesize conclusions drawn by other
forensic experts.

10

11

12

13

14

15

16
17

18

Yabaniok O. M., Jloboga H. O. KoMmIekcHa CyZoBa eKCIIEPTU3a Ta 0COOIMBOCTI ii mpoBeseH-
Hs1. Cyuachi npobaemu exonozii : Tesu XVIII Beeykp. Hayk. on-line koH®. 3400yB. BUIL. OCBiTH
i MOJIOZ. y4eH. 3 MixHap. yaacTio (JKuromup, 06.10.2022). C. 37. URL: https://conf.ztu.edu.ua/
wp-content/uploads/2022/11/37.pdf (date accessed: 02.02.2024).

Cerati M. f., Haaropuuii I. M., IcakoBuu B. M. IIporo3uriii 3 nuTaHb yOCKOHAJIEHHS pera-
MeHTAIlil CyZI0BOI eKCIIePTH3H B IIPOEKTAX IIPOLleCyaJIbHUX KOJeKCiB YKpaiHu. BicHuk Akademii
npaeosux Hayk Yxkpainu. 1999. Ne 2 (17). C. 124—133.

CimakoBa-€dpemsH E. B. CyTHicTs cy6G’ekTa iHTerpanii 3HaHb Ipy NPOBeJEeHHI KOMILIEKCHUX
CYZOBO-eKCIIEPTHUX JOCHiKeHb. Teopis ma npakmuka cy0o8oi ekcnepmusu i KpUMIHAAICMUKU.
2006. Bui. 6. C. 108—117.

CitocapeHko B. €. ExoHoMiuHa ekcriepTu3a. Teopis i mpakTuka B VkpaiHi. Excnepm: napaduemu
1OpUOUHHUX HAYK 1 Jepacasrozo ynpagainus. 2020. Ne 3 (9). C. 101—107. DOI: 10.32689/2617-9660-
2020-3(9)-101-107 (date accessed: 02.02.2024).

ITep6akoBchkuit M. I. [IpoBeZieHHS Ta BUKOPHUCTAHHS CYZOBUX eKCIIEPTU3 Y KPUMiHAIBHOMY
npoBaKeHH] : MoHOrpadia. Xapkis, 2015. 560 c. URL: https://dspace.univd.edu.ua/server/api/
core/bitstreams/0dd2821b-1646-4d5c-965f-c20e08dc1479/content (date accessed: 06.02.2024).
Opunmuns B. [I. Op. cit. URL: http://www.pjv.nuoua.od.ua/vl_2013/42.pdf (date accessed:
02.02.2024).

Bongap B. C. Op. cit. URL: http://nbuv.gov.ua/UJRN/krise_2017_62_34 (date accessed: 02.02.2024).
Bepetyu I. C. Op. cit. URL: http://ondise.od.ua/DOC/vipusk3/osoblivostitavidminostiponyatkom
plecexpertiza.pdf (date accessed: 02.02.2024).

Bougapenkxo O. O. Op. cit. URL: https://univd.edu.ua/science-issue/issue/749 (date accessed:
02.02.2024).
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H. Dondyk ¥ delves into research
process peculiarities during the conduct
of penal and forensic multidisciplinary
examinations.

While exploring the issues of
multidisciplinary forensic examination
in trial, N. Klymenko *, N. Loboda, and
0. Chabaniuk # determine the stages of
preparation, conduct, and implementation
of such a forensic examination.

0. Kerevych # places an emphasis on
the legislative and practical peculiarities
of appointing forensic examinations to
determine individual psychological traits
of a suspect (defendant) in a criminal
proceeding and stresses the need to
legislatively regulate certain provisions
regarding the procedure for appointing
forensic examinations of this kind in order
to safeguard the rights and lawful interests
of persons with mental disabilities.

0. Lytvynov * studies the criminology
issue from the perspective of cybersecurity,

particularly during the conduct of
multidisciplinary and penal forensic
examinations.

Y. O. Shulga * sheds light on the
peculiarities of engaging a forensic
expert at the initial stage of investigating
brigandism.

V. Yurchyshyn %, in research papers
dedicated to the analysis and classification
of expert conclusions in a criminal
proceeding, views theoretical and
practical aspects of using multidisciplinary
examination findings as a means of proof.

At the same time, the above authors
have failed to address the distinctions
between conducting multidisciplinary
forensic-economic examinations requiring
specialists in the field of economic
knowledge, and other sets of forensic
examinations, as well as scientific-
methodological guidelines that would
outline peculiarities of expert tasks under
martial law.

Main Content Presentation
modern

fields
its

Forensic examination utilizes
advancements from  various
of science and technology; thus,

19 Jonguxk I. II. Op. cit. URL: https://juris.vernadskyjournals.in.ua/journals/2013/2-2_2013/55.pdf

(date accessed: 02.02.2024).

20 Kimumenko H. I. Op. cit. URL: http://nbuv.gov.ua/UJRN/krise_2019_64_6 (date accessed:

02.02.2024).

21 Yabauwox O. M., Jloboga H. O. Op.

cit.

URL: https://conf.ztu.edu.ua/wp-content/

uploads/2022/11/37.pdf (date accessed: 02.02.2024).

22

23

24

25

KepeBuu O. B. Oco6auBOCT] IIpU3HaYeHHs CYLOBUX €KCIIEPTU3 JAJs BCTAHOBJIEHHS 1HAUBIAY-
aJIbHO-TICUXOJIOTIYHUX 0COBIMBOCTEH IIiZI03PI0OBAHOrO0 (00BUHYBAaYyBaHOr0). BicHUK KpuMiHaib-
Ho20 cydouuncmea. 2015. Ne 2. C. 31—36. URL: https://vkslaw.knu.ua/images/verstka/2_2015_
Kerevuch.pdf (date accessed: 02.02.2024).

Joxyxa O. M., BacuneBuu B. B., YepHeli B. B., Yepusascekuii C. C. Ta iH. Op. cit. URL: https://
vo.uu.edu.ua/pluginfile.php/520868/mod_resource/content/3/2020_%D0%9F%D1%96%D0%B
4%D1%80%D1%83%D1%87%D0%BD%D0%B8%D0%BA_%D0%9A%D1%80%D0%B8%D0%B-
C%D1%96%D0%BD%D0%BE%D0%BB%D0%BE%D0%B3%D1%96%D1%8F.pdf (date accessed:
02.02.2024).

lynbra }0. O. Oco6aMBOCTI 3aIy4eHHsT eKCIIepTa Ha [TI0YaTKOBOMY €Talli po3CiIi/yBaHHs Po3-
60iB, BUMHEHUX i3 IIPOHUKHEHHAM y XUTIO0. Haykosuil gichuk Yiuczopodcvkozo HALIOHANABHO20
ynigepcumemy. Cepis: IIpago. 2018. Bum. 53. T. 2. C. 96—100. URL: https://dspace.uzhnu.edu.ua/
jspui/handle/lib/30686 (date accessed: 02.02.2024).

Opunmun B. [. Op. cit. URL: http://www.pjv.nuoua.od.ua/vl_2013/42.pdf (date accessed:
02.02.2024).
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nature is comprehensive and inclusive,
incorporating a wide range of specific
expertise used.

Multidisciplinary examination reflects
the tendency of theory and practice
towards integrating specific expertise into
practical application for addressing urgent
tasks of pre-trial investigation and a court
proceeding.

Integration of knowledge from
experts in various fields opens up new
prospects for the development of forensic
examination, while the needs of judicial
practice increasingly require solutions to
issues thatlie at the intersection of different
disciplines. A multidisciplinary approach
allows for the creation of a more complete
and adequate picture of the object under
study compared to separate subject-based
approaches, which is a defining indicator of
scientific research efficiency *. Moreover,
as practice demonstrates, employing a set
of methods and technical tools to solve
tasks proves more efficient, leading to

the emergence of new fields of scientific
knowledge that unveil patterns of practical
significance and foster interdisciplinary
links. Therefore, thoroughness of a studied
phenomenon is realized through applying
a multidisciplinary approach. Forms of
interaction between forensic experts
are closely related to the procedures
for solving specific examination tasks,
requiring the development of basic
cooperation principles among these
specialists. Adequate level of cooperation
can only be ensured through organized,
professional communication between
forensic experts ?.

Comparative analysis of the norms of
the Instructions on the Appointment and
Conduct of Forensic Examinations and
Expert Studies (hereinafter referred to as
the Instructions *), governing the conduct
of forensic multidisciplinary examinations
and sets of forensic examinations, taking
into account other types of forensic
examinations, is provided in the Table.

Comparing the application scope of forensic multidisciplinary examination
and examination considering other types of forensic examinations

Forensic multidisciplinary examination

Forensic examination considering other types
of forensic examinations

Paragraph 6, subclause 1.2.14, clause 1.2,
Section I:

“Forensic examination is considered
multidisciplinary when performed using specific
expertise from various fields of science, technology,
or other specific expertise (different directions
within the same field of knowledge) to address
a common (integration) task (or issue). If necessary,
forensic experts from forensic science institutions,

Paragraph 4.2 of Section IV:

“4.2. If one document on the appointment of
a forensic examination (involvement of a forensic
expert) contains issues associated with various types
of unrelated forensic examinations, the Institution
head determines which issues should be addressed
in the respective subdivision and the sequence of
their resolution.

Paragraph 11 of clause 4.12 of Section IV:

26 Kamyctruk K., Xomyrenko O., Kinoypac II. Illofo BAOCKOHAIEHHS HAYKOBO-METOAMYHOI 6asu
IIPOBEJEHHS CyZ0BO-eKOHOMIYHHMX €KCIIePTH3 i3 ypaxyBaHHAM IHIINUX BUJIB eKCIepTHus (0e1s-
doga cmamms). Teopis ma npakmuxa cydoeoi excnepmu3du i kpuminaaicmuku. 2022. Bum. 4 (29).
C. 160—169. DOI: 10.32353/khrife.4.2022.09 (date accessed: 02.02.2024).

27 Cimaxkosa-€dpemsH E. B. CyrHicTs cybekTa ..

28 IHCTpPYKLis IpO NMPU3HAYeHHS Ta IIPOBeJEHHS CYZOBUX eKCIIEPTH3 Ta eKCIePTHUX HOCIi-
JUKeHb @ 3aTB. Haka3. Min'tocty Vkpainu Big 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 02.02.2024).
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Forensic multidisciplinary examination

Forensic examination considering other types
of forensic examinations

as well as specialists from institutions and services
(departments) of other central executive bodies,
or other experts not employed in state specialized
expert institutions, may be involved in conducting
such examinations” ¥

“q.12.<.>

The expert conclusion introduction section outlines
the following:

<...>

<...> If certain questions specified in the document
on the appointment of a forensic examination
(engagement of a forensic expert) were addressed
during the conduct of other types of forensic
examinations, relevant information (such as
the expert institution, number, and date of
a conclusion) about these forensic examinations
is provided. If the questions posed for a forensic
examination are considered more appropriate to
be addressed in a different order than that specified
in the document on the appointment of a forensic
examination (involvement of a forensic expert), the
sequence in which these questions will be addressed
is specified” *°.

As Table shows, various clauses of
the Instructions govern the conduct of
forensic multidisciplinary examinations
and forensic examinations involving
the use of findings obtained from other
types of forensic examinations (sets of
examinations).

The distinction in conducting forensic
examinations utilizing results from other
types of forensic examinations lies in
the unique expertise used to formulate
a conclusion. At the same time, conclusions
offorensicexpertsspecializedin otherareas
serve as source data. Without analyzing
and assessing these data, a forensic
expert conducting an examination cannot
effectively solve a task.

This provision is supported by
forensic expert practice confirming the
complexity encountered by forensic
experts in resolving tasks assigned to
them within the framework of conducting
forensic multidisciplinary examinations.

29 IHCTpyKLis
02.02.2024).
30 Op. cit.

This complexity can be attributed to
various factors (including the term for
conducting each type of research, the
influence of conclusions from one study
on the advisability of conducting others,
and the expansion of specialists’ expertise
across different specialties to fully clarify
circumstances of a case, which are the
subject of pre-trial investigation or trial).

Hence, conducting different types of
examinations sequentially while resolving
multidisciplinary tasks can optimize the
administration of justice process in some
cases.

1st example. During the calculation of
the deviation of products’ purchase price
from their market price in conditions of
non-compliance with the tender procedure,
the commodity examination determined
that the purchase price equals or is lower
than the average market price. In this
case, appointing a forensic economic
examination taking into account the

URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:
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conclusion of a commodity examination to
determine the total deviation paid for the
entire batch of supplies makes no sense, as
it saves time for the procedural decision-
making by the investigator .

2nd example. While the examination
of equipment, machines and mechanisms
by a forensic expert for the purpose of
determining their value, it is expedient
to conduct a multidisciplinary forensic
examination with the participation of
a commodity expert certified in expert
specialty 10.23 “Examination of technical
condition and operating conditions
of machines and mechanisms” *. The
determined actual condition of pieces
of other equipment parts and defects
will be used by the expert in commodity
research for further investigations aimed
at calculating wear coefficient.

3rd example. During research on the
market value of jewelry with gemstones,
multidisciplinary research is conducted
with experts in metallurgy and gemology.
Examining metals, alloys, and products
made from them, the metallurgist
determines from which metal (or alloy) the
object under study is made. Examination
of stones and their value is carried out by
a gemology expert. Using the obtained
data, the market value of the jewelry is
determined, and conclusions are developed
relying on metallurgical and gemological
research findings.

4th example. Examination of alcohol-
containing mixtures is performed by an
expertin commodityresearch and an expert
qualified in 8.7 “Examination of alcohol-

containing mixtures” **in combination with
other examinations, addressing questions
such as: “Does the alcoholic beverage in
a specific bottle match the characteristics
of the beverage indicated on the label?” and
“Does this liquid belong to strong alcoholic
beverages?”. Based on the findings, the
expert in commodity research conducts
research and answers the question: “What
characteristics does the product correspond
to according to Ukrainian Classification of
Goods for Foreign Economic Activity?”,
while the conclusion is formulated by the
expert committee.

5th example. In the course of research
on damages caused by deforestation,
a forensic economist utilizes a set of
conclusions from environmental and
commodity examinations as source data.

6th example. Examination of unjustified
acquisition of cash funds by a forensic
economist is conducted taking into account
handwriting analysis results.

7th  example. =~ When  calculating
damages (lost profits) resulting from the
destruction of real estate due to artillery
shelling or bombing, a forensic economist
uses conclusions obtained as a result of
ballistic, construction, and commodity
examinations.

8th example. The forensic economist
calculates unpaid taxes arising from illegal
border crossings using conclusions from
commodity examinations.

The main feature of multidisciplinary
forensic examination is resolving related
issues across different competencies,
which cannot be resolved using only one

31 Kanyctauk K., Xomyrenko O., Kimoypac II. Op. cit. DOI: 10.32353/khrife.4.2022.09 (date

accessed: 02.02.2024).

32 IlepeJik BUZIB CyZOBUX eKCIIEPTU3 T €KCIIEPTHUX CIIENiaIbHOCTEH, 32 IKUMU IIPUCBOIOETHCS
kBatidikanis cygoBoro ekcrepra GaxiBIIM HAyKOBO-ZOCTIJHUX YCTAHOB CYZOBUX eKCIIEPTU3
MiHicTepcTBa focTunii Ykpainu : gog. 5 g0 ITonoxeHHs npo LleHTpasbHy eKCIepTHO-KBatidi-
KalliifHy KoMiciro mpu MiHicTepcTBi FocTHINl YKpaiHM Ta aTeCcTallilo CyZ0BUX €KCIIePTiB, 3aTB.
Hakas. Min'tocTy Vkpainu Big 03.03.2015 p. Ne 301/5 (3i 3miH. Ta gomos.). URL: https://zakon.
rada.gov.ua/laws/show/z0249-15#Text (date accessed: 02.02.2024).

33 Ibid.
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area of specific expertise. The procedure
for conducting research, as well as
specifying the sequence and terms for
individual studies, is determined during
a meeting organized by the head of the
expert institution for all committee-
involved experts, taking into consideration
the functions of each. Findings are also
collectively evaluated.

If questions related to different types of
forensic examinations concerning the same
objects are addressed by forensic experts
of various specialties without collaborative
research and evaluation of findings, such
examination can be considered a set of
forensic examinations . In this case, it is
crucial to consider the sequence of actions
of experts from different fields when
researching a shared object, the types and
sequence of research methods applied,
while ensuring adherence to preservation
and handling rules for objects.

The expert committee joint conclusion
is signed by forensic experts who
“participated in overall evaluation of results
obtained from all studies and reached an
agreement” (clauses 4.5 and 4.9 of Section
IV of the Instructions) *. If an agreement
between them has not been reached, then
several expert conclusions (corresponding
to the number of different positions) are
drawn up, or one opinion is compiled,
in which the introduction and research
sections are signed by all experts, while the
conclusion section is signed only by those
presenting their own findings from their
conducted research. The results of such
examination are utilized by a customer who
engaged experts, as well as other entities
who received the expert conclusion.

At the same time, multidisciplinary
forensic examination is highly efficient

34 CimaxoBa-€dpemsH E. B. CyTHicTb cybekTa ... .
. URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

35 IHCTpyKLis
02.02.2024).
36 Ibid.

and offers ample opportunities for the
collective and synthesized application of
knowledge from various fields of science
and technology during the resolution
of tasks addressed to forensic experts.
Conclusions obtained as a result of
such  examination  comprehensively
influence the decision-making of the
entities  resolving  disputes. During
multidisciplinary examinations, specialists
from different fields of knowledge study
the phenomenon considering only their
own area of expertise in accordance with
procedural law and reach a joint decision
(or express a particular opinion based on
specific expertise in their field).

Therefore, conducting
a multidisciplinary forensic examination
to answer the posed question requires
synthesis of various fields of knowledge
considering different data about the
research subject and enabling resolution of
the issue as quickly as possible.

When examining and comparing sets
of forensic examinations with other types
of multidisciplinary examinations, it is
worth noting that criminal procedural
legislation does not directly define the
multidisciplinarity concept. Conducting
a multidisciplinary forensic examination
in compliance with clause 3.7 of Chapter
III of the Instructions * is ensured by the
institution(s) to which the procedural

document regarding its appointment
has been submitted. During forensic
examinations, while considering the

conclusions of other examinations (a set
of forensic examinations), the synthesis
of knowledge from different fields occurs
when the expert utilizes the results of
research conducted by forensic experts
from other field(s) of knowledge. This
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leads to a deeper understanding of the
phenomenon that was the subject of
controversy and was examined by various
forensic experts.

When drafting a conclusion based on
findings of forensic experts in other areas
of expertise that reveal the essence of the
studied phenomenon, the forensic expert
utilizes them and simultaneously applies
his/her specific expertise, which is one of
the differences in conducting a forensic
examination of this kind.

Hence, the conclusion of
a multidisciplinary forensic examination
and conclusions of other forensic
examinations, which are considered
during its preparation, are components of
aholisticsystem ofthe studied phenomenon
necessary for the court (investigation) to
understand the phenomenon regarding
which an objective decision on the merits
needs to be made. Multidisciplinary
examinations provide a comprehensive
cause-and-effect understanding of the
object under study. In expert conclusions
based on the results of individual types of
forensic examinations, one component
is determined by factual data, requiring
specific expertise in one field, while the
other component necessitates knowledge
in another field, along with additional
explanations.

Considering the conclusions of other
types of forensic examinations by forensic
experts is a means of broadening the
background information concerning
specific objects of study or circumstances
of a case. This is particularly useful when
the data are partially or completely absent
in the objects submitted for examination,
and when utilization of such information
in the forensic examination process is
only feasible after it has been processed by
forensic experts in other specialties.

Practice of conducting these kinds
of forensic examinations requires the
development of a preliminary set of
questions that can be addressed by forensic
experts, specifying the conclusions of
which forensic examinations in other
areas of expertise may (or must) be
provided as source data and taken into
account when formulating conclusions.
Therefore, it is necessary to classify
sets of forensic examinations. This will
positively impact the activities of forensic
science institutions, streamline the terms
for conducting forensic examinations,
and contribute to obtaining objective and
unbiased conclusions *’.

Customers, when appointing
multidisciplinary or additional types of
forensic examinations that involve other
types of examinations, ought to have
a clear understanding of the tasks that can
be addressed during such examinations.
They should also consider that conducting
individual types of forensic examinations
with utilization of other examination types
requires more time.

During the state of war, there has
been an increased relevance of forensic
multidisciplinary examinations involving
economists. They can be categorized into
types and subtypes, as outlined below.

Economic. Subtypes: sets of forensic
economic examinations considering the
conclusions of previously conducted fo-
rensic examinations of accounting and tax
accounting, financial and economic activ-
ities, and financial and credit transactions
(that is, taking into account conclusions of
other forensic economic examinations).
The need for such sets arises from the fact
that forensic experts use conclusions from
other forensic examinations as source data
without re-examining objects (if it is need-
ed to expand the conducted research due to

37 Kanycrauk K., Xomyrenko O., Kimoypac II. Op. cit. DOI: 10.32353/khrife.4.2022.09 (date

accessed: 02.02.2024).
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the lack of already studied objects or time
for their re-processing).
Economic-criminalistics. Subtypes: sets
of forensic economic examinations taking
into account conclusions of handwriting
analysis; linguistic examination of speech;
questioned  document  examination;
examination of weapons and traces and
circumstances of their use; trace evidence
analysis (except for the examination
of traces of damage to clothing with
simultaneous infliction of bodily injury
conducted in forensic medical examination
bureaus); examination of hologram,
video and audio recording; explosive
engineering; examination of man-made
explosions; examination of materials,
substances, and products (paint and
varnish materials and coatings; polymeric
materials; fibrous materials; petroleum
products and lubricants; glass, ceramics;
narcotic substances, psychotropic
substances, their analogs, and precursors;
alcohol-containing mixtures; soils; metals
and alloys and products made from them,;
pesticides presence in the environment;
chemical production substances and
special chemical substances; food
products; highly potent and poisonous
substances); biological examination.
Economic-handwriting. Subtypes: sets
of forensic economic examinations that
incorporate conclusions from handwriting
analysis conducted on original documents
found in accounting records, contracts,
financial statements, and tax reports.
Economic-commodity. Subtypes: sets
of forensic economic examinations
taking into account the conclusions from
commodity examinations of machinery,
equipment, raw materials, and consumer
goods; transportation-commodity
examination; valuation of military assets
and equipment and weaponry; aviation-
technical examination, etc.
Economic and Intellectual Property. Sub-
types: sets of forensic economic examina-

tions incorporating conclusions from fo-
rensic examinations of literary and artistic
works; investigations associated with pho-
nograms, videograms, phonograms, shows
(broadcasts) of broadcasting organizations;
examinations of inventions and utility
models; investigations related to industrial
designs; examination of plant varieties and
animal breeds; examination of commercial
(corporate) names, trademarks (marks for
goods and services), geographical indica-
tions; examination of integrated circuit
layout; examination of commercial secrets
(know-how) and innovative proposals; eco-
nomic examination in the field of intellec-
tual property.

Economic-construction-commodity.
Subtypes: sets of forensic economic
examinations  taking into  account
conclusions from commodity examination
of buildings, structures, and infrastructure
facilities.

Economic-engineering-technical. Sub-
types: sets of forensic economic examina-
tions considering conclusions of transpor-
tation-engineering examination (engineer
vehicular investigation, vehicle and trace
studies, rail transport examination);
road-technical examination; construction
and engineering examination; estimate
examination in construction; land and
technical examination; land evaluation
examination; expert examination of land
management issues; fire and technical ex-
amination; life safety examination; mining
engineering examination; environmental
and engineering examination; electrical en-
gineering expert examination; computer ex-
amination; water engineering examination.

The classification of forensic examina-
tion sets undergoes changes over time; its
updating is primarily due to the need to
address new tasks concerning objects that
have not been previously studied. That is
why the proposed classification may be
transformed in the future, considering new
expert knowledge and tasks.
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Conclusions

Conducting a forensic multidisciplinary
examination is regulated at the level of
subordinate instruments and by-laws; its
value lies in the ability to study phenomena
and obtain full justification in conditions of
collective work of experts in various fields
of knowledge. This, in turn, will provide the
entity appointing a forensic examination
with greater confidence in reaching an
objective decision during the process of
pre-trial investigation and trial.

Performing a forensic examination
using knowledge from various fields
enables a forensic expert to apply it in
addressing the essence of the question
posed to him/her. Multidisciplinary
examinations are conducted much
faster than sets of forensic examinations
which significantly impacts the speed of
investigation and trial, a critical factor in
today’s context.

Therefore, enhancing the methodology
for conducting forensic multidisciplinary
examinations and sets of forensic
examinations to address complex issues
arising in connection with the military
situation will further facilitate the
development of unified approaches to
resolving challenging aspects of such
research.

IIpoBeeHHA KOMIUIEKCHHX i KOMILUIEKCIB
CYAOBHX eKCIIePTH3 i3 BHUKOPUCTAHHAM
creniaJIbHUX 3HAHb Y rary3i eKOHOMiKH

Bikmopia Catocapenko,
Oaexciii XomymeHko,
Ceimaana Tapactomina

Akicmv nposedeHHs ekcnepmusu 3ase-
acumo 810 keanigikayii cydosozo excnepma
il doxknadHoz20 ma 8i0nogidanbHozo 0ocAidMHceH-
HA Hum 06’ekmis, docaidumu Akl SUHUKAA
nompeba 6 npoueci docydosozo caidcmea abo
cydy. Cvb0eo0Hi excnepmui memoduku 3 nu-

MaHb NposedenHs KOMNACKCHUX CY0080-eKo-
HOMIYHUX eKCTIepmu3 1 KOMIAEKCY eKCTiepmu3
nompe6yioms YOOCKOHAACHHS, 38AHAI0UU HA
ymo8U B0EHH020 Hacy. Komnaexcna excnep-
musa 61000pasae Cy4acHi meopemuuHi meH-
OeHyii w000 inmezpayii HOpM 3aKOHOOA8CcMEa
8 npuxkaadwy ckaadogy 041 BUKOHAHHA Ha-
2a/bHUX 3a80aHb Y cydosomy caidcmel ma cy-
Jdouuncmsi. HatlepeKmugHIiUUM Y LbOMY KOH-
meKcmi € BUKOPUCTNAHHS KOMNAEKCY memodie
I MeXHIYHUX 3ac0018, 3a609KU AKUM POpMY-
10MbCs HOB1 2A1Y31 HAYKOB020 3HAHHS, U0 06)-
MOBAI010Mb 3AKOHOMIPHOCTIL 1X NPAKMUYHO20
3HAYEHHS, A4 MAKONC YMBEOPIOIOMbCa Midcea-
Ay3e6l ma MinOUCYUnAiHapHi 36’a3ku. Boo-
HOYAc KOMMACKCHA eKCMepmu3d MAe 6UCOKY
ehexmueHiCMb 1 WUPOKL MOHCAUBOCTIL CYKYT-
HO020, CUHIME308AH020 3ACTNOCY8AHHSA 3HAHD i3
PIBHUX 2a/y3ell HAYK ma MexHIYHUX 3dco618
nid uac po3e’sa3amHs 3ae0aHb, NOCMABACHUX
neped excnepmom. Ilouepeose nposedenis
excnepmu3 pisHux eudis nid 4ac po3e’a3aHHsa
KOMNAEKCHUX 3a80aHb y Jeakux sunadkax sa-
be3neywye JOCTNOBIPHICTID eKCNEPTNHULX 8UCHO8-
Kig ma onmumi3dye npouec npaeocydds. Bu-
CHOBKU KOMMAGKCHOI eKCepmu3i  Maiomo
PIBHOOTUHUIL 6NAUE HA YXBANEHMA PpilleHb
cy6’exmamu, axi supiuyioms cynepeuxy. Tomy
800CKOHANEHHA MeMOOUKL NpOBedeHHs KOMN-
NIEKCHUX ab0 KOMTAEKCY CYO08UX eKCTiepmu3
nid 4ac po3s’a3aHHA CKAAOHUX NMUMAHb, W0
4acmo 8UHUKAIOMb 8 YMo8ax Oil 81ilcbK080zo
CMany, € aKmyanvhum, 0aiodu 3moey 8U3Ha-
uamu e0uHi nidxodu 0o po3e’a3aHHs npobrem-
HUX aCneKmie mako2o 00CAI0HCeHHA.
Katouo6i caoea: komnaekcna cydosa exc-
nepmu3a; KOMNAeKcu cydosux eKcnepmus.

Financing

This research did not receive any specific grant
from funding institutions in the public, com-
mercial or non-commercial sectors.

Disclaimer

Founders had no role in the study design, data
collection and analysis, decision to publish, or
manuscript preparation.

220



Viktoriya Slyusarenko, Oleksiy Khomutenko, Svitlana Tarasyutina. Conducting Forensic
Multidisciplinary Examinations and Sets of Forensic Examinations Using Specific Expertise

in Economics. DOI: 10.32353/khrife.1.2024.12

Participants

Authors contributed solely to the intellectual
discussion underlying this document, case law
research, writing and editing and assumes re-
sponsibility for its content and interpretation.
Declaration of Competing Interest

Authors declare no conflict of interest.

References

Bondar, V. S. (2017). Informatsiino-analitychne
zabezpechennia  provedennia sudovo-
balistychnykh ekspertyz [Information and
analytical support for forensic ballistic
examination]. Kryminalistyka i sudova
ekspertyza. Vyp. 62. URL: http://nbuv.gov.ua/
UJRN/krise_2017_62_34 [in Ukrainian].

Bondarenko, O.0.(2012). Klasyfikatsiiasudovykh
ekspertyz u kryminalnomu sudochynstvi
[Classification of forensic examinations in
a criminal proceeding]. Visnyk Kharkivskoho
natsionalnoho universytetu imeni V. N. Ka-
razina. Seriia «Pravo». Ne 1028 (12). URL:
https://univd.edu.ua/science-issue/
issue/749 [in Ukrainian].

Chabaniuk, O. M., Loboda, N. 0. (2022).
Kompleksna sudova  ekspertyza ta
osoblyvosti yii provedennia [Multidisci-
plinary forensic examination and pecu-
liarities of its conduct]. Suchasni problemy
ekolohii : tezy KhVIII Vseukr. nauk. on-line
konf. zdobuv. vyshch. osvity i molod. uchen.
z mizhnar. uchastiu (Zhytomyr, 06.10.2022).
URL: https://conf.ztu.edu.ua/wp-content/
uploads/2022/11/37.pdf [in Ukrainian].

Dondyk, H. P. (2013). Osoblyvosti protsesu
doslidzhennia pry provedenni komisiinykh
ta kompleksnykh ekspertyz [Features of
research process in conducting commission
and comprehensive forensic examinations].
Uchenye zapiski Tavricheskogo nacionalnogo
universiteta im. V. I. Vernadskogo. Seriya
«Yuridicheskie nauki». T. 26 (65). No 2—2.

URL: https://juris.vernadskyjournals.
in.ua/journals/2013/2-2_2013/55.pdf [in
Ukrainian].

Dzhuzha, O. M., Vasylevych, V. V., Cherniei,
V. V,, Cherniavskyi, S. S. ta in. (2020).
Kryminolohiia [Criminology] : pidruchnyk /
za zah. red. V. V. Chernieia ; za nauk. red.
0. M. Dzhuzhi. Kyiv. URL: https://vo.uu.edu.
ua/pluginfile.php/520868/mod_resource/co

221

ntent/3/2020_%D0%9F%D1%96%D0%B4%
D1%80%D1%83%D1%87%D0%BD%D0%B
8%D0%BA_%D0%9A%D1%80%D0%B8%D
0%BC%D1%96%D0%BD%D0%BE%D0%BB
%D0%BE%D0%B3%D1%96%D1%8F.pdf [in
Ukrainian].

Kapustnik, K., Khomutenko, O., Kipouras, P.

(2022). On Improvement of Scientific and
Methodological Basis for Conducting
Forensic Economic Examinations
Considering Other Types of Forensic
Examinations (review article). Theory and
Practice of Forensic Science and Criminalistics.
Issue 4 (29). P. 160—169. DOI: 10.32353/
khrife.4.2022.06.

Kerevych,0.V.(2015). Osoblyvostipryznachennia

sudovykh ekspertyz dlia vstanovlennia
indyvidualno-psykholohichnykh
osoblyvostei pidozriuvanoho (obvynuva-
chuvanoho) [Features purpose of forensic
examination to establish individual
psychological  characteristics of the
suspect (accused)]. Visnyk kryminalnoho
sudochynstva. Ne 2. URL: https://vkslaw.knu.
ua/images/verstka/2_2015_Kerevuch.pdf
[in Ukrainian].

Klymenko, N. I. (2019). Poniattia ta zavdannia

zahalnoi teorii sudovoi ekspertolohii
v systemi yurydychnykh nauk [Theory
of forensic expertology in the system of
law]. Kryminalistyka i sudova ekspertyza.
Vyp. 64. URL: http://nbuv.gov.ua/UJRN/
krise_2019_64_6 [in Ukrainian].

Kostytskyi, M. V., Lutskyi, M. I. (2011). Sudovo-

psykholohichna ekspertyza v administra-
tyvnomu protsesi [Forensic psychological
examination in administrative process] :
monohrafiia. Ivano-Frankivsk [in Ukrainian].

Sehai, M. Ya., Nadhornyi, H. M., Isakovych, B. M.

(1999). Propozytsii z pytan udoskonalennia
rehlamentatsii sudovoi ekspertyzy v proek-
takh protsesualnykh kodeksiv Ukrainy
[Proposals on the improvement of forensic
examination regulation in Ukrainian
draft procedural codes]. Visnyk Akademii
pravovykh nauk Ukrainy. Ne 2 (17). [in
Ukrainian].

Shcherbakovskyi, M. H. (2015). Provedennia

ta vykorystannia sudovykh ekspertyz u kry-
minalnomu provadzhenni [Conducting and
utilizing forensic examinations in a criminal


https://doi.org/10.32353/khrife.1.2024.12
https://doi.org/10.32353/khrife.4.2022.06
https://doi.org/10.32353/khrife.4.2022.06

Theory and Practice of Forensic Science and Criminalistics. 2024. Issue 1 (34)
ISSN 1993-0917 e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

proceeding] : monohrafiia. Kharkiv. URL: URL: https://dspace.nlu.edu.ua//jspui/
https://dspace.univd.edu.ua/server/api/ handle/123456789/13451 [in Ukrainian].
core/bitstreams/0dd2821b-1646-4d5¢-965f-  Sliusarenko, V. Ye. (2020). Ekonomichna
c20e08dc1479/content [in Ukrainian]. ekspertyza. Teoriia i praktyka v Ukraini
Shulha, Yu. O. (2018). Osoblyvosti zaluchennia [Economic examination. Theory and
eksperta na  pochatkovomu  etapi practice in Ukraine]. Ekspert: paradyhmy
rozsliduvannia rozboiv, vchynenykh iz yurydychnykh nauk i derzhavnoho
pronyknenniam u zhytlo [Peculiarities upravlinnia. Ne 3 (9). DOIL: 10.32689/2617-
of involving an expert at the initial 9660-2020-3(9)-101-107 [in Ukrainian].
stage of investigation of home-invasion Smyrnyi, M. F. (2018). Osnovy naukovykh
robberies]. Naukovyi visnyk Uzhhorodskoho doslidzhen [Scientific Research
natsionalnoho universytetu. Seriia: Pravo. Fundamentals] : konspekt lektsii (dlia
Vyp. 53.T.2. URL: https://dspace.uzhnu.edu. student. usikh form navch. za spets.
ua/jspui/handle/lib/30686 [in Ukrainian]. 141 — Elektroenerh., elektrotekhn. ta
Simakova-Yefremian, E. B. (2006). Sutnist elektromekh.). Kharkiv. URL: https://core.
subiekta intehratsii znan pry provedenni ac.uk/download/pdf/162019668.pdf [in
kompleksnykh sudovo-ekspertnykh Ukrainian].
doslidzhen. Teoriia ta praktyka sudovoi Veretun, H.S. (2018). Osoblyvosti ta vidminnosti
ekspertyzy i kryminalistyky. Vyp. 6 [in poniat «kompleksna ekspertyza» ta
Ukrainian]. «kompleks ekspertyz» [Features and
Simakova-Yefremian, E. B. (2017). Teoretyko- distinctions of  concepts  «complex
pravovi ta metodolohichni zasady komp- expertise» and «expertises complex»].
leksnykh sudovo-ekspertnykh doslidzhen Visnyk ONDISE. Vyp. 3. URL: http://ondise.
[Theoretical-legal and methodological od.ua/DOC/vipusk3/osoblivostitavidm
foundations of complex forensic research] : inostiponyatkomplecexpertiza.pdf [in
avtoref. dys. ... d-ra yuryd. nauk. Kharkiv. Ukrainian].

Slyusarenko, V., Khomutenko, O., Tarasyutina, S. (2024). Conducting Forensic Multidisciplinary
Examinations and Sets of Forensic Examinations Using Specific Expertise in Economics. Theory
and Practice of Forensic Science and Criminalistics. Issue 1 (34). Pp. 209—222. DOI: 10.32353/
khrife.1.2024.12.
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All-Ukrainian Scientific and Practical Conference “30 Years
of the Law of Ukraine ‘On Forensic Examination’: Current
Status and Prospects for Improvement”

The staff of the National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute» of the Ministry of Jus-
tice of Ukraine actively participated in the scientific events of
the 1st quarter of 2024, one of which was the All-Ukrainian Sci-
entific and Practical Conference dedicated to the 30th anniversa-
ry of the Law of Ukraine “On Forensic Examination”, organized
by our colleagues - Odesa Scientific Research Institute of Foren-
sic Expertise. It’'s worth mentioning that Ukraine was the first
among the post-Soviet republics to adopt this Law, which was
perceived by the scientific and legal community as a progressive
phenomenon, serving as an example for many countries. Today,
the Law “On Forensic Examination” is burdened with numerous
amendments and additions in accordance with the practice of
its legal application, including its presentation in a new edition.
At the suggestion of forensic institutions, the Ministry of Jus-
tice of Ukraine has prepared a draft law on forensic activities,
which the Cabinet of Ministers (as the subject of legislative ini-
tiative) has submitted for consideration to the Verkhovna Rada
of Ukraine.

The conference was opened by Dmytro Kishko, Director of
Odesa SRIFE. Participants were also greeted by: Andrii Haichen-
ko, the Deputy Minister of Justice of Ukraine, Doctor of Philoso-
phy in Law; Nataliia Tkachenko, Director of the Department of
Expert Support of Justice of the Ministry of Justice of Ukraine,
Ph.D. in Law, Honored Lawyer of Ukraine; Oleksandr Ruvin, Di-
rector of the Kyiv Scientific Research Institute of Forensic Ex-
pertise, Doctor of Law, Senior Researcher, Honored Lawyer of
Ukraine; Serhii Rozumnyi, Director of Dnipro SRIFE; Mykhailo
Mozhaiev, acting Director
of the Scientific Research
Center of Forensic Expertise
in the Field of Information
Technologies and Intellectu-
al Property, Doctor of Tech-
nical Sciences, etc.

Andrii Lubentsov, Dep-
uty Director for Forensic
Examinations, Ph.D. in Law,
addressed the participants
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on behalf of the NSC FSI. He noted that today it is particular-
ly important not only to adhere to the norms of legislation, in-
cluding the Law of Ukraine “On Forensic Examination”, but also
to find ways and means to improve it, which will contribute to
optimizing the work of forensic experts, especially against the
backdrop of the challenges of martial law.

Employees of the NSC FSI actively responded to participa-
tion in this event, as avenues for improving the law, which ex-
perts use daily in their work, are an extremely fertile platform
for expressing their own ideas, exchanging experiences, and
discussing with colleagues.

At the Conference, Ivan Yatsenko, Doctor of Veterinary Sci-
ences, Professor, Leading Researcher at the Laboratory Physi-
cal, Chemical, Biological, and Veterinary Research, delivered
a report titled “The Legal Status of Forensic Experts Requires
Improvement”. Vadym Ilin, Candidate of Historical Sciences,
Senior Research at the Laboratory of Art Studies, Linguistic,
and Psychological Research, presented on “Current Issues in
the Professional Training of Forensic Experts - Archaeologists in
the Context of Updating Legislation on Forensic Examination”.
Tetiana Kipusheva, Researcher at R&D and Publishing, Inter-
national Cooperation Laboratory, emphasized in her theses the
urgent need for Ukrainian terminology localization in the Law
of Ukraine “On Forensic Examination”.

It's also worth noting the extremely interesting and thorough
presentations “The Law of Ukraine ‘On Forensic Examination’
Time for Changes?” by Olesia Vashchuk, Doctor of Law, Profes-
sor, Assistant Professor of Criminalistics, Detective and Oper-
ative Search Activities Department at the National University
“Odesa Law Academy”, and “30 Years of the Law of Ukraine ‘On
Forensic Examination’: Evolutionary Advances and Corruption
Risks” by Mykhailo Rohovyk, First Deputy Director of the Lviv
NDEKC of the Ministry of Internal Affairs of Ukraine.

The collection of conference materials comprises a total of
73 papers, with 20 of them authored by employees of NSC FSI. In
particular, 33 scientific staff members (both sole and co-authors)
submitted abstracts for publication.

Conducting such scientific events even in times of war con-
tributes to a deeper and more substantive examination of urgent
issues in forensic activity, fostering constructive dialogue, and
further implementation of scientific achievements in practice.

Information prepared by Sofia Karpova,
employee of NSC «Hon. Prof- M. S. Bokarius FSI»
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All-Ukrainian Educational Project
“Unbreakable Legal Schools of Ukraine”

In February 2024, the team of NSC «Hon. Prof. M. S. Bokarius
FSI» joined the All-Ukrainian Educational Project “Unbreakable
Legal Schools of Ukraine”, organized with the support and
initiative of 13 legal schools of the country’s leading educational
institutions (the main organizers are Yaroslav Mudryi National
Law University and IntelligenTtrident Center for Forensic
Innovation). The key ideas of the project are to support
education seekers at the third educational-scientific level,
scientific and pedagogical staff of Ukrainian legal schools during
a challenging time for our state, exchange positive educational
practices, popularize the latest achievements of legal schools in
organizational and methodological support of the educational
process, and provide additional opportunities to enhance
cooperation.

At the invitation of the project moderator, Vasyl Bilous, Ph.D.
in Law, Associate Professor of the Department of Criminalistics
of Yaroslav Mudryi National Law University, the NSC FSI
employees joined the participation, namely, Ella Simakova-
Yefremian, Deputy Director for Academic Affairs, Doctor of
Law, Professor, Honored Worker of Science and Technology of
Ukraine; Oleksandr Sviderskyi, Head of R&D and Publishing,
International Cooperation Laboratory, Ph.D. in Law, Senior
Researcher; Ivan Yatsenko, Doctor of Veterinary Sciences,
Professor, Leading Researcher; Maksym Shypilov, Senior
Forensic Expert; Andrii Huriev and Kostiantyn Chernihivskyi,
forensic experts, and Sofiia
Karpova, an employee of R&D
and Publishing, International
Cooperation Laboratory,
representative of the press
center.

The project implementation
started on February 12, 2024,
with a duration of 14 weeks.
During one week, legal support
for one educational component
is planned. The fifth day of
the first week was dedicated
to  aerospace  criminology
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and related disciplines. Ella Simakova-Yefremian briefed the
audience on the activities and functions of the NSC FSI, its
achievements in scientific and expert activities, as well as
the types of forensic expert examionations carried out by its
specialists, and presented a video about the 100-year history of
the NSC FSI.

Maksym Shypilov, military research expert, explained
how drones are used during the scene inspections and about
training for their effective use, which was made possible with
the support of Vasyl Bilous, the project manager. Andrii Huriev
demonstrated a 3D scanner, essential today in the work of any
expert institution, as its application promotes the efficiency of
research, speeding up and enhancing their quality and accuracy.
Ivan Yatsenko discussed the possibilities and relevance of
forensic veterinary examination in wartime, focusing on the
impact on the entire ecosystem of our country due to enemy
shelling and other terrorist actions.

Holding such a large-scale project in online mode (the event
was broadcast on YouTube) at a high level once again confirms
that Kharkiv is a city of resilience and strength.

Information prepared by Ihor Lushchyk,
Researcher of NSC «Hon. Prof. M. S. Bokarius FSI»
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Forensic Psychological Examination as a Means of Protecting
Minors Under Conditions of Martial Law

On February 15, 2024, employees of NSC «Hon. Prof.
M. S. Bokarius FSI» joined the roundtable discussion “Improv-
ing the Mechanism of Conducting Forensic Psychological Exam-
inations of Minors, Victims of Domestic Violence, Taking into
Account the Victim-Oriented Approach”, organized by the State
Scientific Research Forensic Center of the Ministry of Internal
Affairs of Ukraine. Active participation in the discussion was tak-
en by expert psychologists from our institution: Svitlana Babych,
Sector Head of Criminalistics and Psychological Research of the
Symu Branch, and Olena Slipets, Sector Head of Criminalistics
and Psychological Research of the Poltava Branch.

The participants of the event discussed urgent issues of fo-
rensic psychological examinations, namely: the possibility of
conducting forensic psychological examinations of underage
victims online and at the location of the victim; means of opti-
mizing the involvement of forensic psychologists and specialist
psychologists during the investigation of criminal offenses re-
lated to domestic violence; the sequence of actions of a forensic
psychologist in case circumstances indicating domestic violence
are identified; legislative regulation of the differentiation of
functions between “Barnahus” and “Green Room” systems, their
similarities and differences with the involvement of a psycholo-
gist specialist and conducting forensic psychological examina-
tion, etc.

On March 21, 2024,
a thematic scientific and
methodological seminar
with practical cases on the
topic “Disputes Regarding
the Determination of Chil-
dren’s Place of Residence
and Parental Involvement in
Their Upbringing During the
State of War (Involvement of
Specific Expertise and Judi-
cial Practice)” took place at
the Kyiv Branch of the NSC
«Hon. Prof. M. S. Bokarius
FSI».
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The event was attended by many experts from both gov-
ernmental and non-governmental institutions (lawyers, judges,
psychologists, etc.). The speakers were experienced forensic
psychologists from NSC FSI: Olena Slipets, Senior Researcher,
Forensic Expert of the first qualification class of the Poltava
Branch of NSC FSI, and Tetiana Yehorova, Leading Forensic Ex-
pert of higher qualification class of the Poltava Branch of NSC
FSI, Chair of forensic psychological examination section of the
Scientific Advisory and Methodological Council on Forensic Ex-
amination at the Ministry of Justice of Ukraine, as well as Nata-
liia Tokar, a judge of the Krasnohvardiisk district court of Dni-
pro city with many years of experience in civil case adjudication,
candidate of legal sciences.

The participants discussed a range of relevant issues, in-
cluding the boundaries of competence for a forensic expert-psy-
chologist in disputes between parents (guardians) regarding the
determination of a child’s place of residence; complex issues
arising during the organization and conduct of examination in
conditions of martial law; psychological characteristics of chil-
dren of different ages and the specifics of interaction with them
during the conduct of examination; conditions and limitations
regarding the provision of categorical conclusions; situations
of parents’ evasion of participation and obstacles to conducting
psychological examination, etc.

In the first part of the event, seminar speakers provided
recommendations on the preparation and selection of research
subjects and informed participants about some details of the
process of conducting forensic psychological research: what in-
formation may be relevant for resolving the issues raised; how
to use information about family life posted on social media; the
role of medical documentation; shortcomings of official char-
acteristics provided for conducting forensic psychological ex-
pertise in disputes between parents (guardians) regarding the
determination of a child’s place of residence during a state of
war; peculiarities of formulating questions and typical mistakes
in questions posed to a forensic expert; the expert’s algorithm of
actions determined by the Methodology of Expert Examination
of Features of a Child’s Perception of Family Situation (reg. code
14.1.73); psychological criteria relevant for drawing conclusions.

The second part of the event was devoted to the analysis of
the current state of court practice in disputes concerning the
determination of children’s place of residence and parental in-
volvement in their upbringing during martial law. Other urgent
issues were also discussed: approaches and criteria for evalu-
ating evidence; consideration of circumstances related to mar-
tial law (including the presence of certain participants outside
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Ukraine and mechanisms for ensuring their participation in ju-
dicial proceedings, remote questioning of the child, one parent’s
service in the Armed Forces of Ukraine, peculiarities of expert
testimony, etc.); changes in the child’s age during the judicial
process; features of decision-making in case of improper per-
formance of parental duties by one parent; recognition of the re-
spondent’s claim; cohabitation of parents at one address; child’s
residence abroad; impossibility of obtaining a conclusion from
the guardianship authority; balancing the rights of the child and
parents; joint physical custody model; place of psychological as-
sessment in the evidence system; evaluation of expert opinion,
and others.

Based on the Kyiv Branch of the NSC FSI, similar scientific
seminars are held not for the first time, as well as lectures to im-
prove the qualifications of forensic experts, notaries, arbitration
managers, who receive positive feedback thanks to the powerful
training base and the experts’ knowledge of the NNC ISE.

Scientific-practical conferences and round tables allow the
scientific community not only to discuss urgent issues and ex-
change acquired experience but also to find and adopt the most
effective ways to solve current issues of forensic science.

Information prepared by Tetiana Kipusheva,
Researcher of NSC «Hon. Prof. M. S. Bokarius FSI»
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Scientific and Practical Conference “Transformation
of Criminalistics Tasks in Conditions of Martial Law and
European Integration Processes”

On March 28, 2024, the Department of Criminalistics at
Yaroslav Mudryi National Law University held a Scientific
and Practical Conference “Transformation of Criminalistics
Tasks in Conditions of Martial Law and European Integration
Processes” dedicated to the memory of Violetta Omelianivna
Konovalova, an Emeritus Professor of Yaroslav Mudryi National
Law University, Academician of the National Academy of Legal
Sciences of Ukraine, Doctor of Law, Professor, Honored Worker
of Science and Technology of Ukraine.

The National Academy of Legal Sciences of Ukraine and
Academician Stashis Scientific Research Institute for the Study
of Crime Problems also joined the organization of the event.

From NSC «Hon. Prof. M. S. Bokarius FSI» the following
participants took partin the conference online: with welcoming
words - Hanna Spitsyna, First Deputy Director, Doctor of Law,
Professor; Ella Simakova-Yefremian, Deputy Director for
Academic Affairs, Doctor of Law, Professor, Honored Worker of
Science and Technology of Ukraine, with a report on “Violetta
Konovalova - a Teacher with a Capital Letter for Representatives
of the Kharkiv Scientific School of Forensic Experts”; Svitlana
Yevdokimenko, Principal Researcher of the Postgraduate and
Postdoctoral Studies Department, Doctor of Law, Professor,
with a presentation on Violetta Omelianivna as a professor,
teacher, and extraordinary personality.

The event was moderated
by Viktor Shevchuk, Head

§ of the Department of
e 7/ Criminalistics, Doctor of
; Law, Professor. The first
stand of the event featured
speeches about Violetta
Konovalova’s  contribution
to the development of
criminalistics and forensic
science, exciting memories of
her life, mentoring for many
generations, etc. Among the
speakers were Volodymyr
Zhuravel, President of the
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National Academy of Legal Sciences of Ukraine, Doctor of
Law, Professor, Academician of the National Academy of
Legal Sciences of Ukraine; Valerii Shepitko, Professor of the
Department of Criminalistics at Yaroslav Mudryi National
Law University, Doctor of Law, Professor, Academician of
the National Academy of Legal Sciences of Ukraine; Yuliia
Chornous, Professor of the Department of Criminology
and Forensic Medicine of the National Academy of Internal
Affairs, Doctor of Law, Professor; Oleksii Oderii, Professor of
the Department of Criminal Procedure and Criminalistics at
Donetsk State University of Internal Affairs, Doctor of Law,
Professor; Mykhailo Shepitko, Professor of the Department
of Criminal Law at Yaroslav Mudryi National Law University,
Doctor of Law, Professor, etc.

Anotherplatform fordiscussionswasthedirectdevelopment
and changes in forensic science in the conditions of martial
law and European integration, in particular, in the theses
of the report by Ruslan Stepaniuk, Doctor of Law, Professor
of Department of Criminalistics, Forensic Expertology and
Pre-Medical Training of at Kharkiv National University of
Internal Affairs, discussed the latest forensic technologies in
solving procedural tasks in wartime; Kateryna Latysh, Ph.D.
in Law, Associate Professor, Assistant of the Department of
Criminalistics at Yaroslav Mudryi National Law University
prepared the theses of the report on the topic “Artificial
Intelligence and Investigative Versions: Paths of Intersection”;
Yaroslav Nedilko, Doctor of Philosophy in Law, Assistant of the
Department of Criminal Procedure and Criminalistics at the
Educational and Scientific Law Institute of Taras Shevchenko
National = University of Kyiy,
submitted for publication a report
on the directions of development
of digital forensics in Ukraine.

Remembering and honoring
with commemorative events those
who have made an invaluable
contribution to the development
of science and practice is
a good tradition of educational
institutions, forensic, and expert
scientific institutions of our state.

Information was prepared by
Inna Kopytina,

Researcher of NSC «Hon. Prof.
M. S. Bokarius FSI»
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Scientific Achievements of Candidates
for the Doctoral Degree in the Field of Law at NSC FSI

ational &
1on. Prof:
corensic S

In order to train highly qualified scientific and scientific
pedagogical personnel, the Postgraduate and Doctoral Studies
Department in the specialty 081 “Law” (a forensic expert profile)
operates at the NSC «Hon. Prof. M. S. Bokarius FSI».

In 2021, the educational and scientific program of the third
level of higher education (PhD) “Doctor of Philosophy” in the
specialty 081 “Law” was accredited by the National Agency
for Higher Education Quality Assurance. The accreditation
certificate is valid until 01.07.2027.

The Ministry of Education and Science of Ukraine has
granted a license to the NSC FSI for educational activities in the
field of higher education at the third educational and scientific
level (training philosophy doctors) with license capacity of
40 individuals (including foreigners and stateless persons) in
specialty 081 “Law”.

In 2023, according to the results of the licensing procedure
conducted by the Ministry of Education and Science of Ukraine,
the Center received a license capacity of 10 individuals per year.

In January 2024, dissertation defenses for the degree of
Doctor of Philosophy in the specialty 081 “Law” began at NSC
FSI. The candidates are postgraduate students of the Center,

National Scientific Center
«Hon. Prof. M. $. Bokarius
Forensic Science Institute»
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namely, Anna Protsenko, Fedir Adamov, Oleh Mieshkov,
Inessa Ovsiannykova and Mykola Dementiev. The academic
supervisors for the dissertations are: Hanna Spitsyna, Doctor
of Law, Professor, First Deputy Director of NSC FSI; Ella
Simakova-Yefremian, Doctor of Law, Professor, Honored
Worker of Science and Technology of Ukraine, Deputy Director
for Academic Affairs at NSC FSI; Mykhailo Shcherbakovskyi,
Doctor of Law, Professor, Head of the Department of Criminal
Procedure, Criminalistics and Expertology at Kharkiv National
University of Internal Affairs.

Each defense took place at a meeting of the one-time
Specialized Academic Council in the presence of reviewers and
official opponents (scientists from the Law Faculty of Black Sea
National University named after Petro Mohyla, Yaroslav Mudryi
National Law University, Kharkiv National University of Internal
Affairs, and other scientific institutions and higher education
establishments).

Each of the postgraduate students’ presentations was
broadcasted live on the YouTube channel of the NSC FSI. Today,
everyone has the opportunity to observe the defense process,
because everything is transparent and open. All postgraduates
students conducted a thorough and fruitful scientific work
on chosen dissertation topics at a high professional level,
answering questions clearly and comprehensively. Members
of the Specialized Academic Council unanimously decided
to award the candidates the academic degrees of Doctors of
Philosophy in the specialty 081 “Law”.

During the  general
meeting of the staff, Serhii
Tiulieniev, the NSC FSI
Director, solemnly presented
diplomas for obtaining

scientific degrees.  We
take pride in the scientific
achievements of our

postgraduate students and
wish each of them not to stop
at what has been achieved,
but to continue conquering
new scientific heights!

Information was prepared
by Anatolii Tiapkin,
Researcher of NSC «Hon.
Prof. M. S. Bokarius FSI»
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Requirements for Research Papers

Requirements for content

According to the Edition subject matter,

content regarding coverage of criminalistic

current issues, relevant issues of performing
various types of forensic examinations
and specific expertise application in legal
proceedings is published on the pages of the

Scientific Edition.

Based on research, presentational,
evaluative and communicative functions of
the Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his
personal practical experience and performed
scientific experiments), review research
papers (dedicated to evaluation, conclusions,
overview, analysis of earlier published
information). The Editorial Board is also
interested in debatable articles, research ideas
or short reports: results of an experiment,
personal experience, etc. Scientific style of
the content presentation (accuracy, logic,
conciseness, clarity, connectivity, integrity,
completeness) and its high scientific level.

Article structural elements should include:
«  Article Title;

« Abstract and Keywords. Abstract
(summary) text should be not less than
1,800 characters (separately in article
language and English). Abstract should
include the following: outline of research
problem, purpose, main research results,
conclusions, keywords (7—10 words,
should match the content of the article
and display the publication topic). Titles
of annotation structural parts other except
the purpose should not be indicated;

« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem,
theoretical and practical significance of
a research, connection with scientific

and practical tasks, substantiation of the
research relevance);

«  Articlepurpose (itisnecessaryto formulate
the publication main thesis differing
from previously considered research
on the chosen topic in accordance with
outlined problem and analysis of current
researches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

« Analysis of essential researches and
publications on the selected article topic,
outlining the problematic field of the
research that article is devoted; with
obligatory reference to authors and their
scientific papers;

+  Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific  facts, ideas, thoughts,
regularities, concepts, as well as trends of
further topic development, emphasizing
personal contribution of the research
author(s));

+ Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

» References (the list of wused sources
transliterated according to the Roman
alphabet, for example, on the site of
Vernadsky National Library of Ukraine:
http://nbuv.gov.ua/node/929);

« Abstract in English, indicating the
author(s) surname, article title and
keywords.

Requirements for scope

Total scope of a scientific article (information
about the author, article title, abstract,
keywords, article text,  bibliographic
references, extended resume) should be not
less than 36,000 characters.
Requirements for design
Article is submitted for
Ukrainian or English.

Text of the article should be printed using
the Microsoft Word processor; A4 paper size;
page orientation. Text should not contain
hyphens and macros.

publication in
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academ-
ic degree, academic rank, place of employ-
ment, locality, country, Researcher ID, ORCID
ID, official email address). One publication
permits no more than three co-authors. If
the article is prepared by a group of authors,
it is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).

Article title should be without acronyms
and abbreviations.

If a research is executed within the
framework of international projects (grants),
then it should be mentioned.

Analyzing main researches on the article
problematics, it is obligatory to consider the
status of the issue in foreign and domestic
sources (not less than 20 publications, at the
same time the majority should be represented
by international indexed editions). References
to the author(s) personal scientific papers are
allowed only if they do not exceed 10% of all
references.

The article text should adhere to
requirements for content, general rules of
citation and references to used sources. Each
quotation should be accompanied by a reference
to the source which bibliographic description
should be completed depending on its type
(primary or secondary source) according to the
National Standard of Ukraine JICTV 8302: 2015:
Information and documentation. Bibliographic
reference. General terms and conditions of
compilation.

In bibliographic references, it is necessary
to use footnotes or endnotes involving separate
reference to each source. While numbering
references, authors should use continuous
numbering (in Arabic numerals) throughout the
article text.

Nlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Illustrations should be delivered
in separate files. They should be provided in

Requirements for Research Papers

a format enabling to format (for translation
purposes). Formulas should be performed using
the Math Type formula editor not using Cyrillic
characters.

Requirements for submission

Author (co-authors) should provide reference
(the reference of such content file name should
consist of the last name (last names) of the
author (co-authors) and the sent date with the
note: research paper title; author full name (co-
authors) in Ukrainian and English; academic
degree (area of specialization code); academic
rank (department name or area of specialization
code); job position; institutional affiliation;
settlement, country; ORCID (if available) or
Researcher ID (if available); official and personal
email address; mailing address; phone.

By submitting a research paper for publi-
cation to the Theory and Practice of Forensic
Science and Criminalistics Scientific Edition, the
author (co-authors) fully and unconditionally
accepts the Licensing Agreement terms.

Since each article submitted for publication
operates double anonimized peer review.
Licensing & Copyright
The author (co-authors) bears the responsibility
for the accuracy of the provided content, and
the affiliation of the latter to him personally and
the translation quality of the quotations from
foreign sources.

Content submitted in violation of these
requirements are not published.

The Editorial Board has the right to review
(double anonimized peer review), edit, reduce
and reject research papers.

License Terms: Authors preserve the
copyright and entitle the Scientific Edition
Editorial Board to publish original research
papers and claim that the results of their
experimental and theoretical researches
provided in the submitted article are not
under consideration for publication to other
publishing houses. All content is distributed
according to Creative Commons Attribution
License International CC-BY allowing third
parties to distribute research content if
research paper copyright and first publication
in this Scientific Edition are recognized.

A note to readers! Katerina Latysh has reported receiving funding within the
MSCA4Ukraine Project, funded by the European Union, for the publication "Shepitko
M., Latysh K. Criminal Policy in the Field of Digital Counterpropaganda During the War"
in Issue 4 (33) for 2023
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