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Forensic science and criminalistics are two scientific
branches of the modern world that contribute to the disclosure
of crimes and the administration of justice. Daily they are
gaining more and more importance in our society, becoming an
integral part of law and order and security.

Research Paper Collection “Theory and Practice of Forensic
Science and Criminalistics” highlights the versatility of these
disciplines in scientific, legal, and practical contexts. On its
pages, scientists, researchers, and practitioners from different
countries share the results of unique research, and outstanding
experience, raise pressing issues and propose ways to solve
them, and outline prospects for the future.

Forensic science is one of the leading tools for investigating
crimes: its specialists analyze evidence and identify individuals,
establish indisputable facts based on its results, and conclusions
guarantee fairness in court cases. Criminalistics, in turn, plays
an essential role in detecting and analyzing criminal acts,
providing the necessary database for court decisions.

This issue contains research papers dedicated to various
aspects of forensic science and criminalistics: updated
methodological and methodical approaches and technologies,
legal and applied aspects of these disciplines. We are confident
that this collection will become a valuable source of information
for scientists, law enforcement officers, judges, students and

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Tetiana Droshchenko). The author acknowledges
translation as corresponding to the original.

© 2023 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute» & Yaroslav Mudryi National Law University.

This is an open access article distributed under Creative Commons Attribution License (CC_BY_4.0.0) allowing
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anyone interested in the work of forensic
experts and criminalists.

Forensic science and criminalistics
remain significant components of the
modern legal order and crucial factors in
ensuring justice and security in society.
Our journal is aimed at the continuous
development of these  disciplines,
promoting the exchange of knowledge
and innovative research, with the goal of
sustainable genesis of forensic science
in general. We invite readers to the
fascinating world of forensic science and
criminalistics and hope that the materials
in this collection will inspire you to make
new achievements in these important
fields.

The development of forensic science
and criminalistics in Ukraine is largely
due to the active cooperation of foreign
and international forensic institutions
with domestic ones, in particular National
Scientific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» (hereinafter
referred to as NSC «Hon. Prof. M. S. Bo-
karius FSI») with European Network of
Forensic Science Institutes (ENFSI).

ENFSI unites forensic institutions
from different countries to promote the
exchange of knowledge and experience,
training and professional development,
and the creation of common standards and
methodologies in forensic science.

ENFSI is proactively working to create
standards and common approaches in
criminalistics and forensic science which
has a positive impact on the quality of
forensic research and the efficiency of
justice in Europe. ENFSI develops and
implements standards and regulations
in the field of criminalistics and forensic
science to ensure uniformity of approaches
and high quality of research in different
countries and to form a reliable evidence
base for court cases. As part of its activities,
ENFSI also supports scientific papers and

the development of new methods and
technologies in criminalistics and forensic
science and facilitates the exchange of
information and experience between
forensic services from different countries.

It is worth paying special attention
to the continuous development of new
technologies as one of the priority areas
of ENFSI's activities. Institutions that are
members of this network are actively
implementing modern technologies,
including DNA analysis, biometrics, cyber
forensics, and others, which are aimed
at improving the means of detecting and
investigating crimes. Overall, ENFSI’s
activities contribute to strengthening
justice, security and the rule of law in
Europe and beyond.

ENFSI annually organizes a meeting of
its members to report on the results of the
past year and make plans for the future.
This year (24—26.05.2023) in The Hague
(the Kingdom of the Netherlands), during
a three-day event, seminars were held on
the digitalization of forensic science and the
use of artificial intelligence to optimize and
improve the efficiency of forensic science.
The participants discussed pressing issues,
ways to solve them and areas of further
cooperation between ENFSI members. At
the business meetings, representatives
of the ENFSI Council reported on the
network’s activities in 2022, discussed
and agreed on the strategic development
plan until 2026 and amendments to the
organization’s constitution, approved the
financial report and budget for 2024, and
considered other issues of the network’s
activities.

For several years now, NSCFSI and
ENFSI have been cooperating in the field of
forensic science and criminalistics, which
contributes to improving the quality of
forensic examinations, reducing the time
of their execution, and the indisputability
of expert opinions at the stage of justice.
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ENFSI is an important tool for the exchange
of knowledge and experience between
forensic experts from different countries,
so cooperation with such a network helps
national expert institutions raise their
standards and strengthen their ability
to perform independent and objective
examinations.

Returning to the current issue of
the Research Paper Collection “Theory
and Practice of Forensic Science and
Criminalistics”, we traditionally emphasize
that our scientific journal is indexed in
Google Scholar, the international abstract
databases Academic Scientific Journals
Indexing, Bielefeld Academic Search
Engine (BASE), Directory of Open Access
Journals (DOAJ), Directory of Open Access
Scholarly Resources (ROAD), Directory
of Research Journals Indexing (DRJI),
ERIH PLUS, Europub, Index Copernicus
International, MIAR, Polska Bibliografia
Naukowa, RefSeek, ResearchBib, Ulrich’s,
WorldCat, on the website of the DOI
registrar of digital identifiers, and its full-
textonline versions are also available on the
Internet on the platforms of V. Vernadsky
National Library of Ukraine, higher
education institutions of the Ministry of
Internal Affairs of Ukraine, etc.

The collection traditionally contains
sections with research papers and
scientific notes. The first article in the
section with scientific papers written by
Doctor of Law, Prof. Valeriy Sokurenko
is devoted to the technical and forensic
support of investigating violations of the
laws and customs of war. The author aims
to identify the factors that influence the
technical and forensic support for the
investigation of violations of the laws and
customs of war; characterize the technical
and forensic means in accordance with
the specific situations of the crimes
under study; and provide practical
recommendations on the use of types and

means of forensic technology in these
situations. The article substantiates that
inspection of the scene of an incident (as
an important source of evidence) in the
occupied and de-occupied territories has
its own peculiarities (due to the danger of
the territories where active hostilities are
taking place; physical impossibility to carry
out investigative (search) actions and/or
detain the perpetrators, etc.): in particular,
in this case, technical and forensic means
of investigating digital traces are of great
importance. The subject matter of the study
raises an important topic of the Ukrainian
present. The author draws attention to the
fact that the forensic records used for such
investigations (in particular, multimodal
ones) need to be improved with the use of
the latest foreign experience, which will
help to identify the maximum number of
sources of evidentiary information and
increase the efficiency and quality of its

receipt.
In the article “Forensic Thermal
Engineering Examination: Subject,

Object, Tasks, Main Research Areas”,
Ihor Bohdaniuk, Ph.D. in Law, Senior
Researcher, examines in detail the process
of forming thermal engineering research
as a separate type of forensic engineering
and technical examination based on the
principles of genesis in forensic science,
analyzes the latest developments in
the use of specialized knowledge in the
production, distribution, transmission
and consumption of energy resources.
The empirical part of this article contains
an analysis of the comprehensive expert
studies conducted by the NSCFSI on
metering violations and theft of natural gas
by interfering with metering devices, on
determining the scope of work performed
on the installation, testing and operation
of heat engineering equipment. The author
offers his own vision of the subject matter
of forensic thermal examination, the
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general list of tasks of forensic thermal
examination with structuring into four
groups, and the main areas of research in
forensic thermal examination.

The next article is devoted to the
importance of forensic science for the
administration of justice in Ukraine. Vadym
Khosha, Ph.D. in Law, Senior Researcher,
examined the organization, specifics,
and features of the judiciary, whose main
task is the administration of justice. The
article summarizes the legislation of
Ukraine on the administration of justice
and identifies the subjects involved in this
type of State activity, traces the legal status
of an investigating judge and clarifies his/
her competence, and outlines the existing
substantive and formal characteristics of
the legal category of the concept of “justice”
with a view to forming the range of subjects
to whom expert support is directed. The
author’s analysis of the most common
approaches to the definition of the concept
of “forensic expert activity” is quite
interesting, and the features and content
of this type of state activity are revealed.
The result of this study is the author’s own
definition of the concept of “expert support
of justice”, a presentation of the modern
understanding of forensic expert activity
and the current list of its areas.

In the article “Legal Status and
Epistemological =~ Characterization  of
the Objects of Forensic Veterinary
Examination”, Doctor of Veterinary
Sciences, Professor Ivan Yatsenko offers
his own formulation of the definition of
“objects of forensic veterinary research”
as material and materialized sources of
information about the event of an offense,
which a forensic expert comprehensively,
fully, objectively and directly examines
during forensic veterinary examination
on the basis of specific expertise, using an
interrelated set of methods, techniques and
means to solve diagnostic and situational

expert tasks set in the procedural
document on the appointment of a forensic
veterinary examination (engagement of
a forensic expert). Attention is drawn to the
fact that the material objects of forensic
veterinary examination are living expert
animals and expert animal corpses, feed
and feed additives, biological material of
animal origin and elements of the material
environment of the crime scene, and the
materialized objects are case (proceedings)
and materials obtained during operational
search and/or investigative activities
(protocol of inspection of the crime scene,
diagrams, photo and video documents,
etc.), veterinary documents (protocols of
pathological autopsy of animal corpses,
acts of epizootic inspection of the farm,
protocols of registration and treatment of
sick animals and issuance of veterinary
documents, anamnesis and excerpt from
the animal’s outpatient record, results of
laboratory tests of biological fluids (blood,
urine, bile, feces, gastric juice, etc.) ) and
bacteriological, virological, mycological
studies of biological material, clinical
diagnostic studies, operating permits, etc.).
The proposed scientific study is very large-
scale and thorough: based on his own many
years of experience as a forensic expert,
the author has raised important topics for
forensic veterinary medicine.

The section with scientific notes opens
with a review article by Tetiana Kharina
and Oksana Rusanova, which discusses
the invariant provisions of the definition
of meaning that are repeated in different
psychological concepts independently
of each other. The authors note modern
concepts of psychology that consider the
ontological, phenomenological and ac-
tivity aspects of meaning; using general
theoretical methods of scientific knowl-
edge, they highlight the main differenc-
es between cognitive and discursive psy-
chology in terms of the theoretical basis
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of psychological phenomena; highlight
a number of methodological problems
related to solving urgent expert tasks
of forensic psychological examination
(taking into account the peculiarities of
conducting complex psychological and
linguistic examinations). The researchers
distinguish six types of the dynamic
meaning system of a person (personal
meaning, meaningful attitude, motive,
meaningful  disposition, = meaningful
construct and personal value), which
an expert psychologist should take into
account when analyzing the phenomena
and patterns of meaningful regulation
of human activity and consciousness in
legally significant situations. The author
emphasizes the multifaceted nature of
semantic reality, which takes on different
forms and manifests itself in various
psychological effects.

The author of the following scientific
notes, Ph.D. in Law, Associate Professor
Anatolii Starushkevych, analyzes the
role of the scientific method of crime
investigation developed by A. Niceforo
for the formation of the forensic doctrine
of criminal investigation methods and
forensic methodology as a component
of modern criminalistics. The author of
the manuscript notes that in constructing
his method, A. Niceforo used general
scientific  methods and techniques
(hypothesizing, graph method, analysis,
synthesis, deduction, induction, analogy),
an integrated approach, systematicity,
phasing, and knowledge of psychology.
Particular emphasis is placed on the
role of the investigator’s professional
and psychological qualities required
for the implementation of the analyzed
method: ingenuity, observation, ability to
apply logical techniques and operations
(induction, deduction, analysis,
hypothesis, etc.), intellectual development,
and experience. A. Niceforo’s method of

hypothesizing, successfully borrowed
from the basic sciences, is the prototype
of the modern method of verification
(the method of proposing and testing
versions). A. Niceforo rejected methods
that could cause the subject any suffering:
sleep deprivation, the use of psychotropic
drugs and/or moral abuse, interrogation
under hypnosis. Anatolii Starushkevych
appropriately notes that the method
of crime investigation according to
A. Niceforo was an important step in the
formation of the forensic doctrine of
criminal investigation methods and the
theoretical foundations of modern forensic
methodology.

The section with scientific notes
concludes with an article by Viacheslav
Hontarenko on the problems of legislative

regulation of forensic examinations
appointed in the course of domestic
violence investigations. The article

analyzes in detail the criminal procedure
legislation and regulations of Ukraine and
foreign countries, as well as the positions
of leading domestic scholars on this
issue. In criminal proceedings related
to domestic violence, the issue of timely
appointment and conduct of examinations
to establish the facts of physical, sexual,
psychological or economic violence is
quite relevant. These factors are mostly
established by conducting forensic,
forensic medical and forensic psychiatric
examinations carried out exclusively by
state-specialized expert institutions, which
sometimes hinders a full and objective
investigation and prevents participants in
criminal proceedings from choosing the
most qualified expert. The author makes
recommendations to abolish the monopoly
of state expert institutions on conducting
such examinations, which will help victims
realize their right to fair justice. Attention
is paid to the issue of the legal capacity
of the victim, whose testimony is one of
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the most important sources of evidence.
Since suspects are most often the objects
of forensic psychiatric examination, the
author proposes appropriate amendments
to the Criminal Procedure Code and some
regulatory legal acts. Procedure Code and
some regulatory legal acts of Ukraine
concerning the appointment of forensic
psychiatric examination of victims.

Let us dwell on the traditional section
“Scientific News”. We would like to draw
the attention of readers to the information
about the International Scientific and
Practical Conference “Current Issues of
Forensic Examination and Criminalistics”,
which took place on May 19, 2023, at the
NSCFSI.

The achievements of the scientific
schools of L. Y. Arotsker and M. V. Sal-
tevskyi, the legal regulation of forensic
activities, forensic problems in the fight
against organized crime, as well as current
issues of the theory and practice of forensic
investigation (investigation under martial
law and documentation of the damage
caused by the Russian aggressor to our
country and its citizens) were discussed at
the event.

Once again, the event organized
by the NSCFSI brought together like-
minded people concerned with solving
the problems of forensic science and
criminalistics not only in Ukraine, but also
in the whole civilized world.

An equally important event was the
Annual Meeting of ENFSI members, which
is described in more detail above. The
meeting in The Hague demonstrated the
outstanding importance of cooperation
and information exchange between

forensic scientists from different countries
to improve the quality of forensic science.

An important part of the scientific life
of the NSCFSI is also cooperation with
the International Commission on Missing
Persons, which has become especially
important in light of the challenges that
the war has brought to the entire Ukrainian
society, including experts. Today, the issue
of searching for missing persons is one of
the cornerstone issues, and DNA research
plays a key role in identifying such persons.

At the same time, we urge authors of
scientific papers to adhere to ethical and
formal standards when submitting scien-
tific papers for publication to the Editori-
al Board of the Research Paper Collection
“Theory and Practice of Forensic Science and
Criminalistics”. These norms are stipulated
by the standards of quality of scientific
papers and their presentation established
in the global scientific community (in
particular, Publishing Ethics Resource Kit
(PERK), the recommendations of Elsevier,
Committee on Publication Ethics (COPE),
the Ethical Code of a Scientist of Ukraine,
as well as the experience of foreign and
Ukrainian  professional = communities,
scientific organizations, editorial boards,
and editorial offices).

We invite well-known and young sci-
entists from Ukraine and abroad, gradu-
ate students of higher educational and re-
search institutions, as well as experienced
forensic experts and debutants, who have
an interest and aptitude for both scientific
and practical research in the field of expert
assistance to justice, to publish their works
in our journal.

Together we will win! Glory to Ukraine!

Kliuiev, O. (2023). Interaction of National Scientific Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» with European Network of Forensic Science Institutes. Theory and Practice of
Forensic Science and Criminalistics. Issue 2 (31). P. 5—10. DOI: 10.32353/khrife.2.2023.01.
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The paper describes up-to-date issues of investigating the viola-
tion of laws and customs of the war that requires the use of foren-
sic techniques. The author aimed (through the formal logical and
system-structural methods) to identify the factors that influence
the technical and forensic support of the investigation of violations
of laws and customs of the war; characterize forensic techniques in
accordance with the specific situations of the crimes under study; to
provide practical recommendations on the use of types and means of
forensic techniques in these situations. It is noted that the technical
and forensic support for the investigation of violations of the laws
and customs of the war is conditioned by criminal law and forensic
aspects. It is substantiated that the inspection of the scene (as an im-
portant source of evidence) in the occupied and deoccupied territories
has its own peculiarities (due to the danger of the territories where
active hostilities are taking place; physical impossibility to carry out
investigative (search) actions and/or detain the perpetrators, etc.):,
in particular, the technical and forensic means investigating digital
traces are of great importance in this case. The author proves the need
to provide law enforcement officers with protective equipment and
send specialists in the field of explosives engineering, genomic analy-
sis, forensic 3D reconstruction, environmental profiling, etc. to help
them during the investigation of violations of the laws and customs of
war. The forensic records used for such investigations (in particular,
multimodal ones) need to be improved with the latest foreign expe-
rience, which will help identify the maximum number of sources of
evidence and improve the efficiency and quality of its receipt.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Tetiana Droshchenko). The author acknowledges
translation as corresponding to the original.

© 2023 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute» & Yaroslav Mudryi National Law University.
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Research Problem Formulation

With the onset of full-scale russian aggres-
sion the pre-trial investigation authori-
ties have faced new challenges related to
the need for rapid, comprehensive, and
high-quality documentation and collection
of evidentiary information on war crimes,
of which more than 90% are violations of
laws and customs of the war (Art. 438 of the
Criminal Code of Ukraine !). For instance,
according to the Office of the Prosecutor
General, in 2022 (since the Russian inva-
sion of Ukraine), 49, 483 criminal proceed-
ings were opened under this article 2.
Undoubtedly, athorough investigation
of such criminal offenses is impossible
without the use of forensic techniques.
The use of scientific and technical means
of obtaining evidentiary information

is determined by many factors and has
to be carried out in a certain sequence.
Therefore, the issue of the choice of the
technical and forensic means and meth-
ods of detection, fixation and research
of material traces and other sources of
evidentiary information during the inves-
tigation of such crimes requires detailed
consideration.

Analysis of Essential Researches
and Publications

The issues of strategy and tactics of the
pre-trial investigation of war crimes were
thoroughly studied by the following schol-
ars: D. 0. Koval and R. A. Avramenko 3,
0. V. Batiuk and S. O. Dmytriv  O. M. Dufe-
niuk % O. V. Cherviakova ¢ A. V. Shul-
zhenko 7. Separate issues of technical and
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forensic support for war crimes were
considered in detail by R. L. Stepanuik ®.

Simultaneously, there are no
comprehensive researches regarding
technical and forensic support for the
investigation of violations of laws and
customs of the war, taking into account
the foreign experience and situations that
determine the choice of technical forensic
means.

Article Purpose

To determine the features of technical
and forensic support for the investigation
of violations of laws and customs of the
war, taking into account factors that affect
their technical and forensic support. To
characterize the technical and forensic
means in accordance with the specific
situations of technical and forensic support
of the crimes under investigation, taking
into account foreign experience.

Research Methods

Using the formal and logical method the
features of technical and forensic support
of the pre-trial investigation of violations
of laws and customs of the war are
determined. The system-structural method
made it possible to clarify the means of
technical and forensic support for the
pre-trial investigation of such crimes,
taking into account into account foreign
experience.

Main Content Presentation

In forensic literature, technical and
forensic support is defined as a system of
scientific and technical means intended for
conducting investigative (detective), covert
investigative (detective), judicial actions,
expert research, as well as information
support for the pre-trial investigation, court
cases and specially developed technical
techniques, methods, methods of their use,
necessary for the dynamic optimization of
the activities of criminal justice bodies for
the prevention of criminal offenses, their
investigation and trial °.

During the investigation of war crimes,
the sources of significant information are
divided into:

«  personal — testimony of witnesses,

victims, suspects (most often they
are captives);

« material — material situation;
places of destruction; abandoned
equipment, things, weapons,

ammunition and their fragments,
explosive objects that did not
detonate; corpses with signs of
violent death; traces of biological
origin. These traces also include
materials and substances testifying
to the use of prohibited weapons
or contamination of the ecosystem
(soil, water, etc.) with dangerous
substances;

« digital — materials for photo
and video recording of events;
data of electronic, computer and

8 Crenaniok P. JI. [leski IUTaHHS TeXHIKO-KPUMIHAJIICTUYHOTO 3abe3lIe4eHHs PO3CIiJyBaHHs
BOEHHUX 3JI0YUHIB. CyuacHi meHdeHyii po3eumky KpUMIHAAICMUKL A KPUMIHAALHOZ0 Npouecy
8 YM08AX 60€HH020 CMaAHy : Te3U JoI. MixHap. HayK.-IpakT. KoHD. (Xapkis, 25.11.2022). Xap-
KiB, 2022. C. 368—371. URL: https://dspace.univd.edu.ua/xmlui/handle/123456789/15094 (date

accessed: 15.03.2023).

9 Ilammok H. B. IloHATTA Ta iHHOBAaIiMHI 3acafu TEXHIKO-KPUMIiHATICTUIHOTO 3abes3medeH-
Hs PO3CIiAyBaHHS 3J04MHIB. Teopis ma npakmuka cyooeoi ekcnepmusu i KpUMIHAAICMUKU.
2015. Bum. 15. C. 96—104. URL: http://nbuv.gov.ua/UJRN/Tpsek_2015_15_15 (date accessed:
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telecommunication networks;
geolocation data of vehicles
equipped with GPS beacons;
data from open sources of digital
information, etc.;

« documentary — protocols; orders;
plans for conducting military
operations; supply order; personal
documents of combatants;
financial documents, etc *.

Working with these sources of
information requires the usage of the
technical and forensic means that
contribute to the rapid, complete and
impartial investigation and trial of
violations of the laws and customs of war.

Note that the technical and forensic
support for the investigation of criminal
offenses is implemented during:

+ carrying out separate investigative

(search) actions;

« appointing and conducting foren-
sic examinations.

Forensic techniques are used at all
stages of the investigation. It consists
of the elements that make wup the
system: forensic photography, video
recording; forensic investigation of
traces; forensic investigation of signs of
a person’s appearance; technical forensic
examination of documents; forensic
writing research; forensic investigation
of weapons, ammunition, explosive
devices and traces of their use; forensic
investigation of substances, materials
and products; forensic investigation of
the human voice; odorology and forensic
registration.

Therefore, the means of forensic
technique are diverse. Their use depends

on the type of criminal offense, available
evidentiary information and technical
forensic situations. We agree with
V. S. Bondar that the technical and forensic
situation is a situation that has developed
at a certain moment of the investigation
and necessitates the use of specific and
technical means and methods .

Situational conditioning involves:

+ the need to use scientific and
technical means;

« a specific type of technical means
or a complex of such means, ways,
methods and subjects of their
application;

« the nature of the objects, in respect
of which it is necessary to apply
scientific and technical means;

«  certain results that are planned to
be obtained as a result of the use of
scientific and technical means and
methods (in particular, to ensure
the suitability of traces for further
investigation) 2.

The technical and forensic support
for the investigation of violations of laws
and customs of war is determined by the
specifics of their investigation — criminal-
legal and forensic aspects. Among the
forensic ones, it is worth mentioning the

following:
«  peculiarities of the traced picture
of crimes;

« subjects of technical and forensic
support (investigators, employees
of operative units, experts);

+  peculiarities of technical and
forensic situations. This situation
is affected by the following factors:
the impossibility to carry out

10 Jydeniox O. M. Op. cit. C. 372. DOI: 10.32782/2524-0374/2022-4/88 (date accessed: 15.03.2023).

11 Bougap B. C. OcobsmBOCTi BUpillleHHS TeXHIKO-KPUMIHATICTUIHUX 3aBJAaHb JOCYZLOBOIO PO3-
CTiZyBaHHSA KPUMIHQJIBHUX IpaBOIOpylIeHb. Kpuminasicmuka i cydosa excnepmusa. 2021.
Bur. 66. C. 284—296. DOI: 10.33994/kndise.2021.66.28 (date accessed: 15.03.2023).

12 Bougap B. C. Op. cit. DOI: 10.33994/kndise.2021.66.28 (date accessed: 15.03.2023).
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investigative (research) actions in
the occupied territories; the dan-
ger of conducting investigative (re-
search) actions in the territories
where active hostilities are taking
place; the impossibility to detain
guilty persons who are in the terri-
tory of the aggressor country.
Among the investigation situations
that take place at the initial stage and
that determine further technical and
forensic situations, we will single out the
following:
« violation of laws and customs of
the war in the occupied territory;
« violation of laws and customs of
the war in the territory controlled

by Ukraine.
Consequently, among the typical
technical and forensic situations, it

is possible to single out scientific and
technical means and methods of gathering
evidence:

« inthe occupied territory;

« on the territory controlled by

Ukraine.

As O. V. Fesenko points out, if the
crime was committed in the temporarily
occupied territory, most often the
sources of evidence are the information
obtained: as a result of secret investigative
(research) actions (in particular, as
a result of the removal of information
from  transport  telecommunication
networks and electronic information
systems: wiretapping the phones of

persons involved in the commission of
a crime; gaining access to a person’s
electronic mailbox); from mass media
and the worldwide Internet, as well as the
interrogation of witnesses or victims who
were able to leave the territory controlled
by Ukraine .

The situation indicates the special
importance for such investigations of
means of research of digital traces.
Among them, it is important to single out
the Berkeley Protocol on Digital Open
Source Investigations '* (hereinafter
referred to as Berkeley Protocol), developed
by the Law School of the University of
California, Berkeley, and the Office of the
United Nations High Commissioner for
Human Rights. Ukraine adopted foreign
experience: this protocol is drawn up
precisely during the inspection of the
scene of the incident in the occupied
territory.

Berkeley Protocol is a practical guide
to the effective use of open source (access)
digital information when investigating
violations of international criminal law,
human rights, humanitarian law, peace
and human security '°. We analyzed crime
scene reports using the provision of the
Berkeley Protocol which is a review of web
pages that can be used as evidence.

Foreign experience shows that online
material must be collected in their native
format or as close as possible to such
a format. Online information should be
collected in such a way as to allow the

13 ®ecenko O. B. Oco6gMBOCTI POLIECYaTHHOIO JOKA3yBaHHS § KPUMIHAIBHUX [TPOBAKEHHSIX
IIPO 37I0YMHU, BUYNHEHI Ha TUMYACOBO OKYIOBAHUX TePUTOPisx. OcobauB0CTII NpoUecyansiozo
00Ka3y8anHa Yy KPUMIHAALHUX NPOBAOHEHHAX NP0 3A0UUHU, 84UHEH] HA MUMHACO80 OKYNOBAHUX
mepumopisx : MaT-1u Kpyri. crouy. (Kuis, 26.07.2016). Kuis, 2016. C. 122—125.

14 IIpotoxosn Bepkili 3 BeZleHHs PO3CIiZyBaHb 3 BUKOPHUCTAHHAM BiJKPUTUX ITU(PPOBUX JAHUX /
Vrpasiin. BepxosH. komicapa OOH 3 mpas moguen Ta LleHTpy 3 mpas aoanau KamidopH.
yH-Ty B Bepkui, Opuz. mxk., 2022. 119 c. URL: https:/www.law.berkeley.edu/wp-content/
uploads/2022/03/Berkeley-Protocol-Ukrainian.pdf (date accessed: 11.02.2023).

15 Ibid.
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reliability and integrity of its data to be
ascertained in the future *.

Let’s consider the collection of digital
traces during the investigation of crimes
in more detail. First of all, the investigator
needs to use geospatial information,
geospatial information. Such information
can be obtained as a result of content
analysis of cartographic applications of
mobile devices and their memory cards,
as well as cloud services that store data
from geolocation programs. The need to
collect such information is also evidenced
by foreign experience .

Using digital information, it is possible
to establish:

«  persons involved in the crime;

+  eyewitnesses;

+ stolen property;

+ place of crime;

« event time;

« length of stay of a person in

a certain place;

« fact of staying in the same place
of different persons, in particular
accomplices of the crime.

In order to collect such digital traces,
special software and hardware complexes
are used for forensic content research,
which make it possible:

+ extract data from mobile devices
(on 10S, Android, BlackBerry,
WindowsPhone platforms);

« import backup copies of devices,
as well as physical images (JTAG,

Chip-off);
« receive data from cloud storage
(physical data storage from

a computer on the servers of
hosting companies);

« download and analyze data from
automated accounting systems
for services provided by mobile
operators;

+ extract contacts, messages, calls,
file systems, location and deleted
information;

« find common locations of several
people and build their movement
routes;

« detect connections
several devices;

« view all events in chronological
order and identify periods of user
activity;

« analyze content by keywords;

« use search filters to quickly find
the necessary information.

In addition, such hardware and
software complexes make it possible
to examine the structures of the file
system (including deleted data); remove
username, passwords, history files,
temporary files, analyze geospatial
information about the suspect’s previous
locations.

Investigators and professionals who
collect and examine such information
must be mindful of security. This applies
to software and telecommunications
networks. Therefore, the mentioned
subjects must have knowledge in the field
of digital technologies and constantly
improve them. That is, one of the features
of the technical and forensic investigation
of violations of the laws and customs of

between

16 Documenting International Crimes and Human Rights Violations for Criminal Accountability
Purposes: Guidelines for Civil Society Organisations. 21 Sept 2022 / European Union Agency
for Criminal Justice Cooperation. URL: https://www.eurojust.europa.eu/publication/document-
ing-international-crimes-and-human-rights-violations (date accessed: 15.03.2023).

17 IIporokon Bepxui
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war committed in the occupied territory
is the use of technical and forensic
means and methods of collecting digital
evidence.

Sources of evidence in the deoccupied
territory are: inspection of the scene;
interrogation of witnesses and victims;
investigative experiments and other
investigative  (research) actions. It
is important to remember that the
deoccupied territory remains very
dangerous. Therefore, investigative teams
have to act in unfavorable conditions:
increased risk; rapid changes in the
situation; the presence of explosive
objects; threats of shelling, collapses,
destruction of buildings and structures;
damage to transport and energy networks.

In such a situation, the security
component is also an important task:
for example, providing law enforcement
officers with means of protection (special
clothing), involving specialists in demining
territories, etc.

Considering the specifics of the
investigation of such crimes, it is
possible to involve a military specialist in
conducting investigative (search) actions,
who, in accordance with Art. 71 of the
Criminal Procedure Code of Ukraine *® has
the status of a specialist.

The next feature of technical and
forensic support for the investigation of
crimes in the specified situation is the
use of such technical means as: metal
detectors, body detectors, magnetic lifters,
sets for working with micro-objects, sets
of technical means for detecting deleted
images on metals, mobile explosive

laboratories (for example, “MO-Impulse”,
device “BM”, riser “MR-1", riser “Octopus”,
set “Molecule”, “Trace-4", “Ferrit-1") »°.

It is advisable for the investigator
to use unnamed aerial vehicles during
inspections of the places of events in the
deoccupied territories. Quadcopters in
the inspection process make it possible
to assess the scale of destruction from
a height and inspect the territory for the
presence of suspicious objects (traps,
stretch marks, etc.). Such aircraft simplify
the inspection of the scene and increase
the safety of its participants.

During the inspection of the crime
scene, the investigator removes material
evidence that needs to be investigated as
soon as possible. However, foreign experts
experienced in investigating violations
of laws and customs of war recommend
not to touch or collect dangerous objects.
Instead, they advise capturing dangerous
objects by photographing (filming) and
describing them in detail in the protocol,
but in no case remove them from the
scene .

The list of technical means used at
the scene depends on the available traces
and the situation in which they are made.
Most often, during the investigation of
violations of the rules and customs of
war, the investigator deals with traces
of an explosion. Therefore, it should be
known on special equipment: means of
transporting explosive devices; means of
detection and identification of explosive
devices and substances; means of contact
and remote work with explosive devices;
special mobile explosive laboratories.

18 KpuMiHaNBHUI IpolleCcyalTbHUN KofleKe YKpainu Big 13.04.2012 p. Ne 4651-IV (3i 3miH. Ta go-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 17.03.2023).

19 Masanuyk II. M. ManTyna A. II. [lepcrieKTUBH PO3BUTKY KPUMIiHATICTUYIHOI TEXHIKU B PO3-
CIIiZyBaHHI, PO3KPUTTI i HoNlepe/pKeHH] 3104nHiB. Young Scientist. 2017. Ne 11 (51). C. 914—918.
URL: http://nbuv.gov.ua/UJRN/molv_2017_11_223 (date accessed: 15.03.2023).

20 Documenting International Crimes ... . URL: https://www.eurojust.europa.eu/publication/docu-
menting-international-crimes-and-human-rights-violations (date accessed: 15.03.2023).
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Technical and forensic means of
investigation of explosive devices and
substances are diverse and depend on the
types of explosive materials and designs of
explosive devices.

Thus, among the scientific and
technical means used during the detection
of explosive objects, today the means of
photo and video technology are gaining
special importance. As Yu. P. Prykhodko
notes, this is due to the fact that explosives
changetheirpropertiesundertheinfluence
of oxygen, and this can subsequently
negatively affect their preservation,
transportation and research 2.

Explosive objects in solid, paste-like,
liquid form are mostly removed using a set
of tools from a special forensic suitcase.
In the case of the bulkiness of such
explosive objects or the impossibility of
their transportation, flushing with swabs
is carried out at the scene .

During the inspection, you should also
take care of:

« specialized transport (minibusses
for transportation of forensic
equipment, recovered evidence;
mobile forensic laboratories;
earthmoving equipment; mobile

refrigerators  for transporting
corpses to forensic autopsies, etc.);
+ technical and forensic means,
intended for packing physical

evidence, extracting objects,
and conducting research in field
conditions;

« other equipment (for inspection
of territories and disposal of
potentially dangerous explosive
objects, special forensic-
archaeological, X-ray, lighting,
measuring equipment, etc.).

During the investigation of crimes, the

investigator also has to turn to forensic
records for information: dactyloscopic;
DNA samples; search for missing
persons; identification of unidentified
corpses; wanted vehicles (in particular,
in connection with the missing person);
stolen, lost, seized, found, voluntarily
surrendered weapons (among those that
were illegally stored), etc.

It is worth noting that in the modern

world of the latest technologies,
multimodal forensic records are rapidly
developing, which combine several

parameters: for example, fingerprints,
images of the face and retina %.
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In order to improve dactyloscopic
identification and automate dactyloscopic
records, various methods of dactyloscopy
are also being introduced, in particular
contactless. With the help of these
technologies, criminologists, experts,
and police officers can quickly and easily
compare fingerprints at the crime scene
with an expanded virtual database.
In addition, the wuse of contactless
fingerprinting allows you to obtain
high-quality fingerprints, without
contamination and with minimal time
consumption.

During the investigation of war
crimes, it is often necessary to identify
corpses. This can be done visually by the
features of the appearance or with the
help of forensic odontology research,
genomic DNA. The work of a forensic
pathologist is significantly complicated
by: fragmentation of the body as a result
of severe explosive, gunshot and other
injuries; repeated movement of the
corpse by outsiders; changes in the place
of burial of human remains; long-term
exposure of the body to open, moist
air, burial in moist soil and/or in mass
burials (as this accelerates the processes
of rotting and saponification of the
corpse).

Foreign colleagues advise involving
specialists in forensic anthropology and
forensic archeology for procedural actions
in places of mass burials *.

British scientists claim: if signs of
reburial of bodies are detected or if there
is information about their movement by
transport, it is advisable to examine the
soil, vegetation, and pollen deposited
in the form of sediment on the victim’s
body or clothing as a result of contact
with them. Comparison of these data
with data from ballistic studies and other
samples allows to determine primary
and secondary crime scenes: this method
is called environmental profiling (it was
first used during the investigation of war
crimes in the International Tribunal for
the former Yugoslavia) ».

As for DNA samples, genotyping
tests currently mostly use so-called DNA
profiling using evidence tracing (hair or
skin samples). However, if these samples
have a high degree of degradation, it
is advisable to use a DNA sequencer to
analyze old bones or teeth *.

Recently, the study of mixed DNA
samples is gaining importance. This
issue is especially acute when mass
graves are found. Until recently, mixed
DNA samples (DNA from several people)
were considered unsuitable for research
because they could not be separated.
Today, methods and software have already
been developed for the interpretation
of complex DNA mixes that are capable
of isolating the DNA of four individuals:
these technologies are already being used
in the USA, New Zealand, and Australia Z’.

24 JNlybenrox O. M. Op. cit. DOI: 10.32782/2524-0374/2022-4/88 (date accessed: 15.03.2023).
25 Brown A. G. The use of forensic botany and geology in war crimes investigations in NE Bosnia.
ForensicScience International. 2006.Vol. 163.1s. 3. Pp. 204—210. DOI: 10.1016/j.forsciint.2006.05.025

(date accessed: 15.03.2023).

26 Kreeger L. R., Weiss D. M. Forensic DNA Fundamentals for the Prosecutor. Be not Afraid.
USA : American Prosecutors Research Institute, 2003. 39 p. URL: https://www.crime-scene-
investigator.net/APRI-DNAfundamentalsprosecutor.pdf (date accessed: 15.03.2023).

27 Bieber F. R., Buckleton J. S., Budowle B., Butler J. M., Coble M. D. Evaluation of forensic DNA
mixture evidence: protocol for evaluation, interpretation, and statistical calculations using the
combined probability of inclusion. BMC Genetics. 2016. Vol. 17. Art. 125. DOI: 10.1186/s12863-

016-0429-7 (date accessed: 15.03.2023).
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Such foreign experience is extremely
relevant for Ukraine in the conditions of
martial law.

For example, for the investigation of
mass burials in Bucha and near Kharkiv,
the Ukrainian experts successfully used
a mobile DNA laboratory donated by
French partners: thanks to its equipment,
experts accurately determined genetic
profiles even from cremated and mixed
remains, which contributed to the prompt
identification of the dead *.

In addition, forensic scientists are
conducting numerous studies aimed at
improving: methods of identification by
DNA and by protein markers of human hair
(185 unique protein markers can already
be used (together with DNA profiling) to
identify a person: their combinations make
it possible to single out one person among
a million *); methods of researching traces
of blood at the scene and traces of a shot on
various obstacles, etc.

Forensic 3D reconstruction of the
face based on the skull bones found
is also of great importance during the
investigation of such crimes. The global
scientific community continues to explore
the possibilities of using 3D printing to
reconstruct the face behind the bones of
the skull ®. The Luxembourg company

Artec3D provided Ukraine with 30 Artec
Leo wireless 3D scanners, with the help
of which domestic experts not only
reconstruct the faces of victims but
also quickly document human remains,
preserve evidence of damage to buildings,
vehicles and infrastructure .

As for the detection of injuries on the
body of the victims, it is worth noting the
positive experience of photographing with
alternative lighting, which helps to detect
injuries even before they appear on the
skin (a special camera using blue light
and orange filters is able to distinguish
subcutaneous injuries that are invisible to
the naked eye) *.

Conclusions

Technical and forensic support for the
investigation of violations of the laws
and customs of war is determined by
the specialists of their investigation —
criminal-legal and forensic aspects.
Among the forensic ones, it is worth
mentioning the following:
+  peculiarities of the trace picture of
crimes;
«  subjects of technical and forensic
support (investigators, employees
of operative units, experts);
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peculiarities of technical and
forensic situations. The situation
is affected by the following
factors: the impossibility to carry
out investigative (research) actions
in the occupied territories; the
danger of conducting investigative
(research) actions in the territories
where active hostilities are taking
place; impossibility to detain guilty
persons who are in the territory of
the aggressor country.

Typical technical and forensic
situations are scientific and technical
means and methods of gathering evidence:
in the occupied territory;
on the territory controlled by
Ukraine.

In the first situation, the technical
and forensic means of researching digital
traces become especially important,
among which it is important to single
out the Berkeley Protocol. Subjects of
the application of technical and forensic
means must take care of the security
component software, telecommunication
networks, etc.

Sources of evidence in the de-
occupied territory are: inspection of the
scene; interrogation of witnesses and
victims; investigative experiments and
other investigative (research) actions.
It is important to remember that the
de-occupied territory remains very
dangerous. Therefore, investigative teams
have to act in unfavorable conditions:
increased risk; rapid changes in the
situation; the presence of explosive objects;
threats of shelling, collapses, destruction
of buildings and structures; damage to
transport and energy networks. In such
a situation, the security component is also
an important task: for example, providing
law enforcement officers with means of
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protection (special clothing), involving
specialists in demining territories, etc.

It is advisable for the investigator to
use unmanned aerial vehicles during
inspections of the places of events in the
deoccupied territories. Quadrocopters in
the inspection process make it possible
to assess the scale of destruction from
a height and inspect the territory for the
presence of suspicious objects (traps,
stretch marks, etc.). Such aircraft simplify
the inspection of the scene and increase
the safety of its participants. It is also
advisable to send experts in the field of
explosives, genomic analysis, forensic
3D reconstruction, environmental
profiling, etc. to help investigators and law
enforcement officers.

Forensic records wused for such
investigations (fingerprints; DNA samples;
search for missing persons; identification
of unidentified corpses; wanted vehicles
(in particular, in connection with the
disappearance of a person); stolen, lost,
seized, found, voluntarily surrendered
weapons (from among those that were
illegally stored), etc.), in particular
multimodal ones, need improvement with
the use of the latest foreign experience,
which will contribute to the identification
of the maximum number of sources of
evidentiary information and increase the
efficiency and quality of its acquisition.

TexHiKO-KPpUMiHAICTUYHE
3a0e3ne4YeHHs PO3CjIi[yBaHHS OPYLIEeHb
3aKOHIB i 3BYAiB BilfHU

Bauaepiii Cokypenko
Pozeasamnymo  akmyaavHi NUMAHHA
PO3CAi0y8AHHA NOPYUleHb 3AKOHI8 1 38U-
uaie 6ilHU, WO nompebye 3acmoCy8aHHs
KPUMIHAAICMUYHOL MeXHiKU. Aemop mas
Ha Mmemi (3a Jonomoz2010 (popmMaibHO-/10-
2l4H020 Mma  CUCMeMHO-CMPYKMYPHO20
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Memo0i8): 8USHAYUMU YUHHUKL, KL 8MAU-
8alomv  HA  MeXHIKO-KPUMIHAAICTMUYHE
3abe3nevenns po3caAidy8amHs NOPYuUleHb
3aKOHI8 1 38u4aié BillHU; cxapakmepusy-
8amu MeXHIKO-KPUMIHAAICMUYHI 3aco0uU
8i0n08idHo 0o KoHkpemHuUxX cumyayiil do-
cAidHcy8aHUX 3404UHIB; Hadamu npak-
MUYHi pekomeHOayii 13 BUKOPUCTMAHHSA
gudie i 3acobi8 KpUMIHAAICMUYHOI mMmex-
HIKU 8 YUX cumyayisx. 3aysasieHo, uwo
MeXHIKO-KPUMIHAAICMUYHe 3abe3nedeHHs
po3caidysants nopyuleHb 3dKOHI8 1 36U-
uaie 6illHU 06YMOB1EHO KPUMIHAAbHO-NPA-
808UMU Ma KPUMIHAAICMUYHUMU ACTeK-
mamu. O6spyHmosano, wo 02110 Mmicys
nodii (ax eadxauee Oxcepeno Jokasig) Ha
OKYNnogauux i 0eoKynosawux mepumopisx
mae cgoi ocobausocmi (uepe3 Hebe3nexy
mepumopiil, 0e gedymucs akmugHi 60tiosi
0ii; @izuuny Hemoxcaugicms 30ilcCHUMU
caidui (posuryxoei) 0ii i/abo 3ampumamu
BUHHUX OCI6 MOW0): 30Kpema, 8aHCAUBOZO
3HAYEHHA Y YbOMY pa3i Habyeaiomov mex-
HIKO-KPUMIHAAICMUYHL 3ac06U J0caidnceH-
Ha uyugposux caidie. Jogedeno Heobxi0-
Hicmb nid 4ac po3caidy8anHHs NopyuleHb
3aKOHI8 1 38uUuaig 6ilHU Ybe3newumu npa-
YIBHUKI8 NPABOOXOPOHHUX OpedHie 3acoba-
mu 3axucmy i gidpsdumu im Ha donomozy
paxisyie y eanysi eubyxomexHiku, 2eHOM-
HO20 auanizdy, Kpuminaaicmuuroi 3D-pe-
KOHCMpYKYii, npoginosanns 008KiAAS
ma iH. Bukopucmosysani 045 maxkux pos-
CAi0y8aHb KpuUMIiHAAiCMUYHL 0baiku (30-
Kpema, MYAbMUMO0dabHL), nompebyoms
yOJOCKOHANEeHHA 13 3ACMOCYBAHHAM HOBIM-
Hb020 1H03eMH020 00C8idY, U0 Cnpusmume
BUABNEHHIO MAKCUMAALHOL KinbKocmi Ookce-
pea dokasoe0i iHopmayii ma nideuwums
onepamueHicmy i AKiCMb i1 OMPUMAHHSL.
Katouogi ca06a: 80€HHI 3104UHL; PO3-
CidY8AHHS KPUMIHAABHUX NPABONOPYULEHY;
MeXHIKO-KpUMIHAAICMuUYHe —3abe3neueHHs;
KpUMIHAAICMUYHA Memoodukd; MNOopYUleHHs
3aKOHIB 1 36U4aig BIlHU; KPUMIHAAICTMUKA.
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Formation procedure of thermal engineering researches as
a separate species of forensic engineering based on principles of
genesis in forensic science is considered. The latest research in
the field of specific expertise use during production, distribution,
transmission and consumption of energy resources is analyzed.
A review of the results performed at National Scientific Center «Homn.
Prof. M. S. Bokarius Forensic Science Institute» multidisciplinary
forensic researches on violations of accounting and theft of natural gas
by interfering with operation of accounting devices, on determining
the scope of performed works on installation, testing and operation
of heating equipment. Purpose: formulate definition of the concepts
of the topic and object of the forensic thermal analysis; compile a list
of areas of forensic thermal research and form typical tasks for this
type of forensic science based on. In order to achieve the goal, the
methods of scientific cognition are applied: observation, comparison,
abstraction, analysis, synthesis, modeling, etc. Abbreviated and
expanded definition of topic of forensic thermal analysis is proposed.
On the basis of general structure of the tasks of forensic engineering
a, as well as the results of the analysis of the requests of the pre-trial
investigation bodies and the court regarding the conduct of forensic
examinations in the thermal direction, a general list of tasks of the
forensic heat engineering examination with structuring into four
groups was developed. A list of the main areas of research in forensic
thermal analysis has been compiled.
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Research Problem Formulation

In the previous research paper, we
noted, “that on a praxeological basis there
is a development of all kinds and species
of forensic science (in particular: forensic
engineering ), that is, there is a path that can
be considered as a “classical” way of genesis of
new species of forensic examinations:

a) first, investigator / court draws up
a decision/ decision on appointment of forensic
examinations/ involvement of forensic experts;

b) in the decision / decision, investigator
/ court forms a range of issues that need to
be resolved within the framework of forensic
examinations;

c)forensicexpertsofvariousspecializations
conduct a number of examinations, often
multidisciplinary ones;

d) scientists generalize forensic expert
practice, which results in offer to initiate a new
type of forensic examination at the regulatory
level.”!

M. Shcherbakovskyi ?* considers the
praxeological approach to be the most
important principle of forensic science
phenomenon cognition, methodological
significance of which lies in orientation
of forensic science theory to solve its
immediate issues as an applied science.
Practical recommendations developed in
accordance with principles of praxeology
make it possible to use theoretically
established patterns to build algorithms

for solving specific problems in typical
expert situations that can be implemented,
in forensic thermal engineering
researches (on the example of forensic
multidisciplinary examinations performed
by professionals of National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» of the Ministry of Justice
of Ukraine, hereinafter referred to as NSC
«Hon. Prof. M. S. Bokarius FSI»).

Initiation of a new engineering in
the forensic specialization 10.30: Forensic
thermal researches is a typical example of
genesisinforensicscienceactivity.Increase
in the number of violations of regulatory
requirements recorded by energy
supply companies at heat engineering
and energy facilities has increased the
number of investigative proceedings on
these issues and, accordingly, requests
from pre-trial investigation bodies and
courts to professionals of forensic science
institutions knowledgeable in research
on hydronics, metering devices, sources
and verification of thermal energy
consumption calculations, etc., that
ultimately led to separation of thermal
engineering research into a separate
forensic science species. Determining
the topic and object of Forensic thermal
analysis, formulating the tasks of thermal
engineering research is an urgent issue at
the current stage of the formation of this
forensic science species.

1 Borganiok I. 3arajgpHa cucTeMa 3aBJaHb IHXXeHepPHO-TeXHIYHUX CYyA0BUX eKcrepTus. Teopisa ma
npaxkmuxa cydogoi excnepmu3su i kpuminaaicmuku. 2022. Bum. 4 (29). C. 110—123. DOI: 10.32353/

khrife.4.2022.05 (date accessed: 16.02.2023).

2 Illepb6akoBcbkuil M. I. MeTogoJoria gocaimkeHHs T GeHOMeHa CYZOBUX €KCIIepTH3 .

BicHuk
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Analysis of Essential Researches
and Publications

Interesting researches on engineering and
technical aspects of violations of the Code
of Gas Distribution Systems of Ukraine °
are research papers of D. Khomych and
A. Husak * (on specific expertise use of
during investigation of theft of natural
gas by training in the work of metering
devices). At the same time, violations of
technical and organizational requirements
for commercial metering of thermal
energy, hot and drinking water, as well
as unauthorized dismantling, deliberate
destruction, damage, dismantling, and
other unauthorized interference with the
operation of commercial metering units of
thermal energy, hot or drinking water did
not find appropriate coverage in the special
literature on forensic expert studies.

Unfortunatelyy, —modern  scientific
publications in this area of research are
rather limited and non-systematic in
nature. Thus, M. Toporkova ° studied
thermal energy as an object of civil rights,
butdid not pay attention to mechanisms and
methods of committing offenses that nullify
these rights. V. Kuts and Yu. Kyrychenko®
examined in detail the object of criminal
encroachment in matters of application of
Art. 188-1 of the Criminal Code of Ukraine
regarding the consumption of energy
resources. Criminal law characteristics of
the offense provided for in Art. 188-1 of the
Criminal Code of Ukraine 7 as a subject
of scientific research, was in the center
of attention of T. Chumachenko ¢ (in
particular, theft of thermal energy through
its arbitrary use), O. Avdieieva ° and other
scientists. O. Honcharenko ' noted that
the energy sector functions in the form

3

10
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Vkpainu Biz 30.09.2015 p. Ne 2494 (3i 3miH. Ta gomnos.). URL: https://zakon.rada.gov.ua/laws/
show/z1379-15#Text (date accessed: 16.02.2023).

Xomud /. [TopyuieHHS Ta KpaAiXKKY IIPU CIIOXKHUBAHHI IPUPOJHOTO rasy. [cmopuko-npasosuil wa-
conuc. 2017. Ne 2 (10). C. 186—190. URL: http://nbuv.gov.ua/UJRN/ipch_2017_2_39 (date accessed:
16.02.2023) ; I'ycak A., Xomud [I. TakTHKa CJIiZIY0TO OIJIAAY IIifl 9ac pO3ClifyBaHHS BUKpaZeHb
IIPUPOAHOrO ra3y B ra30BUX JidmIbHUKaX. Ibid. 2018. Ne 1 (11). C. 114—118. URL: https://evnuir.
vnu.edu.ua/handle/123456789/15138 (date accessed: 16.02.2023).

TormopkoBa M. M. TerutoBa eHeprist sK 00'€KT IUBIIbHUX IpaB. IIpago i Besnexa. 2010. Ne 5.
C. 274—276. URL: http://nbuv.gov.ua/UJRN/Pib_2010_5_66 (date accessed: 16.02.2023).

Ky B., Kupndenko F0. O6’eKT He3aKOHHOTO BUKOPUCTAHHS €JIeKTPUYHOI Ta TeIIOBOI eHepril.
Bicnuk Hayionaavhoi akademii npokypamypu Yxpainu. 2008. Ne 3. C. 49—54. URL: http://nbuv.gov.
ua/UJRN/Vnapu_2008_3_9 (date accessed: 16.02.2023).

KpuminanbpHUI Kozeke Yrpainu Big 05.04.2001 p. Ne 2341-III (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 16.02.2023).

YymaueHko T. A. IIpegMeT BUKpaZeHHS eJeKTPUYHOI Ta TEIJIOBOI eHeprii HIIXoM i caMOBilIb-
HOT'O BUKOPUCTAHH: 1Ipo0ieMu BM3HaueHH:. Bicnuk Bepxoenozo Cydy Ykpainu. 2007. Ne 8.
C. 41—44 ; Eadem. BukpajeHHs eJeKTpUYIHOI a60 TeIyIoBol eHepril nuIsixoM ii caMOBiIBHOTO
BuKopucTaHHA (cT. 188-1 KK VkpaiHm): KpUMiHAIbHO-IPABOBA XapaKTePUCTUKA : aBTOped.
JUC. ... Kagz. lopu. HayK. Kuis, 2008. C. 18.

ABzees O. O. KpumiHaIpHO-IIpABOBA XaPAKTEPUCTUKA 3JI09HMHY, IIepe0ayeHoro cTaTTeo 188-
1 Kpuminanproro Kozgekcy Ykpainu. Bicnuk Kpuminonoeiunoi acoyiauii Yxpainu. 2014. Ne 6.
C. 25—35. URL: https://dspace.univd.edu.ua/xmlui/bitstream/handle/123456789/665/kriminal _
no_pravova_harakteristika_zlochinu_peredbachenogo_statteyu_188_1_kriminal_nogo_kodek-
su_ukrayini.pdf?sequence=2&isAllowed=y (date accessed: 16.02.2023).

Toxuapenko O. A. OGEKT BUKpPaI€HHS eJIEKTPUIHOI a00 TEILTIOBOI €Hepril IUITXoM ii CaMOBLIBHOTO
BUKOPUCTAHHS. BicHuk O0ecbko20 HAUI0HAAbHO20 YHisepcumemy. ITpagosnascmao. 2009. Bum. 1. T. 14.
C. 72—77. URL: http://dspace.onu.edu.ua:8080/handle/123456789/711 (date accessed: 16.02.2023).
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of a peculiar mechanism that subjects
are interconnected. The mechanism of
production, distribution, transmission and
consumption of energy is uninterrupted
and creates conditions for the reliable
operation of fuel and energy complex in
general that should be taken into account
while investigating the theft of electrical or
thermal energy through its arbitrary use.
It is worth noting that a certain number of
researches in expert proceedings regarding
the arbitrary use of electric energy were
carried out comprehensively until recently,
solving the tasks of forensic electrical
engineering and forensic economics.
Specialists of Hon. Prof. M. S. Bokarius
Kharkiv Research Institute of Forensic
Examinations (nowadays NSC «Hon.
Prof. M. S. Bokarius FSI») as early as
2017 offered an appropriate forensic
technique . However, direct application
of its best practices (certain principles) in
forensic electrotechnical examinations for
research on arbitrary use of thermal energy
is impossible, although the use of some
provisions of the mentioned methodology
is expedient, requiring at the same time
some refinement. The issue of expert
practice regarding conducting research
into the actual condition of gas, thermal
energy, drinking water, etc. metering nodes
requires separate consideration. The main
publication devoted to the construction
of gas meters and their operation is the
handbook by M. Andriishyn and O. Karpash

with co-authors 12, as well as the internet
publication by V. Maksymchuk *.

Analysis results of  forensic
examinations carried out at the NSC «Hon.
Prof. M. S. Bokarius FSI» in this direction
indicates that professionals most often
examine gas meters for the purposes of
forensic examination without taking into
account general condition of the entire
equipment (all measuring equipment)
and its operating conditions. Trace
evidence researches are primarily aimed at
establishing the process of trace formation
as a result of tampering with meters (in
particular, examinations of locking and
protective (control) devices , seals, etc.),
instead to find out the facts of intentional
destruction, damage, disassembly, other
unauthorized interference in the work
of a commercial node of thermal energy
accounting, hot or drinking water, gas
meters is impossible without specific
expertiseofthestructure ofthese measuring
equipment and specific expertise in the
field of fluid and gas dynamics and technical
thermodynamics that does not belong to
competence of forensic trace evidence
analyst. Science and technology literature
on thermal engineering researches, where
these physical processes are studied,
described and explained, in scientific and
engineering (applied) field, currently,
is represented either by an outdated
theoretical work (Hydrodynamics by
L. Landau and E. Lifshitz ¥), or by separate

11 MeToauka gociipxeHHs 3ac06iB 061Ky eeKTpudHOI eHeprii Ta cxeM IX ImiIKJII0YeHHS 3 METO0
BUpIillIeHHS AiarHOCTUYHUX 3aBAaHb (peecTp. Koz 0.1.21). Xapkis : XH/ICE Min'tocty Ykpainu,
2017 / PeecTp MeTOAMK IIPOBeIeHHS CYZ0BUX ekcriepTu3 Min'octy Vkpainu : odin. caiit. URL:
http://rmpse.minjust.gov.ua/page/1 (date accessed: 16.02.2023).

12 Angpiimuu M. II., Kapnam O. M., Mapuyk f. C., Ilerpumus I. C., Cepeziok O. €., YexoBcb-
kuii C. A. OGJIik IPUPOZHOTO Tazy : AOBiAHUK. [BaHO-PpaHKiBCHK, 2008. 180 c. : i1.

13 Maxkcumuyk B. [Ipriagu 06Ky rasy: OCHOBHI THIIM Ta OCOGIMBOCTI eKcIutyaTarii. JKypHaa
201081020 eHepeemuka. 2021. Ne 05. URL: http://jge.techmedia.com.ua/zhurnal-golovnogo-en-
ergetika-2021-5/prylady-obliku-hazu-osnovni-typy-ta-osoblyvosti-ekspluatatsiyi (date accessed:

16.02.2023).

14 Jlanpgay JI. [., Iudmun E. M. Teoperuueckas ¢pusuka. B 10 . T. VI: TuapoguHaMuka. 3-e usz.,

nepepab. Mocksa, 1986. 736 c.
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research papers of Ukrainian scientists
(Fluid and gas dynamics by S. Vasylenko
with co-authors ** and O. Husak with co-
authors ).

The next direction in conducting
research, demanded by the bodies of
pre-trial investigation and the court, is to
resolve the issue of compliance of specific
thermal equipment with the regulatory
requirements and the requirements of the
manufacturer, as well as the issue of the
amount of performed work on installation,
testing and operation of thermal
equipment. Since heat engineering
equipment is common in the modern
world (both in industrial and domestic
use), and differs in purpose, structure
and principles of work, it is problematic
to review the latest publications on these
issues due to their diversity and significant
volume.

In our opinion, on the territory of
Ukraine, the Power and heat engineering
processes and equipment V7 electronic news
is currently the most authoritative in
the field of heat engineering research;
East European Journal of Physics * (in
the part of publications on technical
thermal physics and industrial thermal
energy); Thermophysics and Thermal Power
Engineering * (in the part of industrial
thermal energy, conversion of renewable
types of energy, measuring devices and
methods of measuring thermal quantities,
etc.).

The analysis results of scientific
publications allow us to state that scientific
developments in forensic thermal
analysis require theoretical structuring,
generalization = and  methodological
concretization of individual cases
under research that primarily involves
determining the topic and object of
forensic thermal analysis, formulating the
tasks of thermal engineering research and
developing typical issues that should be
solved by forensic thermal analysis.

Article Purpose

This research purpose is to:

1) formulate concept definitions of:
forensic thermal analysis topic and
forensic thermal analysis;

2) compile a list of directions of forensic
thermal engineering research in
forensic examination (based on the
results of analysis of requests of pre-
trial investigation bodies, courts
and appeals of individuals and legal
entities);

3) identify typical tasks in certain areas
of thermal engineering research.

Research methods

For achieving the goal, such methods
of scientific cognition as observation,
comparison, abstraction, analysis,
synthesis, modeling, etc. were used.

15 Bacwuenko C. M., Kyninuenko B. P., [llesuenxko O. 0., [lizgy6uwuit B. A. TigporasogrHamika :

MoHorpadis. Kuis, 2016. 676 c.

16 Tycaxk O. I, Illapanos C. O., Parymuuii O. B. lgporasogunamika : HaB4. moci6. Cymu, 2022.

296 c.

17 EHepreTHYHi Ta TEIUIOTEXHIYHI IIPOLleCcH ¥ ycTaTKyBaHHA / BicHuk HaljioHaIpHOTO TeXHIYHO-
0 YHiBEPCUTETY «XapKiBCbKUH MOMiTeXHIYHUH iHCTUTYT». URL: http://vestnik.kpi.kharkov.ua/
etpo/uk/pro-zhurnal/ (date accessed: 16.02.2023).

18 CxizHo-eBpomericbkui (ismuHMI xypHaT / Bug-so XHY im. B. H. Kapasina. URL: https://peri-
odicals.karazin.ua/eejp/issue/view/1185 (date accessed: 16.02.2023).

19 Temnodisuka Ta TennoeHepreTuka / Bua-so IncTutyTy TexHiuHoi Terodisuku HAH Yipainu.
URL: http://ittf.kiev.ua/vidavnicha-diyalnist/ (date accessed: 16.02.2023).
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Main Content Presentation

In order to determine forensic thermal
analysis topic, you need to refer to the
formulation of the subject of forensic
expertise as a science. We consider the
wording: “Forensic science topic is the
factual data and circumstances of the case
(proceedings), established by the forensic
expert on the basis of specific expertise
use through the use of appropriate means
(methods) in the study of material and
materialized media for the purpose of solving
the tasks of forensic examination” presented
in the: Forensic science fundamentals:
Tutorial for professionals who intend to
obtain or confirm forensic expert qualification
book *.

Regarding the definition of subject of
forensic science topic, scientists are in
one of two positions:

1) I. Aliiev, N. Klymenko and M. Sehai
believe that forensic expertology
topic should include patterns due to
forensic science, since the theory
of forensic examinations is formed
in its depths and is largely based on
its methodology. This requirement
applies to the didactic component
containing professional training of
experts in various specializations;

2) F. Dzhavadov, S. Bychkova and
I. Pyrih deny possibility of legal and
organizational principles belonging to
forensic expertology topic.

The research object and topic are
categories of scientific process and
are related to each other as basic and
detailed, general and partial, primary

and secondary ones. Certainly, these
concepts are not identical ones: for
example, research topic can be common
to different sciences, and the subject can
be characteristic of only one science.
The object concept is broader: it covers
external world phenomena that are
subject to knowledge and practical
influence of subjects, persons. On the
other hand, the topic is a component,
a specific aspect of the object studied
by this science, it is embodiment of the
circle of the most essential studying
issues. In order to simplify the difference
perception between a topic and an object,
it is advisable to apply the constructions
topic — goal and object — means to these
concepts. It may be stated that subject
is the most essential, leading properties
of the researched object (phenomenon),
to which cognitive activity is directed.
The topic concept of and the forensic
examination task (if the task is not
understood in a broad sense — as
specific questions posed to the expert by
the person or body that appointed the
forensic examination, and in a narrow
sense — as achievement of what the
expert’s cognitive activity is aimed at)
are identical ones. Thus, the forensic
examination topic is determined by its
tasks, objects and methods of cognition.
A constant connection between the topic
and tasks is important for achieving our
goal.

At the preparation stage for initiation
of forensic thermal analysis, forensic
experts of NSC «Hon. Prof. M. S. Bokarius
FSI» prepared necessary changes to the
Research guidelines on preparation and

20 Tomouenko JI. M., JlozoBuii A. 1., CimakoBa-EdpemsH E. B. Ta iH. OCHOBU CyZ0BOI eKCIIEPTU3HU:
HaBYaJIbHUH NOCIOHUK 151 haxiBLiB, SIKi MAlOTh HAMIp oTpuMaTy abo migTBepAnTY KBaTidika-
IIiI0 CYZOBOTO eKclepTa. XapkiB, 2016. C. 25. URL: https://expertize-journal.org.ua/attachments/

article/924/ose.pdf (date accessed: 09.11.2022).
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appointment of forensic examinations
and researches * (hereinafter referred to
as RG). By order of the Ministry of Justice
dated on 15.08.2022 No. 3430/5 %* Sec. II
RG supplemented Ch. 17, which clause
17.2 sets out the following main tasks of
forensic thermal analysis:

« determination of characteristics and
parameters of objects related to production,
transportation, supply and use (consumption)
of thermal energy;

« compliance determination of district
heating thermal engineering equipment,
heating system, ventilation and air
conditioning systems with requirements
established in technical conditions, norms,
standards and rules;

- determination of the technical condition
of heat engineering equipment, heat power
plants, pipelines of heating system with
heating devices, heat exchangers and shut-off
and control valves;

- establishment of causes and consequences
of accidents and failures of thermal equipment
of thermal power plants that led to violation
of heat supply regimes of consumers;

- establishing causes and consequences
of accidents and failures of the equipment
under research, during which operation
thermal processes occur with deviation of the
parameters of this process from the standard
one;

« establishment of operating modes of
thermal installations and the mechanism of
thermal processes during technical operation

of thermal equipment and components of
district heating;

- establishing actual circumstances of the
occurrence and course of thermal processes
in thermal equipment, machines and
mechanisms and/or their components;

- setting use volume of heat and/or
fuel for heating, ventilation, water supply,
technological, production needs.

Other tasks can be assigned to thermal
engineering research if specific expertise in
the field of thermal engineering and energy-
efficient technologies is required for their
solving. Specific expertise use in the field
of thermal engineering can also be applied
in the complex solution of issues where it is
necessary to apply specific expertise in other
forensic expert specializations .

The object of forensic examination
is understood as “material (materialized)
sources of information (objects, formations,
etc.) that are investigated (recognized) by
forensic expert on the basis of the of specific
expertise application , within the framework
of subject of expert research by certain methods
and means in order to solve the tasks (issues)
set by the authorized person (body)” *.

Systematizing the above, we can
offer the following definition: object
of forensic thermal analysis is a re-
flection in the form of material and
materialized sources of material evidence
information (thermal engineering
equipment and equipment which energy
transformation takes place in accompanied

21 HaykoBO-MeTOZWYHI peKOMeHJAlii 3 MUTaHb MiJTOTOBKYU Ta IIPU3HAYEHHS CYZOBUX eKCIIep-
TH3 Ta €KCIIePTHUX JOCIi/KeHb : 3aTB. HakazoM MinlocTy Vkpainu Big 08.01.1998 p. Ne 53/5
(31 3amiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

16.02.2023).

22 3MiHU [0 AesSKUX HOPMAaTWBHO-NIPABOBUX aKTiB 3 IIUTAHb CYAOBO-€KCIIEPTHOI AisIBHOCTI :
3aTB. Haka3oM MiH'IocTy Vkpainu Big 15.08.2022 p. Ne 3430/5. URL: https://zakon.rada.gov.ua/
laws/show/z0922-22#n24 (date accessed: 16.02.2023).

23 HaykoBO-MeTOZUYHI peKOMeHZAIil
98#Text (date accessed: 16.02.2023).

URL: https://zakon.rada.gov.ua/laws/show/z0705-

24 TonosueHKo JI. M., Jlo3oBuii A. I., CimakoBa-Edpeman E. B. Ta in. Op. cit. C. 27. URL: https://
expertize-journal.org.ua/attachments/article/924/ose.pdf (date accessed: 16.02.2023).
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by heat processes; equipment for recording
parameters; documents about phenomena
and processes, schemes, drawings, etc.),
placed in the case materials (proceedings).
The given definition is quite concise,
convenient for delineating the limits
of the of specific expertise application,
but it does not fully correspond to the
constructions: subject - goal and object -
means. It is worth noting that the objects
of heat engineering research include: heat
engineering equipment and its components
that produce heat energy by converting
mechanical, electrical, and chemical
energy; thermal energy equipment that uses
thermal energy for heating, ventilation,
water supply, technological, production
or communal household needs; thermal
power plants that convert heat into work
or, conversely, work into heat; fuel and
heat supply systems and other engineering
and technical equipment or systems for
converting any type of energy into thermal
energy; components of such equipment
where heating occurs; systems of cooling
and heat-mass exchange of substances in
solid, liquid and gaseous aggregate states;
heat energy transmission (transportation,
supply) systems, gas, heat, and water supply
systems (gas pipelines, steam pipelines,
hot water pipelines) along with auxiliary
equipment that ensures transportation
and control of these processes; equipment
for accounting of energy resources (fuel,
thermal energy, natural gas, water),
measuring  equipment for  technical
implementation of such accounting, other
components and auxiliary equipment of
accounting units; systems of utilization
(recovery), accumulation (accumulation)

of thermal energy; systems for registering
operating  parameters  of  heating
equipment; operation modes (normal and
emergency) of heating equipment; direct
thermal processes as physical phenomena
in all forms of their detection and impact
on materials, substances, machines,
mechanisms, equipment, etc.; drawings,
technological schemes, instructions,
instructions, regulations for the operation
of heating equipment, etc.

Taking into account the above and
the general system of tasks of forensic
Engineering initiated by us earlier *, as
well as analysis results of the requests of
pre-trial investigation bodies and the court
to conduct forensic examinations of the
heat engineering direction, we propose to
differentiate the tasks of forensic thermal
analysis into the same four groups as the
tasks of forensic engineering *:

+  First group is research on the state

of objects;

«  Second group is establishment of
compliance / non-compliance
of the object state with certain
requirements;

« Third group is determination of
the mechanism of occurrence of
investigated situation;

- Fourth group is clarification
of cause-effect relation in the
situation (event) under research.

Synthesizing the main tasks of heat
engineering expertise fixed in RG?’and the
general system of tasks of engineering and
technical forensic examinations proposed
by us %, we can characterize the general
tasks of Forensic thermal analysis.

25 Borzauok I. Op. cit. C. 120—121. DOI: 10.32353/khrife.4.2022.05 (date accessed: 16.02.2023).

26 Ibid. C. 121.

27 [Jlus. m. 17.2 r1. 17 po3z. II HaykoBo-MeTOANMYHUX peKoMeHzami ... . URL: https://zakon.rada.
gov.ua/laws/show/z0705-98#Text (date accessed: 16.02.2023).
28 Borgauiok I. Op. cit. C. 120—121. DOI: 10.32353/khrife.4.2022.05 (date accessed: 16.02.2023).
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General tasks
of forensic thermal analysis
1. Investigation of the state of objects
with definition of:

1.1.

1.2,

1.3.

Designation of the object with
identification of performed
functions, identification of the
object (type, brand, model,
design, modification, etc.);

Characteristic parameters:

a) technical and operational
indicators  (temperature,
pressure,  concentration,
density, speed, acceleration,
current, flow, etc.),
specific characteristics
and parameters of objects
related to  production,
transportation, supply
and use (consumption) of
thermal energy;

b) technical indicators
(level, group, complexity,
configuration, limits of
application / use, etc.);

Actual  condition of heat
engineering equipment,
heat power plants, heating
pipelines with heating devices,
heat exchangers, shut-off and
control valves, metering units,
measuring  equipment and
control, gas, heat, water supply
systems (gas pipelines, steam
pipelines, hot water pipelines)
and air conditioning, heating
and cooling systems:

a) integrity (complete, partial,
set of fragments, fragment);

b) functionality (operable /
inoperable, critical / limit
state, etc.);

c) list of actual defects with
their identification and

33

1.4.

1.5.

1.6.

1.7.

1.8.

1.9.

establishment of the of
object malfunction type
(partial, complete, critical,
etc.) by defects recorded in
the research;

d) type of malfunction by
the method of detection
(obvious / hidden);

Operation mode / mode of

operating conditions; (change of

mode in time);

Identification = of  operation
mode (normal / abnormal /
emergency);

Identification of the state with
determination of type of the
studied state (primary/changed).
Determination of changes in the
state (what they were);
Identification of the
thermal process;

The type (nature) of
malfunctions (loss of integrity;
wear; destruction; thermal,
mechanical damage, etc.) of the
object as a whole or its individual
parts, elements, fragments;

List (scope) of works on
restoration, repair, elimination
of consequences.

studied

. Establishment of conformity or non-

compliance with the state of the
object:

2.1.

Requirements of regulatory and
technical and regulatory docu-
ments (technical requirements;
technical specifications; tech-
nical conditions; terms of the
contract of sale / provision of
services/supply/storage  /prop-
erty management/ lease / acces-
sion; requirements of technolog-
ical maps regulating compliance
with certain parameters: fuel
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consumption, production, con-
sumption / use of thermal ener-
gy, etc.);
Requirements regulatory
and technical documents
(rules, instructions, guidelines)
regarding the actions of certain
persons;
The scope of performed work
(manufacturing, construction,
installation, other work,
including modernization, repair,
restoration); the requirements
of regulatory and technical and
regulatory documents, as well as
contracts, project documentation
and estimates.

3. Research on objects with mechanism
establishment of occurrence of
studied objects:

3.1. Thermal process, event, incident,
situation, accident, etc.;

2.2. of

2.3.

3.2. Actual operation mode, actual
technological process;
3.3. Actual  condition,  existing

defects, malfunctions with the
definition of the occurrence
mechanism of malfunction type
due to:

a) inept handling of equip-
ment / appliance / compo-
nent;

improper and inappropriate
operation (maintenance),
installation, storage;
overload;

weakness;

wear-and-tear

aging, degradation;
coincidence of operational
resource;

constructive malfunction;

b)

c)
d)
e)
f)
g)

h)

34

i) production or technological
malfunction.

4. Establishment  of

conditionality relations:

4.1. Acquisition of actual state;

4.2. Occurrence of an event, incident,
situation, accident;
Improper operation, improper
use.

For a more complete understanding
Forensic thermal analysis object, which
definition is proposed above, it is
important to have a good understanding of
the types of heat engineering equipment
and its features, for example: industrial
and household; heat generating and
heat using; with a developed structure in
terms of the number of thermal processes
in the workflow and with one type of
thermal process; structurally complex
and simple; systemic in composition and
single-device; with the organization of the
thermal process in a closed system and an
open one; with the same or with different
principles of work, etc. In view of infinity
of this list, we will limit ourselves to
analysis of the main types of thermal
power equipment (only of industrial
purpose and without taking into account
constructive changes) as objects of
forensic thermal analysis.

causal and

4.3.

Main types
of thermal power equipment
as objects of forensic researches

Boiler plants.

Combustion chambers.

Industrial furnaces.

Steam turbines.

Gas Turbine and Combined Units.
Internal combustion engine,

Jet engines.
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Utility blowers
compressors).
Pipeline systems and shut-off and
control valves.

Gas control points.

Drying plants.

Industrial heat and
exchangers and installations.
Refrigeration and  cryogenic
plants.

Nuclear reactors.
Steam generators.
Other  hydroelectric
stations

Thermal power plants.
Nuclear power plants.
Plasma power plants.
Heating systems
Ventilation and air conditioning
systems.

Heating, heating, heat and power
supply systems.

Heat supply systems of industrial
enterprises.

Gas, water, steam, fuel metering
units.

fans,

(pumps,

mass

power
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Heat accumulators.

Main types of Theat energy
equipment include both separate types
of equipment (which, although they are
complete products, but according to
their use or purpose are only elements,
for example: boiler rooms, turbines,
dryers, refrigeration units, heat and
mass exchange devices), and systems
containing several elements, structurally
and functionally interconnected to
perform system integral functions (for
example: thermal and nuclear power
stations; heating, ventilation and air
conditioning systems; heating and heat
energy supply systems). Such systems
maycontainthesameelements (E.g., Figs.
1 and 2), but they should be considered
as separate objects of study, since an
incorrectly or poorly designed system
cannot perform the functions assigned
to it (or perform them improperly), even
when individual elements fully meet
the necessary quality and functional
indicators.
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Thermal Nuclear

power power

plants plants
Boiler - —>| Steam Turbines |<— Nuclear
plants A reactors

—>| Energy Blowers |<—
Pipeline systems and shut-off _ Steam
and control valves N generators

Heat and mass exchange devices
(regeneration and cooling systems)

Generator part of the plant:
electric generators, power transformers,
current conductors -
and other technical equipment together [~
with support systems (including own
cooling systems)

Systems of control
and measuring equipment of working
conditions of heat and electric energy [«
production, as well as protection
and control systems

Y

Fig. 1. Thermal and nuclear power plants as complex system objects

of forensic thermal analysis
Shorthands:

] system object
object that is an element of the system and can be a subsystem

Heating, heating, heat
and power supply systems

Y w Y
Boiler Pipeline systems and shut-off Heat and mass
plants and control valves exchangers

Y Y

Energy
Blowers

Heat
accumulators

Fig. 2. Structure of a complex system object of forensic thermal expertise research
Shorthands:

system object
] object that is an element of the system
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Individual
power equipment can have their own
internal classifications (see, for example,

elements

of

thermal

obje

cts.

Fig. 3), and individual positions of these
classifications can be separate research

Boiler Combustion
plants Chambers
Energy Water Boiler plants Gas Turbine Internal
gases heater Units combustion
BRTE engines
) e 14
Vg I\ J Jet Design of Plasma|
Coal thermal Gas Engines Accelerators and
power plants (oil-gas) Power Plants
Heat and mass Energy
exchangers Blowers
Y v ]
| Energetic ones | | Industrial ones | | Pumps | |Gas—blowing machines|

R

Compressors Fans

Recuperative || Regenerative Mixing Dynamic ones|<— —>
ones ones ones

Fig. 3. Classification of elements of heating equipment systems

created): mechanical, thermodynamic,
fluid and gas dynamics, heat and mass
exchange (Fig. 4).

We should note that the same universal
physical processes operate in all variety
of objects of heat engineering equipment
(both existing and those that can be

Universal physical processes
used in thermal power plants

'

4 y Y
Thermodynamic Fluid and gas Heat and mass
ones dynamics exchange

A4
Mechanical
ones

Fig. 4. Physical processes in thermal power plants
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Compiling a comprehensive list
of thermal energy equipment is an
almost impossible task, because today
mankind uses many different devices
and equipment, which, moreover, are
improved every day. We have provided an
approximate list of such equipment for
a holistic understanding of the topic, object
and tasks of forensic thermal analysis and
a comprehensive understanding of its
methodology. Issues of the methodology
of forensic thermal analysis require
a separate research that is the goal of our
further scientific investigations.

Conclusions

Formation  procedure of  thermal
engineering researches as a separate
type of forensic engineering and thermal
analysis based on the principles of genesis
in forensic expertise is considered.
The latest research in the field of the
use of special knowledge during the
production, distribution, transmission
and consumption of energy resources
is analyzed. A review of the complex
expert studies carried out at NSC «Hon.
Prof. M. S. Bokarius FSI» on violations
of accounting and theft of natural gas by
interfering with the operation of accounting
devices, on the determination of the scope
of the completed works on installation,
testing and operation of heating equipment
was carried out. The need to define the
concept of topic and object of forensic
thermal engineering researches, formulate
the tasks of thermal engineering research
at the stage of formation of these species
of forensic science is substantiated.
Expanded definition of the subject of
Forensic Thermal Analysis is proposed. On
the basis of general structure of forensic
tasks, as well as the results of the analysis
of the requests of the pre-trial investigation
bodies and the court regarding conduct

of forensic examinations in the heat
engineering direction, general list of
tasks of the forensic thermal analysis
engineering examination structuring into
four groups has been developed. A list of
the main research areas of forensic thermal
analysis has been compiled.

CyZ0oBa TeIUIOTeXHIYHA eKCIIepTHu3a:
npeaMeT, 00 KT, 3aBJaHHs,
OCHOBHi HANIPAMU JOCJIi/I;KeHb
Izop Bozdaniok

Posenanymo npoyec popmysanus menaio-
mexHiuHux docaidiceHb AK 0kpemozo 8udy cy-
00801 THIHeHePHO-TMeXHIUHOL eKCnepmusy 3a
npuHyunamu zeHesucy 6 cyodosiii excnepmo-
noeii. IIpoananizosano ocmanHi docaiodiceH-
HA 8 UYApUHi BUKOPUCTIAHHA CNeyidAbHUX
3HaHb Nid 1wac supobHuymed, po3nodiny, ne-
Ppedasanna ma CnoXUsaHHs eHepzopecypcis.
3diticrero oenad sukonanux ¢ Hayionaavho-
MY Haykogomy yenmpi «IHcmumym cydosux
excnepmu3 im. 3aca. npog. M. C. Bokapiyca»
KOMTNAEKCHUX eKcnepmHuux Jdocaidieny i3 no-
pyuleHy 064iky ma Kpadinok NpupooHozo
2a3y WASXOM YMpY4auHs 6 pobomy npuaa-
0ig 00611iKY, i3 8U3HAYEHHS 00C2Y BUKOHAHUX
pobim i3 monmascy, eunpobyeanns ii excniy-
amayii menaomexHiuHo20 YCMAMKY8aHHA.
Mema: cpopmyniosamu 8usHa“eHHA NOHAMNY
npedmema ii 06’ckma cydoeoi menomexHiu-
HOL eKCepmu3u; CKAAcmu nepeaix Hanpamis
menaomexHivHux 00cAidxeHsb i cpopmysa-
MU 3d HUMU MUN0BL 3a80aHHsA 04 UbO2Oo
sudy cydosoi excnepmusu. JIna docseHeHHS
n0CcmasAeHol Memu 3Acmoco8aHo Memodu
HAYK06020 NISHAHHA: CNOCTMEpexHeHHs, No-
DIBHANHS, abcmpazy8anHs, aHania, CuHmes,
MO0eA108aHH MOWO0. 3anponoHO8aHO CKO-
poteHe ma posulupere 8U3HAUEHHA npedme-
ma cydoeoi memnnomexHiiHOl eKCcnepmusu.
Ha nidcmasi 3azanvioi cmpyKmypu 3a80aHb
THOICeHePHO-TMeXHIYHUX CYO08UX eKCnepmus,
a makosc 3a pe3yibmamami. AHAAI3Y8AHHS
3anumis opeanis 0ocydosozo po3caidy8aHHs
il cydy wodo nposedenHs cydosux ekcnepmus
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MenA0mexHiuHoe0 HANpPSIMY po3pobreHo 3a-
2a1bHUTL nepeik 3a80aHb Y0801 menaomex-
HI4HOL eKCnepmu3u 3i CmMpyKmypye8aHHam 3a
uomupma epynamu. Ckaadeno mnepeaix oc-
HOBHUX HANpAMmi8 docaidxiceHs 8 cydosiil me-
NAOMeXHIYHITL eKCriepmusi.

Kawuogi caoea: o06°ckm, npedmern,
3a80anHs, NumManHs cydosoi menaomexHiu-
HOU eKcnepmusu; npakceon02idHuil nioxid;
MenAomexHiuHi docAi0xHceH s, menioeHepee-
MuyHe YyCmamky8aHHts.
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This article is devoted to importance of forensic expert activity for
the protection of the rights and freedoms of a person and citizen, as well
as creation of appropriate conditions for the adoption of a legal, justified
and fair decision by the court. This research purpose is to provide the
“justice” concept with a modern meaningful characteristic as a special
type of State activity and an object of forensic science support. For
achieving this goal, theoretical foundations of functional distribution
of State power were analyzed. Management, specifics and judicial
power peculiarities, whose leading task is justice administration were
separately studied. Ukrainian legislation on justice implementation is
summarized and the subjects related to this type of State activity are
identified. Examining magistrate status was traced and his competernce
was clarified. Available substantive and formal characteristics of
“ustice” legal category concept are outlined in order to form a circle
of subjects which expert support is directed to. Possibilities of forensic
science as the most qualified form of using specific expertise in legal
proceedings are considered. Procedural provisions regulating the legal
status forensic expert and his conclusion as one of the types of evidence
are separately highlighted. The most common approaches to defining
the concept of “forensic science activity” are analyzed, features
and content of this type of State activity are revealed. The concept
definition of “forensic science support to justice” is proposed, modern
understanding of forensic science activity is formulated, and an up-to-
date list of its directions is given.
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Research Problem Formulation

Despite a significant amount of scientific
research on law enforcement and law
enforcement, which causes, in particular,
the powers of the judiciary, the provisions
on the legal nature of justice remain
debatable to this day, due to the lack of
a single scientifically based position on its
essence as a legal phenomenon. Therefore,
as of today, the issues of the form of
administration of justice, its subject
composition, content and connection with
its integral interim component, namely:
forensic expert activity (hereinafter
referred to as the FEA) remain incompletely
investigated.

Analysis of Essential Researches
and Publications

At the present stage of procedural science
development, many scientists in their

research often use the category of justice,
which content and scope of to this day
remain the subject of a lively discussion.
Without defining basic, cornerstone
concepts, it is impossible to conduct
research on individual issues of this
activity.

Understanding justice in a broad
substantive definition makes possible
to overcome the significant isolation of
scientific research of the system individual
elements of its direct provision, which one
of components is forensic science.

The scientific basis of this work
was made up of the works of foreign
and domestic researchers, including:
R. Zippelius ' V. B. Averianov 3%
K. A. Babenko 3% V. D. Bryntsev *%
0. 0. Vakulyk 5 A. V. Vorontsov ¢
V. V. Halunko, O. H. Murashyn and

D. H. Sevriukov 7; L. M. Holovchenko &
I. S. Hrytsenko and M. A. Pohoretskyi °;
S. S. Miroshnichenko ! I. V. Pyrih

1

Zippelius R. Allgemeine Staatslehre: Politikwissenschaft :
Miinchen : C. H. BECK, 2017. 383 s.

ein Studienbuch. 17.Auflage.

2 Asep’ssHoB B. Opranizaris BUKOHaBYOI Bi1aju: HEOOXiZHICTh yCYHEHHS BHYTPILIHIX CyIIepeIHO-
creft. IIpaso Ykpainu. 2009. Ne 5. C. 30—35.

3 Babenko K. A. KonctuTyIifini 3acasu po3BUTKY i pery/IroBaHHs [TOJITUKO-[IPABOBUX BiITHOCHH
B YKpaiHi : MoHoTpadia. Kuis, 2008. 480 c.

4 Bpoianes B. /I. Cyae6nas BiacTs /upaBocyaue/: [lytu pedopmupoBanus B VkpauHe. XapbKOB,
1998. 186 c.

5 Baxyauk O. 0. Oco6guBOCTi POAOBOro 00'EKTA 3JI0YUNHIB IIPOTHU IIpaBoCcyaast. Haykosuil gicHuk
nybaiunoz0 ma npusamuoeo npasa. 2018. Bu. 6. T. 2. C. 183—187.

6 Bopounos A. B. PosoBuil 00’€KT 3I04MHIB IPOTH IIPABOCYAJS: LUISIXU YAOCKOHaNeHHS. [1ig-
OenHoykpaincokuil npagosuil uaconuc. 2014. Ne 2. C. 41—44. URL: http://nbuv.gov.ua/UJRN/
Pupch_2014_2_14 (date accessed: 25.11.2022).

7 Teopist sepkaBy i rpasa : HaBY. 110CI6. IS CTYA. IOPUA. CIel]. 3a04. GopMu HaBY. / aBT.-yIIO-
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P. M. Rabinovych '; P. I. Repeshko
M. Ya. Sehai **; A. O. Selivanov
V. V. Serdiuk ¢ S. M. Tymchenko ¥;
M. G. Shcherbakovskyi '® et al. However,
these scientists paid attention to the
questions we studied only indirectly,
considering other, more general, specifics
or related challenges.

Article Purpose

Reveal content and peculiarities of the
justice administration in Ukraine, as well
as to provide a modern substantiated
description of the FEA and forensic science
support to justice.

Research methods

While research, as general scientific as
special methods of scientific knowledge
were used. Their application is due to
a systematic approach which made possible
to consider the issues under research in
unity of their social content and legal form.

Main Content Presentation

One of priority directions of ensuring

civil rights and freedoms, ensuring their
observance by the subjects of a multi-
vector social system is introduction and
implementation of democratic values that
determine the development of modern
society, as well as the creation of a rule of
law state in which judiciary (along with
legislative and executive) is one of the most
important structures of state power.

Existence of the judiciary, which the
main form of implementation is justice,
and its separation from the rest of the State-
power structures testifies to advancement
of State in terms of implementation of the
principles of the rule of law and the ideas
of freedom and justice enshrined in. Thus,
implementation of rule of law principles
and separation of powers are closely
related.

Adopted in 1996, the Constitution
proclaimed Ukraine a democratic, rule of
law State, and also consolidated priority
of a person, his life and health, honor and
dignity, inviolability and security. This
demonstrated Ukraine recognition of the
European approach to the relationship
between State and law.

Management and activity of public
authorities in Ukraine is based on pan-

proper level of realization of human and

European principles which include

12

13

14

15

16

17
18

Pabinosuu I1. M. JlepxxaBHa Braza / Opuanuna eHnukiIonesis : B 6 T. / HAH Vkpainu, IH-T gep-
’kaBU 1 mpasa iM. B. M. Kopernbkoro, Bug-Bo «VkpaiHCchKa eHIIUKIONe is» iM. M. II. BaxkaHa ;
peaxoi.: Ilemurygenko 0. C. (Bigm. pex.) Ta iH. Kuis, 1998—2004. T. 2 : J—11. 1999. C. 85—86.
URL: http://leksika.com.ua/10701026/legal/derzhavna_vlada (date accessed: 25.11.2022).
Pememnko II. I. [Ilo10 CYTHOCTI CYyZ0BO-eKCIIEPTHOI AisLIBHOCTI IK 06’ €KTA e PXKABHOTO PEryio-
BaHHs. KpumuHnaaucmuka u cydebHas skcnepmu3a. 2013. Bemr. 58. 4. 1. C. 45—52. URL: http://
nbuv.gov.ua/UJRN/krise_2013_58%281%29__8 (date accessed: 25.11.2022).

Cerait M. CyzoBa €KCIIepTOJIOTiss — HayKa IIPO CYZ0BO-€KCIIEPTHY JAisIbHICTh. BicHuk Axademii
npasosux Hayk. 2003. Ne 2—3 (33—34). C. 740—742.

CeiniBa"oB A. O. Korncrurynis. I'pomaagaus. Cyg. IIpodeciiini Ta cycninpHi norsgu. Kuis,
2009. 560 c.

Cepziok B. B. Cyzosa Biaza Ta ii micie B Teopil moginy Bragu. BicHuk Axademii adgokamypu
Vkpainu. 2006. Ne 5. C. 38—46. URL: http://nbuv.gov.ua/UJRN/vaau_2006_5_6 (date accessed:
25.11.2022).

Tumuenko C. M. CyzoBi Ta IIpaBOOXOPOHHI opraHu Ykpainu : HaBd. noci6. Kuis, 2004. 304 c.
ITepbakoBckuii M. I. CyneOHble 3KCIIepTU3HI: Ha3HaYeHUe, IPOU3BO/ACTBO, UCIIOIb30BAHUE !
y4eb.-mpakT. mocob. Xappkos, 2005. 544 c. URL: https://library.nlu.edu.ua/POLN_TEXT/UP/
SHERBAKOVSKIY_2005.pdf (date accessed: 25.11.2022).
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principle of separation of powers, which,
according to K. A. Babenko, is one of the
main principles of state development in
the twentieth and early XXI centuries *.
The principle of power separation should
be understood as the dispersal of state
power into some political institutions
independent of each other who have their
own rights and obligations in the field of
law and power, as well as deterrence and
counterweights.

The power separation doctrine
according to reasoning of R. Zippelius,
distinguishes between the most important
areas of the functional activity of the state
and related competencies and requires
creation of its own bodies for each such
realm. For its part, each of these bodies
should fundamentally limit its activities to
function performance that is subordinate
to. In the end, everything is reduced to
preventing the concentration of power in
the hands of the same political entity .

In a general sense, optimal competence
model is impossibility of legislators
interfering in justice and executive branch.
Executive bodies should not assume justice
functions, as well as engage in lawmaking
and issue legal acts.

The classical theory power separation
formed as a scientific justification for
such a structure of the state apparatus
that ensures democracy and freedom.
Thus, Sh.-L. Montesquieu, noting the legal
meaning of the separation of powers,
observes: “If legislative and executive powers
are united in one person or institution, then
there will be no freedom, since one can fear that
this monarch or senate will create tyrannical

19 Babenko K. A. Op. cit. C. 156.
20 Zippelius R. Ibid. Pp. 317—318.

laws in order to apply them in a tyrannical
way. There will be no freedom even when the
judiciary is not separated from the power of
the legislative and executive. If it is combined
with the legislature, then the life and freedom
of citizens will be at the mercy of arbitrariness,
because the judge will be the legislator. If the
judiciary is combined with the executive, then
the judge will have the opportunity to become
an oppressor” . The thinker considered
the division of power in three variants —
functional, structural and personal.

As V. B. Averianov rightly points out,
State power is a holistic phenomenon
that integrates all manifestations of the
political will of the people as the exclusive
source (sovereign) of power in the state. In
other words, it is not the power itself that is
divided, but the organizational mechanism
for its implementation. According to this
principle, the organizational mechanism
for the exercise of state power should
be made up of legislative, executive and
judicial authorities #. It is the judicial
branch of state power that is designed
to protect the rights and interests of man
and citizen, as well as to promote their
restoration.

At the present stage of society
development, the classical doctrine
of separation of powers, according to
V. V. Serdiuk, should be understood as
a division not of its own power, but of
its functions, with the provision of each
function to a separate body of the state.
Delimitation of the functions of state
power is, in fact, the division of labor
by spheres of activity at the state level,
which objectively arise from the tasks

21 Montesquieu. De 'Esprit des lois. Paris : GF Flammarion, 2013. Livre XI. Chap. 6. P. 328. URL:

https://www.les-philosophes.fr/montesquieu/esprit-des-lois/philosophie/Page-6.html

accessed: 25.11.2022).
22 Asep’sHoB B. B. Op. cit. C. 30.

(date

44



Vadym Khosha. Importance of Forensic Expert Activity
for Justice Administration in Ukraine. DOI: 10.32353/khrife.2.2023.04

and functions of the state and society *.
The separation of state power has two
aspects: institutional (assumes that each
branch of state power — legislative,
executive, judicial — is represented by
normatively defined, organizationally
separate bodies) and functional (reflects
the level of independence and autonomy
of implementation by the relevant state
bodies) legislative and executive power
depending onthe competence relationships
of the head of state, parliament and
government) *. In other words, the
functional judiciary determination o is an
integral factor of its legal nature.

In art. Article 6 of the Constitution of
Ukraine states that “State power in Ukraine
is exercised on the basis of its division into
legislative, executive and judicial one” .
Functional distribution of the triad of
branches of power in a modern developed
state is logically built on the mechanisms
of organization of the state apparatus and
its rational component in the aspect of
preventing dictatorship.

The Law of Ukraine: On the Judiciary and
the Status of Judges defines: “organization
of the "“judiciary and the administration of
justice in Ukraine, which operates on the basis
of the rule of law in accordance with European
standards and ensures the right of everyone to
a fair trial” .

It should be noted that until today in the
legal literature there is no single approach

to the definition of the term “judicial
power”. For example, P. M. Rabinovych
defines the judicial power as a type of
public power exercised by the state and
its bodies, the ability to subordinate to
its will the behavior of people and the
activities of associations located on its
territory ?’; H. O. Murashyn — as a system of
independent state bodies: courts obliged to
administer justice on behalf of the state, to
resolve legal disputes and conflicts in court
sessions %. The opinion of A. O. Selivanov is
correct, he notes that the judicial power is
an independent type of state power, which
cannot be limited only to the system of
general and specialized courts, therefore it
functions in two forms of organization — as
a judicial system and as a judicial system.
Under the latter, the scientist proposes to
understand justice, and the judicial system
may include other entities that do not
directly perform the functions of justice *.
At the same time, V. D. Bryntsev considers
the judicial power as a legitimate activity
of all branches of the judicial system to
ensure and implement constitutional,
economic, criminal, administrative and
civil justice *. Similar understanding of
the judiciary is actually recorded in the
Constitution of Ukraine, which Ch. VIII
is dedicated to this branch of government
and is called Justice.

In our opinion, the most acceptable
definition of judiciary is the formulation of

23 Cepzmox B. B. Op. cit. C. 43. URL: http:/nbuv.gov.ua/UJRN/vaau_2006_5_6 (date accessed:

25.11.2022).
24 Teopis gepxaBu i mpasa ... . C. 45—46.

25 KoHcrurymisa Ykpainu : 3akoH YkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta ZJOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-sp#Text (date accessed: 25.11.2022).

26 IIpo cymoycTpili i craryc cyaaiB : 3akoH Ykpainu Biz 02.06.2016 p. Ne 1402-VIII (3i 3miH. Ta g0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/1402-194Text (date accessed: 25.11.2022).

27 Pab6inoBuu II. M. Op. cit. C. 86. URL: http://leksika.com.ua/10701026/legal/derzhavna_vlada

(date accessed: 25.11.2022).

28 MypawmwuH I. O. [lo nutanHsg pedopMyBaHHS CyZoBoi Biragu. IIpasosa depscasa. 1997. Bum. 7.

C.71.
29 CeniBanoB A. O. Op. cit. C. 305.
30 Bpeia1es B. [I. Op. cit. C. 25, 26—27.
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I. S. Hrytsenko and M. A. Pohoretskyi: by
judicial power they mean an independent
branch of power belonging to the courts,
which form a single judicial system, the
unity of which is ensured by the unified
principles of organization and activity of
the courts, the main tasks of which are
to resolve on the basis of the law social
conflicts between the state and citizens,
citizens themselves, citizens and legal
entities, legal entities among themselves,
as well as control over the constitutionality
of laws, protection of citizens’ rights in
their relations with executive authorities
and officials, control over observance of
citizens’ rights during the investigation
of crimes and conducting operational-
search activities, establishment of the
most significant legal facts®'. In addition,
researching the concept of judicial power,

scientists identified its main essential
signs:
« judicial power is exercised
exclusively by special State bodies:
courts;

+ judicial power in Ukraine belongs
to the courts that constitute a single
judicial system;

« unity of the system of courts of
general jurisdiction is ensured
by the uniform principles of the
organization and activity of courts,
uniform status of judges, the rules
of judicial procedure binding for
all courts, the uniform order of
organizational support for the
activities of judges, financing
of courts exclusively from the
Government Budget of Ukraine,
the resolution of issues of internal
activity of judges by bodies of
judicial self-government;

* judiciary is autonomous and
independent;

« for implementation of judicial
power, law gives the courts all the
necessary powers;

«  main tasks of all courts are to
protect the rights and freedoms of
man and citizen guaranteed by the
Constitution of Ukraine and laws,
rights and legitimate interests of
legal entities, interests of society
and the state;

+  jurisdiction of the courts extends to
all legal relations in the state;

« decision on the case by the court
means that the court applies the
norms of substantive law to the
specific legal relations that were
the subject of consideration in
the court session, and renders
a reasoned decision based on;

+ judicial power is exercised on the
basis of and in accordance with
requirements of procedural law;

« court decisions are binding
throughoutthe territory of Ukraine;

« court powers have an authoritative
nature;

+ fulfillment of court requirements
and execution of its decisions is
ensured by the State power *.

Taking into account the above, judicial

power can be defined as the exclusive power
of the courts to resolve conflicts of a legal
nature that arise in society by exercising
justice within the limits of a special
procedural form and making decisions that
are mandatory for all members of society.

The practical implementation of

democratic humanistic principles (as the
basis for the formation of the rule of law)
directly depends on the availability of an

31 I'punenxo I. C., Iloropenpkuit M. A. Op. cit. C. 27. URL: http://nbuv.gov.ua/UJRN/Pis_2012_2_8

(date accessed: 25.11.2022).

32 I'punenko I. C., Iloropempkuii M. A. Op. cit. C. 26—27. URL: http:/nbuv.gov.ua/UJRN/

Pis_2012_2_8 (date accessed: 25.11.2022).
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effective and efficient legal mechanism for
the protection of human and civil rights
and freedoms proclaimed by law. One of
important components of this mechanism
is the system of judicial protection,
designed to exercise in the State of justice:
general function of the judiciary.

Article 55 of the Constitution of Ukraine
states that everyone is guaranteed “right
to appeal in court against decisions, actions
or omissions of state authorities, local self-
government bodies, officials and officials” %,
which fully meets the requirements of
Article 8 of the Universal Declaration of
Human Rights: “Everyone has the right to
effective restoration of his rights by competent
national courts in case of violation of his
fundamental rights granted to him by the
Constitution or the law.” Consequently, the
protection of human rights and freedoms
is carried out by the judicial authorities
through the administration of justice,
which is regulated by Articles 124—131?
(sect. VIII) of the Constitution of Ukraine,
legislation on the judiciary, constitutional,
civil, criminal, administrative and
arbitration proceedings *.

Despite the fact that the concepts of
judicial power, judicial system and justice
are closely related and are in meaningful
interdependence, they should not be
identified with such a concept as “justice”,
since the latter implements the main
functional areas of the judicial power,

33 KoHcTuTymisa VKpaiHU ...
accessed: 25.11.2022).

namely: an independent and independent
institution (branch) of State power.

Justice in Ukraine 1is exercised
exclusively by courts that are an
independent branch of power and act
independently of the legislative and
executive authorities (Article 124 of the
Constitution of Ukraine and Article 5 of
the Law of Ukraine: On the Judiciary and
the Status of Judges)®. In interpreting the
constitutional provisions on justice, the
Constitutional Court of Ukraine in 1997
noted that (in accordance with Article 124
of the Constitution of Ukraine) “justice is
an independent branch of state activity that
courts carry out by considering and deciding
in court sessions in a special procedural form
of civil, criminal and other cases established
by law” ®.

Taking into account the provisions
of Art. 124 of the Basic Law of Ukraine, it
can be stated that the legislator identifies
the concepts of justice and judicial power.
Because of this, most scientists, exploring
the problematic issues of modern justice,
in their works rely on this “narrow” legal
interpretation. Within the framework of
legislative definitions, the narrow liquid
approach, in our opinion, does not allow us
to see the problem as a whole, which results
in minimizing the effectiveness of judicial
and legal transformations in the State.

The provisions of Article 127 of the
Constitution of Ukraine “Judges shall

. URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date

34 3arajypHa AekJapallisi IIpaB JIIOJUHY : IPUHHATA i Iporosom. pesosonieo 217 A (III) T'ena-
cambiei OOH Bizx 10.12.1948 p. URL: https://zakon.rada.gov.ua/laws/show/995_015#Text (date

accessed: 25.11.2022).
35 KoHcTuTymisa VKpaiHU ...

. URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date

accessed: 25.11.2022) ; ITpo cyzoycTpiii i cTaTyc cyaziB ... . URL: https://zakon.rada.gov.ua/laws/

show/1402-19#Text (date accessed: 25.11.2022).

36 IIpo BiAMOBY y BiIKPUTTi KOHCTUTYIIFTHOT'O IIPOBAPKEHHS y CIIPaBi 32 KOHCTUTYLIHHUM 3Bep-
HEHHSIM /IePKaBHOI'0 30BHINTHBOEKOHOMIYHOTO MiAnpueMcTBa «CraByTud-CTanb» 00 TIy-
MadeHHs cTaTTi 124 KoncruTyuii Vkpainu i 3akony Vkpainu «IIpo MiXKHapOJHUI KOMepIiHi-

HUH apbiTpaxk» :

yxBana KC Vkpainu Biz 14.10.1997 p. Ne 44-3 y cpasi Ne 016/1241-97. URL:

https://zakon.rada.gov.ua/laws/show/vz44u710-97#Text (date accessed: 25.11.2022).
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administer justice. In cases specified by law,

justice is carried out with the participation of

a jury” specifies the principles of Art. 124,
namely: that the functions of justice are
carried out only by judges, the guarantees
of independence and inviolability of which
are devoted to Art. 127—129 of the Basic
Law.

2016 Ch. VIII Judiciary of the
Constitution of Ukraine is supplemented
with norms that regulate the activities of
the prosecutor’s office and the bar. In Art.
1311 states that the prosecutor’s office
carries out “organization and procedural
management of pre-trial investigations,
resolution of other issues in accordance
with the law during criminal proceedings,
supervision of covert and other investigative
and search actions of law enforcement
agencies, in Article 131° that the bar provides
defense against criminal charges. *The
above demonstrates that activities of
these bodies go beyond the exercise of
their functions by judges. Therefore, the
sphere of justice includes both the activity
of the court to resolve any legal dispute
and criminal accusation, as well as the
activity of the prosecutor office and the
bar at the stages of pre-trial investigation
and trial.

With adoption by Verkhovna Rada
of Ukraine in 2012 of the Criminal
Procedural Code of Ukraine, institution of
an investigating judge was introduced, the
functional focus of which is to perform
the functions of judicial control over
the observance of the rights, freedoms
and interests of persons in criminal
proceedings *.

Section VIII: Justice of the Constitution
of Ukraine defines the subjects related to
this type of state activity: courts, judges,
juries, the High Council of Justice, the
prosecutor’s office and the bar. At the same
time, there is no mention of such a subject
as examining magistrate.

Since the investigative judge is a pro-
fessional judge, he is subject to the relevant
provisions of the Constitution of Ukraine
and the Law of Ukraine: On the Judiciary
and the Status of Judges. His procedural
status (as a subject of exclusively criminal
proceedings) is determined by the norms
of criminal procedural legislation:
according to Clause 18, Part 1 of Art. 3 of
the Criminal Procedural Code of Ukraine,
an investigating judge is a “judge of a court
of first instance whose authority includes the
exercise of judicial control over the observance
of the rights, freedoms and interests of persons
in criminal proceedings in accordance with
the procedure provided for by this Code, and
in the case provided for by Article 247 of this
Code,— the chairman or, as determined by
him, another judge of the relevant court of
appeal. Examining magistrate(examining
magistrates) in the court of first instance is
elected by the meeting of judges from among the
judges of this court”*. Examining magistrate
competence is to resolve the motions and
complaints of the parties to the criminal
proceedings only at the stage of the pre-
trial investigation, since he does not decide
the merits of criminal proceedings and
generally does not consider cases of any
jurisdiction. Therefore, the investigating
judge does not administer justice by
exercising judicial control.

37 Ilpo BHeceHHsa 3MiH o Koncrutyuii Vkpainu (mjozo mpaBocyzzs) : 3akoH YKpaiHU Bif
02.06.2016 p. Ne 1401-VIII URL: https://zakon.rada.gov.ua/laws/show/1401-194n6 (date accessed:

25.11.2022).

38 KpumiHanbHUI NpollecyaTbHUN KofeKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta g0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 25.11.2022).

39 KpuMiHajIpHUH NPOIECyaTbHUM KOAEKC VKpaiH| ...
show/4651-17#Text (date accessed: 25.11.2022).

. URL: https://zakon.rada.gov.ua/laws/
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At the same time, the examining
magistrate (as a new subject of criminal
proceedings in Ukraine) is the bearer of
judicial power. It carries out activities aimed
at preventing unlawful and unreasonable
restriction of constitutional rights and
freedoms of a person at the pre-trial stages
of criminal proceedings by preventing
and protecting the rights and freedoms of
a person, in other words to restore them in
case of violation.

Despite the significant number
of normative acts relating to the
implementation of justice, domestic

legislation does not define its concepts.
Content and specifics of this type of activity
are also not disclosed, which is associated
with the excessive complexity and
multidimensional nature of this social and
legal phenomenon. In domestic everyday
linguistic practice, the interpretation
of the concept of justice is limited only
by its identification with the lawful, true
and fair court, whose decisions are made
impartially.

In Etymological Dictionary of the
Ukrainian Language the words justice,
justice, judge is interpreted as just (right)
judge (borrowing from the Church Slavonic
language: “npasocxdurc” formed from

the basis of the adjective right that means
right, correct, fair and the noun “cxds” “
that means court). In Academic Explanatory
Dictionary of Ukrainian Language, the word
justiceisdefined as follows: “1. Court, judicial
activity of the State, justice. // Institutions
that carry out judicial activities of the state.
2. Consideration of court cases; proceedings.
3. A fair court” *, and in Great Ukrainian
Legal Encyclopedia it is “I1) law-enforcing
jurisdictional activity in the implementation of
administrative, economic, criminal, civil and
constitutional proceedings; 2) the procedural
form of application of legal norms by making
court decisions” “2. Therefore, the meaning
of the concept of justice in the mentioned
dictionaries is limited only to the activity of
the court and legal proceedings.

It is worth noting that a synonym of
justice (besides judiciary) is also justice *
(lat. justitia: justice, justice; law, set of laws
derives from the Latin jastus: just) “. In
Academic Explanatory Dictionary... the
word justice is interpreted, in particular,
as follows: “1. Court, judicial activity of the
state; justice. 2. Set of state bodies engaged
in legal proceedings” * and in the Legal
Encyclopedia — “as a system of judicial
institutions (a system of courts), as well
as their activities in the administration of

40 ETUMOJIOTIYHUI CJIOBHUK YKpaiHChKOi MOBHY : B 7 T. T. 4 : H—II / peg. koi.: O. C. MenpHUUYK (TO-
JIOB. pef.) Ta iH. ; ykiaza.: P. B. Bonaupes Ta in. HAH Vkpainu. IH-T MoBo3HaBcTBa iM. O. O. Ilo-
Tebui. Kuis, 2003. C. 552. URL: http://history.org.ua/LiberUA/EtSIUkrM_2003/EtSIUkrM_2003.

pdf (date accessed: 25.11.2022).

41 AxkazeMiYyHUI TIyMadHUH CJIOBHUK YKpaiHCBbKOI MoBU : B 11 T. ; 3a pez. I. K. Binoziza. Kuis,
1970—1980. T. 7. 1976. C. 509. URL: http://sum.in.ua/s/pravosuddja (date accessed: 25.11.2022).

42 Besnka yKpaiHChbKa IOPUANYHA eHIIUKIone s : y 20 T. Xapkis, 2016—2020. T. 19 : KpumiHans-
HUU [IpoIiec, CYAOYCTPil, IPOKypaTypa Ta afBokarypa / pegkoiu.: B. T. Hop (rososa) Ta iH. 2020.

C. 663.

43 KapaBaucpkuii C. IIpaKTUYHUE CJIOBHUK CHHOHIMIB YKpPaiHCbKOI MOBU. 2-Te BHJ., ZOIL.
u ompan. Kuis, 2000. C. 323. URL: http://kropivnitsky.maup.com.ua/assets/files/praktichnij_
slovnik_sinonimiv_ukrajinskoji_movi.pdf (date accessed: 25.11.2022).

44 ETUMOJIOTIYHUH CIOBHUK ... . T. 6: V-4 ...

; yxoaa.: I I1. IliBTOpak Ta iH. ..

.. 2012. C. 526.

URL: http://history.org.ua/LiberUA/978-966-00-0197-8/978-966-00-0197-8.pdf (date accessed:

25.11.2022).

45 AxaZeMiYHUH TIyMauHUU CIOBHUK ... . T. 11. 1980. C. 617. URL: http://sum.in.ua/s/justycija

(date accessed: 25.11.2022).
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justice” . The encyclopedia also states this
system (in addition to the courts) includes
the prosecutor office, investigative bodies,
the bar, the notary, etc. The common
principles for them are serving the triumph
of justice, legality and justice, ensuring the
rights of citizens * Analysis of norms of
the Constitution of Ukraine indicates that
the Examining magistrate, investigative
bodies, prosecutor’s offices and advocates
(unlike judges) do not administer justice.
However, we should state that without the
performance of functions by these bodies,
the activity of the court is impossible.

In modern legal science, there is no
single position on the definition of the
concept of justice, instead, substantive
and formal characteristics of the legal
category of this concept are the subject
of lively discussion. Formation of the
circle of subjects to which forensic
expert support is directed depends on the
resolution of the mentioned issue. Thus,
M. I. Shevchuk is convinced: justice is an
exclusive activity of the judiciary, called
to consider cases and make decisions on
them, which is implemented in a strictly
defined procedural form, with observance
of the principle of competition and other
principles (fundamentals) of judiciary,
determined by the law that gives be able
to perform the tasks of the court and
the judiciary in general *. Sharing this
position, S. S. Miroshnychenko notes that
justice is the main function of the judicial
power, which in its essence is a type of state
activity, which consists in the resolution

of legal disputes by the courts. For the
implementation of justice, there are general
procedural forms clearly determined
by the laws of Ukraine: civil, economic,
administrative, criminal, constitutional
proceedings and proceedings on cases of
administrative offenses. Subjects of justice
in Ukraine today are only professional
judges (in some cases, people assessors
and jurors) ®. S. M. Timchenko considers
justice as the activity of the court in the
form of civil, administrative, criminal,
economic and constitutional proceedings,
which takes place in procedural forms
defined by law in court sessions with the
participation of the parties and other
participants in the process and consists in
establishing the factual circumstances of
the case and elucidation of the truth in the
considered case through the investigation
of evidence, which ends with the adoption
of adecision in the case with the application
of the norms of the relevant substantive
law *. In other words, justice is understood
as the procedurally regulated activity of
the courts in the objective consideration
of constitutional, civil, criminal, economic
and administrative cases and rendering
a legal and impartial decision on.

Atthe same time, some scientists insist
thatjustice in criminal law outlines a wider
range of legal relations and can be achieved
only by the joint, well-organized efforts
of many subjects (pre-trial investigation
bodies, the prosecutor’s office, the
investigating judge, enforcement bodies
of decisions that have entered into force,

46 Bennka yKpaiHChKa IOPpUAVYIHA eHITUKIONeZid ... . T. 20 : KpuMiHamicTHKa, CyZ0Ba eKCIIePTH3a,
IOpUAVYIHA IICHX0JIoTis / peako.: B. 10. IllemiThKo (royoBa) Ta iH. ... . 2018. C. 925.

47 HlemmydeHko 0. C. FOctuuis / OprguyHa eHIUKIONeAisa 1y 6 T. ... . T. 6 : T—. 2004. C. 499.
URL: https://leksika.com.ua/19200421/legal/yustitsiya (date accessed: 25.11.2022).

48 IlleBuyk M. @yHKIIil CyZy B Cy4acCHOMY KpUMiHaJIbHOMY ITPOBaKeHHi VKpainu. Bichuk JTveiece-
Koeo yHigepcumemy. Cep.: FOpuduuna. 2014. Bum. 59. C. 373. URL: http://nbuv.gov.ua/UJRN/VInu_

yu_2014_59_53 (date accessed: 25.11.2022).
49 MipouHudenko C. C. Op. cit. C. 46.
50 Tumuenko C. M. Op. cit. C. 25.
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etc.). An important role in this process is
played by activities aimed at performing
the functions of pre-trial investigation and
judicial acts. In the considered hierarchy
of subjects of justice, the court occupies
a special and decisive place. That is,
justice is considered as the direct activity
of the court, as well as the activity of all
bodies (officials) that do not belong to
the judicial system, but contribute to the
implementation of justice. For example,
A. V. Vorontsov understands justice in
a broad sense as the activity of not only the
court, but also those bodies that contribute
(help) the court in the implementation of
the goals and tasks before justice (pre-trial
investigation, prosecutor’s office, etc.) 5.
0. 0. Vakulyk calls justice the activity of
judicial bodies in the consideration of
cases or proceedings of all forms of judicial
proceedings, as well as other bodies
and persons entrusted with the duty to
facilitate the administration of justice by
the court and ensure the implementation
of its decisions *2. In this aspect, in our
opinion, under justice, it is appropriate
to understand the state activity of the
court in the consideration of criminal
proceedings on the merits, the imposition
of punishment, aswell asthe consideration
and resolution of issues related to the
execution of the sentence. At the same
time, the activity of authorized persons,
regulated by the criminal procedural
legislation, related to the investigation and
consideration of criminal proceedings (at
pre-trial stages) is the prerogative of the
criminal justice system, i.e., justice covers
only the activities of the court, while the
justice system also includes the stages of
the pre-trial investigation.

To summarize: justice is a component
of the main functional content of the
judiciary, carried out in accordance with
the procedural procedure stipulated by
law, the activities of judicial bodies for
the consideration and resolution of civil,
criminal and other cases. Distinctive
features of justice (compared to other types
of State activity) are as follows:

« is carried out exclusively by courts
that is enshrined not only in
constitutional provisions, but also
in sectoral legislation;

« is carried out only by legally
defined means with provision of
procedural guarantees in a strictly
regulated form;

« asatype of state activity ends with
the adoption of a decision binding
on all bodies, organizations,
institutions and citizens under the
threat of responsibility for its non-
fulfillment.

It should be noted that justice is not
only a form of exercising judicial power,
but a reflection of its content, since the
judgment on the right reflected in the
relevant acts following the results of the
court session belongs only to the court
(regardless of the type of proceedings).

It is well known that the task of
protecting the rights and freedoms of
man and citizen, as well as creation of
appropriate conditions for a court decision
of a legal, reasonable and fair decision
cannot be implemented without proper
expert support, regulated by relevant
legislation.

Objectivization of proceedings largely
depends on its proper provision with
the means of using special knowledge to

51 BopoHnos A. B. Op. cit. C. 41. URL: http://nbuv.gov.ua/UJRN/Pupch_2014_2_14 (date accessed:

25.11.2022).
52 Bakynuk O. O. Op. cit. C. 186.
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achieve legal goals in a certain procedural
form. The most common and effective
form of using this knowledge is forensic
science that is a procedural action
regulated by law, the essence of which
is to study the materials of the case
(proceedings) provided at the disposal of
the court by an expert on behalf of court
in order to establish factual data that are
essential for solving the tasks. Based on
the results of the study, forensic expert
draws up a conclusion which is one of the
sources of evidence provided for by law.

According to clause 14 of Art. 92 of
the Basic Law “judiciary, legal procedure,
status of judges; principles of forensic
examination; organization and activity
of the prosecutor’s office, notary, pre-trial
investigation bodies, bodies and institutions
for the execution of punishments; procedure
for execution of court decisions; the
principles of the organization and activity
of the bar” are defined exclusively by
the laws of Ukraine %. The Institute of
Forensic Expertise is regulated by the
provisions of the Constitution of Ukraine,
the procedural legislation of Ukraine,
international treaties (binding consent
of which was given by Verkhovna Rada of
Ukraine), the Law of Ukraine: On Judicial
Examination® (hereinafter referred to as
the relevant Law) and other normative
legal acts, which complementing each
other, determine the general provisions,
tasks and principles of activity in this
field. The legal institute of forensic
examination is a stable complex of norms
separated in the procedural legal system

53 Koucrurynis Ykpainu

not only by the subject and method of
legal regulation, but also by its specific
structure, which is expressed in the
internal, dialectically interconnected
and mutually conditioned organization
of the normative material covered by it.
Thus, the relevant Law defines the legal,
organizational and financial foundations
of FEA with the aim of ensuring the
justice of Ukraine with independent,
qualified and objective expertise, focused
on the maximum use of the achievements
of science and technology *. However,
there is no direct definition of the
concept of FEA in the relevant Law, but in
the preamble and individual articles (for
example, Article 3: Principles of forensic
expert activity, Article 7: Subjects of
forensic expert activity, Article 8 :Scientific
methodical and organizational methodical
support of forensic expert activity, Article
15: Financing of forensic expert activity),
some components of its content are
revealed.

Analyzing the provisions of some
of these articles of the relevant Law,
S. M. Sehai emphasizes that the FEA can
be defined as the constitutional based
activities of State authorities, legal entities
and individuals to ensure justice with an
independent, objective, qualified forensic
examination based on the achievements of
science and technology °.

According to M. G. Shcherbakovskyi,
FEA is a system of procedural and
organizational procedures related to
conducting forensic examinations .
I. V. Pyrih considers FEA as a legally

URL: https://zakon.rada.gov.ua/laws/

show/254%D0%BA/96- %DO%BZ%DI%SO#TeXt (date accessed: 25.11.2022).
54 IIpo cymoBy eKCIIepTHu3y : 3aKOH YKpainu Biz 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fomoB.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 25.11.2022).

55 IIpo cyZOBY €KCHepTUsy ...
accessed: 25.11.2022).
56 Cerait M. Op. cit. C. 752.

. URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

57 Iep6akosckuit M. I. Op. cit. C. 26. URL: https://library.nlu.edu.ua/POLN_TEXT/UP/SHERBA-

KOVSKIY_2005.pdf (date accessed: 25.11.2022).
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regulated activity of persons who have
specific expertise and are authorized by
the parties to the proceedings to perform
actions, the content of which is the study of
certain objects, processes and phenomena
with the aim of providing scientifically
based conclusions for their use during
pre-trial and judicial investigation .
P. I. Repeshko defines the FEA as an object
of state regulation; activity of the State,
legal entities and individuals to ensure
justice through independent, objective,
competent and qualified expertise, carried
out by professional (certified) forensic
experts on the basis of the relevant Law
and other persons in within the limits of
their competence, in the order and on
the grounds determined by the relevant
norms of the current legislation of
Ukraine *. L. M. Holovchenko proposed
the most meaningful interpretation of
forensic science; it is an activity related
to state administration and scientific and
methodological support in the field of
forensic examination, the organization
and conduct of forensic examinations,
aimed at ensuring justice with an
independent, qualified and objective
examination. oriented to the maximum
use of the achievements of science
and technology ®. In our opinion, the
essence of FEA(as one of the types of
state activity) consists in the organization
and conduct of forensic examinations
and forensic research aimed at providing
authorized persons (bodies), as well
as legal entities and individuals with
qualified and objective conclusions,
oriented to the use modern achievements
of science and technology. In this context,
authorized persons (bodies) include

58 IImpir I. B. Op. cit. C. 27.

entities authorized to appoint a forensic
expert (forensic expert recruitment ) in
accordance with procedure provided for
by the legislation of Ukraine:

+ in criminal proceedings: parties to
criminal proceedings, examining
magistrate, court;

- in cwil, economic and administrative
proceedings: court, a party to the
case;

« in cases of administrative offense:
court, an official (body) in which
proceedings there is a case on an
administrative offense;

« in enforcement proceedings: state
executor.

Forensic expert activity as a complex

system includes the following areas:

«  conducting forensic examinations;

« conducting forensic researches
in order to provide conclusions
outside the legal proceedings
in cases stipulated by law and
executive proceedings;

« State regulation;

« organizational, managerial,
scientific and methodological
support;

« financial support;

« information support;

« international cooperation;

« training, attestation and advanced
training (postgraduate education
for persons with higher education);

« training of higher education
applicants at the third (educational,
scientific) and scientific levels of
higher education in order to obtain
a degree of higher education
of a Doctor of Philosophy and
a Doctor, respectively.

59 Penemxo II. I. Op. cit. C. 51. URL: http://nbuv.gov.ua/UJRN/krise_2013_58%281%29__8 (date

accessed: 25.11.2022).

60 TonoBueHko JI. M. Op. cit. C. 7. URL: http://nbuv.gov.ua/UJRN/krise_2013_58%281%29__3 (date

accessed: 25.11.2022).
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The preamble of relevant Law clearly
states that activities in the field of forensic
science are aimed directly at ensuring
justice in Ukraine.

It should be noted that the list of nor-
mative legal acts, in the names, preambles
and texts of which the word provision is
placed, is quite long, indicating active use
of this term by state authorities in law-mak-
ing activities. However, lack of a definition
of this key, fundamental element in such
acts significantly complicates its correct
perception and understanding.

Taking into account the dynamics of
positive transformations in the field of
FEA, the participants of the Round Table:
Problems of Reforming the Basic Legislation
of Ukraine on Expert Justice Provision
(organized in February 2020 on the basis of
Hon. Prof. M. S. Bokarius Kharkiv Research
Institute of Forensic Examinations (now
National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»)
of the Ministry of Justice of Ukraine
with the participation of scientists from
institutions of higher education, academic
science, scientists and practitioners of
forensic expert institutions of Ukraine,
representatives of public organizations of
judicial experts) considered the proposals
regarding the implementation of the norms
of the current procedural codes to the acts

that ensure the implementation of the FEA,
unambiguous terminological definition of
the conceptual apparatus in the relevant
Law and provided valid proposals for the
formation of the concept of the project of
the Law of Ukraine on forensic science
support to justice in Ukraine °'.

In 2021, the Verkhovna Rada of
Ukraine submitted 4 draft laws on the
regulation of FEA, in three of which the
concept of forensic science support to justice
is identical in content to forensic expert
activity. So, in draft laws No. 6284 dated on
November 5, 2021 ¢ (hereinafter referred
to as draft law No. 6284), No. 6284-1 dated
on November 19, 2021 %, No. 6284-2 dated
on November 22, 2021 % and No. 6284-
2 dated on November 23, 2021 6284-3
(hereinafter referred to as Draft Law No.
6284-1, Draft Law No. 6284-2, and Draft
Law No. 6284-3, respectively) it is stated
that the state regulation of FEA consists in
ensuring regulatory, legal, organizational,
managerial, scientific, methodological
and informational foundations in the field
forensic examination in order to create
conditions for effective forensic science
support to justice . This concept is also used
in draft law No. 6284-1 (Article 3: “Content of
forensic expert activity”): “1. Forensic expert
activity includes: <...> 7) training of highly
qualified scientific personnel for the purpose of

61 IIpobGiemu pedopMyBaHHsT 6a30BOTO 3aKOHOZABCTBA YKpalHU 3 TUTaHb €KCIIEPTHOTO 3abe3e-
YeHHS IIPABOCYALA : MaT-JIu Kpyril. cToiy (Xapki, 06—07.02.2020). Xapkis, 2020. 136 c. URL:
https://www.hniise.gov.ua/user_files/File/other/13%20%D0%BF%D0%BE%D1%81%D0%B-
B%D0%B5%D0%B4%D0%BD%D1%8F%D1%8F%20%D0%BD%D0%B0%20%D0%B-
F%D0%B5%D1%87%D0%B0%D1%82%D1%8C.pdf (date accessed: 25.11.2022).

62 IIpOEKT 3aKOHY IIPO CYZ0BO-eKCIIePTHY AisIbHICTD Big 05.11.2021 p. Ne 6284. URL: http://wl.cl.
rada.gov.ua/pls/zweb2/webproc4_12pf3511=73154 (date accessed: 25.11.2022).

63 IIpOEKT 3aKOHY IIPO CYZOBO-€KCIIEPTHY AisAbHICTH BiZ 19.11.2021 p. Ne 6284-1. URL: http://
wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=73246 (date accessed: 25.11.2022).

64 IIpOEKT 3aKOHY IIPO CYZOBO-€KCIIePTHY JiIbHICTh Ta CAMOBPSAYBAHHS CYZOBUX €KCIIEPTiB BiJ|
22.11.2021 p. Ne 6284-2. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12id=&pf3511=73258

(date accessed: 25.11.2022).

65 IIPOEKT 3aKOHy IIPO BHECEHHS 3MiH Z0 3akoHy VkpaiHu «IIpo CyZoBy eKCIepTHu3y» Bia
23.11.2021 p. Ne 6284-3. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_12pf3511=73261

(date accessed: 25.11.2022).
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expert provision of justice”, Art. 23 “Subjects
of forensic examination and forensic activity”:
“2. Subjects of judicial expert activity include:
<...> relevant subdivisions (authorized
persons) for expert provision of justice of state
bodies, to the sphere of management of which
these institutions belong,” Art. 57 “Features of
social protection of a forensic expert”: “1. The
grounds for applying <...> social protection
of a forensic expert are <...>: a complex
scientific nature, intensity of intellectual
work, its unregulated duration under the
conditions of the performance of urgent and
particularly important tasks of expert justice
provision”) ¢ and in draft law No. 6284-2
(Article 1: “Definition of the main terms”:
19) forensic expert activity - the activity of
the state, legal entities and individuals with
the aim of ensuring the justice of Ukraine
with independent, qualified and objective
expertise, focused on the maximum use of the
achievements of science, technology, art and
craft’) .

In the explanatory note to draft
law No. 6284, its purpose is defined as
“improvement of the legal basis of the
modern system of expert justice provision
with the aim of providing justice with
independent, qualified and objective
expertisethatwould meettherequirements
of international standards and modern
challenges. <...> “Implementation of the
act will contribute to the improvement of
the regulatory and legal basis of the modern
system of expert provision of justice and the
provision of justice by independent, qualified
and objective expertise” . The purpose of
the development of draft law No. 6284-2 is

66 IIpoekT  3aKOHY Ne 6284-1.

URL:

stated in the explanatory note to optimize
the structure of FEA subjects, “creation
of a new, modern model — a single state
institution for expert justice provision and
improvement of the regulatory and legal
framework” ®. This draft law proposes
to improve the regulation of FEA at
the legislative level in order to create
conditions for proper and effective
forensic science support to justice , in
particular, related to the implementation
of judicial reform.

In addition to the legislative sphere,
the concept of forensic science support to
justice is also found in many scientific
publications devoted to the problematic
issues of forensics and criminology. It
is worth noting that the control over
the activities of scientific and research
institutions of forensic examinations
belonging to the Ministry of Justice of
Ukraine and judicial experts who are not
employees of state specialized institutions,
as well as the organization of scientific
and methodological support of FEA and
the organization of the work of the Central
Expert Qualification Commissions under
the Ministry of Justice of Ukraine are
assigned to the Department of Expert
Justice Support of the said Ministry.

Despite the wide range of application
of the concept studied above, its definition
and legal characteristics have not been
scientifically  substantiated to date.
Therefore, revealing the meaning of the
phrase forensic science support to justice will
contribute to a clearer formulation of the
conceptual and categorical apparatus of

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_17id=&pf3511=73246 (date accessed: 25.11.2022).

67 IIpoekT  3aKOHY Ne 6284-2.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_121d=&pf3511=73258 (date accessed: 25.11.2022).
68 IIpoekT 3aKOHY ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 25.11.2022).

69 IIpoekT  3aKOHY Ne 6284-2.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_17id=&pf3511=73258 (date accessed: 25.11.2022).
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administrative and legal science in general
and the specific application of this concept
in particular.

Asiswell known, the theory of state and
law is a basic science in relation to other
legal sciences, because it is its competence
to develop a general legal conceptual
apparatus. However, the concept of support
as a separate legal category in this field of
knowledge is not the object of scientific
research.

In Academic Explanatory Dictionary...
the word “support” is defined as an action
with the meaning provide, “ namely:
“l1. By supplying something in sufficient
quantity, to satisfy someomne, something
in some needs. // To provide someone with
sufficient material means of subsistence.
2. To create reliable conditions for doing
something; guarantee something 3. To
protect, protect someone, something from
danger” ™. In our opinion, in terms of the
functional orientation of forensic expert
activity in relation to justice, the first
definition is more acceptable, in which
the leading word is “satisfy”: “I. Fulfill
someone’s demands, wishes, claims, etc. //
Provide, satisfy someone by giving something
desired, needed in sufficient quantity, to
complete satisfaction. // To appease, appease
some feelings, aspirations, etc. 2. To make
someone feel satisfied with something. 3. To
be, to be appropriate to someone’s demands,
expectations” 7. In other words, provision
directly depends on the fulfillment and
satisfaction of certain requirements.

In order to form within legal science,
the concept of support and give it an expert
orientation, it s first of all necessary to find
out the purpose of such an action, which is
considered in normalization with the help
of certain legal measures of social relations
that arise in the process of appointing and
organizing forensic examinations.

According to Great Ukrainian Legal
Encyclopedia, forensic examination is
research by a forensic expert based on
specific expertise of material (materialized)
objects (tangible evidence) of various
types of materials and documents that
contain evidentiary information, with
the aim of establishing relevant factual
data for the correct resolution of the case
(proceedings) ™.

At the legislative level, the term:
forensic science was established in 1994
with the adoption of the relevant Law
(Article 1). Until October 5, 2004, the
concept of forensic examination was
defined as “examination by an expert on
the basis of special knowledge of material
objects, phenomena and processes that
contain information about the circumstances
of a case that is being investigated by bodies
of inquiry, preliminary investigation or
court” . However, in 2004, the legislator
replaced the  words  “preliminary
investigation or court” with the words “pre-
trial and judicial investigation” 7 and in
2012 (with the adoption of the new Code of
Criminal Procedure of Ukraine) the words
“authorities of inquiry, pre-trial and judicial

70 AxazeMiYHUH TIyMadyHUU CIOBHUK ... . T. 3. 1972. C. 18. URL: http://sum.in.ua/s/zabezpechu-

vaty (date accessed: 25.11.2022).

71 Ibid. C. 113. URL: http://sum.in.ua/s/zadovoljnjaty (date accessed: 25.11.2022).
72 BesnmKa yKpaiHCbKa IOPUANYHA eHIIUKIIONEAid ... . T. 20 : KpuMiHamicTHKa, CyZA0Ba eKCIIepTH3a,
IOPUAVYIHA IICUX0JIoTiA / peako.: B. I0. IllemiThKo (royoBa) Ta iH. ... . 2018. C. 256—257.

73 IIpo CyZOBY €KCHEepTU3y ...
accessed: 25.11.2022).

. URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

74 TIpo BHeceHHA 3MiH 0 3akoHy YkpaiHu «IIpo CyZOBy eKCIepTH3y» : 3aKOH YKpaiHM BiA
09.09.2004 p. Ne 1992-IV. URL: https://zakon.rada.gov.ua/laws/show/1992-15/ed20041005#Text

(date accessed: 25.11.2022).
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investigation” with the words “bodies of pre-
trial investigation or court” ™.

With the changes of 2017, Art. 1 of
the profile Law is set out in the following
wording: “Forensic examination is a study
based on special knowledge in the field of
science, technology, art, craft, etc., of objects,
phenomena and processes with the aim of
providing a conclusion on issues that are or
will be the subject of judicial proceedings”’®. In
our opinion, this edition has certain flaws,
as the direct subject of the research — the
forensic expert — has been lost. Taking into
account the current definition of forensic
examination, its performance is allowed to
any person who has specific expertise (is
a specialist or other professional), but at the
same time does not meet the requirements
that are put forward specifically for
a forensic expert (Articles 10—11 of the
Law).

Forensic expert is a person who has
special knowledge and qualifications
in a certain expert specialty and the
right to conduct a forensic examination
regulated by the procedural legislation of
Ukraine. The qualification of a forensic
expert is determined by the scope of his
theoretical knowledge and practical skills
and abilities necessary for conducting
an examination in the relevant specialty,
as well as determined by attestation
in accordance with the procedure

provided for in Art. 16 of the Law. In his
professional activity, when providing an
opinion, forensic expert combines the
statuses of a specialist in the relevant
field of knowledge and a procedural
person. Thus, according to the Criminal
Procedural Code of Ukraine, an expert
in criminal proceedings is a person who
has the right in accordance with the Law
to conduct an examination and who is
assigned to conduct research on objects,
phenomena and processes that contain
information about the circumstances of
the commission of a criminal offense
and to give a conclusion on issues that
arise during criminal proceedings and
relate to the field of her knowledge 7. The
current codes stipulate that an expert can
be a person who has special knowledge
necessary to clarify the relevant
circumstances of the case, i.e. a judicial
expert is a knowledgeable person engaged
by the investigator (court, investigating
judge, defense party, etc.) to conduct
the examination, who has scientific,
technical or other special knowledge and
the necessary qualification to provide
a conclusion on the investigated issues,
which is defined as one of the sources
of evidence in the judicial proceedings
(Article 84 of the Criminal Procedural
Code of Ukraine of Ukraine 8, Article 76
of the Civil Procedure Code of Ukraine 7,

75 IIpo BHeCeHHS 3MiH JO JeAKUX 3aKOHOJABYMX aKTiB VKpaiHU y 3B'I3Ky 3 NPUHHATTIM
KprMiHaIBHOTO IIPOIECYaNTbHOTO KOJEeKCy YKpainu : 3akoH Ykpainu Big 13.04.2012 p. Ne 4652-
VI (31 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/4652-17/ed20121119#Text

(date accessed: 25.11.2022).

76 IIpo BHeceHH 3MiH Zj0 ['0CcIIoZapChKOro IpoIiecyaJbHOTO KOZeKCy Vkpainu, IJuBinpHOrO mpo-
IIeCyaJbHOTO KoZleKcy VKpainu, Kozekcy afMiHiCTPaTHBHOTO CyZOYMHCTBA VKpaiHM Ta iH-
IIMX 3aKOHOJABYMX aKTiB : 3aKoH Vkpainu Big 03.10.2017 p. Ne 2147-VIII (3i 3MiH. Ta JOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/2147%D0%B0-19/ed20171215#Text (date accessed:

25.11.2022).

77 KpuMiHaIbHUI IPOIECYaNbHUN KOZEKC ...
17#Text (date accessed: 25.11.2022).

78 Ibid.

URL: https://zakon.rada.gov.ua/laws/show/4651-

79 LluBiNBHUY NpOIECYaTbHUH KoJeKc YKpainu Big 18.03.2004 p. Ne 1618-1V (3i 3MiH. Ta Z0MOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 25.11.2022).
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Article 73 of the Commercial Procedure
Code of Ukraine %, Article 72 of Code of
Administrative Proceedings of Ukraine ®;
Article 251 of the Code of Ukraine on
Administrative Offenses ).

In accordance with Part 1 of Art. 101 of
the Criminal Procedural Code of Ukraine
“expert conclusion is a detailed description
of the research carried out by the expert and
the conclusions drawn based on their results,
substantiated answers to the questions posed
by the person who engaged the expert, or
by the investigating judge or the court that
commissioned the examination” ®. Since the
procedural sources of evidence in Art. 84
of the Criminal Procedure Code of Ukraine
is called “testimony, physical evidence,
documents, expert conclusions” *, then
we can come to the conclusion that
with the help of forensic examination,
as well as during the analysis of other
evidence, availability or lack of facts and
circumstances that are of significant
importance for the correct decision are
established criminal proceedings. As
evidenced by court practice, the opinion
of an expert is often decisive during
investigation and detection of crimes.

Despite the fact that the expert
conclusions an independent source of
evidence, all the collected evidence is
considered as a whole for the purpose of

completing the pre-trial investigation and
considering the merits of the criminal
proceedings by the court. Therefore, an
expert opinion, like any other source of
evidence, should be subjected to careful
research, comprehensive examination and
critical evaluation together with others
collected in accordance with Art. 93 of the
Criminal Procedural Code of Ukraine as
evidence in criminal proceedings.

The subject of an expert opinion in civil,
economic and administrative proceedings
may be the investigation of circumstances
that belong to the subject of proof and
the establishment of which requires the
expert’s special knowledge (Article 102 of
the Civil Procedural Code of Ukraine of
Ukraine #, Article 98 of Commercial and
Procedural Code of Ukraine * and Article
101 of Code of Administrative Proceedings
of Ukraine ¥7).

Forensic expert activity is aimed at
the successful solution of tasks arising
in investigative and judicial practice,
namely, at the transformation of potential
evidentiary information contained in
the materials provided for research into
actual evidentiary information that can
be used for the correct resolution of the
case (proceedings). The above indicates
the extreme importance and prevalence
(in the practice of crime investigation and

80 T'ocriozapChKUM MpoLecyalbHUH KoZeKe Vkpainu Bizg 06.11.1991 p. Ne 1798-XI1I (3i 3MiH. Ta J0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 25.11.2022).

81 Kozekc afMiHICTPAaTHUBHOIO CyAOYMHCTBA YKpaiHu Big 06.07.2005 p. Ne 2747-1V (3i 3MiH. Ta J0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 25.11.2022).

82 Kozekc YkpaiHU ITpo aAMiHICTpaTHBHI IpaBonopymeHHd Big 07.12.1984 p. Ne 8037-X (3i 3MiH. Ta
moroB.). URL: https://zakon.rada.gov.ua/laws/show/80732-10#Text (date accessed: 25.11.2022).

83 KpuMiHaIbHUI MPOIECYaTbHUMN KOZAEKC ...
17#Text (date accessed: 25.11.2022).

84 Ibid.

85 IMBiNPHUIN MPOIECYATbPHUN KOZEKC ...
15#Text (date accessed: 25.11.2022).

. URL: https://zakon.rada.gov.ua/laws/show/4651-

. URL: https://zakon.rada.gov.ua/laws/show/1618-

86 T'ocriozapChKUI MPOIeCyalIbHUH Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/1798-

12#Text (date accessed: 25.11.2022).

87 Kojekc aZMiHiCTPAaTUBHOTO CYyZOYMHCTBA ...

15#Text (date accessed: 25.11.2022).
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court proceedings) of the appointment of
forensic experts, which make it possible to
use the entire arsenal of scientific research
and tools. It is worth noting that in recent
years there has been a positive trend in
the appointment and conduct of forensic
examinations, which is due to increased
requirements for improving the quality of
the judiciary, strengthening the guarantees
and freedoms of citizens, as well as the
development of democratic foundations of
State and public life.

In Ukraine, FEA is carried out on
the principles of legality, independence,
objectivity and completeness of the
research %: the legislation obliges the
forensic expert to provide an objective
opinion, which the expert implements in
the truth of the conducted research and
the establishment of relevant facts that
characterize criminal crimes, as well as
civil , economic or administrative offenses
from different sides. Since the aspiration
of the investigator or the court is aimed
at finding out the objective truth in each
case, forensic expert conclusion on the
established facts plays an important role in
the administration of justice. In addition,
the expert conclusion makes it possible
to discover new facts and determine the
connection between facts, contributes to
the verification of investigative (judicial)
versions, and also helps to assess the
reliability of other evidence.

Conclusions

Consequently, the FEA provides substantial
assistance to justice in the implementation
of the most important constitutional
provision, namely: a person is considered
innocent of committing a crime and cannot

88 IIpo CyZOBy €KCHepTHU3sy ...
accessed: 25.11.2022).

89 KoHucrurymis VkpaiHu ...
accessed: 25.11.2022).

be subjected to criminal punishment until
his guilt is proved in a legal manner and
established by a court verdict (Article 62 of
the Constitution of Ukraine) ®.

Forensic science support to justice
should be understood as functionally
directed activity of the subjects of FEA to
ensure judicial proceedings of Ukraine
with independent, qualified and objective
expertise, focused on the maximum use of
scientific and technological achievements.

3Ha4YeHH: CyA0BO-eKCIePTHOI JislIbHOCTi
JJ1s1 3[ifiCHEeHHs IIPaBOCYAAsA B YKpaiHi
Badum Xowa

Cmammio npucesueHo 3HAYEHHIO CY-
dogo-excnepmuoi dianvHocmi 044 3dxucmy
npag i ceob0d AOUHU Ma 2pOMAOAHUHA,
a Makxoic CMEOPeHHs HAAEHHUX YMO8 04
yxeanenHs cydom 3akoHHOz0, 00s/pyHmMO8a-
H020 ma cnpagednugoeo piwenHs. Memoio
HAYK08020 00CAI0NMCeHHS € HAOAHHA NOHAM-
mio  «npasocydos» CYy4acHoi 3MICMOBHOL
Xapaxkmepucmuku sk ocobaugomy eudy Oep-
a#agHol OisLAbHOCMI 1L 06°EKTY eKCnepmHoz0
3abesnevenns. JIns 0ocseHeHHA NOCMABAeHOL
Memu Npoanani3oeano meopemuuti sacadu
¢ynkuiiinozo posnodiny OeprcagHoi eaadu.
Oxpemo docaidxcero opeanisauito, cneyudixky
il ocobausocmi cydosoi eaadu, nposioHuUM
3a80aHHAM AKOL € 30iliCHeHHs Npasocydos.
Y3aeanvHeno saxkonodascmeo Ykpainu w000
peanizauii npagocydds i 6u3HaA4eHo Cyb’ek-
mig, JomuuHux 00 Ubozo 6udy OepHcasHOL
disnvHocmi. IIpocmescero npagosuil cma-
myc caiduozo cyddi ma 3’Ac08aHO 11020 KOM-
nemenyiio. OKpecneHO HASABHI 3MICMOBHI
il opmanvHi Xapaxmepucmuku npasogoi
Kamezopii NOHAMMS «npagocydos» 3 Memoi
dopmysanns xona cyb’ekmis, Ha AKUX CNps-
MOBAHO eKcnepmHe 3abe3neueHHs. Poszens-
HYmMO MONMAUBOCMI CYO0801 eKcnepmu3u ik

. URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

. URL: https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date
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Hailbirvul keanigikosanoi ¢opmu euxopu-
CMAHHA CNeylaabHUX 3HAHb Y CYOOUUHCMEI.
Oxpemo 8uC8IMAeHO NPOLECYaNbHI MO0 EH-
HA, AKUMU Pe2laMeHNO08AH0 Npagosuil cma-
myc cydoeo20 excnepma ma 11020 8UCHOBKY
K 00HO20 13 8udis dokasig. IIpoananizogano
Hatinowupeniwi nidxodu do 8u3Ha4eHHs NOo-
Hammsa «cy0ogo-ekcnepmua OigAbHICMb>,
PO3KpUmo 0cobAu8ocmi ma 3micm Yboeo
eudy Odeprcasnoi OdigavHocmi. 3anponowo-
8AHO BU3HAUEHHA TNOHAMMA «eKCnepmHe
3abe3neueHHs npasocydds», cpopmynvosa-
HO Cy4acHe PO3YMIHHS CY0080-eKCnepmHoi
dignvHocmi il HagedeHO akmMyaAbHULL nepenik
i1 Hanpamis.

Kawwuoei caoea: Odepicasna enada;
po3nodia eaadu; cydosa nada; cydouuHCcmaeo;
excnepmue 3abesneueHHs npagocydos; cydosa
excnepmu3a; cydosuil excnepm, €y0080-eKc-
nepmma JisAbHICMb; BUCHOBOK eKcnepmd.
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Thisresearch paper purposeisto reveal the legal status and provide
the epistemological characteristics of objects of forensic veterinary
science. General specific research methods were used to achieve the
goal. For the first time, the definition of “objects of forensic veterinary
research” was formulated as material and materialized sources of
information about the crime, that forensic expert comprehensively,
completely, objectively and directly investigates while forensic
veterinary examination based on specific expertise using mutual
complex of methods and means for solving diagnostic and situational
expert tasks set in the procedural document on the appointment of
forensic veterinary examination (forensic expert recruitment). It
is argued that tangible objects of forensic veterinary examination
are live examinee animals and examinee carcasses of animals, feed
and feed supplements, biological material of animal origin and
elements of physical environment of the scene, and material objects
are case materials (proceedings) and materials obtained during
operative search and/or investigative activities (reports of inspection
of the scene, diagrams, photo and video documents, etc.), veterinary
documents (protocols of the pathological autopsy of animal corpses,
acts of farm epizootic inspection, logs of registration and treatment
of sick animals and issuance of veterinary documents, medical
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history and an extract from the animal’s outpatient card, the results
of laboratory tests of biological body fluids (blood, urine, bile, feces,
gastric juice, etc.) and bacteriological, virology, mycology tests of
biological material, clinical diagnostic tests, operating permit, etc.).

Keywords: forensic science activity; definition of objects of
forensic veterinary research; theory, legal status, epistemological
characteristics of forensic veterinary examination; tangible and
materialized objects of forensic veterinary research.

Research Problem Formulation

Currently, forensic veterinary
examination (as new forensic veterinary
science species in many countries of
the world) is at the stage of formation,
therefore, it requires development of its
own theoretical, organizational, legal and
praxeological conceptual foundations !.
Scientists are actively developing its
theoretical basis (in particular, regarding
definition of subject of forensic
veterinary research, place of forensic
veterinary science in the system of

forensic sciences and its importance for
legal proceedings) %, however, principles
of forensic veterinary science have not
yet been formulated, methodology of
scientific and forensic research has not
been developed, tested and introduced
into practice, solved tasks have not been
substantiated, range of specific objects of
its research has not been outlined °.

Lack of theoretical substantiation
(in particular, definition, characteristics
and classification of objects) of forensic
veterinary examination negatively affects
practice of appointing and conducting

1 KioeB O. M. VIOCKOHAJeHHSI €KCIIEPTHOrO 3abe3IledyeHHd IIPABOCYAJA: TEOPETHYHI, IIpa-

BOBi Ta opranizaniiini acrekTu. Teopis ma npakmuxa cy0080i ekcnepmusu i KpUMIHAAICMUKU.
2019. Bum. 19. C. 102—117. DOI: 10.32353/khrife.1.2019.08 (date accessed: 01.02.2023) ; Mc-
Donough S. P., McEwen B. J. Veterinary Forensic Pathology: The Search for Truth. Veterinary
pathology. 2016. Vol. 53. Is. 5. Pp. 875—877. DOI: 10.1177/0300985816647450 (date accessed:
10.03.2022).

fAnenko I. B. Mic1ie CyZ0BO-BeTepHHAPHOI €KCIIEPTHU3H B CUCTEMI CYZ0OBUX eKCIIepTH3 Ta ii 3Ha-
4YeHHS y CyAouMnHCTBI. Eurasian scientific discussions. Proceedings of the 4th International scien-
tific and practical conference. Barca Academy Publishing. Barcelona, Spain. 2022. Pp. 27—39.
URL: https://sci-conf.com.ua/wp-content/uploads/2022/05/EURASIAN-SCIENTIFIC-DISCUS-
SIONS-8-10.05.22.pdf (date accessed: 01.02.2023) ; Idem. MoXIMBOCTi CyZ0OBO-BeTepHUHAPHOI
eKCIIepTU3u y 3abe3redeHHi Bi/IIIKO/[yBaHHS IIKO/H, 3aB/JaHOI BHACIIIZIOK BeZIEeHHS arpeCcuBHOI
BIHU. AKMYAaAbHI NUMAHHA cy0080i ekcnepmonoeii, KPUMIHAAICMUKU Ma KPUMIHAALHO20 Npole-
¢y : maT-nu [V MixHap. HayK.-ipakT. KoHD. (Kuis, 16.12.2022). Kuis, 2022. C. 510—514 ; Idem.
IIpesMeT CyZOBO-BETEpUHAPHOI €KCIIePTU3U Ta HOro 3HaYeHHsS B Teopii i IpaKTUIll Cyso0BOl
excrieptusu. Haykosuil sicnuk Yaceopodcvkozo HayionanvHoeo yHisepcumemy. Cepia: Ilpaso. 2022.
Burm. 73. 4. 2. C. 154—173. DOI: 10.24144/2307-3322.2022.73.55 (date accessed: 01.02.2023).
fAnenxko I. B., Zlepeua JI. M. MOXIHBOCTi CyZOBO-BeTepUHAPHOI €KCIIEPTU3U K HOBOI'O BUAY
cyzoBux ekcrieptus. Teopis ma npakmuka cydoeoi excnepmu3du i kpuminaaicmuxu. 2019. Bu. 19.
C. 550—567. DOI: 10.32353/khrife.1.2019.044 (date accessed: 01.02.2023).
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this type of forensic examination, causes
unreasonable refusals to its conducting,
substitution of forensic examination
with other procedural actions, raising
issues in the procedural document on its
appointment that go beyond the of forensic
expert competence.

Analysis of Essential Researches
and Publications

One of fundamental science concepts
of forensic examination and forensic
expert practice is concept of object of
forensic examination. Object essence
is reflected in the tasks that subject of
appointment of forensic examination
(forensic expert involvement) puts to
forensic expert. Prerequisite for effective
resolution of any case (proceedings)
is a correct understanding of research
objects, outlining their range and specific

characteristics, clear and substantiated
determination of the grounds for
appointment and conducting forensic
examination, correct application of legal
norms that contain this concept, because
the relationship between the object and
the topic of forensic examination and
proof topic (range of circumstances to be
established in each case) is proven *.
Essence of forensic science objects as
a field of practical activity was studied by:
0. Bondarenko °and M. Scherbakovskyi °
(outlined object of forensic science in
criminal proceedings); F. Dzhavadov ’
(identified the main elements
characterizing forensic science activity, in
particular, object general forensic science
theory); O. Dufeniuk ® (proposed criteria
for classification of forensic science
objects 0); N. Klymenko ° (found out nature
forensic science objects); O. Moisieiev *°
(detailed the object of expert forensic

4 TosoBueHko JI. M., JlozoButii A. 1., CimakoBa-EdpemsH E. B. Ta iH. OCHOBU CyZ0BOI €KCITIEPTHU3U:
HaBYaJIbHUH [TOCIOHUK /uist (haxiBIiB, sIKi MAIOTh HaMip oTpuMaTu abo miATBepAuTH KBaridika-
LIiI0 CYZ0BOrO eKcrepTa. Xapkis, 2016. C. 70—73.

5 Bougapenko O. O. OGeKT i mpeAMeT CyZ0BOI €eKCIIEPTU3H Y KPUMIHATBHOMY CYAOYMHCTBI. Bic-
Hux XapKiecvkoz0 HAYiOHAAbHO20 yHigepcumemy im. B. H. Kapasina. Ne 1082. Cepis «IIpago». 2013.
Bum. 16. C. 216—218. URL: https://dspace.univd.edu.ua/xmlui/handle/123456789/2480?locale-at-

tribute=uk (date accessed: 01.02.2023).

6 Illep6akoscekuil M. I. IIpoBeieHHs Ta BUKOPUCTAHHS CYZOBUX €KCIIEPTU3 Y KPUMIiHATBHOMY
npoBaxeHH] : MoHOrpadisa. Xapkis, 2015. C. 98—132. URL: https://dspace.univd.edu.ua/xmlui/
handle/123456789/6020 (date accessed: 01.02.2023).

7 [xaBazoB ®. M. orsu. KoHIleNTya bHi OCHOBU PO3BUTKY CYZ0BOI €KCIIEPTH3U B CYJACHUX YMO-
Bax : aBToped. guc.... KaHJ. I0puA. HayK. Kuis, 2000. 30 c. URL: https://dspace.nlu.edu.ua/han-
dle/123456789/16795 (date accessed: 01.02.2023).

8 [ybenox O. M. EkcmepTusa y KpHUMiHaJbHOMY IIPOBaJpKeHHI
Vikpainu Ta Ilosnblni: IOpIBHSUIBHE JOCJi/PKEHHS
https://dspace.lvduvs.edu.ua/bitstream/1234567890/3601/1/%D0%9C%D0O

38. URL:

3a 3aKOHOJABCTBOM
MoHorpadig. JIbBi, 2018. C. 33—

%BE%WD0%BD%D0%BE%D0%B3%D1%80%D0%B0%D1%84%D1%96%D1%8F%20
%D0%94%D1%83%D1%84%D0%B5%D0%BD%D1%8E%D0%BA%20%D0%BC%DO-
%B0%D0%BA%D0%B5%D1%82%20%D0%925-28.10.pdf (date accessed: 01.02.2023).

9 Knumenko H. L. [Ipuposa 0G’eKTIB CyAOBOI €KCIIEPTU3U. AKMYAAbHI NUMAHHL KPUMIHAALHOZ0
npouecy, KpUMIHAAICMUKU ma cy0o8oi ekcnepmusy : MaT-Iy MDKBIZOM. HayK-IIpakT. KoH. (Kuis,
24.11.2017). Y 24. KuiB, 2017. 9. 1. C. 309—312. URL: https:/www.naiau.kiev.ua/files/naukova-di-
yalnist/naukovi-zaxodi/zbirnuki/2017/materialy_1_24112017.pdf (date accessed: 01.02.2023).

10 Moicees O. M. EkcriepTHa TEXHOJIOTISI Ta IpeAMeT, 06’€KT, 3a1a4i Cyz0Bol ekcrepTusu. IIpaso

1 Beaneka. 2005. Ne 4/2. C. 27.
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technology); M. Sehai ! (defined the
forensic science object as a science);
E. Simakova-Yefremian '* (substantiated
legal object status of multidisciplinary
forensic research); V. Khomutenko and
A. Khomutenko © (revealed relationships
between categorical concepts object and
topic of knowledgein the context of cognitive
process in forensic science system).

Many scientists paid attention to the
definition issues, classification and char-
acteristics of objects of various types of
forensic examinations: O. Hrosheva * de-
fined objects of multidisciplinary forensic

biological and trace evidence examination;
S. Yevdokymenko ** outlined the object of
forensic economics; A. Krupka and co-au-
thors ** found out object of forensic aviation
examination; O. Mieshkov ' investigated
object of forensic engineering of accidents
related to electrocution; H. Prokhor-
ov-Lukin ¢ detailed the object of forensic
examination of intellectual property; V. Se-
zonov * characterized vehicles and accom-
panying documents as objects of forensic
investigation; S. Stratonov 2 singled out the
object of forensic examination to establish
document antiquity; V. Fedorenko and

11

12

13

14

15

16

17

18

19

20

Cerait M. fI. Cyne6Hast 9KCIIEPTOIOTHS: OOBEKT, IIPEAMET, IPUPOJAA U CUCTEMA HAyKu. Teopis
ma npakmuxa cyooeoi excnepmusu i kpuminasicmuxu. 2003. Bum. 3. C. 25—32.
CimakoBa-€dpemsaH E. B. TeopeTHKO-IIPaBOBI Ta METOZOJIOTIUHI 3acaZyi KOMIIEKCHUX CYZO-
BO-€KCIIepTHUX JOCTi/KeHb : AUC. ... I-pa IOpUJA. HayK. Xapkis, 2017. 516 c.

XomyTeHKO B., XoMyTeHKO A. JlyamicTUuHa IPpUPOJa CYL0BOI eKcriepTusu. FOpuduunuil gicHux.
2022. Ne 2. C. 139—147. DOI: 10.32837/yuv.v0i2.2332 (date accessed: 01.02.2023).

I'pomreBa O. 0. OpranizanifiHO-IIpaBOBi, 3arajabHO-METOAUYHI 3aCaZyl KOMILIEKCHOI CyZ0BOI
610J10r0-TPACOJIOTiYHOI €KCITEPTH3H Ta i1 OI[iHKA CYZOM : JUC. ... A-pa dinoc. 3a crery. 081 «IIpa-
BO». XapkiB, 2021. C. 65—84.

€pgokuMeHKO C. B. Cyz0B0-eKOHOMIYHA €KCIIepTH3a: TeOPETUKO-MeTOA0IOTIIHI 3acay i IIpak-
THKa peasisalii : aBToped. AuC. ... J-pa I0pUJ. HayK. Xapkis, 2017. 44 c. URL: https://dspace.
univd.edu.ua/xmlui/bitstream/handle/123456789/2585/aref_yev_2017.pdf?sequence=2&isAl-
lowed=y (date accessed: 01.02.2023).

Kpynka A. A., Jlyse JI. €., Kpamok M. O., Kpynka 1. A., fIkoenesa €. O. TeopeTuunuit 6asuc
CYZOBOI'O €KCIIEpPTHOI'O AOCITiI/KeHHsS HaA3BUYAWHUX IO HA IOBITPSHOMY TPaHCIIOPTI.
Bicnux HayioHanvHoeo mMmexHiuHo20 yHisepcumemy Ykpainu «Kuigcokuil noaimexiuHuil iH-
cmumymy». Ilonimonoeis. Couionozia. Ilpago. 2021. Ne 1 (49). C. 121—127. DOI: 10.20535/2308-
5053.2021.1(49).233054 (date accessed: 01.06.2023).

MemkoB O. O. O6'eKT, mpeAMeT i 3aBJaHHS CYZ0BOI iH)XXeHEepHO-TEeXHITHOI eKCIIepTU3U Helllac-
HUX BUIIAJIKiB, ITOB'SI3aHUX 3 eJIEKTPOTPaBMyBaHHAM. Teopia ma npakmuka cydogoi excnepmusu
i kpuminaaicmuku. 2019. Bum. 19. C. 367—378. DOI: 10.32353/khrife.1.2019.028 (date accessed:
01.02.2023).

ITpoxopos-JIykin I. CyzoBa eKcliepTusa: ITOHATTS Ta BUAU O0€KTIB iHTeleKTyalbHOI Biac-
HoCTi. Teopia i npakmuka iHmeaekmyanvHoi eaaciocmi. 2016. Ne 6. C. 17—24. URL: https://
drive.google.com/file/d/1rMcpBdvvF6Wq29fthuullJ5DTiV6dHDax/view?pli=1 (date accessed:
01.02.2023).

Ce3onoB B. C. KoMIIIIeKCHe eKCIePTHO-KPUMIHAJIICTUYHe JOCJi/PKeHHS TPAHCIIOPTHUX 3a-
cobiB : aBroped. AuC. ... KaHZ. IOPUA. HayK. Xapkis, 2018. 23 c¢. URL: https://dspace.univd.edu.
ua/xmlui/bitstream/handle/123456789/5880/aref_Sezonov%20V%20S_2018.pdf?sequence=1&is-
Allowed=y (date accessed: 01.02.2023).

CrparoHos C. }0. TeopeTH4Hi Ta METOJUYIHI OCHOBU €KCIIEPTU3U BCTAHOBJIEHHS JaBHOCTI J0-
KyMEHTY : JUC. ... KaHJ. opuj. HayK. Kuis, 2020. C. 38—52. URL: http://elar.naiau.kiev.ua/bit-
stream/123456789/17598/4/dys_stratonov_.pdf (date accessed: 01.02.2023).
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co-authors 2! singled out the object of
copyright in forensic examination of
literary works of a scientific nature;
S. Chvankin * outlined the object of
computer forensic science.

Best practices of foreign and domestic
scientists  have  improved  certain
theoretical provisions of forensic science,
enriched forensic science and streamlined
certain types of forensic science objects.
Instead, up to date, forensic veterinary
examination objects have not been
singled out and characterized (as a basic
concept in theory of this class of forensic
examination). Consequently, this issue
has theoretical and practical significance
and is relevant for both jurisprudence and
forensic veterinary science.

Article Purpose

Formulate author’s definition of objects of
forensicveterinaryresearchas afundamental
concept of one of the types of forensic
examination, as well as to characterize
such objects for the needs of forensic
expert practice.

Research methods
For achieving the goal, general scientific

and special scientific methods were
applied: analysis, synthesis, analogy;

formal and logical; comparative legal;
logical and grammatical; legal analysis;
systemic and structural; sociological;
statistical; modeling; comparative legal
ones.

Main Content Presentation

One of the most complex and at the
same time the most basic categories of
forensic science in general and forensic
veterinary science in particular is
the topic and objects of research. It is
important to determine content of these
definitions to clarify forensic veterinary
examination essence and improve its
theoretical aspects and methodological
foundations to solve practical forensic
issues. Forensic examination object is a
marker of the type of forensic research,
information source about facts (events)
and specific expertise of forensic expert; it
is the object determining the tasks solved
by examination and the relationship with
research topic, outlines limits of forensic
expert competence (in in default of the
object, it is impossible to conduct forensic
research, correctly and assess the expert’s
conclusion) *. Therefore, the definition
formation of objects of forensic veterinary
science is of fundamental importance
for further development of forensic
veterinary science.

21 ®epopenko B. JI., Tonikosa O. B. JliTepaTypHi TBOpPU HAYKOBOTO XapaKTepy sIK 06’ EKTU aBTOP-
CBKOTO ITpaBa: MOHATTS Ta Kracudikania. Kpuminasicmuka i cydosa excnepmu3a. 2018. Bum. 63.
C. 215—223. URL: https://digest.kndise.gov.ua/wp-content/uploads/2019/03/23-1.pdf (date
accessed: 01.02.2023) ; ®exopeHnko B. JI., Yepuexxeuko O. M., ToxikoBa O. B. HaykoBi TBopu
SIK OO’EKTU CyZOBOI €KCIIEPTH3U 3 IMUTAaHb {HTEJIEeKTyaJlbHOI BIACHOCTI: reHesa, ITOHSITTS Ta
kBaridikyloui o3Haku. Excnepm: napaduemu ropuduunux Hayk i depacagHoeo ynpasainus. 2019.
Ne 4 (6). C. 11—24. DOI: 10.32689/2617-9660-2019-4(6)-11-24 (date accessed: 01.02.2023).

22 YsankiH C. A. KOMIT'IOTepHO-TeXHIYHA eKCIIepTH3a Y IUBIIBHOMY CYZOYMHCTBI. [Ipago ma dep-
scaste ynpasainng. 2021. Ne 1. C. 45—51. DOI: 10.32840/pdu.2021.1.7 (date accessed: 01.02.2023).

23 Tymencokuii O. A., Byako T. B. Micue excriepTysu CIierjiaTbHUX TEXHIYHUX 3aC00iB HErIacHo-
ro orpuManHs iHbopmarnii (CT3) B cucTeMi cyzoBux ekcriepTus. Kpuminasicmuka i cydosa exc-
nepmuasa. 2018. Bum. 63 (1). C. 67—80. URL: http://nbuv.gov.ua/UJRN/krise_2018_63(1)__11 (date

accessed: 01.02.2023).
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Unfortunately, in forensic expertology,
the object issue remains debatable up to
date. Noteworthy is V. Sezonov’ opinion,
according to which obligatory specifics
of any kind, type (subspecies) of forensic
examination are objects containing the
necessary information to solve the subject
range of issues to clarify circumstances
of the event *. In addition, the range
of research objects determines generic
(species) affiliation of forensic science.

In philosophical sources *, cognition
object is a topic, phenomenon of material
or spiritual world or a sphere of reality, that
cognitive activity of the subject is directed
to, because it determines characteristics of
this object. M. Shcherbakovskyi considers
forensic examination object to be an
epistemological category *.

The object of expert knowledge is
a component of the cognitive process
characterized as interaction of the object
and the subject ¥. For example, if the
expert knowledge object is the corpse of
an animal which death caused animal by
cruelty (hereinafter referred to as AC),

24 CezonoB B. C. Op. cit.

accessed: 01.02.2023).

this leads to participation in the cognitive
process of forensic veterinary expert
who has special veterinary knowledge to
research on this corpse and determine
actual circumstances of the animal death.

0. Paladiichuk * notes that object of
forensic examination is the topic(s) that
are usually material evidence(s) that are
investigated by forensic expert, as well
as events, facts, phenomena and other
intangible objects studied by examining
material carriers of information about
them with specific expertise use, in
connection with it distinguishes two
groups of objects of forensic science:
tangible and intangible ones.

0. Bondarenko # understands
the object of forensic examination
as tangible objects, phenomena and
processes that are subject to expert
research. F. Dzhavadov * defines forensic
examination object as material carriers
of information (material evidence)
that are subject to direct examination
by forensic experts and proposes to
divide these objects into direct (material

C. 67. URL: https://dspace.univd.edu.ua/xmlui/bitstream/han-
dle/123456789/5880/aref_Sezonov%20V%20S_2018.pdf?sequence=1&isAllowed=y

(date

25 OcHoBu o¢inocodcebkux 3HaHb. URL: https://subject.com.ua/philosophy/osnovi/128.html (date

accessed: 01.02.2023).

26 Illepb6akoBcekuii M. I. 'HoceosoriuHi Ta mpaBosi migcTaBy kiracudikarii 06’ €KTiB CyZ0BOT eKc-

27

28

29

30

neprusu. Teopis ma npaxmuka cydoeoi excnepmu3su i kpuminaaicmuxu. 2010. Bum. 10. C. 177—
185. URL: http://nbuv.gov.ua/UJRN/Tpsek_2010_10_29 (date accessed: 01.02.2023).

OG’ext / ®inocodCchKUI EHIMKIONEAUIHUN CIOBHUK // peakon.: B. 1. Illunkapyk (ronosa)
Ta iH. Kuis, 2002. C. 438—439. URL: https://archive.org/details/filosofskyi_entsyklop/page/438/
mode/2up (date accessed: 01.02.2023).

IManagivtuyk O. }0. 3HaUeHHS CYZ0BOI €KCIIepTH3Y Y BUpIIIeHH] 3aBJaHb KPUMiHAJIBHOTO IIPO-
Ba/KeHHA. Haykoeuil 8icHUK Yic20podcbkoeo HayioHnanrvHoeo yrigepcumemy. Cepia IIpaso. 2015.
Bum. 34. T. 3. C. 88. URL: https://dspace.uzhnu.edu.ua/jspui/bitstream/1ib/15056/1/%D0%97%D
0%9D%D0%90%D0%A7%D0%95%D0%9D%D0%9D%D0%AF%20%D0%A1%D0%A3%D0%94%
DO0%9E%D0%92%D0%9E%D0%87%20%D0%95%D0%9A%D0%A1%D0%9F%D0%95%D0%A0%-
D0%A2%D0%98%D0%97%D0%98.pdf (date accessed: 01.02.2023).

Bougapenko O. O. Op. cit. URL: https://dspace.univd.edu.ua/xmlui/handle/123456789/2480?1o-
cale-attribute=uk (date accessed: 01.02.2023).

JxaBazoB @. M. Op. cit. URL: https://dspace.nlu.edu.ua/handle/123456789/16795 (date accessed:
01.02.2023).
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carriers that are subject to examination)
and auxiliary (phenomena existing or
existed in the past and which forensic
examination is aimed at establishing).
E. Simakova-Yefremian *!: does not agree
with this division: forensic expert does
not directly investigate phenomena or
processes related to the crime, since they
happened in the past. The scientist claims
that forensic expert examines tangible
and materialized information carriers.
We consider this position to be justified
and fully share it.

According to H. Prokhorov-Lukin,
since the objects of scientific knowledge
are understood as the objective world,
material existence with its properties
and regularities, then “objects of forensic
examination can potentially become any
objectively related to the known < ..> an
event is material and immaterial (however
reflected in material reality) formations and
phenomena, <...> their material reflections
and mechanisms of creation and reflection
of such objects, and these reflections actually
contain information about facts and
phenomena caused by events that have a legal
value” *.

It is noteworthy that V. Khomutenko
and A. Khomutenko formulated
interpretation of expert knowledge object
as a carrier of information, that is subject
to the knowledge and practical influence
of knowledge subjects in order to acquire
and form new knowledge about knowledge
object *.

M. Scherbakovskyi thus argues
feasibility of a narrow understanding of
general object of forensic research (as
tangible objects and things requiring
expert research): firstly, if the object is
considered to be events, then concepts
of object and topic (tasks) of forensic
examination are mixed (research objects
are provided to forensic expert by forensic
examination customer; research on
reflection of processes in the objects or
identification and evaluation by forensic
expert of the signs that are characteristic
for this object is a matter of forensic
examination topic); secondly, of forensic
research object is as epistemological
as legal concept **. Phenomena and
processes existing or existed in the past
can be known exclusively through the
research on tangible objects that have
changed under influence of the process,
or objects that were in environment where
the process took place *.

A. Lozovyi and E. E. Simakova-
Yefremian interpret the objects of forensic
examination definition as tangible and
materialized carriers of information
investigated by forensic expert on the
basis of specific expertise application
within the topic of forensic research:
material evidence, derivative of material
evidence, sample, document, body of
living person, his psyche state, a human
corpse (its parts), animal (its corpse
or body fragments), plant (its parts),
a substance, object, building, structure,

31 CimaxkoBa-€dpemsaH E. B. KoMIIEKCHI CyZ0BO-€KCIIePTHI ZOCTi/XKEHHS: TeOpis Ta IPaKTUKA :

MoHorpadis. Xapkis, 2016. 456 c.

32 IIpoxopos-JIykiu I. Op. cit. URL: https://drive.google.com/file/d/1rMcpBdvvE6Wq29fthuullJ5D-
TiVedHDax/view?pli=1 (date accessed: 01.02.2023).

33 Xomyrenko B., XomyTeHko A. Op. cit. DOI: 10.32837/yuv.v0i2.2332 (date accessed: 01.02.2023).

34 Illep6akoBcekuii M. I. IIpoBeieHHSI Ta BUKOPUCTAHHH ... . C. 106—107. URL: https://dspace.uni-
vd.edu.ua/xmlui/handle/123456789/6020 (date accessed: 01.02.2023).

35 Ibid.

69


https://doi.org/10.32353/khrife.1.2022.06
https://doi.org/10.32837/yuv.v0i2.2332

Theory and Practice of Forensic Science and Criminalistics. 2023. Issue 2 (31)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

area, etc., as well as information recorded
in the case files and other media *.

0. Hrosheva formulated integration
object of multidisciplinary forensic
biological and trace examination as
a systemic tangible (materialized)
formation of biological and trace origin,
combined with a common research
object of its various aspects (properties),
for forensic experts to solve issues using
specific expertise in the fields of forensic
biology and forensic trace evidence
analysis ¥'.

According to V. Khomutenko and
A. Khomutenko, research topic is specific
circumstances making possible to obtain
information about properties, parties and
relations of the objects to be studied. In
other words, new circumstances revealed
by forensic expert on the basis of specific
expertise, because they are research result
and are reflected in the forensic expert
conclusion. This substantiates the close
relationship between the topic and the
subject as elements of forensic system *.

Summarizing of scientists’ opinions,
we note that most of them understand
research object in forensic examination
as a source of factual data, according
to which certain facts are established:
media of information that need to be
investigated and which are of interest to
the investigation at the stage of pre-trial
offense investigation.

The author of this publication
analyzed the concept interpretation
of objects of forensic examination as in
scientific sources as in normative legal
acts regulating forensic expert activity.
Thus, the Law of Ukraine: On Judicial
Examination *° (hereinafter referred to
as the Specialized Law) does not contain
a special definition of the concept of
forensic science object: only in Art. 1 it is
stated that “forensic science n is a research
based on specific expertise in the field of
science, technology, art, craft, etc., objects
[Emphasisadded], phenomena and processes
in order to provide an opinion on issues
that are or will be the subject of litigation”
4. However, the object term often occurs
in the articles of the analyzed Law,
which regulate the activities of a forensic
expert.

In accordance with Part 1 of Art. 69 of
the Criminal Procedure Code of Ukraine *
forensic expert in criminal proceedings
is a person who has scientific, technical
or other specific expertise and the right
to conduct an examination in accordance
with the relevant Law and who is
instructed to conduct a research on objects,
phenomena and processes containing
information about the circumstances of
the commission of a criminal offense,
and to give an opinion on issues that arise
during criminal proceedings and relate to
the scope of his knowledge “.

36 JloszoBui A. 1., CimakoBa-Edpemsan E. B. AkTyanpHi nuTaHHA peOpMyBaHHSI 3aKOHOZABCTBA
y cdepi CcyZOBO-eKCIIePTHOI AiAMbHOCTI B VKpaiHi. Teopia ma npakmuxiu cydoeoi excnepmusu
i kpuminaaicmuku. 2014. Bum. 14. C. 164. URL: http://nbuv.gov.ua/UJRN/Tpsek_2014_14_26 (date

accessed: 01.02.2023).
37 T'pomesa O. 0. Op. cit. C. 19.

38 XowmyTteHKo B., XomyTeHko A. Op. cit. DOI: 10.32837/yuv.v0i2.2332 (date accessed: 01.02.2023).
39 IIpo cymoBy eKcIiepTH3y : 3aKOH VKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fomoB.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 01.02.2023).

40 Ibid.

41 KpuMmiHaIpHUU IIPOIeCyalbHUH KoJeKe YKpaiHu Bif 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta g0-
mioB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 01.02.2023).

42 Ibid.
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E. Simakova-Yefremian calls
shortcoming of the norms of the Specialized
Law and the Criminal Procedural Code of
Ukraine of mixing the concept of the topic
and object of forensic research, because
according to them, range of objects of
forensic research includes phenomena
and processes related to the crime. The
scientist justifies her position by the fact
that forensic expert does not investigate
the very phenomenon associated with the
crime, because it has already happened
in the past. On the contrary: the forensic
expert examines the material, as well as
materialized media of information reflected
in certain documents. In this regard,
E. Simakova-Yefremian recommended in
Art. 1 of the Specialized Law and in Part 1
of Art. 69 of Criminal Procedural Code of
Ukraine to replace the words phenomena
and processes with the words materialized
objects *#. O. Hrosheva considers such
a proposal as a reasonable and proposed
new versions of Art. 1 of the Specialized
Law and Part 1 of Art. 69 of the Criminal
Procedural Code of Ukraine taking into
account these changes *.

We share the position of E. Simakova-
Yefremian * and O. Hrosheva * on
inadmissibility of mixing the concepts of
the topic and object of forensic research
and expediency of removing the phrase
about phenomena and processes associated
with the crime from the range of forensic
research objects.

In the draft laws relating to forensic
expert activity in Ukraine, similar
definitions are proposed: “Forensic

examination objects are tangible and
materialized carriers of information that are
examined by forensic an expert by means of
specific expertise within the scope of expert
research topic (material evidence, derivatives
of material evidence, samples, documents,
the body and mental state of a person, corpses
(their parts), animals (their parts), plants
(their parts), buildings, constructions, terrain,
etc., as well as information recorded in case
materials” (project of the Law on Forensic
Expert Activity in Ukraine dated March 30,
2017 No. 6264) ¥ and “objects of research:
tangible and intangible (informational)
objects that are examined by forensic expert
using special means of scientific knowledge
within the scope of the subject of forensic
research (physical evidence, derivatives of
physical evidence, samples, documents, the
body and mental state of a person, corpses
(their parts), animals (their parts), plants
(their  parts), buildings, constructions,
terrain, etc., as well as information recorded
in the case files, or in the materials provided by
the persons at whose request the examination
is carried out by an expert” (draft law on
forensic examination and self-governance
of forensic experts dated on 04/03/2018
Ne 8223, hereinafter referred to as draft law
No. 8223) “. It is good that analyzed draft
laws mention animals as objects of forensic
examination (research), however, other
objects (feed, feed additives, biological
objects of animal origin, etc.) are important
for forensic veterinary examination that
are also necessary to be taken into account
while appointing and conducting forensic
examination.

43 CimakoBa-EdpemsaH E. B. KoMIIeKCHI CyZ0BO-€KCIIePTHI JOCHI/KEHHS ... . C. 146—147.

44 Tpomwesa O. 0. Op. cit. C. 75—76.

45 CimakoBa-EdpemsaH E. B. KOMIIeKCHI CyZ0BO-€KCIIePTHI JOCII/PKEHHS ... .

46 T'pomesa O. 0. Op. cit.

47 TIPOEKT 3aKOHY IIPO CYZOBO-eKCIIEPTHY AiAAbHICTE B VKpaini Big 30.03.2017 p. Ne 6264. URL:
https://ips.ligazakon.net/document/JH4U000I (date accessed: 01.12.2022).

48 TIpOEKT 3aKOHY IIPO CYyAOBY eKCIIEPTU3Y Ta CAMOBPSAYBAHHSI CyAOBUX eKCIIepTiB Big 03.04.2018 p.
Ne 8223. URL: https://ips.ligazakon.net/document/JH6CF00A (date accessed: 01.12.2022).
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Procedural legislation of Ukraine uses
the terms object of forensic examination
(research) and materials and samples.
Thus, according to Part 3 of Art. 69 of the
Criminal Procedural Code of Ukraine *,
Part 6 of Art. 72 of Civil Procedural Code of
Ukraine %, Part 6 of Art. 69 of Commercial
and Procedural Code of Ukraine * and
part 6 of Art. 68 of Code of Administrative
Proceedings of Ukraine %2, forensic expert
has the right to: request provision of
additional materials and samples; to be
present during execution of procedural
actions related to topics and objects of
research; ask questions (submit requests to
interview case participants and witnesses)
related to the topic and objects of research
to persons participating in criminal
proceedings. According to things. 2 part
4 art. 69 of Criminal Procedural Code
of Ukraine %, Part 8 of Art. 72 of Civil
Procedural Code of Ukraine *, Part 8 of
Art. 69 Commercial and Procedural Code

49 KpuMmiHaJbHHUI IIPOIeCyaJbHUN KOZEeKC YKpaiHu ...

of Ukraine * and Part 8 of Art. 68 Code of
Administrative Proceedings of Ukraine °,
forensic expert may refuse to provide
conclusion if materials provided to him are
insufficient to fulfill the duties assigned to
him, and at the same time, he does not have
the right to collect materials for forensic
examination on his own initiative (Article
1, Part 4, Article 69 of Criminal Procedural
Code of Ukraine ¥, Part 2 Article 107 of Civil
Procedural Code of Ukraine %, Part 2 of
Article 102 of Commercial and Procedural
Code of Ukraine ¥ and Part 2 of Article
105 Code of Administrative Proceedings of
Ukraine ).

Most of  forensic veterinary
examination objects after their removal
at the scene, during forensic veterinary
examination and after it require special
conditions and treatment: for example, live
animals under examination should be kept
in an animal shelter or in another specially
designated institution, a corpse the animal

. URL: https://zakon.rada.gov.ua/laws/
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show/4651-17#Text (date accessed: 01.02.2023).

LIMBiILHUH NIPOIeCYaTbHUH KoJeKe YKpainu Biz 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 01.02.2022).
TocriozapChKUil MPOIeCyaIbHUH KogeKe Ykpainu Big 06.11.1991 p. Ne 1798-XII (3i 3miH. Ta go-
moB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 01.06.2023).
Kozekc afMiHICTpaTHBHOIO CyZO0YMHCTBA VKpaiHu Bij 06.07.2005 p. Ne 2747-1V (3i 3miH. Ta go-
moB.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 01.06.2023).
KpumiHasbHUIE IIpoIjecyanbHUN KoZekc Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/
show/4651-17#Text (date accessed: 01.02.2023).
LIBIILHUK IpOIECYaTbHUH KOZEKC VKpaiHu
show/1618-15#Text (date accessed: 01.02.2022).

URL: https://zakon.rada.gov.ua/laws/

TocriozapChKuUil IIPOLeCyaNbHUN KoZeKe Vkpainu ... . URL: https://zakon.rada.gov.ua/laws/
show/1798-12#Text (date accessed: 01.06.2023).
Kozekc agMiHICTPaTHBHOIO CyZOYMHCTBA YKpaiHu ... . URL: https://zakon.rada.gov.ua/laws/
show/2747-15#Text (date accessed: 01.06.2023).
KpumiHaibHUE IIpollecyanbHUN KoZeKc Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/
show/4651-17#Text (date accessed: 01.02.2023).
LIBIIBHUN IpOIECYaTbHUH KOZEKC VKpaiHu URL: https://zakon.rada.gov.ua/laws/
show/1618-15#Text (date accessed: 01.02.2022).
TocriozapChKuUil IIPOLeCyanbHUN KoZeKe Vkpainu ... . URL: https://zakon.rada.gov.ua/laws/
show/1798-12#Text (date accessed: 01.06.2023).
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should be in a refrigerator to prevent it
from rotting ¢, and feed and feed additives
should be placed in clean glass containers
and stored in the refrigerator. After
conducting a comprehensive research,
forensic veterinary examination objects
return to the subject the purpose of this
examination (forensic expert recruitment).
Taking into account specificity of the
objects of forensic veterinary examination,
scientists of the Kharkiv Scientific School
of Forensic Veterinary Experts (for the
first time in forensic practice) detailed
procedure for storing and issuing animal
corpses in the Rules for forensic veterinary
determination of the degree of severity of
damage caused to the health of an animal
(guidelines) 2 (hereinafter referred to
as “Rules ... for determining the severity of
damage”) that should have a positive effect
on preservation and handling of forensic
veterinary examination objects.

Forensic expert authority in relation
to research objects is provided for by the
Instruction on appointmentand conducting

forensic examinations and researches ©
(hereinafter referred to as Instruction Ne 1)
and (to a lesser extent) by the Instruction
on Peculiarities of the Implementation
of Forensic Expert Activity by Certified
Forensic Experts Not Working in State
Specialized Expert Agencies institutions *
(hereinafter referred to as Instruction Ne 2),
in particular, forensic expert has the right,
withthe permission of forensic examination
customer, to be present during the
execution of procedural, executive actions
and to ask questions to the participants
of the process concerning the subject or
object of the examination (par. 5, clause 2.1
Chapter II of Instruction Ne 1 ¢ and Clause
3 of Clause 1 of Chapter II of Instruction
Ne 2 %) is obliged to ensure preservation
of forensic examination objects (paragraph
7 of Clause 2.2 of Chapter II of Instruction
Ne 1 ¢”and Clause II of Instruction Ne 2 ),
instead, he is prohibited from storing case
files and objects of expert research outside
official premises (paragraph 7, paragraph
2.3, chapter II of Instruction Ne 1 ¢ and
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paragraph 5, paragraph 4, chapter II
Instruction Ne 2 ™). The Codes of Ukraine,
Specialized Law and Instructions Ne 1 and 2
contain other powers of the expert related
to the research objects.

We believe that powers and duties of
forensic experts should not depend on the
form of ownership of the institution where
they work, so we consider it necessary to
improve Instruction Ne 2 ™ to the level of
Instruction Ne 1 72,

Considerable attention in the legisla-
tion of Ukraine is paid to the treatment of
research object. Thus, in accordance with
clause 1.8 of Section I of Instruction Ne 1 7
basis for forensic examination is a proce-
dural document, that should indicate the
objects to be examined. In procedural doc-
ument on the appointment of a forensic
veterinary examination, the subject of its
appointment (forensic expert involvement)
should indicate the exact name of forensic
examination objects (for any object), their
number (for corpses of animals and live an-
imals), weight and batch number (for feed
and feed additives), number of sheets (for
veterinary documents and other materi-
als), as well as other information that is rel-
evant for conducting forensic examination.

Compliance with the maximum
preservation of objects requirement is one
of the cornerstones of forensic activity in
Ukraine: at the legislator request during
forensic examinations, the objects of
research are allowed to be damaged or spent
only to the extent necessary for the study
(see, for example, paragraph 3 of Part 5 of
Article 69 of Criminal Procedural Code of
Ukraine ™, Part 3 of Article 108 of the Civil
Procedural Code of Ukraine”, Article 5 of
Specialized Law 7, paragraph 1 of paragraph
4.11 of Section IV of Instructions Ne 1 77 etc.).

Application to forensic examination
objects of methods that destroy or damage
this object or change its properties is
allowed with the written permission
of appointment subject of forensic
examination (forensic expert involvement)
and reasonable grounds to argue that
it is impossible to use other methods
for conducting forensic research (see
paragraph 3 of Part 5 of Article 69 of the
Criminal Procedural Code of Ukraine 7,
paragraph 7 of paragraph 2.2 of Section II
and paragraph 2 of clause 4.11 of section IV
of Instruction Ne 1 7).

Inclause4.11 of section IV of Instruction
Ne 1 provides for the requirement to make

70 IHCTPYKIIis IPO 0COBIMBOCTI 341k icHeHH ... . URL: https://zakon.rada.gov.ua/laws/show/z1431-

11#Text (date accessed: 01.06.2023).
71 Ibid.

72 THCTPYKLis IIpO IpHU3HAYEHHS Ta MpoBeAeHH ... . URL: https://zakon.rada.gov.ua/laws/show/

70705-98#Text (date accessed: 01.06.2023).
73 Ibid.

74 KpuMiHaJIbHUH INIPOIeCyaJbHUHN KOZeKC YKpaiHU ...
show/4651-17#Text (date accessed: 01.02.2023).
75 LIMBITPHUHN IIPOLIECYAIBHUU KOZEKC VYKpaiHu

. URL: https://zakon.rada.gov.ua/laws/

. URL: https://zakon.rada.gov.ua/laws/

show/1618-15#Text (gaTa 3BepHeHH:: 01.02.2023).

76 IIpo CyZOBY eKCIepTH3y : 3aKOH ...
(date accessed: 01.02.2023).

. URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text

77 THCTPYKLis IIpO IpHU3HAYEHHS Ta MpoBeAeHHd ... . URL: https://zakon.rada.gov.ua/laws/show/

70705-98#Text (date accessed: 01.06.2023).

78 KpuMiHaJIbHUI INIPOIeCyaNbHUIN KOZEeKC YKpaiHU ...
show/4651-17#Text (date accessed: 01.02.2023).

. URL: https://zakon.rada.gov.ua/laws/

79 IHCTpPYKLisd IIpO IpHU3HAYEHHS Ta MpoBeAeHH ... . URL: https://zakon.rada.gov.ua/laws/show/

70705-98#Text (date accessed: 01.06.2023).

74



Ivan Yatsenko. Legal Status and Epistemological Characteristics
of Forensic Veterinary Science Objects. DOI: 10.32353/khrife.2.2023.05

an appropriate entry in the conclusion of
the forensic expert in case of damage or
destruction of the object during research
(paragraph 3), on the need to return to
the customer of forensic examination of
objects or their remains damaged during
research (paragraphs 3 and 1), as well as
(after marking with appropriate stamps)
documentary materials and samples
provided for comparative research on
samples (paragraph 4) .

The Codes of Ukraine, in addition to
the Criminal Procedural Code of Ukraine,
do not contain explicit prohibition to store
the materials of proceedings (cases) and
objects of examination outside workplace
of forensic expert (specially designated
storage sites), in connection with which the
author of this work proposed to coordinate
this issue in the codes, Specialized Law and
Instructions Ne 1 and 2 #'.

Unhindered access to research object
and ensuring the customer’s examination
of the proper working conditions of the
forensic expert is provided for in Article 6
of the relevant Law ® and paragraph 3.9 of
Section IIT of Instruction Ne 1 %. Regardless
of the type of legal proceedings, the forensic
expert has the right to file a petition for
provision of additional materials (in

particular, research objects, see paragraph 1
of Part 1 of Article 13 of Specialized Law ).

We consider the proposal in Part 4 of
Art. 25 of draft law Ne 8223 ®, the norm
accordingtowhich objects, in which respect
the State has established restrictions on
circulation and use (for example, animals
listed in the Red Data Book of Ukraine) are
examined exclusively by state specialized
forensic science institutions.

The forensic examination object term
can be found in legal regulations that regu-
late the categories of examinations: prima-
ry, additional and repeated (clause 1.2.14,
clause 1.2, chapter I of Instruction Ne 1 %)
and in the requirements for the expert’s
conclusion: in the introductory part spec-
ify, in particular, the list of objects subject
to research; method of delivery and type
of packaging of the researched objects, in-
dicating (if necessary) information about
whether the method of packaging affect-
ed their preservation; compliance of ma-
terials and objects received by forensic
expert institution (expert) with the mate-
rials specified in the document on foren-
sic expert involvement (forensic expert
recruitment), para. 7, 9 and 10 clauses 4.12
ch. IV of Instructions Ne 1%, and in the re-
search part: information about the state of
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research objects (paragraph 3, clause 4.13,
chapter IV of Instructions Ne 1) .

In legal acts regulating the activities of
expert units of the Ministry of Internal Af-
fairs of Ukraine, the research objects term
means “any material carriers of information
(traces or their copies, documents, substanc-
es, images, raw data, etc.) and/or information
about them and comparative material received
by SSRFC, SRFC for the research purpose during
forensic examination or expert research” ®.

Thus, the above indicates that forensic
examination objects in general and forensic
in veterinary examination in particular
are tangible and materialized carriers
of information. Usually, tangible objects
of forensic veterinary examination are
physical evidence, documents, animals,
animal corpses, their remains, samples for
comparative research, the scene.

Analyzed current legal acts and
departmental documents and draft laws
make it possible to assert that the basis
of the professional activity of a forensic
expert is the forensic research of objects
provided by forensic examination customer
(forensic expert recruitment). The powers
of forensic expert in relation to the forensic
examination objects should not go beyond
thelegallyregulated requirements®. In case
of a violation of this prohibition, conditions
are created for recognizing forensic expert

conclusion as inadmissible evidence
(Article 89 of the Criminal Procedural Code
of Ukraine **) that cannot be used to make
procedural decisions (it cannot be referred
to by investigating officer or inquirer when
drawing up indictment and a court while
passing court decision).

The forensic examination object concept
(tangible objects) is used in forensic
legislation of foreign countries. For
example, in the Law of the Republic of
Azerbaijan: On Forensic Expert Activity the
forensic examination term is interpreted as
“research carried out on the basis of specific
expertise about tangible objects, events and
processes that carry information about the
facts of the case in progress body of inquiry,
preliminary investigation or court (judge)” **.

According to Law of the Republic of
Kazakhstan: On Forensic Expert Activity,
the concept of forensic examination
objects should be understood as “material
evidence, documents, human body, state of
human psyche, corpses, animals, samples,
as well as information belonging to the
forensic examination topic, contained
in the materials of the case for which the
forensic examination is carried out” 3.

The Law of the Kyrgyz Republic: On
Forensic Expert Activity does not contain
definition of examination object or research
object , but these phrases are present in the

88 IHCTpPYKLisg IIpo IpHU3HAUYEHHS Ta MpoBeAeHH ... . URL: https://zakon.rada.gov.ua/laws/show/

70705-98#Text (date accessed: 01.06.2023).
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definition of other basic concepts of this
Law: forensic expert conclusion, additional
forensic examination, damage to research
object, forensic expert specialization, forensic
research **.

Forensic examination objects in the
Law of the Republic of Tajikistan: On State
Forensic Examination are called “material
evidence, samplesfor examination, documents,
objects, animals, corpses and their parts, as
well as materials of the case for which a state
forensic examination is conducted” *°, and
samples for conducting an examination:
“objects reflecting personal characteristics,
corpse, animal, object, material or substance,
environment of the scene, comparative samples
and other things necessary for forensic expert
to conduct an examination and provide
a conclusion” *®.

Law of Turkmenistan: On Forensic
Expert Activity contains the concept
definition of forensic examination objects:
it is “material evidence, documents, body
and mental state of a person, corpses,
animals and other samples intended for
expert research, as well as information
that belong to the subject of the forensic
examination and are contained in case files

which forensic examination is conducted
for”?7.

In accordance with Law of the Republic
of Uzbekistan: On Forensic Examination, the
of research objects are named: “material
evidence, samples for research, other material
objects, corpses and their parts, documents, as
well as materials of the case for which forensic
examination is being conducted for” *.

Law of Republic of Moldova: On
Forensic Examination , Scientific-Technical
and Forensic-Medical Researches * states
that “objects of expert research can be
material evidence, corpses and their parts,
living persons, documents, objects, samples
and other case materials, according to which
forensic examination, a forensic technical and
medical research is prescribed” 1.

Analysis of current legislation on
forensic expert activity in different
countries has shown a certain similarity in
legal status of forensic examination objects
in these States and in Ukraine.

Close attention in researches of foreign
scientists to individual objects of forensic
and veterinary research contributes to
development of this direction of forensic
expert activity 1. Researchers are most

94 O cyzneOHO-IKCIEPTHOM JZesiTeNbHOCTH @ 3akoH Keipreisckoit Pecrmybiuku oT 24.06.2013 r.
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Ne 102 (c uam. u gom.). URL: https://base.spinform.ru/show_doc.fwx?rgn=9038 (date accessed:
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dolphins ¢, macaques '°, horses !¢
cattle Y7, rabbits ¥, bees 1%, fish ', etc.

All the above mentioned objects
are a source of information, by which
means of forensic veterinarian finds out
facts and circumstances that constitute
examination topic. Let us emphasize that
forensic veterinary examination object
makes possible to single out terminology,
methodology, information content in
a broad subject area and ensures systemic
unity, and using specific expertise, conclude
an expert’s conclusion with answers to
those questions that were not even asked
before forensic examination solution.

System unity of forensic veterinary
examination object, for its part, makes
possible to study the system of its properties
thanks to the outlined specific signs. While
choosingthe of forensic veterinary research
methods; it is important to correctly
compile algorithm of such research for
objective solution of forensic expert tasks

in a categorical form and in compliance
with principle of maximum preservation
of objects. For example, during autopsy
of animal corpse and making a forensic
veterinary diagnosis, forensic expert in
a clear sequence first conducts an external
and then an its internal examination.
During external examination, architecture
and postmortem changes, visible mucous
membranes, skin and its derivatives are first
evaluated, then a sectional examination of
the eyes, nose, auricles, condition of the
neck, abdomen, thoracic and pelvic limbs,
mammary glands, external genitalia, and
scrotal opening is performed. Internal
examination of the animal carcass involves
first evaluating the subcutaneous tissue
and skeletal muscles and then the somatic
lymph nodes, oral cavity, salivary glands,
tongue, pharynx, esophagus, larynx,
trachea, thyroid gland, parathyroid gland,
chest cavity, pleura, lungs, heart,abdominal
cavity, peritoneum, foreign contents in the
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peritoneal cavity, spleen, liver, gall bladder,
pancreas, kidneys, adrenal glands, ureters,
bladder, stomach, intestines, genitals, head
and brain, spinal column and spinal cord,
bones of the skeleton, joints.

Compliance with established order of
forensic veterinary examination of animal
corpse under forensic examination will
make possible to assess condition of body
cavities, each organ separately and in their
relationship, as well as body parts. Since
autopsy is accompanied by destruction
of integrity, during research on each
organ, its shape, color, size, consistency
is first evaluated, their appearance is
photographed and only then organs are
dissected and signs of the internal structure
are evaluated, pathological changes
are detected and internal appearance
is photographed. In case of sequence
violation of corpse autopsy, it is possible
to lose certain valuable signs from expert’s
point of view.

While learning, forensic veterinarian
carries out a comprehensive analysis of
research object, applying specific expertise
in the field of forensic veterinary science.
Holistic view of complex object of forensic
veterinary examination enables forensic
expert to reach a new, higher level of
knowledge.

Quality of forensic veterinarian
conclusion (as evidence in the case) based
on the results of research on materials
submitted for forensic examination
is largely determined by accurate
and conscientious compliance by the
person (body) who appointed forensic
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examination (engaged forensic expert),
rules of handling research objects. Thus,
perishable objects of forensic veterinary
research (for example, animal carcass) are
immediately examined and examined by
forensic expert, as well as photographed
and videotaped. After inspection, they are
returned to the person (body) from whom
they were received.

In order to guarantee authenticity
of the case files provided for conducting
a forensic veterinary examination, in
order to prevent damage or changes in
properties of objects, if their dimensions
and properties allow it, they are handed
over to forensic expert in a packaged
and sealed form. Otherwise, the subject
of appointment of a forensic veterinary
examination (expert involvement) should
ensure expert unhindered access to the
location of research objects, guarantee
the propriety, reliability and admissibility
of the evidence of expert examination
(in particular, physical evidence, such as
a corpse animals or examinee live animal,
fodder, feed additives, etc.).

Forensic expert conclusion is proper
evidence if the object contains information
about proof topic (Part 1 of Article 85 of
Criminal Procedural Code of Ukraine '%;
Part 1 of Article 77 of Civil Procedural
Code of Ukraine '??; Part 1 of Article 76
of Commercial and Procedural Code of
Ukraine %, Part 1 of Article 73 of Code of
Administrative Proceedings of Ukraine '*).
For example, if it was seriously injured
as a result of animal cruelty, then the
subject of proof will be the damage
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caused to animal health '». Forensic
veterinarian conducts clinical forensic
veterinary examination of the subject
animal, establishes a forensic veterinary
diagnosis and referring to the “Rules ...
for determining the severity of damage” *,
determines the severity of bodily injuries.
Objects that do not relate to the subject
of evidence, that is, circumstances and
facts that are not important for a forensic
veterinary examination, forensic expert
does not examine and does not refer to
them in the conclusion. Legal violation
consequence of requirements for evidence
propriety is recognition of the conclusion
of forensic expert as improper evidence
and its rejection for consideration by the
court (Article 85 of Criminal Procedural
Code of Ukraine ¥, Part 4 of Article 77 of
Civil Procedural Code of Ukraine %, Part 1
of Article 76 of Commercial and Procedural
Code of Ukraine ¥, Part 4 of Article 73 of
the Criminal Procedure Code ).

Forensic expert’s conclusion is
admissible evidence, if the rules for

125 Anenko 1.
3322.2022.73.55 (date accessed: 01.02.2023).

B. IlpeameT CyZOBO-BeTepUHAPHOL

collecting, providing and researching
objects of research are observed; they
are obtained in accordance with the
procedure stipulated by legislation (Part
1 of Article 86 of Criminal Procedural
Code of Ukraine !, Part 1 of Article 78
of Civil Procedural Code of Ukraine %2,
Part 2 of Article 77 of Commercial and
Procedural Code of Ukraine !*%). For
example, the AC caused serious bodily
injuries incompatible with life, as a result
of which the animal died. In this case, law
enforcement authorities should carry out
procedural measures aimed at opening
criminal proceedings, inspecting the
scene of the incident, removing the
animal corpse by authorized person
conducting investigation, concluding
a resolution on the appointment of
forensic veterinary examination,
delivering the corpse to a specialized
forensic science institution for forensic
veterinary  examination .  Legal
violation consequence of such an order is
recognition of forensic expert conclusion
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as improper evidence and rejection of
it for consideration by the court (Part 1
of Article 86 of the Criminal Procedural
Code of Ukraine ¥, Part 1 of Article 78
of Civil Procedural Code of Ukraine '*,
Part 2 of Article 77 of Commercial and
Procedural Code of Ukraine ', Part 1
of Article 74 of Code of Administrative
Proceedings of Ukraine %).

Forensic expert conclusion is reliable
evidence if it can be used to establish the
actual case circumstances (Article 79 of
Civil Procedural Code of Ukraine '*, Article
75 Code of Administrative Proceedings
of Ukraine ) and if it (as evidence in the
case) was created (obtained) in the absence
of influence aimed at forming a false
impression of the circumstances cases that
are important for the case (Part 1 of Article
78 of Commercial and Procedural Code
of Ukraine ). For example: based on the
results of forensic veterinary examination
of an animal’s corpse, nature and
localization of the injury was established,

mechanism and age of the injury was de-
termined, object that caused the injury was
determined, cause-effect relation between
the injury and the animal death was prov-
en, etc. Therefore, the corpse of animal
subject to expert examination is a material
object that has retained traces of an offense
used as evidence of the fact or circumstanc-
es of offense. In other words, it is material
evidence in accordance with Part 1 of Art.
98 Criminal Procedural Code of Ukraine *2.

Forensic expert conclusion is sufficient
evidence if it allows to reach a conclusion
about availability or lack of case
circumstances belonging to topic proof
(Part 1 of Article 80 of Civil Procedural Code
of Ukraine ), Part 1 of Article 76 Code of
Administrative Proceedings of Ukraine *).

Let us sum up intermediate results.
Since forensic veterinary examination
object is knowledge object (epistemological
category), it is advisable to divide all objects
of forensic veterinary examination into
tangible and materialized ones (g.v. Fig. 1).
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| Objects of forensic veterinary examination |

—’I 1. Tangible ones |

> live animals under forensic examination

>| animal corpses under forensic examination
>| feed and feed additives

>| biological material of animal origin

Y

elements of physical scene environment

— > 2. Materialized ones

>| case files

»| Materials obtained during investigative
and/or investigative activities

> veterinary documents

Fig. 1 Objects of forensic veterinary examination

We will single out the Specifics of independent groups of objects in forensic

forensic veterinary examination object:

+ material nature, informational
role;

« connection of established facts
with the event under research;

+ thing, reality fragment;

« close relation between object and
subject of forensic knowledge;

«  object reproduction in mind of the
subject;

« procedural status (ability to use
information received by forensic

veterinary science:

1) basic ones (material evidence as
objects of material world, containing
information about circumstances that
are relevant to the case (proceedings)):
live animals, animal corpses, feed, etc.;

2) samples for comparative research;

3) reference  materials  (handbooks,
atlases, national standards,
instructions, guidelines, etc.).
According to the analysis results of

objects of forensic veterinary examinations

expert as evidence in legal performed at National Scientific Center
proceedings). «Hon. Prof. M. S. Bokarius Forensic Science
As for other types of forensic Institute» during 2019-2022, we compiled
examination, we  distinguish three Table 1.
Table 1
Dynamics of objects of forensic veterinary researches in 2019-2022
Year 2019 2020 2021 2022
Research Object Q-ty % Q-ty % Q-ty % Q-ty %
Total number of forensic 32 100 35 100 61 100 15 100

veterinary examinations
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Year 2019 2020 2021 2022

Research Object Q-ty % Q-ty % Q-ty % Q-ty %
Live animals 13 40,6 11 31,4 3 4,9 4 26,7
Animal corpses under 19 59,4 24 68,6 58 95,1 11 73,3
forensic examination
Dogs alive 11 31,4 8 22,9 1 1,6 4 26,7

corpses 12 34,4 11 31,4 11 18,0 11 73,3
Cats alive 2 6,25 3 8,6 2 3,3 — —

corpses 7 21,9 9 25,7 1 1,6 - -
Common crane, corpses — — — — 45 73,9 — -
Wild pigs, corpses — — — — 1 1,6 — —
Horses — — — — — — — —
Deer, corpses - — 3 8,6 — — — -

Deer
Hares, corpses
Bees

Fish and other aquatic
organisms

* The number of studied bees is not indicated.

Dynamics of objects of forensic
veterinary research in 2019—2022 indicates
an increase in their number: in 2020
(compared to 2019) by 9.4%, and in 2021
(compared to 2020) by 74.3 %. Beginning in
2019 at the initiative of National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» of forensic veterinary
examination in the system of forensic
science institutions of the Ministry of
Justice of Ukraine contributed to the rapid
development of the theory and praxeology
of this type of forensic examination, active
development and effective application
in practice of basic methods, algorithms
and guidelines of forensic veterinary
research. As a result of the full-scale war
of the Russian Federation against Ukraine
in 2022, the number of such examinations
decreased sharply: by 24.6 % compared to

the previous year and by 46.9 % compared
to 2019.

Let us characterize tangible and
materialized  objects of  forensic
examination type under consideration (in
particular, from the standpoint of their
legal status) in more detail.

1. Tangible objects of forensic veterinary
examination

1.1. Live animals under forensic examination
Definitions of animal, humane treatment
of animals (hereinafter referred to as ATG)
and animal cruelty in Ukrainian legislation
and in professional readings are diverse.
Article 1 of Law of Ukraine: On
the Protection of Amimals from Brutal
Treatment” (hereinafter referred to as:
Law On Protection of Animals...) defines
the concept of animals and distinguishes
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their species *. According to the Law of
Ukraine: On Veterinary Medicine, animals
are “all vertebrate and invertebrate animals,
that is, living beings that are different from
humans, but endowed with sensitivity” .
0. Hrinenko and M. Miroshnychenko note
importance of sensory perception in terms
of protection against AC 7.

In modern Ukrainian legislation,
legal responsibility for AC extends only
to vertebrate animals (fish, amphibians,
reptiles, birds and mammals). Animals
are special object of civil rights, which is
subject to the legal regime of the thing (Part
1 of Art. 180 of the Civil Code of Ukraine 4,)
providing for emergence of such an object
ownership '¥.

We share the opinion of O. Ustymenko 1°
that animal is a non-consuming, movable,
indivisible thing, capable of responding
to external stimuli, with certain needs to
meet its existence, which has marketable
qualities (this property determines the

legal features of the acquisition, exercise,
limits of realization and termination of
material rights to animals *!), so V. Turska
quite appropriately considers animals to be
creatures, not a thing *2.

At para. 2 Art. 1 of the Law ““On the
Protection of Animals...” states that animals
are “biological objects related to fauna:
agricultural, domestic, wild, including
domestic and wild poultry, fur, laboratory,
200, circus” **, allowing distinguish types
of animals. Thus, under pets, legislator
understands dogs, cats, and other animals
that “for a long historical period have
traditionally been kept and bred by humans,
as well as animals of species or breeds
artificially bred by humans to satisfy aesthetic
needs and needs for communication, which
<...> do not have viable wild populations,
which consist of individuals with similar
morphological features and exist for a long
time in their natural range” *** . European
Convention on the Protection of Pets,

145 IIpo 3aXUCT TBApHH Bifl JKOPCTKOT'O IIOBOZKEHHS : 3aKOH VKpaiHu Bif 21.02.2006 p. Ne 3447-
IV (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/3447-15#Text (date accessed:

01.06.2023).

146 IIpo BeTepHHAPHY MeJUNINHY : 3aKOH VKpaiHu Big 04.02.2021 p. Ne 1206-IX (3i 3MiH. Ta 0TIOB.).
URL: https://zakon.rada.gov.ua/laws/show/1206-20#Text (date accessed: 01.06.2023).

147 I'pinenxo O. O., MipomHudenko M. II. ®opMyBaHHA €THUYHOI'O CTABJIEHHS O TBapUH: MiX-
HapOAHO-IIPABOBUH Ta BHYTPINIHbOAEP}KABHUH aCIIEKTU. YKPAIHCOKULL 1aACONUC MIHHAPOOHO20
npasa. 2013. Cneygunyck: MijxHApoOHO-Npasosi cmandapmu nogoosieHHs 3 MeapuHamu ma ix 3a-

xucmy i npakmuxa Yxpainu. C. 12—14.

148 LuBinpHUY KoZleKC VKpainu Biz 16.01.2003 p. Ne 435-1V (3i 3miH. Ta gonos.). URL: https://zakon.
rada.gov.ua/laws/show/435-15#Text (date accessed: 01.06.2023).

149 Cuexrop O. M. TBaprHa K 0coGaUBUI 06’EKT pedoBux pas. [Ipukapnamcokuil opududHuil gic-
Huk. 2015. Bum. 3 (9). C. 70—76. URL: http://nbuv.gov.ua/UJRN/Pjuv_2015_3_15 (date accessed:

01.06.2023).

150 Verumenko O. A. [I[oZ0 MOXIUBOCTI CIPUHHATTS TBAPUHU SIK Cy0O'eKTa IIUBITBHUX [IpaB: Je-
SIKi 3araJIbHOTeOPEeTUYHI acriekTu. @opym npasa. 2014. Ne 1. C. 497—501. URL: http://nbuv.gov.
ua/UJRN/FP_index.htm_2014_1_87 (date accessed: 01.06.2023).

151 Jyn JI. M. TBapuHu siK OO'EKT [[UBUIBPHUX MIPABOBIJHOCUH @ JUC. ... KAHJ. OPU/. HayK. 3a-

ropixoxd, 2015. 231 c.

152 Typcbka B. 3MicT Ta XapaKTeprCTHKA TOHSITTS «IIpaBa TBapuH». Evropsky politicky a prdvni di-
skurz. 2015. Sv. 2. Vyd. 1. C. 181—187. URL: http://nbuv.gov.ua/UJRN/evrpol_2015_2_1_27 (date

accessed: 01.06.2023).

153 IIpo 3aXWCT TBApUH BiZ KOPCTKOT'O ITOBO/PKEHHI ...
show/3447-15#Text (date accessed: 01.06.2023).

154 Ibid.

. URL: https://zakon.rada.gov.ua/laws/
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ratified by Ukraine, contains a slightly
different definition: “A pet is any animal
kept or intended to be kept by a person, in
particular in his home for his own pleasure
and companionship” *.

Agricultural animals are defined in
the Law “On the Protection of Animals...” as
animals “that are kept and bred by humans to
obtain products and raw materials of animal
origin” (paragraph 5 of Article 1) ¥ and
wild animals are animals “whose natural
habitat is wild nature, including those that
are in captivity or semi-free conditions”
(paragraph 3 of Article 1) ¥, therefore the
norms of Law of Ukraine: On Fauna
apply to. In addition, in Art. 3 of this Law
details the definition of wild animals:
“Chordates, including vertebrates (mammals,
birds, reptiles, amphibians, fish, and others)
and invertebrates (arthropods, mollusks,
echinoderms, and others) in all their species
and population diversity and on at all stages
of development (embryos, eggs, pupae, etc.),
which are in a state of natural will, kept in
semi-free conditions or in captivity” **.

Responsibility for animal cruelty,
in particular with homeless (“homeless

animals are pets that have been left
without human care or have formed semi-
free groups capable of reproducing outside
human control” — paragraph 6 of Art. 1 of
the Law “On Protection of Animals...” 1),
is provided for in Art. 89 of the Code of
Ukraine on Administrative Offenses ¢
and Art. 299 of the Criminal Code of
Ukraine 62,

In paragraph 7 of Art. 1 of the Law “On
the Protection of Animals...”, another category
is distinguished — an experimental animal
(“animal used for conducting researches,
experiments”) 163,

Society humanization of led to
development and adoption of standards
for the humane treatment of animals,
in particular, in the Civil Code: Art. 12
(refusal of ownership of an animal); Art.
180 (animals as a special object of civil
rights); Art. 340—342 (regulation of legal
relations in relation to a neglected pet);
Art. 1187 (wild animals, service dogs
and dogs of fighting breeds as sources of
increased danger) '*. The basic principles
of animal protection from ATG are set out
in Article 4 of the Law “On the Protection

155 €Bporelicbka KOHBEHIIS ITPO 3aXUCT JOMAIIHIX TBapuH : paTudik. 3akoHOM YKpaiHU Bif
18.09.2013 p. Ne 578-VIIL. URL: https://zakon.rada.gov.ua/laws/show/578-18#Text (date accessed:

01.06.2023).

156 IIpo 3aXUCT TBAapUH BiJ KOPCTKOI'O IIOBOJKEHHS ...

. URL: https://zakon.rada.gov.ua/laws/

show/3447-15#Text (date accessed: 01.06.2023).

157 Ibid.

158 IIpo TBapMHHUM CBIT : 3aK0H YKpainu Biz 13.12.2001 p. Ne 2894-III (3i 3miH. Ta gomoB.). URL:
https://zakon.rada.gov.ua/laws/show/2894-14#Text (date accessed: 01.06.2023).

159 IIpo TBapUHHUM CBIT : 3aK0H YKpainu Biz 13.12.2001 p. Ne 2894-III (3i 3miH. Ta gomoB.). URL:
https://zakon.rada.gov.ua/laws/show/2894-14#Text (date accessed: 01.06.2023).

160 IIpo 3axXUCT TBapUH BiJj KOPCTKOI'O IIOBOJKEHHS ...

. URL: https://zakon.rada.gov.ua/laws/

show/3447-15#Text (date accessed: 01.06.2023).
161 Kozexc VKpaiHU PO aAMiHICTpaTHBHI IpaBoOIOpyIIeHH Biz 07.12.1984 p. Ne 8073-X (3i 3MiH. Ta
potoB.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed: 01.06.2023).
162 KpuMiHaIpHUH KOZeKe YKpainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 01.06.2023).

163 IIpo 3aXUCT TBapHH BiJ KOPCTKOI'O IIOBOJKEHHS ...

. URL: https://zakon.rada.gov.ua/laws/

show/3447-15#Text (date accessed: 01.06.2023).
164 LuBinpHUM KoZeKc VkpaiHu ... . URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date

accessed: 01.06.2023).
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of Animals...” 1. At the same time, the
issues of humane treatment of animals and
prevention of causing unjustified suffering
or harm to animals for any purpose other
than self-defense or survival are extremely
relevant up to now .

The issue of the legal understanding
of wild life as a sustainable value !¢ raised
by Ukrainian researchers is gradually
being implemented by the legislator in
normative and legal acts, because the
European vector of Ukraine development
requires consolidation of European values
(in particular, the conceptual doctrine
of animal welfare) at legislative level,
and legal status ** of animals eventually
became one of prominent places in the
national discourse. Unfortunately, these
scientific experiments are not enough to
solve the problems of humane treatment
of animals and Ukrainian legislation in this
sense needs significant changes '®.

In Art. 1 of the Law “On the Protection of
Animals...” provides the main definitions

165 IIpo 3axWCT TBapUH BiZ JKOPCTKOT'O ITOBO/PKEHHI ...

of actions in treatment of animals
(humane and cruel treatment, euthanasia,
bodily injury, keeping at home, etc.) '"°.
The opposite of humane is cruelty: “abuse
of animals, including homeless ones, which
caused them to suffer, caused them physical
pain, suffering, including causing bodily
harm, mutilation or death, harassment of
animals to each other and to other animals,
committed with hooligan or selfish motives,
leaving animals to their own devices, as well
as other violations of the rules of keeping,
handling and transporting animals” and
cruel killing of animals: “killing animals
without the wuse of painkillers that
prevent animals from feeling pain and
fear” (paragraphs 14 and 9 of Art. 1 of
the Law “On the Protection of Animals...”
respectively) 7.

It is worth noting that in legislative
acts of Ukraine, the definition of animal
cruelty (AC)” has already been changed
several times. In 2020, we offered our
own interpretation: animal cruelty (AC)

. URL: https://zakon.rada.gov.ua/laws/

show/3447-15#Text (date accessed: 01.06.2023).

166 3ybuenko H. U. K BOIIpoCy 0 COOTHOUIEHNY MOHATUHN «BJIaromnoiydre >KUBOTHBIX» U «3all[U-
Ta KUBOTHBIX OT JXECTOKOrO O0palieHus» B MEXAYHAPOLHOM IpaBe. AKMYdavHI npobiemu
noaimuku. 2014. Bumn. 52. C. 135—145. URL: http://nbuv.gov.ua/UJRN/appol_2014_52_17 (date

accessed: 01.06.2023).

167 ZaparaS. L., Fotina H. A., Klochko A. M., Fotina T. I., Yatsenko I. V. Revisiting Legal Understand-
ing of Wild Life as a Sustainable Value. The Case of Ukraine. Journal of Environmental Man-
agement and Tourism. 2019. Vol. 10. Is. 1 (33). Pp. 14—21. DOI: 10.14505//jemt.v10.1(33).02 (date

accessed: 01.06.2023).

168 Yatsenko I. V., Zapara S. 1., Zon G. A., Ivanovskaya L. B., Klochko A. M. Animal Rights and
Protection against Cruelty in Ukraine. Ibid. 2020. Vol. 11. Is. 1 (41). Pp. 91—103. DOI: 10.14505//
jemt.11.1(41).11 (date accessed: 01.06.2023) ; fInenko I. B., Kiioe O. M., Yrposeuskuii O. II.,
CimakoBa-Edpemsan E. B., [lepeua JI. M., CmupHoB I. B., Hegocexos B. B., ITapunoscekuii O. I.
3abesnedeHHsT 61aromoLyddss TBApPUH, 1[0 BUKOPUCTOBYIOTHCS AJI HAYKOBUX IIineH, Ta 1x
3aXUCT BiJ] JKOPCTOKOT'O IIOBOJKEHHS B IIPABOBOMY I10J1i €Bponericbkoro Coosy i Vkpainu. Ger-
man International Journal of Modern Science. 2021. Ne 6 (2). C. 57—66. DOI: 10.24412/2701-8369-

2021-6-2-57-66 (date accessed: 01.06.2023).

169 Yatsenko I. V., Zapara S. I., Zon G. A., Ivanovskaya L. B., Klochko A. M. Op. cit. DOI: 10.14505//

jemt.11.1(41).11 (date accessed: 01.06.2023).

170 IIpo 3axXWCT TBAapUH BiZ JKOPCTKOT'O ITOBO/PKEHHI ...

. URL: https://zakon.rada.gov.ua/laws/

show/3447-15#Text (date accessed: 01.06.2023).

171 Ibid.
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is “socially dangerous, illegal, culpable,
punishable, intentional act of the subject
of the crime, provided for by criminal law,
which consists in intentionally encroaching
on the established order of keeping and
handling animals by mercilessly abusing
by an animal using cruel methods or with
hooligan motives or bullying animals against
each other, committed with hooligan or selfish
motives caused injury or other severe health
disorder, mutilation or death of animal” 7.
We believe that the definition proposed
by us will contribute to development and
introduction into forensic practice of
methods for determining the severity of
damage caused to animal, determining
animal mutilation, forensic veterinary
examination of animal corpses, which is
what we are focusing our current efforts.

Since specifics of legal regulation
of public relations regarding animals
affect many moral aspects, they should
be taken into account in the practice of
jurisprudence, because animals are living

beings, have feelings, will, physiological
needs, etc. 73

Unfortunately, AC as an antisocial
phenomenon is possible in any sphere of
human activity related to animals. For ex-
ample, O. Turska divides typical forms of
human activities according to the fields
of human activity: family-domestic, ag-
ricultural, research, hunting, entertain-
ment-viewing, communal ones, etc. "

Domestic  legislator  criminalized
animal cruelty in 1988 '* when he added
to the then Criminal Code of the Ukrainian
SSR Art. 207-1 ¢, outlining the forms of
detection of animal cruelty '”".

Uptodate, the concept of animal cruelty
remains debatable. Thus, S. Denysov and
V. Makarov ® consider it a crime against
morality, and O. Shumilo calls it criminal
cruelty, a type of “aggressive behavior that
causes great harm to the victim and is carried
out without experiencing feelings of sympathy
and pity on the part of the subject of such
behavior” 17,

172 Auenxo 1., Bobpuiipka O., [Tapunoscekuii O., KpuBopotsko P., Knioes O., CimakoBa-Edpe-
MsH E., Jlepeua JI., 3amapa C. Biaromosy4us foMaIlHiX HEIIPOAYKTUBHUX TBApHH Ta IX 3a-
XHCT Bi/] JKOPCTOKOTO IIOBO/IXKEHHS B IPABOBOMY I10Jii YKpaiHu. Biobesneka, 3axucm ma 64azo-
noayuus meapu : 36. Te3 MixkHap. HayK.-mpakT. koHd. (Kuis, 27.05.2021). Kuis, 2021. C. 133.

173 Kopobko I. Mi3kHapoZHO-IIPaBOBi CTaHJAPTH 3aXUCTY AOMAIIHIX TBAPUH Bifl JKOPCTOKOTO TI0-
BO/)KEHHS. YKpaiHCcukuil uaconuc mixcHapoonozo npasa. 2013. Cneysunyck: MisxcHapoOHo-npagosi
cmandapmu noeo0dseH A 3 MeApUHAMU ma ix 3axucmy i npakmuxka Ykpainu. C. 70—74.

174 Typcobka B. O. [IOHATTSA «TBapUHU» B YKPAaiHCbKOMY 3aKOHOZABCTBI. [Ipagosi ma incmumyuyiti-
HI MeXaHismu 3abesneuenns Cmaaozo po3gumxy Ykpainu : MaT-mu MbKHap. HayK.-IpakT. KOH).
(Ozmeca, 15—16.06.2015) : y 2 . T. 2. Ogeca, 2015. C. 64—66.

175 TonoBko I. A. KpuMiHaIpHA BiAIOBIZATBHICTD 32 JKOPCTOKE IIOBO/XKEHHS 3 TBAPUHAMH : aBTO-
ped. guc. ... KaHA. opuz. HayK. Kuis, 2010. 20 c.

176 IIpo KpHUMiHAJIBHY BiAIIOBIZATBHICTD 32 KOPCTOKE IIOBO/KEHHS 3 TBAapHHAMU : YKa3 IIpesu-
zii BP YPCP Biz 29.04.1988 p. Ne 5822-XI (yrpat. unH.). URL: https://zakon.rada.gov.ua/laws/
show/5822-11/ed19880429#Text (date accessed: 01.06.2023) ; KpuMiHaIbHUE KOZEKC VKpaIHCh-
kol Pazsacbkoi Conjjamictuyanol Pecriy6uiku Bizg 28.12.1960 p. (yrpart. uun.). URL: https://za-
kon.rada.gov.ua/laws/show/2002-05/ed19960712#Text (date accessed: 01.06.2023).

177 Anexcanzgpenko B. B. IIoHSTTS Ta CI1oco6H JKOPCTOKOIO ITOBO/KEHHS 3 TBapuHamu. FOpuduu-
Ha Hayka. 2015. Ne 6. C. 116—120. URL: http://nbuv.gov.ua/UJRN/jnn_2015_6_16 (date accessed:
01.06.2023).

178 Jlenucos C. ., Makapos B. O. KpuMiHa/JIbHO-IIPaBOBi CAHKIIII Ta iX 3aCTOCYBaHHS 32 3JI0YHMHU
NPOTU MOPaJbHOCTI : MOoHOrpadisa. YepHiris, 2017. 328 c.

179 lymino O. O. KpumiHoJOrivHa XapakTepUCTUKA Ta 3al00iraHHs JKOPCTOKOMY IIOBOPKEHHIO
3 TBAPUHAMH : JVC. ... KAHA. IOpUJ. HayK. XapkiB, 2016. 206 c. URL: https://dspace.nlu.edu.ua/
bitstream/123456789/13754/1/Shymilo_diss_2016.pdf (date accessed: 01.06.2023).
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Worthy of attention is the definition
of T. Synoverska, according to which
animal cruelty is “deliberate, merciless act,
or a complex of them directed against an
animal and is characterized by such methods
of influence on the body, as a result of which
harm is caused to the life and health of the
animal and which is committed with hooligan
or selfish motives” 1*.

Administrative responsibility is
provided for animal cruelty that caused
physical pain and/or suffering to animals,
“but did not result in bodily harm, mutilation
or death, leaving animalsto fend for themselves,
as well as other violations of the rules of
keeping and handling animals” (Article 89
of the Code of Administrative Offenses) *.
If the animal husbandry caused bodily
harm, mutilation or even death of the
animal, criminal liability arises '®2 (Article
299 of the Criminal Code) '*. Since bodily
injuries of different nature cause different
harm to the health and life of the animal,
we distinguished three degrees of severity
of such damage (severe, medium and

light one) '® and consider it appropriate
to determine them according to Methods
of forensic veterinary examination of animal
corpses 1%, developed with participation of
the author of this research paper.

Criminal liability for animal cruelty is
possible in the presence of one of two signs:
the use of cruel methods ** or a hooligan
motive 7.

In Scientific and Practical Commentary
of the Criminal Code of Ukraine * it is
explained that animal cruelty consists
in the application of particularly painful
torture and torture to animals, in
particular: burning alive; dousing with acid
or alkali; intentional poisoning; dying of
hunger and/or thirst; breaking limbs; stifle;
bullying of animals against each other,
etc., as a result of which the animal(s)
experience significant suffering.

1.2. Animal corpses under forensic
examination

Carcass is the dead body of an animal. Not
every animal carcass is subject to forensic

180 CunoBepchbka T. I. MixxHapozHe Ta HallioHaJIbHe 3aKOHOZABCTBO V cdepi 3aXUCTy TBAPUH BiJ,
JKOPCTOKOTO IOoBOKeHH:. Jaconuc Kuiscvkozo yHigepcumemy npasa. 2019. Ne 1. C. 260. URL:
http://nbuv.gov.ua/UJRN/Chkup_2019_1_56 (date accessed: 01.02.2023).

181 Kogexc YkpaiHu npo agMiHicTpaTHBHI IpaBonopymeHHs ... . URL: https://zakon.rada.gov.ua/
laws/show/80731-10#Text (date accessed: 01.06.2023).

182 Typcbka B. O. [IporajnHy y peryIioBaHHI aJMiHICTPATUBHOI BiAIIOBIZJATBPHOCTI 32 JKOPCTOKE
IIOBO/KEHHA 3 TBapUHAMU. IIpasose scumms cywacHol Yxpainu : MaT-mu MiXXHAp. HayK. KOH.
npod.-BUKII. Ta acmipadT. ckiaagy (Ogeca, 16—17.05.2014). V2 1. T. 1. Ogeca, 2014. C. 68—71.

183 KpuMiHanbHUHN KOZEKC VKpaiHU ...
(date accessed: 01.06.2023).

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

184 fAuenko I. B., ITapunoscbkui O. I. [IpaBuia CyZ0BO-BeTepUHAPHOI'O BU3HAYEHH ... .
185 Auenko I. B., Kasaunes P. I. MeTozNKa CyZOBO-BETepUHAPHOI €KCIIEPTU3H TPYIB TBAPUH.

XapxkiB, 2022. 336 c.

186 Smenko 1. B., [Tapunoscekuii O. 1., Konomoens /. K. OOGrpyHTYBaHHS IUTAaHBb, [0 CTABIATD-
Cs1 B yXBaJIi CyZAy Ta IIOCTAHOBI CJIiY0T0 IIPU IIPU3HAYEHH] CyZ0BO-BeTEPUHAPHOI eKCIIePTU3U
TpyIla TBAPUHU 3 O3HAKaMH HACWJIBHHUIIPKOI CMEPTi Bifl ’JKOPCTOKOTO ITOBOJKEHH:A. Bemepu-
HApis, mexHoA02ll meapuHHUYmea ma npupodokopucmysants. 2019. Ne 4. C. 194. DOI: 10.31890/

vitp.2019.04.34 (date accessed: 01.06.2023).

187 Kammukos [l. O., JauuneBcekuii A. O. KpumiHaibHA Ta afMiHiCTpaTUBHA BiAIOBiZATBHICTD
32 )KOPCTOKe ITOBO/KEHHS 3 TBAapUHAMU : MOoHorpadis. JlyraHchbk, 2012. 616 c. ; AjekcaHpeH-
Ko B. B. Op. cit. URL: http://nbuv.gov.ua/UJRN/jnn_2015_6_16 (date accessed: 01.06.2023).

188 Anuydpies M. 1., Jy6enko O. L., 3omoraproBa M. K. Ta iH. HayKOBO-IIPaKTUYHUI KOMEHTAp
KpuminanbHOTO KOZleKey VKpainu / 3a 3ar. peg. I. M. KorroryHa. Kuis, 2023. C. 576—577.
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veterinary examination. The object of
forensic veterinary examination is the
corpses of animals that died violently
(in particular, due to animal cruelty or
accidental poisoning) or sudden death,
under unclear circumstances, as well
as the corpses of animals of unknown
ownership, parts of animal corpses,
exhumed corpses, fish corpses and
corpses of bees for their plague *°. Using
forensic veterinary examination of animal
corpses (that should be carried out in
section hall of a specialized forensic
science institution in accordance with
Methods of forensic veterinary examination
of animal corpses *°), cause of death, age
of its occurrence, cause-effect relation
between the detected bodily injuries and
death are determined animals etc. "',

1.3. Feed and feed additives

According to Part 1 of Art. 1 of the Law
of Ukraine: On Safety and Hygiene of
Feeds (hereinafter referred to as Law on
Feeds), feed is “any substance or product,
including feed additives, processed, partially
processed or unprocessed, intended for
feeding animals” (clause 25) *? and feed
additives are “substances, microorganisms
or mixtures, other than feed material
or premixes, which are specially added
to feed or water for the purpose of
performing one or more of the following
functions: meeting the nutritional needs of
animals, ensuring a favorable effect on the

characteristics of feed, products of animal
origin, ecological consequences of animal
husbandry, productivity and well-being of
animals, in particular by influencing the
gastrointestinal flora and the digestibility of
feed or the color of decorative fish and birds,
the implementation of coccidiostatic or
histomonostatic action” (para.29) 3. In Art.
16 of this Law, feed additives are divided
according to their functional purpose and
characteristics (technological; sensory;
nutritional; zootechnics; coccidiostats
and histomonostats) and separated into
functional groups *.

Feeds and feed additives become
objects of forensic (forensic veterinary and/
or forensic chemistry, forensic commodity
ones) research if necessary:

« find out their dangerousness (in
case of violation of manufacturing
technology, storage, circulation,
sale, marking rules) that can
cause health disorders of animals
and/or people who consume
livestock products. Safety criteria
are the presence or absence of:
microorganisms (bacteria, viruses,
microscopic  pathogenic fungi)
and their toxins, radionuclides,
pesticides, nitrates and nitrites,
heavy metals, genetically modified
objects, parasites, etc. %

« detect their falsification (deliberate
replacement of high-value and

189 fAnenxo I. B., Kazaunes P. I. IIops0K IpoBeZileHHSA CY0BO-BeTEPUHAPHOI €KCIIEPTU3H ... . DOIL:
10.31890/vttp.2021.07.28 (date accessed: 01.06.2023).
190 Anenko I. B., Kasaunes P. I. MeToguKa CyZ0BO-BeTepUHAPHOI eKCIIEPTU3N TPYIiB TBAPUH.

XapxkiB, 2022. 336 c.

191 Sluenxko I. B. [Ipo6ieMu yKIaZaHHS YIIOBHOBaKEHOK 0COGO0 ITOCTAHOBYU IIPO IIPU3HAYEHHS
CYZOBO-BETepUHAPHOI eKCIIePTU3Y Ta ILIAXY iX BupimeHHA. Popym IIpasa. 2022. Bur. 73. Ne 2.
C. 11—12. DOI: 10.5281/zenodo.6471059 (date accessed: 01.06.2023).

192 IIpo GesneuHicTh Ta ririeHy KOpMiB : 3akoH Vkpainu Big 21.12.2017 p. Ne 2264-VIII (3i 3MiH. Ta
notoB.). URL: https://zakon.rada.gov.ua/laws/show/2264-19#Text (date accessed: 01.06.2023).

193 Ibid.
194 Ibid.

195 Sluenko I. B. [Ipo6remu yraagauss ... . C. 14—15. DOI: 10.5281/zenodo.6471059 (date accessed:

01.06.2023).
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highly nutritious feed ingredients
with less valuable and low-nutrition
ones, or violation of labeling
requirements  (for  example,
replacement (in dry or wet feed
for non-productive animals) of
pork (beef) with poultry meat or
meat with soy protein (quality
falsification), failure to indicate
in labeling available third-
party components (information
falsification), etc.) °;

+ determine their composition
to clarify compliance / non-
compliance  with  regulatory

documents (recipe) **’.

1.4. Biological material of animal origin

Biological objects of animal origin most
often become objects of multidisciplinary
forensic examinations (for example,
forensic  veterinary and  forensic
biological; forensic veterinary, forensic
biological and forensic ballistic; forensic
veterinary and forensic genetic molecular;
forensic veterinary, forensic biological
and forensic trace evidence analysis %),
during which experts examine internal

organs, bones of skeleton, traces of blood,
semen, secretions, vomit mass, embryos,
dismembered parts of an animal carcass
or corpse, skeletonized corpses, ash
remains of an animal, derivatives of
animal skin origin (hair *°, feathers,
scales, etc.) of live examinee animals, as
well as examinee animal corpses.

Extraction and delivery of forensic
veterinary examination objects for
laboratory research are carried out in
accordance with Procedure for extracting
objects of forensic veterinary examination
from the carcass of an animal and sending
them for laboratory research *® (clause 2.4.1
of Rules of forensic veterinary examination
of animal corpses *).

Biological material of animal origin
becomes the object of multidisciplinary
forensic examination if it is necessary to
establish its belonging to a specific animal
or animals of a certain zoological species
or class 22 female or male, separate
fragments of a whole, as well as blood
of an animal of a certain species and
to determine the age of the animal (for
example, according to the condition of the
teeth or bones of the skeleton), 2 etc.

196 fnenko I. B. [Ipo6remu yriaazasss ... . C. 14—15. DOI: 10.5281/zenodo.6471059 (date accessed:

01.06.2023).
197 Ibid.
198 I'pomresa O. 0. Op. cit.

199 Ahmed Ya. A., Ali S., Ghallab A. Hair histology as a tool for forensic identification of some do-
mestic animal species. EXCLI Journal. 2018. Vol. 17. Pp. 663—670. DOI: 10.17179/excli2018-1478

(date accessed: 01.02.2023).

200 fnenko L. B., Kasaures P. I. IlopsZiok BuiydeHHs 06’ EKTIB CyZ0BO-BeTePUHAPHOI €KCIIEPTU3U
3 Tpyna TBAaPUHU i Ha/ICUJIAHHS IX [JIs1 1ab0paTOpPHUX JOCII/KEeHb : MeTo/. peK. Xapkis, 2021.

55c¢.

201 Ibidem. IIpaBuiia CyZ0BO-BeT€PHUHAPHOI €KCIIEPTH3H ... .

202 fAnenko I. B., T'onosko H. I1., Kupuuenko B. M., Banunan T. €., borarko H. M., Bykanosa H. B.,
Cepzroxos f1. K. EkcriepTHUIT BUIIZIOK AOCIKeHH GparMeHTiB Tija JJocs eBpoIteHchKoro (Alces
alcess L.) 3a MaTepiaamMu JOCYZOBOTO PO3CIiZyBaHHS KPUMIHAIBHOIO IIPOBA/KEHHS 11070 Opa-
KoHepcTBa. [Ipobremu 300iHxHeHepii ma eemepunapHoi meduyunu. 2017. Bum. 35. T. 1. 4. 2. C. 115—
126. URL: http://nbuv.gov.ua/UJRN/pzvim_2017_35%282.1%29__28 (date accessed: 01.02.2023).

203 A6ysuaiiz Kapem P. C. CyzoBo-BeTepuHapHi KpUTepil BUSHAYEHHs BiKy i cTaTi BeauKkol pora-
TOI XyZ06H MOJIOYHOTO HANIPSIMY IIPOAYKTHUBHOCT] 32 MOP()OIOTiYIHUMY 0COBIUBOCTIMU HOCO-
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Please note that in accordance with
“Rules of Forensic Veterinary Examination
of Animal Corpses”, biological material
removed during a forensic veterinary
autopsy can be sent by a forensic
veterinarian to an accredited laboratory

for  microbiological, toxicological,
histological, chemical, etc. researches
together with an  accompanying

document 2%,

1.5. Elements of physical scene
environment
Elements of the physical scene
environment are the corpse of an animal
(its parts) or a live injured animal; traces
of blood, saliva, wool, hair, brain matter
and other traces of biological origin; skin;
bone remains; separate internal organs;
instruments of injury, etc. To inspect the
elements of the physical environment
of the scene of the incident and/or the
carcass of an animal to assist the person
conducting the pre-trial investigation
(for the purpose of a consistent, correct
and scientifically based inspection of the
scene and inspection, removal, packaging
and marking of objects, for the oral
expression of a preliminary opinion about
nature and antiquity of formation of the
identified injuries, assumptions about
the instruments of injury, as well as other
questions of a veterinary nature that arise
for the authorized person conducting
investigation, as well as for assistance
in correctly recording the results of this
examination in the protocol), involve
a specialist in veterinary medicine
(forensic veterinarian) 2%,

Results of such research on of the
physical environment elements of

the scene related to an animal allow
the person conducting a pre-trial
investigation to more thoroughly clarify
the offense mechanism, create an idea
of the instrument of injury and the
method of committing the crime, to take
other necessary investigative actions,
and later will contribute to offender
identification.

2. Materialized objects of forensic
veterinary examination

Separate group of forensic veterinary
research objects are materialized objects
containing information recorded in case
files and other information carriers.

2.1. Case files

Case files are the main materialized object
of a forensic veterinary examination in
the case of its conducting based on the
case materials and additional object in
case of a forensic veterinary examination
of tangible objects (examinee live animal,
examinee animal carcass, fodder and
feed additives for animals, veterinary
medicines, etc.).

2.2. Case files obtained during investigative

and/or investigative activities

Case files include the materials obtained
during operative and/or investigative
activities (reports of inspection of the
scene and interrogation of witnesses
and victims; diagrams, photo and video
documents, video and audio recordings;

conclusions of  primary forensic
examinations). Forensic veterinarian
examines either original documents

contained in case files or duly certified

204 Anenko I. B., Kasanues P. I. [IpaBuia CyZ0BO-BeTepUHAPHOI €KCIIEPTU3H ... .

205 fInenko 1. B. IIpobieMy BUKOPUCTAHHS CIIEIiaJIbHUX BETEePUHAPHUX 3HAHB IIiJ] YacC OIJISLY
Tpyla TBAapHUHY Ha MICIIi oAl Ta MUIAXY iX BupimeHHA. FOpuduunuil Haykosuil eAeKMpoHHUIL
acypran. 2023. Ne 1. C. 485—505. DOI: 10.32782/2524-0374/2023-1/114 (date accessed: 01.02.2023).
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copies of these documents, if they were
provided to forensic expert separately
without the case (proceedings). Such
documents (copies of documents) should
be stitched and numbered.

Research on case files, in particular,
veterinary documents, will enable
forensic veterinarian to correctly assess
the items of material evidence during the
inspection of the scene or the place where
the animal corpse was found; determine
mechanism and formation antiquity
of bodily injuries, the occurrence of
mutilation, occurrence of animal death;
make a forensic veterinary diagnosis;
answer the question of whether the animal
could have suffered specific injuries under
conditions and at the time specified in the
procedural document on appointment of
forensic veterinary examination.

2.3. Veterinary documents

Veterinary documents are extremely
important for conducting forensic
veterinary examination, as they contain
basic and/or additional information for
reasonable and objective establishment
of factual data and circumstances
relevant to the case (proceedings), in
which connection we singled them out
as a special group of research objects.
Veterinary documents include the
protocols of the pathological autopsy
of animal corpses; acts of epizootic
farm examination ; logs of registration
and treatment of sick animals; medical
animal history; extract from outpatient
card of a sick animal; results of laboratory
research on body fluids (blood, urine,
bile, feces, gastric juice, etc.); results
of laboratory bacteriological, virology,
mycology research of biological material
and clinical diagnostic studies (for
example, conclusion of ultrasound

and protocols of electrocardiography,
anatomical pathology, X-ray
(tomographic), histological researches,
etc.); journal of issuance of veterinary
documents; operating permit, etc.

Veterinarydocumentsarematerialized
objects of a forensic veterinary
examination as the main material (in
the case of forensic examination based
on case files) and an additional research
object (in the case of forensic veterinary
examination of tangible objects: a live
animal under examination, animal corpse
under examination) . They help forensic
veterinarian correctly and dynamically
assess the completeness and timeliness
of conducting diagnostic researches,
providing veterinary care to sick animals,
correctness of organizing health and
preventive measures for epizootics (for
example, African swine fever, rinderpest,
bird flu, etc.).

Forensic veterinarian reaches
a conclusion about examination objects
based on his inner conviction, based on
a comprehensive, complete, objective and
direct study of such objects based on a set
of research results: clinical (anatomical
pathology) and laboratory (biological
material: blood, urine, feces, semen,
gastric juice, bile, etc.), evaluating each
object separately, as well as collectively
and in relation (if several objects are
submitted for forensic examination).
For example, in case of animal death by
poisoning, forensic examination objects
will be animal corpse, feed and water
consumed by examinee animal.

Conclusions
The forensic examination object concept

is one of fundamental forensic science
elements that has the closest connection
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with the expert research topic, outlines
possibilities of forensic science and
affects the choice of methods, methods
and means of expert knowledge and
the method of drawing up a forensic
expert’s conclusion. We proposed the
author’s definition formulation of forensic
examination object for forensic veterinary
research.

Forensic veterinary research objects
are tangible and materialized sources
of information about offense, recorded
in criminal proceedings or case files,
that forensic expert comprehensively,
completely, objectively and directly
examines while forensic veterinary
examination on the basis of specific
expertise within the topic scope of forensic
research, wusing an interconnected
set of methods, methods and means
for solving diagnostic and situational
expert tasks set in the procedural
document on appointment of forensic
veterinary examination (forensic expert
recruitment).

System unity of the of forensic
veterinary examination object makes
possible to study the system of its
characteristics thanks to determined set
of specifics. For determining mechanism
of objective solution of expert tasks
in a categorical form with maximum
preservation of forensic veterinary
examination objects, it is important
to correctly organize the algorithm
of carrying out a specific forensic
examination on the basis of proven
methods for forensic veterinary research
on various groups of its objects: tangible
and materialized ones.

Tangible objects of forensic veterinary
examination are live animals under
examination; examinee animal corpses;
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fodder and feed additives; biological
material of animal origin (internal organs,
skeleton bones, traces of blood, semen,
secretions, vomit masses, embryos,
dismembered parts of an animal carcass
or corpse, skeletonized corpses, animal
ash remains, animal skin derivatives (hair,
feathers, scales etc.), pieces of fur and
skins, etc.); elements of physical scene
environment. Materialized objects of
forensic veterinary examination include
case files; materials obtained during
investigative and/or investigative activities
(protocols, diagrams, photo and video
documents, video and audio recordings);
veterinary documents (protocols of
autopsy of animal corpses, acts of
epizootic inspection, logs of registration
and treatment of sick animals, issuance
log of veterinary documents, operating
permit, etc.).

All objects of forensic veterinary
examination are information source,
whereby forensic expert finds out the
facts and circumstances that make up
forensic examination topic. Forensic
veterinary examination object makes
possible to single out terminology,
methodology, informational content in
a broad subject area and ensures systemic
unity and thanks to specific expertise,
conclude a forensic expert’s conclusion
with answers to those questions which
solution was not even attempted before
experienced professionals.

We plan to make specifics of appli-
cation of special veterinary knowledge
during investigation of offenses and inte-
gration of special veterinary knowledge
into multidisciplinary forensic research-
es the subject of our next scientific inves-
tigations and publications based on their
results.
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IIpaBoBHI CTATyC i THOCEOJIOTiYHA
XapaKTepPHUCTUKA 00 EKTIB
Cy/ZI0BO-BETEPHHAPHOI eKCIIepPTU3H
Iean Auenko

Memoto npayi € poskpumu npasosuil
cmamyc i HageCmu 2HOCe0A02IMHY Xapak-
mepucmuky 06’ckmie cydo8o-gemepunapHol
excnepmusu. Jas docseHeHHs nocmasse-
HOL Memu 3acmoco8aHO 3a2aNbHOHAYKOBL
ma cneyianvHi Haykosi memodu. Ynepuue
copmyavosaro Odeginiyito «ob’ekmu cy-
0080-8emepuHapHo20  0OCAIONCEHH» K
MaAmMeplasvHUX 1 MAmMepiaai308anux Oxce-
pen iHgopmauii npo nodito npagonopyulet-
HA, AKi cYy0osull excnepm ycebiuHO, NOGHO,
ob’exkmugHo 1 6e3nocepedHvo docaiOcye
nid uac nposedeHHs CY0080-8emepuUHAp-
HOL eKcnepmu3u Ha OCHO8L CTNeyianbHUX
3HAHb, 3ACMOCOBYIOUL 83AEMONOE A3AHULL
Komnaekc memodis, cnocobis i 3acobis 044
Pp038’a3aHHA 0iaeHOCMUYHLLX Md CUmyayiil-
HUX eKCnepmHUX 3a80aHb, NOCMABACHUX
Yy npoyecyarvHomy JOKYMeHMi npo npusHa-
ueHHS Cy0080-8emepUHAPHOL eKcnepmu3u
(3anyuenns cydosoeo excnepma). ApeymeH-
Mo8ano, wo MamepiasvHuUMU 06’ekmamu
cy0080-8emMepUHAPHOL eKCNepmu3u € Huel
nidekcnepmui meapuru 1l nideKcnepmHi
mpyni. meapum, Kopmu il kopmosi 0obas-
Ku, O6lon02iuHUll Mamepian MEaApuHHO20
nox00xceHHs 1l enemeHmu pewosoi obcma-
HO8KU Micysa mnodii, a mamepianizosanu-
MU — mamepianu cnpagu (nposadiceHHs)
i mamepianu, ompumani nid 4ac onepamug-
HO-pO3ULyk060i i/abo caidwoi OdigavHocmi
(npomoxon oeaady micys nodii, cxemu,
¢omo- i eideodokymenmu mowo), eemepu-
HapHi JoKyMeHmu (NpomoKoAu Namonozo-
AHAMOMIYHO020 PO3MUHY MpPYnie Meapu,
aKmu eni3oomuuHoeo 00CMedteHHs 20CNO-
dapcmea, HYpHAAU peecmpauii ma AiKy-
BAMHHS X60pUX MeApuH 1 eudaui eemepu-
HapHux JoKyMeHmis, icmopia xeopobu ma
eumse 3 amby1amopHol KApmKu MeaApuHtlL,

pesyrvmamu  Aabopamoprux 00CAI0HceHb
6ionoziuHux pidun opeanizmy (kpoei, ceui,
#0841, Kary, ULAYHKOB020 COKY MOwj0) i 6ak-
MepioN02I4H020, BIPYCON02IHH020, MIKOAO0-
2iun020 docaiddcerb OI0A02IUHO20 Mamepia-
Y, KAHIYHUX diaeHoCmu4HUX J0CAi0dHeHD,
excnayamayitinuil 0o3ein ma im.).

Kmouwosi caosa: cydoso-excnepmua
disnvricmy; deiniyia «0b’ekmu cy0o8o-ge-
mMepuHapHo20 JoCAI0HCeHH»; meopis, npa-
808UILL cmamyc, 2HOCe0N02IYHA XApaKme-
pucmuka 06’ckmié cy0080-8emepuHapHOL
eKCnepmu3iu; MamepiasvHi ma mamepiani-
308ami 00’ ekmu cyd080-gemepuHapHoz0 00-
cAidKHceH A,
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This article purpose is to highlight methodological issues
of modern forensic psychology analysis, to draw attention to
multifaceted reality meaning  acquiring different forms and
manifesting itself in different psychological effects. Independent
invariant statements of meaning definition in various psychological
concepts are outlined, and its ontological, phenomenological and
functional aspects in these concepts are considered. Using general
theoretical methods of scientific knowledge, the main differences
between cognitive and discursive psychology from theoretical
basis point of view of psychological phenomena are distinguished.
A number of methodological issues related to the solution of urgent
expert tasks of modern forensic psychology analysis are highlighted
(taking into account comments of expert practitioners regarding
peculiarities of conducting multidisciplinary psychological and
linguistic examinations). Referring to expert practice, object and
topic of psychological research according to traditional and modern
types of forensic psychological evaluations, as well as tasks solved by
forensic expert psychologist during interview with polygraph use are
defined. A complex of empirical methods used by expert psychologists
to highlight specific aspects of semantic reality during expert
research is given. Six varieties of dynamic semantic system of an
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individual are distinguished (personal sense, semantic attitude,
motive, semantic disposition, semantic construct and personal
value), which expert psychologist should take into account when
analyzing phenomena and regularities of semantic regulation of
human activity and consciousness in legally significant situations.

Keywords: semantic reality; invariant statements of meaning
definition; psychological researches; legally significant situation;
forensic psychology analysis.

Research Problem Formulation

Understanding meaning involves
understanding reality in problematic
situations, in particular legally significant
ones. Within forensic science framework,
focused on the maximum use of science
and technology achievements, forensic
psychology analysis is designed to
provide justice with a conclusion with a
thorough and comprehensive analysis
of psychological aspects of a legally
significant situation, namely: establish
such specifics of mental person activity
(and such their behavior manifestations),
“that have legal significance and cause
certain legal consequences” (paragraph 6.3
of section VI: Forensic Psychology Analysis
of Research guidelines on preparation and
appointment of forensic examinations and
forensic researches).

By its essence, forensic psychology
analysis, like any other forensic science,
is “research based on specific expertise in the
field of science, technology, art, craft, etc., of
objects, phenomena and processes with the aim
of providing a conclusion on issues that are or

will be hearing topic” (Article 1 of Law of
Ukraine: On Judicial Examination) 2. Given
urgent needs of pre-trial investigation
bodies and the fact that application
of  psychological knowledge (while
conducting as homogeneous researches as
forensic multidisciplinary examinations)
involves the specific expertise adaptation
to legal proceedings, it is advisable to
consider theoretical statements of general
psychology, as well as best practices of
expert practitioners regarding the outlined
issues for understanding methodological
issues related to solution of expert tasks
appearing to forensic psychology analysis.

Analysis of Essential Researches
and Publications

Issue of searching for meaning has long
been studied in theology, philosophy, and
art from the point of view of perceiving
and understanding hidden  senses
(categories of the sacred, after a while in
a broader context) and determining what
the worthiest human meaning of being
consists of. From the beginning of the

1 HaykKoBO-MeTOAWYHI peKOMeHJallil 3 IUTaHb IIiATOTOBKY Ta IIPHU3HAYEHHS CYJOBUX €KCIlep-
THU3 Ta €KCIIePTHUX JOCIiZKeHb : 3aTB. Haka3oM MiH'locTy Vkpainu Big 08.10.1998 p. Ne 53/5
(31 3amin. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

31.05.2023).

2 TIIpo cymoBy eKcIIepTHu3y : 3aKOH YKpainu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 31.05.2023).
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XX century, semantic problems were in
the center of attention as philosophers
(R. Barthes 3 L. Wittgenstein ¢,
M. Heidegger °, E. Husserl ¢ H.-
G. Gadamer 7, J. Derrida % G. Deleuze °,
M. Mamardashvili *, J.-P. Sartre !
G. Frege 2, C. Jung 3, K. Jaspers ' et
al.), and psychiatrists (L. Binswanger ',
V. E. Frankl ', 1. D. Yalom" et al.). During
the 20th century, the meaning concept
evolved from linguistic understanding of

sense of a word = meaning of a word to concept
application of sense in psychological
analysis of categories activity, consciousness
and personality, concepts of meaningful
individual organization. At the same time, if
foreign psychologists considered meaning
as a phenomenon of objective reality in
the context of meaningful life problems
(A. Adler '8, J. Bugental *, A. Maslow %,
R. P. May %, V. E. Frankl ?), then most Soviet
researchers studied meaning as subjective

3 Barthes R. Elements of Semiology. N. Y., 1968. 112 p. URL: https://monoskop.org/images/2/2c/
Barthes_Roland_Elements_of_Semiology_1977.pdf (date accessed: 31.05.2023).

4 BirrenmrraiiH JI. Tractatus Logico-Philosophicus; ®imocodcrbki gocaipkeHHS / mep. 3 HiM.
€. ITormoBuya. Kuis, 1995. 311 c. URL: https://web.archive.org/web/20161020042846/http://shron.
chtyvo.org.ua/Wittgenstein_Ludwig/Filosofski_doslidzhennia.pdf (date accessed: 31.05.2023).

5 Taiigerrep M. ByrTa B okoni peueit / Bosuak T. TekcTu Ta nepexsiazu. Xapkis, 1998. C. 332—
345. URL: https://www.ji.lviv.ua/ji-library/Vozniak/text-i-perekl/kn3-heid2.htm (date accessed:
31.05.2023).

6 Tyccepus E. Inei uncroi heHoMeHo10r11 i peHOMeHOMOTIUHOT (Ppinocodii. Kuura nmepima. 3aransb-
HUH BCTYII 10 4rcTol heHOMeHoJIori1 / rep. 3 HiM. i komeHT. B. Kebynazze. Xapkis, 2020. 348 c.

7 Tamawmep I.-T. Ictuna i metog. T. 1 : Tepmeneptura I: OcHoBu ¢inocodchbKoi TepMeHEeBTUKY /
riep. 3 HiM. O. MokpoBosbcbkoro. Kuis, 2000. 464 c. URL: https://shron3.chtyvo.org.ua/Gadam-
er_Hans-Georg/Istyna_i_metod_t1.pdf (date accessed: 31.05.2023).

8 Derrida]. La Dissémination. Paris, 1972. 411 c.

9 Deleuze G. The Logic of Sense. Columbia University Press ed., 1990. 393 p.

10 Mamapzamsuiau M. K. PopMel U coiepKaHme MBIILIEHNS : aBTOped. AUC. ... -pa PUIOC. HAYK.
T6uaucu, 1970. 48 c.

11 Captp XK.-II. Byrrs i nimo (bparmentn) / mep. B. Jlaxa // CyuacHa 3sapybixxHa ¢imoco-
¢is. Teuii i Hanpamu : xpecromartia. Kuis, 1996. C. 112—182. URL: https://www.academia.
edu/37046100/%D0%96%D0%B0%D0%BD_%D0%9F%D0%BE%D0%BB%D1%8C_%D0%A1%DO0
%B0%D1%80%D1%82%D1%80_%D0%91%D1%83%D1%82%D1%82%D1%8F_%D1%96_%D0%
BD%D1%96%D1%89%D0%BE_%D1%84%D1%80%D0%B0%D0%B3%D0%BC%D0%B5%D0%B-
D%D1%82%D0%B8_%D0%BF%D0%B5%D1%80_%D0%92%D1%96%D1%82%D0%B0%D0%B-
B%D1%96%D0%B9_%D0%9B%D1%8F%D1%85_ (date accessed: 31.05.2023).

12 Frege G. Schriften zur Logik und Sprachphilosophie: Aus dem Nachlass. Hamburg, 2001. 217 s.

13 I0ur K. T'. ApxeTunu i KoJeKTUBHE HecBigome / iep. 3 Him. K. KoToK ; Hayk. pes. O. ®emoserp.
JIbBiB, 2018. 608 c.

14 slciepc K. IIpo cenc icropii (bparmentn) / mep. A. Topaienka // CydacHa 3apybixkHa
dinocodisg ... . C. 183—210.

15 Binswanger L. Grundformen und Erkenntnis Menschlichen Daseins. Ziirich, 1942. 342 s.

16 ®pauksn B. E. JlloauHa B IOUIyKaX CIPaBXHBOIO ceHCy. Ilcuxosnor y KoHIifrabopi / mep.
0. 3amoricekoi. Xapkis, 2016. 160 c.

17 Yalom I. D. Existential Psychotherapy. Basic Books, 1980. 544 p.

18 Adler A. The Science of Living. Hardcover, 1930. 264 p.

19 Bugental J. F. T. Intimate Journeys: Stories from Life-Changing Therapy. Jossey-Bass, 1990. 335 p.

20 Maslow A. H. Motivation and Personality (First ed.). N. Y., 1954. 411 p.

21 May R. The Discovery of Being. W. W. Norton & Company, 2015. 224 p.

22 ®pankzx B. E. Op. cit.
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personal characteristics reflecting
process of human interaction with reality
(L. Vygotsky %, D. Leontiev *, A. Leontiev %,
S. Rubinstein *). New ideas from the
outlined issues were produced by G. Kelly
(psychology of personal constructs),
H. R. Harré?® (ethnogenic approach within
the framework of discursive psychology),
Yu. T. Dzhendlin * (phenomenological
psychotherapy), J. R. Nuttin * (theories of
behavioral dynamics), Dzh. Shotter and
K. J. Gergen * (social ecology) and others.
Since meaning is a special psychological
reality, ignoring or limiting it (e.g.,
emotions), it is impossible to understand
the peculiarities of the mental activity of an
individual (its cognitive schemes, patterns
of significance, matrix of beliefs, etc.)
and their influence on consciousness and
behavior of a person in a legally significant
situation, we consider it expedient to
considerin detail best practices of scientists
and expert practitioners on outlined issues.

Article Purpose
Consider theoretical and practical aspects

of  psychological analysis of semantic
reality in legally significant situation

to comprehend methodological issues
associated with solving forensic issues
facing forensic psychology analysis.

Research methods

In order to achieve this goal, general theo-
retical methods of scientific cognition were
used: empirical (observation, comparison,
measurement, experiment), theoretical (as-
cension from the abstract to the concrete,
idealization, formalization, axiomatic meth-
od), as well as theoretical and empirical re-
search (abstraction, analysis and synthesis,
induction and deduction, modeling, etc.).

Main Content Presentation

According to current legislation of
Ukraine, forensic psychology analysis
is appointed in the case when specific
expertise in the field of psychology is
required to resolve certain issues that are
essential for criminal proceedings (civil,
economic, administrative cases). The list of
questions posed to forensic psychologist is
quite wide. Taking into account the type of
forensic psychology analysis, psychologist
conducts research on:

23 Beirorckuit JI. C. Ilcuxosorust passutus demoBeka. Mocksa, 2005. 1136 c. (Bubiamoreka Bce-

MUPHOH [ICUXOJIOTUN).

24 Jleontses /I. A. IICHXO0JIOTHS CMBICJIA: IPUPOJA, CTPOSHME U JUHAMUKA CMBICJIOBON peaIbHO-

CTU. 2-e usj., uctp. Mocksa, 2003. 487 c.

25 JleountseB A. H. [ToTpe6GHOCTH, MOTUBHI U1 CO3HAHUE. MOmuegul 1 CO3HAHUE 8 N08eJeHULL 4e08eKA ©
Te3. coobuy. XVIII MexxayHap. KoHrp. ricuxoi. Cumir. 13. Mockea, 1966. C. 5—20.
26 Py6unmreiis C. JI. Bertue u cosHanne. Mockea, 1957. 328 c.

27

28

29

30

31

Kelly G. A. A Theory of Personality. The Psychology of Personal Constructs. W. W. Norton & Com-
pany, 1963. 202 p.

Harré H. Rom. Social Being: A Theory for Social Psychology. Oxford, 1979. 438 p. ; Harré R.,
Clarke D. D., de Carlo N. Motives and Mechanisms: An Introduction to the Psychology of Action.
London, 1985. 174 p.

Gendlin E. T. Experiencing and the Creation of Meaning: A Philosophical and Psychological
Approach to the Subjective. Northwestern University Press, 1997. 302 p.

Nuttin J. Psychoanalysis and Personality. A Dynamic Theory of Normal Personality: Transl.
N.Y., 1953. 310 p.

Shotter J., Gergen K. J. Social Construction: Knowledge, Self, Others, and Continuing the Con-
versation. Annals of the International Communication Association. 1994. Vol. 17. Is. 1 : Communi-
cation Yearbook 17. Pp. 3—33. DOI: 10.1080/23808985.1994.11678873 (date accessed: 31.05.2023).
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individual psychological
characteristics and leading
qualities of the individual;

ability of witness or victim to
correctly perceive circumstances
that are relevant to the case
and provide correct (adequate)
evidence about;

ability measures of accused to
understand nature of actions
committed and their consequences;
existence or absence of an
emotional state in examinee at
the time of the illegal actions,
which significantly affected his
consciousness and behavior;
ability of juvenile suspect (accused)
to fully understand the meaning of
his actions and manage them;
ability assessment of mentally
healthy victim to understand the
nature and significance of the
actions of accused (assessment of
ability to resist him (in rape cases);
establishing mental state of
person who committed suicide
(posthumous forensic psychology
analysis);

social and psychological character-
istics of criminal group members;
determination of peculiarities of
a person’s perception of the actual
side of events and situation real
content considered in the case
(examination on the issues of
causing psychological influence);
judicial protection of civil rights
and interests of a person (in
cases of compensation for moral
damage);

«  establishing degree of understand-
ing by a person of the content of
agreements concluded by him/her,
his/her ability to make informed
decisions; detection of non-patho-
logical mental anomalies in a ca-
pable person interfering with ade-
quate reality reflection (in cases of
invalidation of an agreement con-
cluded by a capable person);

« establishing child’s psychological
compatibility with each of the
parents, guardians, adoptive
parents; determining capabilities
of specific persons to provide
the most favorable upbringing
for the child’s development (in
cases of eliminating obstacles to
communication with the child
and establishing the procedure for
participation in its upbringing);

+  specifics of communicative activity
of the person recorded in the video;

«  psychological specifics of infor-
mation content and its orientation
(during multidisciplinary psycho-
logical and linguistic research);

« survey using a special technical
means: polygraph (to obtain
approximate  information on
significant events and certain
actions)*, etc.

The research object of forensic
psychologist according to traditional subject
types of forensic psychology analyses is
a person as a person (examinee) and a set of
information sources reflecting information
about mental activity of this person in
legally significant circumstances *. Given
definition of personality as a phenomenon

32 HaykoBo-MeToZu4Hi pekoMesHzamii ... . URL: https://zakon.rada.gov.ua/laws/show/z0705-
98#Text (date accessed: 31.05.2023).

33 €roposa T. M., €ropos B. B. /lucKyciliHi MUTaHHA IOA0 00’€KTa Ta IpesMeTa CyZ0BOI IICHUXO0-
JIOT{YHOI eKCIIepTu3n. AKMYAAbHI NUMAHHS CYy00801 eKCnepmu3u i KpUMIiHaAicmuky : 30. MaT-JiB
MixHap. HayK.-IIpaKT. KOHO., mpucBgd. 150-piu. 3 AHI Hapomx. 3aci. npod. M. C. Bokapiyca
(XapxiB, 18—19.04.2019). Xapkis, 2019. C. 428—430.
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of social development, a concrete
living person with consciousness and
self-awareness ** (subject of “conscious
productive activity and social behavior of an
individual with a socially conditioned system
of higher mental properties that is formed
and manifests itself in self-changing activity,
communication, mediates, regulates the
interaction of a person with environment” ),
expertology analysis of cases involving
living persons, as well as post-mortem
examinations, involves highlighting the
content of value-meaning field of the
individual as a complex psychological
phenomenon that is a connecting link
between consciousness and activity.

Within the framework of
multidisciplinary ~ psychological and
linguistic =~ examinations, object of

psychological research is information
content (and not mental examinee activity)
and sources of information about specifics
of communicative situation which they are
attached to *. According to this species of
forensic science, psychological specifics of
information content as a communicative
unit are subject to expert evaluation that
always has its own sense and orientation.
Itis competence of forensic psychologist to
determine the psychological components
of information content sense and its
semantic orientation.

Consequently, expert analysis of
all research objects without exception

within the framework of forensic
psychology analyses involves highlighting
psychological aspects of semantic reality
in a legally significant situation.

In psychology, the concept of
meaning belongs to the most significant
analytical concepts, besides, range of
theoretical approaches to it is extremely
wide. According to the exact definition
of O. M. Leontiev, “problem of meaning...
is the last analytical concept that crowns
the general doctrine of the psyche, just as
the concept of personality crowns the entire
system of psychology” .

At the current stage of psychology
development, idea of meaning is
determined by a significant number of
concepts, constructs, functional systems,
processes and fields of experience and
scientists consider semantic reality (as
a special kind of reality) from standpoint of
parts, process and the whole. For example,
M. B. Karlsen characterizes meaning as
“process and ideal, structure and sequence,
possibility and limitation, achievement
and intention, noun and verb, which are
formed and transformed during all stages of
an adult’s life” *. In general, this concept
contains almost everything: “Meaning as
a noun contains elements of constructions,
word systems, cognitive schemes, belief
matrices, orienting mechanisms, patterns
of significance. <...> Predicative qualities
of meaning — process, movement, growth,

34 Iamap B. B. Cy4yacHU! TIyMaYHUH ICUXOJIOTIYHIUH CIIOBHUK. XapKiB, 2005. C. 305. URL: https://
library.udpu.edu.ua/library_files/427530.pdf (date accessed: 31.05.2023).

35 CioBHUK IcuxosoriuHux TepMiniB / H®aV : odin. caiit. URL: https:/nuph.edu.ua/slovnik-psi-
hologichnih-terminiv/ (date accessed: 31.05.2023).

36 Cexepax T. H. HoBble HampaBieHUs [ICUXOJOIMYECKIUX UCCIEA0BAHN B CYZeOHOM IICHUX0JIO-
TUYECKOH 3KCIepTU3e. AKMYdAbHI NUMAHHS CY0080i ekcnepmu3u i KpuMiHaAicmuku : 36. MaT-JiB
MiXXHap. HayK.-IIpakKT. KoH®.-moinory (Xapkis, 15—16.04.2021). Xapkis, 2021. C. 251—252. URL:
https://www.hniise.gov.ua/uploads/files/public-folder/2021_tezy_konference%20in%20print5.

pdf (date accessed: 31.05.2023).
37 Jleoutses A. H. Op. cit.

38 Carlsen M. B. Meaning-Making: Therapeutic Processes in Adult Development. N. Y. : Norton,

1988. 264 p.

108



Tetiana Kharina, Oksana Rusanova. Semantic Reality in Forensic Psychology Analysis
Context (Review article). DOI: 10.32353/khrife.2.2023.06

intention, evolution of personal synergies,
growth and development “from — to”. <...>
Therefore, “sense” is simultaneously meaning
and understanding, intention and intending,
being and existence” *. The main sense
characteristic is the source indication.

It is traditional for forensic
psychological examination (both in
relation to living persons and postmortem
examinations) to research on case files
and documents attached to (medical
documentation, expert conclusions,
interrogation protocols, creative
products of an examinee person, etc.)
as a set of sources of information about
peculiarities of mental activity subject in
a legally significant situation. Forensic
psychological examination is prescribed
for a mentally healthy person: human
being who is able to be aware of and
regulate their own actions, as well as
in case of detection of a decrease in
a mentally healthy person’s ability to be
aware of and regulate their own behavior
in a legally significant situation (if such
detection is of temporary or situational
nature, due to influence of external
and/or internal factors): then forensic
psychologist should find out actual ability
of the subject to conscious self-regulation
of activity (reflecting measure of potential
ability to consciously regulate one’s
own activity in specific circumstances
depending on the dynamic (emotional)
state, correspondence of intellectual and
personal resources for situation (task)
requirements.

Personal understanding of his own
actions is a reflection of both objective
(external to him) and subjective (own)
characteristics. Since forensic psychology
analysis should find out whether a person

39 Carlsen M. B. Op. cit.
40 JleounTneB A. H. Ykas. cou.
41 Ibid.

understands dependence of his actions
on the goal and the reasons (motives) that
make him commit these actions, as well
as consequences that his actions can lead
to, we set the task to determine whether
a person understands the sense of his
actions (according to O. M. Leontiev) *.

Analyzing and systematizing
interpretations of the sense concept of
in historical context makes possible to
state that in philosophy and the linguistic
sciences (where the concept of meaning
was not used as a synonym for meaning),
it had two most common invariant
characteristics:

1) contextuality (sense of something
is determined by correlation with a
wider context);

2) intentionality (sense of something
indicates the  purpose, target
orientation or direction of movement).
Based on these two main

characteristics, sense of something is
defined as the place and role (purpose) in
a more general structure *.

Psychologists distinguish invariant
provisions of the sense definition repeated
in different psychological concepts
independently of each other:

+ Sense link with
(meaning) for the subject of
certain  objects, phenomena,
actions and events, as well as its
individual uniqueness;

« sense conditionality of the object
or the action of its (its) place in
a wider context;

« relationship between the
subject and the world as a sense
determinant;

+ needs, motives and intentions of
the subject as a sense source;

significance
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+ dependence of sense on cognitive
processes of information
processing and image building;

+ conditionality of senses by unique
experience and biography of
the subject (with an emphasis
on affective experiences of early
childhood);

«  special role of the subject’s activity
in generating meanings;

+ sociocultural determination of
meanings, when the decisive role
in generation of senses is given to
learning and self-learning;

« influence of other people on
generation of senses (valences) in
the form of an order, prohibition
or example.

Opinions of different authors about
nature of senseinfluence on consciousness
and activity differ less: some believe that
behavior is determined by the senses
of situations, objects and phenomena,
others that no activity is possible without
meaning at all (lack of meaning causes
disease), still others note influence of
sense on the course of cognitive processes,
and still others associate personal ability
to self-determination with senses.

Among the views of various authors
on internal structure and dynamics
of senses, it is difficult to single out
general provisions, with exception of
situational variability idea of sense and
its dependence on current subject state,
as well as emphasizing that sense cannot

42 Jleountres [I. A. Op. cit.

always be conceptually represented, it
is not always conscious and not always
clearly expressed by available means .

In view of the conceptual provisions
of the theory of felt meaning of
Yu. T. Dzhendlin, American philosopher,
psychologist and psychotherapist, sense
cannot be calculated and recounted:
it should be encountered, discovered,
felt, listened to and enabled to appear “.
Noting that meaning always contains some
implicit aspects that are not symbolized
at the moment, the researcher traces
functioning of non-verbalized meanings
that are directly felt in speech, thinking,
observation, action, in the work of
memory and understanding and comes to
the conclusion that relations are decisive
between the verbally symbolized meaning
and felt sense, from which meaning is
born *. American scientist characterizes
experience, which is both opposed to
symbolization and related to it, as a pre-
conceptual meaning that is directly felt
and that can be called incomplete without
embodiment in symbolic forms.

Forms where sense can exist are
diverse. Western researchers mname
a number of systems (kinesthetic, visual,
auditory, tactile and olfactory sensory
systems, symbolic systems) in which
meaning can be expressed in the process
of interpersonal interaction “. The
emphasis placed on each of these forms
within the holistic meaning system will
vary, but each form will play a role in the
individual construction process “.

43 Gendlin E. T. Focusing-Oriented Psychotherapy: A Manual of the Experiential Method. N. Y. :

Guilford Press, 1998. 317 p.
44 Ibidem. Experiencing ... .

45 Thomas L. Nothing more theoretical than good practice: teaching for self-organized learning //
Issues and Approaches in Personal Construct Theory / D. Bannister (Ed.). London etc. : Academ-

ic press, 1985. Pp. 233—251.

46 Harré H. Rom. Discursive Psychology and the Boundaries of Sense. Organization Studies. 2004.
Vol. 25. Is. 8. Pp. 1435—1453. DOI: 10.1177/0170840604046351 (date accessed: 31.05.2023).
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It is known from scientific literature
that traditional (cognitive) psychology
distinguishes three ontological types
of  reality:  personality (identity),
consciousness (intrapsychic field) and
actual reality (world external to personality
and consciousness). The first two types are
a branch of psychological knowledge, the
third is a kind of independent criterion
for understanding mental phenomena
and verifying their interpretations. At the
same time, it is assumed that versions
of external world in consciousness of
individuals: perception, representation,
reproduction (description), message arise
by themselves, naturally and simply.
Discursive psychology questions the
legitimacy of such an assumption *.
According to some British psychologists,
the errors of cognitivists begin with
neglecting the very intelligible process
by which reality is constructed. From
discursive positions, context validity
of actions, that is, the actual version
of what is happening, “considered as
something constructed by the participants
in the process of their social practice,
therefore the psychologist has no right to
legalize amny wversion of reality without
studying this practice” *. Thus, the focus
of contemporary psychological issues is
the discourse on the actual, as well as the
ways in which reproduction (description),
representations, reports, or versions
acquire apparent independence from their
subject. This approach can reasonably be
applied to study of the first two (properly
psychological)  reality fields alike
personality and consciousness. People

create versions of their personal inner lives
as well as factual descriptions of external,
public realities. Therefore, taking the side
of social constructivism, it is impossible
to adhere to traditional differentiated
ontology. In addition, this position makes
possible to trace the relationship and
mutual influence of external and internal
realities, since people constantly create
such versions of past events that justify
their motives or motivate real actions *.
Thus, if the cognitive interpretation of the
mental is based on perceptual processes
and their transformation, then supporters
of the discursive approach emphasize the
process of representation and investigate
the discursive (social-symbolic) basis of
psychological phenomena.

H. R. Harré, theorist of discursive
psychology notes that actions acquire
social content due to their inclusion
in a wider social context; the sense of
individual elements of behavioral chain
is determined by their place in this chain.
The researcher cites five hierarchical
levels of meanings present in social
interactions:

1) first, lower level is set by the most
deliberate action;

2) second: implementation of deliberate
(with a certain intention) act;

3) third: its indirect effect;

4) fourth:  intentional
consequences;

5) fifth, hermeneutic level is associated
with going beyond practical effects of
the action and acquires meaning only
in the plane of analysis of expressive
action aspect.

future  act

47 Harré H. Rom. Discursive Psychology ... . DOI: 10.1177/0170840604046351 (date accessed:

31.05.2023).

48 Potter J., Edwards D., Wetherell M. A Model of Discourse in Action. American Behavioral Scientist.

1993. Vol. 36. No. 3. Pp. 383—401.

49 Harré H. Rom. Discursive Psychology ... . DOI: 10.1177/0170840604046351 (date accessed:

31.05.2023).
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It is expressive aspect, and not the
practical determining hidden action
significance, its no longer social, but
personal sense, although the Ilatter
cannot exist otherwise than in relation
to the system of social meanings *. It is
personal senses derived from social ones
that largely determine uniqueness of
the psyche of each individual *!: they are
actually metaphorically reworked social
semiotic systems. The main determinant
of personal meanings is expressive aspect
of life path of the individual indicated
by the concept of psychological biography
(according to the definition of H. R. Harré:
moral career) %2,

D. O. Leontiev in the Sense Psychology.
Nature, structure and dynamics of semantic
reality fundamental research paper
describes three planes of semantic
reality and, accordingly, three aspects of
sense: ontological, phenomenological,
and functional ones. Being in unity with
each other, they correspond to three
fundamental = general  psychological
categories: personality, consciousness,
activity. The researcher understands the
sense as a relationship between subject
and object (phenomenon), determined
by the object place (phenomenon) in the
subject life, distinguished by this object
(phenomenon) in the image of the world
and embodied in personal structures
that regulate the subject’s behavior in
relation to this object (phenomenon).
Given the conceptual positions of the
author, experimental research can be
directed to two of the three facets of
sense to their phenomenological or

substrate (regulatory) aspect. In the first
case, the research subject is semantic
connections in the image, worldview,
subjective semantics, images in the
broad sense of the word. In the second,
regulatory influence of certain individual
features of the semantic field or semantic
attitudes induced in the experimental
situation on processes of practical and
cognitive activity, on solution of specific
and more general tasks, up to the impact
on the subject life path in general. At the
same time, similar researches become
researches on semantic reality if during
consideration of independent and
mediated variables, their ontological
aspect is taken into account, in other
words, their place in the structure of life
relationships *.

Modern practice of conducting
forensic psychology analyses indicates
that in order to cover specific aspects
of semantic reality (in accordance with
the tasks set), a set of complementary
empirical methods should be used:
bibliographic, conversation, observation,
experiment, surveys, tests (including
psychometric, projective and semi-
projective, etc.), analysis of the documents
provided, study of activity products, as well
as psychosemantic, phenomenological,
expert evaluation, etc.

Thus, forensic psychology analysis
by traditional subject types covers a huge
range of tasks, which solution allows pre-
trial investigation bodies of and the court
to take into account peculiarities of mental
individual activity (and their impact on
consciousness and behavior of the person)

50 Harré H. Rom. Personal Meanings: Semantic Relations of the Fourth Kind // Personal mean-
ings : the first Guy’s Hospital symposium on the individual frame of reference / E. Shepherd,
JWatson (Eds.). Chichester etc. : Wiley, 1982. Pp. 9—22.

51 Ibidem. Personal Being: A Theory for Individual Psychology. Oxford : Blackwell, 1983. P. 281.

52 Ibidem. Social Being ... . Pp. 33—34.
53 Jleontses [I. A. Op. cit.
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in a legally significant situation. Regarding
coverage of various aspects of semantic
reality during the forensic psychology
analysis by the latest subject types (as
part of a multidisciplinary forensic
psychological and linguistic examination,
survey using polygraph), we should note
the following.

The analysis of expert practice
indicates that psychological research
on informational content within the
framework of multidisciplinary forensic
psychology analyses and linguistic
examinations has a specific topic and
research methods that differ from
traditional ones. Considering the fact that
informational content is a communicative
unit that always has its own sense
and direction, messages contained in
are subject to expert analysis and not
psychological qualities and states of the
author. Topic of forensic psychology analysis
on information content is establishment
by forensic expert using specific
expertise and practical skills in the field
of psychology of factual data regarding
psychological specifics of information
content (in particular, its orientation) that

has legal significance and certain legal
consequences **. It is worth noting that
in the Register of methods of conducting
forensic examinations *°, which procedure
is approved by the order of the Ministry
of Justice of Ukraine *, currently, there
is no proven method of conducting such
a specific type of forensic psychology
analysis and there is no single methodical
approach to solving expert tasks in this
direction. According to T. M. Yehorova,
the topic of a multidisciplinary forensic
psychology analysis should be “set of factual
data established by integrating scientific
knowledge in linguistics and psychology
regarding the specifics, functions of an
information message as a communicative act
and thepotential of itsimpact on recipients”®’.
At the same time, in research papers of
some foreign forensic researchers °*,
whose object of study is informational
content, it is stated that competence of
forensic psychologists in this subject type
does not include establishment of real or
potential influence on addressee, since
speculative assumptions about whether
he is capable (incapable) of the text to
influence addressee and how exactly are

54 Cekepax T. H. Ilcuxosorudeckoe ucciesoBanre MHQOPMAIIMOHHBIX MaTepUasoB: CTAaHOBIIe-
HVe HOBOTO BH/Ia CyAeOHOM IICUX0I0TUIECKON SKCIIEPTU3bI ¥ HOBOU 9KCIIEPTHOMU CIIeIIuaIbHO-
cru. Teopus u npakmuxka cyde6Hotl skcnepmusvl. 2019. T. 14. Ne 1. C. 35—43. DOI: 10.30764/1819-
2785-2019-14-1-35-43 (gaTa 3BepHeHH 22.07.2022).

55 PeecTp MeTOJUK IIPOBeJeHH:S CyZoBUX ekcreptu3s / Odinm. cart Min'locty Vkpainu. URL:
https://rmpse.minjust.gov.ua (date accessed: 30.05.2023).

56 Ilopsaiok BeJeHHS PeecTpy MeTOAUK IIPOBeJeHHs CYZOBUX €KCIIePTH3 : 3aTB. HaKa3oM MiH'fo-
cry Bizg 02.10.2008 p. Ne 1666/5 (3i 3miH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/

70924-08#Text (date accessed: 30.05.2023).

57 €roposa T. AKTyaJbHi IUTAHHS €KCIEPTHOTO IICUXOJIOTIYHOIO JOCHI/PKEHHS Y KPUMiHATbHUX
[IPOBA/PKEHHSIX II0/[0 3JI0YMHIB IIPOTH iH(OopMariiiiHol 6e3reku YKpalHu. AKmyaavHi NUMAaHHs
cy0doe0i excnepmu3au ma Kpuminasicmuku : 306. MaT-JiB MibXHAp. HayK.-[IPakKT. KOH. i3 Haroau
I0BLJIEIB BUJAT. y4eH.: 95-piu. Bix ausa Hapomk. JI. F0. Apouxkepa («ApOIKepiBChKi YUTAHHS»)
1105-piu. Big AHa HapomK. M. B. CanteBchkoro (Xapkis, 19.05.2023). Xapkis, 2023. C. 123. URL:
https://www.hniise.gov.ua/uploads/files/public-folder/2023_tezy_konference28_compressed_
compressed_compressed%20(1)-1-180.pdf (date accessed: 30.05.2023).

58 Kykymkuna O. B., Cadonona 0. A., Cekepaxx T. H. TeopeTuyeckre 1 MeTOANYIECKHE OCHOBBI
CyZe6HOM [ICHUX0IOT0-TMHIBUCTUYECKOH 9KCIIePTHU3bI TEKCTOB I10 IeIaM, CBSI3aHHBIM C IIPOTHU-
BOZleHICTBHEM dKCTpeMu3My. Mocksa, 2011. 326 c.
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incorrect. Competence of experts does
not include the legal (legal) qualification
of the act, establishment of guilt and its
forms (intention or carelessness, type
of intention), offense motives. While
multidisciplinary forensic psychology
analyses linguistic examinations, experts
do not establish circumstances that
are not reflected in researched content
(texts, video recordings, etc.) and the
communicative situation of its use.
Studying informational content, forensic
linguist establishes what is specifically
said, which meaning component is
expressed and by which means of speech,
determines expression form, and forensic
psychologist, taking into account the
description what was said (shown),
verified by forensic linguist, establishes
psychological specifics of informational
content from standpoint of his aimed
at forming a social attitude (attitude) to
certain events, persons, processes and
phenomena in the addressee. The answer
to the question: “Can these attitudes really
be formed in the addressee and with what
degree of probability”? does not belong
to the research topic. Accordingly, it
is inadmissible to conduct any social-
psychological experiments with the aim
of establishing real influence of certain
content on addressee or recommendations
for conducting similar experiments *.

Among the newest tasks of forensic
psychological research is a survey using
a special technical means, polygraph. In
order to obtain indicative information,
expert psychologists may conduct surveys
using a polygraph on:

1) probability degree of information
reported by interviewee;

2) completeness of information provided
by interviewee;

3) sources of information received by
interviewee;

4) representations of interviewee about
a certain event;

5) other indicative information neces-
sary for construction of versions of in-
vestigation of certain events.

Survey using polygraph is carried
out only with the written consent of the
person who will take the survey .

Tasks solved by forensic psychologist
while interview using polygraph are
primarily related to determining personal
significance of stimuli for the interviewed
person (certain word, question, symbol,
photo, object, etc.) presented several
times in a row special method ©. If the
stimulus persistently (non-randomly,
i.e., for each of repeated presentations)
causes more pronounced physiological
reactions (compared to other elements
of stimulus series), it is recognized
as significant ®2. Since significance of

59 Kykywmkuna O. B., Cadonosa I0. A., Cexkepax T. H. Op. cit.

60 IIpo BHeceHHs 3MiH o Hakasy MinicTepcTBa locTumii Vkpainu Biz 08 >xoBTHA 1998 poKy
Ne 53/5 : Haka3 Min'locTy Ykpainu Biz 27.07.2015 p. Ne 1350/5. URL: https://zakon.rada.gov.ua/
laws/show/z0915-15#n2 (date accessed: 31.05.2023).

61 Xapina T. I. OcobucTicHa 3HAYMMICTh CTUMYJLY SIK OAVH 3 KIIOYOBUX [TOKA3HUKIB Ipu hopmy-
BaHHI BHCHOBKY €KCIIEPTHOIO JOCJI/[PKeHHS i3 3aCTOCYBaHHSIM KOMITIOTEPHOTO moiirpada.
AKMmyanvHi numanHs cy0oeoi ekcnepmonoaii, KPUMIHAAICMUKUL ma KPUMIHAABHO20 npoyecy : 30.
Mar-1iB I MixxHap. Hayk.-mpakT. koH. (Kuis, 19.11.2020). Kuis, 2020. C. 618—622. URL: https://
m3rkxutm8pk3eqapl5ynjvb3gjps8uao.cdn-freehost.com.ua/wp-content/uploads/2021/06/5f-

d09ad02772c.pdf (date accessed: 31.05.2023).

62 JloBiguuk mnosirpadorora (Bamigui dopmaru TecTiB Ta CUCTEMU 0aJbHOrO OI[iHIOBAHHS) :
JOBigHUK / yriaaz.: B. lllanosaios, [JI. 3yboBcbkuil, /I. AnexceeBa-Ilpouiok, O. l'onyapora. Kuis,

2018. 20 c.
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stimuli is calculated comparatively, in
the future, forensic expert, using specific
expertise and practical skills in the field of
psychology, finds out reasons for personal
significance of a particular stimulus under
examination in relation to a specific
event and its components. In particular,
comprehensive forensic evaluation of
data obtained as a result of research using
apolygraphtakes placeinthis way: forensic
expert analyzes provided information
sources and information obtained during
the pre-test interview with the subject;
in accordance with special methods
formulates questions about specific events
and certain actions; interviews a person
using a polygraph; conducts a post-test
interview with the subject; evaluates
meaningful parts of answers and non-
verbal expressions; calculates, analyzes
and evaluates registered polygraph charts,
formulates conclusions.

In American Polygraph Association
terminological reference book, salience
is explained as an increase in the
intensity of excitation in the process of
psychophysiological research using a
polygraph “in accordance with stimuli, since
they are related to the subject goals, standards
and attitudes” .

In psychological dictionaries,
significance of signal as one of the most
important psychological characteristics is
determined by the ratio of the information
contained in it to the meaning of the task
solved by the subject *. Significance has
several levels and is determining factor

in classification of information model
elements; besides, personal meanings are
always part of a wider system.

0. Yu. Artemieva, founder of
psychology of subjective semantics,
characterizing the meanings, notes that
topicsense forasubjectisatrace of activity
background of the relationship between
them, which is recorded in the attitude
to the object, in its for-subject-being® The
scientist proposed a paradigmatic model
of “movement of meaning through subjective
experience layers ” including:

1) perceptual world (formed by a system
of modal images, ordered objects
relative to each other);

2) worldview (structured set of attitudes
towards objects that are perceived as
relevant);

3) world image in the narrow sense
(which is the deepest layer of amodal
structures formed while semantic
layer processing) .

Elements of subjective experience
semantic layer, which is the main research
object in psychology of subjective
semantics, she understands as “traces of
activities, fixed as an attitude to objects,
objects of manipulation and conditions
of these activities” ¢. The scientist
distinguishes between “preconceptions:
figurative traces fixed in modal characteristics
(layer of perceptual world), senses: traces
within the semantic layer and personal
senses: components of the image of the
world, elements of the nuclear structures of
subjective experience” . The researcher

63 Kpamou [I., Xengnep M. i llItypm L. TepMiHOJOTIYHUE JOBIAHUK A1 HAYKOBOI IICHx0(iziosno-
riunoi getekiii HenpaBauocTi (IIO/T) / mep. O. Hazaposa, A. JIucenka. 2012. 3-te Buz. 133 c.

64 CJIOBHUK IICHUXOJIOTIYHUX TEPMiHiB ...
miniv/ (date accessed: 31.05.2023).

. URL: https://nuph.edu.ua/slovnik-psihologichnih-ter-

65 Aprembesa E. H0. OCHOBBI IICUX0JIOTUY CYO'BEKTUBHON CeMaHTUKY / 1I0Z pea. U. B. XaHUHOI.

Mockga, 1999. 350 c.
66 Ibid.
67 Ibid.
68 Ibid.
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notes the inaccuracy of the sense concept
proposed by her to concept of personal
meaning according to O. M. Leontiev:
“Additional link of the processed trace of the
system is necessary for our “sense” to turn
into “personal sense” *°.

Summarizing theoretical positions
of modern psychological concepts, it
can be stated: modern researchers on
phenomena and regularities of semantic
regulation of human life activities
distinguish at least six varieties in the
dynamic semantic system of personality:
personal sense, semantic attitude,
motive, semantic disposition, semantic
construct and personal value, noting that
phenomenology of semantic regulation of
activity and consciousness is exhausted
by phenomenological manifestations of
personal sense and semantic attitude.
At the same time, behind each of these
findings in a specific legally significant
situation there may be semantic structures
of a higher rank: motives of actual activity,
semantic dispositions, and semantic
constructs (to which forensic psychologist
should pay attention while highlighting
specifics of structuring of a person’s
subjective experience).

Conclusions

Based on generalization of best practices
of scientists and practitioners, theoretical
and practical aspects of highlighting
the semantic reality during forensic
psychology analysis are determined.
The concepts of sense, semantic reality
and their generalized criteria in various
psychological concepts are considered.
A number of methodological issues
related to the solution of urgent expert
tasks of forensic psychology analysis
are highlighted (taking into account

69 Aprembesa E. I0. Op. cit.

comments of expert practitioners
regarding the peculiarities of conducting
multidisciplinary ~ psychological and
linguistic examinations). Referring to
expert practice, topic and subject of
psychological research according to
traditional and modern subject types of
forensic psychology analyses are defined,
tasks solved by forensic psychologist
during an interview using polygraph are
outlined. Complex of empirical methods
that forensic psychologists use to highlight
specific aspects of semantic reality during
forensic research is given. Six varieties of
dynamic semantic system of an individual
aredistinguished (personalsense,semantic
attitude, motive, semantic disposition,
semantic construct, and personal value),
that forensic psychologist should take
into account when analyzing phenomena
and patterns of semantic regulation of
human activity consciousness in legally
significant situations. Considering the
complexity and versatility of semantic
reality taking on different forms and
manifests itself in different psychological
effects, the solution of urgent expert tasks
of forensic psychological examination
requires further in-depth analysis of
theories of modern psychology for the
effective solution of methodological and
practical tasks of expertology.

CMHCI0Ba peaIbHiCTh Y KOHTEKCTi
CYA0BO-IICUXOJIOTi9YHOI €eKCIIepTHU3H
(oramoBa CTATTH)

Temsana Xapina, Oxcana Pycanosa

Mema cmammi — euceimaumu me-
modonoziuni npobaemu cyuacHoi cydo-
80-T1CUX0/10214HOL eKCnepmu3u, NpueepHy-
mu ysaey 0o 6azamoepanHocmi CMUCA0B0L
peanvHocmi, aKka Habysae pizHux ¢opm
I BUABASLEMBCS 8 PIZHUX NCUXO0A02IYHUX
epexmax. Buknadeno HesanedxHi o0He 810
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00H020 1HBApPIAMUBHI TON0NHCEHHS BU3HA-
UeHHA CMUCAY 8 PI3HUX NCUXOA02ZIHUHUX
KOHUeNnyisx, po3efsHymo 1i020 OHIMOA021H-
Hi, peHOMeHO0A02I4HI 1L DILAbHICHIL acneKkmu
8 YUX KOHUYenyisx. 3a 00momoeor 3a2abHo-
Meopemu4HUX Memodi8 HAYKO8020 Ni3HAH-
HS BUOKPEM/IEHO OCHOBHLI Bi0MIHHOCTLL
KOZHIMUBHOL ma OUCKYPCUBHOL NCUX0A02LT
3 noeasdy meopemuuyHozo nidspyHmMs ncu-
X011021UHUX peHOMeHI8. Bucsimaeno Hus-
Ky mMemodonoziuHux npobaem, noe’s3anux
13 p036’A3AHHAM HALAALHUX eKCNepMHUX
3a80aHb CYHACHOL CY0080-NCUX0N02THHOL
excnepmusu (i3 Ypaxye8aHHAM 3a)y8axceHb
eKCnepmig-npakmukié  wo0do  0cobAUBO-
cmeil npogedeHHs KOMNAEKCHUX TNCUXO00-
20-niHesicmuuHux excnepmus). Ilocuaaro-
4UCL HA eKCePMHY NPAKMUKY, 6USHAUeHO
00’ekm i npedmem mncux0102i4H020 JOCAI0-
HeHHA 3a MpaduyiliHuUMU Ui HOBIMHIMU
sudamu cy0o80-nCUX0N02ITHHIUX eKCNepmus,
a maxoxc 3a80aHHS, PO36’A3Y8aHi excnep-
MOM-TICUX0A020M NI 4aC ONUMYBAHHA 13
3aCMOCY8AHHAM KOMN'IOMepHO20 noaiepa-
¢a. HasedeHo KOMNAEKC eMNIPUYHUX Me-
modis, 3acmoco8y8anux eKCnepmamu-ncu-
X0/102aMU 015 BUCBIMACHHS KOHKDEMHUX
acnekmig CMUCA0801 peanvHocmi nid uac
npoeedeHHs ekcnepmHuux 00cAi0xceHb. Bu-
OKpeMAeHO WICMb pi3HOo8UdI8 JUHAMIYHOL
cmucaosoi cucmemu ocobucmocmi  (oco-
OucmicHUll CMUCA, CMUCA0BY YCTMAHOBKY,
MOTUB, CMUCA08Y OUCTIO3UYII0, CMUCAOBUIL
KOHCMpPYKM ma 0coOUCMiCHY UIHHICMD),
HA AKi eKCMepm-ncuxonoe MAae 36axa-
mu, aHaai3yoyu geHomeHl i 3aKOHOMIp-
HOCMI CMUCA0801 peeyasuil disavHocmi ma
ceidomocmi A100UHU 8 10puduUdHO 3HAWY-
WUX CUMYAUILX.

Karouwoei caosa: cmucnosa peans-
HICMb; [HBAPIAMUBHI TOAONEHHI BU3HA-
UeHHSI CMUCAY; NCUXO0A02IYHI 00CATONCeH S,
IOpUOUYHO 3HAYYWA CUNMyalis; CY0080-NCu-
X0/10214HA eKCepmu3a.
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The research purpose is a scientific analysis of the role of crime
OPEN 8 ACCESS investigation method developed by A. Niceforo in of forensic science
formation about the methods of investigating criminal offenses
and forensic methods as a component of modern criminalistics.
l@ ® For achieving the goal, the methods of scientific knowledge are
applied: observation, comparison, abstraction, analysis, synthesis,
modeling, etc. The construction of A. Niceforo’s method involves
general scientific methods and techniques (proposing hypotheses,
graph method, analysis, synthesis, deduction, induction, analogy),
comprehensive approach, systematicity, phasing, knowledge of
psychology. The professional and psychological qualities of a person
(investigator), which are required for implementation of the
analyzed method, are noted: intelligence, observation, the ability
to apply logical techniques and operations in practice (induction,
deduction, analysis, hypothesizing, etc.), intellectual development,
and experience. A. Niceforo’s method of putting forward hypotheses
successfully borrowed from the fundamental sciences is a prototype
of the modern versioning method (method of putting forward and
checking versions). A. Niceforo rejected techniques that could
cause any kind of suffering to the subject: sleep deprivation, use
of psychotropic drugs and/or moral abuse, interrogation under
hypnosis. It is substantiated that the method of investigating crimes
according to A. Niceforo became an important step for forensic science
formation about the methods of investigating criminal offenses and
the theoretical foundations of modern criminalistic methods.
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Research Problem Formulation

The most successful and deepest are
scientific researches, formation and
development which studied topic of is
analyzed taking into account the general
historical and cultural contexts *.

Actively apply scientific methods
to investigation of crimes began in the
second half of the XIX century: before
that, the issue of such cases was solved
mainly by abstract logical reflections
or formal technical descriptions within
the framework of investigative record

keeping.
During this period, development of
capitalist social relations, sometimes

quite intense, led to an increase in crime
in general and professional in particular,
which led to corresponding need for new
ways to its counteraction.

In leading European countries in
the last two decades of the XIX century,
this negative trend led to the need to
rationalize investigative activities, use in
investigation of new achievements of the
sciences, in particular natural sciences.
Scientists and practitioners developed new
methods of registration and identification
of criminals. Along with forensic medical
examination which has traditionally been
used to investigate crimes, other types
of research have become widespread, in
particular chemical and photographic (for
example, forensic handwriting analysis
and questioned document examination) 2.

Thus, in order to commit crime scene
situation and study material objects,
photography was increasingly used. New
opportunities in research on traces of
criminal activity appeared with the use of
ultraviolet and later infrared rays °.

1 CrapymkeBuu A. B. IcropuuHa mepiogusaris (iCTOPUKO-XPOHOJIOTIYHUH acCIeKT) «MeTOAiB
PO3CIIiyBaHHI» KPUMIHAJIBHUX IIPAaBONIOPYIIeHb. Kpuminanicmuka i cydosa ekcnepmusa. 2021.
Bum. 66. C. 313. DOI: 10.33994/kndise.2021.66.30 (date accessed: 05.01.2023).

2 Kowmaxa B. A., Komaxa B. B. [IpeAiTIOCBIIKY CO3/laHUA IIEPBBIX OT€YE€CTBEHHBIX KPUMUHAIUCTU-
YeCKUX YUPeXIeHUH. Bonpocel KpUMUHOA02UL, KPUMUHAAUCTIUKL U CYOeOHOTL Ikcnepmusst. 2007.

Ne 2 (22). C. 83—88.

3 Bertillon A. La Photographie Judiciaire. Paris, 1890. 115 p. ; Idem. La Photographie Judiciaire de
la prefecture de Police. La Nature. 1913. An. 41. N 2086. Pp. 393—397 ; Idem. Sur le fonctionne-
ment du service d’identification par les signalements antrhopometriques donnée le 22 novem-
bre 1885. Actes du Congres pénitentiaire international de Rom. Novembre 1885. Rome, 1887. Vol. 1.
Pp. 687—705 ; Paul F. Handbuch der kriminalistischen Photographie fiir Beamte der Gerichte,
der Staatsanwaltschaften und der Sicherheitsbheh6rden. Berlin, 1900. 128 s. ; Reiss R. A. Die En-
twicklung der Photographischen Bromsilbertrockenplatte und die Entwickler. (Encyklopadie
der Photographie, Heft 39). Halle, 1902. 156 s. et al.
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The procedure of investigating crimes
was rationalized, structure of the bodies
that carrying out such an investigation was
optimized: it became more centralized and
specialized.

From the end of the 19th century,
criminology as a science began to take
shape at an extremely fast pace. In 1912,
0. H. Freinat editor of the Police Herald
publishing house wrote in the preface
to one of the guides on the investigation
of crimes: Crime detection, that many still
tend to look at as a craft that requires only
certain experience and the ability to draw up
protocols, and others - as an art that depends
on the abilities of individuals, in fact it is
an independent science that requires serious
training, a lot of theoretical and practical
knowledge, an accurate methodical study
of facts * In the preface to this edition, its
author A. Weingart noted: “Investigation
of every crime, especially in important
cases, should be conducted using a certain
method, systematically and according to the
project”®.

It was these prerequisites that
developed in the leading countries of
Western Europe at the turn of the 19th
and 20th centuries that contributed to
the creation by Alfredo Niceforo (1876—
1960) of scientific method of crime
investigating ¢, that became a significant
step in development of theoretical method
foundations of investigating criminal
offenses as the final section of modern
criminalistics.

Analysis of Essential Researches
and Publications

Immediately  after  publication  of
research papers recommending the use
of A. Niceforo’s scientific approaches to
crime investigation at the beginning of the
last century in Russian Empire, a number
of publications were published where
these recommendations, in particular
the scientific investigation method itself,
received highest scientific evaluation.
Thus, in one of the manuals of 1909, the
well-known leader and reformer of the
imperial investigation according to the
Western model, V. 1. Lebiediev, wrote:
“Application beginning of scientific methods
in judicial and police practice was laid already
a whole century ago, but only at the end of
19th century, thanks to research papers of
outstanding forensic scientists (Ha. Gross,
A. Lacassagne, A. Bertillon, R. A. Reiss,
A. Niceforo, etc.) those science based methods of
judicial and police investigation that currently
constitute an auxiliary part of criminal law
science , were widely used, named by Professor
Ha. Gross forensic science, and by professors
R. A. Rice and A. Niceforo: scientific police.
The task of this new science — scientific police,
as defined by Professors Rice and Niceforo —
consists in application of scientific knowledge
to criminal investigation and inquiry”’.
Subsequently, on former Soviet Union
territory of the scientific method of
investigation according to A. Niceforo was
most actively discussed in the 1920s and

4 BeHHrapTdb A. YrojoBHas TaKTHKa. PYKOBOJCTBO Kb pasciabZoBaHilO IpecTyILIeHIl / mep.

c¢b HbM. CaHKTB-IleTepOyprs, 1912. C. III.
5 Ibid.C.V.

6 Ilemitpko M. B. Hiuedopo Anbdpeso / Bennka ykpaiHCbKa IOpUAUYHA €HIIUKIONEAis : y 20 T.
T. 20: KpuMmiHamicTHKa, CyZ0Ba eKCIIepTHU3a, IOPUANYHA IICUX0JIO0rid / pegkoit.: B. 0. IllemiThKo

(rosmoBa) Ta in. Xapkis, 2018. C. 509—510.

7 Jlebenerd B. U. McKycCcTBO pacKphITis mpectymieHin. 1. Jlakruiaockomnis ([Tanblienevaranie).
Perucrpaljis 1 yCTaHOBKA JHMYHOCTH IPECTYIHUKOBD IPU MOMOINM OTTHUCKOBD KOXHBIXD
JINHIA HanbleBb PyKb. [JaKTHUIOCKOIWYECKill MeToABs BB pasciabloBaHiu IpecTyIUIeHil.

CaHkTb-IleTepOyprs, 1909. C. XIII.
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1930s. Thus, in 1929, critically evaluating
this method, I. M. Yakymov wrote:
“Niceforo method, to the detriment of purely
material investigation methods puts forward
the psychology of the investigative process,
giving excessive importance to the study of
the motive and purpose of the crime (logic of
the process) and the identity of the criminal
(psychology process)” &, at the same time
the critic himself noted the significant
scientific achievements of this method
developer of , in particular noting that
A. Niceforo had every right to call his book
(where the method is described for the first
time) Scientific investigation °.

In one of the first collective Soviet
textbooks on criminalistics (1935), a brief
review of the “Niceforo scheme” completed
with the conclusion that it is “completely
unacceptable for Soviet criminalistics” °.

In the 1938 Soviet textbook on
criminalistics, critics of the scientific
method of investigation according to
A. Niceforo complained: “He tried to build
an investigation scheme, based mostly on
the principles of the anthropological school
of criminal law, shifted the center of gravity
to medical and psychological studies of
the criminal, to observing his behavior in
various environment” . Further criticism
of A. Niceforo’s method in this edition is
politically colored, with characteristic
Bolshevik rhetoric: “All these schemes
belong to the development period of bourgeois
forensics, when the aggravation of class
contradictions in bourgeois society forced the

bourgeoisie to look for new, more effective
means to fight its class enemies. Therefore,
a characteristic feature of all these schemes
is along with their apparent apoliticism,
a deeply reactionary essence. None of the
<...> authors directly talks about dependence
of investigation tactics and methods on the
political significance of the case. However,
they all build their schemes in such a way as to
ensure a real increase in repression” 2. We will
remind: this, in our opinion, completely
biased criticism was made during the years
of total repression in the Soviet Union.

Over time, the rhetoric in textbooks
on criminalistics (1939) regarding the
reactionary schemes of investigation
proposed by  “Western  bourgeois
criminologists”, in particular A. Niceforo
only intensified: “Deriving “regularities”
of revealing the mystery of a crime, bourgeois
scientists replace effective methods of
investigating crimes with “natural laws”,
or “laws” of formal logic, using which it
is possible to solve any crime. The desire
of bourgeois criminologists to generalize
consists in an attempt to find a universal
key that could be used to open the secret of
any crime. In this regard, the works of the
most reactionary forensic scientists: Ferri,
Ottolenghi, Niceforo, Anushat, Helwig,
and Schneikert are characteristic ones” 1.
In subsequent Soviet educational,
practical and scientific publications on
criminalistics, the investigation method
according to A. Niceforo was not analyzed
or even mentioned.

8 fAxumos U. H. KppuMmunanucTuka. YrojosHas TakTuka. Mocksa, 1929. C. 161.

9 Ibid. C. 157.

10 Bo6pos H. A., Bunbepr A. U., Fonyuckuii C. A., I'pomos B. U., 3unep E. V. u ap. Kpumuna-
nucrrka. Kuura 1. TeXHUKa ¥ TAKTUKA PacClIefOBaHUs IPECTYIUIEHUH @ yIeGHUK / 10 PeA.

A. [. BermmuHCcKoro. Mocksa, 1935. C. 131—132.

11 Tonyuckuit C. A. IlnanupoBaHue pacciezoBanus /| Bobpoe H. A., BuubGepr A. U., ToxyH-
ckuii C. A., I'pomos B. 1., 3unep E. V. u ap. KpumuHanucTrka. TeXHUKa U TAaKTHKA PacCiIeso-
BaHWUS IPeCTYILIEHUH / oz peZ. A. fI. BeimmHckoro. Mocksa, 1938. C. 333.

12 Ibid.

13 Tomyuckuii C. A., IllaBep B. M. Kpumunanuctuka. MeToguKa paccieZ0OBaHUs OTAeJbHBIX BU-
JIOB IIPECTYIIEHUH / IoZ pex. A. f. BeimumHCckoro. Mocksa, 1939. C. 5.
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In modern criminalistics, A. Niceforo’s
method™, has not been subjected to a
detailed analysis up to now: scientists
only state that I. M. Yakymov developed
his investigation method by analogy
with the method of A. Niceforo and the
non-constructive criticism of general
investigation method of A. Niceforo at the
time is explained by “well-known political the
regime in the country, which actually caused
the negative attitude of Soviet criminologists
to any position of Western criminologists” *°.

Article Purpose

Carry outascientific analysis of the method
role of investigating crimes, developed
by A. Niceforo at the beginning of the
20th century, while formation of forensic
doctrine on the methods of investigating
criminal offenses and in general forensic
methods as a component of modern
criminalistics.

Research methods

Scientific knowledge:
comparison, abstraction,
synthesis, modeling, etc.

observation,
analysis,

Main Content Presentation

Starting the scientific analysis of the
method of investigation of crimes
according to A. Niceforo, we note: it is
most thoroughly described in the French-
language, qualitatively illustrated with
photo documents (from the judicial
identification services of Paris, Berlin,
Dresden and Lausanne), published by the

author: La Police et I’Enquéte Judiciaire
Scientifiques'®, published in print 1907.
The scientific definition in the title, in
our opinion, indicated that basis of the
research paper was general scientific
method of proposing hypotheses, logical
techniques common in science at that
time (analysis, synthesis, induction and
deduction), as well as graph method
(definition and notation relationships
between individual facts with straight
lines, brackets, arrows, etc.). Introduction
of these general scientific methods and
techniques into the theory and practice
of crime investigation is due to the fact
that A. Niceforo himself, in addition to
jurisprudence, was quite well versed in
statistics, sociology and psychology, which
he taught at the universities of Lausanne
(Switzerland), Naples and Rome (Italy).

Essence of A. Niceforo’s investigation
method was significantly influenced by
his scientific beliefs in psychology. He was
a supporter of psychoanalysis: he believed
that every person has a “deep ego” that
produces asocial, subconscious impulses
that push a person to commit a crime.
Contrary to this, the “higher ego” formed
by a person’s social interaction keeps
him from committing a crime. However,
sometimes the impulses of the “deep ego”
break through, causing a person to commit
criminal acts.

Contrary to Cesare Lombroso’s concept
of the of a “criminal type” existence
characterized by  specific physical
characteristics, A. Niceforo believed
that crime can be understood by jointly
examining biological, psychological and
sociological aspects of an ordinary person.

14 AsepssHoBaT. B., BeakuH P. C., Kopyxos 10. I, Poccunckast E. P. KppmuHaiucTuka : yuebHuK /
oz peg. P. C. Benkuna. Mocksa, 2006. C. 685 ; Benkun P. C. Kypc KpUMUHAJINUCTUKY : y4eb.
moco6. Mockaa, 2001. C. 18, 200 ; IllmonuH A. B. MeToZ010T1sI KpUMUHAIUCTUIECKON METOY-

KU : MoHorpadusa. Mocksa, 2010. C. 30—31.
15 Ibid. C. 41.

16 Niceforo A. La Police et 'Enquéte Judiciaire Scientifiques. Paris, 1907. 445 p.
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Using individual sociological
techniques as the fundamental principles
of the scientific investigation method,
A. Niceforo became one of the first
empirical sociologists in Italy, since he
applied statistics to solve the issues of
finding regularities in social behavior .

Essence of A. Niceforo’s scientific
investigation method described in
a separate section: Method of legal
investigation of the aforementioned
publication . The author described the
method itself as a certain logical process,
which stages coincide with the periods of
crime investigation. According to the idea
of A. Niceforo, for crime investigation, it
is advisable to perform certain actions
within three consecutive stages: 1) data
(facts) collection, 2) data study and us,
3) alleged culprit examination.

At the first stage data collection (facts),
investigator should:

1) investigate: a) crime scene, b) corpse,
c) objects (physical evidence).
A. Niceforo noted that, depicting
the behavior of investigator at the
scene, “we need to describe in more
detail logical process that investigator
should use to collect and study facts,
classify them, determine their value,
establish connections that connect them
to each other with one to consistently
move to the search for causes and, as a
result, <...> to the final solution of the
problem” *;

2) interrogate: a) witnesses, eyewitnesses
of the crime, b) preparation witnesses
for the crime, ¢) witnesses who knew
the crime victim, and generally all
persons involved in the crime.

The second stage of studying and
using data involves their classification
by investigation: 1) enumeration,
2) distribution into main and secondary.
While this procedure, it is worth using
such logical techniques as analysis,
synthesis, induction and deduction.
According to A. Niceforo, “analysis and
synthesis, induction and deduction are used
for the purpose of complete reconstruction of
a criminal act”.

Along with the integration and
disintegrationofcollectedfacts(sometimes
immediately after these procedures),
method of general hypotheses is used
(characteristic of purely experimental
sciences: mineralogy, sociology, biology)
covering all facts in general (in addition,
the use of the method of general
hypotheses involves experimentation or
research).

According to A. Niceforo, while crime
investigation, “logical and natural order of
scientific operations” similar to scientific
knowledge is used, so the investigator
should possess such qualities as cleverness
of mind, intelligence, experience, as well as
skill operation of observation, induction,
deduction, analysis and synthesis, ability
to build hypotheses, thinking experience
and control ».

Therefore, the task of the second
stage of crime investigation is “creating
and testing hypotheses”, carried out by:
a) association of ideas; b) analogies with
other crimes.

In order to analyze the facts regarding
a certain hypothesis, A. Niceforo suggests
using a graphic method (that he calls
Principium Divisionis, translated from

17 Alfredo Niceforo. Encyclopaedia Britannica. URL: https://www.britannica.com/biography/Al-

fredo-Niceforo (date accessed: 05.12.2022).
18 Niceforo A. La Police ... . P. 397—410.
19 Ibid. P. 397.
20 Ibid. P. 403—404.
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the Latin: division principle)) when
researcher depicts the facts on a sheet
of paper, connecting them with lines,
arrows or curly brackets that indicate
relationships, existing or should exist
between them. Such an analysis is carried
out before the arrest (interrogation) of
the allegedly guilty person (suspect of
crime committing) .

A. Niceforo believed that hypotheses
should be revised while consistent
process. Each such hypothesis is formed
as a certain center which numerous facts
are placed around. For each change in
the hypothesis, groups of facts change
positions and itis these successive changes
(movement) of facts around hypothesis
contributing to the discovery of new facts.
A similar process occurs in the sciences,
for example, in statistics *.

Every mental operation with
hypothesis should be checked using
precautions: a) avoidance of biased
opinions, b) skepticism.

The second stage is completed with
a check carried out by: a) experiments,
b) observation of facts, c) review of
collected data.

A. Niceforo constantly emphasizes:
in order to arrive at the truth during
an investigation, it is advisable for
the investigator to follow the same
research logical procedure as a biologist,
chemist or statistician for their scientific
discoveries %.

The third examination stage of the
alleged culprit involves implementation of
the following investigative, operational
and organizational actions (similar to
modern ones):

21 Niceforo A. La Police ... . P. 406.
22 1Ibid. P. 405.
23 Ibid. P. 398.
24 1Ibid. P. 407.
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1) research (aims to establish the subject
identity; find out whether he has
a criminal record);

2) examination (presupposes an
inspection of the subject’s home and
the subject himself);

3) study of physical, spiritual and social
planes of the person (presupposes clari-
fication of subject’s physical and phys-
iological characteristics, his sensuality,
mental development, living conditions,
pathological and hereditary traits);

4) interrogation  regarding  committed
crime (check the subject testimony
explaining his physical and mental
condition, committed crime motives,
collected data. During the suspect
interrogation, A. Niceforo advised to
apply knowledge of psychology, offered
to allow the guilty to tell ““the facts and
their circumstances”, their “origin and
development” revealing contradictions
in his testimony. He recommended not
to ask specific questions involving the
answers “yes” or “no”, on the contrary:
to give the interrogated “more freedom
in reasoning”, in other words, to use
a free story. Thanks to this, the latter
can “pretend to be contradictions and
inconsistencies”, but the investigator
can pretend indifference to individual
facts, returning to them for a profitable
moment %);

5) test (involves face-to-face confrontation
with a victim of crime, face-to-face
confrontation with witnesses). In
such a test, A. Niceforo categorically
denied the use of cruel and unworthy
methods, in particular anesthesia,
hypnosis, moral torture);
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6) subject observation (on the outside, in
prison, in hospital, during rest. For
guilty examination, A. Niceforo allowed
sphygmograph use (literally translated
from Greek: I write the pulse), diagnostic
device for non-invasive measurement
blood pressure and its graphic record:
he noted that this device is “sensitive
to all emotions”; as well as special tests
(although this method, according to his
own statement, was not without reason
criticized), which “provoking association
of ideas” with words referring to “the
very topic at the crime scene” %).

Italian scientist considered intuition
a useful quality for an investigator. Thus,
reflecting on hypothesis and its place in
investigation, A. Niceforo came to the
conclusion that there is no spontaneity in
the intellectual world: the hypothesis arises
from the depth of the game of association
of ideas more or less consciously, or from
the conscious application of the method of
analogies (in our case, knowledge of judicial
processes and crimes similar to those under
investigation) *. Therefore, researcher
notes that it is useful for the investigator
to know a significant number of criminal
cases in all details. In his opinion,
guesswork and intuition only in some
cases contribute to the search for truth, so
investigator needs an ideal independent
mind that forms hypotheses without
turning them into preconceived ideas.
A hypothesis needs constant doubt and
further clarification both in science and in
forensic research, because hypothesis “can
arise from subconscious work of intellectual
reactions, but it is never spontaneous” .

As mentioned above, early Soviet
criminalistics subjected A. Niceforo’s

25 Niceforo A. La Police ... .
26 Ibid. P. 404.
27 Ibid.

method to uncompromising criticism.
Thus, in the first collective textbook
on criminalistics (1935) edited by
A. Ya. Vyshynskyi we read:

“The scheme proposed by Niceforo <...>
divides the entire investigation into three
stages <...>. This scheme <...> to some
extent reflects investigation dynamics, but
these dynamics are mechanically divided
into independent stages, without reflecting
importance that one of them has for the other,
without clarifying the impact on investigation
of contradictions between individual data of
the case and the result of elimination these
contradictions. Niceforo’s scheme, in fact,
does not reflect actual investigation course.
So, for example, items 1 and 2 are artificially
demarcated: you cannot collect data about
a crime without having a certain hypothesis,
and the hypothesis, for its part, follows from
some existing data.

Each of three stages is divided into
smaller subdivisions in Niceforo. Some of
them are clearly marked by the influence
of the anthropological school of criminal
law. For example, in the third stage of the
investigation (examination of the probable
perpetrator of the crime), Niceforo pays the
main attention not to objective data research
characterizing the certain person actions but
to research on subjective biological properties
of his personality: physical and physiological
specifics, pathological and hereditary
features, etc. For this, Niceforo recommends
observing the behavior of this subject on the
outside, in prison, in hospital, in sanatorium,
check the suspect answers about the crime
not only by checking their compliance with
actual case circumstances , but <...> by using
sub objective data — psychological analysis
of crime motives, study of the physical and
mental subject state, etc.” *.

28 Bobpos H. A., Bunbepr A. U., Tonyuckutii C. A., I'pomos B. U., 3unep E. V. u gp. Op. cit.
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Regarding the injustice of certain
criticisms, we should note: A. Niceforo
proposed his method around 1905, and
Soviet forensic scientist criticized it
already in 1935; during these 30 years, in
Western Europe countries, in particular
Italy and France, both jurisprudence
and forensic means and methods made
significant steps forward. However, one of
the Soviet critics of A. Niceforo’s method
in the 1930s, I. M. Yakymov, in his first
textbook on criminalistics (1929), wrote
quite another thing:

“Development of scientific methods
used in criminal procedure while crime
investigation has advanced so much in the
last decade that Niceforo had every right to
title his book devoted to this issue: Scientific
Investigation.

In order to understand what scientific
investigation nature consists of and how
this new investigation method differs from
previous methods of its conducting, it
is necessary to familiarize yourself with
separate methods of its construction proposed
by science. For this purpose, we will take, as
the most developed, scientific investigation
methods , proposed by Weingart, Niceforo
and Anushat®.

Indeed, critics noted that method of
A. Niceforo contains stages, but it does
not simply indicate each investigation
stage but describes in detail what
investigator should do to obtain factual
data, where to collect it, how to analyze
it, what tools to use for this: that is, quite
practical recommendations are given
regarding investigator actions. Critics of

29 fAxwmmos U. H. Op. cit. C. 157.

the structure of A. Niceforo’s method at
various times did not advance far in their
methods: in their textbooks, they proposed
similar typical investigation schemes of
murders, official and economic crimes,
supplementing them with an additional
stage of typical investigation scheme after
bringing the accused” *.

As for the critical comments
about “eliminating contradictions”; it is
impossible to describe and eliminate them
in abstract scheme: usually in practice
contradictions are eliminated already in
concrete, completely individual cases.

Criticism that “one cannot collect
data about a crime without having
some hypothesis” is partially valid:
the investigator should always begin
examining the scene or questioning any
person with prior information about the
event. If there are no eyewitnesses at the
scene, but there is just a corpse, then
there will be no more than two obvious
hypotheses: “natural death occurred”
either “murder or suicide occurred”.

As for the anthropological school of
criminal law, as one of leading schools
of its time, it had a significant impact
on most jurists in Western countries.
It was representatives of this school
who proposed to study criminal as
a person and developed appropriate
investigative  actions  (examination,
forensic psychology and mental state
examination, etc.), operative measures
(identity study and criminal suspect
connections, clarification of “criminal-
victim” connection, etc.) *.

30 Bobpos H. A., Bunbepr A. U., Fonyuackuii C. A., 'pomos B. U., 3unep E. V. u ap. Op. cit. C. 140—

155.

31 TepHer M. OOiiecTBeHHBIE IIPUYMHBI MPECTYITHOCTH. COIUAJNCTUYECKOE HAIpaBJIeHUE
B HayKe yroJoBHOro npasa. Mocksa, 1906. C. 3—6 ; IHmakoB C. M. AHTponoJiorudeckoe Ha-
[paBjieHUe B KpuMuHogoruu / Poccuiickast KpUMUHOIOTUYECKast SHIIMKIIONEANS // 1oz 001,
pex. A. 1. lonroBo#i. Mocksa, 2000. C. 31—36 ; IlleniTbko B. F0. AHTpomOIOriS KpHMiHaIbHA /
Beisinka ykpaiHchKa IopuandHa ... . T. 20 ... . Xapkis, 2018. C. 28.
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Accusing A. Niceforo of excessive
fascination with the “subjective biological
properties” of alleged culprit, his “physical
and physiological features, pathological
and  hereditary  traits”,  “psychological
analysis of the motives of the crime”, Soviet
critics considered these problems too
“revolutionary”: these questions of the
Bolshevik criminalistics began to consider
only 40 years later. Let us recall at least
the basics of the forensic doctrine about
skills (H. O. Samoilov, 1968) *, the study
of accused identity and the tactics of
investigative actions (F. V. Hlazyrin, 1973) %,
subjective side investigation of murders
by the investigator (V. V. Yarovenko,
1979) *% determination of the motive
and purpose of the crime (B. Ya. Petelin,
1979) %, clarification by the investigator
of psychological nature -circumstances
(D. P. Kotov, 1987) %%, conscious and
unconscious in  criminal  behavior
(A. F. Zelinskyi, 1986) ¥, motivation as an
element of forensic crime characteristics
(V. V. Trukhachev, 1990) * et al.

We focus on positive scientific
method of crime investigation according
to A. Niceforo. For the first time, general
scientific  methods and techniques
(proposing hypotheses, graph method,
analysis, synthesis, deduction, induction,
analogy) were laid in the foundations of
forensics, which at that time were only

beginning to be used in fundamental
and applied sciences. In the method of
A. Niceforo, techniques of behavioral
sciences: psychology and sociology were
vividly reflected: research, examination,
testing, observation, inspection, study of
the physical and social essence of a person,
which were later transformed into modern
tactical means (techniques, combinations,
etc.), investigators and others procedural
and organizationalactions:inspection ofthe
scene and physical evidence, interrogated
person observation, his examination,
etc. In addition, A. Niceforo advised to
carry out such actions and measures in
a complex manner: combining them into
groups makes it possible to achieve the
goal of a pre-trial investigation through
consistent performance of assigned tactical
tasks (in the modern sense). A. Niceforo’s
method involves a number of analytical
techniques carried out by the investigator
to find out the truth, at the same time, any
reflections of the investigator (even using
perfect analytical tools) can lead to false
conclusions, so the author has provided
precautions that warn against bias. In
addition, it is suggested to supplement the
office reflections of the investigator with
field experiments, observations, review of
collected facts, etc.

A. Niceforo’s promising idea of using
graph method to analyze the facts, which

32 Camoiinos I. A. OCHOBBI KPUMUHATUCTUIECKOTO YIEHUS O HaBbIKax : yueb. 110cob. / oz pes.

P. C. Besikuna Mockga, 1968. 119 c.

33 Tnassipus @. B. V3yueHure TNIHOCTH OGBHHSIEMOIO ¥ TAKTHUKA CJIE/[CTBEHHBIX I€HCTBUH : yueb.

moco6. CBepAIoBCK, 1973. 156 .

34 sIpoenko B. B. /lokasbiBaHUE Cle/oBaTeNeM CyOBEKTHBHON CTOPOHBI YOUHCTB :

aBToped.

AUC. ... KaH/J,. I0pu. HayK. CBepAJIOoBCK, 1979. 15 c.
35 IlerenuH B. f. YcTaHOBIEHME MOTHBA U I1eJIU NIpeCcTyIIeHUs / oz pef. A. P. PatuHoBa. Moc-

KBa, 1979. 128 c.

36 Kotos /I. I1. YcTaHOBJIEHME ClleJ0BaTEIEeM 06CTOSITENbCTB, UMEIOIUX IICUXOJIOI'MYECKYIO IIPH-

poay. Boponex, 1987. 214 c.

37 3enuHcKu# A. @. Oco3HaBaeMoe 1 HEOCO3HABAEMOE B IIPECTYIIHOM ITOBeIeHN Y. XapbKOB, 1986.

167 c.

38 TpyxaueB B. B. MoTuBaIys Kak 9J1eMeHT KPUMUHATHUCTUIECKON XapaKTepUCTUKY IIPeCTyILIe-
HuA : aBTOped. AuC. ... KaHJ. Iopuj. Hayk. CapaTos, 1990. 22 c.
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would show the relationship between
the facts. Up to now, investigators use
such methods both in written form (for
example, method of criminal analysis
of events, actions, phone calls) and in
specialized software, for example: IBM I2
iBase Geographic Information System (GIS).

Another advantage is that from the
beginningofthe investigation, A. Niceforo
recommends that investigator not only
inspect the scene itself, corpse or objects
presentthere, but carry out certain logical
operations (logical process) that consist
in collecting, studying, -classifying,
determining value of facts , establishing
connections and sequences between
them (cause-effect) in order to find out
what exactly happened at the scene, in
other words, actually find out the event
image.

It is extremely positive that A. Niceforo
defined the professional and psychological
qualities of person who should implement
his method, investigator, including
sharpness, keenness, ability to use logical
techniques and operations (induction,
deduction, analysis, hypothesizing, etc.),
intellectual development, availability
experience (probably both life and
professional ones).

The method of proposing hypotheses,
borrowed by A. Niceforo from
fundamental sciences is a prototype of the
modern versioning method (proposing
and checking versions). The researcher
rightly noted that such versions can “arise
in the head of the investigator” as a result
of “conscious analytical activity” while
using logic techniques, and “subconscious
activity” as a result of the spontaneous
generation of hypotheses, in other words,
intuitive process.

In the method of A. Niceforo, we
see the seeds of using achievements of
psychology during interrogation. In fact,

he suggests using while interrogation
what is called a tactical technique in
modern criminalistics. During method
implementation; it is recommended to
set the interrogated to a free narrative;
use contradictions in testimony of the
interrogated; deliberately not to draw
excessive attention to the circumstances
that are important for investigation, etc.

A. Niceforo categorically denies the
use of his method of techniques while
implementation that could cause any
suffering to the person subjected to the
“test”: deprivation of probably guilty
sleep, use of psychotropic drugs and/
or moral abuse, interrogation under
hypnosis. Italian researcher is wary of the
use of devices that capture information
about physical and emotional persons’
parameters, as well as psychological
testing.

As we have already noted, it is easy
to notice shortcomings of the method
developed at the beginning of the last
century, when there was no organized
criminalistics and developed forensic
theory. However, we note that the method
of A. Niceforo does not differentiate the
beginning crime investigation , therefore,
possible investigation situations are not
highlighted, so it is not surprising that
method implementation began with
traditional research (examination) by the
investigator of crime scene, corpse and
objects (material evidence).

In our opinion, A. Niceforo’s method
generally looks incomplete: it seems that
it is intended only for the initial stage of
crime investigation (more correctly, not
even investigation, but disclosure). The
method analysis indicates that its purpose
is to clarify initial information about
event by the investigator and to establish
possible involvement of a certain person
in this event.
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Although the method unfolds logically,
sequentially and in stages, its details have
not yet been finalized. Thus, connection
of A. Niceforo’s method with the forensic
methods and tools of A. Bertillon,
A. Lacassagne, R. A. Reiss (which, by
the way, the author describes in detail in
the edition analyzed by us), in particular

dactyloscopy, verbal portrait, signal
photography, bertillionage, shoeprint
research, etc.
Conclusions
Consequently, intensive development

of capitalist social relations at the end
of the 19th century led to a significant
increase in professional, organized and
transnational crime which led to the need
to rationalize investigative activities using
the latest scientific achievements. These
factors intensified scientific development
of crime investigation methods in Western
Europe countries.

Advantages of A. Niceforo’s method
are its construction as a certain logical
process, divided into stages that coincide
with the periods of crime investigation,
with a detailed description of actions at
each stage of such an investigation.

In this method, collection, study and
classification of facts, determination
of their value for crime investigation
combined with their division into main
and secondary, using logical methods
(analysis, synthesis, induction, deduction)
making  possible criminal event
reconstruction in general.

According to A. Niceforo, method
application of general hypotheses,
borrowed from the basic sciences and
transformed in criminalistics into
versioning , while crime investigation
should be combined with such important

qualities of the investigator as the speed of
logical actions, intelligence, professional
and life experience and intuition. While
putting forward versions, it is suggested to
use such general scientific methods as the
association of ideas, analogies with other
crimes, graph method.

A. Niceforo considers crime investi-
gation as a certain research logical pro-
cess during which the truth is found out.
Therefore, versions (general hypotheses)
are rightly recommended to be carefully
checked for bias and to be accepted with
skepticism. At the same time, it is suggest-
ed to supplement office reflections with
field experiments, observations, review of
collected facts, etc.

A. Niceforo advises during
interrogation to use the achievements
of psychology, organizational rules and
tactical techniques, does not allow the use
of cruelty and abuse to the interrogated,
considers it appropriate to use prototypes
of modern polygraphs (lie detector
test) and testing for the purpose of idea
association.

The proposal to use a complex
approach while crime investigation a is
extremely rational: combining actions
and measures of the investigator in a group
makes possible to achieve the goal of the
pre-trial investigation by consistently
performing assigned tactical tasks.

A. Niceforo stood at the origins
of forensic thinking, because he
recommended that investigator at the
scene not just inspect the place itself,
the corpse or the objects present there,
but mentally perform certain logical
operations (logical process) that consist
in collecting, studying, classifying,
determiningthevalue of facts, establishing
connections and sequences between them
in order to clarify the event image.
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It is positive that A. Niceforo defined
professional and psychological qualities
of a person who should implement his
method, including sharpness, keenness,
ability to use logical techniques and
operations, intellectual development and
experience availability.

All of the above indicates that Alfredo
Niceforo’s holistically developed scientific
method of crime investigation was the first
important step in formation of forensic
doctrine about crime investigation
methods and theoretical foundations of
modern forensic methods.

Po3ciiyBaHHA 3/I09HHIB: HAYKOBUI
meroz Anbdpeno Hiuedopo
Anamouaiii Cmapywxesuy

Memoio docaidsceHHs € HAYKOBUIL AHAAI3
poai memody po3caidy8aHHs 3A04UHI8, pO-
3pobaernoeo A. Hivegopo, y cmanoaeHHI
KPUMIHAAICTMUYHO20 84eHHS Npo Mmemodu
PpO3cAidy8aHHS KPUMIHAALHUX Npagonopy-
WeHb 1 KpUMIHAAICMUYHOT Memoduku K
ck1adosoi cyuacHoi Kpuminaaicmuku. Jas
JocaeHeHHA Memu  34CMOCOBAHO  Memo-
Ou HAYK08020 TNI3HAHMA: CNOCHMEpPeNCeHHs,
NOpI6HAHHA, aAOCMpazy8aHHs, AHAAL3, CUH-
me3, modentoganHs mowo. Y nobydosi me-
mody A. Hiuegopo 3a0iaH0 3a2an1bHOHAYK081
Memodu ma npuilomu (8UCYBAHHA 2inomes,
Memod epagis, auani3, cummes, Oedykyis,
1HOYKUYis, ananoeis), KoMnaekCHuil mnioxid,
CUCTeMHICMb, emanuicmy, 3HAHHA NCU-
x0n102ii. 3aysasieno npogeciiini ma ncuxo-
A0214HL AKOCML 0cobU (CAi04020), AKUX NO-
mpebye peanizauis ananizosarozo memody:
KMIMAUBICMY, CNOCEPetAUBICMb, YMIH-
HA HA NpaKmuyi 3acmocogysamu A02I4HI
npuiiomu i onepauii (indykyito, OedyKyito,
amanis, BUCY8AMHs 2inomes mowo), iHme-
/NeKMYyanvHa po3GUHEHICMYb, HAABHICMb 00-
c6idy. Bdano 3anosuuenuil A. Hivegopo i3
GyHoamenmarvHUX HAYK NPULLOM BUCYBAHHS
2inomes — ye npoobpas cyuacrozo memody

sepcepysants (Mmemood 8UCY8aHH 1i nepesip-
Ku gepciil). A. Hivegopo sidkudas npuiiomu,
aKi mozau 6 3asdamu eunpobysamiii ocobi
0yOv-aKkux cmpan0ans: no30aeieHHs CHY,
3aCMOCY8AHHSA NCUXOMPONHUX Tpenapamie
1/a60 MOPANLHUX 3HYLAHY, OnUM N0 2INHO-
30Mm. O6S/PYHMOBAHO, U0 MeTOo0 pO3cAi0Y8aH-
Ha 3104UHI8 3a A. Hivegopo cmas eaxncaugum
KPOKOM 0A5L CMAHO08/AeHHS KPUMIHAAICTUY-
HO20 @4YeHHA Npo Mmemodu po3cAidy8aHHs
KPUMIHAALHUX NPABONOPYILEHD | Meopemuy-
HUX 3acad Cy4acHoi KpUMIHAAICTMUYHOL Me-
mMoouxu.

Katouogi caoea: memod nisHaAHHA
Yy Kpuminaaicmuyi; memod po3caidy8aHHs;
HAyKoguil Memod po3cAi0y8aHHA; PO3CAi-
Jy8anHa KPUMIHAABHUX NPABONOPYULEHY;
iCMopis KPUMIHAAICMUKU, KPUMIHAAICTMUY-
Ha wmemoduka; Memoouka po3cAidy8aHHS
3104UHI8; 2INHO3 Y KPUMIHAAICUYL; Memod
sepcepysanus; Anvppedo Hivedopo.
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Certain aspects of regulating forensic examination appointment
while pre-trial investigation of criminal offenses related to domestic
violence have been studied. On the basis of general scientific and special
methods which are built on the theory of cognition of socio-legal
phenomena, a thorough analysis of criminal procedural legislation
and legal regulations of Ukraine and foreign countries, as well as
of opinions of leading domestic researchers on this issue, has been
performed. In criminal proceedings involving domestic violence, the
issue of timely appointment and conducting of forensic examinations
to clarify facts of physical, sexual, psychological or economic violence
is quite relevant. The indicated factors are mostly established by
conducting criminalistics, forensic medical and forensic psychiatric
examinations, conducted exclusively by state specialized forensic
science institutions. Sometimes, this hinders a thorough and objective
investigation and prevents participants in a criminal proceeding
from selecting the most qualified forensic expert. It is recommended
to end the monopoly of state forensic institutions in conducting such
forensic examinations, which will help victims exercise their right
to fair justice. Attention is drawn to the issues of procedural legal
capacity of a victim, whose testimony is one of the most important
sources of evidence. Since suspects are often subjects of forensic
psychiatric examinations, appropriate amendments and additions
to the Criminal Procedure Code and to certain legal regulations of
Ukraine regarding appointment of forensic psychiatric examinations
for victims have been proposed.
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Research Problem Formulation

Ukraine has been one of the first countries
in Eastern Europe to recognize domestic
violence as a pressing social issue and
has been actively participating in stan-
dardizing procedures that directly affect
the perpetrators’ ability to hide behind
the smokescreen of non-interference in
private life. Thus, in June 2022, Ukraine
ratified the Council of Europe Convention
on Preventing and Combating Violence
Against Women and Domestic Violence
(Istanbul Convention) !, which is a fun-
damental international legal act that di-
rectly obliges governments of countries
to take specific measures to combat all
types of violence against women.

A further important step in this
direction was the adoption by Ukraine
of a number of legislative acts which
provisions introduced a new approach to
combating domestic violence.

After discovering the fact of
domestic violence and during pre-trial
investigation, the investigator must use
all means and methods at his/her disposal
to collect enough evidence that would
confirm involvement of a relevant person
in a committed criminal offense. An
important place in this is occupied by the
system of normative prescriptions and
forensic recommendations regarding the
appointment of forensic examinations.

Analysis of Essential Researches
and Publications

The use of specific expertise during
pre-trial  investigation of domestic
violence crimes has been studied by
the following domestic researchers:
H. K. Avdieieva 2, 0. O. Babkina with co-
authors 3, 1. V. Hloviuk with co-authors *,

1 KougeHuis Pasu €Bponu mpo 3amobiraHHs HACHJIBCTBY CTOCOBHO JKiHOK i /JOMaIIHbOMY Ha-
cuabCTBY Ta 60poTh0y i3 numu sumamu (CramOynbcbKa KOHBeHINis) Big 11.05.2011 p.; pa-
Tudik. 3akoHOM VkpaiHu Big 20.06.2022 p. Ne 2319-IX. URL: https://zakon.rada.gov.ua/laws/
show/994_001-11#Text (date accessed: 03.03.2023).

2 Asgeesa I. K. HezepkaBHa cyz0Ba eKCIlepTH3a i peljeH3yBaHHsS BUCHOBKIB eKCIIepTa sIK 3aco-
Ou 3abe3reyeHHsT IPUHIUITY 3MaraJbHOCTI CTOPIH y KPUMIiHATBHOMY CYZOYMHCTBI VKpalHu.
Micye nedepocasHoi cydoeoi excnepmu3u y 3abesnedenui cydouuncmea Ykpainu : MaT-1u Beeykp.
HayK.-IIpakKT. KOHP.-guckyc. (Kuis, 19.10.2020). Kuis, 2020. C. 41—44.

3 Ba6kina 0. 0., Tkauos A. C., lanniasderko C. L. [IpaBoBi Ta CyZ0BO-MeAMYHI aCIIEKTH JOMAIIl-
HBOTO HACWJIbCTBA B VKpaiHi. Ykpaincokuil scypran meduyunu, 6ionoeii ma cnopmy. 2020. T. 5.
Ne 4 (26). C. 336—342. DOI: 10.26693/jmbs05.04.336 (date accessed: 03.03.2023).

4 Powmannosa C., Yerpunpka H., ImoBiok I. Ta iH. KBanidikariig Ta 0CHOBU MeTOJUKU PO3CIiAy-
BaHHA JOMalIHbOIO HACUILCTBA : HaBY. I10Ci6. / 3a pea. L. TnoBrok, H. JTamyk, C. PomaH110BO1.
JIbBiB, 2022. 404 c. URL: https://dspace.lvduvs.edu.ua/handle/1234567890/4807 (date accessed:

03.03.2023).

137


https://doi.org/10.32353/khrife.1.2022.07
https://doi.org/10.26693/jmbs05.04.336

Theory and Practice of Forensic Science and Criminalistics. 2023. Issue 2 (31)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

T. V. Ishchenko ®, I. V. Zahorodnii %, R. V. Ky-
fliuk 7, M. L. Mikheieva & O. I. Motliakh
with co-authors ?, I. O. Savchenko with co-
authors *°, K. A. Shapoval ! and many oth-
ers. However, certain procedural aspects
related to the procedure for appointing fo-
rensic examinations requiring further reg-
ulation in the current Ukrainian legislation
have not received sufficient attention from
the scientific community.

Article Purpose

To thoroughly study peculiarities of legal
regulation concerning appointment of
forensic examinations both in general
and while pre-trial investigation of crimes
involving domestic violence. In accordance
with the research purpose, research tasks
are as follows: to formulate theoretical

proposals for improving current criminal
procedural legislation and certain legal
regulations governing procedural order of
appointing forensic examinations in the
specified area.

Research Methods

In order to achieve the set purpose and
taking into account specific nature of the
research, general scientific and special
methods have been applied on the basis
of the cognition theory of socio and legal
phenomena, in particular: comparative
legal analysis for comparing the norms
of criminal procedural legislation in
Ukraine and foreign countries, and systems
analysis for formulating amendments
to provisions of the Criminal Procedure
Code of Ukraine and to other national

conclusions and scientifically grounded
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of directions for improving specific
expertise application.

Main Content Presentation

During investigation of domestic violence
crimes, it is essential to apply specific
expertise of a forensic expert whose
conclusion (according to Part 2 of Article
84 of the Criminal Procedure Code of
Ukraine ) is one of the sources of evidence.
A thorough analysis of the Criminal Code
of Ukraine provisions indicates that the
investigator or the public prosecutor has the
right to appoint any forensic examination
that (in their opinion) is appropriate to
appoint under specific circumstances. For
criminal proceedings involving domestic
violence, the issue of timely appointment
and conduct of forensic examinations
to establish facts of physical, sexual,
psychological, or economic violence is
quite urgent.

In the context of discussing this
issue, it should be stressed that forensic
expert activities related to criminalistics,
forensic medical and forensic psychiatric
examinations are carried out exclusively
by state specialized institutions (Part 3,

Article 7 of the Law of Ukraine On Judicial
Examination **) in Ukraine. Therefore, the
majority of forensic examinations in the
studied category of criminal proceedings
are performed by state forensic science
institutions. In light of the above-
mentioned, the issue of the inherent
inequality between state and private
forensic experts is a topic of debate and
research among legal scholars. Most of
them propose ending the monopoly of
conducting such forensic examinations
in state forensic expert institutions.
Specifically, H. K. Avdieieva suggests
legalizing conduct of forensic examinations
in criminal procedure. As mentioned by the
scientist, “these changes should help to ensure
the right to fair justice, especially for Ukrainian
women who have suffered domestic violence
<...>, to enable the development of evidence
base of the highest quality and in the shortest
possible time when investigating crimes of this
kind by applying specific expertise within an
adversarial criminal procedure” .

It is worth mentioning that the practice
of parallel functioning of state and non-
state forensic science institutions (forensic
experts) exists in the legislation of post-
Soviet countries (see e.g. Article 97 of

12 KpuMiHanbHHUI NpoliecyaTbHUN KofleKe YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta fo-
oB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 03.03.2023).

13 IIpo cymoBy eKCIepTHU3y : 3aKOH YKpainu Bif 25.04.1994 p. Ne 4038-XII (3i 3miH. Ta fonos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 03.03.2023).

14 ABgeesa I. K. BUKOpUCTaHHS CIlel[ia/IbHUX 3HAHD Y PO3CJIiJyBaHHI JOMAIIHBOT'O HACUIbCTBA
B yMOBaX 3MaraJbHOr0 KPUMiHAIBHOTO mpotuecy. OpeaHizayitino-npasosi 3acadu 3anobizanus 0o-
MAWHBOMY HACUALCTBY: pedail ma nepcnekmueu : MaT-JIx KpyTJL. CToJIy. (3anopixoxs, 31.05.2019).
3amopixoks: KITV, 2019. C. 12—13. URL: https://dspace.uzhnu.edu.ua/jspui/bitstream/lib
/24652/1/%D0%90%D0%BD%D0%B4%D1%80%D1%83%D1%88%D0%BA%D0%BE%20
%D0%90.%D0%92.%20%D0%9D%D0%B5%D0%B7%D0%B0%D0%BA%D0%BE%D0%BD%DO0
%BD%D0%B5%20%D0%BF%D0%BE%D0%B7%D0%B1%D0%B0%D0%B2%D0%BB%D0%BS5%
D0%BD%D0%BD%D1%8F%20%D0%B2%D0%BE%D0%BB%D1%96%20%D1%8F%D0%BA%20
%D0%B2%D0%B8%D0%B4%20%D0%B4%D0%BE%D0%BC%D0%B0%D1%88%D0%BD%D1
%8C%D0%BE%D0%B3%D0%BE%20%D0%BD%D0%B0%D1%81%D0%B8%D0%BB%D1%8C%
D1%81%D1%82%D0%B2%D0%B0%20%28%D0%BA%D1%80%D0%B8%D0%BC%D1%96%D0
%BD%D0%BE%D0%BB%D0%BE%D0%B3%D1%96%D1%87%D0%BD%D0%B8%D0%B9%20
%D0%B0%D1%81%D0%BF%D0%B5%D0%BA%D1%82%29%20-%20%D0%A1.%2018.PDF (date

accessed: 03.03.2023).
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the Code of Criminal Procedure of the
Azerbaijan Republic ** and Art. 150 of the
Criminal Procedure Code of the Republic
of Moldova ) and Western European
countries. In particular, principal tasks of
the forensic science service of the United
Kingdom (an executive agency of the
Home Office, which plays a crucial role
in the work of the British police in crime
detection, investigation, and prevention)
include: “providing professional assistance in
the course of crime detection and investigation.
However, the legislation <...> provides for the
possibility of involving forensic experts from
private forensic laboratories, who oftentimes
offer their services in certain specific areas
of forensic science (e.g., forensic document
examination)” V.

While investigating the disputed
issue, Yu. O. Tkachenko emphasizes that
in the Czech Republic, “the institution of
forensic science is specific: a forensic expert
<...> is entitled to provide services not only
to courts but also to all state institutions.
However, all forensic experts <...> must

refrain from providing services to private
organizations” .

Based on the above, we believe that the
end of the monopoly in conducting forensic
examinations in state forensic science
institutions is quite acceptable. Furthermore,
according to Yu. Yu. Yaroslav, the abolition
of the monopoly position of state forensic
examination will also contribute to “gradual
establishment of scientific adversariality in
forensic science” *°. Therefore, this issue
requires appropriate regulation both in
provisions of Article 243 of the Criminal
Procedure Code of Ukraine 2, and in Part
3 of Article 7 of the Law of Ukraine On
Judicial Examination *.

During investigation of domestic
violence, forensic medical examination
is most commonly appointed, which is
conducted according to the rules stipulated
in the Instruction on the Conduct of
Forensic Medical Examination (approved
by the Order of the Ministry of Health
of Ukraine No. 6 On the Development and
Improvement of the Forensic Medical Service
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of Ukraine dated January 17, 1995 %) %,
As stated by T. V. Ishchenko, “subsequent
criminal-legal qualification of a criminal
offense depends to a large extent on results of
this forensic examination: not only according
to Art. 126-1 of the Criminal Code * of
Ukraine , but also under other specific articles
of this Code, in particular, Art. 115, 121, 122,
125, 126 <...>. And taking into account the
fact that one of the forms of domestic violence
is physical violence <...>, in particular, the
following actions: slapping, kicking, pushing,
pinching, spanking, beating, facial assault,
inflicting bodily injuries of various degrees
of severity, causing death < ...>, they should
be given special attention” *». However,
conducting forensic examination in respect
of establishing causes of death, gravity
and nature of bodily injuries (clauses 1
and 2, Part 2, Article 242 of the Criminal
Procedure Code of Ukraine) % is obligatory.

In addition to the above, authors of
the Handbook for an Investigator Scientific-
Practical Manual rightly put an emphasis
on the fact that the purpose of forensic
medical examination: “it is not only to
determine the severity of bodily injuries but
also to establish the time and mechanism of
their infliction, to identify information about
the possible origin of the weapon or tool used
(firearm, blunt, sharp, sharp cutting, etc.),

which is particularly important during the
initial stage of investigation” %

In fact, criminal offenses involving
domestic  violence are  oftentimes
committed using various tools. Considering
this, V. P. Revin states that during acts of
violence, weapons (firearms, cold weapons)
as well as household sharp-cutting and
other objects are used. However, the use
of weapons as instruments of violence in
a home environment is still atypical. In any
case, a weapon is used only if it is available
in a family and is not specially purchased.
Therefore, during domestic violence
commission, the most typical is the use
of available household items that happen
to be at hand, such as knives, scissors,
and other household objects %. In view
of this, there are grounds for appointing
the following forensic examinations (in
addition to forensic medical examination):
examination of weapons and evidence and
circumstances of their use, trace evidence
analysis, fingerprint analysis, etc.

It should be noted that provisions of
the Criminal Procedure Code of Ukraine do
not specify conditions for the appointment
of forensic medical examination, but this
should not be overlooked. First of all, this is
connected with the following factors: a) un-
timely appointment of forensic medical
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examination may result in disappearance
of bodily injuries; b) conducting forensic
medical examination takes a considerable
amount of time, which may cause delays in
pre-trial investigation and other issues.

Within the scope of considering this
issue, it is important to note that in the
practical aspect of investigating crimes
involving domestic violence, forensic
medical examination is appointed directly
against a victim. However, as rightly
pointed out by I. V. Hloviuk and colleagues,
“forensic medical examination should be
directed not only towards the victim but also
towards the suspect when there are signs of
bodily injuries or when the suspect claims that
harm has been caused to his/her health as
a result of a committed crime” ».

The issues associated with appointment
of forensic psychiatric examination
necessitate separate consideration
within the studied category of criminal
proceedings. According to clause 10 of
the Procedure for Conducting Forensic
Psychiatric Examination approved by
the Order of the Ministry of Health of
Ukraine No. 865 dated May 8, 2018: “The
subject of forensic psychiatric examination
is the mental state of an individual
during specific legally significant time
intervals” . There are different positions
in scientific literature as to formal
grounds for directing an individual to
such forensic examination, including:
“a) information about past mental disorders
found in a person; b) receiving treatment
at a psychiatric hospital; c¢) exemption
from compulsory military service due

to mental illness; d) being registered at
a psychoneurological clinic; e) the presence
of mental disorders in close relatives of an
individual; f) inappropriate behavior and
intellectual incapacity; e) suicide attempts,
strange, meaningless behavior of the detainee
in a detention center; g) inability to properly
comprehend  the issue, inconsistency,
irrationality of answers and reflections;
g) inability to focus and understand the
essence of events, fears, inadequate affective
reactions; h) manifestations of mental
disorders, understanding a painful condition
that require application of specific medical
expertise” ®. For our part, let’s note that the
above list is not exhaustive, since a person
may have other signs of mental disorders.

It should be emphasized that an
important stage prior to appointing this
forensic examination is preparation
of materials for its conduct. Firstly,
the investigator should obtain relevant
medical  documentation  regarding
a person’s mental health from
healthcare institutions. Additionally,
sources of information on the presence
of a mental disorder in a suspect can
include: a) testimonies of relatives,
acquaintances, neighbors; b) references
from the place of residence, work, or
education; c) a conclusion of a military
medical commission, etc. However,
as N. M. Senchenko states, “relatives’
testimony about mental health of a person
under investigation is not always objective
and can have a dual nature <...>. Thus,
relatives might falsely assert that a person has
a mental illness that he/she does not actually

29 Pomanmosa C., Verpunpka H., Imosiok 1. Ta in. Op. cit. C. 232. URL: https://dspace.lvduvs.edu.
ua/handle/1234567890/4807 (date accessed: 03.03.2023).

30 ITopsZoK IPOBeJEHHS CYZOBO-IICUXiaTPUIHOI €KCIIePTHU3U :

3aTB. HakazoM MO3 VkpaiHu

Biz 08.05.2018 p. Ne 865. URL: https://zakon.rada.gov.ua/laws/show/z0719-18 (date accessed:

03.03.2023).

31 Tpuryc L. M., Camopokos B. O., umbaiox B. I., [lumbainiok B. O., Caxuiok B. B. Cyzosa ncuxi-
aTpist Ta CyZ0BO-IICUXiaTPUYIHA €KCIIEPTH3a : HaBd. 110¢i6. / mizg pez. I. M. I'puryca. JIsBis, 2020.
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have, or claim that the suspect suffers from
a more serious mental illness than she/he
does” *2. Therefore, the investigator should
thoughtfully perceive such information
and duly verify it through implementation
of appropriate  procedural actions
stipulated by the Criminal Procedure Code
of Ukraine.

Investigative and judicial practice
shows  that  forensic  psychiatric
examination is most often appointed
against suspects in criminal proceedings
involving domestic violence. However,
one of the sources of evidence set forth
in Part 2 of Article 84 of the Criminal
Procedure Code of Ukraine * is a victim’s
testimony. Since evaluation of his/
her testimony is highly important for
fulfillment of criminal proceeding tasks,
the issue of her/his capacity to sue or be
sued is gaining relevance.

It is worth mentioning that the
scientific community first paid attention
to the aspects of studying the mental
state of crime victims at the International
Congress of Psychiatrists in Bucharest
in 1947 **. However, to date, the current
legislation of Ukraine does not contain
detailed regulations on appointment of
forensic psychiatric examination against
a victim. The possibility of conducting
forensic psychiatric examination against
victims and other certain participants
is discussed in the Regulation of the
Plenum of the Supreme Court of Ukraine
No. 8 of 30 May 1997. According to this

regulation: “If there are doubts about
the ability of a victim, a witness, a civil
plaintiff or an accused in criminal cases
<...> to perceive events correctly, to react
to them appropriately and to reproduce
them accurately in their testimonies, the
court may appoint a psychiatric expert to
participate in interrogation of these persons.
The appointment of forensic psychiatric
examination against such persons with
placement in a medical institution is
permitted only with their consent” %.
Considering that the cited Regulation is
not a law and is only advisory in nature,
the measures provided in Article 509 of
the Criminal Procedure Code of Ukraine
require supplementation in the research
section of this paper.
Generalization of criminal proceedings
involving domestic violence indicates
that 63% of them were committed
by individuals under the influence of
alcohol or drugs, of which 47% were
directly registered with narcologists. In
view of the above, representatives of the
scientific community and practitioners
are concerned about the specific scope of
expertise required to address this issue.
Given the outlined aspect, O. A. Revenok,
0. P. Oliinyk, A. V. Kanishchey,
0. V. Radzevilova stress that “in accordance
with the Law of Ukraine ‘On Psychiatric Aid’
and the current International Classification of
Diseases (ICD-10), mental disorders resulting
from the use of psychoactive substances (PAS)
are disorders of the psyche and behavior which

32 Cenuenko H. M. IITo10 OKpeMUX IUTAHb IPU3HAYEHHS Ta IPOBEAEHHS CYZ0BO-IICUXiaTPUIHOL
€KCIIepTU3H Y KpUMiHaJIBHOMY NIPOBakeHHi. ITpaso i cycniavemego. 2017. Ne 5. 4. 2. C. 251. URL:
http://pravoisuspilstvo.org.ua/archive/2017/5_2017/part_2/55.pdf (date accessed: 03.03.2023).

33 KpuMiHaibHUI NPOIECyaTbHUM KOAEKC VKpaiHU ...
show/4651-17#Text (date accessed: 03.03.2023).

. URL: https://zakon.rada.gov.ua/laws/

34 JleBeneus l. B. CyzoBa ncuxiaTpis : HaBd. 11oci6. TepHominse, 2005. 328 c.
35 IIpo CyZoOBY eKCIepTH3y B KPUMIHQJIBHUX i IUBITBHUX cmpaBax : Iloctanosa Ilmenymy BC
Vkpainu Bizg 30.05.1997 p. Ne 8 (3i 3miH. Ta gomnos.). URL: https://zakon.rada.gov.ua/laws/show/

v0008700-97#Text (date accessed: 03.03.2023).
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fall within the professional competence of
psychiatrists and narcologists”*°. In addition,
“alcoholism significantly affects volitional
processes of a person. Therefore, the study of
a person’s motivational sphere is subject to
expert assessment, which can be carried out
within the framework of multidisciplinary
forensic  psycho-psychiatric ~ examinations
(MFPPEs).

<...>

Determination of the potential impact
of personal traits on an individual’s ability
to fully comprehend the significance of her/
his actions and exert control over them
in a legally significant situation requires
involvement of forensic psychologists. Within
the algorithm of forensic examination of
persons with alcohol dependence, apart from
assessing the examinee’s mental state, it is
essential to include the study and comparison
of psychosocial functioning parameters
throughout their lifetime and in the legally
significant period” ¥. Accordingly, forensic
psychiatric or multidisciplinary forensic
psycho-psychiatric examinations should
be appointed against suspects who abuse
alcoholic beverages or drugs.

It is also relevant to address the
issue of establishing circumstances of
psychological violence. As stated in clause
6.4 of the Scientific and Methodological
Guidelines on the Preparation and
Appointment of Forensic Examinations and
Expert Research approved by the Order of
the Ministry of Justice of Ukraine No. 53/5

dated October 8, 1998, the main objective
of forensic psychological examination is to
determine in an examinee:

“ individual  psychological traits,
character traits, leading personality traits;
motivational factors of mental life and
behavior;

- emotional reactions and states;

- regularities of mental processes, the level
of their development and their individual
properties” *.

Certain difficulties arise directly when
proving facts of psychological violence
against a victim, especially when it was not
accompanied by physical violence (thus,
it has a somewhat hidden nature). The
investigator can obtain such information
through interrogation of a victim, suspect,
and witnesses. However, documenting
the use of psychological violence in the
interview record is often a formality in
many cases. Moreover, investigators are
not always capable of properly assessing
the psychological state of an interrogated
person and the impact of psychological
violence on their vital functions. Therefore,
interrogation of such persons should be
conducted with a mandatory participation
of a psychologist, and the interview record
should be used in the course of forensic
examination.

With regard to the aforementioned, in
criminal investigations involving domestic
violence, there is a need to appoint forensic
psychological examination. According to

36 PeseHok O. A., Onifinuk O. II., Kanimes A. B., Pagsesisosa O. B. AHai3 IpaKTUKU IIPOBEZEH-
HS CYZOBO-HApPKOJIOTTYHOI €KCIIepTH3U B KPUMiHAJIBHOMY IIpoBakeHHi. Web of Scholar. 2018.
Vol. 1. Ne 11. Pp. 22—27. URL: http://www.psychiatry.ua/articles/paper472.htm (date accessed:

03.03.2023).

37 OniiiHuk O. II., PagsesimoBa O. B. KomIlIeKcHa CyZoBa IICHXOJIOTO-IICUXiaTPHUYHA OI[iHKA
CTaHIB 3aJIEXKHOCTI BiJ] 2JIKOTOJIIO B ITUBIIPHOMY Ta KPUMiHAIBHOMY IIpOIeci. Ykpaincvkuil me-
OJuynuil waconuc. 2018. 1 (2) (123) — I/II. DOI 10.32471/umj.1680-3051.123.122293 (date accessed:

03.03.2023).

38 HaykoBO-MeTOZUYHI peKOMeHJaIlii 3 MUTaHb IiATOTOBKY Ta NPU3HAYeHHS CYZOBUX eKCIIep-
THU3 Ta eKCIIePTHUX JOCIiZKeHb : 3aTB. Haka3oM MiH'locTy Vkpainu Big 08.10.1998 p. Ne 53/5
(31 3amin. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

03.03.2023).
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I. O. Savchenko, S. L. Babych, R. Uskila, it
should address the following questions:

“1.  ‘Are there any changes in
emotional state or individual psychological
manifestations of a victim that impede her/
his active social functioning as a person and
have arisen as a result of a suspect’s (accused’s)
actions?’

2. ‘Is a situation under study
psychologically traumatizing for a victim?
If so, has the victim experienced moral and
physical suffering?” ®

Let’s emphasize that within the scope
of our research, attention is drawn to
only the most common types of forensic
examinations that investigators appoint
during investigation of domestic violence
crimes, and to issues of their regulation.

Conclusions
The procedural order of appointing
forensic examinations in a criminal

proceeding both in general and during
pre-trial investigation of criminal offenses
involving domestic violence is stipulated
in the Criminal Procedure Code of Ukraine
and other legal regulations. However, it
contains problematic aspects resulting
in certaing complications in its practical
application.

Key debatable issues of the indicated
procedure are associated with the fact
that criminalistics, forensic medical, and
forensic psychiatric examinations can
only be performed by state specialized
institutions in Ukraine. This impedes
participants in a criminal proceeding
from choosing the most qualified forensic
expert in a particular field and violates
the principle of adversariality. Ending
the monopoly of state forensic science
institutions in conducting such forensic
examinations will help victims exercise

39 Caguerko I. O., Babuu C. JI., Vckina P. Op.

accessed: 03.03.2023).

their right to fair justice. In addition, certain
aspects concerning the ordering of forensic
psychiatric examinations against victims
and certain other participants in a criminal
proceeding have been overlooked by
legislators to this day. Obviously, the above-
mentioned issues require further thorough
research and regulation in Ukrainian
legislation.

HpOGJ’IeMI/I 3aKOHOJABYI0I'0
periiamMmenTyBaHH:A CyJ0BHUX €KCIIepTUus3,
NPpU3HAYEHUX l'li/I qac pOSCJIiI[YBaHHﬂ
AOMAIIIHBOI'O HACUJIbBCTBA

B’auecaae l'onmapenko

JZlocaidiceno okpemi acnekmu peeaa-
MEHMYB8AHHA NpU3HA4eHHA CcyJosux eKc-
nepmus nid wac 0ocy0o60z0 po3caidysanns
KPUMIHAALHUX TNpABonopyuleHb, n0e’a3a-
HUX i3 domMawHim Hacuabemeom. Ha nio-
cmasi 3a2anbHOHAYKOBUX 1 CMeyianbHUX
memodis, wWo JSPYHMYIOMbCA Ha meopii
NI3HAHHS COYIAAbHO-NPABOSUX AU, 30iii-
cHeHo JoknadHull ananiz KpumiHaAbLHOZO
npoyecyanviozo 3axKoHo0ascmea ma Hop-
MAMUBHO-NPABOBUX akmie Ykpainu ii iHo-
3eMHUX Depiwas, a maxoxi dyMOK nposioHux
BIMUUHAHUX HAYKOBYI8 13 U4b0e0 NUMAH-
HA. YV KpUMIHAABHUX TNPO8aOdieHHAX,
nog’azanux i3 O0OMAUWHIM HACUALCIEOM,
006041 AKMYAAbHUM € NUMAHHA U000
CB0€UACH020 MPUIHAYEHHA MA NPOBedeHHs
excnepmus 045 3’acyeannsa gaxmis Qisuu-
H020, CeKCYaNbHO20, NCUX0A02IUH020 abo
eKOHOMIUH020 Hacuabemeda. Haseani uum-
HUKU 30e0iAblL020 8CMAHO8AI0I0Mb WS-
XOM mposedeHHs KPUMIHAAICTMUYHUX, CY-
0o60-meduunux i cy0080-NCUXIAMPUHHUX
excnepmus, 30i1lCHIOBAHUX 8UHATKOBO Jep-
HABHUMU CNeyianizoeanumi eKcnepmuu-
mu ycmanogamu. Inkoau ye nepeurkooncae
N0BHOMY Ui 00’€KMuUSHOMY PO3CcAI0Y8AHHIO
ma 3aeaxcae Y4acHUKam KpUMiHAAbLHOZO

cit. C. 548. DOI: 10.32353/khrife.2.2020.43 (date
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nposaodnenHs obpamu Haiibinviu
K8anigikoganozo excnepma. Pexomendo-
BAHO CKACYBAMU MOHONOALI0 OepHcagHUX
eKCTepmHUX YCMAaH08 Ha npogedeHHs ma-
KUX ekcnepmus, wo 00NoMoYdce nocmpd-
Hoarum peanizysamiu npago Ha cnpaseo-
Ause npagocydoq. Yeazy axiyeHmosano Ha
NUMAHHAX NpoyecyanvHoi npaeozdam-
HOCMI NoMepninceo, NoKA3aHHA AK020 € 00-
HUM 3 Hallgaxcausiwux Oxcepes 00Ka3is.
Ockinvku Hatiwacmiwe 06°ekmamu cydo-
60-NCUXIAMPUUHOL eKCnepmu3u Ccmaiomo
nido3piogani, 3anponoHo8aHo 8i0nosidHi
3minu i donogHeHHs 0o KpuminaavHoeo
npoyecyanviozo kodekcy ma Oeakux Hop-
MAMUBHO-NPABOBUX akmig Ykpaiuu, sKi
cmocylomucs npu3HaieHms cydoso-ncuxia-
MpUUHOL eKCnepmu3iu nomepniiux.

Katouogi ca08a: KpuMinaabHULL npoyec;
docydoge po3caidysanms; 0OMAlUHE HACUAb-
CMeo; CneyiaavHi 3HAHHS; eKCTepm; Npu-
3HAYeHHS eKCTIepMU3l; pPeeNaAMeHIY8aNHSL;
00Ka3yB8aHMA.
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Scientific News

The International Scientific and Practical Conference
Relevant Issues of Forensic Science and Criminalistics

On May 19, 2023, the International Scientific and Practical
Conference Relevant Issues of Forensic Science and Criminalistics
dedicated to anniversaries of outstanding scientists: the 95th an-
niversary of L. Yu. Arotsker’s birth (Arotsker’s Readings) and the
105th anniversary of M. V. Saltevskyi’s birth was held at Nation-
al Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute».

The international conference was held the in the online
mode due to war-related restrictions. Representatives from
Ukrainian forensic science sector (institutes, centers, forensic
science bureaus, research institutions of the Ministry of Internal
Affairs and the Ministry of Justice of Ukraine, private forensic
experts), as well as representatives from forensic institutions of
other countries, including our colleagues from Scotland, Poland,
Spain, Lithuania, Latvia, Georgia, Turkey, Moldova, Armenia,
Italy, Montenegro, Israel, along with leading researchers from
Ukrainian and foreign research institutions and higher educa-
tion institutions participated in the event.

Nataliia Tkachenko, Director of Forensic Science Support to
Justice Department of the Ministry of Justice of Ukraine, PhD
in Law, Honored Lawyer of Ukraine, along
with other distinguished researchers from
the Ukrainian legal community, delivered
a welcoming speech to the participants. Spe-
cialists in forensic science actively took part
in the conference, including Gabrielé Juod-
kaité-Granskiené, Doctor of Law, Docent,
Member of the Supreme Court of the Repub-
lic of Lithuania; Olga Cataraga, Director at
National Centre of Judicial Expertise subordi-
nated to the Ministry of Justice of the Repub-
lic of Moldova, PhD in Legal Science; Prof.
Dariusz Zuba, Director at Institute of Foren-
sic Research (IFR) of the Ministry of Justice of
the Republic of Poland, Dr. habil. in Chemis-
try; Giedrius Moziraitis, Director at Forensic
Science Center of Lithuania (FSCL), Doctor of
Law; Mara Reépele, Head of the Department
of Biological and Chemical Investigations of
State Forensic Science Bureau (Latvia), and
others.
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Contributions of scientific schools of L. Y. Arotsker and
M. V. Saltevskyi, normative and legal regulation of forensic activ-
ities, forensic issues related to counteraction to organized crime,
as well as current issues in the theory and practice of forensic
science (research under conditions of martial law and assess-
ment of damage caused by the Russian aggressor to our state
and its citizens) were discussed at the event.

Foreign participants unanimously supported forensic ex-
perts and lawyers of Ukraine at this difficult for out state time.

National Scientific Center «Hon. Prof. M. S. Bokarius Foren-
sic Science Institute» has gathered a community of like-minded
individuals who are concerned with the issues of forensic sci-
ence and criminalistics not only in Ukraine but also in the whole
civilized world.

Information was prepared by Tatiana Kipuseva,
Researcher at NSC «Hon. Prof. M. S. Bokarius FSI»
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The Annual Meeting of the European Network
of Forensic Science Institutes (ENFSI)

On May 24—26, 2023, the Annual Meeting of the European
Network of Forensic Science Institutes (ENFSI) was held in The
Hague (the Kingdom of the Netherlands) in which nearly 40 coun-
tries took part in order to discuss current challenges in the field
of criminalistics.

Ukraine was represented by National Scientific Center «Hon.
Prof. M. S. Bokarius Forensic Science Institute» and Kyiv Scien-
tific Research Institute of Forensic Expertise of the Ministry of
Justice of Ukraine as well as Ukrainian Research Institute of Spe-
cial Equipment and Forensic Science of the Security Service of
Ukraine.

Whithin three days, seminars were held on the issues of digi-
tization of forensic activities and the use of artificial intelligence
to optimize and enhance efficiency of forensic science. Partici-
pants addressed problems related to topics of planned seminars,
discussed ways to resolve them, and explored directions for fu-
ture cooperation among ENFSI members.

In addition, during the reporing session, ENFSI Council mem-
bers reported on the organization’s activities in 2022, discussed,
approved the ENFSI work plan for 2023—2026, adopted a financial
report for 2022 and agreed on a budget for 2024. The last day was
dedicated to organizing ENFSI 2024 Annual Meeting in Madrid
(Spain).

At the ENFSI Annual Meeting, National Scientific Center
«Hon. Prof. M. S. Bokarius Forensic Science Institute» was rep-
resented by: Prof. Ella Simakova-Yefremian, Deputy Director for
Academic Affairs, Doctor of Law, Honored Worker of Science and
Technology of Ukraine;
Anton Polianskyi, Head
of R&D and Publishing,
International Coopera-
tion Laboratory, Doctor
of Law, Docent; Oksana
Reiter, Head of Scientific
& Methodical Work Dept
at the Kyiv Branch of Na-
tional Scientific Center
«Hon. Prof. M. S. Bokar-
ius Forensic Science In-
stitute».

Representatives
of National Scientific
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Center «Hon. Prof. M. S. Bokarius Forensic Science Institute»
presented a report titled Forensic activity during the war which was
aimed to convey to the European community the importance of
supporting Ukraine in its war against the Russian aggressor and
received strong support from participants. Attendees were deeply
touched by the video presentation and the speech: Ella Simako-
va-Yefremian was greeted with standing ovation and tears in eyes.

The delegation of National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute» held a number of
working consultations with delegations from Latvia, Spain, Azer-
baijan, Cyprus, the United Kingdom (Scotland), Armenia, Croatia,
and other countries regarding further ways of cooperation.

Nataliia Nestor, Deputy Director of the Kyiv Scientific Re-
search Institute of Forensic Expertise, proposed the creation of
another expert working group for forensic military examination
and the ENFSI leadership supported this initiative: action projects
for such a working group are already being developed.

The ENFSI meeting in the Hague has demonstrated the sig-
nificance of cooperation and information exchange among fo-
rensic laboratories from different countries to improve foren-
sic examination quality. Collaborative work and joint efforts of
ENFSI participants will consistently help combat crime and en-
sure justice with the help of an objective, independent and quali-
fied forensic examination.

Information was prepared by Sofiia Karpova,
employee of NSC «Hon. Prof. M. S. Bokarius FSI»
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Cooperation with the International Commission
on Missing Persons

The International Commission on Missing Persons (ICMP)
is the only organization addressing the issues of missing per-
sons that result from armed conflicts, human rights violations,
and natural disasters. The commission works to facilitate co-
operation among governments and other authorities in iden-
tifying missing persons. The ICMP also contributes to the de-
velopment of forensic technical examination for search and
identification of missing individuals, supports the work of oth-
er organizations, encourages public participation in its activi-
ties, and contributes to perpetuating memory of the missing.
What is more, the organization assists governments of differ-
ent countries in fulfilling their human rights obligations con-
cerning both victims and their surviving relatives.

Understanding challenges faced by Ukrainian forensic
experts because of the war, the ICMP invited representatives
from forensic science institutions of the Ministry of Justice and
the Ministry of Health of Ukraine to visit its headquarters in
The Hague.

During four days (from May 30 to June 2, 2023), experts from
Lviv and Kharkiv had the opportunity to familiarize themselves
with the working process of the ICMP DNA laboratory (the lat-
est methodologies applied for conducting expert research to
identify missing persons) and share their own experiences. All
events took place in mod-
ern laboratories with cut-
ting-edge equipment.

At the meeting, Min-
istry of Justice of Ukraine
was represented by: Na-
taliia Tkachenko, Direc-
tor of Forensic Science
Support to Justice Depart-
ment, PhD in Law, Hon-
ored Lawyer of Ukraine,
National Scientific Center
«Hon. Prof. M. S. Bokar-
ius Forensic Science In-
stitute» staff represented
by Ihor Sych, Head of the
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Laboratory of Physical, Chemical, Biological, and Molecular
Genetic Examination, PhD in Pharmacy; as well as by Oksana
Bernadska and Marina Furs, forensic experts.

DNA analysis is one of the most important areas of research
in forensic science. The study and comparison of DNA sam-
ples is an integral part of identification process that is taking
place in Ukraine and, unfortunately, will continue until there
is a need to identify persons and the dead in temporarily occu-
pied territories.

Information was prepared by Anatolii Tiapkin,
Researcher at NSC «Hon. Prof. M. S. Bokarius FSI»
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According to the Edition subject matter,
content regarding coverage of criminalistic
current issues, relevant issues of performing
various types of forensic examinations
and specific expertise application in legal
proceedings is published on the pages of the
Scientific Edition.

Based on research, presentational,
evaluative and communicative functions of
the Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his
personal practical experience and performed

scientific experiments), review research
papers (dedicated to evaluation, conclusions,
overview, analysis of earlier published

information). The Editorial Board is also
interested in debatable articles, research ideas
or short reports: results of an experiment,
personal experience, etc. Scientific style of
the content presentation (accuracy, logic,
conciseness, clarity, connectivity, integrity,
completeness) and its high scientific level.
Article structural elements should include:

«  Article Title;

« Abstract and Keywords. Abstract
(summary) text should be not less than
1,800 characters (separately in article
language and English). Abstract should
include the following: outline of research
problem, purpose, main research results,
conclusions, keywords (7—10 words,
should match the content of the article
and display the publication topic). Titles
of annotation structural parts other except
the purpose should not be indicated;

« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem,
theoretical and practical significance of
a research, connection with scientific
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and practical tasks, substantiation of the
research relevance);

«  Articlepurpose (itisnecessaryto formulate
the publication main thesis differing
from previously considered research
on the chosen topic in accordance with
outlined problem and analysis of current
researches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

« Analysis of essential researches and
publications on the selected article topic,
outlining the problematic field of the
research that article is devoted; with
obligatory reference to authors and their
scientific papers;

+  Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific  facts, ideas, thoughts,
regularities, concepts, as well as trends of
further topic development, emphasizing
personal contribution of the research
author(s));

+ Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

« References (the list of used sources
transliterated according to the Roman
alphabet, for example, on the site of
Vernadsky National Library of Ukraine:
http://nbuv.gov.ua/node/929);

« Abstract in English, indicating the
author(s) surname, article title and
keywords.

Requirements for scope

Total scope of a scientific article (information
about the author, article title, abstract,
keywords, article text,  bibliographic
references, extended resume) should be not
less than 36,000 characters.

Requirements for design

Article is submitted for publication in
Ukrainian or English.

Text of the article should be printed using
the Microsoft Word processor; A4 paper size;
page orientation. Text should not contain
hyphens and macros.
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academ-
ic degree, academic rank, place of employ-
ment, locality, country, Researcher ID, ORCID
ID, official email address). One publication
permits no more than three co-authors. If
the article is prepared by a group of authors,
it is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).

Article title should be without acronyms
and abbreviations.

If a research is executed within the
framework of international projects (grants),
then it should be mentioned.

Analyzing main researches on the article
problematics, it is obligatory to consider the
status of the issue in foreign and domestic
sources (not less than 20 publications, at the
same time the majority should be represented
by international indexed editions). References
to the author(s) personal scientific papers are
allowed only if they do not exceed 10% of all
references.

The article text should adhere to
requirements for content, general rules of
citation and references to used sources.
Each quotation should be accompanied by
a reference to the source which bibliographic
description should be completed depending
on its type (primary or secondary source)
according to the National Standard of
Ukraine [ZICTV 8302: 2015: Information and
documentation. Bibliographic reference. General
terms and conditions of compilation.

In bibliographic references, it is necessary
to use footnotes or endnotes involving separate
reference to each source. While numbering
references, authors should use continuous
numbering (in Arabic numerals) throughout
the article text.

Hlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Ilustrations should be delivered
in separate files. They should be provided in
a format enabling to format (for translation

purposes). Formulas should be performed
using the Math Type formula editor not using
Cyrillic characters.

Requirements for submission

Author (co-authors) should provide reference
(the reference of such content file name
should consist of the last name (last names)
of the author (co-authors) and the sent date
with the note: research paper title; author full
name (co-authors) in Ukrainian and English;
academic degree (area of specialization code);
academic rank (department name or area of
specialization code); job position; institutional
affiliation; settlement, country; ORCID (if
available) or Researcher ID (if available); official
and personal email address; mailing address;
phone.

By submitting a research paper for publi-
cation to the Theory and Practice of Forensic
Science and Criminalistics Scientific Edition, the
author (co-authors) fully and unconditionally
accepts the Licensing Agreement terms.

Since each article submitted for publication
operates double anonimized peer review.
Licensing & Copyright
The author (co-authors) bears the
responsibility for the accuracy of the provided
content, and the affiliation of the latter to him
personally and the translation quality of the
quotations from foreign sources.

Content submitted in violation of these
requirements are not published.

The Editorial Board has the right to review
(double anonimized peer review), edit, reduce
and reject research papers.

License Terms: Authors preserve the
copyright and entitle the Scientific Edition
Editorial Board to publish original research
papers and claim that the results of their
experimental and theoretical researches
provided in the submitted article are not
under consideration for publication to
other publishing houses. All content is
distributed according to Creative Commons
Attribution License International CC-BY
allowing third parties to distribute research
content if research paper copyright and first
publication in this Scientific Edition are
recognized.
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