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Science is an important driver of Ukrainian development
on the way to its strengthening, economic and social progress.
Science daily transforms various aspects of our lives and
especially significantly affects the areas meeting the needs of our
State. In current conditions, Ukraine uses modern technologies
to fight the enemy and skillfully uses achievements to protect
its own citizens. Military challenges that Ukraine adequately
overcomes every day, encourage new system construction of
relations between science and society, increase its relevance for
further progress, innovative prosperity and for strengthening
defense capacity.

Ukrainian scientists are actively directing their potential
to the victory and development of our State. Current urgent
need is application of international standards and experience
in domestic forensic science field in order to ensure high-
quality forensic science field in Ukraine. It should be noted
that creation of unified approaches to solving issues in forensic
science support to justice will have a positive impact on justice
transparency in the State.

International cooperation in the field of forensic science
activity is a powerfully developed system that subtly responds to
influence of awide variety of factors. Strengthening international
cooperation always meets interests of forensic experts, forensic
science institutions, judicial system, law enforcement agencies,
individual citizens and civil society as a whole.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.

© 2022 The Author(s). Published by National Scientific Center «<Hon. Prof. M. S. Bokarius Forensic Science
Institute» & Yaroslav Mudryi National Law University.

This is an open access article distributed under Creative Commons Attribution License (CC_BY_4.0.0) allowing
unlimited use, distribution and reproduction on any medium, subject to reference to the Author and original

sources.
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Among the main reasons that
nowadays encouraging forensic experts
to intensify international cooperation are
globalization in all fields of human activity,
rapid development of communication
means, international scientific relations,
population migration acceleration and
international transnational organized
crime activation associated with these
processes and international terrorism.
In the fight against crime and terrorism,
as well as in matters of human rights
protection, role of forensicscience growing
day by day is difficult to overestimate.
Law enforcement officers always involve
forensic experts in criminal proceedings
to investigate crimes committed under
martial law. Forensic expert conclusions
are important sources of information
while research on weapons of various
calibers, missiles, explosives, narcotic
substances, examinations of damage and
destruction asaresultof missile strikes and
bombings. DNA research is particularly
important at the moment, providing
opportunity to obtain information about
deceased persons and find their relatives
in the shortest possible time.

Formation of unified international
standards can be implemented in various
ways,inparticular:exchangeofinformation
on research and development, as well
as on new educational, methodological
and reference publications; conducting
scientific conferences, workshops,
exhibitions, round tables, etc. in the field
of criminalistics and forensic science;
coordinating scientific work on forensic
examination issues in the form of joint
development of methods and techniques
of forensic science, implementation of
scientific developments; training and
advanced staff training; mutual review
of scientific developments, forensic
expert conclusions; providing scientific,

methodological, advisory and technical
assistance on scientific and forensic
science activities.

Foralongtime, there hasbeenanactive
interaction and exchange of experience
within the framework of European Network
of Forensic Science Institutes (ENFSI). ENFSI
is one of the most authoritative forensic
scienceinstitutionsinthe world: allleading
European forensic science institutions
belong to this network. It should be noted
that National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
has been an ENFSI member since 2018 and
takes an active part in organized events.

Important aspect for cooperation
in the forensic science field is CEPOL
exchange program. European Union Agency
for Law Enforcement Training (CEPOL)
that aims to strengthen cooperation in
the fight against crime through training
and allows participants to get acquainted
with working methods of other countries,
contributing to building trust and
enhancing interaction between law
enforcement officers and forensic science
organizations throughout Europe and
beyond. Participation in CEPOL programs
for Ukrainian partners is to some extent
limited or even impossible due to the risks
provoked by Russian aggression against
Ukraine. However, immediately after the
victory of Ukraine, cooperation within
CEPOL will continue.

The Theory and Practice of Forensic
Science and  Criminalistics research
paper collection editorial board actively
supports the interaction of scientists and
the dissemination of published articles
through international scientific online
databases. The research paper collection:
Theory and Practice of Forensic Science and
Criminalistics is indexed in the following
databases: Academic Scientific Journals
Indexing, Bielefeld Academic Search Engine



Oleksandr Kliuiev. International Scientific Standards
in Forensic Science Field of Ukraine. DOI: 10.32353/khrife.3.2022.01

(BASE), Central and Eastern European
Online Library (CEEOL), CiteFactor,
CORE, Crossref, Directory of Open Access
Journals (DOAJ), Directory of Open Access
Scholarly Resources (ROAD), Directory
of Research Journals Indexing (DRIJI),
ERIH PLUS, Eurasian Scientific Journal
Index (ESJI), Europub, Index Copernicus
International,  International  Scientific
Indexing (ISI), MIAR, Polska Bibliografia
Naukowa, RefSeek, ResearchBib, Ulrich’s,
WorldCat, Google Scholar and the Register
of Scientific Publications of Ukraine. Full-
text online versions of the collection are
available on Internet on the platforms
of V. 1. Vernadskyi National Library of
Ukraine, libraries of forensic science
institutions of the Ministry of Justice of
Ukraine, higher education institutions
of the Ministry of Internal Affairs of
Ukraine, etc. research paper collection is
indexed by web site of the International
DOI Foundation. All this contributes
to exchange of scientific developments
between the collection authors and
scientists of around the world.

The issue Ne 28 of Theory and Practice of
Forensic Science and Criminalistics research
paper collection raises topical issues that
will interest as Ukrainian scientists as
international partners. An article on the
topic: Modern problems of criminalistics
in conditions of war and global threats by
Viktor Shevchuk, Doctor of Law, Professor
(Ukraine) opens a traditional section:
Research Papers. The author identified and
analyzed the main trends in formation and
development of forensic science in current
realities and outlined promising directions
for its scientific research; substantiated
emergence and formation of new areas of
criminalistics due to scientific progress,
introduction of the latest technologies,
need to identify specific traces and collect
evidence (genomic, digital, nuclear, etc.).

In war conditions in Ukraine, formation
of a new scientific direction of military
criminalistics is urgent: its object,
topic, system and tasks are defined.
The scientist thoroughly researched on
issues of formation and development
of European criminalistics, integration
issue of Ukrainian criminalistics into
a single European criminalistics space,
peculiarities of development and
implementation of innovative products
in law enforcement practice, taking into
account positive international experience
in the field of combating crime.

Article on the topic: The Role of
Leadership Style in Asset Misappropriation:
An Ethnography Study by Indonesian
colleagues Azizah Fattih Rezqiyah Adji
and Anis Chariri, PhD in accounting
examines social and cultural causes illegal
appropriation of assets by institution
employees. Asset misappropriation is
a professional fraud scheme that is often
committed repeatedly, with approximately
86% of crimes perpetrated in 2022 and
ranked first (according to a statement from
Association of Certified Fraud Examiners).
The main research issue is leadership
style can shape the organizational
culture and become one of provocative
factors for misappropriation of assets in
organization. In addition, research paper
concludes that leaders are able to shape
and implement organizational culture
and fraud (as a social reality) can be
provoked by leadership style. Aspects of
multiparadigm in accounting are due to its
combination with other branches.

Boris Geller (Israel) and Nataliia
Martynenko (Ukraine) devoted their work
to forensic aspect of combating corruption
related crimes. Co-authors analyzed
activities of specialized bodies of anti-
corruption system and its mechanisms in
Ukraine and Israel, outlined possibilities
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and role of forensic science (specific
expertise application) for investigating
corruption related crimes and improving
anti-corruption legislation.

Ivan Yatsenko, Doctor of Doctor of
Veterinary Medicine, Professor (Ukraine)
in his research paper investigated in
detail the role of forensic veterinarian
as a subject of procedural legal relations
and forensic science activity. The author
proposed an expanded definition of
forensic veterinarian, carefully worked
out theoretical aspects of forensic
veterinary expertise in order to fill the
theoretical base of this expert direction.
The article argues that special criteria
for determining the procedural status of
a forensic veterinarian detail the specifics
of his professional activity in forensic
science support to justice system that
is determined by his special veterinary
knowledge. Procedural criteria of forensic
veterinarian status indicate his position in
the proceedings, in particular: he belongs
to the participants in the proceedings
and performs auxiliary functions in; does
not represent his own interests in the
proceedings; has no material and legal
interest in the results of proceedings;
forensic veterinarian data are entered
in the State Register of Forensic Experts
(although this criterion is not mandatory).

Case Notes section begins with an
article by the team of authors: Yevheniia
Kovkina, PhD in Philology (Ukraine),
Margarita Aloyan (Armenia) and Lilya
Avoyan (Armenia). The paper considers
possibilities of applying linguistic
knowledge in the legal field (in particular,
incriminal cases of incriminating a threat).
The Authors draw attention to relevance of
the research on speech act of threat, due
to complexity of the conceptual content of
this communicative act. The researchers
determined the topic of the linguistic

semantic and textual examination of
speech regarding establishment of
statements expressed in the form of threat,
specified the objects, outlined range of
tasks of semantic and textual research,
taking into account legal norm disposition.
It is noted that forensic conclusion based
on the results of linguistic examination
of speech is often one of powerful means
for making a court decision, as well as
a significant argument during the pre-trial
investigation in criminal cases regarding
threat incrimination.

Vitalii Varlahov (Ukraine), PhD
in Law, Oleksandr Sviderskyi Senior
Researcher (Ukraine) and Valentinas
Mitunevicius (Lithuania) Doctor of
Technology consider the issue of the
specialist’s  participation in crime
scene reconstruction to investigate
circumstances of traffic collision that took
place in the dark. General requirements
for preparation and conducting of
crime scene reconstructions in criminal
proceedings for investigation of traffic
accidents that occurred at night, as well
as specialist functions and peculiarities
of his specific expertise application in
such an experiment (finding out traffic
collision mechanism; obtaining data for
appointment of road accident analysis;
verification of circumstances relevant
to criminal proceedings). Aspects of
interaction of pre-trial investigation
bodies with a specialist in the field of road
accident analysis during investigation
of criminal offenses regarding traffic
collisions are analyzed. It has been
proven that a fast and high-quality pre-
trial investigation is possible only if
conducted investigative experiment
meets the requirements stipulated by
criminal procedure and methodical
approaches used in forensic practice for
determining visibility in the dark are
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observed. Crime scene reconstruction,
conducted with involvement of specialist
in the field of road accident analysis
ensures compliance of the specified
investigative action with methodological
recommendations for their conducting
and has a positive effect on pre-trial
investigation quality.

Vladyslav Fedorchenko (Ukraine),
Pavlo Horobrih (Ukraine) and Professor
of Social Sciences in the field of legal
sciences Leszek Wieczorek (Poland) in
their research paper consider the issues
solved by road accident analysis regarding
technical failures (and their causes) of the
braking system of the vehicle in case of
a traffic collision. The authors analyzed in
detail the methods, purpose and objectives
of such research and the parameters of
braking of electric cars, which result
identified possible consequences of
malfunctions of vehicle brake system the
and outlined ways to further investigate
traffic collision after determining braking
coefficients for electric cars. The result of
this research was development of a new
research direction in the field of forensic
road accident analysis where the research
objectiscarswithelectricand hybrid power
units, solving issues regarding technical
possibility of preventing traffic collisions
involving electric cars and coordinating
cooperation with investigative bodies
while forensic examination.

Paper co-authors of Influence of
Anti-Lock Braking System on Driving
Car, Principle of its Operation in Critical
Situation — Bogdan Chorniy (Ukraine)
and Giorgi Tvalavadze (Georgia) — aimed
to determine the structure and operation
principle, advantages and disadvantages
of the anti-lock braking system (ABS),
as well as the level of car safety in the
case of using ABS for application of
obtained data in forensic road accident

analysis. Up to 70% of accidents occur
when drivers use emergency braking
mode, up to 60% are accompanied by
loss of stability and controllability. The
car brake system should create braking
torques on wheel axles allowing the
driver to speed control of the vehicle and
bring it to a standstill. As a friction result
of surfaces of the interacting elements
(some are kinematically connected to
the wheels, others to the fixed elements
of the chassis), braking moments occur
due to friction braking mechanisms. Disc
and drum brakes are the most common
brake mechanisms of modern cars.
The functions of the anti-lock braking
system are to maintain controllability
during emergency braking. In the best
case, the car slides straight, in the worst
one — an uncontrolled trajectory with
unpredictable consequences. The latest
anti-lock braking system is a complex
electronic braking design, the basis for
other systems: traction control, electronic
stability control, assistance ones in case
of emergency braking. The question of
studying the operation of ABS is relevant
and common while forensic examination
of motor vehicles.

The Case Notes section finalizes
research by Serhii Naumenko (Ukraine),
Viktoriia Symonenko (Ukraine) and
Taras Taranets (Ukraine) on the topic:
Compliance Determination of Real Estate
Objects with  Requirements of Legal
Regulations in Construction Field is
completed. Attention is focused on the
need for experts to apply an algorithm to
solve such issues in accordance with the
methods developed by specialists of State
specialized institutions. The definition of
unauthorized and capital construction
of real estate is given. The ways of
acceptance of unauthorized construction
objects into operation in compliance with
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requirements of regulatory legal acts in
the field of construction have been worked
out and set out.

Traditionally, the Theory and Practice of
Forensic Science and Criminalistics research
paper collection contains News of scientific
life, column highlighting information
about influential scientific events and
research. The editorial board of Theory and

Practice of Forensic Science and Criminalistics
research paper collection expresses its
sincere gratitude to the authors who
provided content for publication, as well
as to the specialists who participated in its
preparation for publication and invites all
interested to submit their manuscripts in
the next issues.

Together we will win! Glory to Ukraine!

Kliuiev, O. (2022). International Scientific Standards in Forensic Science Field of Ukraine.
Theory and Practice of Forensic Science and Criminalistics. Issue 3 (28). P. 5—10. DOI: 10.32353/

khrife.3.2022.01.
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Current issues of criminalistics in the conditions of martial
law and global threats of the 21st century were studied. The main
trends in formation and development of forensic science in current
realities are defined and analyzed, and promising directions of its
scientific research are outlined. Emergence and formation of new
areas of criminalistics due to scientific and technological progress,
introduction of the latest technologies, the need to detect specific traces
and collect evidence (genomic, digital, nuclear, etc.) are substantiated.
It is noted that it is important to take into account modern trends in
development of criminalistics related to the formation of its separate
branches (directions): medical, genotyping, computer (digital),
aerospace and nuclear. In war conditions in Ukraine, formation of
a new scientific direction of military forensics, its object, subject,
system and tasks are defined. Issues of formation and development of
European criminalistics, integration of Ukrainian criminalistics into
the single European forensic space, development and implementation
of innovative products into law enforcement practice, taking into
account positive international experience in the field of combating
crime, were analyzed. Rebooting and modernizing current paradigm
have been proven to be promising. Expansion of application limits
of forensic knowledge, necessary not only during the investigation

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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of criminal offenses and/or trial in criminal proceedings, but also
in various spheres of legal activity (administrative, civil, economic,
arbitration proceedings and even in constitutional jurisprudence) is
considered and substantiated.

Keywords: forensic knowledge; new fields of forensic science;
military forensic science; digital forensic science; nuclear forensic
science; counteraction to crime; tasks of forensic science; forensic

examination.

Research Problem Formulation

Military aggression of the Russian
Federation and introduction of martial
law in Ukraine have significantly affected
all spheres of our life. On the territory
of Ukraine, Russian military massacres
civilians, destroysinfrastructure and homes
of citizens, rapes women and children,
looting, etc. The crimes committed by the
military of the Russian Federation on the
territory of our state are extremely large-
scale, and their recording and investigation
require a study of a significant volume of
events, careful collection of a significant
array of evidence and numerous forensic
examinations. In such conditions, the legal
science and the legal system faced new
challenges and tasks, which, for their part,
involve the use of new approaches to solve
them *. Thereby the tendency to strengthen
the practical orientation of forensic

developments and innovative products,
their pragmatic orientation to solving
practical tasks in conditions of war and
global threats is gaining special relevance 2.

Forensic science as an applied science,
integrating modern achievements of
science and technology, now directs its
scientific potential to create an effective
system of forensic tools, methods and
technologies, which use is designed to
solve complex practical tasks, among
which possibility of applying forensic
knowledge in the fight against crime
becomes especially important in current
realities of war, as well as the approach to
a single forensic European space ®. In such
conditions, criminology is called upon to
develop modern means, techniques and
methods aimed at countering criminal
offenses related to the military aggression
of the Russian Federation against Ukraine
and other crimes in wartime conditions.

1 IlMeniTbko B. TeopeTHKO-METOZOJIOTIUHA MOJeIb KPUMIHANICTHKY Ta il HOBI HanpsaMu. Teopis

Ta IPaKTHKA CYZ0BOI €KCIIepTU3H i KpuMiHamicTuku. 2021. Burm. 3 (25). C. 9—20. DOI: 10.32353/
khrife.3.2021.02 (date accessed: 26.09.2022) ; Konovalova V. O., Shevchuk V. M. Modern crimi-
nalistics in the conditions of war: problems of adaptation and reload. Modern research in world
science: Proceedings of the 5th International scientific and practical conference (August 7—9,
2022). SPC-Sci-conf.com.ua. Lviv, Ukraine. 2022. Pp. 896—903. URL: https://sci-conf.com.ua/v-
mizhnarodna-naukovo-praktichna-konferentsiya-modern-research-in-world-science-7-9-08-
2022-lviv-ukrayina-arhiv/ (date accessed: 26.09.2022) Ta iH.

ITeBuyk B. M. KpumiHaysicTUYHA iHHOBAaTHKA: IOHATTS, QYHKIil, 3aBAaHHS Ta [IePCIEKTUBU
pJocuimxens. Teopis ma npakmuka cy0ogoi ekcnepmu3u i kpuminasicmuxu. 2020. Bum. 22. C. 20—
40. DOI: 10.32353/khrife.2.2020.01 (date accessed: 26.09.2022).

JXypagens B. A., IllenniTbko B. 0. PO3BUTOK KPUMIHAIICTUKY Ta CYZOBOI eKCIIEPTU3H B VKpaiHi:
HaOIKeHHs 0 €AMHOTO EBPOIIEHCHKOrO IpocTopy. IIpasosa nayka Ykpainu: cywacHuil cma,
BUKAUKU Ma Nepcnekmusu po3gumky : MoHorpadisa. Xapkis, 2021. C. 631—669.
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At the same time, the specifics of the
formation and application of forensic
knowledge reflect certain trends of
modern globalized world development,
existing challenges, threats and means
of their elimination or neutralization. In
connection with this, in modern realities,
the question of increasing the role of
forensics in the formation of evidentiary
information and solving a number of other
important forensic tasks of modern legal
practice in the conditions of war and global
threats of the 21st century is acute.

Analysis of Essential Researches
and Publications

Scientific basis of the research was the work
of forensic scientists, dedicated to the actu-
al problems and development of innovative
directions for the development of foren-
sic science in the conditions of martial law
and global threats, solution of some of its
debating issues related to the problems of

increasing the efficiency and optimization
of the activities of pre-trial investigation
bodies, among which we can distinguish re-
search papers: V. V. Bilous % P. D. Bilenchuk,
V. P. Kolonyuk and A. A. Yarmolyuk %
V. A. Zhuravel and V. Yu. Shepitko &
I. I. Kogutich ’; V. O. Konovalova ®et al.

At the same time, in current realities,
the mentioned researches raised a number
of debatable issues on conceptual basis
of optimization of investigative activity
by applying innovative approaches in
solving the tasks of criminal justice in
conditions of martial law and global threats
and introducing their provisions and
recommendations into law enforcement
practice. The analysis of the specialized
literature indicates that authors of only
some research papers tried to investigate
this issue, addressing specific issues of
the application of the latest methods of
increasing the effectiveness of criminal
justice bodies in the conditions of martial
law (I. V. Hloviuk °, O. M. Dufeniuk °,

10

Binmoyc B. B. AkryanpHi KpuMiHaTicTUYHI pPeKOMEH/AI] i3 3aCTOCYBaHHS TEXHIYHUX 3aC00iB
st pikcyBaHHS IIKOAY, 3aBAaHOl VKpaiHi BHACTIOK 36poiiHo]l arpecii Pociticpkoi ®egeparii.
IIpobremamuxa 0OKYMeHMAAbHO20 0POPMAEHHS, BUHAUCHHS WKOOU Ma 810uKO0Y8aHHSL 30UMKI8,
3as0anux Ykpaini ma ii epomadsnam eénacaidok 36poiinoi aepecii Pociiicvkoi ®edepayii : HayK.-
npakT. koH®. (Xapkis, 22.06.2022). Xapkis, 2022. C. 47—54. URL: https://library.nlu.edu.ua/BIB-
LIOTEKA/SAIT/PD0O-2022.pdf (date accessed: 26.09.2022).

Binenuyk II. [I., Komoniok B. II., fIpmoiiok A. A. KpuMiHanicTKa TPETHOIO TUCTIOIITTS:
OCBiTa, HayKa, IpakTuKa. Kpumurasucmuka u cydebHas skcnepmusa. 2015. Bur. 60. C. 112.
Xypasens B. A., IlleniTeko B. 0. Op. cit.

KoryTuy I. I. ITpo okpeMi BUKJINKY KPUMIHAIICTHUIN Ta MIIAXY i1 ycraneHHa. Kpuminanicmuka
i cydosa excnepmu3a. 2020. Burm. 65. C. 5—19. DOI: 10.33994/kndise.2020.65.01 (date accessed:
26.09.2022).

Konovalova V. O., Shevchuk V. M. Prospective directions of research of innovations of sepa-
rate criminalistic methodics. Scientific practice: modern and classical research methods : Collec-
tion of scientific papers «<A'OT'OX». Boston ; Vinnitsa, 2021. Vol. 1. Pp. 81—85. DOI: 10.36074/
logos-26.02.2021.v1.23 (date accessed: 26.09.2022).

CepkeBuu 1., Verpurpka H., HaBporpka B. Ta iH. CydacHi TeHZeHIIii PO3BUTKY KPUMiHAIbHOI
1ocTHIil B VKpaiHi : KOJI. MOHOTIp. ; 32 pez.: I. [moBiok, H. Jlamyxk. JIpBiB, 2021. 388 c. URL: http://
dspace.lvduvs.edu.ua/handle/1234567890/3725 (date accessed: 26.09.2022).

Jydeniok O. M. Po3ciiziyBaHHS BOEHHUX 3JI0YMHIB: JOTICTUYHI, KPUMIHAIICTHYHI Ta CyZ0BO-
MeZU4HI TUTaHHA. FOpuduunuil Haykosuil eneKmpoHHULL dcypHan. 2022. Bul. 4. C. 369—374. DOIL:
10.32782/2524-0374/2022-4/88 (date accessed: 26.09.2022).
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O. V. Kaplina ", M. I. Pashkovskyi 2
H. K. Teteriatnyk ** and others). Therefore,
in our opinion, the problem of scientific
understanding of modern problems of
criminology in the conditions of martial
law and global threats requires special and
deep study, analysis and further scientific
developments. We see that such studies
should be based on system-structural,
technological, activity, and functional
approaches and act as a methodological
basis for studying and analyzing trends in
the development of forensic knowledge and
updating the current paradigm of forensics
with the aim of harmonizing them with
modern practical needs and realities of
wartime.

Article Purpose

Study the current problems of criminalistics
in modern conditions of martial law
and global threats of the 21st century, to
identify and subject to careful analysis the
main trends and directions of its scientific
researches.

Research Methods

At the theoretical level, the convergence
from abstract to concrete, axiomatic,

system-structural and other methods of
scientific research were used.

Main Content Presentation

In current realities, one of the most
important tasks of forensics is the
development and application of technical,
tactical, and methodical forensic tools,
techniques, and recommendations that
make it possible to collect, investigate,
and use evidentiary information. Evidence
and proof are known to be the foundation
of any legal process. The effectiveness
of criminal proceedings in court and the
speed of achieving the goal of justice
depend on the quality and completeness
of the evidence base collected while pre-
trial investigation . In conditions of
full-scale military aggression by Russian
Federation on the territory of Ukraine,
taking into account the modern tasks
of adapting forensic knowledge to the
conditions of martial law and reforming
domestic legislation in accordance with the
international standards of the European
Union, issue of adapting and modernizing
the forensic tasks to modern practical
needs and development has become
urgent. solving extremely complex tasks
that have arisen before forensic science

11 Kamrina O. B. BifIkoAyBaHHS LIKOAY, 3aBAaHOI I'POMasSHUHOBI BHACIIZOK 30pOIHOI arpe-
cii PO: KkpuMiHAJIBHUN MPOLECYaNbHUN acmekT. IIpobiemamuka O0OKYMeHMAAbHOZ0 0POpM-

NeHHA ...
accessed: 12.09.2022).

. C. 12—17. URL: https://library.nlu.edu.ua/BIBLIOTEKA/SAIT/PDO-2022.pdf (date

12

13

14

[MaurkoBebkuit M. 1. IIpo koJrisifo iHCTUTYTY 06MiHY BifICbKOBOITOJIOHEHMX Ta iHIIMX 0Ci0 mif
yac 36poiiHOT0 KOHGIIIKTY 3 3000B’sI3aHHSIMIU KPUMIiHaJIBHOIO IIePeCyiyBaHHs i IOKapaHHs
0Cib, BUHHUX y BYMHEHHI MIDKHAPOJHUX 3JOYMHIB. AKMydaavHi npobiemiu npueamnozo ma
ny6aiunozo npasa : Mat-nu IV MibkHap. HayK.-PaKT. KOH®., IPUCBIY. 93-pid. 3 JHI HAPOLK.
ui.-kop. HAIIpH Vkpainm, akaz. MbxHAp. KaJp. akaj., 3aci. Aidda HayKu YKpaiHu, A-pa I0puz.
HayK, npod. IIpomnescbkoro O. I. (Xapkis, 21.05.2022). XapkiB, 2022. C. 443—447.

Teteparauk I. K. KpuMmiHaTpHe IPOBaXKeHHS B YMOBaX HA/[3BUYAWHNX IIPABOBUX PEXHUMIB:
TeOPETUKO-MEeTOAOJIOTIYHI Ta IPAKCeoIOridHI OCHOBY : MoHorpadisa. Ozgeca, 2021. 500 c.
Ilemitexko B. 0. IlintpoBe npu3HAUYeHHSI KPUMIHATICTUYHUX 3HAHb 1 IIparHeHHT [0
€BPOIIENChPKUX CTAHAAPTIB Y NPOTUAII 3I04NHHOCTI. Teopis ma npakmuka cyo0ogoi excnepmusu
i kpuminanicmuxu. 2017. Bu. 17. C. 5—12. URL: http:/nbuv.gov.ua/UJIRN/Tpsek_2017_17_5 (date
accessed: 26.09.2022).
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and criminal justice bodies. Even in such
difficult conditions, criminology must
develop the latest means, techniques and
methods aimed at countering crimes
related to the military aggression of the
Russian Federation against Ukraine and
other criminal manifestations in war
conditions.

According to the official statistics
of the Office of the Prosecutor General,
among the crimes committed during the
period of the full-scale invasion of the
Russian Federation, the following are
the most common (as of September 9,
2022): a) crimes of aggression and war
crimes — 32,678; b) crimes against national
security — 15,256; c¢) crimes against
children (not including information from
places of active hostilities) — 383 children
died, 743 children were injured; 4) the
magisterial case regarding the aggression
of the Russian Federation — 624 suspected
representatives of the military and political
leadership of the Russian Federation
(military command, officials, ministers,
deputies, heads of law enforcement
agencies, etc.)’. Transformation of crime
in Ukraine during the war had a significant
impact on changing the priorities of the
tasks of forensics and the specifics of the
formation and application of forensic
knowledge in the conditions of martial
law. The leading tasks of criminology
remain the development and application
of tools, techniques and methods that
allow collecting, researching and using
evidentiary information even in the
difficult conditions of war and current
global threats.

Practice analysis of investigating
criminal offenses of these categories shows
that investigative bodies and operational

units face serious difficulties in their
detection, disclosure and investigation,
especially in conditions of martial law and
hostilities. First of all, this is related to the
specifics of the methods of committing such
criminal offenses and their consequences,
the available traces, the characteristics of
the criminal identity, and the insufficiency
ofthe use of scientific and technical, tactical
means and special knowledge for their
effective detection and investigation. In
addition, we also consider the procedure of
pre-trial investigation and trial, the process
of gathering evidence under martial law to
be complicated. Therefore, the question of
increasing the role of forensics in forming
the evidence base for the investigation
of war crimes committed by the Russian
military in Ukraine is acute.

A rather interesting example from
the history of forensic science regarding
the collection of evidence in the difficult
conditions of war is the activities of
the famous German and Swiss forensic
scientist, professor, doctor of chemical
sciences Rudolphe Archibald Reiss (1875—
1929). In 1914, he arrived in Serbia at
the invitation of the government of that
country as an expert to investigate the
crimes of the Austro-Hungarian, German
and Bulgarian armies in the First World
War. Therefore, two of his works (peculiar
reports, conclusions and reports) are of
some scientific and practical interest —
a special forensic study of the facts that
took place during the First World War,
which became the basis for condemnation
of the actions of the Austro-Hungarian,
German and Bulgarian armies. These
documents are illustrated by photographs,
witness statements and expert evidence.
1916 in London (Great Britain) R. A. Reiss

15 Odic T'eHepalIpHOrO MPOKYypOpa 3aZOKyMEHTYBaB 47 934 37109MHM IpPOTH YKpaiHu / Ap-

MigINFORM

indopmarenTcTBo MiHoGoponu Vkpainu. URL: https://armyinform.com.

ua/2022/09/09/ofis-generalnogo-prokurora-zadokumentuvav-47-934-zlochyny-proty-ukrayiny/

(date accessed: 12.09.2022).
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published Report Upon Atrocities Committed
by the Austro-Hungarian Army During the
First Invasion of Serbia '* Two years later,
another of his papers, dedicated to the
events of the First World War, was published
in Paris (France): Les Infractions aux Lois
et Conventions de la Guerre Commises par
les Ennemis de la Serbie Depuis la Retraite
Serbe de 1915: Résumé de |'Enquéte Exécutée
sur le Front de Macédoine V. The materials
collected by R. A. Reiss contributed to the
condemnation of crimes committed during
this war'®, We see that in modern realities,
the practice of applying forensic knowledge
to gather evidentiary information during
war is quite relevant and important.
Currently, in martial law conditions,
tendencytostrengthen practical orientation
of forensic developments and innovative
products, their pragmatic orientation
to solving specific tasks, is of particular
importance. It is no coincidence that at
one time (before the events of the First
World War), the founder of criminology,
the Austrian lawyer Hans Gross, called the
practical goal of criminology an immutable
goal . Therefore, criminalistics in general
and each of its sections in particular face
tasks related to ensuring the activities
of law enforcement agencies and other

special subjects, which with the help of
effective criminological recommendations
will combat crime in martial law conditions
(in particular, with regard to the detection,
documentation and investigation of crimes,
related to the military aggression of the
Russian Federation against Ukraine).
Depending on theoretical and applied
issues, currently the tasks of criminology
can be combined into two levels aimed at
improving: a) the theory of criminology;
b) law enforcement practice (we are
talking about both scientific and practical
developments for the development
of the theory of criminology, and the
solution of problems for the practice
of law enforcement) . We see these
and other important tasks can be solved
comprehensively and systematically, in
particular by improving criminal and
criminal procedural legislation and
developing theoretical and methodological
foundations and scientific and practical
recommendations for the investigation
of this category of criminal offenses?. In
the context of the war and the realization
of Ukraine’s aspirations to become a full
member of the European Union, certain
changes are taking place. In war conditions
and realization of Ukrainian aspirations
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Reiss R. A. Report upon atrocities committed by the Austro-Hungarian army during the First
invasion of Serbia. London, 1916. 192 p.

Ibidem. Les Infractions aux Lois et Conventions de la Guerre Commises par les Ennemis
de la Serbie Depuis de la Retraite Serbe de 1915: Résumé de 1 ‘Enquéte Exécutée sur le Front
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ITermutsko M. B. Pynosnbd Apumbansz Peficc. Kpuminanicm neputodpykogaruii. 2015. Ne 10.
C. 111—-112 ; Iemitbko B. 0. KpumiHajicTHKa K CHCTeMa HAayKOBUX 3HAHb B yMOBaX
r700a1pHUX 3arpo3 i TpaHchopMarii smounHHOCTI. Teopis ma npaxmuka cydogoi ekcnepmusu
i kpuminaaicmuku. 2018. Bum. 18. C. 7. DOI: 10.32353/khrife.2018.01 (date accessed: 26.09.2022).
Gross H. Gesammelte Kriminalistische Aufsatze. Leipzig, 1902. P. VIII. 432 p. URL: https://ar-
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lemiTexo B. 0. KpuminanmicTuka sk cucteMma ... . C. 4—9. DOI: 10.32353/khrife.2018.01 (date
accessed: 26.09.2022).
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Xapkis, 2021. C. 6—7.
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to become a full member of the European
Union, certain changes are taking place
(modernization and a kind of reboot of
criminology, connected primarily with
the emergence of new challenges to
society and the need to solve primary
tasks in conditions of active hostilities; the
formation of criminological knowledge
in accordance with the needs of practice
in the realities of wartime and global
upheavals), because the change in forensic
paradigms affects the entire system of
forensic knowledge.

Forensic science as an applied science,
integrating modern achievements of
science and technology, now directs its
scientific potential to create an effective
system of forensic tools, methods and
technologies, which use is designed to solve
complex practical tasks, among which
possibility of applying forensic knowledge
in the fight against crime becomes
especially important in the realities of
current military and the approach to a
single forensic European space®. Ukrainian
integration into the world and European
community requires adapting national
legislation to international standards and
obligations. This especially applies to
criminalistics and criminal procedure, both
in the field of combating crime and in the
field of protecting important constitutional
rights, freedoms and interests of citizens,
taking into account the realities of the
development of Ukrainian society.

As V. Yu. Shepitko rightly notes, today
there is a change in the vector of forensic
22 JKypasess B. A., [IlerriTeko B. 10. Op. cit.

23 IlemiTepko B. TeopeTHMKO-MeTOZOJOriYHA MOZeNb KPHUMIHANICTUKU ...

khrife.3.2021.02 (date accessed: 26.09.2022).

research in Ukraine, its approach to the
single European space . Therefore,
Ukraine, which has determined the course
of accession to the EU as one of the
priority areas of activity, faces the task
of bringing national legislation in line
with European standards (in particular,
in the field of counteraction to crime, the
implementation of justice, the formation
and development of the military justice
system) %. The solution of this issue
requires appropriate legislative regulation
and the development of a concept of forensic
support for the activities of military justice
bodies, which determines a new scientific
direction of research in forensic science?.
Therefore, the question of the formation
and development of European criminology
and the integration of criminological
knowledge into a single European
criminological space is relevant.

Further prospects for the formation
and development of forensic doctrine
involve rebooting and modernizing the
current paradigm of forensic science. First
of all, it is about actualizing and taking into
account the positions of many forensic
scientists (among whom I. I. Kohutych,
V. H. Lukashevych, V. M. Stratonov,
V. Yu. Shepitko, etc.), in particular,
V. H. Honcharenko’s proposals that
knowledge offered by forensic science can
be successfully adapted and widely applied
not only for criminal judicial, but for any
other activity related to obtaining and
analyzing legally significant information,
that is, in constitutional, civil, economic

. DOI: 10.32353/

24 Boryupku# II. II. BificbKoBa IOCTHIifl K IIpaBOBA CHCTeMa: MIXHApPOJAHI CTaHAApPTU Ta
HanioHaNbHI ocobimBocTi. JigavHicme 8ilicbkogoi tocmuyii 8 ymosax 30poilHo20 KOHpAIKMY.
Zloceid ykpaincvkoi npokypamypu : MaT-11 MixHap. HayK.-IpakT. koHO. (Xapkis, 28.10.2021).

KuiB ; Ozeca, 2021. C. 19—26.

25 IlleBuyk B. M. Ilepe3aBaHTa)keHHsI KPUMIHAJIICTUKN B YMOBaX BIMHU: pobieMu, 3aBJaHHs,
repcrekTuBu. [Ipobremamuka 0oKymeHmManvHozo oopmaenus ... . C. 46. URL: https://library.
nlu.edu.ua/BIBLIOTEKA/SAIT/PDO-2022.pdf (date accessed: 26.09.2022).
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and administrative processes, etc *. As
L. I. Kohutych notes:

“Criminalistics is objectivity
science(regularity) of the mechanism of
a criminal offense or other legal fact, the
emergence of information about them, as
well as about the collection, verification,
evaluation and use of information obtained
in this activity and specially developed means
and methods of studying legally significant
events.

Under such an approach, in the sense
of criminology, its knowledge can and, if
necessary, should be used both in the field
of criminal jurisdiction and in other non-
criminal jurisdictional areas, which will
significantly increase the current demand for
this science “%.

The field of forensic science is
expanding and penetrating into new fields
of knowledge, turning into a cognitive tool
thatisincreasingly used in various activities
where it is necessary to learn the truth
by examining various material or ideal
traces and even other objects 2. Methods
and tools of forensics are used in civil,
administrative processes and other areas
of legal practice. Therefore, the proposals
of scientists to supplement the traditional
understanding of the structure of forensic
science with a new section tentatively titled
“Applied criminology in legal practice”
which would be focused on the use of
forensic capabilities in civil, arbitration
and administrative processes, in other

spheres oflegal activity of law enforcement,
deserve attention #. In addition, as noted
by Lithuanian criminologists, the role
and importance of forensics is important
not only in the investigation of criminal
offenses in the work of law enforcement
officers, in criminal proceedings, but
also in administrative, civil, economic
and arbitration proceedings and even in
constitutional jurisprudence®. Thus, issue
of revising, modernizing and significantly
updating the modern understanding of
the subject of criminology and expanding
the boundaries of the application of
criminological knowledge in various areas
of legal activity.

In war conditions and modern
European integration processes,
criminology is being rebooted, primarily
associated with the emergence of new
challenges to the criminal justice system
and the need to solve primary tasks during
active hostilities on the territory of Ukraine,
to adapt criminological knowledge to
the requirements of practice. In such
conditions, criminalistics is called upon
to develop the latest means, techniques
and methods aimed at countering criminal
offenses related to the military aggression
of the Russian Federation against Ukraine
and other related crimes. Separately, it is
necessary to develop systems of forensic
methods of investigation, to improve
technical and forensic support, application
of special knowledge, protection of

26 [JaupmuH M. B. OxkpeMi MeTOAMYHI Ta IICUXOJIOTIYHI aCIIeKTH BUKJIAJAHHSI KPUMIiHAIICTUKH.

Dopym npasa. 2013. Bun. 2. C. 110—115.

27 Korytwuu L. I. Op. cit. C. 15. DOI: 10.33994/kndise.2020.65.01 (date accessed: 26.09.2022).
28 Yaremchuk V. O. Some questions of the history of the formation of the system of criminalistic
knowledge. Problems of Legality. 2021. Is. 155. P. 219. DOI: 10.21564/2414-990X.155.237590 (date

accessed: 26.09.2022).

29 Mainescku I, Kypamnka B. B., Tamesie 1. MOTUBHI U OXUAAQHUS CTYLEHTOB — BKHBIN (GAKTOP
B peayn3anuy HOBOU DaKaJaBpPCKOM mporpaMmsl «IIpaBo v KpUMUHAINCTUKA». Kpuminaaicm

nepwodpykosaruil. 2021. Ne 21—22. C. 17.

30 Judzinskyté A. Lietuvos teisinés bendruomenés kriminalistinis Svietimas. Criminalistics Ed-
ucation of the Lithuanian Legal Community. 2022. Pp. 90. URL: https://vb.mruni.eu/object/ela-

ba:117023592/ (date accessed: 12.11.2022).
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information sources and information
security. In fact, it can be stated: a new
scientific forensic direction is being
currently formed: military forensics L.

It is worth noting that in the history
of criminology there were attempts to
form the idea of military field criminology
(for example, H. M. Hryhorian) *. In our
opinion, the proposed terms somewhat
narrow the understanding of the subject,
system and tasks of military forensics. So,
for example, the very term “field forensics”
is debatable, since it rather conventionally
means technical forensic tools and methods
of working with evidence that are used or
can be used not in the investigator’s office or
in the expert’s laboratory, but directly at the
scene of the incident during its inspection,
or during the conduct of other investigative
actions or research expert operations at
this place. As we can see, these questions
are far from exhausting the problems of
military forensics. Analysis and solution
of other problems that require research
in this specific field of knowledge are of
considerable interest both from a scientific
and a practical point of view.

We believe that the content of scientific
concept of military forensics should consist
of ideas and theoretical propositions about
the object of research, knowledge system,
the content of its individual elements,
the place in the system of scientific
knowledge, the significance for the
theory and practice of investigative work,
the tasks of further scientific research.
Research object of military forensics is

the regularities of collecting, researching
and using evidentiary information for the
investigation of crimes occurring in areas
of armed conflict and active hostilities.
The object of military criminalistics is
to a certain extent determined by its
system containing scientifically based and
practically tested forensic regulations and
recommendations on the organization
of  detection, documentation and
investigation of crimes committed in areas
of active hostilities or armed conflict. Also,
the provisions of this system stipulate the
development and use of theoretical and
methodological foundations, the selection
and application of means, methods and
techniques of forensic techniques, tactics
and methods of crime investigation, taking
into account specific conditions of activity
(martial law or active hostilities). The
main tasks of military forensics are the
development, formation and application
of a system of means, methods, techniques
and measures of forensic security against
the commission of relevant criminal
offenses. Since military forensics has
a complex nature, it should cover
theoretical-methodological, technical-
forensic,  tactical-organizational = and
methodological forensic research areas.
Theoretical and methodological
foundations of military forensic science
contain general scientific issues related to
the development of the concept, subject,
system and tasks of military forensic
science, its place in the system of forensic
science. Important areas of scientific

31 Shevchuk V. The role of criminalistics in improving the efficiency of the investigation of war
crimes committed by the military of the RF in Ukraine. Scientific Collection «InterConf». 2022.
Vol. 122. Pp. 187—195. URL: https://archive.interconf.center/index.php/conference-proceeding/

article/view/1208 (date accessed: 26.09.2022).

32 T'puropan I. M. MexayHapoAHO-IpaBOBble M OPraHM3allIOHHbIE OCHOBBI PAaCCIe0BaHUS
BOEHHBIX IIPECTYIIEHUH, COBEpIIAeMBIX IIPOTHBOOOPCTBYIOIIUMI CTOPOHAMY BOOPYKEHHOTO

KOH(QJIUKTA :

aBToped. Auc. ... A-pa OpuZ. Hayk. EpeBaH, 2021. 41 c. URL: https://rau.am/

uploads/post/editor_image/%20%D0%93%D1%80%D0%B8%D0%B3%D0%BE%D1%80%D1%8F
%D0%BD_1620670582.pdf (date accessed: 26.09.2022).
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research can be the development of such
scientific problems as the methodology
of military forensics, the system of the
course of military forensics, innovations
in forensic didactics during the teaching of
military forensics, etc. In this case, we can
talk about war forensics as a new scientific
direction in forensic doctrine, which has
significant prospects and requires further
scientific researches.

In the direction of technical and forensic
support of military forensics, scientific
developments and research on the creation
and implementation of innovative forensic
products aimed at optimizing the fight
against crime in the military sphere,
documenting and investigating detected
crimes related to the military aggression
of the Russian Federation against Ukraine
should be updated. Among such innovative
products can be named the latest (newly
created or adapted to the tasks and needs
of countering war crimes and other
criminal detection in wartime) technical
and forensic tools, modern information
technologies, electronic knowledge bases,
methodsofrecording, analyzing, evaluating
and collecting evidentiary information.
In addition, for the needs of military
forensics, it is possible to apply modern
biometric identification systems based
on human characteristics (fingerprints,
appearance features, iris pattern, DNA,
features of gait or handwriting, etc.).
It is relevant to use the capabilities of
unmanned aerial vehicles, surveillance
and video surveillance systems, electronic
monitoring of the movement of people
in space and air, identification systems
for recognizing people by faces, etc. It
is necessary to intensify the work on the
application of artificial intelligence to

33 Yopuoyc 0. M. KpumiHanicTuuHe 3a6e3ledyeHHs] PO3CIiZyBaHHS 3JI0YHHIB :

Binnwuts, 2017. 492 c.

support the considered types of activities
and to solve practical tasks both in the field
of law enforcement and in the fight against
crime in war conditions.

In the tactical and organizational support
of military forensics, the development of
tactical bases for conducting procedural
actions and forensic recommendations
for their conduct in the conditions of war
should be promising areas of research. They
may be related to the specifics of the tactics
of conducting individual investigative
(search) and covert investigative (search)
actions under martial law or hostilities. This
situation necessitates the development
of new tactical techniques, a review of
the capabilities of tactical combinations
and tactical operations, algorithms of
investigative (search) actions, etc. It is
important to develop separate tactics for
conducting actions in which participants
(suspects,  witnesses, victims, etc.)
are persons from temporarily occupied
territories or from areas of active hostilities,
as well as prisoners of war.

Forensic support of military
criminalistics is closely related to the
change in criminal and criminal procedural
legislation, since such changes require
the improvement of existing methods of
investigating criminal offenses and the
development of new forensic methods®.
Innovative developments in this field
of forensic science should be aimed
at creating methods for investigating
new types of criminal offenses, tactical
operations, algorithms of investigative
(search)  actions, checking typical
investigative versions, developing forensic
characteristics of criminal offenses, etc. *
Realities of the war in Ukraine require
urgent improvement, development and

MoHorpadis.

34 Konovalova V. O., Shevchuk V. M. Op. cit. DOI: 10.36074/logos-26.02.2021.v1.23 (date accessed:

26.09.2022)

20


https://doi.org/10.36074/logos-26.02.2021.v1.23

Viktor Shevchuk. Current Issues of Criminalistics

in Context of War and Global Threats. DOI: 10.32353/khrife.3.2022.02

implementation in practice of a system
of forensic methods for the investigation
of certain types of crimes committed
by military personnel in areas of armed
conflict (in particular, investigations of
voluntary abandonment of a military unit
(place of service) and desertion; evasion
of military service by mutilation; crimes,
committed by military personnel against
the civilian population; embezzlement
of weapons and ammunition by military
personnel; excess of official authority by
commanders of military units, etc.).

In addition, scientific research
methods of investigating crimes against the
foundations of national security of Ukraine;
war crimes committed by the military
of the Russian Federation in Ukraine;
crimes against peace, human security
and international law and order; crimes
related to the illegal use of humanitarian
assistance, charitable donations or free
assistance, illegal crossing of the state
border of Ukraine, etc. are becoming
relevant. Dissemination of information
computer technologies contributes to the
further development of algorithmizing
of the pre-trial investigation process and
ensuring the efficiency and effectiveness of
legal proceedings.

Today, significant changes are taking
place in the forensic security of law
enforcement agencies, connected with
the processes of informatization of
society and the introduction of innovative

approaches that use modern information,
digital, telecommunication and other
technologies. Therefore, we can assert
the emergence of a new direction in
forensic science, namely: digital forensics
(Digital Criminalistics) ®, the development
and implementation of which we see as
quite promising for the development of
forensic knowledge and forensic expert
activity®*. Therefore, it is important to
take into account the modern trends in
the development of forensics related to
the formation of its separate branches
(directions): medical, genotyping,
computer (digital), aerospace and nuclear.
The formation of new areas of criminology
is due to scientific and technical progress,
the introduction of the latest technologies,
the need to detect specific traces and
collect evidence (genomic, digital,
nuclear, etc.) ¥’.

In view of the above, there is a need
to introduce innovative technologies into
the educational process, which will help
prepare highly qualified, competitive
lawyers at the European level. The
mentioned trends in development of
criminology pose new challenges to the
legal education system and criminology
as a scientific and applied legal science
at the forefront of the fight against crime.
Therefore, the issue of formation and
application of innovative approaches in
forensic training and education is acute.
V. Yu. Shepitko rightly points out that in

35 Shepitko V. The Formation of Digital Criminalistics as a Strategic Direction for the Develop-
ment of Science. 17 Medzinarodny Kongres Kriminalistika a Forenzne Vedy: Veda, Vzdelavanie,
Prax. Zbornik Prispevkov. Bratislava, 2021. Pp. 185—196. URL: https://www.akademiapz.sk/sites/
default/files/KKFV/2020/CrimCongres2021 zbornik draft digit v6 202107.pdf (date accessed:

26.09.2022).

36 Shevchuk V. Modern problems of formation and prospects for researching the concept of crimi-
nalistic innovation. Tendances scientifiques de la recherche fondamentale et appliquée: collection de
papiers scientifiques «AOT'OZ». Strasbourg, 2020. Vol. 2. Pp. 67—72. DOI: 10.36074/30.10.2020.

v2.20 (date accessed: 26.09.2022).

37 Illemiteko B. TeopeTHKO-METOZOJOTIYHA MOJENTb KPUMIiHATICTUKHU

khrife.3.2021.02 (date accessed: 26.09.2022).
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modern conditions in Ukraine, significant
attention should be paid to the problems of
forensic didactics *.

For a comprehensive study of the
issues of methods improving of teaching
criminalistics and the specifics of forensic
training of future lawyers, students and
cadets, it is necessary to clearly answer
the following questions: 1) what to teach
(content of education)?; 2) how to teach
(forms, methods, organization of training)?;
3) whom to teach?; 4) Who will teach? *.
At the same time, the content of forensic
training and education, as well as forensic
didactics, should be considered through the
prism of the subject of forensics and trends
in its development. Forensic didactics
examines the regularities of acquiring
forensic knowledge, acquiring skills and
skills in forensics and, in turn, determines
the scope, content and structure of
a forensics training course .

Taking into account current tasks
of adapting forensic knowledge to the
conditions of martial law and reforming
domestic legislation to the international
standards of the European Union, the
problems of adapting and modernizing

forensicknowledgetomodernrequirements
of practice are quite relevant . Therefore,
we consider the following to be the most
promising areas of innovative scientific
research in forensics: documentation and
investigation of war crimes committed by
the Russian military in Ukraine; search for
missing Ukrainians and identification of
those killed in the war in Ukraine; the use
of digital forensics to identify, record and
investigate war crimes committed by the
Russian military in Ukraine; activation of
the application of special knowledge and
the conduct of forensic expert studies to
determine the amount of damages suffered
by individuals and legal entities as a result
of Russian armed aggression; development
and application of innovative forensic
products to improve the effectiveness of war
crimes investigations; forensic support for
the activities of the International Criminal
Court “; construction and application of
an appropriate system of separate forensic
methods of war crimes and other criminal
offensesrelated tothe military aggression of
the Russian Federation against Ukraine *,
etc. The above-mentioned problems
should be taken into account during

38

39

40

41

42

43
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the formation of programs, educational
disciplines and improvement of the
methodology of teaching forensic science
and the formation of forensic didactics in
the conditions of war, global threats and
European integration processes.

Conclusions

Thus, in current realities and in wartime,
in view of the transformation of crime
and European integration processes in the
state, forensics faces new challenges: the
paradigm of forensic doctrine is changing,
which affects the peculiarities of the
formation and application of the forensic
knowledge system, and this requires
qualitatively new, innovative approaches
to ensure effective mastery of forensic
knowledge, skills and abilities by both
future lawyers and experienced specialists.
In particular, we are talking about the
development and introduction of modern
educational  technologies, improving
the content and methods of teaching
criminalistics, which successfully solves
new problems and counteracts modern
challenges in the conditions of war and
global threats of the 21st century, taking
urgent measures for their neutralization.
Forensic education and forensic
training of future lawyers acquire special
importance and relevance in such
a situation, which should take into account
modern trends and tasks, adapt forensic
knowledge to the conditions of martial
law, reform domestic legislation to the
standards of the European Union and the
emergence of new branches (directions)
of criminalistics. At the same time, the
practical component of the teaching of
criminology is being strengthened and
activated:itisimportantto take into account
the current trends in its development
associated with the formation of new areas
(digital, medical, aerospace, DNA profiling,

computer, cyber security, nuclear and
military), in order to significantly increase
the role and the applied value of the
application of forensic knowledge in the
realities of wartime and global threats to
world civilization.

Cy4acHi npo61eMu KpUMiHaTiCTUKHA
B YMOBaX BiiiHU Ta I71I00aJIbHUX 3arpo3
Bikmop Illeguyx

Jocnionmeno  akmyanvHi  npobaemu
KPUMIHAAICTUKL 8 YMOBAX B0EHHO20 CTNAHY
ma enobanvrux 3azpo3 XXI cm. BusHaueHo
ma npoamanizogaro ocHO8HI meHdeHUii ¢op-
MYBAHHA MA PO3BUMKY KPUMIHAAICTMUYHOL
HAYKU 8 peanisax cb0200eHHs 1l OKpec/ieHO
Nepcnekmusti Hanpamu il Haykoeux 0ocAi-
Oncenv. ObspyHmosano nosgy ma Gopmy-
BAHHSA HOBUX HANPAMIE KPUMIHAAICTMUKL,
00YMOBACHUX HAYKOBO-MEXHIYHUM Npoepe-
COM, 3anpoeaodieHHAM HOBIMHIX MeXHOA0-
2itl, HeobXiOHicMIo euseAAmMU cneyudiuni
cidu i 3bupamu dokasu (2eHOMHI, Yudposi,
a0epHi mouwjo). 3asHaueno, WO BAHCAUBO
8paxogysamil Cy4acHi meHOeHUil po3eumxy
KPUMIHAAICMUKU, N08’a3aHl 3 dopmysan-
HAM 11 okpemux eanyseil (Hanpamis): Me-
JUYHOl, 2eHOMUNOCKONIYHOL, KOMM'tomep-
HOT (4ugposoi), aepokocmiuHol ma s10epHoL.
B ymosax eiilinu 6 YKpaiHi axmyasbHUMm
€ (PopmysanHs HOB020 HAYKOB02O HANPA-
MY BOEHHOI KPUMIHAAICMUKU, BU3HAYEHO
i 06’exm, npedmem, cucmemy ma 3a80aH-
ns. IIpoananizosano npobremu gopmysan-
HA 1l po36UMKY €8ponelicbkoi Kpuminaaic-
MUKU, NUMAHHAL [HMe2payii YKpaiHcvkKoi
KPUMIHAAICMUKL 8 €0UHUIL €8pOnellcbKUil
KPUMIHAAICMUYHUIL Npocmip, po3pobaeHHs
ma enposaodiceHHs y npago3acmocosHy npax-
MUKy THHO8AUIIIHUX NPOJYKMI8 3 YPaXy8aH-
HAM TNO3UMUBHO020 MINHAPOOH020 00C8idy
y cepi npomudii 3nowunHocmi. Jjogedero,
WO NepcnekKmMusHUMU € Tepe3a8anHmMateHHs
ma modepHisayis 4uHHOlI napaduemu. Pos-
2AAHYMO Ui 06SPYHINOBAHO POSULUPEHHSL MeXHC
3aCMOCY8AHHA KPUMIHANICMUYHUX 3HAHD,
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HeoOXi0HUX He Auwe nid 4ac po3caidy8aHHs
KPUMIHAALHIUX NPABONOPYULEHD 1/ab0 cy0080-
20 po32nady 8 KpUMIHAALHOMY CYOOUUHCMEI,
a il y pisHux cepax 10pududnoi disavHOoCmI
(aOMiHicmpamueHoMmy, UUBLALHOMY, 20CNO-
dapcvkomy, apbimpancHomy cy0oduHcmel
il Hagimv Yy KOHCMUmMyuiliHiil 1opucnpyoden-
yii).

Kawuoei caosa: KpumiHaaicmuuHi
3HAHHS; HOB8L 2a1Y31 KPUMIHAAICTUKL, 80€H-
HA Kpuminaaicmuka; yugposa kpuminaic-
muxka; sdepHa Kpuminaaicmuka; npomudis
3N104UHHOCTI; 3a80aHH KPUMIHAAICTMUKL,
cydosa excnepmusa.
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This study is an ethnography study conducted in a private con-

OPEN a ACCESS struction company in the oil and gas sector. The study aims to uncover
the socio-cultural reasons behind employee asset misappropriation in
an organization. Asset misappropriation is a scheme of occupation-
@ @ al fraud that often occurs repeatedly. ACFE in 2022 stated that this
scheme consistently ranks first, with the number of cases up to 86 %.

The main question of this research is how leadership style can shape or-

ganizational culture and become one of the triggers for the emergence

of acts of asset misappropriation in an organization. Furthermore, this

study concludes that leaders can shape and internalize organization-

al culture, and fraud as a social reality can be triggered by leadership

styles. Aspects of the multi-paradigm that exist in accounting arise be-

cause accounting can be combined with other sciences, one of which

is forensics. Forensics is a field of science designed to aid in the process

of upholding justice through the process of applying science or science.

What is learned from forensic accounting not only concerns how an

organization becomes a victim of fraud or how the flow of company

funds can be manipulated in this way, but forensic accounting also

examines the behavior of fraudsters. The purpose is that in the future,

organizations can find the right way to minimize the occurrence of

fraud in their environment. From this, forensic accounting has become

a collection of different disciplines, such as accounting, sociology, law,

culture, criminology, computer science, and psychology.
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organizational culture; social learning; leadership style.
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Research Problem Formulation

Considering that asset misappropriation
schemes are still the scheme with the most
cases !, the researcher wants to reveal what
triggers the act of asset misappropriation.
R. O. Dinata et al. ? suggests that the culture
of an area can shape and encourage some-
one to commit fraud. Culture always teach-
es good things, but is it true that culture can
be a trigger for evil actions?

Moving on from this, the researcher
intends to reveal further whether organiza-
tional culture is one of the triggers for the
misappropriation of assets in the corporate
environment, especially in the private sec-
tor how to comprehensively disclose asset
misappropriation from a cultural perspec-
tive so that new knowledge can be obtained
of the socio-cultural reasons that encour-
age someone to engage in asset misappro-
priation.

Analysis of Essential Researches
and Publications

Most research on fraud is still around quan-
titative technical aspects, for example, the
forexibution of an internal control system
in preventing fraud or the amount of loss
experienced by a company, and tends to ig-
nore the behavioral aspect ®. A. Chariri * ar-
gues that fraud is a social reality, in which

research with a qualitative approach is very
helpful in uncovering fraud from a social
perspective, not just nominal.

Article Purpose

The researcher is interested in conducting
research with a qualitative approach,
especially with the ethnographic method.
These ideas arise because there is still
little qualitative-based research on fraud,
especially asset misappropriation; it is
hoped that the findings from this research
can enrich forensic accounting science.

Main Content Presentation

Introduction

Fraud is a phenomenon that various par-
ties widely debate. The phenomenon of
fraud is not only used by practitioners but
also discussed by researchers. T. W. Single-
ton and A. J. Singleton ° state that fraud is
a criminal act that describes all dishonest
acts committed by someone to gain an ad-
vantage, either by silence, deceiving, or un-
fair ways to cheat others. One of the frauds
that are often discussed in various forms
of accounting is job fraud. Occupational
fraud is a type of fraud committed by em-
ployees against the company °. ACFE noted
that asset misappropriation was the most

1 Association of Certified Fraud Examiners (ACFE). Report to the Nations on Occupational Fraud and

Abuse. 2010 ; ACFE. Report To The Nations On Occupational Fraud And Abuse : Global Fraud Study.
2012 ; ACFE. Fraud Examiners Manual International Edition. 2017 ; ACFE. Global Study on Occupa-
tional Fraud and Abuse. 2018 ; ACFE. Report To The Nations — Global Study on Occupational Fraud
and Abuse: Asia Pacific. Asia Pacific Edition. 2018 ; ACFE. 2020 Report to the Nations. 2020 ; ACFE.
Occupational Fraud 2022: A Report To The Nations. 2022.

Dinata R. O., Irianto G., Mulawarman A. D. Revealing Cultural Causes of Fraud: An Ethnograph-
ic Study in Public Company. Jurnal Economia. 2018. Vol. 14. Is. 1. Pp. 66. DOI: 10.21831/econo-
mia.v14i1.18453 (date accessed: 09.09.2022).

Chariri A. Sociology of Accounting: Social Reconstruction of Forensic Accounting in Fraud Erad-
ication in Indonesia. Semarang, 2019.

Chariri A. Anti-Fraud Socio-Cultural Construction Using Local Wisdom. Semarang, 2020.
Singleton T. W., Singleton A. J. Fraud Auditing and Forensic Accounting. 4th Ed. New Jersey,
2010.

ACFE. Occupational Fraud ... . 2022.
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frequent mode of employee occupational
fraud during the three survey periods. This
asset misappropriation scheme ranks first,
with 86 % of cases worldwide. The survey
shows that asset misappropriation is easy
to repeat with its various method 7.
Individuals who misappropriate assets
at work are usually caused by pressure,
opportunity, and rationalization (fraud
triangle) owned by individuals ®. Further-
more, E. Feess & Y. Tomofeyev prove that
individuals who can misappropriate assets
are due to financial difficulties. In addition
to financial problems, individuals who mis-
appropriate these assets are based on the
rationalization that their actions were not
wrong °. Cases of misappropriation of as-
sets have spread to various industrial sec-
tors worldwide in the construction sector.
Based on the Kroll Global Fraud and Risk
Report 2019/2020, as many as 83 % of con-
struction company executives reported
that their construction company was a vic-
tim of fraud. Then approximately 34 % of
construction company executives said

their company lost 7% of its revenue due
to fraud. The construction sector is the
second most prominent victim of all indus-
tries (besides retail), in line with the Kroll
Global Fraud Report findings. A. P. C. Chan
& E. K. Owusu ' state that it is common
knowledge that the construction sector is
a green field for fraud perpetrators. The
most common scheme in the construction
sector is asset misappropriation with vari-
ous modes.

J. P. Kennedy !, in his research, found
that in the Midwestern United States, many
employees from small businesses still mis-
appropriate assets, such as stealing cash
and filing false collections. Small busi-
ness owners who are victims of the misuse
of their employees’ assets state that the
emotional costs of employee theft are far
greater than the financial costs 2. Research
conducted by E. H. Nia & J. Said *® found
that the cause of bank bankruptcy in Iran
was because its employees misappropri-
ated assets, such as applying for fictitious
medical expenses, making new checkbook

7

10

11

12

13

Koomson T. A. A., Owusu G. M. Y., Bekoe R. A., Oquaye M. Determinants of asset misappropria-
tion at the workplace: the moderating role of perceived strength of internal controls. Journal of
Financial Crime. 2020. Vol. 27. Is. 2. DOI: 10.1108/JFC-04-2020-0067 (date accessed: 09.09.2022).
Feess E., Timofeyev Y. Behavioral red flags and loss sizes from asset misappropriation: Evidence
from the us. Advances in Accounting Behavioral Research. 2020. Vol. 23. Pp. 77—117. DOI: 10.1108/
S1475-148820200000023004 (date accessed: 09.09.2022).

Kazemian S., Said J., Nia E. H., Vakilifard H. Examining fraud risk factors on asset misappropri-
ation: evidence from the Iranian banking industry. Journal of Financial Crime. 2018. Vol. 26. Is. 2.
DOI: 10.1108/JFC-01-2018-0008 (date accessed: 09.09.2022).

Chan A. P. C., Owusu E. K. Corruption Forms in the Construction Industry: Literature Review.
Journal of Construction Engineering and Management. 2017. Vol. 143. Is. 8. Pp. 1—12. DOI: 10.1061/
(ASCE)C0.1943-7862.0001353 (date accessed: 09.09.2022).

Kennedy J. P. Asset Misappropriation in Small Businesses. Journal of Financial Crime. 2018.
Vol. 25. Is. 2. DOI: 10.1108/JFC-01-2017-0004 (date accessed: 09.09.2022).

Chen C. X., Sandino T. Can Wages Buy Honesty? The Relationship Between Relative Wages
and Employee Theft. Journal of Accounting Research. 2012. Vol. 50. Is. 4. Pp. 967—1000. DOI:
10.1111/5.1475-679X.2012.00456.x (date accessed: 09.09.2022) ; Gross-Schaefer A., Trigilio J., Ne-
gus J., Ro C.-S. Ethics education in the workplace: An effective tool to combat employee theft.
Journal of Business Ethics. 2000. Vol. 26. Is. 2. Pp. 89—100. DOI: 10.1023/A:1006038310865 (date
accessed: 09.09.2022).

Nia E. H., Said J. Assessing Fraud Risk Factors of Assets Misappropriation: Evidences from Ira-
nian Banks. Procedia Economics and Finance. 2015. Vol. 31. Is. 15. Pp. 919—924. DOI: 10.1016/
§2212-5671(15)01194-6 (date accessed: 09.09.2022).
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submissions for personal or close relatives
without authority, borrowing valuable as-
sets such as foreign currency for personal
use. Most research on fraud is still around
quantitative technical aspects, for example,
the forexibution of an internal control sys-
tem in preventing fraud or the amount of
loss experienced by a company, and tends
to ignore the behavioral aspect .

The context of this research is differ-
ent from previous research, which em-
phasizes the internal control system to the
emergence of opportunities for someone
to misappropriate assets and make pre-
vention by improving the internal control
system. Several studies have shown that
by improving the internal control system,
the risk of asset misappropriation will be
reduced . Researchers see that improv-
ing the internal control system alone is
not enough to reduce the risk of asset mis-
appropriation. Individuals run an internal
control system, so if the individual’s char-
acter is not good, he cannot run the sys-
tem properly.

As mentioned earlier, the research that
has been carried out is only nominal or
quantitative. There are still few researchers
who are interested in further investigating
qualitative matters against fraud. A. Chari-
ri ¥ argues that fraud is a social reality, in
which research with a qualitative approach
is very helpful in uncovering fraud from
a social perspective, not just nominal.

14 Chariri A. Sociology of Accounting ... .

Following the above, the researcher
is interested in conducting research with
a qualitative approach, especially with the
ethnographic method. These ideas arise
because there is still little qualitative-based
research on fraud, especially asset misap-
propriation; it is hoped that the findings
from this research can enrich forensic
accounting science. This research uses
PT.YWS (pseudonym) is a private contractor
company. The reason for using this compa-
ny as a research site is because of PT.YWS is
a company owned by a regional subsidiary
that can develop to obtain several projects
both in Indonesia and abroad. The rapidly
growing business with a high frequency of
employee turnover makes fraud uncontrol-
lable in this sector . Indeed, things like
this are not surprising, considering that the
construction sector is the most corrupt due
to the complex nature of doing business
and involving many different parties .

Theory and Literature Review

Fraud

Fraud can be defined as an illegal act
characterized by fraud, concealment, or
breach of trust (Institute of International
Auditors, n.d). COSO (2013) states that
fraud is an act that is intentionally
designed to deceive other people (victims)
so that the victim will suffer a loss while
the perpetrator gains. The definition
mentions several characteristics of fraud,

15 Feess E., Timofeyev Y. Ibidem. DOI: 10.1108/S1475-148820200000023004 (date accessed:
09.09.2022) ; Koomson T. A. A., Owusu G. M. Y., Bekoe R. A., Oquaye M. Ibidem. DOI: 10.1108/
JFC-04-2020-0067 (date accessed: 09.09.2022) ; Le T. T. H., Tran M. D. T. The effect of internal
control on asset misappropriation: The case of Vietnam. Business and Economic Horizons. 2018.
Vol. 14.Is. 4. Pp. 941—953. DOI: 10.15208/beh.2018.64 (date accessed: 09.09.2022) ; Zakaria K. M.,
Nawawi A., Salin A. S. A. P. Internal controls and fraud-empirical evidence from oil and gas
company. Journal of Financial Crime. 2016. Vol. 23. Is. 4. Pp. 1154—1168. DOI: 10.1108/JFC-04-

2016-0021 (date accessed: 09.09.2022).
16 Chariri A. Anti-Fraud ... .

17 Gunduz M., Onder O. Fraud and Corruption Risk Assessment in Construction Industry. 2012
RICS COBRA International Research Conference (Las Vegas, 11—13.09.2012). 2012.

18 Ibidem.
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among others, carried out intentionally
and can harm other parties. An action can
be categorized as fraud if it fulfillsponent
three components: stealing, hiding, and
transferring functions. From the point of
view of ACFE ¥, four main characteristics
indicate the occurrence of fraud:

*  0On purpose;

« false statement;

+  material,

+  victims suffer losses.

Fraud has three schemes: corruption,
misappropriation of assets, and fraudulent
inclusion of financial statements ?. First,
corruption schemes; according to ACFE in
the fraud tree, corruption schemes include
conflicts of interest, bribery, gratification,
and economic extortion. According to the
KBBI, corruption is the misappropriation
or misuse of state money (companies and
so on) for personal or other people’s gain.
The second misappropriation of assets.
Asset misappropriation schemes are by
far the most common schemes in compa-
nies . The third is the fraudulent scheme
of financial statements. According to
ACFE 2, financial statement fraud is a de-
liberate misrepresentation of the compa-
ny’s financial condition through misstate-
ment, omission of amounts, or intentional
disclosure to deceive financial statement
users.

19 ACFE. Fraud Examiners ... . 2017.
20 ACFE. Occupational Fraud ... . 2022.

Asset Misappropriations
Black’s Law Dictionary, misappropriation is
an act of abuse or a shift of purpose to the
wrong one. This term includes taking and
using other people’s property or company
property to fair use of the goodwill and rep-
utation of the property owner. Misappro-
priation of assets is an occupational fraud
scheme that is often carried out. Misappro-
priation of assets refers to the category of
employee theft in which an employee steals
or misuses resources belonging to a com-
pany or organization . Cases of misappro-
priation of assets occupy the top rank, with
the most significant percentage of 86 % .
Asset misappropriation schemes are di-
vided into two categories **; cash scheme,
inventory, and other assets. The cash
schemes are divided into three groups:
1) theft of cash on hand, 2) theft of cash
receipts, and 3) fraudulent disbursements.
Furthermore, in the second scheme, name-
ly inventory and all other assets, a method
is carried out using larceny and misuse
(“borrow”) %. So far, physical assets such
as company equipment and inventory have
become easy targets for abusers who use
this scheme . The following are the details
of each grouping of asset abuse schemes.

Theft of cash on hand
This scheme is the “easiest” scheme to
carry out because of the lack of control of

21 ACFE. Report ... . 2010 ; ACFE. Report ... . 2012 ; ACFE. Fraud Examiners ... . 2017 ; ACFE. Global
Study ... . 2018 ; ACFE. Report ... . 2018 ; ACFE. 2020 Report ... . 2020 ; ACFE. Occupational ... .

2022.
22 ACFE. 2020 Report ... . 2020.
23 ACFE. Report ... . 2012.
24 ACFE. Occupational Fraud ... . 2022.
25 ACFE. Occupational Fraud ... . 2022.

26 Wells J. T. Corporate Fraud Handbook: Prevention and Detection. 5th Ed. 2017. DOI:
10.1002/9781119351962.app (date accessed: 09.09.2022).
27 ACFE. Occupational Fraud ... . 2022 ; Wells J. T. Ibidem. DOI: 10.1002/9781119351962.app (date

accessed: 09.09.2022).
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an organization and the perpetrator’s belief
in his actions. The haves has never caught
this scheme, and the perpetrator will take
cash from the company’s drawer or safe %.

Theft of cash receipts

Asset misappropriation scheme with cash
receipts other than customer income
is carried out just before the funds are
recorded or stored in the company’s
accounting records. This scheme requires
a person to receive funds and avoid
accountability controls %.

Fraudulent disbursements

Fraudulent disbursements are the most
common form of asset misappropriation.
An employee uses his position to cause
improper payments ¥. This is an on-book
scheme, meaning cash or checks will go
wrong.

Social Learning

A. Bandura * suggests that social learning
theory emphasizes the importance of ob-
serving, imitating, and imitating the be-
havior and emotional reactions of others.
Social learning theory considers how envi-
ronmental and cognitive factors influence
human behavioral learning. Social learn-

ing is a process of learning and imitation.
A process that occurs naturally regardless
of the good and the bad. Social learning is
a behavior learned through social interac-
tion between individuals within a scope.
Social learning involves an ongoing and
reciprocal causal relationship between
behavior and the imitation of a wrong ac-
tion *.

The Concept of Culture in Organisations
There are many ways to define and de-
scribe culture. G. P. Ferraro and E. K. Bri-
ody * lists that the parts of culture include
the economic system, the family, educa-
tion, social control, the supernatural, and
communication. Furthermore, R. Culpan *
explains that the components of culture
are economic, political, religious, and fam-
ily, while E. T. Hall & M. R. Hall * assumes
that culture is communication. Culture
is a dynamic phenomenon and includes
background structures that can coerce and
influence individuals in various ways *.
Culture is continuously demonstrated and
created through interactions between in-
dividuals and is shaped by individuals’ be-
havior.

According to The Business Dictionary,
culture udes, beliefs, customs, and rules,

28 Kennedy J. P. Ibidem. DOI: 10.1108/JFC-01-2017-0004 (date accessed: 09.09.2022).

29 Singleton T. W,, Singleton A. J. Ibidem.
30 ACFE. Report... . 2012.

31 Bandura A. Social Learning Theory. 1st Ed. New Jersey, 1976.
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Brunswick, 2009. 469 p. DOIL: 10.4324/9781315129587 (date accessed: 09.09.2022).

Ferraro G. P., Briody E. K. The Cultural Dimension of International Business. New York, 2012.
DOI: 10.4324/9781315664415 (date accessed: 09.09.2022).

Culpan R. Institutional dominance model for comparative management. Advances in Interna-
tional Comparative Management. 1991. Vol. 6. Pp. 127—142.

Hall E. T., Hall M. R. Hidden differences: Doing business with the Japanese. New York, 1987.
URL: https://e-edu.nbu.bg/pluginfile.php/770582/mod_resource/content/1/Edward%20and %20
Mildred%20Hall%20-%20Hidden%20Differences%201990.pdf (date accessed: 09.09.2022) ;
Hall E. T., Hall M. R. Understanding Cultural Differences: Germans, French and Americans.
Boston, 1990.

Schein E. H. Organizational Culture and Leadership. 4th Ed. San Francisco, 2010. 436 p.
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both written and unwritten. D. Neddle ¥
states that culture includes vision, values,
norms, systems, symbols, language,
assumptions, beliefs, and organizational
habits. Culture is ultimately a way of doing
things or finding ways. Furthermore,
H. H. Baligh * reveals that culture can be
a component and part of an organization.

As R. Katanga * described, “Culture
is how organizations ‘do things’”
organizational culture represents
the general perception shared by all
organization members. Organizational
culture can be defined as values and
behaviors contributing to the organization’s
unique  social and  psychological
environment “. Organizational culture is
a system that has its meaning held by its
members. D. Ravasi & M. Schultz # found
that organizational culture is a set of shared
assumptions that guide the organization
by defining appropriate behavior in
various situations. H. H. Baligh * defines
organizational culture as role cultures in
an organization’s work environment.

Research methods

This research uses the ethnography
method. The ethnography research method
is considered appropriate in this study
because it aims to find and understand

the meaning of an event and its relation
to culture. Furthermore, this study aims
to discover the socio-cultural reasons that
can encourage someone to commit an act
of misappropriating assets. Ethnography
studies can reveal how culture can be used
to trigger a fraud incident and find the right
way to eradicate it. One of the advantages
associated with the ethnographic method
is that it can help identify and analyze
unexpected problems.

Data Collection and Analysis

The process of collecting data in this study
was carried out in two ways: interviews and
participant observation. Researchers will
conduct interviews with five informants;
then conduct participant observations
in the company PT.YWS (pseudonym) is
the setting of this research. This method
allows researchers to create an overview of
the organizational culture embedded in PT
Yowes. Furthermore, researchers will use
secondary data, namely a documentation
review, financial reports, asset inventory
reports, etc.

Interview

Interviews aim to record opinions, feelings,
emotions, and other matters relating
to individuals in the organization *.
Interviews in this study were conducted by
giving open-ended questions to informants

37 Needle D. Business in Context: An Introduction to Business and Its Environment. 4th Ed. Lon-

don, 2004.

38 Baligh H. H. Components of Culture: Nature, Interconnections, and Relevance to the Decisions
on the Organization Structure. Management Science. 1994. Vol. 40. Is. 1. Pp. 14—27. DOI: 10.1287/

mnsc.40.1.14 (date accessed: 09.09.2022).

39 Watkins M. D. What Is Organizational Culture? And Why Should We Care? URL: https://hbr.
org/2013/05/what-is-organizational-culture (date accessed: 09.09.2022).

40 Vimalanathan A. N., Kalaichelvi S., Antony Dr. A Study On Organizational Culture. Internation-

41

42
43

al Journal of Research — GRANTHAALAYAH. 2017. Vol. 5. Is. 8. Pp. 91—95. DOI: 10.5281/zeno-
d0.894489 (date accessed: 09.09.2022).

Ravasi D., Schlutz M. Responding to organizational identity threats: Exploring the role of orga-
nizational culture. Academy of Management Journal. 2006. Vol. 49. Is. 3. Pp. 433—458.

Baligh H. H. Ibidem. DOI: 10.1287/mnsc.40.1.14 (date accessed: 09.09.2022).

Chariri A. Philosophical Foundations and Qualitative Research Methods. Workshop on Quantita-
tive and Qualitative Research Methodology, Accounting Development Laboratory (Universitas Dipo-
negoro; Semarang, 31.07—01.08.2009). 2009.
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with the aim of researchers getting answers
that were purely from their thoughts for
analysis.

Participant Observation

The following primary method is
participant observation. Observing
information will be obtained directly by
seeing, hearing, and feeling *. Observations
can be made by observing the behavior of
organizational members . Participant
observation was chosen in this study
because the researcher would blend in
with the informant’s environment, directly
observing the behavior of individuals
and their interactions in the research
setting *. During the observation process,
researchers will carry out the following
activities: 1) involve themselves in daily
activities; 2) make notes (field notes) *.
Document Review

Documents to be analyzed can be in the
form of official or public documents and
documents from the informants’ records.
The document can provide an overview
of the perspectives, assumptions, and
activities carried out by the individual who
made the document *.

Analysis

The ethnography method has a unique an-
alytical technique. This study applies a de-
velopmental research sequence analysis
model . What is unique about this ana-
lytical model is that each analysis requires
confirmation. The analysis model in ques-

tion is domain analysis, taxonomic anal-
ysis, componential analysis, and theme
analysis.

Research Results and Discussion

Considering that asset misappropriation
schemes are still the scheme with the most
cases *, the researcher wants to reveal what
triggers the act of asset misappropriation.
R. O. Dinata ** suggests that the culture of
an area can shape and encourage someone
to commit fraud. Culture always teaches
good things, but is it true that culture can
be a trigger for evil actions?

Moving on from this, the researcher
intends to reveal further whether
organizational culture is one of the triggers
for the misappropriation of assets in the
corporate environment, especially in the
private sector how to comprehensively
disclose asset misappropriation from
a cultural perspective so that new
knowledge can be obtained of the socio-
cultural reasons that encourage someone
to engage in asset misappropriation.
PT.YWS Organizational Culture
Culture is a dynamic phenomenon and
background structure capable of coerc-
ing and influencing individuals in various
ways 2. Culture is continuously demon-
strated, created by individual interactions,
and shaped by individual behavior. Culture
includes vision, values, norms, systems,

44 Stake R. E. Qualitative Research : Studying How Things Works. New York, 2010. 244 p.
45 Brymann A. Social Research Methods. 4th Ed. Oxford, 2012. 766 p.

46 Chariri A. Philosophical Foundations ... .
47 Ibidem.

48 Bogdan R., Taylor S. J. Introduction to Qualitative Research Methods: A Guidebook and Re-

source. New York, 1975. 266 p.

49 Spardley J. P. The Ethnographic Interview. Michigan, 1979. 247 p.
50 ACFE. Report ... . 2010 ; ACFE. Report ... . 2012 ; ACFE. Fraud Examiners ... . 2017 ; ACFE. Global
Study ... . 2018 ; ACFE. Report ... . 2018 ; ACFE. 2020 Report ... . 2020 ; ACFE. Occupational ... .

2022.

51 Dinata R. O., Irianto G., Mulawarman A. D. Ibidem. DOI: 10.21831/economia.v14i1.18453 (date

accessed: 09.09.2022).
52 Schein E. H. Ibidem.
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symbols, language, assumptions, beliefs,
and organizational habits **. As R. Katan-
ga ** stated, “Culture is how organizations
‘do things’” organizational culture rep-
resents the general perception shared by
all organization members. Organizational
culture can be defined as values and be-
haviors contributing to the organization’s
unique social and psychological environ-
ment *. Organizational culture can include
an organization’s expectations, philoso-
phies, and values.

An organizational culture is a form of
an assumption that is owned and implicitly
accepted by the group and can determine
how the group feels, thinks, and reacts to
its diverse environment. This definition
highlights three essential characteristics
of organizational culture. First, the orga-
nizational culture has been given to new
employees through socialization. Second,
organizational culture influences employ-
ee behavior in the workplace. Third, orga-
nizational culture applies at two different
levels. Each level varies in terms of out-
ward outlook and resilience to change *.
S. M. Davis * writes that organizational cul-
ture is a pattern of organizational beliefs
and values that are understood, inspired,

53 Needle D. Ibidem.

and practiced (shared) by members of the
organization so that the way gives its mean-
ing to the organization concerned and be-
comes the basis for the rules of behavior
within the organization. This understand-
ing provides the purpose that different
organizations will have different meaning
systems. The difference in the meaning
system of one organization causes the orga-
nization to have unique characteristics dif-
ferent from those of other organizations *.

Organizational  culture can be
disseminated through rituals, company
success stories, ceremonies, myths, and
everyday language *. The organizational
culture in the research company, namely
PTYWS was formed by the leaders and
founders. Organizational culture can be
implemented effectively if the leader can
carry out his role well. The role of the
leader can influence the behavior of his
subordinates; the following statement
clarifies this by informant N;

“.. because this is a privately owned
company, the rules are not too strict, so the
organizational culture here is the same as
that of the company owner.”

The statement from informant
N is strengthened by the findings of

54 Watkins M. D. Ibidem. URL: https://hbr.org/2013/05/what-is-organizational-culture (date ac-

cessed: 09.09.2022).
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H. Mintzberg * that a leader has an inter-
personal role. In this study, the part of com-
pany leaders can create an organizational
culture in PTYWS.

The above is in line with M. Schlutz ®;
organizational culture focuses on the
beliefs, values, and meanings used by
organizational members to understand
organizational characteristics. In addition,
based on the results of field observations,
researchers found that employees adapted
to their work environment even though
they did not like it. The statement of
informant M strengthens the results of
field observations.

“I am personally surprised to see the
working situation here. Honestly, I'm one
of those people who dislike blending in.
So when my work was done, I stayed in
my chair. But, after a while, I dont want
to go along with rumpik [chit-chat] when
the work is finished, hehehehe. So I'm
ashamed of the story.”

This shows that organizational
characteristics arise and are formed
because of the cultural practices created
by the organization, which encourage
each member of an organization to behave
following the prevailing culture to be
accepted in their environment. Culture
consists of unwritten rules that distinguish
one group members from another .
Leadership style: the figure of Bapak
G. R. Terry ® argued that leadership is
a relationship that exists within an orga-

nization, which includes the activities of
leaders in influencing their employees to
work together consciously to achieve orga-
nizational goals. Furthermore, J. W. Gard-
ner ® states that leadership is a persuasion
process or example in which an individual
encourages a group to pursue goals held by
the leader or shared by the leader and his
followers, including autocratic, democrat-
ic, laissez-faire %, and paternalistic leader-
ship styles .

Autocratic — Autocratic or authoritar-
ian leadership. Autocratic leadership is
when it focuses power and decision-mak-
ing on itself. He takes on the role of giving
orders and assigning tasks to his subordi-
nates. Leadership with this autocratic style
is negative, as employees are threatened
and punished if they don’t obey their or-
ders. This leadership style is divided into
three classes. First, stubborn autocrats rely
on negative influence, using force, fear,
and punishment to direct their employ-
ees. Second, autocrats are friendly; in this
leadership style, the leader will use praise
and pats on the back for his employees to
complete their tasks. Managers with this
style tend to \’secure”\ the loyalty of their
employees. Third, manipulative autocrats
make employees feel like they have a stake
in decision-making when the manager
makes the decisions.

Democratic — Democratic leadership.
This leadership style decentralizes authori-
ty. This is indicated by management, which

60 Mintzberg H. The Nature of Managerial Work. New Jersey, 1973. 298 p.
61 Schultz M. On Studying Organizational Cultures: Diagnosis and Understanding. Berlin, 1995.

183 p.
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Ed. New York, 2010. 430 p.

63 Terry G. R. Principles of Management. 6th Ed. Homewood, 1972. 648 p.
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65 Yulk G. Leadership in Organization. 8th Ed. New Jersey, 2013. 511 p.
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always invites employees for advice be-
fore making decisions. The employees are
directly involved in the decision-making
process. Guided by Laissez-faire restraint.
Leaders with free moves avoid power and
responsibility. The laissez-faire or non-in-
terventional leadership type delegates
decision-making responsibility to subor-
dinates and takes minimal initiative in
administration. He gave no direction and
let the group set their own goals and solve
their problems. Managers only play a mi-
nor role. The idea is that when left alone,
each group member does their best; that
way, maximum results can be achieved.
The leader acts as a referee. However, the
organization will likely fail since no direc-
tion or control is exercised over the people.

Next comes Paternalistic leadership.
Leadership with this style assumes leaders
are fathers or fathers. Paternalism means
\’father knows best\’ the relationship be-
tween the leader and his group is the same
as the relationship between the head of the
family and the family members. The lead-
er guides and protects his subordinates as
family members.

Of the different leadership styles
above, what about the leadership style
at PTYWS? After three months, the re-
searchers made observations on PT.YWS
researchers were allowed to attend sev-
eral company events and have small dis-
cussions with some employees. From this,
the researcher saw the leadership style in
PT.YWS is a combination of several lead-
ership styles, as mentioned above. First
paternalistic leadership. Organizational
culture can be shaped and internalized by
the founders and leaders of the organiza-
tion ¢. This is evident in PT.YWS, the fig-
ure of Bapak in PT.YWS as the founder and
leader, brings his habits into the culture of

the organization he runs. What he brings
and applies to the organization he leads
is the family side. The sense of family he
brought with him made him a leader and
father figure to his employees.

Second, Autocratic — the type that is
in PT.YWS, one of which is a kind autocrat.
This is proven by the loyalty of the em-
ployees who work at PT.YWS. According to
several informants, many employees have
joined since the company was founded or
passed from one project to the next.

« ‘.. For example, Mr. X and Mr. Y
have joined with Bapak from the
very beginning of the project” (In-
formant D).

*  “On average, the people who work
here are transferred from one proj-
ect to a new project and so on. So
yeah, long-time people like that”
(InformantY).

In addition, they received no rewards in
the form of gratuities or gifts; only a thank
you and a pat on the back from the manag-
er were a \'gifts”\ for the employees. This
was evident when the researchers attend-
ed one of their meetings. After consulting
the informant, it turns out that it is a form
of \"appreciation”\ for employees who have
done an excellent job.

Third, the autocrat — is stubborn. The
Bapak figure in PT.YWS has central control
over running the company, starting from
the final decision to small things like his
actions which the employees follow. This
is not surprising because, in Javanese cul-
ture, all crucial decisions are in his (Bapak)
hands. However, throughout the research
period, the researchers found only the
“side” of Bapak as the decision maker. He
never issued harsh penalties, only in the
form of reprimanding employees when
they were negligent.

67 Adji A. F. R. Revealing The Culture and Mode of Asset Misappropriation : An Ethnographic Study
of A Private Contractor Company in The Oil and Gas Sector : unpublished master thesis. Sema-
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N. Mulder 8 states that a leader is a Ba-
pak, a father figure, a reliable protector who
must be respected and followed, whose de-
sires are orders, and who cares for his sub-
ordinates (followers). Therefore, those in
higher positions must manage, and those
in lower positions must obey and follow.
This is known as “Bapakisme”.

Bapak: reverence and as references

The organizational culture within the
PTYWS organization is shaped by the
figure of Bapak, the founder, and leader
of this company. Regarding the tone at
the top in the control environment, the
behavior and ethical roles of the leaders are
fundamental in shaping and internalizing
the culture at PT.YWS. As usual, leaders
are always respected by their subordinates.
Not infrequently, management decisions
do not correspond to the conscience of the
employees. This was mentioned by one of
the informants as follows:

“.. you know, if Bapak give the order
A which mean ‘it is absolute’ A, even if we
think it’s wrong or not, it’s still executed”
(Informant B).

Furthermore, the figure of Bapak is
a role model for his employees. Consistent
with A. Chariri’s ® findings that subordina-
tes or employees will view the leader as
a “Bapak” figure and will imitate and follow
the leader’s behavior. The uniqueness of

the case in PT.YWS is that the employees
imitate not only the leader’s good behavior
but also the leader’s bad behavior, as stated
by the following informants:

“... they see “Bapak,” and they become
overconfident...” (Informant Y).

The figure Bapak is also suspected of
misappropriating assets, such as using
company funds for his personal needs
and charging household bills to the
company. When they see company bosses
who can do it “easily,” quite a few of their
subordinates follow suit. B. Kellerman ™
why some leaders are ”"bad leaders”. Bad
leaders misbehave because of who they are
and what they want, especially for personal
gain. Followers, in this case, are employees
who tend to do the same. It is unfortunate
that while leaders at PT.YWS can influence
and inspire employees " tremendously; this
applies to good and bad actions by leaders.
Asset Misappropriation:
triggered by leadership style
Discussing leadership styles is difficult
because each individual’s leadership style
is always different. Among the things that
influence a person’s leadership style or en-
vironment in which they were raised and
educated. Some researchers conclude that
success or failure depends heavily on their
superiors 2. Therefore, the leader should
be a good role model for subordinates (tone
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at the top). Leadership is a series of abili-
ties and personality traits within the leader
himself, such as authority, skills, knowl-
edge, and competence, serving to convince
those led by him that they are willing and
able to carry out the tasks assigned and en-
trusted to its members by helpful, enthusi-
astic, happy and don't feel forced.

Leadership is a persuasion process .
In leadership, leaders are people who act;
they will use their skills to make a construc-
tive impact 7. In contrast to constructive
leadership, the PT.YWS leadership mod-
el sees destructive leadership. Destruc-
tive leadership is consequential because
it reduces the quality of life of everyone it
touches ”. Leadership concerns those who
have led to the organization’s overall per-
formance . Leadership style can, directly
and indirectly, affect organizational perfor-
mance. Leadership behavior can directly
influence the attitudes (e.g., commitment,
satisfaction) and behavior (e.g., perfor-
mance) of individual employees .

The leadership style can be character-
ized by interpersonal behavior and pre-
ferred decision-making patterns. Psycho-
logical studies of leadership focus on polite
behavior, showing initiative, changing
73 Gardner J. W. Ibidem.

followers, and other direct methods of in-
terpersonal influence . The management
literature emphasizes decision-making
regarding strategy, structure, people, and
workforce policies as indirect and imper-
sonal 7.

As previously mentioned, leadership
style can influence employee behavior and
organizational culture. This study found
that an individual’s leadership style can in-
fluence * and trigger (triggered) the act of
misappropriating assets in PT.YWS. This was
conveyed by several informants as follows:

«  “.. Bapak is very kind, so he rarely
gets angry with us; at least he only
reprimanded us.” (Informant B).

«  “.. he is a good person and can’t
stand the person, stuck at the
most reprimanded or just let it
go.. or at least you just say ‘it’s
okay, tomorrow don’t do it again”
(InformantY).

Asset misappropriation can spread
through the PT.YWS organization due to the
leadership style of Bapak, which is always
friendly and doesn’t seem to care about the
crimes committed by his associates. He
never imposed a punishment that deterred
the offender and regretted his actions.
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Conclusion

The leader is the one who initiates the ac-
tion, while the members of the organiza-
tion help facilitate the movement. This
relationship makes ethical behavior and
organizational integrity vital because they
can prevent fraud *'. A leader should have
a good attitude towards professionalism
and ethics to create a healthy work envi-
ronment. J. S. Adams et al. ® found that
a leader will influence ethical standards
and the business climate.

As previously mentioned, most fraud
research still revolves around quantitative
technical aspects. Previous research em-
phasized internal control to identify op-
portunities for asset misappropriation and
prevent it by improving internal control.
However, improving the internal control
system alone is considered less effective
in reducing the number of fraud cases, as
fraud is increasing yearly ®.

Researchers see the possibility of ample
opportunity to minimize the occurrence of
fraud in organizations with a cultural ap-
proach. This is reasonable because if fraud
can be prevented and detected as early as
possible, A. Chariri 3 suggests that organi-
zations should focus more on prevention
and early detection than on investigation.

The result of this study indicates sever-
al things. First, the organizational culture
within PT.YWS is brought and shaped by

the habits of the founders and leaders. This
is because PT.YWS is a privately owned
company, meaning it is the founder’s per-
sonal property. Second, leadership style
can trigger asset misappropriation in the
organizational environment. The leader-
ship style of the father figure who never
punishes employees who commit acts of
misappropriation of assets is used as an
‘opportunity’ by the fraud perpetrators.
They are sure they will not be penalized,
so they can freely carry out acts of misap-
propriation of assets. Bad leadership is as
endemic to the human condition as good
leadership ®. It is deeply regretted that this
issue is deliberately ignored and even nor-
malized. Third, fraud, with all its schemes,
is a social reality. Cases that occur in an
organization are getting higher because of
social interaction (source). Employees see
a gap in the existence of indiscriminate
treatment from their leaders so that they
feel safe and comfortable in committing
acts of asset misappropriation.
Throughout the research period, re-
searchers can see social relativity that
accounting is not just a practice that in-
volves procedural and technical aspects
alone but can be seen as a practice that
reflects socio-cultural dimensions. P. Mill-
er % states that accounting is not a tool for
documenting and reporting the facts of
economic activity but also an intrinsic and
constitutive practice of social relations.
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This is in line with J. Davison %, who ar-
gues that the accounting discipline has an
extensive scope.

This broad scope leads to multi-para-
digm accounting; aspects of the multi-par-
adigm that exist in accounting arise be-
cause accounting can be combined with
other sciences, one of which is forensics.
Forensics is a field of science designed
to aid in the process of upholding justice
through the process of applying science
or science. What is learned from forensic
accounting not only concerns how an orga-
nization becomes a victim of fraud or how
the flow of company funds can be manip-
ulated in this way, but forensic accounting
also examines the behavior of fraudsters.
The purpose is that in the future, organiza-
tions can find the right way to minimize the
occurrence of fraud in their environment.
From this, forensic accounting has become
a collection of different disciplines, such as
accounting, sociology, law, culture, crimi-
nology, computer science, and psychology.

The implication of this research is to
expand the scope of previous research
on fraud prevention, which so far has
only focused on internal control with
a quantitative approach. The findings in
this study indicate that fraud is a social
reality triggered by the leadership style of
leaders in an organization.

This result is based on an organization’s
socio-cultural context, which is different
from the results of previous studies. Thus,
this research can provide implications for
the development of forensic accounting
science and can be a reference for
further research in investigating forensic
accounting issues from a socio-cultural
perspective. Furthermore, this research
also provides implications for the
research site company, namely PT.YWS in

understanding and learning about fraud,
and particularly asset misappropriation
schemes.

Finally, due to the limitations of this
study, the researcher was not allowed to
document several documents because
the issues raised in this study were very
sensitive. Furthermore, future studies are
expected to involve different companies
from different industrial sectors. This is
necessarytotestthe consistency of research
results, can leadership style trigger asset
misappropriation in a company?

PoJIb CTHJIIO KEPiBHUIITBA
Yy He3aKOHHOMY NPHUBJIACHEHHi aKTHBIB:
eTHOrpadiuHe JOCTiIKEeHHA

Azizax Dammix Pe3k’ax Adci,
Anic Yapipi

ITe emnoepagiune OocaidiceHHs, mpo-
sedene 6 npusammiti Oy0dieevHill KOMNAHIL
y Hagmoeazosill cepi. JocaidxcenHs mae
HA Memi 6UABUMU COYIAAbHI 1L KYAbmyp-
HI NPUYUHL HEe3AKOHHO020 TPUBAACHEHHS
akmueig  CnigpobimHuUKaMu — Opearizayii.
IIpusnacHenns akmueie — ye cxema npoge-
citliHoeo waxpaiicmea, sAKa 4acmo CMaenv-
¢ noemopHo. 2022 p. KiavKicmov eunadkis,
CKOEHUX 3a Ui€l0 cXxemolo, OOpiBHIOE Npu-
6ausHo 86 % i nocidae nepue micue (32i0HO
i3 3as16010 Acoyiayii cepmugikogarHux exc-
nepmie i3 waxpaiicmea). OCHO8He NUMAHHA
Ub020 00CAIONHEHHS TOAS2AE 8 THOMY, AKUILL
cmuae aidepcmea moxce copmysamu opza-
HI3AUITIHY KYAbMYpY ma cmamu o0HUM i3
NPOBOKAMUBHUX YUHHUKIE 048 He3AKOHH020
NpUBAACHeHHs aKmueis 6 opearnizayii. Kpim
mMozo, y 00CAIOHCeHHT YX8ANEHO BUCHOBOK NPO
me, wo aidepu 30amui popmysamu i peani-
308Y68aMUL Op2AHI3AYLIHY KYALMYPY, A WAX-
paticmeo (K CoulanvHy peasvHiCmb) MO*CHA
cnposokysamiL cmuiem Aidepcmea. Acnekmu

87 Davison J. Barthesian perspectives on accounting communication and visual images of profes-
sional accountancy. Accounting Auditing & Accountability. 2011. Vol. 24. Is. 2. Pp. 250—283. DOI:
10.1108/09513571111100708 (date accessed: 09.09.2022).
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myavmunapaduzsmu 8 6yxeaamepcvkomy o06-
AIKY 3YMOB/eHO 11020 NOEOHAHHAM 3 THULUMU
HAYKAMU, OOHIEN 3 AKUX € CY008a eKCnepmiu-
3a. Cydosa excnepmu3sa — ye 2any3vb HAyKu,
NOKAUKAHA 06CMO108aMu CPagedAUBICY 34
donomozot0 Hayku. Pesynemamu eKOHOMiU-
HOI eKCnepmu3iL CImocyiomucs He AullLe TMoeo,
uepes U0 KOMNAHISL CINAE KHepMmeoto Waxpaii-
cmea abo AK came MONCHA MAHINYAI08AMU
11 kowmamu, a il 8ue4eHHs NoBedIHKL 1ULdX-
pais. Mema noaseae 6 nouLyxy npasuibHux
cnoco6ie8 i HAlKOPOMULLX WALXI8 05 MO0,
wob y MailbymHboMy 63azani YHUKHYMU
ab0 NPUHATIMHI MAKCUMAALHO 3anobizmu
waxpasam i WaxparoeaHHaM 8 eKOHOMIYHIL
digavHocmi komnauii (opeanizayii). I3 yvo-
20 MOMEHMY eKOHOMIYHA eKCnepmu3a cmae
CYKYNHICMIO PI3HUX OUCYUNATH — MAKUX, K
byxeanmepcokuil 004ix, coyiono0zis, npaso,
KyAvmypa, KpumiHoaozis, iHgopmamuka
ma ncuxono02is.

Katouosi caoga: uiaxpaiicmeo; He3aKoH-
He NPUBAACHEHHS akmueig; cy0oeo-6yxean-
mepceka eKCnepmu3a; OpeaHi3ayiiina Kyab-
mypa; coyiaavHa oceima; Cmuav Aidepcmad.
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Research Problem Formulation

Unstable situation in security field of any
state is a powerful catalyst for corruption,
most often according to the principle “war
will destroy everything.” Israel has been in
a state of permanent war since 1949, active
hostilities occur approximately once every
7 years. There is even a special concept
of “war between wars” as endless clashes
between the army and police with terrorists
that sometimes turn into weeks-long
missile attacks on the country territory.

On February 24, 2022, the Russian
Federation launched a full-scale invasion of
Ukraine with all the negative consequences
and challenges for all spheres of the state’s

life. At the same time (with the support
of most countries of the world), positive
trends for the integration of Ukraine into
the European community emerged. Thus,
on February 28, 2022, Ukraine submitted
an application to join the European Union
(hereinafter referred to as the EU) . It is
worth noting that at first 68 % of Ukrainians
were in favor of this step, later: 86 %, and
as of the end of March: 91 % 2 (which is an
absolute record for all years of research 3).
The European Parliament ¢, the European
Commission® and the European Council ¢
supported the Ukrainian application, and
on June 23, 2022, EU leaders at the summit
in Brussels (Belgium) approved the decision
to grant Ukraine the status of a candidate

1

Bosogumup 3esleHCHbKUH MiANMCAB 3asBKy Ha WIEHCTBO YKpaiHu y €BpornericbkoMy Coro3i /
IlpesugenT Vikpainm Bomogumup 3enencbkuil. Odirnifine iHTepHeT-mpeacTaBHUITBO. URL:
https://www.president.gov.ua/news/volodimir-zelenskij-pidpisav-zayavku-na-chlenstvo-ukray-
ini-u-73249 (date accessed: 22.07.2022).

Support for EU accession hits record high at 91% in Ukraine, while that for joining NATO slides —
poll. Ukrinform. November 30, 2022. URL: https://www.ukrinform.net/rubric-society/3449439-
support-for-eu-accession-hits-record-high-at-91-in-ukraine-while-that-for-joining-nato-slides-
poll.html (date accessed: 22.07.2022).

Record number of Ukrainians support joining EU, backing for NATO membership falls — poll.
Reuters. April 5, 2022. URL: https://www.reuters.com/world/europe/record-number-ukrai-
nians-support-joining-eu-backing-nato-membership-falls-poll-2022-04-05/  (date  accessed:
22.07.2022).

4 €spomapiaMeHT peKOMeH/yBaB Ha/JaTX YKpAiHi CTaTyC KaHAWAATA Ha BCTYII 0 €C. €sponelico-
ka npasda. 01.03.2022. URL: https://web.archive.org/web/20220331213746/https://www.eurointe-
gration.com.ua/news/2022/03/1/7135011/ (date accessed: 22.07.2022).

5 Rauhala E., Suliman A., Ariés Q. Ukraine should get E.U. candidate status, European Commis-
sion recommends. The Washington Post. June 17, 2022. URL: https://www.washingtonpost.com/
world/2022/06/17/european-commission-candidate-eu-ukraine-war/ (date accessed: 22.07.2022).

6

€BponapyaMeHT IiATPUMAB KaHAMAATCHKUIN CTATyC Jad YKpaiHu i MosazoBu. €sponeiicvka
npagda. 23.06.2022. URL: https://www.eurointegration.com.ua/news/2022/06/23/7141870/ (date
accessed: 22.07.2022).

48



Boris Geller, Nataliia Martynenko. Issues of Combating Corruption Oriented Crimes:
Forensic Science Aspect. DOI: 10.32353/khrife.3.2022.04

for EU membership 7. Undoubtedly,
the recommendations of the European
Commission regarding the granting of
candidate status to Ukraine have a positive
effect not only on the economy of Ukraine,
but also on the state of the fight against
corruption.

The European Commission put
forward 7 requirements for our country’s
membership in the EU, in particular,
regarding the fight against corruption:
complete appointment of the Head of the
Specialized Anti-Corruption Prosecutor’s
Office (hereinafter referred to as SAPO) and
the director of the National Anti-Corruption
Bureau (hereinafter referred to as NABU),
as well as the integrity check by the Ethics
Council of candidates for members of the
Higher councils of justice and selection
to the High Qualification Commission of
Judges of Ukraine; increase the efficiency
of anti-corruption investigations in the
highest echelons of power; introduce
legislation on the procedure for selecting
judges of the Constitutional Court based
on the evaluation of their integrity
and professional skills in accordance
with recommendations of the Venice
Commission. Therefore, advancement
speed towards full membership in the
EU depends from now on the changes in
Ukraine 8.

Improvement of  anti-corruption
legislation on the basis of world standards
is a logical result of Ukrainian integration
processes, a means of implementing
obligations to world community, designed
to continue the implementation of

international best practices in the field
of preventing and combating corruption.
Unfortunately, after 24.02.2022, formation
dynamics of corruption environment, that
complicates functioning of all social and
state mechanisms, changes rather slowly.
Positive driving mechanism in this case
is forensic expert activity, which means
can be useful both during investigation
of corruption crimes and for preventive
purposes. Thereby it is relevant to study
forensic science possibilities of (in
particular, specific expertise application)
to improve the anti-corruption legislation.

Analysis of Essential Researches
and Publications

Scientific basis of the research is laid
research papers of famous forensic
scientists in the field of solving issues of
criminalistics, legal sciences and forensic
expert practice. Thus, O. V. Tymchenko
notes: increasing the role of preventive
activities of forensic science institutions
will manifest itself, “firstly, in the fact that
expert during forensic examination identifies
the causes and circumstances that contribute
to commission of criminal offenses and
informs the police units about. Secondly,
it is the result of generalization of forensic
expert practice, accumulation and analysis
of forensic information about the reasons
for committing criminal offenses in order
to increase effectiveness of law enforcement
officers’ preventive activities” °.

V. A. Zhuravel investigated the issue of
expert prevention as a complex systemic

7 Vkpaina odinifino orpuMaia craryc kKaHgugara Ha Betyn B €C. Ibidem. URL: https://www.euro-
integration.com.ua/news/2022/06/23/7141922/ (date accessed: 22.07.2022).

8 JIki pedopmu HeoOxisHi Ay BigHOBIeHHs Ykpainu? Transparency International Ukraine.
04.07.2022. URL: https://ti-ukraine.org/news/yaki-reformy-neobhidni-dlya-vidnovlennya-ukray-

iny/ (date accessed: 22.07.2022).

9 Tumuenko O. B. OnTumisanis CyZoBO-eKCIEPTHOI JisJIBHOCTI Ha OCHOBI VZOCKOHaJIEHHS
indopmaniiiHo-0Kka30B01 6a3u 3 ypaxyBaHHIM CBITOBOTO Z0CBiAy. Bicnuk OHJICE. 2017. Ne 2.
URL: http://ondise.od.ua/DOC/vipusk?2/vipusk22017.pdf (date accessed: 22.08.2022).
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formation, which principles the activity
of forensic experts guided by their
specific expertise, find out the reasons
for commission of criminal offenses ™.
0. P.SnigerovandN. Ye. Filipenko analyzed
the conceptual principles, views and ideas
on understanding essence and forms of
interaction of forensic institutions with
law enforcement and judicial authorities
in the implementation of preventive
measures ''. O. Litvinov and Ha. Spitsyna
investigated the counteraction to crime in
the focus of network approach 2.

N. Ye. Filipenko, O. P. Uhrovetskyi and
0. V. Sharapova came to the conclusion that
preventive activities of forensic science
institutions of Ukraine should be carried
out: during forensic examinations of
specific criminal, administrative or civil
cases; by generalizing expert and forensic
practice;inthe processofscientificresearch
on the problems of expert prevention;
by providing scientific and practical
assistance on the basis of specific expertise
to state bodies and public organizations in
identifying circumstances that contribute
to the commission of crimes, etc. **

A number of research papers by foreign
and domestic authors are devoted to
research on of the causes and conditions,
identification and cessation of corruption
activities and peculiarities of prevention of
its various species.

Thus, D. Kos concluded that after the
war, the Ukrainian government, with the
support of the international community,
will have important tasks: renewal and
strengthening of the activities of national
anti-corruption bodies, while restoring the
functions of the public to monitor these
activities . I. Luna-Pla and J. R. Nicolas-
Carlock identified indicators of corruption
in public procurement and indicators
of corruption risk (in particular, in
ownership and management structures) °.
A. F. Martins, B. R. da Cunha, Q. S. Hanley
and other scholars have found out (using
the example of political scandals in Brazil
and Spain for almost three decades) that
corruption networks operate on the verge
of a critical level of recidivism, below
which the network becomes completely
fragmented, and above excessively
connected which indicates that actions

10

11

12

13

14

15

Jypasesn B. A. CTaH Ta IepCIeKTUBU eKCIIePTHOI PodiIaKTUKU. AKMYaAbHl nUMAanHs cy0080i
eKCnepmu3i ma KpUMiHaAicmuky : 36. MaT-JIiB «KPyTJI. CTOIY», TPUCBsY. 80-pid. cTBop. XH/ICE
im. 3aci. mpod. M. C. Bokapiyca (XapkiB, 11—12.11.2008). XapxkiB, 2008. C. 36—40.

CuirepboB O. II., ®iminmeHko H. €. OxpeMi IUTaHHS B3aEMOJIl Ta KOOPAWHYBaHHSI POOOTH
CYZOBO-€KCIIePTHUX YCTAHOB VKpaiHU 3 IHIIMMU Cy0'€KTaMU I/ yac 3A1FiCHEeHHS IPeBeHTUBHOI
nisnpHOCTI. Teopia ma npakmuka cydosoi excnepmu3du i kpuminaaicmuxu. 2020. Bur. 21. C. 194—
217. DOI: 10.32353/khrife.1.2020_13 (date accessed: 22.08.2022).

Lytvynov O., Spitsyna H. Kriminalitdtsbekdmpfung Im Fokus Des Netzwerkansatzes. Archives of
Criminology and Forensic Sciences. 2021. Vol. 1 (3). Pp. 50—57. DOI: 10.32353/acfs.3.2021.04 (date
accessed: 22.08.2022).

diminenxo H. €., Yrposeupkuit O. II., IlapamoBa O. B. TeopeTH4YHi OCHOBM €KCIIepPTHOL
mpodilaKTUKU: IOHATTS Ta 3aBAaHHsA. Teopis ma npakmuka cydogoi eKkcnepmusu
i kpuminanicmuku. 2019. Bum. 20. C. 151—161. DOI: 10.32353/khrife.2.2019.11 (date accessed:
22.08.2022).

Kos D. War and Corruption in Ukraine. Eucrim. 2022. Is. 2. Pp. 152—157. DOI: 10.30709/eu-
crim-2022-007 (date accessed: 22.08.2022).

Luna-Pla, I., Nicolds-Carlock, J. R. Corruption and complexity: a scientific framework for the
analysis of corruption networks. Applied Network Science. 2020. Vol. 5. Is. 13. DOI: 10.1007/s41109-
020-00258-2 (date accessed: 22.08.2022).
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aimed at reducing corruption recidivism
can significantly mitigate this organized
crime species *°.

E. V. Rasiuk drew attention to the
problem of failure to study conditions and
causes of a specific corruption criminal
offense, therefore, failure to carry out
a comprehensive analysis of criminogenic
determinants of all corruption crime,
making it impossible to timely preventative
influence on it . N. V. Hryshyna and
K. V. Rostovska considered the issue
of scientific support by the State anti-
corruption policy during its development
and implementation, as well as the
formation  peculiarities of modern
infrastructure of scientific expert and
analytical activity .

At the same time, forensic science
possibilities of  for improving anti-
corruption legislation are still not
sufficiently studied, so the article topic is
relevant and has theoretical and practical
significance.

Article Purpose
Investigate possibilities and role of forensic

science (in particular, specific expertise
use) investigate corruption-oriented crimes

Research Methods

The methodological basis of the research
is situational analysis, or case-study,
“which content is the study of a single social
object (situation, event, case, person, social
group) or several demonstrative objects to
understand a wider class of similar cases
(class of events)” *. This method advantage
is informativeness, in another words,
accumulation of significant amount of
empirical data to understand how a crime
occurs, how it can be prevented, as well as
to clarify crucial importance of forensic
science in crime prevention.

General scientific methods
(observation, comparison, description,
classification) were chosen to cover

activities of specialized anti-corruption
bodies of Ukraine and mechanisms
designed to combat corruption during the
war, as well as the role of forensic science
while investigation of corruption and
related criminal offenses.

The system-structural method is
used to consider species of investigative
(search) actions, tactical operations during
investigation of cases in order to obtain
improper benefits by officials requiring
appointment of a number of forensic

and improve anti-corruption legislation.

examinations. Formal-legal =~ method

16

17

18

19

Martins A. F., da Cunha B. R., Hanley Q. S. et al. Universality of political corruption networks.
Scientific Reports. 2022. Vol. 12. DOI: 10.1038/s41598-022-10909-2 (date accessed: 22.08.2022).
Pacrok E. B. [Ipo6ieMHi muTaHHs B3aEMOAII CrierjiaTbHuX Cy6’eKTIB 3amobiraHHs Kopymuii miz
9yac 3JIMCHeHHs 3aXOZiB 3 NPOTUZIl KOPYNIIMHIN 370YMHHOCTI B VKpaiHi. Haykosuil gicHUK
Yoweopodcvkozo Hayionaavhozo yHisepcumemy. Cepisa: IIpago. 2022. Bum. 70. C. 435—443. DOIL:
10.24144/2307-3322.2022.70.70 (date accessed: 22.08.2022).

I'pumuna H. B., PoctoBceka K. B. Ilfos0 muTaHHA HAyKOBOTO CYIPOBOJAY Jep:KaBHOI
QHTUKOPYIIIHOI  MOMITHUKH.  BicHuk  Xapkiecvkoeo  HAYIOHAALHOZO0  YHIGepcumemy
imeni B. H. Kapasina. Cepia «IIPABO». 2021. Bu. 32. C. 27—32. URL: https://periodicals.karazin.
ua/law/article/view/17819/16765 (date accessed: 22.08.2022).

AHaui3 cuTyanilHUH, Kelc-cTazi (MeToZ AoctiKeHHs) / Besnka yKkpaiHChKa €HITUKIONEis.
URL: https://vue.gov.ua/%D0%90%D0%BD%D0%B0%D0%BB%D1%96%D0%B7_%D1%81
%D0%B8%D1%82%D1%83%D0%B0%D1%86%D1%96%D0%B9%D0%BD%D0%B8%D0%
B9, _%D0%BA%D0%B5%D0%B9%D1%81-%D1%81%D1%82%D0%B0%D0%B4%D1%96_
(%D0%BC%D0%B5%D1%82%D0%BE%D0%B4_%D0%B4%D0%BE%D1%81%D0%B-
B%D1%96%D0%B4%D0%B6%D0%B5%D0%BD%D0%BD%D1%8F) (date accessed: 22.08.2022).
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(contributed to clarification of the content
of legal norms governing relations in the
field under research), structural-functional
and dialectical methods, methods of
induction, deduction, synthesis, abstract-
logical and legal analysis (for research
on interaction of participants in anti-
corruption system and generalization of
research results), etc. were applied.

Main Content Presentation

On the day of Russian aggressor invasion,
the most difficult period for Ukraine began
from the moment of independence. Rocket
strikes, bombardments and artillery
shells destroy infrastructure and destroy
people. The war caused a large-scale
evacuation of enterprises and migration
of the population. Thus, new conditions
of economic activity. However, all State
institutions should work together in joint
projects to counteract occupiers, in order
to every citizen of Ukraine can return to
normal life as soon as possible.

We consider corruption to be one
of the factors that works in favor of
the Russian occupiers, consequently
effective counteraction to this shameful
phenomenon (in particular, introduction
of preventive measures) is one of the ways
to victory for Ukraine.

Corruption as a systemic phenomenon
is diverse: economic, political, domestic,
moral and ideological. In addition, it is not
always clear what is primary and what is
secondary in this list: are corrupt morals
and worldviews the cause of corruption or
its consequences?

Corruption in society still exists up
today, although in different countries the
attitude to it varies, while corruption itself

is condemned as a phenomenon in any
culture, since most countries have adopted
anti-corruption legislation. Despite
a significant amount of scientific research
and numerous international agreements
aimed at developing anti-corruption
legislation, there is still no universally
accepted definition of corruption.

The corruption phenomenon of in no
case can be considered abstractly, outside
of cultural specifics, because there are
societies and countries where corruption
is the usual way of life, when gifts are not
considered a bribe, as well as assistance
to family members in holding a certain
position (nepotism). Various options for
dividing corruption as a phenomenon are
possible: demand side and the supply side;
active and passive bribery; administrative
and political corruption; public and private;
situational and systematic; small and large;
local (regional) and centralized.

Corruption occurs when a responsible
person or party accepts an illegal reward,
receives an advantage (in monetary or
non-monetary form, in the form of any
other benefit) or violates the rules on
avoidance of conflict of interest. The
benefit is not necessarily assigned to this
person: recipient can be someone else (for
example, a political party).

When considering corruption, it is
worth remembering R. Klitgaard, an
American economist, the author of the
“corruption formula”:

corruption = monopoly + discretion —

- accountability
(In other words, corruption is greed plus
opportunity minus control). In his opinion,
corruption is a crime based on calculation,
not emotions. He believes that people are
prone to corruption when the risks are

20 Klitgaard R. Fighting Corruption. CESifo DICE Report. 2011. Vol. 09. Is. 2. Pp. 31—35. URL: https://
www.econstor.eu/bitstream/10419/167035/1/ifo-dice-report-v09-y2011-i2-p31-35.pdf (date ac-

cessed: 22.08.2022).
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small, the punishment is mild, and the
gain is significant ..

It is difficult to assess the economic
consequences of frequent cases of
corruption. It is possible to distinguish
negative consequences of corruption
(although in fact they are all related) for:

« for Democracy and Rule of Law;

« social services (primarily

healthcare and education);

« economic development.

Where corruption is pervasive,
citizens experience lawlessness: although
formally rules and laws exist, everyone
knows they are not respected. As a result,
a complete loss of trust in the system.
Since 1995, Transparency International has
computed the Corruption Perceptions
Index every year. Corruption Perception
Index, hereinafter referred to as CPI) in
180 countries (according to the results
of expert assessment and population
surveys). According to the CPI, the least
corrupt for many years are Denmark,
Finland and New Zealand; on the other
hand, Syria, Somalia and South Sudan
are on the list (Russia — 136th, Ukraine —
122nd, Israel — 36th) %, Places in countries
with different ratings can vary depending
on how information is collected and
processed.

According to a survey of the Kyiv
International Institute of Sociology
(commissioned by the Center for Social

and Economic Research CASE Ukraine),
the question: “What would be the
greatest disappointment for you after
the end of the war?” Ukrainians most
often answered: “Impunity of Russia for
crimes committed” (65.8%). Among the
three options, the second and third places
were taken by the answers: “High level of
corruption” (36.3%) and “Low standard
of living, poverty” (34.6%) * (this is on
condition that the level of corruption in
Ukraine is considered quite high, and the
standard of living is quite low).

Despite Israel 36th place in the CPI,
the population of that country is confident
in the corruption of the prosecutor’s
office, the court, and State inquiry
authorities. Such a crisis of confidence
in the system has formed over the past
30 years. Traditionally, the confidence
level of Israelis in the judicial system,
the police and the army were very high,
but currently they trust only the army,
that has a separate judicial investigative
system. The catalysts of such distrust can
be considered two unrelated trials:

+ thecaseofthemurderofathirteen-

year-old schoolgirl (2016) %;

« the case of former Prime Minister
Benjamin Netanyahu accused of
corruption and abuse of office for
personal purposes.

Criminal case of the murder of

a schoolgirl is currently in another

21 Klitgaard R. Op. cit. URL: https://www.econstor.eu/bitstream/10419/167035/1/ifo-dice-report-
v09-y2011-i2-p31-35.pdf (date accessed: 22.08.2022).
22 Corruption Perceptions Index. URL: https://www.transparency.org/en/cpi/2021 (date accessed:

22.08.2022).

23 Hemoxkapanss Pocii micsis BifiHU pos3dapye yKpaiHIiB 6isblie, Hix 0igHicTh 9u Kopymnis. CASE
Vkpaina. 28.09.2022. URL: https://case-ukraine.com.ua/news/nepokarannya-rosiyi-pislya-vi-

jny-rozcharuye-ukrayintsiv-bilshe-nizh-bidnist-chy-koruptsiya-infografika/

22.08.2022).

(date accessed:

24 LevinsonC.,CohenG., Efratil. Palestinian Man Stabsand Kills 13-year-old Israeli Girl Asleepin Her
West Bank Home. Haaretz. Jun 30, 2016. URL: https://www.haaretz.com/israel-news/2016-06-30/
ty-article/palestinian-fatally-stabs-israeli-girl-inside-west-bank-home/0000017f-e699-d62c-alft-

fefh94520000 (date accessed: 22.08.2022).
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retrial, according to the general opinion
the accused will soon be released due to
lack of evidence, having served 15 years
in prison. The Netanyahu case is falling
apart in court: according to the authors,
it was fabricated by the prosecutor’s office
and the police with the aim of a quiet and
bloodless political putsch, removal from
power of a popular leader on the task of
the political opposition which lost him in
the democratic elections ».

Situational Crime Prevention,
(hereinafter referred to as SCP) %, in
particular, prevention of corruption
crimes is based on the belief that crime
can be contained only by strategically
changing environment by focusing on
how (and not why) crime occurs and how it
can be prevented.

In Ukraine (according to Part 1, Article
1 of the Law of Ukraine: On Prevention of
Corruption), “specially authorized entities
in the field of anti-corruption: bodies of
the Prosecutor’s office, National Police,
National Anti-Corruption Bureau of
Ukraine, National Agency for Prevention
of Corruption (NAPC)” ?. have been
created in recent years®. Bodies of anti-
corruption system of Ukraine: NABU,
State Bureau of Investigation (hereinafter
referred to as SBI), Strategic Investigations
Department of the National Police of
Ukraine (hereinafter referred to as SID),
Security Service of Ukraine, SAPO, Asset
Recovery and Management Agency
(hereinafter referred to as ARMA) and

High Anti-Corruption Court of Ukraine
(hereinafter referred to as HACC) adapted
to the realities of war and reoriented their
work to achieve the victory of Ukraine:
today the efforts of lawyers-scientists and
practitioners are focused on enrichment
of knowledge in the field of investigation
of war crimes (in particular, related to
Russian assets). NABU detectives and SAPO
prosecutors continue to conduct pre-trial
investigations and expose violators of the
law.

With the war beginning, the NABU
and SAPO referred more than 20 high-
profile cases to court. For example, the
investigation into the misappropriation
of funds by Ukrainian Railways JSC during
the implementation of the service for
the sale of electronic tickets for the Kyiv
Boryspil Express established that in 2018,
despite the existence of an e-ticket sales
system, officials Ukrainian Railways JSC
initiated the purchase of other software,
which, under the guise of modernization,
was planned to be introduced in all
directions of traffic, displacing the rest
of the developers in a non-competitive
manner. Forensic examination carried
out as part of the pre-trial investigation
established that the purchased software of
Ukrainian Railways for the sale of tickets
for the Kyiv Boryspil Express duplicates
functional capabilities of the existing
electronic service, thereby depriving the
state of profits %. For example, in the 2017
investigation into the abuse of official

25 IIpembep Mspanna HeTaHbaxy peZcTall lepes CyZoM M0 feiy o koppynuuu. BBC News. 24 Mas
2020. URL: https://www.bbc.com/russian/news-52792810 (gaTa 3BepHeHHs 18.09.2022).

26 Freilich J. D., Newman G. R. Situational Crime Prevention: Historical Background and Origins
of the Idea. Oxford Research Encyclopedias. Criminology and Criminal Justice. 29 March 2017. DOI:
10.1093/acrefore/9780190264079.013.3 (date accessed: 22.07.2022).

27 TIIpo samobiraHHs Kopymuil : 3akoH Ykpainu Big 14.10.2014 p. Ne 1700-VII (3i 3MiH. Ta Z0MOB.).
URL: https://zakon.rada.gov.ua/laws/show/1700-18#Text (date accessed: 22.07.2022).

28 E-kBUTKU Ha «BOPHUCIIIJIBCBKUU EKCIIpec»: CIIpaBy CKEpOBaHO Jo cyAy / HarioHanpHe
aHTUKOPYMIIiliHe 610po Vkpainu. 16.05.2022. URL: https://nabu.gov.ua/novyny/e-kvytky-na-bo-
ryspilskyy-ekspres-spravu-skerovano-do-sudu (date accessed: 22.07.2022).
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position by officials of Pervomaiskvuhillia
State Enterprise, while overestimation of
the cost and scope of the works performed
by the general contractor selected without
a tender amounted to more than UAH 17
million, and the embezzlement of almost
UAH 3.5 ¥, million was prevented, the
special knowledge of forensic experts
in the field of technical examination
of documents, handwriting and author
studies is useful. To establish the facts and
circumstances of the embezzlement of
budget funds by officials of the Ukrinmash
State enterprise which with participation
of a private company organized the
supply abroad of products produced at
other enterprises of Ukroboronprom which
ultimate beneficiary was a person who
had friendly relations with one of the top
managers of the State enterprise, there was
a need * for a handwriting examination
and a study of document details.
Investigation into the facts of
committing acts in order to seize State
power, obstruct the work of the High
Qualifications Commission of Judges
of Ukraine, participation in criminal
organization and abuse of influence on

judges in collusion with other persons
involves the study of thousands of hours
of audio recordings of suspects * (in
particular, regarding person identification
o by physical parameters of voice and
linguistic signs of oral speech *2).

On the charge of a person exposed for
fraud and incitement to provide illegal
benefits, it was established that the former
director of the SBI, together with another
person, planned to receive 150 thousand
dollars from the capital developer for the
closure of criminal proceedings of the
territorial administration * of the SBI.
During investigation of cases of obtaining
an unlawful benefit by an official, the
following issues arise before the forensic
examination: the ownership of the traces
of hands left on objects of unlawful
benefit (money, other material objects) by
specific persons; the identity of samples
of substance that marks the subject of
unlawful benefit with the substance
intended for such a mark, etc.

For accusing the head of the structural
unit of the Ministry of Defense of Ukraine
(hereinafter referred to as MDU) of offering
illegal benefits * by transferring UAH 24

29 CrpaBy I10Z0 3JI0BXVBAHb ITiJ 9ac JiKBizanii aBapii Ha maxTi ckepoBaHo Jo cyzAy / HarioHanpHe
aHTUKOpyIIiliHe 6iopo Vkpainu. 08.06.2022. URL: https://nabu.gov.ua/novyny/spravu-shcho-

do-zlovzhyvan-pid-chas-likvidaciyi-avariyi-na-shahti-skerovano-do-sudu

22.07.2022).

(date accessed:

30 Kopymuis Ha «VKpiHMaI»: CIIpaBy CKepoBaHO o cyzy / HarioHanbHe aHTHKOpyLifiHe 610po
Vkpainu. 07.06.2022. URL: https://nabu.gov.ua/novyny/korupciya-na-ukrinmash-spravu-skero-

vano-do-sudu (date accessed: 22.07.2022).

31 3nomxuBanHda B OACK: 06BHHYBaIBHHII aKT CTOCOBHO 11 0cib ckepoBaHo f0 cyAy / HanioHanbHe
aHTHKOpymIiine 6ropo Vikpainu. URL: https://nabu.gov.ua/novyny/zlovzhyvannya-v-oask-obvy-
nuvalnyy-akt-stosovno-11-osib-skerovano-do-sudu (date accessed: 22.07.2022).

32 TIpo 3aTBepAkeHHS IHCTPYKIIl Ipo HpHU3HAUeHHsS Ta NPOBeJEeHHS CYZOBUX €KCIIepPTU3 Ta
€KCIIEPTHUX JOCTi/KeHb Ta HayKOBO-MeTOAUYHUX PEKOMEHJAIH 3 MUTaHb IIi[TOTOBKU Ta

IIpH3HAYEeHHS CYZOBUX €KCIIEPTU3 Ta €KCIEePTHUX JOCHTiIKEHD :

Haka3 MiH'IocTy YkpaiHu

Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/z0705-

98#Text (date accessed: 22.07.2022).

33 Cmpasy mozo mig0yploBaHHsA [0 MiAKyIy ekcaupekTopa JIBP ckepoBaHo fo cyay / HanioHanbHe
aHTUKOpyniline 6opo Ykpainu. URL: https:/nabu.gov.ua/novyny/spravu-shchodo-pidburyu-
vannya-do-pidkupu-eksdyrektora-dbr-skerovano-do-sudu (date accessed: 22.07.2022).

34 Cmpoba migkymy aygzutopa rnocazoBieM MiHOGopoHHU: ckepoBaHO o cyAy. URL: https:/nabu.

gov.ua/novyny/sproba-pidkupu-audytora-posadovcem-minoborony-skerovano-do-sudu

accessed: 22.07.2022).

(date
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million to influence the results of the
audit of the MDU, forensic (technical
examination of documents, handwriting
and author’s research, video, sound
recording), economic, construction and
technical, evaluation and construction
and commodity expertise are relevant.

The results of joint actions of NABU
detectives and prosecutors of SAPO;
withdrawal of HACC from the arrest
of funds under criminal proceedings
(therefore replenishment of the budget
and strengthening of the defense
capacity of Ukraine), for example: 6
million dollars. USA (attempt to bribe
the management of SAPO and NABU) ¥,
UAH 146 million (bribe of the judge for a
positive decision in the case on claim of
the business entity *), etc.

Currently, SBI employees, together
with border guards, prevent the illegal
crossing of the border by men of
conscription age ¥ and take filtration
measures against citizens of the
Russian Federation (using, in particular,
a computer polygraph to obtain indicative
information on the probability degree,
completeness and information source
reported by the interviewee, as well as

the interviewee’s ideas about a particular
event, etc.%).

Criminalistic, economic (accounting
and tax accounting; financial and
economic activities), computer-
technical examinations will be useful
in the investigation of crimes of illegal
withdrawal of funds of Belarusian and
Russian businesses from Ukraine. Thus,
a criminal group using forged passports
of citizens of Ukraine registered fictitious
commercial structures, which in only
a few months of 2021-2022 transferred
more than 110 million UAH to cash;
during active war phase against Ukraine,
intruders illegally withdrew the funds of
counterparties from our state; they seized
almost 1.5 million dollars. US dollars and
150 thousand euros, forged passports of
citizens of Ukraine, seals and documents
of fictitious enterprises, computer
equipment with information on illegal
activities *.

SBI employees reported the suspicion
to the head of one of the departments
of the Starokostiantyniv City Council of
Khmelnytskyi Oblast. Official negligence
led to illegal privatization of 11.5 hectares
of land of the Ministry of Defense of

35

36

37

38

39

6 MutH gos. CIIA, skuMmu XoTinu migkynutu KepiBHuUUTBO HABY i CAII, mepepaxoBaHO Ha
niaTpuMky 3CY / HanioHanpHe aHTUKOPYIIiliHe 6I0po Ykpaiuu. 26.04.2022. URL: https://nabu.
gov.ua/novyny/6-mln-dol-ssha-yakymy-hotily-pidkupyty-kerivnyctvo-nabu-i-sap-pererahova-
no-na-pidtrymku-zsu (date accessed: 22.07.2022).

146 muH rpH ofepxxanu 3CV pojzatkoBo 3a iHinmiarmBu HABY Ta CAII / HamionanbHe
aHTUKOpPYIIiiiHe Giopo Vkpainu. 18.05.2022. URL: https://nabu.gov.ua/novyny/146-mln-grn-
oderzhaly-zsu-dodatkovo-za-iniciatyvy-nabu-ta-sap (date accessed: 22.07.2022).

ITpaniBHuky JJBP BXXMBAIOTH 3aX0/iB 00 HEZOMYIeHHI HE3aKOHHOTO IIePeTHHY KOPZOHY 4O0-
JIOBiKaMM IIPU30BHOrO BiKy / Jep:kaBHe 00po posciigyBanb. 15.03.2022. URL: https://dbr.gov.
ua/news/pracivniki-dbr-vzhivayut-zahodiv-shhodo-nedopushhennya-nezakonnogo-peretinu-
kordonu-cholovikami-prizovnogo-viku (date accessed: 22.07.2022).

IIpo saTBepzmxeHHs IHcTpykuii ... . URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text
(date accessed: 22.07.2022)

JBP 3a610KyBasIo cxeMy, yepes siKy Ha pd Ta pb BigMuBamncs MiTbHOHM Jonapis / lepxaBHe
6ropo poscrigyBanb. 07.05.2022. URL: https://dbr.gov.ua/news/dbr-zablokuvalo-shemu-cherez-
yaku-na-rf-ta-rb-vidmivalisya-miljoni-dolariv (date accessed: 22.07.2022).
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Ukraine. According to the results of the
forensic research, it was established that
value of illegally transferred land is almost
UAH 12 million .

During the war, HACC, ARMA and
NAPC significantly intensified their
anti-corruption activities. For example,
during the period 24.02-15.07.2022,
HACC investigating judges processed
1206 procedural documents at the stage
of pre-trial investigation of criminal
proceedings, including: 134 complaints
against decisions, actions or inaction
of the investigator, inquirer, prosecutor;
1045 petitions of the investigator,
inquirer, prosecutor and other persons (in
particular, 85 petitions for the application,
change, extension of precautionary
measure; 237 — for temporary access to
things and documents; 522 — for solving
other procedural issues during the pre-
trial investigation). In addition, the
panel of judges of the HACC partially
satisfied the civil claim of the state
represented by the SAP, recognizing the
asset as unreasonable and charging the
defendant with a part of the value of this
asset in the amount of UAH * 3,621,326.
UAH 459,624,803 was allocated to the
support of the Armed Forces of Ukraine
and the needs of the state during martial
law according to HACC court decisions *.

ARMA is “central executive body with
a special status that ensures the formation
and implementation of state policy in the

field of detection and search for assets that
may be seized in criminal proceedings or in
the case of recognition of unjustified assets
and their recovery in the State income and/
or for the management of assets that may
be seized in criminal proceedings or in the
case of recognition of unjustified assets and
their recovery in the state income or that
are confiscated in criminal proceedings or
recovered by a court decision in the state
income as a result of their recognition as
unjustified” *.

ARMA creation is due to the need
of Ukraine to improve the processes
for identifying and searching for assets
illegally removed from the state as
a result of corruption and other crimes,
to introduce transparent and effective
mechanisms for managing seized assets,
aswell as to fulfill Ukrainian obligations to
the EU within the framework of the Action
Plan for the liberalization of the visa
regime, mandatory recommendations
of the Organization for Economic
Cooperation and Development, etc.

During the war, ARMA discovers
and searches for assets in criminal cases
related to armed aggression against
Ukraine: Russian aircraft and cars,
Belarusian trucks, etc. have already passed
under its control.

ARMA actively cooperates with
international organizations to search
for the assets of persons involved in the
Russian aggression. In particular, the

40 JIBP mifo3pioe 4nHOBHUIO CTapOKOCTSHTUHIBCHKOI MiChbKpaZu B «00OPyAKax» i3 3eMIIIMU

MinoGopounu.  URL:

https://dbr.gov.ua/news/dbr-pidozryue-chinovnicyu-starokostyantini-

vskoi-miskradi-v-oborudkah-iz-zemlyami-minoboroni (date accessed: 22.07.2022)
41 Crarucruasiganipobotu BAKCBif24mr0Torono15aunHa2022 poxy/Buinii aHTUKOPY i HU I
cyz. 15.07.2022. URL: https://hcac.court.gov.ua/hcac/pres-centr/news/1296134/ (date accessed:

22.07.2022).
42 Ibidem.

43 TIpo HarmioHanpHe areHTCTBO YKpPAiHU 3 TUTAHb BUABJIEHHS, PO3IIYKY Ta YIIPABIiHHI aKTUBAMH,
OZlep’KaHUMH BiJl KOPYNIIHHUX Ta IHIINX 3JI0YMHIB : 3aKoH Vkpainu Bix 10.11.2015 p. Ne 772-
VIII (3i 3miH. Ta monos.). URL: https://zakon.rada.gov.ua/laws/show/772-19#Text (date accessed:

22.07.2022).
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Secretariat of Eng. Camden Asset Recovery
Inter-agency Network (hereinafter
referred to as CARIN) and the Interpol
Global Network of Contact Points for Asset
Tracking at the request of ARMA agreed
to speed up the processing of requests
from ARMA to identify and search for the
assets of persons involved in hostilities in
Ukraine *.

In particular, the draft Memorandum
of Cooperation on the provision of
international technical assistance EU
Anti-Corruption Initiative (hereinafter
referred to as EUACI) between ARMA and
the project: Support to Anti-Corruption
Champion  Institutions, (hereinafter
referred to as SACCI) provides:

+  expert support;

« support of technical -capacity

(in particular, ensuring access
to foreign registers, databases
of enterprises, real estate, land
cadasters and other assets);

+ development and implementation
of anti-corruption initiatives and
measures in ARMA activities;

« other technical assistance for the
implementation of anti-corruption

initiatives.
Starting from 15.03.2022, NAPC
conducted an anti-corruption

examination of a number of draftlaws and
government acts (for example: draft laws
on amendments to the Code of Ukraine
on Administrative Offenses regarding the
introduction of administrative liability
in the field of training and admission of
drivers to drive vehicles; on compensation
for damage and destruction certain
categories of real estate objects as a result
of hostilities, acts of terrorism, sabotage
caused by the military aggression of the

Russian Federation; draft resolution of
the Cabinet of Ukraine: On Amendments
to Certain Resolutions of the Cabinet of
Ministers of Ukraine Regarding the Use
of Subsoil, etc.), that required the use of
special knowledge. NAPC actively works
to identify and minimize corruption
risks that have arisen due to the war
(by conducting checks on: compliance
with declarations of amounts of cash
taken abroad by officials; delivery of
humanitarian aid; admission to higher
education institutions, etc.).

In the context under research, it is
appropriate to consider Israeli police
experience of the . From the standpoint
of forensic examination, corruption cases
differ little from the rest of criminal cases.
Typically, Israel investigative agencies
(police, tax, security) require the support
of the following forensics services:

« document research laboratories
(authenticity, specifics of
handwriting, handwriting in
handwritten documents);

« voice analysis and comparison
groups;

« comparison groups of photo and
video content;

« laboratories for detecting latent
hand marks (contracts, receipts,
currency, currency packaging,
etc.);

« groups for analyzing computer
information content and mobile
phone content (messengers, voice
messages, email, etc.).

Such forensic examinations do not fall
within competence of the Criminalistics
Department; they are carried out by
SIGnals Intelligence (hereinafter referred to
as SIGINT).

44 MixHapogHa JissbHicTe APMA B yMoBax BilHM / ATEHTCTBO 3 PO3IIYKY Ta MeHEeIXKMEHTY
axTuBiB. 09.06.2022. URL: https://arma.gov.ua/news/typical/mijnarodna-diyalnist-arma-v-umo-

vah-viyni (date accessed: 22.07.2022).
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Well-known researcher O. Yukhno
states that “legal basis and the state of the
criminogenic situation in the state and in
the world prompt further scientific research
in the use of modern achievements of
telecommunication, information, computer,
digital technologies and artificial intelligence
in criminalistics, forensic examinations and
during pre-trial investigation, since this
requires the current state of development
of science and technology, the which
achievements are actively used by criminally
inclined persons to commit new types of
criminal offenses” *.

Situational crime prevention focuses
on the conditions of committing criminal
acts and the circumstances of specific
categories of crimes and pays special
attention to the concentration of crime.
Understanding how crimes are committed
is crucial to situational crime prevention.

On July 10, 2022, the Law of Ukraine: On
Principles of State Anti-Corruption Policy for
2021-2025 entered into force *, according
to which the anti-corruption strategy is
primarily designed to significantly reduce
the level of corruption in areas that are
considered as the most corrupt in Ukraine:

+ customs and taxation;

«  courts, Prosecutor’s Office and law

enforcement agencies;

«  State regulation of economy;

« construction and land relations;

« defense sector;

« healthcare;

« social protection.

The Anti-Corruption Strategy for
2021-2025 states the following expected

strategic results to solve the issue of
ensuring inevitability of responsibility for
corruption:

“1) Hearing in criminal proceedings on
corruption and corruption-related criminal
offenses is carried out in compliance with
continuity principle;

2) substantive jurisdiction of the High
Anti-Corruption Court has been narrowed
through increasing the value of the crime
topic or the caused damage;

3) it is impossible to consider cases that
belong to the substantive jurisdiction of the
High Anti-Corruption Court, by other courts
of first and appellate instances” .

Situational approach to preventing
corruption crimes is a multi-step process
that should find out where, when and in
what way such crimes were committed.
Forensic science often becomes a key
element of the investigation of corruption
crimes, because it is through the use of
special knowledge that it is possible to
calculate the amount of damage caused
to the state, on which the possibility of
prosecuting offenders and imposing an
appropriate measure of punishment
depends.

The of forensic examination purpose
for prevention of corruption crimes is to
assist the bodies of the anti-corruption
system of Ukraine in answering the
question: “Who?”, “What?”, “Where?”,
“Why?”, “When?”, “How?” It is the
expert conclusion that contributes to
comprehensive, complete and objective
research of case circumstances of and the

45 IOxHo O. l'eHe3uc i mpobieMHI MUTaHHS BUKOPUCTAHHS HOBITHIX TEXHOJIOTIH Ta IITYYHOTO
IHTeJIeKTy B KpUMIHAIICTHI]I, eKCIIEPTHIH AisITPHOCTI ¥ 1O0CYZ0BOMY po3ciizyBaHHi. Teopis ma
npakmuxa cydosoi excnepmu3su i Kpuminaaicmuku. 2021. Bum. 3 (25). C. 40—59. DOI: 10.32353/

khrife.3.2021.04 (date accessed: 22.07.2022).

46 Ilpo 3acaju Jep:KaBHOI aHTUKOPYILIMHOI MOMITHKY Ha 2021—2025 poky : 3aKOH YKpaiHu BiJ
20.06.2022 p. Ne 2322-IX. URL: https://zakon.rada.gov.ua/laws/show/2322-20#Text (date accessed:

22.07.2022).
47 Ibidem.
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adoption of legal and substantiated court
decisions.

Forensic expert practice analysis
indicates that in Ukraine, during
investigation of corruption offenses,

the following forensic examinations are
most often prescribed: computer and
technical; materials, substances and
products; video and sound recording;
commodity experts; handwriting and
linguistics; construction and technical and
evaluation and construction; valuation
and land; biological; psychological, etc.
Using examinations, the following tasks
are solved: ownership of handprints
left on objects of illegal gain (money,
other material objects) to specific
persons; identification of performers
of handwritten texts and signatures in
documents on paper media; calculation
of the cost of buildings and construction
works; valuation of land plots; identity of
samples of the substance with which the
topic of illegal gain is marked and the
substance used to apply such a mark; the
identity of human voice samples and the
voice on audio recording; determining
market value of vehicles, tangible assets
and other property; documentary
justification of the size of the shortage
or surplus of goods and material values
and monetary funds; reasonableness
of registration of bank operations for
opening accounts, movement of funds in
accounts, etc.

Conducting forensic examinations in
cases of corruption is an effective means
of determining the crime mechanism,
identification of comparative samples

48 TIIpo s3aTBepZXeHHs IHCTPYKLIT ...
(date accessed: 22.07.2022).

and traces of the suspected person,
the subject of unlawful gain. Practical
research and intellectual activity require
a forensic expert to have developed,
visual thinking, the ability to transform
and systematize knowledge, model the
research process, predict circumstances,
as well as (according to Clause 2, Part 1,
Article 13 of Law of Ukraine: On Judicial
Examination) “indicate in the expert’s
opinion the facts discovered in the course
of the forensic examination, which
are significant for the case and about
which he was not asked questions” ¥,
because (according to clause 4, part 3,
article 69 of the Criminal Procedure
Code of Ukraine) forensic expert has
the right “to state in the conclusion
of the examination the information
discovered during its conduct, which is
important for the criminal proceedings
and about which he was not asked any
questions” *. After all, forensic expert
in his professional activity discovers
facts and circumstances contributed
(could contribute) to criminal offense
commission and is able to formulate
preventive recommendations that will
enable the bodies of the anti-corruption
system of Ukraine to determine factors of
corruption risks.

Conclusions

In context of hostilities on the territory
of Ukraine, with simultaneous activation
of the European integration procedure,
it is necessary to more actively
introduce into practice of domestic

. URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text

49 TIpo cynoBy eKCIIepTH3y : 3aKOH YKpaiHu Bizl 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta somnos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 20.11.2022).

50 KpuMmiHaapHUU IIpollecyalTbHUN KofeKc YkpaiHu Bif 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta
nmoroB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.11.2022).
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anti-corruption bodies the EU
requirements for functioning of the law
enforcement system.

Since forensic science is the most
qualified form of using special knowledge
in criminal proceedings, it is advisable to
increase the level of preventive activity
of forensic institutions, fixing this at the
legislative level, because the forensic
expert during forensic examination
reveals the actual data and circumstances
that contributing (could contribute) to
commission of corruption and corruption-
related offenses. According to the results
of the examination of the objects provided
for, the forensic expert has the right to
state in the conclusion the information
revealed during forensic examination that
is important for the criminal proceedings
and which he was not asked for.

Preventive = recommendations on
circumstances and facts  contributed
(could have contributed) to crime
commission, which can be given by
forensic expert, will contribute to
prevention of corruption and corruption-
related offenses will provide significant
assistance to state bodies in improving
system of prohibitions, restrictions
and requirements established to crime
suppression, increase the effectiveness of
mechanisms for preventing and resolving
conflicts of interest.

As mechanisms for implementation
of expert prevention, it is proposed to
conduct a generalization of expert practice
by research forensic institutions and
provide the bodies of the anti-corruption
ecosystem of Ukraine with information
of a wide format which would contain an
analysis and proposals for its practical
implementation to prevent corruption and
corruption-related offenses that should be
fixed at legislative level.
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IIpoGaeMu NPOTUAIT 3TO9HMHAM
KOPYNIIiiHO1 CIPSAMOBAHOCTI:
CyZI0BO-€KCIePTHHI ACIIeKT
Bopuc I'eanep, Hamaaia Mapmunenko

IIpoananizosano dianvHicms cneyiani-
308aHUX OpeaHié AHMUKOPYNUYIUHOL CuU-
cmemu Ykpainu ma ii mexanizmie. Memotw
cmammi € 0oCAIOUMU MONAUBOCTL T PONDL
cydo80i excnepmusu (30Kkpema, 3acmocysam-
HA CNeyianbHUX 3HAHL) 048 PO3CAI0YBAHHA
3/104UHI8 KOPYNUIUHOL Cnpamosanocmi ma
800CKOHANEHHS AHMUKOPYNUYIiHO20 3aKO-
Hodascmea. MemodonoziuHum  nidspyH-
mam 00CAiOHeHHA € AHANI3 cumyayiiHull
(xeiic-cmadi). Cydosuil excnepm, npogooauu
excnepmu3y, eusease pakmuuni 0aui il 06-
CMAasuHU, AKL CNpUfIomMs (MO2AU CNPUATLL)
CKOEHHIO KOPYNUITIHUX 1 108 A3AHUX 13 HUMU
npasonopyulens. 3a pesysvmamamiu 00-
CI0HCeHHS HaOaHuX Ha excnepmu3y 06’ck-
mie cydosuil excnepm 6ukaadac y 8UCHOBKY
8UABACHL HUM 0aHi, AKL MAOMb 3HAYCHH
011 KpUMIHAABHO20 Npo8adiceHHs ma u000
AKUX oMY He 6Y/10 NOCMABAeHO 3ANUNMAHD.
IIpogpinaxmuuni pexomendayii npo obcma-
SUHU Ma Gakmu, wo cnpusil (Mozau Cnpu-
AMU) CKOEHHIO 3A0YUHY, AKI MOdXce Hadamu
excnepm, Odonomoxcyms 3anobiemu Kopyn-
YIliHUM 1 N08’A3aHUM 13 KOPYNUIED Npago-
NOPYWeHHAM, CNPUAMUMYMb 0epHcasHUM
opeanam y npomudii kopynyii il nidsuiyeHHi
epexmueHocmi Mexauizmie ii 3anobiean-
HA. SK Mexawizmu peani3ayii excnepmmuoi
npoginakmuku HAayko8o-0OCAIOHUM ycma-
HogaM CyJoBUX eKCnepmus 3anponoHosad-
HO Y3a2anbHI08AMU eKCTlepMmHY Npakmuxy
il Hadasamu opeaHam AHMUKOPYNYILHOL
cucmemu Ykpainu ingopmayiio, axa micmu-
aa 6 ananiz ma nponosuyii wodo nonepeo-
JHCeHHSA KOPYNULUHUX 1 N08’A3AHUX 13 HUMU
npasonopyulets, wo HeobxioHo 3akpinumu
Ha 3aKOHO0A81OMY PiSHI.

Karouoei caoea: opzanu anmuxopynyiii-
HOL cucmemu YKpainu; KOpynuyiiiHi pusukxu;
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3anobizamHs KOPYNUIHUM 1 108’I3aHUM 13
KOpYNUi€eI0 NpasonopyuenHam; anmukopyn-
yiiine 3axoHodaecmeo; cydosa excnepmusa;
PO3CAI0Y8AHHA 3N04UHI8 KOPYNULIIHOL Cnps-
MOBAHOCMI; BUCHOBOK eKcnepma.
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The research paper suggests an extended definition for “forensic
veterinarian”, consisting in the fact that this is an independent
subject of procedural legal relations and forensic expert activity,
with higher veterinary education (educational qualification level
of specialist or master), who has undergone professional expert
training, is certified and has gained qualification of a forensic
veterinarian in the expert speciality 18.1 “Veterinary research”, on
a professional basis possesses specific expertise and skills in the field of
veterinary medicine, is entrusted to solve tasks of forensic veterinary
examination and in accordance with legislation is involved in
conduct of research on objects of forensic veterinary examination
containing information about circumstances of criminal offense
commission by using specific expertise as well as provides the expert
conclusion or notifies about the impossibility of its provision. It is
argued that special criteria for determining procedural status of
a forensic veterinarian specify specifics of his professional activities
in the system of forensic expert support of justice which is due to
his specific veterinary expertise. Procedural criteria of the forensic
veterinarian’s status reveal his role in the course of proceedings,
in particular: his belonging to other (replaceable) participants
in proceedings and performing auxiliary functions in it; has no
personal interest in proceedings; has no material and legal interest
in procedure outcome; information about the forensic veterinarian
is entered into the State Register of Certified Forensic Experts
(although this criterion is not mandatory).
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translation as corresponding to the original.
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Research Problem Formulation

In 2019, at the initiative of National
Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»,
within the system of specialized forensic
science institutions of the Ministry of
Justice of Ukraine a new area of forensic
science have been introduced: forensic
veterinary examination, which initiation
is due to latest requirements of judicial
and investigative practice . And this,
in turn, necessitates the development
and  justification  of  theoretical,

organizational, legal and praxeological
foundations of the specified type of
forensic examinations 2.

Specialized foreign scientific sources
note rapid development of forensic
veterinary examination and participation
of veterinary medicine specialists in its
conduct while investigation of offenses
connected with specific objects related to
this forensic examination: live animals,
their carcasses, animal feed, etc.’.

A substantial issue in the field of
theory and practice of forensic science is
the doctrine of procedural status of the

1 Kirroes O. M. VIoCKOHAIEHHSI €KCIIEPTHOTO 3a0e3le9eHHs IPABOCYA/I: TeOPeTUYHI, IIPaBOBi
Ta opraHisamniiiHi acuexktu. Teopisa ma npakmuka cydogoi ekcnepmu3u i kpuminaaicmuku. 2019.
Bum. 19. C. 102—117. DOI: 10.32353/khrife.1.2019.08 (date accessed: 08.09.2021) ; Auenko I. B.,
Jepeua JI. M. MOXXJILBOCTI CyZ0BO-BeTE€PHUHAPHOI €KCIIEPTU3U SIK HOBOI'O BUAY CYAOBUX €KC-
neprtus. Ibidem. C. 550—567. DOI: 10.32353/khrife.1.2019.044 (date accessed: 08.09.2022).

2 duenko U., epeua JI., Kasannes P. HoBeiimmre HaydHble U IPpaKTHYeCKUe JOCTIDKEHU U IIep-
CIIeKTHUBBI Pa3BUTHS CyZe0HO-BeTepHHAPHOM 9KCIIePTU3bI TPYIIOB XKUBOTHBIX B VKpanHe. Legea
si Viata. 2021. Ne 1. Vol. II. Pp. 94—99. URL: https://ibn.idsi.md/sites/default/files/imag_file/94-
99_27.pdf (date accessed: 08.09.2022) ; fAnenko L. B., lepeua JI. M., ITapunoscbkuii O. I. HoBiTHI
HAayKOBI I IIPaKTUYHI 3100y TKY Ta [IEPCIIEKTHUBY PO3BUTKY CYOBO-BETEPHUHAPHOI eKCIIePTU3U
JKUBUX TBAPUH B YKpAiHi. AKMYanvHi NUMAHHA MA Nepcnekmuell po3sumky cy0oeoi ekcnepmusu
ma Kpuminasicmuku : MaT-Tu MixHap. HayK.-pakT. koH®. (Ozeca, 03.09.2021). Ozeca, 2021.

C. 368—373.

3 Byard R. W., Boardman W. The potential role of forensic pathologists in veterinary forensic med-
icine. Forensic Science, Medicine, and Pathology. 2011. Vol. 7. Is. 3. Pp. 231—232. DOI: 10.1007/
$12024-011-9241-x (date accessed: 01.06.2022) ; Ottinger T., Rasmusson B., Segerstad C. H. A,
Merck M., Goot F. V. D., Olsen L., Gavier-Widen D. Forensic veterinary pathology, today’s sit-
uation and perspectives. Veterinary record. 2014. Vol. 175. Is. 18. DOI: 10.1136/vr.102306 (date
accessed: 01.06.2022) ; Parry N. M. A., Stoll A. The rise of veterinary forensics. Forensic Science
International. 2020. Vol. 306. DOI: 10.1016/j.forsciint.2019.110069 (date accessed: 01.06.2022).
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forensic expert in the context of Ukrainian *
legislation in force. The latter entails the
list of duties and rights that the forensic
expert is endowed with in his professional
activities; guarantees of forensic expert
activity; responsibility of the forensic
expert for improper fulfilment of his duties
and violation of legislation rules.

The issue concerning procedural status
of a forensic expert of any expert speciality
is regulated by the existing procedural
legislation and departmental by-laws;
however, peculiarities and specifics
of procedural status of the forensic
veterinarian in Ukrainian legislation have
not been sufficiently outlined in specialized
scientific literature, so they necessitate

research and justification, knowledge
systematization and use in forensic expert
practice.

Analysis of Essential Researches
and Publications

Scientific and theoretical basis of research
were research papers of leading Ukrainian
scholars in the field of forensic science,
in particular: A. V. Dudych °, V. Baraniak
and O. Nesimka ¢ A. V. Halushka 7,
O. P. Uhrovetskyi % E. B. Simakova-
Yefremian °, L. V. Maksymiv ¥,
A. O. Polianskyi, S. H. Hasparian,
S. O. Andrenko, O. M. Shevtsova ! and
others, who paved the way for formation

4

10

11

[MeniTpko B. 0. [Ipo6ieMyu BUKOPUCTAHHS CITEI[iaIbHUX 3HAHB KPi3b IPHU3MY CyIaCHOTO KPUMi-
HaJIbHOTO CyZ0YUHCTBA B VKpaini. Cydosa excnepmusa. 2014. Ne 1. C. 11—18 ; IllepbakoBckuii M. I.,
ITep6akosckas JI. II. CocTsizaTesbHble HaYaIa [IPUBIEYEHNSI SKCIIEPTA B YTOJIOBHOM CYZOIIPO-
M3BOZCTBE YKpPauHBI. YueHble 3anucku Taspuieckozo HAYUOHAAbHO20 yHUeepcumema um. B. 1. Bep-
Hadckoeo. Cepus «FOpuduueckue Hayku». 2013. T. 26 (65). Ne 1. C. 326—331 ; IlynbxeHko A. B.
IIporecyanpHUI CTATyC i 0COBIMBOCTI IIPOIeCcyaIbHOI AiSIBHOCTI eKCIepTa i crerfaricra. Ha-
yKkoguil gicHuk MisxcHapodHozo eymanimaprozo yHisepcumemy. Cepis «FOpucnpydenyis». 2016. Ne 19.
C. 132—134. URL: http://nbuv.gov.ua/UJRN/Nvmgu_jur_2016_19_36 (date accessed: 01.06.2022).
Jynwud A. B. Bumoru, siki Ipe’ sIBISIIOTH 10 0COGH CYZ0BOTO eKCIIepTa sIK yIaCHUKA KPUMiHab-
HOTO IIpoBaKeHHA. Hawe npago. 2015. Ne 1. C. 96—102. URL: http://nbuv.gov.ua/UJRN/
Nashp_2015_1_19 (date accessed: 01.06.2022).

Bapaunsik B., Hecimko O. CyzoBuil eKCrepT sik CyO'EKT CyZ0BO-€KCIIEPTHOI AisITbHOCTI. BicHUK
HauyionanvHoeo yHisepcumemy «JIvgiscoka nosimexwixa». Cepis: FOpuduuni Hayku. 2017. Burr. 876
(16). C. 244—248. URL: https://ena.lpnu.ua:8443/server/api/core/bitstreams/791fdcd8-7464-4d58-
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Tanmymmko A. B. EKCIIepT K y9aCHUK KPUMiHaJIBbHOT'O IIPOBA/PKeHHSI: TEOPETUYHUH acIeKT. [Ipa-
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THU3M B MEXaHi3M 3aXUCTYy [IpaB i cBOOOZ toAnHU. [Ipasa Ai0d0unu 8 Ykpaini: munyne, cb0200eHH,
mailbymue : Te3n oI ydacH. Bceykp. Hayk.-mpakT. KoHO. (Xapkis, 10.12.2020). Xapkis, 2020.
C.170—172.
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of theoretical, organizational, legal and
praxeological basis of forensic expert
activity.

Article Purpose

To develop and substantiate criteria for
determining procedural status of the
forensic veterinarian as a subject of
forensic activity.

Research methods

Research methodological basis is a system-
atic approach conditioned by specifics of
research paper topic and connected with
application of general scientific and specif-
ic scientific methods, including:

« analysis, synthesis, analogy: to
define the essence of categorical
apparatus of the  forensic
veterinarian;

«  the formal logical method, due to
which logic of the forensic veterinar-
ian definition is ordered as well as
criteria for determining legal sta-
tus of the forensic veterinarian;

«  the comparative legal method helped
to study the level of legal regulation
of forensic expert activities and
conformity of legal regulations

with current state of expert
activities regulation in Ukraine and
abroad,

«  the logical-grammatical method is
aimed at discovering the etymo-
logical meaning of key terms and
concepts concerning professional
activity of a forensic veterinarian,
as well as at interpreting and com-
paring individual categories and
legal rules which facilitated deter-
mination of gaps and other short-
comings in the existing Ukrainian
legislation and submission of pro-
posals for its improvement;

+ the legal analysis method was
applied to analyze respective
provisions of criminal, civil,
economic and administrative

procedural and criminal legislation
and departmental regulatory acts
of Ukraine on issues of forensic
expert support of justice;

«  the  system-structural  method:
to outline the structure and
disclose the content of criteria
for determining legal status of
a forensic veterinarian;

+  the sociological method was used to
find out existing problems in the
researched field by interrogating
judges, investigators, bodies of
inquiry, animal rights activists and
advocates on the basis of developed
questionnaires;

+  the statistical method is applied to
process results of respondents’
interrogation questionnaires;

+  themodelling method came in handy
while the development, prediction
and determination of procedural
status of the forensic veterinarian
as a subject of forensic activity.

Main Content Presentation

The content of the procedural status of the
forensic veterinarian concept in any type
of court proceedings entails conceptual
apparatus, the system of obligations,
rights and guarantees of expert activities,
prohibitions, restrictions and responsibility
of a forensic expert for improper fulfilment
of professional duties and violation of
legislation; the only subject of forensic
veterinary examination is the forensic
veterinarian.

We analyzed the essence of the forensic
expert definition in the national legislation
of Ukraine and certain foreign countries.
Etymologically speaking, the forensic expert
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term means experienced (from lat. expertus:
experienced, tested), expert carrying out
forensic examination 2. In accordance with
the European legal doctrine, the status of
the forensic expert is defined as assistant
judge in matters requiring application of
specific expertise in the form of expert
conclusion, and according to the Anglo-
American system of law, his legal position
is equated to the position of witness.
Ukrainian legislation endows a forensic
expert with separate legal personality as
well as with independence in procedure
with his own scope of rights, obligations,
prohibitions, restrictions and legal liability,
which objectively make him distinct from
other procedure subjects (for example,
a witness, a translator, etc. ) .

Art. 7 of the Law of Ukraine On Judicial
Examination (hereinafter referred to as
the specialized Law) notes that “forensic
expert activity is carried out by state
specialized institutions, their territorial
branches, forensic science institutions of
communal ownership, as well as by forensic
experts who are not employees at the specified
institutions, and other specialists (experts)
in respective areas of expertise in the manner
and under conditions defined by this Law **”.
Therefore, there is a need to cover criteria
for determining legal status of a forensic
veterinarian as a subject of procedural
legal relations and forensic expert activity
and to word a definition for forensic
veterinarian.

The forensic expert activity concept
is broader in meaning than the forensic
examination concept, which is the core of

this activity. One of the subjects of forensic
expert activity is a forensic expert.
The specialized Law does not include
a definition for forensic expert term, though
it is dedicated to issues of his legal status,
in particular, Section II Forensic expert.
However, it contains a certain amount of
information on legal requirements for
forensic expert personality (in particular,
a forensic veterinarian) to ensure
justice of Ukraine through conduct
of independent, qualified, impartial
and objective forensic examination
aimed at using current achievements of
science and technology. What is more,
the existing legislation of Ukraine on
judicial examination stipulates activity
of forensic experts who are employees
of state forensic science institutions, as
well as of certified forensic experts not
working at such institutions .

Articles 10 and 11 of the specified
Law set out general legal requirements
for a forensic expert, in particular, he
should possess required expertise to
provide a conclusion on investigated
issues, have a relevant University degree,
educational and qualification level
not lower than a specialist, undergo
a corresponding training; he should
be certified and qualified as a forensic
expert in a certain speciality; the expert
should also possess legal capacity, has no
criminal record, imposed administrative
penalty for committing corruption
offense or disciplinary penalty in the
form of deprivation of forensic expert
qualification over the past year.

12 AxazeMiuHMI TIyMadyHUI CIOBHUK YKpaiHChKOI MoBH : B 11 T. ; 3a pez. I. K. Binoziza. Kuis,
1970—1980. T. 2. 1971. C. 462. URL: http://sum.in.ua/s/ekspert_(date accessed: 19.06.2022).

13 Kowmsiok A. T. EKkcIiepT B aIMiHICTPaTUBHOMY CyAOUYMHCTBI. [Ipago i Beaneka. 2009. Ne 2. C. 64—
68. URL: http://nbuv.gov.ua/UJRN/Pib_2009_2_14 (date accessed: 19.06.2022).

14 IIpo cymoBy eKCIepTH3Y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fomos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 19.06.2022).

15 IIuenin B. B. OpraHisarisg agAMiHICTPaTHBHOTO CYZOYMHCTBA YKpalHU: IPaBOBi 3acaZyl : MOHO-

rpadis. Xapkis, 2017. 488 c.
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The definition of the forensic expert
term, which is outlined in the procedural
legislation, is most comprehensively set
forth in Art. 69 of the Criminal Procedure
Code of Ukraine, namely: “An expert in
criminal proceedings shall be an individual
who has scientific, technical or amny other
special expertise, has the right under the
Law of Ukraine ‘On Forensic Examination’
to conduct expert examination and who
is assigned to examine objects, events and
processes that contain information on
circumstances under which a criminal offence
was committed, and to provide an opinion
on issues arising in the course of criminal
proceedings and relating to the sphere of his
knowledge.” ¢

Part 1 of Art. 72 of the Civil Procedure
Code of Ukraine', Part 1 of Art. 69 of
the Code of Commercial Procedure of
Ukraine!® , Part 1 of Art. 68 of the Code of
Administrative Proceedings of Ukraine "
define that “an expert can be a person who
possesses specific expertise required to clarify
corresponding circumstances of a case.”

In addition, certified forensic
veterinarians who do not work in
state  specialized forensic  science

institutions but have relevant higher
education, educational level not lower
than a specialist, have been properly
trained in state specialized institutions
of the Ministry of Justice of Ukraine, are
certified and obtained the qualification
of a forensic expert in the speciality 18.1

Veterinary research, are involved in conduct
of forensic veterinary examination.

Therefore, the expert term is used
exceptionally in Ukrainian procedural
legislation. In our viewpoint, it would be
more expedient to use the forensic expert
term (as in the specialized Law and the
Draft Law On Forensic and Expert Activity),
as the expert term may refer to any area of
human activity, that is, the expert can be a
person not specialized in forensic science
(for example, an expert in military,
political or economic issues). Instead, the
forensic expert term clearly indicates that
this is a specialist who is familiar with
activities ensuring exclusively forensic
expert support of justice, i.e. it specifies
the subject field of his activity. That’s
why we suggest replacing the expert term
with the forensic expert term in Ukrainian
procedural legislation.

If we consider the Draft Law of
Ukraine On Forensic and Expert Activity,
we will notice that Part 1 of Art. 19 of the
Draft Law On Forensic and Expert Activity
and Self-Government of Forensic Experts
No. 6284-2%° dated 22.11.2021 (hereinafter
referred to as Draft Law No. 6284-2)
stipulates that a forensic expert carries
out activities aimed at professionally
conducting  forensic  examinations,
has completed higher education in the
respective area of expertise, undergone
corresponding training, passed
qualification examination and taken

16 KpuMiHaNbHHUI IpollecyalrbHUN KofleKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta go-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 01.06.2022).

17 I uBiTBPHUY IpolLiecyaJbHUN KoZeKe VKpainu Biz 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta Z0MOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 01.06.2020).

18 TocroZapChKUM IIPOLleCyaIbHUN KoZeKe YKpainu Biz 06.11.1991 p. Ne 1798-XII (3i 3MiH. Ta Z0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 01.06.2022).

19 Kogzekc aZMiHICTPaTHBHOTIO CyAOUYMHCTBA YKpaiHu Big 06.07.2005 p. Ne 2747-1V (3i 3MiH. Ta 0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 01.06.2022).

20 IIpOEKT 3aKOHY IIPO CYZOBO-eKCIIEPTHY AisIBbHICTb Ta CAMOBPSIYBAHHS CYyZAOBUX €KCIIEPTiB BiJ
22.11.2021 p. Ne 6284-2. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=73258

(date accessed: 01.06.2022).
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an oath of forensic expert, received
an electronic digital signature with
qualification certificate of a forensic
expert in a certain speciality and has
been entered into the State Register of
Certified Forensic Experts. From our
perspective, it would be expedient to
add that a forensic expert (in addition
to master’s degree qualification of the
second degree of higher education) mayj
be qualified as specialist.

Article 1 of Draft Law No. 6284-2
defines the expert concept as “a person
who, in compliance with requirements
of current legislation, is entrusted with
carrying out forensic examination” (clause
4)?! and forensic expert is “a person meeting
requirements established by the present
Law and other legal regulations, who has
undergone specialized professional training,
passed qualification exam and been entered
into the State Register of Certified Forensic
Experts of Ukraine” (clause 18) %.

Therefore, in the Draft Law analyzed
above, the forensic expert definition does
not specify that the forensic expert is
empowered to solve forensic examination
tasks; is involved in the manner prescribed
bylegislation; examines objects of forensic
examination containing information on
circumstances of offense commission
by applying specific expertise; develops
the expert conclusion or notifies about
the impossibility of its compilation. We
believe that such amendments to current
definitions of a forensic expert would
clarify his role, limits of his competence,
and more fully disclose the essence of his
activity.

21 IIpoekT  3akOHy ... No  6284-2.

URL:

Definitions for the forensic expert term
in the procedural and draft legislation of
Ukraine, firstly, vary in scope and legal
structure, secondly, they include slightly
different characteristics in various legal
regulations, while this definition is
lacking in the current specialized Law,
what is irrational and unacceptable.
What is more, analyzed characteristics of
a forensic expert stipulated in the present
legislation of Ukraine are outlined in
various articles of the specialized Law,
which causes inconvenience during
their full application for solving tasks of
court proceedings and forensic expert
activities.

Our insight into the forensic expert
definition shows that in this part
of the legal status of the forensic
expert, the indicated legal regulations
require harmonization for the same
interpretation of this term and its
application regardless of the type of
court proceedings and grounds for
conducting a forensic examination, as
well as for efficient implementation of
the principles of forensic expert activity.

Clarification of the forensic expert
definition in legal regulations of foreign
countries indicates that the majority of
them include a definition of this concept,
but in a slightly different interpretation.
Thus, clause 12 of Art. 1 of the Law of the
Republic of Kazakhstan On Forensic Expert
Activity? definesthe forensic experttermas
a person who has no personal interest in
proceedings, possesses specific scientific
expertise and meets other requirements
stipulated by law, as well as the one who

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73258 (date accessed: 01.06.2022).

22 Ibidem.
23 O cyzebHO-9KCIEPTHOMN [eATEeNbHOCTU :

3akon Pecnybiamky Kasaxcran ot 10.02.2017 r.

Ne 44-VI (c m3am. mo coct. Ha 01.07.2021). URL: https://online.zakon.kz/Document/?doc_
1d=37215312&pos=608;-42#pos=608;-42 (date accessed: 01.08.2022).
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is entrusted with conduct of forensic
examination. Article 12 of this Law states
about competence of the Ministry of
Justice of the Republic of Kazakhstan,
namely, about the development and
approval of: requirements for forensic
research methods; rules for compilation,
maintenance and use of the State
Register of Methods of Forensic Expert
Researches; requirements for standards
and specially equipped premises for
conducting forensic examination; rules
of qualification training, certification and
advanced training of forensic experts;
rules for compilation, maintenance and
use of the State Register of Forensic
Experts, etc.

Article 20 of the Law outlines required
qualifications for a forensic expert, in
particular, he must comply with the
following qualification requirements:
have a University degree as well as
qualification of a forensic expert
confirmed by certificate of qualification
which empowers an expert with the right
to conduct a certain type of forensic
examination; should be certified.

In the event of reasonable doubts
concerning proficiency of a forensic
expert, he undergoes extraordinary
evaluation.

In conformity with the Law of the
Kyrgyz Republic On Forensic Expert
Activity *, a forensic expert is a person

who has no personal interest in
proceedings outcome and possesses
specific expertise in the field of

science, technology, art or craft, who
is entrusted with carrying out forensic
examination according to the legislation
of the Kyrgyz Republic. However, this
definition cannot be viewed as complete,
since there is no mention of relevant

higher education, professional expert
training, certification and acquisition
of qualification of a forensic expert in
a corresponding expert speciality. At
the same time, Article 14 regulates that
a forensic expert can be state or non-state
forensic expert or another person who
possesses specific expertise. A forensic
expert is an employee of forensic science
organization that carries out forensic
examination during fulfilment of official
duties. A person involved in a case as
a forensic expert, who is not a member
of forensic organization staff, conducts
forensic examination at the request of
the body (person) who ordered it and in
compliance with the Kyrgyz Republic
legislation. Persons with outstanding or
unexpunged criminal records cannot
be involved as forensic experts. Within
three years from the date of occurrence
of relevant legal circumstances, a foren-
sic expert cannot be a person whose
criminal record has been withdrawn or
repaid in conformity with the procedure
stipulated by law; dismissed from civil
service, prosecutor’s office, other law
enforcement agencies, courts, forensic
science organizations for commission of
disciplinary offense; is deprived of the
certificate of competence to engage in
forensic expert activities or validity of
the certificate of competence to engage
in forensic expert activities has been
suspended. While investigation of case
circumstances, forensic expert studies
only those issues which relate to subject
matter of forensic examination assigned to
him and important for expert conclusion
provision. Bodies of inquiry, investigation,
court and parties in court proceedings
have the right to address a forensic expert
only in matters concerning forensic

24 O cyznebHO-3KCIIEPTHOU ZesiTeabHOCTH : 3akoH Keipreisckoit Pecnybiuku ot 24.06.2013 r.
Ne 100. URL: http://cbd.minjust.gov.kg/act/view/ru-ru/203908 (date accessed: 01.08.2022).
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examination entrusted to him. As stated in
the Kyrgyz Republic legislation, a forensic
expert can be interrogated exceptionally
about the expert conclusion provided by
him as well as research he has personally
performed. It is forbidden to interrogate
a forensic expert before provision of the
expert conclusion.

Clause 12 of Art. 1 of the Law
of Turkmenistan On Forensic Expert
Activity * also provides a definition for
the forensic expert concept, under which
this is a person who meets requirements
of the specified Law and whom the body
conducting criminal procedure, court or
body empowered to consider cases on
administrative offenses, a prosecutor,
a notary, entrusted to conduct forensic
examination in accordance with the
procedure stipulated by Turkmenistan
legislation. However, this definition does
not imply participation of a forensic ex-
pert in civil proceedings, and innovation
of this Law of Turkmenistan (compared to
the legislation of other countries) is that
anotarymayalsobethesubjectofordering
forensic examination. Professional and
qualification requirements for a forensic
expert in Turkmenistan are set out in Art.
12 of the aforementioned Law: a forensic
expert should possess specific expertise
(Part 1); have higher education (Part 4) as
well as qualification of a forensic expert
confirmed by qualification certificate
for the right to conduct a certain type
of forensic examination, should be
certified by evaluation commission
of forensic examination bodies and

25 O cyzebHO-9KCIEPTHOHN [eATeNbHOCTU :
(¢ wusm.).

entered in the State Register (Part 5);
should be a Turkmenistan citizen (Part
6). Also, this article of the Law notes that
forensic examination may be entrusted
to employees of forensic examination
bodies; to natural persons engaged in
forensic expert activities on the basis of
a license for conducting forensic expert
activity; to other persons (Part 2) on one-
off basis. Separately, it is argued that
persons who start working in forensic
examination bodies must undergo
specialized professional training which
ends with qualifying exam (Part 7).
According to Art. 95 of Turkmenistan
Code of Criminal Procedure®, an expert
can be a person who has no personal
interest in proceedings outcome and
possesses specific expertise required
for conducting forensic examination
and providing the expert conclusion.
Analyzing this definition, it should
be stressed that it is incomplete, as in
order to acquire the status of a forensic
expert, it is not enough to possess specific
expertise: itisalso vital to pass evaluation,
acquire qualification of a forensic expert
in a particular expert speciality and have
powers to provide the expert conclusion
(or notify of the impossibility of its
compilation).

The Law of the Republic of Uzbekistan
On Forensic Expertise ?’ defines a forensic
expert as follows: a natural person who
possesses specific expertise in the field of
science, technology, art or craft, for expert
conclusion provision and is assigned
as a forensic expert according to the

3akoH TypkmeHucrtaHa oT 08.11.2014 r. Ne 137-V
URL: http://www.turkmenbusiness.org/content/zakon-turkmenistana-o-sudebno-

ekspertnoi-deyatelnosti (date accessed: 01.08.2022).

26 VroJIOBHO-IIpOLleCCyaJbHBIN KozgeKc TypkMmeHmcraHa orT 18.04.2009 r. URL: http:/www.
turkmenbusiness.org/node/124 (date accessed: 01.08.2022).

27 O cyzebHoit axcnepTuse : 3akoH Pecrmybiuku V3bekucta ot 01.06.2010 r. Ne 3PV-249 (c u3M.
u go.). URL: https://lex.uz/ru/docs/1633100 (date accessed: 01.06.2022).
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established manner. Art. 10 of this Law
stipulates that state forensic expert, an
employee of another organization or other
natural persons may be a forensic expert.
An employee of another organization
conducts a forensic examination in
order to discharge mandate given to
this organization by body (person) that
assigned him. Another natural person who
is involved in case as a forensic expert and
who is not a member of the staff of state
forensic science institution carries out
forensic examination in order to discharge
the mandate of the body (person) that
assigned him.

In conformity with the Law of the
Republic of Azerbaijan On Forensic
Expert Activity *® forensic expert (expert)
is a person entrusted with conduct of
forensic examination, who possesses
required expertise in specific issues
related to forensic science subject and
has no personal interest in proceedings
outcome, the one who obtained a forensic
expert’s certificate. Article 11 notes that
a citizen of the Republic of Azerbaijan
who has higher education and has
undergone relevant professional training
in a particular expert specialization,
can become an expert. Depending on
specialization and level of training,
experts are awarded corresponding
qualifications. Experts of the forensic
science institution are granted the
expert title in the manner envisaged by
the Republic of Azerbaijan legislation
for employees of relevant executive

bodies that they are subordinated to,
taking into account the position they
hold, professional abilities and work
experience. A similar definition of the
term expert is contained in Art. 97 of the
Criminal Procedure Code of the Republic
of Azerbaijan®.

Analyzing the Armenian legislation
on forensic examination, it should be
emphasized that the basic Law on forensic
examination is still lacking in this country.
At the same time, the forensic expert
concept and its procedural status are
comprehensively outlined in Art. 85 of the
Criminal Procedure Code of the Republic
of Armenia *, where it is stated that an
expertisa person, personally disinterested
in the criminal case, appointed, upon his/
her consent, by a body, conducting the
criminal trial, or upon its demand, by the
head of expertise institution or invited by
a party for the conduct of research of the
materials of the case with the utilization
of special knowledge in sciences,
technology, arts, crafts and for drawing
a conclusion on that basis. Also, the
expert may be appointed from among the
persons, offered by the participant of the
trial. In addition, the expert shall possess
sufficient special skills and knowledge of
science, technology, arts or crafts (Part
2 of Article 85 of the Criminal Procedure
Code of the Republic of Armenia) *'.

Analysis of Georgian legislation
indicates that the law on forensic
examination has not been adopted in
this country. Individual criteria for

28 O cyzneOHO-3KCIIEPTHOM JesIbHOCTY © 3aKOH AsepbaiipxaHckoil Pecriybauku ot 18.11.1999 r.
Ne 758-IT (c u3aMm. u gom.). URL: http://base.spinform.ru/show_doc.fwx?rgn=2704 (date accessed:

01.08.2022).

29 VroJy0BHO-IIPOIIECCYaTbHBIH KoZeKe Asepbaiimkanckol Pecniybiauku ot 14.07.2000 r. Ne 907-
1Q (c u3M. u gom. mo cocT. Ha 08.07.2022). URL: https://continent-online.com/Document/?doc_

1d=30420280 (date accessed: 01.09.2022).

30 YrosoBHO-IIpoOIiecCyanIbHbIH Kozeke Pecybnuku Apmenus ot 27.07.2021 1. Ne 3P-306 (c u3M.
u gom.). URL: https://base.spinform.ru/show_doc.fwx?rgn=143021 (date accessed: 01.09.2022).
31 O BHeceHUHU /IOTIOJIHEHUU U M3MeHEHUH B YTOJIOBHO-IIPOLIECCYaTbHBIN KoZeKe Pecrybivku

73


https://doi.org/10.32353/khrife.1.2022.04

Theory and Practice of Forensic Science and Criminalistics. Issue 3 (28)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

forensic expert and his procedural status
are contained in Articles 51-52 of the
Criminal Procedure Code of the Republic
of Georgia. For example, according to
Art. 51, an expert shall be assigned all
rights and obligations of a witness; an
expert shall be impartial regardless of
the party that has summoned him/her;
it shall be impermissible to conduct an
expert examination to prove the reliability
of a witness. However, there is no * clear
definition of the forensic expert concept in
Georgian procedural legislation.

Art. 9 of the Law of the Republic of
Tajikistan On State Forensic Examination
notes that a forensic expert is an employee
of state forensic science institution who
conducts state forensic examination while
fulfilling official duties *. In our opinion,
the forensic expert definition in the Tajik
legislation has the same meaning as in
the outlined legislations of the Republic of
Azerbaijan and the Republic of Uzbekistan.

As stated in Art. 84 of the Criminal
Procedure Code of the Republic of
Lithuania, a forensic expert is a person
who possesses specific expertise and
provides conclusion on investigated issues
and who is included in the list of forensic
experts of the Republic of Lithuania.
Experts who are not included in this list as
well as forensic experts from the European
Union country with which Lithuania has

an agreement on legal assistance can be
involved as a forensic expert.

The legislation of the Republic of
Moldova on forensic expert activity
contains individual rules in the Criminal
Procedure Code of the Republic of
Moldova and in the Law On Forensic
Examination,  Scientific-Technical — and
Forensic-Medical Research. Part 1 of Art.
88 of the Criminal Procedure Code of the
Republic of Moldova* gives the following
definition: an expert is a person assigned
to carry out research in cases stipulated by
this Code, who has no personal interest in
criminal proceedings and who provides
the expert conclusion on the basis of
specific expertise in science, technology,
art and other fields. The Law On Forensic
Examination,  Scientific-Technical — and
Forensic-Medical Research * does not cover
the forensic expert definition, however,
Art. 8 specifies requirements for a forensic
expert under which he can be a person
who: has legal capability; has a University
degree; has undergone relevant training
in a certain field of forensic science and
is qualified as a forensic expert; possesses
specific expertise in certain fields of
science, technology, medicine, art or
other areas of human activity required for
expert conclusion provision; is certified as
a forensic expert of a certain field; has no
criminal record; is a respected specialist,

Apmenus : 3akoH Pecry6iuku Apmenus ot 01.07.2020 1. Ne 3P-344. URL: https://base.spinform.
ru/show_doc.fwx?rgn=126809 (date accessed: 01.09.2022).

32 VrosoBHO-IIpoLleccyaJbHBIN Kogeke I'pysun ot 09.10.2009 r. Ne 1772. URL: https://matsne.gov.
ge/ru/document/view/90034?publication=144 (date accessed: 01.09.2022).

33 O rocyzapcTBeHHOH Cyze6HOM aKcepTuse : 3aKkoH Pecnybnuku TamxukucTtas ot 25.06.2005 1.

34

35

Ne 102 (c usam. u gom.). URL: https://base.spinform.ru/show_doc.fwx?rgn=9038 (date accessed:
01.06.2022).

VrosioBHO-TIpoIecCyanbHblil Kozieke Pecmybnuku Moszgoa ot 14.03.2003 r. Ne 122-XV (c
M3M. U JION. IO cocT. Ha 21.07.2022). URL: https:/www.legis.md/cautare/getResults?doc_
id=17324&lang=ru (date accessed: 01.09.2022).

O cyzebHO sKCIIepTH3e, HAyYHO-TEXHUYECKUX U CYZe0HO-MeAUIIMHCKIX UCCIEL0BAHMUAX | 3a-
koH Pecniy6inku MosizoBa ot 23.06.2000 r. Ne 1086 (¢ uam. u gom.). URL: https://www.legis.md/
cautare/getResults?doc_id=65637&lang=ru (date accessed: 01.09.2022).
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carries out his activities within state
forensic expert institution or is certified in
accordance with the established manner
as a private forensic expert and included
in the State Register of Certified Forensic
Experts.

Therefore, the analysis of legislation
on forensic expert activity in near abroad
countries demonstrates that the legal
status of a forensic expert in Uzbekistan
and Moldova is regulated to a certain
extent (in particular, the forensic expert
definition: both in the basic legislation
on forensic examination and in criminal
procedural law). On the other hand, in the
legislation of Armenia and Georgia, there
are no basic legal regulations on forensic
examination, so the forensic expert
definition with varying degree of detail is
outlined in by-laws. What is common in
the legislation on forensic expert activity
in all these countries is that the forensic
expert belongs to other participants in
proceedings or to persons contributing to
court proceedings.

The analysis of the forensic expert
concept in the legal system of Anglo-
American law, as well as participation of
a forensic expert in criminal procedure
point to the fact that, according to The
White Book, forensic experts are persons
who possess specific expertise and
skills, who are involved in proceedings
by prosecutors fiscal with permission
of the Royal Council ** and who fulfil
the following functions while court
proceedings: generalization of expert
experience, experience of other

researchers as well as data from reliable
sources; application of statistical
research methods; provision of one’s own
conclusion; capability to exercise powers
of the defense counsel . Under English
law, it is not necessary for a forensic
expert to possess formal qualifications in
a particular field of activity (as stipulated
by the procedural legislation of Ukraine
and other near abroad countries),
however, his experience in a certain
field is checked by parties to proceedings
during interrogation by asking him
questions confirming or speaking against
his experience as well as reliability and
relevance of his application of modern
research methods.

Polish legislation does not cover
the definitions of expert and forensic
examination, a forensic expert is
conditionally equated to external means
of professional knowledge, i.e. a court /
prosecutor involves a forensic expert
only if there is a need to apply specific
expertise in a particular field of science.
The status of a forensic expert is that he
acts as a scientific judge, court assistant,
witness, independent participant in court
proceedings *.

Forensic expert activity in Germany
is grounded on the fact that procedural
status of a forensic expert is determined
by Federal Court of Justice of Germany,
in particular, it authorizes him on behalf
of the state to implement forensic expert
activities in a certain field of science,
art or craft in compliance with the law;
in return, the forensic expert provides

36 Konosasosa B. O., llerriTeko B. 10. IOpuandHa ICHUXOJIOTIA : HMiAPYYHUK. 2-Te BUA., IIepepod.
i mon. Xapkis, 2008. 240 c. URL: https://shronl.chtyvo.org.ua/Konovalova_Violetta/Yurydychna_
psykholohiia.pdf?PHPSESSID=20dmj99v7m77m525bbo3a8jgt7 (date accessed: 01.09.2022).

37 Egglestone R. Evidence, Proof and Probability. 2nd ed. London, 1983. 274 p.

38 Nybenrok O. M. Zlocsig [TospIi CTOCOBHO y4acTi CYZ0BOTO €KCIIepTa Y KpPUMiHaJIbHOMY IIPO-
Ba/pKeHHI. Haykoeuil sicHuk JIvgi8cbkozo OepicagHozo yHigepcumemy eHympiwHix cnpas. Cepis
topuduuna. 2018. Bum. 1. C. 240—249. URL: http://dspace.lvduvs.edu.ua/handle/1234567890/1229

(date accessed: 01.09.2022).
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the court with the expert conclusion
that is based upon specific expertise, or
establishes or evaluates facts on the basis
of specific expertise (§ 75 of the Criminal
Procedure Code of the Federal Republic
of Germany). Private forensic experts
are considered trustworthy by society
in Germany. Therefore, the procedural
legislation of the Federal Republic of
Germany defines a forensic expert as
assistant judge *.

In accordance with special law of
Austria, forensic experts must have at
least five years of practical experience,
possess specific expertise in a certain area
of forensic science and criminalistics,
gain a certificate or pass an exam for
independent activities *°.

In the Netherlands, a forensic expert is
a person who possesses required specific
expertise for expert conclusion provision
and who has been appointed by a court
or jury relying on recommendations
from forensic laboratories. The expert
conclusion is not a mandatory source
of evidence for the court. To assess
competence of a forensic expert during
trial, the court reviews what research

methods the forensic expert applied, how
credible they are, etc. *.

According to Art. 144-147 of the
Criminal Procedure Code of Bulgaria,
forensic experts who possess special
knowledge in the field of science, art or
technology, conductforensicexaminations
and are appointed by the court or pre-trial
investigation body *.

In forensic expert activity of Finland
and Sweden, an expert is recognized
as a person who carries out forensic
examination and possesses specific
expertise, skills and relevant higher
education for this purpose. According
to the procedural legislation, a forensic
expert’s status in these countries is equal
to the status of witness *.

In Sweden, forensic experts are
empowered with the right to participate
in trial to save the court’s time for
investigating and evaluating case
circumstances, therefore they are
also called “judges of fact”. In the US
regulatory document The Federal Rules of
Evidence, the expert witness concept is set
out as following: this is an expert whose
opinion is taken into consideration as

39

40

41

42

43

Strafprozefordnung (StPO) der BRD (in der Fassung der Bekanntmachung vom 7. April 1987
(BGBI. IS. 1074, 1319), die zuletzt durch Artikel 5 des Gesetzes vom 23. Juni 2011 (BGBI. I S. 1266)
gelndert worden ist). URL: http://www.gesetze-im-internet.de/stpo (date accessed: 01.09.2022).
Kundmachung der Bundesregierung vom 9. Dezember 1975 iiber die Wiederver lautbarung der
Strafprozefordnung 1960. URL: http://www.wipo.int/wipolex/ru/text.jsp?file_id=235569 (date
accessed: 01.09.2022).

I'ysena M., Kannip B. 3apy06ixkHUI ZOCBij opraHisanii Cys0Bo-€KCIIEPTHOI JisI/IBHOCTI B IIPOIie-
ci 3zificCHeHHS KpUMiHaJIBHOIO IlepeciifyBanHs. Bicnuk Hayionaavhozo yrigepcumemy «JIvgis-
cvka noaimextika». Cepis: FOpuduuni nayku. 2018. Ne 906. C. 129—135. URL: http://science.lpnu.
ua/sites/default/files/journal-paper/2019/sep/18385/21.pdf (date accessed: 01.09.2022).

Peneriko I1. I. CyzoBuIl €KCIIepT: CIiBBiIHONIIEHHS IIPOLeCYaJbHOIO CTATYyCy Ta IpodeciiHol
pisnpHOCTi. Advanced Technologies of Science and Education : XIV MixkHap. HayK. iHTepHeT-KOH.
URL: http://intkonf.org/repeshko-pi-sudoviy-ekspert-spivvidnoshennya-protsesualnogo-statu-
su-ta-pofesiynoyi-diyalnosti/ (date accessed: 01.09.2022).

Aspeea I. K. IIpo6ieMu rapMoHisanii 3aKoOHOZaBCTBa YKpalHH y Taslysi CyZ0BOi €KCIIepTU3U
i3 3aKOHOJABCTBOM KpaiH €Bpornelicbkoro Corosy. IIpasoga dokmpuna — ocHo8a PopmysarHs
npagosoi cucmemu Oepicasu : MaT-1u MiXKHAp. HAYK.-IpaKT. KOH., mpucsad. 20-pivuio HATIpH
Vip. Ta 06roBop. w’situtoM. MoHOrp. «IIpaBoBa gokTprHa Vipainu» (Xapkis, 20—21.11.2013).
Xapkis, 2013. C. 634—637.
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evidence by the court. In conformity
with the legislation of Slovakia, Portugal
and Austria, police officers also can
be forensic experts, unless they fulfil
functions of police officers *.

Therefore, the analysis of the
forensic expert concept in legislation of
foreign countries demonstrates that a
paramount principle of forensic expert
activity is independence of the forensic
expert. The priority is not based on
departmental affiliation of an expert
but on his specific expertise required
to solve tasks of justice addressed
to him. The legislation of foreign
countries is structured in such a way
that presupposes equal opportunities for
activities of public and private forensic
experts. Effectiveness of expert activities
is ensured through standardization of
forensic examinations, certification
of their scientific and methodological
supportand also depends on competence
of forensic experts as well as on
accreditation of forensic laboratories.

In scientific literature, controversy
around the forensic expert concept is due
to its ambiguity, at the same time the
forensic veterinarian concept is only being
formed, as theoretical research in this
area of forensic expert activity is at the
stage of development in Ukraine.

Let’s take into account viewpoints
of researchers on the meaning of the
forensic expert concept in order to develop
our vision of the forensic veterinarian
definition on this basis. A. V. Dudych #
concluded that the characteristics of

the profession of forensic expert as
a subject of forensic expert activity can
be classified into general and specific.
General features include social character,
purposefulness, planning and systematic
nature of implementing professional
activities by a forensic expert. According
to the researcher, specific features of
professional activity of a forensic expert
include: legal nature of professional
activity;  relative  independence in
determining and choosing types and
methods of research, technical methods
and means during conduct of forensic
examinations; research nature of forensic
examination; verifiability of forensic
expert activity; his initiative and ability
to go beyond expert tasks; constructive
nature of professional activities; relation
between individuality and collegiality;
interest in results of his activities.

We believe that the characteristics of
profession of a forensic expert as a subject
of forensic expert activity provided by
A. V. Dudych are to a greater extent not
features of the profession, but principles
of forensic expert activity.

It is more expedient to divide the
criteria of the legal status of a forensic
expert as a subject of expert activity into
special and procedural, as the special
concept entails a wider range of forensic
expert activities: it is interpreted as
intended exclusively for someone; that
one that has special purpose; which
somehow stands out from the rest;
specific; which is marked by a greater
than usual degree of manifestation *.

44 CxpunHUK M. MUpOBO¥ OIIBIT B CyZeOHO-9KCIIEPTHOMH AesiTenbHOCTH [ CaiiT EKcriepTHO-0CiA-
Hol ciyx6u Vkpainm. URL: https://ua-expert.com/news/svitoviy-dosvid-u-sudovoekspertniy-

diyalnosti/ (date accessed: 01.09.2022).

45 [yzwud A. B. IIOHATTS CyZOBOTO eKCIlepTa IK YYaCHMKA KPUMiHaJIBHOTO IIpOBaXeHHs. Haule
npaso. 2014. Ne 6. C. 138—143. URL: http://nbuv.gov.ua/UJRN/Nashp_2014_6_25 (date accessed:

01.06.2022).

46 AxazeMiYHUI TIyMayHUH CIOBHUK YKPalHCHKOI MOBH ... . T. 9. 1978. C. 501. URL: http://sum.

in.ua/s/specialjnyj (date accessed: 01.08.2022).
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From our perspective, special criteria
of the procedural status of a forensic
veterinarian describe in detail the
specifics of his professional activities
within the system of forensic expert
justice support, which is due to his
specific veterinary expertise. Procedural
criteria for the status of a forensic
veterinarian determine his place in
proceedings during forensic expert
support of justice.

A. V. Dudych” proposes that the expert
concept should be understood as a person
who has no personal interest in proceed-
ings outcome, who, on a professional ba-
sis possesses required specific expertise,
skills and practical abilities to solve ex-
pert tasks, who was assigned as an expert
in the manner envisaged by law and who
accepted objects to be studied in order to
conduct research and provide the expert
conclusion on issues arising during proce-
dural proceedings and relating to the field
of his expertise.

0. P. Uhrovetskyi * defines a forensic
expert as a subject of administrative
procedural legal relations: a person
who meets requirements defined by
the legislation on judicial examination;
who is a participant in administrative
proceedings and who is endowed
with procedural powers enshrined at
the legislative level. According to the
researcher, implementation of forensic
expert’s powers is aimed at clarifying
circumstances essential for resolution of
public-law dispute and requires the use of
specific expertise in the relevant field of
science, technology, crafts, etc.

In our opinion, advancement of
Ukrainian legislation concerning the sta-
tus of a forensic expert during his fulfil-
ment of professional duties (regardless
of the type of court proceedings) requires
a clear wording for the definition of the
forensic expert concept in the specialized
Law: with reference to this Law as a blan-
ket rule of procedural legislation (Part 1
of Article 69 of the Criminal Procedure
Code of Ukraine, Part 1 of Article 69 of
the Civil Procedure Code of Ukraine, Part
1 of Article 69 of the Code of Commercial
Procedure of Ukraine, Part 1 of Article 68 of
the Code of Administrative Proceedings of
Ukraine), which will promote unambiguity
in its interpretation, clarity and ease of
perception, as well as contribute to the
efficiency of application.

Having studied domestic legislation,
research papers, results of generalization
of investigative and judicial practice, and
official statistics, Ye. V. Kovalevska worded
the definition for medical examiner: this
is “a person who has no personal interest in
proceedings outcome and has higher medical
education, is qualified as a ‘doctor’ in
a certain speciality and possesses professional
skills, who is certified in accordance with the
procedure stipulated by legislation, possesses
required medical expertise, has the right,
in accordance with the Law of Ukraine ‘On
Judicial Examination), to conduct forensic
medical examination and provide the expert
conclusion on issues arising in the course
of criminal proceedings and relating to the
area of expertise; and in case of violation
of procedural requirements, he is liable
according to the law.” ¥

47 Jyzaud A. B. Op. cit. URL: http://nbuv.gov.ua/UJRN/Nashp_2014_6_25 (date accessed: 01.06.2022).

48 Vrposempkuii O. II. Op. cit.

URL:

https://journals.indexcopernicus.com/api/file/

viewByFileld/496424.pdf (date accessed: 01.06.2022).

49 KosasneBchka €. B. BUKOPHUCTaHHS Cllel[iaTbHUX MeJINYHUX 3HAHB ITi/l 9ac PO3CIiZyBaHHI 3JI0-
4yuHiB : aBTOped. AUC. ... KaHA. I0puA. Hayk. Kuis, 2018. 27 c. URL: http://irlibrarynmu.com/
bitstream/123456789/997/1/Kovalevska_Aftoreferat.pdf (date accessed: 01.06.2022).
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Therefore, we suggest changing the
name of Art. 1 of the specialized Law
to Definition of main terms and setting
it out in the wording proposed below.
The definition of forensic examination
in Art. 1 of the specialized Law should
be set out in its current wording, but
outlined in clause 1; and clause 2 should
be amended with definition of a forensic
expert in the following wording:
“Forensic expert is an independent
subject of procedural legal relations and
forensic expert activity, who has relevant
higher education (specialist’s or master’s
degree); has undergone professional
expert training; is certified and qualified
as a forensic expert in the corresponding
expert speciality; on a professional basis
possesses specific expertise and skills in the
relevant field; is empowered to solve tasks of
forensic examination in a particular expert
speciality and involved in the manner
prescribed law; examines objects of forensic
examination  containing  information
about circumstances of offense commission
by using of specific expertise; provides the
expert conclusion or notifies about the
impossibility of its compilation.”

In any case, the forensic expert concept
is inextricably linked to his status as
a procedural person while forensic expert
support of justice. The status concept is
interpreted as a situation, condition *°.
In our view, the forensic expert status
(in particular, a forensic veterinarian)
should be wunderstood as the legal
status consisting of rights, obligations,
prohibitions, restrictions, responsibilities
and is reflected in his interaction with
other subjects of forensic expert activity,

authorized bodies or persons, as well as
with participants in proceedings.

The legal status of a forensic (in
particular, a forensic veterinarian)
expert consists of objective, really
existing elements. If they are identified,
systematized and analyzed in aggregate,
it is possible to comprehensively and
thoroughly study this phenomenon. The
study of the legal status of a forensic
veterinarian as an integrated system,
among the structural elements of
which one can single out special and
procedural elements and determine the
nature of relations while his fulfilment
of professional functions. A forensic
veterinarian acquires procedural status
when he is assigned by the court or when
he is involved by a party to the proceedings
in compliance with Art. 243 of the Criminal
Procedure Code of Ukraine, Part 2 of Art.
72 of the Civil Procedure Code of Ukraine,
Part 2 of Art. 69 of the Code of Commercial
Procedure of Ukraine and Part 2 of Art. 68
of the Code of Administrative Proceedings
of Ukraine.

Generalization of research papers by
domestic scientists who studied into the
issue of the legal status of a forensic expert
in various types of court proceedings,
current regulatory framework and the
Draft Law, gives us grounds to generalize
criteriafordefiningaforensicveterinarian,
given in fig. 1. To properly understand
and disclose the content of features of
this concept in law enforcement and
forensic expert activities, it is advisable
to thoroughly analyse them which will
help to word a detailed definition for the
forensic veterinarian concept.

50 AxaZeMiYHUH TIyMadyHUI CIOBHUK YKPAiHChKOI MOBH ... . T. 9. 1978. C. 671. URL: http://sum.

in.ua/s/status (date accessed: 01.08.2022).
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Criteria for determining the legal status of a forensic veterinarian

\i

Special:

\

1) an independent subject of procedural legal relations and forensic
expert activity

Y

2) has a degree in veterinary medicine (educational degree not lower
than specialist’s or master’s degree)

Y

3) has undrgone relevant expert training

Y

4) is certified, acquired qualification of a forensic veterinarian in
expert speciality 18.1 Veterinary research and received a certificate
of awarding qualification of a forensic expert

Y

5) on a professional basis possesses specific expertise as well as
abilities and professional skills in the field of veterinary medicine,
is competent in solving forensic expert tasks

\4

6) he is assigned to carry out forensic veterinary examination or
involved in its conduct in the manner prescribed by law

Y

7) he is authorized to solve tasks related to objects of forensic
veterinary examination containing information about
circumstances of offense commission, to perform research on them
and provide the expert conclusion or notify about the impossibility
of its compilation

Procedural:

8) belongs to participants in proceedings and fulfills auxillary
functions

9) has no personal interest in procedure

A

10) has no material and legal interest in procedure outcome

Y

11) information about him is entered into the State Register of Certified

Forensic Experts (optional)

Fig. 1. Flowchart Criteria for determining legal status of a forensic veterinarian
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Forensic veterinarian is an independent
subject of procedural legal relations and
forensic expert activity. As stated in Art. 7 of
the above-mentioned Law, forensic expert
activity is carried out by state specialized
institutions, their territorial branches,
forensic science institutions of communal
ownership, as well as by forensic experts
who are not employees of the specified
institutions, and other specialists (experts)
in respective areas of expertise.

Art. 13 of the Draft Law On Forensic
and Expert Activity No. 6284 (hereinafter
referred to as Draft Law 6284) dated
November 5, 2021, sets out that subjects
of forensic expert activity are forensic
experts, forensic science institutions,
heads of forensic science institutions,
state regulation agencies, the Coordination
Council on Issues of Forensic Examination,
bodies of the Association of Private
Forensic Experts of Ukraine 5.

Thus, considering the aforementioned
definitions, one of the subjects of forensic
expert activity is a forensic (in particular,
a forensic veterinarian) expert. The expert
conceptisoutlined in Art. 69 of the Criminal
Procedure Code of Ukraine, Art. 72 of the
Civil Procedure Code of Ukraine, Art. 69
of the Code of Commercial Procedure of
Ukraine, Art. 68 the Code of Administrative
Proceedings of Ukraine.

Since the forensic veterinarian is the
subject of legal relations, features of the
subject are applied to him: the expert
should also possess legal capacity, capabil-
ity to act and delictual dispositive capacity.

The specialized Law in Art. 10 stipulates
conduct of forensic (in particular, forensic
veterinary) examinations by both forensic
experts working at state specialized
institutions and experts who are certified
but are not employees of these institutions.
According to their procedural status,

they must meet the same requirements,
in particular, have equal rights and
obligations;  however,  organizational
framework of their activities varies.

The forensic veterinarian of state fo-
rensic science institution is a member of
the staff of state forensic science institu-
tion, he is its employee, carries out foren-
sic veterinary examinations while fulfilling
official duties, can perform research on the
development of new and advancement of
classic methods of forensic research, im-
plements other types of forensic activities.
A certified forensic veterinarian who does
not work at state specialized forensic sci-
ence institutions (private forensic expert)
independently carries out forensic expert
activities in order to conduct forensic vet-
erinary examination in a professional man-
ner. Special requirements are applied to
such forensic experts (in compliance with
Article 10 of the specialized Law) including:
he has a degree in veterinary medicine, ed-
ucational and qualification level not lower
than a specialist (master), has undergone
expert training in the expert speciality
18.1 Veterinary research in state specialized
institutions of the Ministry of Justice of
Ukraine, as well as availability of certified,
certification qualification of a forensic ex-
pert in the above-mentioned expert spe-
ciality and independently conduct foren-
sic veterinary examinations. At the same
time, Ukrainian legislation does not limit
rights of forensic veterinarians who do not
work in state specialized forensic science
institutions in the development, testing
and the ability and right to implementa-
tion of expert methods.

Procedural status of the forensic
veterinarian is primarily due to the fact
that he is an independent participant in
proceedings, that is, he acts at the stage
of pre-trial investigation and while court

51 IIpOEKT 3aKOHY IIPO CYZOBO-€KCIIePTHY JifAbHICTb Big 05.11.2021 p. Ne 6284. URL: http://wl.cl.
rada.gov.ua/pls/zweb2/webproc4_12pf3511=73154 (date accessed: 12.01.2022).

81


https://doi.org/10.32353/khrife.1.2022.04

Theory and Practice of Forensic Science and Criminalistics. Issue 3 (28)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

proceedings (trial) independently of
other subjects of forensic expert activity.
His main role (compared to the rest of
participants in proceedings) is to provide
the expert conclusion based on the study
of material and materialized objects
submitted for forensic examination with
application of specific veterinary expertise.

A forensic veterinarian who provided
a conclusion at the request of the party
in proceedings has the same rights
and obligations as the forensic expert
who conducted a forensic veterinary
examination on the basis of court order
(clause 6, Part 1, Article 106 of the Civil
Procedure Code of Ukraine, clause 6 of Part
1 of Article 101 of the Code of Commercial
Procedure of Ukraine, clause 7 of Part 1 of
Article 104 of the Code of Administrative
Proceedings of Ukraine).

The concept of forensic veterinary
examination and its subject (forensic
veterinarian) is a constituent component
of forensic expert activity: a special type of
activity related to organization and conduct

of forensic examinations and expert
research aimed at providing concerned
legal, physical or authorized persons
or bodies with independent, qualified
and objective conclusions, focused on
maximum use of achievements of science
and technology, creation and improvement
of the scientific and methodological basis
of forensic science, as well as on public
administration in this area.

Article 7 of the specialized Law % notes
that subjects of forensic expert activity are
state specialized forensic science institutions,
their territorial branches, communally
owned forensic science institutions, and also
forensic experts who are not employees of the
specified institutions, and other specialists
(experts) in respective areas of expertise in
the manner and under conditions stipulated
by legislation.

However, according to the results
of the survey of respondents (judges,
investigators and inquiry bodies) about
forensic veterinarian, we obtained the
following results (see Table 1).

Table 1
Results of statistical processing of respondents’ survey questionnaires
Questions Answers, %
judges investigators inquiry bodies
No. % No. % No. %
1. Have you ever conducted pre-trial
investigation of crimes against animals?
Yes — - 65 70,7 40 80,0
No — — 27 29,3 10 20,0
2. Have you had to order forensic veterinary
examination while performing professional
duties?
Yes 45 750 65 70,7 40 80,0
No 15 250 27 293 10 20,0

52 IIpo CcyZOBY €KCIIEPTHU3Y ...
accessed: 19.06.2022).
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Questions Answers, %
judges investigators inquiry bodies
No. % No. % No. %
3. Did you seek the advice of the forensic
veterinarian when issuing a ruling on ordering
forensic veterinary examination?
Yes — - 60 70,6 35 7,0
No — - 25 294 15 30,0
4. Is it required to develop scientific and
theoretical doctrine about forensic veterinarian
and peculiarities of his legal status?
Yes 60 100 92 100 50 100
No — - — - — —
5. Have you faced difficulties associated with
involvement of a forensic veterinarian in
procedure and order of forensic examination in
your practice?
Yes 10 167 76 82,6 42 840
No 50 833 16 17,4 8 16,0
6. Do you think there is a sufficient number
of trained forensic veterinarians in Ukraine
today? (Currently there are three of them)
Yes 60 100 92 100 50 100
No — - — - — -
7. Are you aware of the full range of forensic
researches that can be performed by a forensic
veterinarian for forensic expert support of
justice?
Yes 55 91,7 8 967 45 90,0
No 5 8,3 3 3,3 5 10,0
8. Is it obligatory to order forensic veterinary
examination to determine the cause of animal’s
death?
Yes 60 100 92 100 50 100
No — — — — — —
9. Is it necessary to order forensic veterinary
examination to establish the degree of severity
of harm inflicted to animal’s health?
Yes 60 100 92 100 50 100
No — — — — — —
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Questions

Answers, %

judges investigators inquiry bodies

No. % No. % No. %

10. Is it mandatory to order forensic veterinary
examination to determine the extent of
mutilation of an animal?

Yes
No

11. Do you agree with the definition: “Forensic
veterinarian is an independent subject of
procedural legal relations and forensic expert
activity who has a degree in veterinary medicine
(specialist’s or master’s degree), has undergone
professional expert training, who is certified

and qualified as a forensic veterinarian in

expert speciality 18.1 ‘Veterinary research’, on

a professional basis possesses specific expertise
and skills in the field of veterinary medicine, is
empowered to solve tasks of forensic veterinary
examination and involved in the procedure in
the manner envisaged by law, studies objects
submitted for forensic veterinary examination
that contain information about circumstances of
offense commission by applying specific expertise,
provides the expert conclusion or notifies about the
impossibility of its compilation”?

Yes
No

60 100 92 100 50 100

60 100 92 100 50 100

Results of processing questionnaires
show that respondents: carried out pre-
trial investigation of crimes against
animals; were subjects of ordering forensic
veterinary examination while fulfilling
professional duties; have received advisory
assistance of a forensic veterinarian when
concluding a ruling on ordering forensic
veterinary examination; in practice
encountered difficulties connected with
involvement of a forensic veterinarian
in procedure and order of forensic
veterinary examination. What is more,
respondents are aware of the range of

forensic researches that can be conducted
by a forensic veterinarian for forensic
expert support of justice. They believe that
ordering forensic veterinary examination
in order to determine the cause of death,
the degree of severity of harm inflicted to
the animal’s health, as well as its mutilation
is justified and obligatory in the course of
investigating offenses, and there is lack of
trained forensic veterinarians in Ukraine.

Also, as stated by judges, investigators
and inquiry bodies, the definition of the
forensic veterinarian term is acceptable in
the wording proposed by the author.
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Challenges arising in the course of
professional activities of respondents as
to involvement of a forensic veterinarian
in procedure and ordering forensic
veterinary examination are associated
with the lack of trained forensic
veterinarians as well as with the lack of
actual familiarization of law enforcement
agencies with the range of forensic
researches which forensic veterinarian
may conduct in order to ensure forensic
expert support for justice.

Therefore, a forensic veterinarian has
procedural autonomy and independence
and is an independent subject of forensic
expert activity as he personally conducts
forensic examination, draws up an expert
conclusion based on his inner conviction,
provides a conclusion on his own behalf
and bears personal responsibility for its
content.

A forensic veterinarian possesses higher
veterinary education of the level two (master’s
or specialist’s) in compliance with Art. 5 of
the Law of Ukraine On Higher Education *
and specific expertisein the field of veterinary
medicine, since questions addressed to
him as well as his conclusion may not go
beyond his specific expertise. Availability
of higher veterinary education in
a forensic expert is confirmed by a relevant
diploma of higher education and diploma
supplement. The diploma must specify that
a person graduated from a corresponding
higher education institution and gained
a master’s or specialist’s degree in the
speciality Veterinary Medicine and obtained
professional qualification: doctor of
veterinary medicine. A person who has
a graduate degree lower than a master’s

or a specialist’s degree cannot apply for
qualification of a forensic veterinarian.
The criterion for correspondence of
higher education to the expert speciality of
a person intending to gain the qualification
of a forensic veterinarian is the number
of academic hours in relevant disciplines
mentioned in the supplement of the
diploma of higher veterinary education.
The forensic veterinarian has undergone
acorrespondingexperttraining. Amandatory
requirement in the course of training of
a forensic veterinarian is acquisition of
knowledge on theoretical, organizational
and procedural issues of forensic science,
along with acquisition of practical skills in
carrying out forensic examinations under
the guidance of an experienced forensic
veterinarian, also familiarization with
methodological provisions of forensic
veterinary examinations and practice of
their application, which is regulated by the
requirements of Section III of Regulations
on the Central Expert Qualification
Commission under the Ministry of Justice
of Ukraine and Certification of Forensic
Experts 5 (hereinafter referred to as
Regulations on the CEQC). Training of
forensic veterinarians in state forensic
science institutions in the expert speciality
18.1 Veterinary research approved by the
Head of the Central Expert Qualification
Commission (hereinafter referred to as
the CEQC) is carried out according to three
separate programs, in the development of
which we were directly involved: training
program No. 1 is intended for a specialist
who first expressed a desire to become
a forensic veterinarian; program No. 2:
for forensic veterinarians who intend

53 IlIpo Buiy ocBiTy : 3akon Ykpainu Bif 01.07.2014 p. Ne 1556-VII (3i 3MiH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/1556-18#Text (date accessed: 19.08.2022).

54 IIpo saTBepmxeHHs IlonoxkeHHS npo LleHTpanbHy eKCllepTHO-KBamidiKaliiHy KoMiciio mpu
MiHicTepcTBi IocTuIlii YKpaiHM Ta aTecTalilo CyZOBUX eKCIIepTiB : Haka3 MintocTy Vkpainu
BiZ 03.03.2015 p. Ne 301/5 (3i 3MmiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0249-

15#Text (date accessed: 01.06.2022).
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to confirm their qualifications for the
first time; program No. 3 is for forensic
veterinarians aimed at confirming their
qualifications *.

Training of forensic veterinarians
involves their learning of both substantive
and procedural legislation of Ukraine
on ordering and conducting forensic
examinations, as well as of individual
sections of the specific part of forensic
veterinary medicine (for example,
forensic veterinary thanatology, forensic
veterinary traumatology, forensic
veterinary toxicology and etc.). Moreover,
doctors of veterinary medicine who
intend to obtain the qualification of
forensic veterinarian must master the
rules and methods of forensic veterinary
examination developed by specialists of
National Scientific Center «Hon. Prof. M.
S. Bokarius Forensic Science Institute»
while carrying out research (in particular,
Rules for forensic veterinary determination of
the degree of severity of harm inflicted to the
animals’ health °¢, Methodology of forensic
veterinary examination of animals for
establishing the extent of their mutilation
Methodology  of  forensic  veterinary

procedure of removing objects of forensic
veterinary examination from  animal
carcass for laboratory research %°; Rules for
forensic veterinary examination of animal
carcasses ©, etc.).

He is certified, attained qualification of a
forensic veterinarian in the expert speciality
18.1 “Veterinary research” and is awarded
with a certificate qualifying him to work
as a forensic expert. In conformity with
the requirements of Sections IV and V of
Regulations on the CEQC, only certified
veterinarians are allowed to independently
conduct forensic veterinary examinations
in state specialized forensic science
institutions.

Evaluation of employees (in accordance
with Article 1 of the Law of Ukraine On
Professional Development of Employees °)
is assessment of correspondence of
their professionalism to qualification
requirements and job duties. As noted by
H. V. Osovska and co-authors %, evaluation
is the main method of personnel
performance appraisal.

Evaluation of a person who intends
to gain qualification of a forensic expert
in the expert speciality 18.1 Veterinary

examination of animal carcasses °%;

55

56

57

58
59

60

61

62

The research is carried out to ensure his high
IIporpaMa miJrOTOBKU CyZoBUX eKcreptTiB Ne 1. ExkcreprHa crenianpHicTh 18.1 — BeTepu-
HapHi fgociimkenHsa. URL: https:/minjust.gov.ua/files/general/2021/04/18/20210418204623-34.
pdf (date accessed: 01.08.2022) ; IIporpamMa miZJTOTOBKY CyZOBUX eKcrepTiB Ne 2. ExcrieprHa
creniagbHicTh 18.1 — «BeTepuHapHi gociimxenHs». URL: https:/minjust.gov.ua/files/gener
al/2021/04/18/20210418204654-21.pdf (date accessed: 01.08.2022) ; [Iporpama IiATOTOBKU CyZO-
BuX eKcriepTiB Ne 3. EkcriepTHa crerjiaabHicTh 18.1 — BeTepuHapHi gociimkxenns. URL: https://
minjust.gov.ua/files/general/2021/04/18/20210418204729-73.pdf (date accessed: 01.08.2022).
Anenko I. B., ITapunoscbkuii O. I. IIpaBuiia CyZ0BO-BeTepUHAPHOT'O BU3HAYEHHS CTYIIEHS TSDK-
KOCTi LITKOZ Y, 3aII0ZiTHOI 3Z0POB’I0 TBAPUHM : METOA. pPeK. XapkiB, 2022. 47 c.

fAnenxo I. B., ITapunoscekuii O. 1., Kaszaumes P. I. MeTozuKa CyZ0BO-BeTepUHAPHOIO JOCITi-
JOKeHHS TBapHH 3 METOIO BCTAHOBJIEHH 1X KasinTsa. Xapkis, 2021. 50 c.

Ix sxe. MeToaMKa CyZ0BO-BeTepUHAPHOT €KCIIEPTU3H TPYIIiB TBAPUH. XapKiB, 2022. 336 c.

Ix sxe. TTopaz0K BUTyYeHHs 06'EKTIB CyI0BO-BEeTePUHAPHOI eKCIIEPTU3HY 3 TPYIa TBAPUHU IS
1a60paTOPHUX JOCII/PKEHD : METOJ. PeK. Xapkis, 2021. 51 c.

Ix sxe. ITpaBUJIa CyZI0BO-BETEPUHAPHOI €KCIIEPTU3H TPYIIiB TBAPHH : METOJ. PeK. Xapkis, 2022.
41 c.

ITIpo npodeciiHMI PO3BUTOK MPAI[iBHUKIB : 3aKOH YKpaiHu Big 12.01.2012 p. Ne 4312-VI (31 3miH.
Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/4312-17#Text (date accessed: 01.09.2022).
Ocoschbka I. B., Cemenwok T. B., OcoBcbkuii O. A. ATecTallist Sk OCHOBHUII MeTO/ OIiHIOBaH-
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professional level enabling to conduct
research on the basis of modern scientific
and methodological achievements of
forensic science by passing a qualification
exam to test knowledge of theoretical,
organizational and procedural issues
required for independent conduct of
forensic veterinary examination. The
expert speciality 18.1 Veterinary research
is a separate area of specific expertise
determining competence of a forensic
expert in carrying out forensic veterinary
examination, on which basis qualification
of a forensic expert is awarded.

Articles 16 and 17 of the specialized
Law set out the procedure for determining
level of professional training of forensic
experts and evaluating them for the
right to independently conduct forensic
examination (in particular, forensic
veterinary examination). At the same time,
the purpose of forensic expert evaluation
is to assess professional level of specialists
who are involved in forensic examinations
or who participate in the development of
theoretical and methodological basis of
forensic examination (Article 16).

In order to be allowed to independently
conduct forensic veterinary examination,
a person must attain qualification of
a forensic veterinarian in the expert
speciality 18.1 Veterinary research, i.e.
possess sufficient expertise and skills
determined by evaluation.

Qualification of a forensic veterinarian
is a set of competences, knowledge
and skills in the expert speciality 18.1
Veterinary research required to conduct
forensic veterinary examination, which
is confirmed by a certificate of awarding

qualification of a forensic expert. An expert
speciality is a separate area of specific
expertise determining the competence of
a forensic expert in conducting a particular
type of forensic examination, under which
qualification of a forensic expert is awarded
(clause 4 of Article 1 of Draft Law No. 6284-
2). Qualification of a forensic veterinarian
is awarded and confirmed according to
evaluation results under the Decision
of the Specialized Expert Qualification
Commission (hereinafter referred to as the
SEQC) of the Ministry of Justice of Ukraine
(Article 16).

As stated in Article 16 of the specialized
Law (depending on specialization and
training level) employees of the state

specialized institution are awarded
qualification of a forensic (in particular,
forensic  veterinarian)  expert and

qualification class.

In accordance with the Procedure for
Awarding Qualification Classes of Forensic
Experts to Employees of Forensic Science
Institutions of the Ministry of Justice of
Ukraine * they are awarded by the Order
of the Institution Director based on the
Decision of the SEQC (clause 8): depending
on position, seniority and experience,
academic degree and level of professional
expertise in the availability of forensic
expert qualification (clause 2).

After evaluation of a forensic
veterinarian and his acquisition of
qualifications in the expert speciality 18.1
Veterinary research, the Ministry of Justice
of Ukraine issues him a certificate on
awarding qualification of a forensic expert,
which indicates: certificate number; full
name of a forensic veterinarian; the date

Ha nepcoHany. Egexmuena exonomika. 2017. Ne 11. URL: http://www.economy.nayka.com.

ua/?0p=1&z=5873 (date accessed: 01.09.2022).

63 IIpo 3arBepxeHHs [lopsAAKy IPHUCBOEHHS KBaidiKaIlilHUX KJIACIiB CYZOBUX €KCIIepPTiB IIpa-
LiBHUKAM HAyKOBO-JOCJIZHUX YCTAHOB CYZOBUX eKcIepTu3 MiHicTepcTBa IocTHUIil YKpaiHU :
Haka3 Min'tocty Vkpainu Big 30.12.2011 p. Ne 3660/5 (3i 3miH. Ta gomos.). URL: https://zakon.
rada.gov.ua/laws/show/z0002-12#Text (date accessed: 01.09.2022).
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of adopting the Decision by the CEQC on
the right to conduct forensic veterinary
examinations in the speciality 18.1
Veterinary research; signature of a Head and
secretary of the CEQC and the date until
which this certificate is valid.

In case of certificate expiration, the
forensic expert loses the right to carry
out forensic veterinary examination and
expert research until he confirms his
qualification. A forensic veterinarian has
to confirm the level of his professionalism
by undergoing re-evaluation every
3 years.

He on a professional basis possesses
veterinary expertise, skills and professional
skills in the field of veterinary medicine, is
competent to solve forensic expert tasks. We
propose to understand specific veterinary
expertise as knowledge of veterinary
medicine, which application is expedient or
obligatory for establishing circumstances of
a veterinary nature in the process of proof
in any type of court proceedings, which are
possessed by experts with veterinary education
and qualification in the area of expertise
21 “Veterinary Medicine”, speciality 211
“Veterinary medicine”, who have professional
skills and relevant work experience.

A specialist acquires specific veterinary
expertise while studying at higher
education institution as well as while
undergoing practice in the expert speciality
18.1 Veterinary research. Professional can
be considered skills which pool a certain
expertise; actual abilities and competencies
that the forensic veterinarian did not just
apply once, but learned, consolidated
and is able to implement in professional
activities. Competences of a forensic
veterinarian  entail procedural and
scientific components, the first competence
is the scope of powers granted to a forensic
veterinarian by procedural law, the
second is the scope of specific veterinary
expertise and skills that a forensic expert
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must possess in order to conduct forensic
veterinary examinations.

Competence of a forensic veterinarian
is a subjective characteristic reflecting
the degree of: his mastery of the
theory, methods and methodologies
of expert research within the scope
of forensic veterinary examination;
ability to use expert technologies and
regulatory framework in this area; direct
participation in forensic veterinary
examinations; the ability to independently
solve set expert tasks and develop expert
methods and methodological guidelines,
conduct research and write research
papers by his area of expertise, take part
in scientific and practical conferences
and review conclusions of other forensic
veterinarians, etc.

Competence of a forensic veterinarian
is defined by his own expertise, level of
special training, awareness and knowledge
about current methods of expert research,
as well as by individual traits, etc.

Competence of a forensic veterinarian
is ensured through existence of state
specialized forensic science institutions
where scientific and methodical guidance
of forensic expert activities is carried out,
and there is a system that ensures training
and certification of forensic veterinarians.
Every third year a forensic veterinarian
confirms his competence by passing
qualification exam (clause 4, Section V of
Regulations on the CEQC).

In the light of the above, questions
addressed to the forensic expert and his
conclusion should not go beyond specific
veterinary expertise and competence
of a forensic expert. As an example,
establishment of the fact that the animal’s
death was caused by massive bleeding
which started due to damaging internal
organs with a sharp instrument falls within
the competence of a forensic veterinarian,
whereas determination of the type of
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weapon with the help of which an animal
was injured falls within the competence of
a forensic ballistics expert.

Forensic  veterinary examination is
entrusted to the forensic expert or he is involved
in its conduct in the manner envisaged by
law, in particular in accordance with the
procedural legislation, the specialized Law,
aswell as with departmental instructions *:
upon the decision of the investigator or
prosecutor (for criminal offenses) or the
inquiry body (for offenses defined by
legislation as criminal offenses). What is
more, a forensic expert may be involved in
conduct of forensic veterinary examination
by the defense counsel, investigating judge
or the court (upon court’s ruling).

A forensic veterinarian is not allowed
“to carry out forensic examination without
the written instruction of a Head (Deputy
Head) of forensic science institution, a Head
of structural subdivision” ® in specialized
forensic expertinstitutions (paragraphs 1-2
of clause 2.3 of the Instructions on the Order
and Conduct of Forensic Examinations and
Expert Research; hereinafter referred to as
the Instructions on the Order).

A certified forensic veterinarian who
does not work in state specialized forensic
science institution is not allowed “to

carry out forensic examination if it was not
personally entrusted to him” (subclause 6 of
clause 4 of Section II of the Instructions on
the Peculiarities of Implementing Forensic
Activities by Certified Forensic Experts Who
Do Not Work at State Specialized Forensic
Science Institutions ®, hereinafter referred
to as the Instructions on the Peculiarities of
Implementing).

The Criminal Procedure Code of
Ukraine defines grounds for conducting
forensic examination (Article 242), the
procedure for involving a forensic expert
by the prosecution, the defense, the
investigating judge upon the motion of
the defense (Article 243), consideration
by the investigating judge of the motion
for forensic examination (Article 244),
carrying out forensic examination upon
the court order (Article 332) .

The Civil Procedure Code of Ukraine
regulates order of forensic examination
by the court (Articles 103, 104), conduct
of forensic examination at the request
of parties to proceedings (Article 106),
conduct of forensic examination (Article
108) .

The Code of Commercial Procedure
of Ukraine contains the following rules
concerning forensic expert’s activities:

64 IIpo 3aTBepxeHHS [HCTPYKIIl Mpo IIpu3HAYeHHS Ta IIPOBeAEHHS CYyZOBUX eKCIIePTHU3 Ta
eKCIIepTHUX ZO0CIiPKeHb Ta HayKOBO-MeTOAUYHUX PeKOMEeHAIiH 3 IUTAHb IiJTOTOBKY Ta
[IpU3HAUYeHHs CYZOBHUX E€KCIIePTHU3 Ta eKCIIePTHUX JOCIi[KeHb : Haka3 MiH'tocTy VKpaiHu
Biz 08.10.1998 p. Ne 53/5 (3i 3min. Ta jgonos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-
98#Text (date accessed: 01.09.2022) ; IIpo 3aTBepxeHHs [HCTPYKIIT IIpo 0cobauBOCTI 34ikic-
HEHHS CyZ0BO-eKCIIePTHO] JifIbHOCTI aTECTOBAHUMU CYZOBUMU eKCIIePTaMHU, IO He IIPaIfio-
I0Th Y JepXKaBHUX CIIeliaJi30BaHUX €KCIIEPTHUX yCTAaHOBax : Haka3 MiHIocTy VKpaiHU Bij
12.12.2011 p. Ne 3505/5 (3i 3min. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z1431-

11#Text (date accessed: 01.09.2022).

65 IIpo 3aTBepkeHHs IHCTPYKUil IPO MpU3HAYEHHS ...

. URL: https://zakon.rada.gov.ua/laws/

show/z0705-98#Text (date accessed: 01.09.2022).
66 IIpo sarBepxeHHs [HCTPYKII po ocobauBocTi 3aificHeHHs ... . URL: https://zakon.rada.gov.
ua/laws/show/z1431-11#Text (date accessed: 01.09.2022).

67 KpuMiHaibHUI NPOIECyaTbHUH KOZEKC VKpaiHU ...
show/4651-17#Text (date accessed: 01.06.2022).

68 LIuBINIBHUIN IPOIECYATbHUH KOJEKC YKpalHU ...
show/1618-15#Text (date accessed: 01.06.2020).

. URL: https://zakon.rada.gov.ua/laws/

. URL: https://zakon.rada.gov.ua/laws/
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order of forensic examinations by the
court (Articles 99, 100), conduct of forensic
examination at the request of parties
to proceedings (Article 101), conduct of
forensic examination (Article 103) 69.

The Code of  Administrative
Proceedings of Ukraine governs: order
of forensic examination by the court
(Articles 102, 103), conduct of forensic
examination at the request of participants
to proceedings (Article 104), conduct of
forensic examination (Article 106) .

The grounds for carrying out forensic
(in  particular, forensic veterinary)
examination are defined in the specialized
Law, as well as in by-laws of Ukraine
(in particular, in paragraph 1, clause
1.8, Section I of the Instructions on the
Order: “The basis for conducting forensic
examination <...> is a procedural document on
ordering forensic examination drawn up by an
authorized person (body), or a contract with
a forensic expert or forensic science institution
concluded at the written request of a person in
cases envisaged by law” ).

The forensic veterinarian is authorized
to solve tasks related to objects of forensic
veterinary examination containing
information about circumstances of offense
commission, to conduct research on them and
provide the expert conclusion or notify on the
impossibility of its compilation. The forensic
veterinarian does not lead investigation
and does not solve the whole investigated
case, but only examines material and
materialized objects within the limits of
his specific veterinary expertise and the
expert speciality 18.1 Veterinary research
and provides the expert conclusion on the
basis of research results. In this respect,

69 TocrnozapChKUil IPOLleCyaJbHUN KOZEKC YKpaiHU ...
show/1798-12#Text (date accessed: 01.06.2022).

the forensic veterinarian is obliged to
obtain procedural document on the order
of forensic veterinary examination and to
conduct forensic examination entrusted
to him (paragraph 3 of clause 2.2 of the
Instructions on the Order and subclause 2
of clause 3 of Section II of the Instructions
on the Peculiarities of Implementing); to
adhere to terms of conducting forensic
examination (clause 1.13 of the Instructions
on the Order); to independently carry out
comprehensive investigation into material
and materialized objects (clause 1 of Part
5 of Article 69 of the Criminal Procedure
Code of Ukraine; clause 1 of Part 1 of Article
12 of the specialized Law; paragraph 4 of
clause 2.2 of the Instructions on the Order
and subclause 3 of clause 3 of Section II
of the Instructions on the Peculiarities
of Implementing); to provide a justified
and objective written conclusion of the
forensic expert on addressed issues, and if
necessary, to clarify it (clause 1 of Part 5 of
Article 69 of the Criminal Procedure Code
of Ukraine; Parts 3 and 4 of Article 72 of
the Civil Procedure Code of Ukraine; Part
3 of Article 69 of the Code of Commercial
Procedure of Ukraine, Part 3 of Article 68 of
the Code of Administrative Proceedings of
Ukraine, clauses 1-2 of Part 1 of Article 12 of
the specialized Law; paragraph 4 of clause
2.2 of Section II of the Instructions on the
Order and subclause 3 of clause 3 of Section
IT of the Instructions on the Peculiarities
of  Implementing). Under certain
circumstances that make it impossible
to provide the expert conclusion, the
latter must make a notification about the
impossibility of its compilation (clause 4.19
of Section IV the Instructions on the Order).

. URL: https://zakon.rada.gov.ua/laws/

70 Kozekc aAMiHICTPaTHBHOIO CyZOYMHCTBA YKpainu ... . URL: https://zakon.rada.gov.ua/laws/

show/2747-15#Text (date accessed: 01.06.2022).
71 Ilpo 3aTBepzAXeHHs IHCTPYKLil Ipo Mpu3HAYEHH ...

. URL: https://zakon.rada.gov.ua/laws/

show/z0705-98#Text (date accessed: 01.09.2022).
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Therefore, a forensic veterinarian
in the course of fulfilling professional
duties carries out his forensic expert
activities in strict conformity with the
present legislation, as violation of the
specified rules and regulations entails
legal (criminal, civil, administrative,
financial and disciplinary) responsibility
for a forensic veterinarian.

The forensic  veterinarian  belongs
to  participants in  proceedings and
fulfils  auxiliary functions in it. The

trail participants in any type of court
proceedings (excluding the participants in
case and their representatives) are assistant
judge, secretary of the court hearing, court
administrator, witness, expert, legal expert,
interpreter, specialist (see, e.g., Article 65
the Civil Procedure Code of Ukraine).

The forensic veterinarian has no personal
interest in proceedings. This means that the
forensic veterinarian performs purely
professional functions: provision of the
judiciary with evidence-based, objective,
credible and truthful conclusions related
to objects submitted for his research, as
well as resolution of questions addressed to
him in the document on ordering forensic
veterinary examination or involvement
of a forensic expert. Personal disinterest
of the forensic expert while forensic
veterinary examination and also veracity
of results obtained by him are ensured by
the expert’s oath (Part 1 of Article 356 of the
Criminal Procedure Code of Ukraine), his
legally regulated procedural status, which
includesduties, rights, prohibitions, and the
possibility for recusal and liability in case
of violation of legislation requirements.

The forensic veterinarian has no material
and legal interest in procedure outcome.
A direct personal interest of a forensic
veterinarian is when an expert gains
financial or other benefit as a result of
conducting forensic examination in
a specific case, at the same time an indirect

91

personal interest of a forensic expert is the
one when not the expert but other persons
related to him (for example, relatives or
close ones) are interested in case outcome.
Thus, Ukrainian legislation stipulates
the requirement to specify in the expert
conclusion the fact that the forensic expert
has been warned (aware) of responsibility
for a deliberately false conclusion (Part 1
of Article 356 of the Criminal Procedure
Code of Ukraine), and in case of ordering
forensic (in particular, a forensic
veterinary) examination by the court: also
of responsibility for refusing without valid
reasons to fulfil duties assigned to him (Part
7 of Article 102 of the Civil Procedure Code
of Ukraine; Part 7 of Article 98 of the Code
of Commercial Procedure of Ukraine; Part 7
of Article 101 of the Code of Administrative
Proceedings of Ukraine; paragraph 1,
clause 2.4, Section II of the Instructions on
the Order). In turn, both Instructions define
prohibitions concerning contacts with
persons not stipulated by legal regulations
if such persons are directly or indirectly
interested in forensic examination results
(paragraph 6, clause 2.3, of Section II of the
Instructions on the Order and subclause 4
of clause 4 of Section II of the Instructions
on the Peculiarities of Implementing). In
this regard, the procedural legislation,
the specialized Law and the Instructions
require to apply recusal in the availability of
circumstances stipulated by the legislation,
that make it impossible for a forensic expert
to perform forensic examination (clause 5,
Part 5, Article 69 of the Criminal Procedure
Code of Ukraine; clause 3, Part 1, Article
12 of the specialized Law; paragraph 2 of
clause 2.2 of Section II of the Instructions
on the Order and subclause 1 of clause
3 of Section II of the Instructions on the
Peculiarities of Implementing).

Forensic  veterinary examination,
which is conducted in state specialized
forensic science institution, is performed at
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the expense of the State Budget. Its conduct
is the main duty of a forensic expert, what
he is getting salary for. At the same time
(in accordance with paragraph 11, clause
2.1 of Section II of the Instructions on the
Order), a forensic expert may “receive fee
for conducting forensic examination and in
compliance with legislation compensation
(reimbursement) of expenses for the work done
and expenses related to summons for providing
clarifications and testimony, in the event that
this is not his official duty” 7 (e.g., if he is
a certified forensic expert who does not
work in state specialized forensic science
institution).

To summarize, fulfilling all the
legislative =~ requirements  concerning
prohibition of contact with persons who
are directly or indirectly interested in
forensic examination results will ensure
that the forensic veterinarian provides an
evidence-based, objective, reliable and
veracious conclusion.

Information  about  the  forensic
veterinarian is entered into the State Register
of Certified Forensic Experts. As stated in
Art. 9 of the specialized Law, information
about the forensic veterinarian is entered
into the State Register of Certified Forensic
Experts: official electronic database of
persons who in conformity with the
procedure envisaged in the Law of Ukraine
On Judicial Examination have acquired the
qualification of a forensic expert 7°. The
holder of the Register is the Ministry of
Justice of Ukraine maintaining it.

Information about certified forensic
experts contained in the Register is posted
on the website of the Ministry of Justice of
Ukraine. Inclusion in it is not an obligato-
ry requirement for carrying out forensic

expert activities. Currently, this Register
includes information on 3 forensic veteri-
narians who undergo systematic training
at National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute».
The Register contains information about
certified forensic (in particular, forensic
veterinarians) experts and forensic experts
who are not employees of state specialized
institutions (they are entered into the Reg-
ister based on the statement of a forensic
expert). In accordance with clause 9 of the
Procedure for Maintaining the State Reg-
ister of Certified Forensic Experts, the fol-
lowing information about the forensic ex-
pert’s identity shall be entered into it:

« full name (if available);

+ the name of expert qualification
commission, the date and number
of its decision and its brief sum-
mary (awarding/confirmation/ad-
vancement of the forensic expert’s
qualification, prolongation of the
certificate validity, bringing the
forensic expert to disciplinary re-
sponsibility), information on tem-
porary termination or renewal of
forensic expert activity;

« the number and validity period
of the certificate or document
confirming qualification of
a forensic expert (if the issuance
of the certificate is not stipulated,
a corresponding entry is made),
information on the reissuance
of the certificate on awarding
qualification of a forensic expert,
on invalidity and/or withdrawal of
the certificate;

+  type of examination (for example,
forensic veterinary), index and type

72 TIpo 3aTBepAXeHHS IHCTPyKUil npo mpusHadeHHA ... . URL: https://zakon.rada.gov.ua/laws/
show/z0705-98#Text (date accessed: 01.09.2022).

73 TIIpo 3aTBepmxeHHs [IopsKy BeleHHS Iep>KaBHOTO PeecTpy aTeCTOBaHUX CYZOBUX €KCIIEPTIB :
Haka3 MinfocTy Vkpainu Biz 29.03.2012 p. Ne 492/5 (3i 3miH. Ta gonos.). URL: https://zakon.rada.
gov.ua/laws/show/z0484-12#Text (date accessed: 01.06.2022).
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of expert speciality (for example,
18.1 Veterinary research);

- institutional affiliation, location,
official e-mail address and phone
number of the forensic expert;

« the date and number of the order
on dismissal of the forensic expert
of state specialized institution .

The administrator of the Register,
upon the motion of the head of the CEQC,
amends itin case of bringing to disciplinary
responsibility of a forensic expert who is
not an employee of state specialized expert
institution, or in case of withdrawal of the
certificate on awarding qualification of
a forensic expert.

Though legislation envisages the entry
ofinformation aboutaforensic veterinarian
into the State Register of Certified Forensic
Experts, this procedure is not mandatory
and cannot fundamentally affect his
fulfilment of forensic expert duties.

In order to find out opinion of the or-
dering party of the forensic veterinary ex-
amination as to whether they consulted
certified forensic experts during order of
this forensic examination, we conducted
a questionnaire which proved that for the
appointment of forensic veterinary ex-
amination, respondents most frequently
turned to the State Registry for the purpose
of choosing state forensic science institu-
tion: this view was expressed by 100 % of 60
judges, 92.4 % of 85 inquiry bodies, 90 % of
45 investigators, 66.7 % of 20 animal rights
activists and 96 % of 48 advocates.

Conclusions

To conclude, by applying a variety of
research methods, it is possible to word
an extended definition for the concept
of forensic veterinarian as an independent
subject of procedural legal relations and

74 Ilpo sarBepzxeHHd IlopAnKy BeZeHHA ...
12#Text (date accessed: 01.06.2022).

forensic expert activity, who possesses higher
veterinary education (specialist’s or master’s
degree level), has undergone professional
expert training, is certified and qualified
as a forensic veterinarian in the expert
speciality 18.1 “Veterinary research”, on
a professional basis possesses specific expertise
and skills in the field of veterinary medicine, is
empowered to solve tasks of forensic veterinary
examination and involved in accordance with
legislation to carry out research on objects of
forensic veterinary examination containing
information about circumstances of offense
commission by applying specific expertise,
provides the expert conclusion or notifies
about the impossibility of its compilation.

This wording is based on special
criteria for determining procedural status
of a forensic veterinarian, specifying
peculiarities of his professional activities
in the system of forensic expert support of
justice.

In return, the procedural -criteria
for determining status of a forensic
veterinarian testify to his position in

proceedings during forensic expert
support of justice: he belongs to
participants in  proceedings and

fulfils auxiliary functions in it; has no
personal interest in procedure; has no
material and legal interest in procedure
outcome; information about the forensic
veterinarian is entered into the State
Register of Certified Forensic Experts
(although this criterion is not mandatory).

Individual criteria for determining
procedural status of a forensic veterinarian
in Ukrainian procedural legislation, the
specialized Law, the Regulations on CEQC,
as well as in the instructions, are his tools
for exercising procedural powers while
professional activities.

The common for Ukrainian procedural
legislation term expert should be replaced

. URL: https://zakon.rada.gov.ua/laws/show/z0484-
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with the forensic expert term (in the meaning
provided in the specialized Law and Draft
Laws on Forensic Expert Activity), since
the first term may refer to any area of
human activity, and the second: specifies
the subject area of such specialist’s activity
(forensic expert support of justice).

Our further research involves the study
of the legal status of a forensic veterinarian
as subject of forensic expert activity in
the context of Ukrainian legislation (in
particular, his rights, duties, prohibitions,
restrictions and responsibilities).

CyZ0BO-BeTepHHAPHII eKCIIepT AK
Cy0’eKT mpouecyaaIbHIX IPABOBiTHOCUH
i CyZI0BO-eKCIIepPTHOI JisITbHOCTI
Iean Ayenxo

3anpononosarno  posuiupeny  Oegimi-
yiro  «cydogo-eemepuHapHuil  excnepm,
KA NOASAE 8 MOMY, WO Ue CAMOCTMIUHULL
cy0’ekm  MpouecyasvHux — npasosiOHOCUH
i cydoso-ekcnepmuol JisAbHOCMI, KU MAE
suWLY eemepuHapHy oceiny (0C8IMHIIL piseHsb
cneyianicma abo mazicmpa), npouuos ga-
X08y ekcnepmuy nidz0mosKy, amecmosauii
i Habye keanidikauii cy0080-eemepuHapHo2z0
eKcnepma 3a eKCnepmHol CneyidAbHICIo
18.1 «BemepunapHi 00CAiONCeHHA», MAE
cneyianvHi 3HAHHA 1l Hasu4KU y cepi seme-
PUHAPHOL MedUUUHL Ha NpodeCiiiHiil 0OCHOBI,
YNOBHOBANCEHUIL HA 8UPIlUEHHS 3A80aHb CY-
0060-8emepuUHApPHOL eKxcnepmu3u ma 3aay4e-
HUil 8 06YMO081eHOMY 3AKOHOOABCMBOM NO-
padky 30ilicnioeamu 00cAiOwceHHS 00°€kmie
€y0080-6eMepUHAPHOL eKCTlepmusu, wWo Mi-
cmamp 8idomocmi npo 06CMAaUHL BUUHEHHS
NpagonopyuleHHs, WASXOM BUKOPUCTNAHHS
CNeyianvHUX 3HAHb, HAOAE BUCHOB0K CYJO-
8020 excnepma abo noeiloMALE NPO HEMOdNC-
AUBICMb 11020 HAOAHHS. ApeyMeHIMOo8aHo,
WO cneyianvHi kpumepii 8U3HAUEHHS Npoye-
CYyanvHoeo cmamycy cydoeo-eemepurHapHo-
20 excnepma Odemanizyiome cneyudiky tiozo
npogeciiinoi disavHocmi 6 cucmemi cydo-
80-eKCNnepmmuo20 3abesneueHHs npagocydos,
3YMOB/AEHY 11020 CNeyialbHUML 8emepuHap-

HUMU 3HaHHAMU. IIpoyecyanvHi kpumepii
cmamycy cy0060-8emepuHApHO20 eKcnepma
ceiduamu npo 11020 poav y npogaodiceHHi, 30-
Kpema: HAAeHUmv 00 IHWUX (3AMIHHUX)
YUACHUKIB Np08addHeHHs 1L BUKOHYE Y HbOMY
donomisxHi yHkuii; He npedcmasase y npo-
eci 8/1aCHUX THMepecis; He MaE Mamepianb-
HO-Npagosol 3ayikasAeHOCL 8 pe3yAbmamax
npoyecy; Oaui mpo cydo8o-eemepuHapHozo
excnepma eHeceti 0o Jlepokpeecmpy amecmo-
8anux cydogux excnepmis (xoua ueil Kpu-
mepiil He 0608°13K08UIL).

Katouogi caoga: cydoso-eemepunapha
excnepmu3sa;  cy0ogo-gemepuHapHuil  exc-
nepm; cydosuil excnepm, cydoeo-ekcnepmmua
JisgnbHicmy; Kpumepii 8U3HA4eHHs NPagoso-
20 cmamycy cydoeo-6emepuHapHoz0 excnep-
ma; cneyianvHi 6emepuHapHi SHaHHsL.

Financing

This research did not receive any specific
grant from funding institutions in
the public, commercial or non-commercial
sectors.

Disclaimer

Founders had no role in the study design,
data collection and analysis, decision to
publish or manuscript preparation.

Participants

Author contributed solely to the intellectual
discussion underlying this document, case
law research, writing and editing and
assumes responsibility for its content and
interpretation.

Declaration of Competing Interest
Author declare no conflict of interest.

References

Akademichnyi tlumachnyi slovnyk ukrainskoi
movy [Academic explanatory dictionary
of Ukrainian language]: v 11 t. ; za red.
I. K. Bilodida. Kyiv, 1970—1980. T. 2.
1971. URL: http://sum.in.ua/s/ekspert [in
Ukrainian].

Akademichnyi tlumachnyi slovnyk ukrainskoi
movy [Academic explanatory dictionary

94



Ivan Yatsenko. Forensic Veterinarian as a Subject of Procedural Legal Relations
and Forensic Expert Activity. DOI: 10.32353/khrife.3.2022.05

of Ukrainian language]: v 11 t. ; za red.
I. K. Bilodida. Kyiv, 1970—1980. T. 9. 1978.
URL: http://sum.in.ua/s/specialjnyj [in
Ukrainian].

Avdieieva, H. K. (2013). Problemy harmonizatsii
zakonodavstva ~ Ukrainy u  haluzi
sudovoi ekspertyzy iz zakonodavstvom
krain Yevropeiskoho Soiuzu [Issues of
harmonizing Ukrainian legislation in the
field of forensic science with legislation
of European Union countries]. Pravova
doktryna — osnova formuvannia pravovoi
systemy derzhavy : mat-ly Mizhnar. nauk.-
prakt. konf., prysviach. 20-richchiu NAPrN
Ukr. ta obhovor. piatytom. monohr.
«Pravova doktryna Ukrainy» (Kharkiv, 20—
21.11.2013). Kharkiv [in Ukrainian].

Baraniak, V., Nesimko, O. (2017). Sudovyi ekspert
yak subiekt sudovo-ekspertnoi diialnosti
[Forensic expert as subject of judicial
expert activity]. Visnyk Natsionalnoho
universytetu «Lvivska politekhnika». Seriia:
Yurydychni nauky. Vyp. 876 (16). URL:
https://ena.lpnu.ua:8443/server/api/core/
bitstreams/791fdcd8-7464-4d58-b45d-
994632543eb0/content [in Ukrainian].

Byard, R. W., Boardman, W. (2011). The potential
role of forensic pathologists in veterinary
forensic medicine.  Forensic  Science,
Medicine, and Pathology. Vol. 7. Is. 3. DOLI:
10.1007/s12024-011-9241-x.

Dudych, A. B. (2014). Poniattia sudovoho
eksperta yak uchasnyka kryminalnoho
provadzhennia [The concept of forensic
expert as a participant in criminal
proceedings]. Nashe pravo. Ne 6. URL: http://
nbuv.gov.ua/UJRN/Nashp_2014_6_25 [in
Ukrainian].

Dudych, A. B. (2015). Vymohy, yaki prediavliaiut
do osoby sudovoho eksperta yak
uchasnyka kryminalnoho provadzhennia
[Requirements for a forensic expert as
a participant of criminal proceedings].
Nashe pravo. Ne 1. URL: http://nbuv.gov.ua/
UJRN/Nashp_2015_1_19 [in Ukrainian].

Dufeniuk, O. M. (2018). Dosvid Polshchi sto-
sovno uchasti sudovoho eksperta u krymi-
nalnomu provadzhenni [Poland experience
regarding participation of a forensic
expert in criminal proceedings]. Naukovyi

95

visnyk Lvivskoho derzhavnoho universytetu
vnutrishnikh ~ sprav. Seriia  yurydychna.
Vyp. 1. URL: http://dspace.lvduvs.edu.ua/
handle/1234567890/1229 [in Ukrainian].

Egglestone, R. (1983). Evidence, Proof and

Probability. 2nd ed. London.

Halushko, A. V. (2017). Ekspert yak uchasnyk

kryminalnoho provadzhennia:
teoretychnyi aspekt [Forensic expert as
a participant of criminal proceedings:
theoretical aspect]. Pravo i suspilstvo.
Ne 5. URL: http://pravoisuspilstvo.org.
ua/archive/2017/5_2017/part_1/42.pdf [in
Ukrainian].

Huzela, M., Katsnir, V. (2018). Zarubizhnyi

dosvid  orhanizatsii  sudovo-ekspertnoi
diialnosti \ protsesi zdiisnennia
kryminalnoho peresliduvannia [Foreign
experience in the organization of forensic
expertise in the process of prosecution].
Visnyk Natsionalnoho universytetu «Lvivska
politekhnika». Seriia: Yurydychni nauky.
Ne 906. URL: http://science.lpnu.ua/
sites/default/files/journal-paper/2019/
sep/18385/21.pdf [in Ukrainian].

Iatsenko, I., Derecha, L., Kazantsev, R. (2021).

Noveishie nauchnye i prakticheskie
dostizheniia i  perspektivy  razvitiia
sudebno-veterinarnoi ehkspertizy trupov
zhivotnykh v Ukraine [Latest scientific and
practical achievements and prospects of
the development of forensic veterinary
examination of animal carcasses in
Ukraine]. Legea si Viata. Ne 1. Vol. II. URL:
https://ibn.idsi.md/sites/default/files/imag_
file/94-99_27.pdf [in Russian].

Kliuiev, O. (2019). Improvement of forensic

support: theoretical, legal and
organizational aspects. Theory and Practice
of Forensic Science and Criminalistics. Is. 19.
DOI: 10.32353/khrife.1.2019.08.

Komziuk, A. T. (2009). Ekspert v admini-

stratyvnomu sudochynstvi [Forensic expert
in administrative proceedings]. Pravo
i Bezpeka. Ne 2. URL: http://nbuv.gov.ua/
UJRN/Pib_2009_2_14 [in Ukrainian].

Konovalova, V. O., Shepitko, V. Yu. (2008).

Yurydychna psykholohiia [Legal Psychology]:
pidruchnyk. 2-he vyd., pererob. i dop.
Kharkiv. URL: https://shronl.chtyvo.org.


https://doi.org/10.32353/khrife.1.2022.04
https://doi.org/10.1007/s12024-011-9241-x
https://doi.org/10.1007/s12024-011-9241-x
https://doi.org/10.32353/khrife.1.2019.08

Theory and Practice of Forensic Science and Criminalistics. Issue 3 (28)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

ua/Konovalova_Violetta/Yurydychna_
psykholohiia.pdf?PHPSESSID=20dmj99v7
m77mb525bbo3a8jgt7 [in Ukrainian].

Kovalevska, Ye. V. (2018). Vykorystannia
spetsialnykh medychnykh znan pid chas roz-
sliduvannia zlochyniv [The use of specific
medical expertise during investigation
of crimes]: avtoref. dys. ... kand. yuryd.
nauk. Kyiv. URL: http://irlibrarynmu.com/
bitstream/123456789/997/1/Kovalevska_
Aftoreferat.pdf [in Ukrainian].

Maksymiv, L. V. (2020). Protsesualnyi status
eksperta u kryminalnomu provadzhenni:
okremi aspekty [Procedural status of an
expert in criminal proceedings: certain
aspects]. Porivnialno-analitychne pravo. Ne 2.
URL: https://dspace.uzhnu.edu.ua/jspui/
bitstream/lib/35561 [in Ukrainian].

Osovska, H. V., Semeniuk, T. V., Osovskyi, O. A.
(2017). Atestatsiia yak osnovnyi metod
otsiniuvannia personalu [Attestation as the
main method of staff assessment]. Efektyvna
ekonomika. 2017. Ne 11. URL: http://www.
economy.nayka.com.ua/?0p=1&z=5873 [in
Ukrainian].

Ottinger, T., Rasmusson, B., Segerstad, C. H. A.,
Merck, M., Goot, F. V. D.; Olsen, L.,
Gavier-Widen,  D. (2014). Forensic
veterinary pathology, today’s situation and
perspectives. Veterinary record. Vol. 175. Is.
18. DOI: 10.1136/vr.102306.

Parry, N. M. A., Stoll, A. (2020). The rise of

veterinary forensics. Forensic  Science
International. Vol. 306. DOI: 10.1016/j.
forsciint.2019.110069.

Pchelin, V. B. (2017). Orhanizatsiia
administratyvnoho  sudochynstva  Ukra-
iny: pravovi zasady [Organization of
administrative court proceedings in

Ukraine: legal principles]: monohrafiia.
Kharkiv [in Ukrainian].

Polianskyi, A. O., Hasparian, S. H., Andrenko,
S. 0., Shevtsova, O. M. (2020). Shchodo roli
sudovoi ekspertyzy v mekhanizm zakhystu
prav i svobod liudyny [Concerning the role
of forensic science in the mechanism of
protecting human rights and freedoms].
Prava liudyny v Ukraini: mynule, sohodennia,
maibutnie : tezy dop. uchasn. Vseukr. nauk.-
prakt. konf. (Kharkiv, 10.12.2020). Kharkiv
[in Ukrainian].

96

Repeshko, P. I. Sudovyi ekspert:
spivvidnoshennia protsesualnoho statusu
ta profesiinoi diialnosti [Forensic expert:
relation between procedural status
and professional activity]. Advanced
Technologies of Science and Education : XIV
Mizhnar. nauk. internet-konf. URL: http://
intkonf.org/repeshko-pi-sudoviy-ekspert-
spivvidnoshennya-protsesualnogo-statusu-
ta-pofesiynoyi-diyalnosti/ [in Ukrainian].

Shcherbakovskii, M. G., Shcherbakovskaia, L. P.
(2013). Sostiazatelnye nachala privlecheniia
ehksperta v ugolovnom sudoproizvodstve
Ukrainy [Sostyazatel'nye began bringing in
of expert in the criminal trial of Ukraine].
Uchenye zapiski Tavricheskogo natsionalnogo
universiteta im. V. I. Vernadskogo. Seriia
«lIuridicheskie nauki». T. 26 (65). Ne 1 [in
Russian].

Shepitko, V. Yu. (2014). Problemy vykorystannia
spetsialnykh znan kriz pryzmu suchasnoho
kryminalnoho sudochynstva v Ukraini
[Problems of wusing specific expertise
through the prism of modern criminal
justice in Ukraine]. Sudova ekspertyza. Ne 1
[in Ukrainian].

Shulzhenko, A. V. (2016). Protsesualnyi status
i osoblyvosti protsesualnoi diialnosti
eksperta y spetsialista [Procedural status
and features of procedural activity of the
expert and specialist]. Naukovyi visnyk
Mizhnarodnoho humanitarnoho universytetu.
Seriia «Iurysprudentsiia». Ne 19. URL: http://
nbuv.gov.ua/UJRN/Nvmgu_jur_2016_19_36
[in Ukrainian].

Simakova-Yefremian, E. (2019). On the need
for improvement of legislation regarding
implementation of forensic science
activities in Ukraine. Theory and Practice
of Forensic Science and Criminalistics. Is. 19.
DOI: 10.32353/khrife.1.2019.09.

Skripnik M. Mirovoi opyt v sudebno-ehkspertnoi
deiatelnosti  [International experience
in forensic expert activity]. URL: https://
ua-expert.com/news/svitoviy-dosvid-u-
sudovoekspertniy-diyalnosti/ [in Russian].

Uhrovetskyi, O. P. (2017). Rehlamentatsiia
pravovoho statusu sudovoho eksperta v ad-
ministratyvnomu sudochynstvi [Regulatory
legal status of the shipyway excert in
administrative survival]. Naukovyi visnyk


https://doi.org/10.1136/vr.102306
https://doi.org/10.1016/j.forsciint.2019.110069
https://doi.org/10.1016/j.forsciint.2019.110069
https://doi.org/10.32353/khrife.1.2019.09

Ivan Yatsenko. Forensic Veterinarian as a Subject of Procedural Legal Relations
and Forensic Expert Activity. DOI: 10.32353/khrife.3.2022.05

Uzhhorodskoho natsionalnoho universytetu.
Seriia «Pravo». Vyp. 43. T. 3. URL: https://
journals.indexcopernicus.com/api/file/
viewByFileld/496424.pdf [in Ukrainian].

Yatsenko, I. V., Derecha, L. M., Parylovskyi, O. I.

(2021). Novitni naukovi y praktychni zdobutky
ta perspektyvy rozvytku sudovo-veterynarnoi
ekspertyzy zhyvykh tvaryn v Ukraini [Latest
scientific and practical achievements and
prospects for the development of forensic

veterinary examination of live animals in
Ukraine]. Aktualni pytannia ta perspektyvy
rozvytku sudovoi ekspertyzy ta kryminalistyky :
mat-ly Mizhnar. nauk.-prakt. konf. (Odesa,
03.09.2021). Odesa [in Ukrainian].

Yatsenko, I., Derecha, L. (2019). Possibilities

of forensic veterinary as a new type of
forensic science. Theory and Practice of
Forensic Science and Criminalistics. Is. 19.
DOI: 10.32353/khrife.1.2019.044.

Yatsenko, I. (2022). Forensic Veterinarian as a Subject of Procedural Legal Relations and Forensic
Expert Activity. Theory and Practice of Forensic Science and Criminalistics. Issue 3 (28). P. 64—97.

DOI: 10.32353/khrife.3.2022.05.

97


https://doi.org/10.32353/khrife.1.2022.04
https://doi.org/10.32353/khrife.1.2019.044
https://doi.org/10.32353/khrife.3.2022.05

Case Notes

Relevance of Forensic Linguistic Speech Analysis in
Criminal Cases Regarding Threat Incrimination

Yevheniia Kovkina* ?, Margarita Aloyan **®, Lilya Avoyan ***

* PhD in Philology, NSC «Hon. Prof. M. S. Bokarius FSI», Kharkiv, Ukraine,
ORCID: https://orcid.org/0000-0001-8693-9868, e-mail: evkovkina@gmail.com
** “National Bureau of Expertises” of the National Academy of Sciences of the Republic
of Armenia, Yerevan, Republic of Armenia,
ORCID: https://orcid.org/0000-0003-3487-8877, e-mail: info@nbe.am
*** “National Bureau of Expertises” of the National Academy of Sciences of the Republic
of Armenia, Yerevan, Republic of Armenia,
ORCID: https://orcid.org/0000-0002-5822-3771, e-mail: lavoyan@yandex.com
aWriting - original draft, Visualization, Validation.
b Resources, Supervision.
¢ Formal analysis.

DOI: 10.32353/khrife.3.2022.06  UDC 343.98:81
Received: 11.09.2022 / Reviewed: 20.09.2022 / Accepted for Print: 29.09.2022 /
Available online: 30.09.2022

This article is devoted to specific issues of the linguistic

OPEN 8ACCESS semantic and textual speech analysis in criminal cases regarding
incrimination of threats. Currently, forensic expert classifies the
means of threats identified in the speech message (text) submitted for
@ @ research at a pragmatic level. In contrast to purely semantic analysis
of statements (When information is affirmative), pragmatic approach

makes it possible to investigate the speech act as an expression of the

will of a person, his emotions and feelings, determine the message

illocutionary content, establish the addressee’s reaction to the

information expressed by the addressee, etc. The article purpose is

to determine the role of linguistic speech analysis in criminal cases

regarding the threat incrimination. The objects of such forensic

examination include the texts of text messages, e-mails, postcards,

conversations (in particular, phone), audio and video messages,

public speeches, etc. Illocutions of threats in statements where lexemes

are used in direct meanings, and the sentences have a complete form

according to the syntactic structure, are established on the basis of

general semantic and textual research. Analyzing communicative

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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situations in which incomplete or indirect statements are used, that
means phrases expressed in an indirect form, where the illocution of
a threat can be determined through speech intentions, communicative
intentions, subjective-modal verbalizers, etc., is necessary. Forensic
expert conclusions based on the results of linguistic speech analysis
of is one of the powerful means of making a court decision and an
important argument during the pre-trial investigation in criminal

cases regarding threat incrimination.

Keywords: discourse; communicative situation; lexical and
grammatical analysis; linguistic speech analysis; act speech of
threats; pragmatic analysis.

Research Problem Formulation

Atthe present stage of legal Ukrainian State
development , the issues of application of
linguistic knowledge in the legal field are
becoming urgent. In particular, in criminal
cases regarding expression of threats
to murder, harm to health, destruction
or damage to property, forensic expert
conclusion based on the results of linguistic
semantic and textual analysis will allow
to confirm or refute such speech action
during the pre-trial investigation and trial.
Thus, one of the urgent tasks of linguistic
speech analysis is to determine availability/
lack of statements expressed in the form of
threats in the speech object provided for
research.

Analysis of Essential Researches
and Publications

Research relevance of the speech act
of threat is due to complexity of its
conceptual content and the variety of

lexical and grammatical expression. In
modern linguistics, there are different
approaches to the study of such an act and
several directions of linguistic analysis
of threats. N. Voitsekhivska considers
communicative acts of threats as complex
speech acts, «the purpose of which is to
satisfy the communicative purpose of the
aggressor speaker through intimidation of the
addressee» . The researcher emphasizes
that threat tactics in the text can be
expressed both directly and indirectly,
and the main thing in its definition is the
context, which thorough semantic research
makes it possible to identify this act and
interpret it.

For threat realization, as K. Korotych
notes, they use the same tactics, motivated
by «the addressee need to unambiguously
declare his communicative goal by threatening
to change addressee intentions to perform
some actions» 2.

L. Azhniuk, in his pragmalinguistic
parameters, calls the speech act of
threat as one of the imperative speech

1 Borinexieceka H. 3aco6u BupakeHHsI IIOIPO3U B YKPaiHChbKOMY KOH(IIIKTHOMY AiasoridHoMy
JUCKypCi. ['ymanimapHa oceima 6 mexHivHUX ULUX HA81ualbHUX 3akaadax. 2014. Ne 30. C. 27.
URL: http://nbuv.gov.ua/UJRN/gotvnz_2014_30_4 (date accessed: 07.09.2022).

2 Koporuu K. KoMmyHiKaTuBHI cTparerii IIOrposy Ta MOZOJIAHHS CTPaxy B AUCKYPCi YKpaiHCh-
Kol mpecu XX—XXI CcTOJiTh: MOBHI MeXaHi3MU BILINBY Ha peLUIiEHTA. BicHuk JIb8i6cbk020
ynigepcumemy. Cepis ¢inonoeiuna. 2009. 2009. Bui. 46. 4. 1. C. 141.
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genres, involving implementation of three
mandatory content elements: (1) incitement
to commit or not commit a certain action by
the addressee of the message; (2) actual threats;
(3) a causal content relationship between these
elements 3. The content elements indicated
by researcher can be both expressed at the
level of the surface content structure of the
text, and «implicit in the deep content layers» *.

At the same time, K. Brynov’s position
believing that in cases involving a threat,
an forensic linguist can solve only one task
related to the qualification of the speech
behavior of author communication as
being or not a speech act of threat, deserves
attention®. Differences in approaches
to the study of the communicative act
«threat» are due to a significant number
of forms of its speech expression, that is,
in each individual context, the threat can
be considered as a strategy, as a kind of
tactic or even a certain speech technique of
influencing the addressee.

Abroad, the issues of Forensic
linguistics (in particular, analysis of
threats) were considered by such scientists
as: J. J. Magyar ¢, I. Moulinou 7, J. Rioux-

Turcotte and V. Denault 8 J. Longhi °
T. Babena et al.

Therefore, in the context of modern
linguistic semantic and textual research
on speech, it is relevant to analyze
the communicative act of threats at
the pragmatic level. Unlike purely
semantic analysis of statements, when
the information is affirmative in nature,
a pragmatic approach makes it possible
to explore a certain speech act as an
expression of the will of the person, his
emotions and feelings, to determine the
illocutionary content of the message and
the addressee reaction to information
expressed by the addressee, etc.

Article Purpose

Role clarification of linguistic speech
analysis in criminal cases regarding
threat incrimination. Achieving this
goal involves solving the following tasks:
determining the subject of linguistic
research, concretizing objects of linguistic
speech analysis to establish the speech act
of threat, outlining the range of tasks of

3 AxwHiok JI. B. JIiHTBiCTHYHA eKCIIePTH3A K IOPUANYHUH IHCTPyMeHT. Masicmepiym. MososHagui
cmydii. 2017. Bum. 66. C. 11. URL: http://nbuv.gov.ua/UJRN/Magisterium_mov_2017_66_4 (date

accessed: 07.09.2022).
4 Ibidem.

5 Bpunes K. U. TeopeTudeckas JMHTBUCTUKA U CyZe0HAast TMHIBUCTUYECKAS SKCIIEPTHU3a : MOHO-
rpadus / nog peza. H. [l. Tonesa. Bapnayst, 2009. C. 144.

6 Magyar J. J. Hansard as an Aid to Statutory Interpretation in Canadian Courts from 1999 to 2010
(August 30, 2011). DOI: 10.2139/ssrn.2233370 (date accessed: 07.09.2022).

7 Moulinou I. Explicit and implicit discursive strategies and moral order in a trial process. Journal
of Language Aggression and Conflict. 2019. Vol. 7. Is. 1. Pp. 105—132. DOI: 10.1075/jlac.00021.mou

(date accessed: 07.09.2022).

8 Rioux-Turcotte J., Denault V. L'expertise en linguistique devant les tribunaux québécois et
fédéraux canadiens, portrait global et conséquences pour les professionnels du systeme judici-
aire. Int J Semiot Law. 2019. V1. 32. Pp. 427—447. DOI: 10.1007/s11196-018-9585-6 (date accessed:

07.09.2022).

9 Longhi]. Using digital humanities and linguistics to help with terrorism investigations. Forensic
Sci Int. 2021 Jan; 318:110564. DOI: 10.1016/j.forsciint.2020.110564 (date accessed: 07.09.2022).
10 Babena T. Réflexions sur le discours haineux: la loi face a la praxis langagiere. Jeynitaare:
Revue panafricaine de linguistique pour le développement. 2021. V1. 1 (1). DOI: 10.46711/jeynita-

are.2021.1.1.4 (date accessed: 07.09.2022).
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semantic and textual research (taking into
account legal norm disposition).

Main Content Presentation

In modern legislation of Ukraine, specific
threats are considered a crime — in
particular, under Part 1 of Art. 129 of the
Criminal Code of Ukraine

“Death threat, if there was a real reason to
fear that the threat would be carried out

shall be punishable by arrest for a term of
up to six months or restriction of liberty for a
term of up to two years” 2.

In the comments to Art. 129 of the
Criminal Code of Ukraine it is stated that
not only concrete and real actions can be
considered as a death threat. The reality of
thethreatis determined by the sufficiency of
the grounds for fearing its implementation,
which in each case are different. In order
to find out reality, threats are important the
form, nature, place, time, circumstances
of its expression, nature of the previous
relationship between the perpetrator and
the victim, etc. Of particular importance in
such cases is the perception of threats by
the victims themselves, as well as by others
present.

Article 195 of the Criminal Code
stipulates:

“The threat of destruction of another’s
property by arson, explosion or other generally
dangerous means, if there were real grounds to
fear the threat

shall be punishable by a fine of up to
fifty tax-free minimum incomes of citizens or
community service for a term of sixty to one
hundred twenty hours, or correctional labor

for a term of up to one year, or arrest for a term
of up to six months” **.

According to the scientific and
practical commentary to the Criminal
Code of Ukraine ' (hereinafter referred
to as Scientific and practical commentary
on Criminal Code of Ukraine), the threat
of destruction of property consists in
intimidation to immediately or in the
future destroy certain property that is alien
to the accused. The threat of destruction of
someone else’s property forms part of the
crime only when the perpetrator threatens
to do so by arson, explosion or in a generally
dangerous way.

Part 1 of Article 346 of the Criminal
Code of Ukraine states:

“Threat to murder, harm to health,
destruction or damage to property, as well as
kidnapping or imprisonment of the President
of Ukraine, the Chairman of the Verkhovna
Rada of Ukraine, the People’s Deputy of
Ukraine, the Prime Minister of Ukraine, a
member of the Cabinet of Ministers of Ukraine,
the Chairman or a member of the High
Council of Justice, the Chairman or a member
of the High Qualification Commission of
Judges of Ukraine, the Chairman or a judge
of the Constitutional Court of Ukraine or the
Supreme Court or higher specialized courts,
the Prosecutor General, the Director of the
National Anti-Corruption Bureau of Ukraine,
the Director of the Bureau of Economic
Security of Ukraine, the Director of the State
Bureau of Investigation, the Commissioner
for Human Rights of the Verkhovna Rada of
Ukraine, the Chairman or another member
of the Accounting Chamber, the Chairman of
the National Bank of Ukraine, the Head of the

11 KpuMminanapHUH Kogekc Vkpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 07.09.2022).

12 Ibidem.
13 Ibidem.

14 KpuminanbHHI KofeKc YKpaiHu. HayKoBO-IpaKTHMYHHUII KOMEHTap : y 2 T. ; 3a 3ar. pef.
B. f. Tamis, B. II. ITmronkw, B. I. Bopucosa, B. I. TiotioriHa. 5-Te BuA., gonos. T. 2. : OcobiuBa
gactuHa / }0. B. Baysin, B. I. Bopucos, B. I. Tiotiorin Ta iH. Xapkis, 2013. 1040 c.
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Political Party of Ukraine, as well as shall be
punishable by restraint of liberty for a term
up to five years or imprisonment for the same
term” 15,

According to the Scientific and practical
commentary on Criminal Code of Ukraine,
the threat of harm to health occurs when
the victim is threatened with beatings,
causing bodily harm of any severity (in
particular, through the use of narcotic
drugs, psychotropic, poisonous, potent
substances, electric current, etc.).

Thereby, while linguistic semantic and
textual analysis within the framework of
a specific criminal proceeding or expert
linguistic research in order to establish
the data that may be the object of criminal
proceedings or court proceedings for the
above crimes, it is important not only
to prove the relevance of a particular
statement or text to the speech act of the
threat, but also to find out the objective
content of this threat (its semantic
content). In this way, the expert linguist
determines whether this is a threat to kill,
cause bodily harm (violence) or damage
to property, finding (if possible) a specific
addressee (s), etc.

Objects of linguistic semantic and
textual speech analysis regarding
detection of expressions expressed in the
form of threats are products of speech
activity (from a single word to an entire
text), recorded in written and oral forms.
The subject of this examination is factual
data containing statements (speech
constructions), expressed in the form of
a promise to cause certain troubles (in
order to induce the addressee to perform/

15 KpuMiHATBHUH KOZeKC YKpaiHu ...
(date accessed: 07.09.2022).

not perform certain actions or as a result
of past activities/inactivity of addressee),
that forensic experts establish on the
basis of special linguistic knowledge
and which are important for the case
consideration.

At the verbal and non-verbal speech
levels, these statements must have an
illocutionary  component.  According
to linguistic lexicographic sources,
illocutionary act is “one of the speech act
components involving the embodiment
of a certain communicative intention,
communicative goal, which gives the
statementacorresponding communicative
focus; relation of speech to the purpose,
motives and conditions of communication;
the intention, goal of the addressee in the
speech act; speech act aimed at achieving
a communicative connection between
speech act participants” '°. At the same
time, the structure of the statement
expressed in the form of a threat must
contain a speech goal, that according to
its semantic content, expresses a specific
direction of the addressee to perform/not
perform a certain action (certain actions),
or an indication of the onset of negative
consequences for the addressee as a result
of the addressee’s dissatisfaction with the
actions performed / not actions committed
by the addressee in the past. Therefore,
one of the main factors indicating
existence of statements expressed
in the form of threats is a semantic
conglomerate of persuasive sentences
with those containing in their semantics
the promise of the task (occurrence) of
negative consequences.

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

16 3armiTko A. CydacHUI JIIHIBICTUYHUI CIOBHUK. BinHmIg, 2020. C. 243. URL: https://r.donnu.
edu.ua/xmlui/bitstream/handle/123456789/469/%D0%A1%D0%BB%D0%BE%D0%B2%D0%B-
D%D0%B8%D0%BA_RD-%D0%A1%D1%83%D1%87_%D0%BB%D1%96%D0%B-
D%D0%B3%D0%B2_%D1%81%D0%BB%D0%BE%D0%B2%D0%BD%D0%B8%D0%BA%20
%281%29.pdf?sequence=1&isAllowed=y (date accessed: 07.09.2022).
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From the standpoint of linguists,
a threat is “promise to inflict some kind of
evil, trouble, intimidation”, “the possibility
or inevitability of occurrence, occurrence
of something dangerous, unfortunate for
someone, something. What can do evil is
anuisance.” The conceptual and meaningful
field of the statement, expressed in the
form of a threat, logically combines both
of above interpretations, that is, the speech
act merges the semantics of the promise
to cause trouble to the addressee of the
message and the occurrence of negative
consequences for him, if the conditions
of the addressee are not met or when
the addressee has already carried out
certain actions that contradict the views
of the addressee and he expresses his
dissatisfaction with this, warning about
negative consequences V.

Important stage in the recognition of
the fact of threats is the determination of
communicative intensity of interlocutors,
because it is the communicative intensity
that is the leading component of
communicative act organizing. For its part,
communicative intensity is a component
of the communication strategy depending
on various factors of communication, in
particular, on the communication context,
peculiarities of interlocutors’ characters .

Each stage of the communication
activity implies the availability of a certain
purpose that addresser transmits to
the addressee wusing expressions. In
addition, addressee should take such
verbal expressions of the subject and
purpose of the conversation in advance,
so that interlocutor understands him/
her, perceives the information, clarifies
the communicative purpose, considers
the ways and means of performing the

17 Kopotuu K. Op. cit.

actions that the addressee expects from
him/her. Such non-verbal factors should be
considered by forensic expert, examining
statements at the pragmatic level of speech
situation analysis .

The threat is a means of targeted
communicative behavior of the addressee,
aimedatachievingitsgoalsand doesnottake
into account the desire or unwillingness of
the addressee to perform specific actions
that will lead to the achievement of the
addressee’s goal. As practice indicates:
often such messages are accompanied
by negative, offensive vocabulary, which
is mostly expressed in invective, non-
normative, lilac words. Usually in this
way, the addresser expresses his negative
and sometimes contemptuous attitude to
the interlocutor, expressing indignation,
despair, anger and other markers, which
is the embodiment of negative emotions.
The use of rough, obscene vocabulary
serves as an additional tool for influencing
the addressee to perform / not perform
the desired action for the addresser.
Such statements always reinforce the
aggressive nature of the speech act of the
threat. Therefore, along with the issue of
establishing statements expressed in the
form of a threat, it is also advisable to check
the text material for availability of negative
(offensive, rude, disparaging) information
about the addressee.

Speech objects of linguistic semantic-
textual examination of speech regarding
the establishment of expressions expressed
in the form of threats include: texts of SMS
messages, e-mails, leaflets, conversations
(including telephone), audio and video
messages, public speeches, etc. According
to the specifics of methodological
approaches of linguistic examination of

18 Ilabar-CaBka C. T. KaTeropist KOMyHiKaTUBHOI iHTEHIIT B yKpaiHChKiH MOBIi : MoHOTpadis. Yep-

HiBIIi, 2014. 412 c.

19 BaneBuu @. C. OCHOBM KOMYHIKaTHBHOI JIIHTBICTUKY : MiApyIHUK. Kuis, 2004. 342 c.
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speech, they cannot be expression objects
transmitted from the words of other
persons (victims, witnesses).

By examining speech constructions,
forensic linguist aims to identify factors
at both the illocutionary and logical and
grammatical, semantic levels that will
confirm the version of the presence (or
absence) of expressions expressed in
the form of threats. In order to achieve
this goal, it is desirable to follow the
research algorithm, that means the speech
object should be analyzed by specific
detailed tasks. Thus, the task of linguistic
examination of speech is a clear sequence
of actions of semantic-textual analysis,
as a result of which the expert provides
a conclusion.

At the present stage of development
of linguistic semantic and textual speech
analysis, the following main tasks are
distinguished to establish expressions
expressed in the form of threats:

« interpretation and clarification
of word meaning, phrases, stable
phraseological expressions
(idioms);

« interpretation of the main and
additionalvaluesofkey speech units
(meaningful lexical constructions)
in the studied context;

+ determining the objective
content of the entire speech
message and establishing options
for understanding the studied
constructs depending on the
specific communication situation;

+ Semantic and textual analysis in
order to determine the formal and
grammatical characteristics of the
object under research, specifics of
the stylistic means and techniques

used,
+ detection of the communicative
orientation, modality,

expressiveness and emotionality

of speech message (or a fragment

thereof);
+ determination of specific
addressees (addressee) in the

speech object under research to
which the speaker addresses, or
their establishing from the context
of speech situation;

« establishing  words, phrases,
sentences containing semantics of
inducing the addressee to perform/
not perform certain actions and
promising to cause trouble to
the addressee in case of refusal
to perform these actions; or
promising to cause trouble to the
addressee as a result of the already
performed activity or inaction of
the addressee that is unacceptable
to the addresser.

Thus, by semantic and conceptual and
content analysis of speech constructions
(statements, texts) taking into account
their objective content, it is necessary to
determine that the speech objects under
research are expressed (or not expressed)
in the form of threat (threats) at both the
lexical and grammatical levels.

Forensic expert shall describe and
classify the means of threat identified in the
provided speech message (text) taking into
account research object peculiarities. First
of all, he pays attention to the situation of
communication (non-spoken context) that
is usually described in the document on
the appointment of expertise (expert study)
or in the case file. This makes it possible
to determine the pragmatic orientation of
the message under research. At the same
time, he studies the stylistic belonging of
research object making it possible to find
out its structural and systemic features and
establish compliance with requirements of
a certain functional speech style.

Along with a pragmatic analysis of

the situation of communication, the

104



Yevheniia Kovkina, Margarita Aloyan, Lilya Avoyan. Relevance of Forensic Linguistic Speech Analysis
in Criminal Cases Regarding Threat Incrimination. DOI: 10.32353/khrife.3.2022.06

clarification of the semantics of lexical
components that are components of the
objects of research plays an important role
in determining the speech act of threats
in written texts and in oral messages. The
arguments for the expert’s conclusion
regarding the presence of the threat
illocutionary act in the object under
research are primarily the presence of
lexical and grammatical features and
not subjective addressee perception of
statements made (written) to his address.

Note that forensic expert should
distinguish between emotional statements
expressed in the form of profanity
playing the role of only an expression of
addresser’s emotional negative attitude to
the interlocutor or a particular event. Quite
often, such obscene words and phrases
are the reaction of a person to a difficult
unpleasant situation for him, which creates
an emotionally negative connoted time and
space. In addition, in other communicative
situations, common obscene persistent
expressions can verbalize threats. It is for
this purpose that forensic expert defines
the semantics of the key words and phrases
used in the speech message (in particular,
he reveals the meaning of hints and
metaphors). Particular attention while
analysis should be paid to the context of the
conversation in general.

Ilocutionary acts and threats in
statements, where lexemes are used in
direct meanings, and sentences in syntactic
structure have a full form, are determined
on the basis of a general semantic and
textual research.

More thorough and focused linguistic
analysis requires communicative situations
inwhichincomplete orindirect expressions
(phrases expressed in indirect form) are
used, where the illocutionary act of threats
is determined through speech intents,
communicative intentions, subjective-
modal verbalizers, etc. In this case, the

research should be carried out on the basis
of a pragmatic approach in the discourse
of a specific speech situation, taking into
account all communicative components
(syntactic expression of the illocutionary
component, recipient’s reaction, volume
of phrases expressed, modality of words
and phrases, the explication of the
addressee’s intent, speech strategies
and tactics, etc.). Communicative and
pragmatic level makes it possible to trace
the ability of the addressee to use various
speech and non-speech means to express
his communicative intention. Sometimes
the research is complicated by the fact
that the illocutionary act of the threat is
not transmitted during communication
situation, butis expressed using a shortnote
or SMS message and has a concise form of
expression and an indirect character.

The systematization of the main lexical-
semantic means of expressing threats
in speech contributed to the following
conclusion: the addressee can use a variety
of lexical means to express illocutionary
act of threats that at the denotative level
have the meaning of intimidation, warning,
threats. At the same time, a pragmatic level
of analysis of speech messages, research
of the discourse of the speech situation
in general is important, since it makes
it possible to identify direct and indirect
threats of murder, bodily injury, property
damage, etc. in speech objects.

Research areas of object content:

a) study of speech context (if fragments
of a conversation or a text message

that is part of correspondence
are provided for the study, the
conversation (correspondence) in

general is investigated). This makes
possible to determine the message
addressee, communicative intents of
the participants in the communication,
confirm or refute the invective nature
of statements, etc.;
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b) the establishment of meaningful
vocabulary (lexical-semantic
analysis) contributes to the objective
content clarification of statements,
specification of the type of threats
(murder, violence, property damage,
etc.) or the absence of such semantics
in the investigated speech message;

c) research on expression structure
(logical and grammatical analysis)
makes it possible to confirm or refute
availability in the speech message of
the incitement of the addressee to
certain activities/inaction in favor of
addressee, or allegations of certain
behavior of the addressee in the past
that harmed the addressee;

d) comparing research results with the
algorithm of linguistic signs of the
speech act of threats will help the
expert to reach a categorical conclusion
about the existence/lack of threats in
research object.

Thus, during the linguistic semantic
and textual speech analysis, the main
is the analysis of the object, which
combining lexical and grammatical and
pragmatic components. A thorough study
of the context of the speech situation, the
definition of speech and extralinguistic
(non-speech) factors allows forensic expert
to conduct comprehensive and complete
research, reach a conclusion on the
existence/lack of statements expressed in
the form of threats.

Conclusions

We see the prospects for development
of the methodological foundations of
modern semantic and textual speech
analysis in expanding the range of tasks
and potential opportunities for the use of
the latest technologies and new linguistic
knowledge in legal field. Development of
a theoretical methodological framework

is based on the continuous careful study
of practical development. The expert’s
conclusion based on the results of the
linguistic examination of speech is often
one of the powerful means for making
a court decision, as well as a significant
argument during the pre-trial investigation
in criminal cases regarding the threat
incrimination.

AKTya/IbHICTB JIIHTBiCTUYHOI €KCTIePTH3HU
MOBJIEHHs Y KPUMiHAIbHHX CIIPaBax
1010 iIHKPUMiHyBaHHS MOTPO3H
€ezenia Koekina, Mapsapuma Aaosn,
Jina Agosan

Cmammio npucesa4eHo OKpemum numan-
HAM AIH2BICTNUYHOL CEMAHMUKO-TEKCIYAb-
HOI eKCnepmu3u MO6AeHHS Y KPUMIHAABHUX
cnpagax 1000 IHKPUMIHYBAHHS NOZPO3U.
Cmanom Ha cb0z00Hi 3acobu nozpo3u, 6uUs6-
/leHi Y Hadanomy Ha 00cAidxiceHHS MOBAeH-
HEBOMY NOBI0OMAEHHI (Mmekcmi), eKkcnepm
Kaacugikye Ha npaemamudHomy pieHi. Ha
8IOMIHY 810 CYMO CeMAHMUYHO20 AHAAI3Y-
BAHHS BUCA081108aHbL (KOAU THpOpMayis
mae cmeepOcy8anvHull xapakmep), npde-
MmamuyHuil nidxid dae 3moezy docaidumu
MOBEHHEBULL aKmM 9K BUPASHUK 80/1e8UAB-
NleHHs ocobu, 11 emouyill i nowymmis, 8U3Ha-
4Umu iAA0KYmMueHe HANOBHEHHA T108i00M-
/leHHs, YCMAaHo8Umu peakyilo adpecama Ha
sucnoeneny adpecanmom iHgopmauyio ma
iH. Mema cmammi noasedc y 6U3HAYEHHI
POAL NTH2B8ICMUYHOL eKCnepmu3i. MO8/1eHHS
Y KPUMIHAABHUX CNpasax w000 IHKpUMIHY-
eanHs nozposu. Jlo 06’ckmie maxoi excnep-
MU3U HANEH AT MeKCMU CMC-TI08I00M1eHb,
e/eKMPOHHUX AUCTIB, AUCTIBOK, pPO3MO8
(30kpema, menegonHux), aydio- ma 6i0eo3-
8epHeHY, MYOATUHLLX 8UCTYNi8 MAa iH. [110KY-
Yil noepo3u y 8UCA0BAI08AHHAX, Oe NeKceMU
BUKOPUCTAHO 8 NPAMUX 3HAYEHHAX, a4 pe-
UeHHs 34 CUHMAKCU4HOI 6Y008010 marnomb
nosHy ¢Gopmy, YCmManoeaolomy HA OCHOSL
3a2a1bH020 CeMAHMUKO-MEeKCMYAAbHOZ20
docaiOnceHHs. AHanizyeanHs nompebyiomo
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KOMYHIKAMUGHI cumyayii, y AKUX 6UKOpU-
CTMAHO HenogHi abo Henpami 8UCA08AI08AH-
Ha, mobmo ¢pasu, eupaxnceni y Henpsamiil
¢opmi, e in110KYUII0 N02PO3U MOXNCHA BUIHA-
YUMU Yepe3 MOB/IeHHEBL IHMeHYil, KOMYHIKA-
TMUBHI HAMIPU, CY6'EKMUBHO-MOOANbHI 8ep-
banisamopu ma iH. BucHosok excnepma 3a
pe3yavmamamil AiH28iCMUYHOL eKCnepmu3u
MOBAECHHS € OOHUM 13 NOMYHHUX 3ac0018
npuiinamms cydogoeo piuleHHs 1 3HA4eH-
HEBUM apeymenmom nid 4yac docydosozo pos-
Cidy8anHs Y KPUMIHAABHUX CNpasax w000
IHKPUMIHYBAHHA 102PO3LL.

Kawuoei caoea: OJuckypc; KomyHika-
MUBHA CUMYyayis; AeKCUKO-2pAMAMU4HUIL
aHani3; AIH28ICMUYHA eKCnepmusda MO8AeH-
Hsl; MOBAEHHEBULL AKIM NO2PO3U; NPAZMAMUY-
HUIl ananis.
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Professional participation (person possessing specific expertise
and skillsin the use of technical or other means and can provide advice
while pre-trial investigation and trial on issues that require relevant
specific expertise and skills) in conducting crime scene reconstructions
improves the quality of pre-trial investigation, expands possibilities
of the parties of criminal proceedings (regarding collection, evidence
verification and evaluation), contributesto acceleration, completeness
and impartiality of the investigation and trial. General requirements
for preparation and conducting of crime scene reconstructions in
criminal proceedings for investigation of traffic collisions occurred in
the dark, as well as professional functions and the peculiarities of his
specific expertise application in such a reconstruction (finding out
the mechanism of traffic collision; obtaining data for appointment
of road accident analysis; verification of circumstances relevant to

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges
translation as corresponding to the original.
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criminal proceedings). Interaction aspects of pre-trial investigation
bodies with professional in the field of road accident analysis while
investigation of criminal offenses: traffic collisions are analyzed.
The authors aimed to highlight peculiarities of conducting crime
scene reconstruction to determine general and specific visibility for
investigation of criminal offenses related to violation of traffic safety
rules transport operation, applying to achieve the goal methods of
formal logic, special legal (primarily: comparative legal) and system

analysis.

Keywords: traffic collision, crime scene reconstruction, specific
expertise, professional in road accident analysis, general visibility;
specific visibility; output data; forensic road accident analysis.

Research Problem Formulation

According to Art. 2 of the Criminal
Procedure Code of Ukraine !, the task of
criminal proceedings is, in particular, to
ensure a quick, complete and impartial
investigation of criminal offenses.
Therefore, the task of law enforcement
agencies while investigation of criminal
offenses related to violation of road safety
rules or transport operation is to fully
and objectively clarify circumstances
and mechanism of road traffic events
(hereinafter referred to as traffic collisions),
collect sufficient evidence and determining
the guilt of the participants of this traffic
collision. The pre-trial investigation of
this category of criminal proceedings
is greatly facilitated by the appropriate
specific expertise application , since Part 2
of Art. 240 of the Criminal Procedure Code
of Ukraine provides that “if necessary, an
investigative experiment can be conducted
with the professional participation” 2.

In Part 2 of Art. 84 of the Criminal
Procedure Code of Ukraine *the procedural
sources of evidence are statements,
material evidence, documents, expert
conclusions. In addition, the practice of
investigating criminal offenses related to
violations of traffic safety rules or vehicle
operation indicates that due to specifics of
this category of criminal proceedings, one
of the main sources of evidence is expert
conclusion drawn up based on results of
road accident analysis. Timely and high-
quality examination has a positive effect
on the quality of the pre-trial investigation
and contributes to legality strengthening.
Objectivity and validity of the expert
conclusion depend on reliability and
admissibility of initial data obtained while
crime scene reconstruction. The most
serious mistake that has an extremely
negative effect on clarification of the
mechanism of traffic collision and the initial
data for conducting a forensic road accident
analysis (respectively, on the course and

1 KpuMiHaJIBHUE IPOIeCYaTbHUN KoZeKe YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta f0-
moB.). URL: http://zakon2.rada.gov.ua/laws/show/4651-17 (date accessed: 06.09.2022).

2 KpuMiHajipHUH IPOIECyalbHUH KOJEKC VKpaiHU ...

show/4651-17 (date accessed: 06.09.2022).
3 Ibidem.

. URL: http://zakon2.rada.gov.ua/laws/
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results of the pre-trial investigation), is
the conduct of unqualified investigative
experiments. Unfortunately, specialists
(specialists, experts) in the field of
automotive research are not often involved
in conducting investigative experiments
to investigate the circumstances of road
accidents. This circumstance, as well as the
increase in requirements for the quality
of the pre-trial investigation in these
proceedings, lead to the need to involve
a specialist in the field of auto engineering
to participate in investigative experiments
to establish the circumstances of the road
accident and the initial data, which the
expert can later use to conduct a forensic
road accident analysis.

One of the most difficult crime scene
reconstructions while investigation of
criminal offenses related to the violation
of traffic safety rules or the operation of
vehicles is the experiment to determine
visibility in the dark. While conducting
a crime scene reconstruction in the dark,
certain requirements are put forward to
determine visibility, compliance with which
will make possible to establish reliable data
on general and specific visibility in traffic
collision conditions.

In research paper, we will consider
issues related to conducting crime scene
reconstruction to determine general and

specific visibility while investigation of
traffic collision circumstances o; determine
professional functions and the specifics of
the specific expertise application while
crime scene reconstruction; we will analyze
certain aspects of interaction of pre-trial
investigation bodies with professional in
the field of road accident analysis while
investigation of criminal offenses in
connection with traffic collision.

Analysis of Essential Researches
and Publications

Separate issues of the theoretical and
methodological foundations of conducting
crime scene reconstructions in criminal
proceedings are covered in the works
of: V. P. Kolmakov; M. V. Saltevskyi;
V. Yu. Shepitko; M. G. Scherbakovskyi;
T. M. Balytskyi 4 Sh. Sh. Yaramishyan %
0. V. Saushkin, A. A. Khanyants,
A. G. Bondarev, and S. V. Sulima ¢
P. E. Antoniuk; I. V. Pyrih and others.
Some specifics of conducting crime scene
reconstructions within the framework
of the study of issues of forensic
expertology were studied by: V. A. Bekasov;
V. A. Iarionov; M. M. Christie;
E. P. Lanevskyi, O. M. Gordover and
O. I. Ovcharenko 7; Yu. G. Kharchenko;
N. S. Romanov % A. M. Turenko and

4 PBamuupkui T. M. Crigunii eKCIleprMeHT B CUCTeMI CIiUuX (PO3IIYKOBUX) il Y KPUMiHAJIBHOMY
IPOBa/KeHHi YKpaiHu : aBToped. JuC. ... KaHA. I0puz. HayK. I[pmine, 2015. 19 c. URL: https://dspace.
nlu.edu.ua/bitstream/123456789/16881/1/BALITSKY-2015.pdf (date accessed: 06.09.2022).

5 Spampimbss 1. 1. Oco6eHHOCTH CJIEACTBEHHOIO KCIIEPHUMEHTA IIPY PACCIEL0BAHNY JOPOXK-
HO-TPaHCIIOPTHOTO IIpOUCHIeCTBU. Teopis ma npakmuka cy0ogoi excnepmusu i KpUMIiHAAICMU-

ku. 2004. Bum. 4. C. 162—167.

6 Caymkin O. B., Xauaun A. A., Bougapesa A. I, Cynum C. B. MeTo HaTypHOI'O MOZI€IIOBAaHHS
[IpY NPOBeZeHHI KOMIIJIEKCHOI CYZOBO-MeJUYIHOI, TPAHCIIOPTHO-TPACOJOTIYHOI Ta aBTOTEX-
HigHOI ekcriepTusu. Ibidem. 2018. Bum. 18. C. 585—592. DOI: 10.32353/khrife.2018.68 (date ac-

cessed: 06.09.2022).

7 Jlanesckuii D. I1., TopmoBep A. H., OBuapeHko A. V. DKCIIepUMEHTHI 110 ONIpeJieIeHUI0 BUAN-
mocTtu npu uccaegosanuu /JITII, coBeplieHHBIX B TEMHOE BpeMs CYTOK : MeTO/. pPeK. MUHCK,

1987. 30 c.

8 PomanoB H. C. OCHOBHBIE MOJIOXKEHUsI CyZeGHO-IKCIIEPTHOIO aHAIN3a ABTOTPAHCIIOPTHOTO

npoucuectsud. Kues, 1969. 67 c.
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and O. S. Shabratko %; S. I. Povalyaev and
A. V. Saraiev .

Article Purpose

Highlighting peculiarities of conducting
crime scene reconstruction to determine
the general and specific visibility while
investigation of criminal offenses related to
violation of traffic safety rules or transport
operation.

Research Methods

For achieving this goal, the paper used
general scientific and special methods
that made it possible to take into
account the specifics of the object and
subject of research in the best possible
way, in particular: methods of formal
logic (analysis, synthesis, deduction,
induction, analogy, abstraction) for

detailed clarification of the content of the
issues under consideration; special legal
methods (primarily: comparative legal)
while analysis of norms of substantive
and procedural law, scientific categories,
definitions and approaches; method
of system analysis in the context of
determining the directions of activities to
improve the specific expertise application
while crime scene reconstruction in the
dark.

Main Content Presentation

In current criminal procedure, there are
two participants in criminal proceedings
possessing specific expertise, namely:
forensic expert (Art. 69 of the Criminal
Procedural Code of Ukraine of Ukraine ')
and a professional (Art. 71 of Criminal
Procedural Code of Ukraine ). According
to paragraph 25 of Part 1 of Article 3 of the
Criminal Procedural Code of Ukraine Y/,
forensic expert and a professional in
the criminal process have the status of

9 Typeuko A. M., Knmumenko B. I., CapaeB O. B., [lanenp C. B. ABTOTexHiUHa eKCIIepTH3A.
Jocnimkenns obcrasun JATII : migpyd. gist BH3. Xapkis, 2013. 320 c.

10 Jly6enmos A. B., Bapiaxos B. O. Texuiununii aHairi3 it BOAIIB TPaHCIIOPTHUX 3ac0biB HA Hepe-
I'yJIbOBAHUX IIepexpecTsxX IiJ 4ac BUKOHAHHS JIBOro IoBopoTy. Teopis ma npakmuxa cydogoi
excnepmu3u i kpuminaaicmuku. 2020. Bum. 21. C. 411—421. DOI: 10.32353/khrife.1.2020.28 (date

accessed: 06.09.2022).

11 Komkapos A. /I. Po3ciifyBaHHS ZOPOXHBO-TPAHCIIOPTHOI IPUTOJY Ta BU3HAYEHHS IPUYUHO-
BO-HACJIZIKOBUX 3B’SI3KIB MK HECIIPaBHOCTSIMU TPAHCIOPTHOrO 3aco0y. Ibidem. C. 422—431.
DOI: 10.32353/khrife.1.2020.29 (date accessed: 06.09.2022).

12 Onpxor B. C. BusHaYeHHS [IPUIMHOBO-HACIIIKOBOTO 3B’SI3Ky MK HEHAIEXKHUM O0JIaIITyBaH-
HSIM TeXHIYHUMU 3acobamu opraHisariii JopokHbOro pyxy Ta HactanusaMm JTIL. Ibidem. 2020.
Bu. 21. C. 432—440. DOI: 10.32353/khrife.1.2020.30 (date accessed: 06.09.2022).

13 ®posos A. A., Illa6parko O. C. locmiyKeHHSI IIMH BAHTAKHOTO TPAHCIIOPTHOTO 3aC00y 11070
BU3HAYEHHS ITOIIKO/KEHD, SIKi YTBOPUJIMCS B Pe3y/IbTaTi €KCIUIyaTalifiHOro 3HOUIEHHS abo
B pesysnbrari 3aBogcekoro gedexrty. Ibidem. C. 441—451. DOI: 10.32353/khrife.1.2020.31 (date

accessed: 06.09.2022).

14 TloBanses C. 1., Capaer O. B. MogenfoBaHHS MeXaHi3My IIePeKUAaHHS TPAHCIIOPTHOTO 3ac00y B
Iporieci po3BUTKY JOPOXHBO-TPAHCIOPTHOI ipurogu. Ibidem. 2019. Bum. 20. C. 318—326. DOI:
10/32353/khrife.2.2019.24 (date accessed: 06.09.2022).

15 KpuMiHATPHUHM IIpPOLIeCYaIbHUH KOJZEKC YKpaiHU ...

show/4651-17 (date accessed: 06.09.2022).
16 Ibidem.
17 Ibidem.

. URL: http://zakon2.rada.gov.ua/laws/
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participants in criminal proceedings with
corresponding rights and obligations.

Forensic expert in criminal
proceedings is a person possessing
“scientific, technical or other specific expertise
having right in accordance with the Law of
Law of Ukraine: On Judicial Examination
for conducting a forensic examination and
who is entrusted with conducting research on
objects, phenomena and processes that contain
information about circumstances commission
of a criminal offense, and give a conclusion on
issues that arise while criminal proceedings
and relate to the field of his/her knowledge”
(Article 69 of the Criminal Procedure Code
of Ukraine)'®. Thus, forensic expert is
a person who has specific expertise and is
the subject of a forensic examination.

According to Art. 71 Criminal
Procedural Code of Ukraine:

“1. Specialist in criminal proceedings
is a person who possesses specific expertise
and skills and can provide consultations,
explanations, references and conclusions
during pre-trial investigation and hearing on
matters requiring relevant specific expertise
and skills.

2. Specialist may be engaged to provide
direct technical assistance <...> by the parties
to criminal proceedings during the pre-trial
investigation and hearing <...>” %%,

The difference between the activity
of an expert in the field of auto technical
research, engaged by the investigator as a
specialist, and the procedural activity of
the expert is that specialist participates in
investigative actions, applying his specific
expertise and skills to assist the investigator
in gathering evidence.

18 KpuMiHAJIPHUH IpOIeCyalbHUH KOJEKC VKpaiHU ...

show/4651-17 (date accessed: 06.09.2022).
19 Ibidem.

Specialist involved in an investigative
experiment has certain procedural
rights and obligations, procedural legal
relations with other participants in
criminal proceedings and performs his
actions in accordance with procedural
legislation .

In accordance with Part 4 of Art. 71 of
the Criminal Procedural Code of Ukraine,
the specialist has the right:

“1) ask questions to procedural action
participants with the permission of the party
to the criminal proceedings that involved him
or the court;

2) use technical means, devices and special
equipment;

3) draw the attention of the party to
criminal proceedings that involved him, or the
court, to the characteristic circumstances or
specifics of things and documents;

3!) state in the conclusion information
that is important for criminal proceedings and
he was not asked questions about;

4) get acquainted with protocols of
procedural actions which he participated in,
and submit comments to;

5) receive remuneration for performed
work and reimbursement of expenses related
to his involvement in criminal proceedings;

6) submit a request for security in cases
provided for by law;

7) provide conclusions on issues that
belong to his field of knowledge, during
the pre-trial investigation of criminal

misdemeanors, including in the cases
provided for by the third part of Article 214
of this Code;

8) provide certificates on issues that
belong to his field of knowledge, in the cases

. URL: http://zakon2.rada.gov.ua/laws/

20 Tepexos I. A. IIponeccyanbHbIe MOJOKEHUS U IIOJHOMOYMSA CIEIUAINCTa B YTOJOBHOM IIPO-
necce. IIpobaemul cyOebHOIL agmomexHudeckoll skcnepmussl : ¢6. Hayd. TPyZoOB. Mocksa, 1987.

C. 94—113.
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provided for by the third part of Article 2451
of this Code” 2.

In accordance with Part 5 of Art. 71 of
the Criminal Procedural Code of Ukraine,
the specialist has the right:

“1) to arrive upon summons to the
investigator, inquirer, prosecutor, court
and have with you the necessary technical
equipment, devices and instruments;

2) comply with instructions of the party
to criminal proceedings that involved him
or the court and give explanations on asked
questions;

3) not to divulge information that directly
relates to essence of criminal proceedings and
the procedural actions carried out (carried
out) during it, and which became known to the
specialist in connection with the performance
of his duties;

4) declare self-recusal in the presence of
circumstances provided for by this Code” 2.

In practice, assistance of specialists
to the subject investigation (investigator,
prosecutor) is specified by the following
tasks:

«  participation in monitoring correct
implementation of conditions
for conducting a crime scene
reconstruction, i.e.,, ensuring
adequacy of the criteria for
comparing circumstances that
require clarification or verification;

« participation in choosing from
among characteristics and
parameters that check them,

21 KpumiHalIbHUI IpOleCyalbHUN KOJEKC VKpaiHH ...

show/4651-17 (date accessed: 06.09.2022).
22 Ibidem.

those reflect essential specifics of
investigated circumstance or fact
(taking into account the task of the
investigative (search) action, data
from special literature and own
experience);

+ taking into account the maximum
possible range of changes in certain
circumstances and characteristics;

+ scientific, technical and advisory
support for experimental
verification of circumstances;

«  participation in elucidating nature,
regularities and stability of the
connection between previously
determined reliable and obtained
reconstruction parameters of the
analyzed situation®.

Specialists help the investigator at
all stages of crime scene reconstruction:
to identify key points and identify
dangerous moments for participants’
health; reproduce the environment and
conditions of conducting experiments, as
close as possible to criminal offense event;
develop a plan, organize experiments and
monitor their implementation; to assist in
the selection of analogues, production of
mock-ups and dummies, the selection of
vehicles; evaluate the results obtained in
the process of conducting an investigative
experiment. During an investigative
experiment, a specialist has the right to
take measurements, take photographs,
make sound or video recordings, draw up

. URL: http://zakon2.rada.gov.ua/laws/

23 AnToHIOKII. €., AHTOmYKA. O., [TicKOBCchbKUH B. B., CakoBcbkuM A. A., CamoziH A. B., Tapan O.B.,
Tepemenko 0. B. TakTiKa IPOBEAEHHS CIiZIY0TO eKCIIEPHUMEHTY ITiZl 9ac ZOCYZOBOTO PO3CIiLy-
BaHHSA : MeTOJ. pek. Kuis, 2021. 68 c. URL: http://elar.naiau.kiev.ua/jspui/bitstream/123456789/
18811/1/%D0%9C%D0%B5%D1%82%D0%BE%D0%B4%D0%B8%D1%87%D0%BD%D1%96%20
%D1%80%D0%B5%D0%BA%D0%BE%D0%BC%D0%B5%D0%BD%D0%B4%D0%B0%D1%86-
%D1%96%D1%97%20%D0%A1%D0%BB%D1%96%D0%B4%D1%87%D0%B8%D0%B9%20
%D0%B5%D0%BA%D1%81%D0%BF%D0%B5%D1%80%D0%B8%D0%BC%D0%B5%D0%B-

D%D1%82.pdf (date accessed: 06.09.2022).
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plans and diagrams, make graphic images
of a place or individual things, as well as
prints and casts.

Study of the investigation practice of
criminal offenses provided for by Art.
286 of the Criminal Code of Ukraine %,
namely during the investigation of a traffic
collision, indicates that one of the main
and most often performed investigative
actions is the investigative experiment
itself. A distinctive feature of conducting
investigative experiments in this category
of criminal proceedings is that most of the
time they cannot be carried out without
the use of vehicle, which are sources of
increased danger (in particular, on road
sections with the most intensive traffic
and its interruption or closure can cause
negative consequences). As a result,
there are additional requirements for
the preparation and planning of this
investigative action, taking into account
the need to involve additional forces and
means to ensure its implementation in the
shortest possible time. An investigative
experiment is not conducted if there are
factors that may threaten the life or health
of the persons participating in it or others.
Also, the conduct of this investigative
action should not harm someone else’s
property, humiliate the honor and dignity
of its participants, violate public safety and
moral standards (Part 4 of Article 240 of the
Criminal Procedure Code of Ukraine %°). Use
of the specialist’s knowledge in the field of
road accident analysis during crime scene
reconstruction will allow to fully determine
the traffic collision mechanism and

characterizing parameters, in compliance
with the methodological approaches’
customary in expert practice.

During investigation of traffic collision
circumstances occurred at dark time of the
day, the main questions are: 1) regarding
the correspondence of the speed chosen
by the driver to visibility conditions
of roadway elements; 2) regarding the
driver’s technical ability to avoid an
accident in conditions of limited visibility.
In order to answer these questions,
expert practice followed the path of
experimental determination of visibility
in the conditions of road accidents. In
forensic road accident analysis, concepts
of general visibility and specific visibility”
are distinguished. General visibility is the
distance from the front of the vehicle, at
which from the driver’s seat it is possible to
clearly distinguish the elements of the road
in the path of movement, the orientation
of which allows driving the vehicle in the
lane recommended by the Traffic codes *.
Specific visibility is the distance from the
front of the vehicle at which the obstacle
can be clearly recognized from the driver’s
seat by its specifics 7.

Number and staff of participants in
the experiment to clarify traffic collision
circumstances are determined by the
investigator, prosecutor, who are the
subjects of investigation, taking into
account the crime scene reconstruction
conditions. These are the persons
provided for by the Criminal Procedural
Code of Ukraine (suspect, victim,
witness, defender, representative: Part 3

24 KpumiHanbHUH KoZeKc Ykpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14 (date accessed: 06.09.2022).

25 KpuMiHaibHUI NPOIECyaTbHUM KOZEKC VKpaiHU ...

show/4651-17 (date accessed: 06.09.2022).

. URL: http://zakon2.rada.gov.ua/laws/

26 IIpaBmia ZOPOXKHBOTO PyXy : 3aTB. IlocTaHoBOor0 KMV Biz 10.10.2001 p. Ne 1306 (3i 3miH. Ta
npomoB.). URL: https://zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF#Text (date accessed:

06.09.2022).

27 Jlanesckwuii 3. I1., TopmoBep A. H., OBuapenko A. U. Op. cit.
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of Article 240) %, as well as persons who
should ensure the conducting crime
scene reconstruction (police officers who
forbid drivers of motor vehicles who are
not are its participants). Witnesses (at
least two persons) are involved in crime
scene reconstruction provided during
this investigative action, continuous video
recording is not used (otherwise, witnesses
may not be involved in accordance with
paragraph 1, part 7, Article 223 of Criminal
Procedural Code of Ukraine ?°).

It is known that the ability of a driver
involved in traffic collision to distinguish
between the boundaries of the roadway
and a certain obstacle depends on purely
subjective factors, such as visual acuity, age,
fatigue, state of health, etc. It is practically
impossible to accurately determine totality
impact of these factors on visibility in
the process of conducting crime scene
reconstruction. Therefore, persons who
determine the visibility from the driver’s
seat during crime scene reconstruction
should have sharp vision and color
perception, acceptable for persons driving
motor vehicle.

Effectiveness and evidentiary value
of crime scene reconstructions to
determine visibility depends on maximum
approximation of road, weather and other
conditions to those that occurred at the
time of the accident. The main conditions,
given the impossibility of reconstructing
them, are weather and road conditions.
With low probability of stable weather
conditions (rain, snow, fog, etc.), maximum
efficiencyis required in the preparation and
conduct of the experiment to determine
the visibility. In this case, it is appropriate
to conduct the experiment immediately
after inspecting the scene. Objects that
were not there before traffic collision

28 KpuMiHajIpHUM IPOIECYaTbHUH KOZEKC VKpaiHU ...

show/4651-17 (date accessed: 06.09.2022).
29 Ibidem.

(parked vehicles and other objects) should
be removed from the road. If the section
of the road has changed significantly after
the event, and there are sections similar to
the site of the accident near of the accident
site, then it is possible to conduct crime
scene reconstruction.

Crime scene reconstruction results in
many respects depend on the speed with
which the vehicle caused the accident was
moving, but to take this factor into account
crime scene reconstruction is, firstly,
almost impossible, and secondly (and this
is the most important), the experiment
in this case becomes dangerous. The
vehicle movement speed which visibility
is determined from should be minimal,
because the vehicle should be stopped as
soon as possible to measure the general and
specific visibility. Movement at a minimum
speed is also necessary in order to receive
a signal about onset of visibility not only
from the observing driver, but from
witnesses.

Most often, crime scene reconstruction
for determining visibility is carried out on
the section of the road where the traffic
collision occurred. Under the circumstances
mentioned above, it is considered possible
to conduct crime scene reconstruction in
areas similar to the area where the accident
occurred. In all cases, the crime scene
reconstructionislimitedtoaplacethatallows
the actual experiment to be conducted (for
example, other vehicles moving on the road
should be stopped at such a distance that the
light of external lighting devices does not
affect visibility in the experimental area).
For the coordination of investigative actions,
it is necessary to provide portable means of
communication (walkie-talkies, telephones)
to workers who are on the borders of the
experiment area (the investigator and the

. URL: http://zakon2.rada.gov.ua/laws/
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driver of the oncoming vehicle in the case
when visibility is determined taking into
account the light of the headlights of the
oncoming vehicle), which allows to quickly
to adjust the course of the experiment,
as well as to stop it if necessary, let
shuttle buses, operational vehicles, etc.,
and generally ensure the safety of the
participants of crime scene reconstruction.
A vehicle involved in traffic collision at
night often suffers significant mechanical
damage (in particular, external lighting
devices). In this case, the vehicle should be
replaced with the same type, paying special
attention to: compliance of external light
devices for headlight adjustment; type and
power of lamps; degree of contamination
of headlight glass; condition and degree of
contamination of the front glass of the cabin
and other factors that may affect visibility. It
is necessary to pay attention to the elements
that can affect the visibility and recognition
of obstacles (reflective elements, license
plates, rear lights with reflective elements,
reflectors, contrasting markings on the
walls of obstacles, etc.).

When recreating the road situation with
a collision with a person lying on the road,
the mannequin (dummy) should be dressed
either in the clothes of the victim, or in
clothes similar in appearance and color. It is
worth noting that, for example, snow could
be thrown from a person’s clothes as a result
of a collision, or vice versa (due to body
movement: rolling, dragging); these clothes
could be covered with snow or road dirt, or
dirtied by car tires during movement.

Equipment necessary for conducting
crime scene reconstruction on visibility
(except for communication devices): a tape
measure (10-20 m), a red or white reflector,
electric flashlight, chalk for marking the
roadway or easy-to-install numbered chips
(from 1 to 8; up to 3 sets).

Reliability and admissibility of
initial data obtained during crime scene

reconstruction depends on the preparatory
measures for its preparation. They are
carried out by the investigator, prosecutor,
both before the departure (exit) to the
place of the investigative experiment
and directly at this place, but before
commission of investigative actions.
Crime scene reconstruction is a complex
investigative action requiring a responsible
attitude to management of crime scene
reconstruction and requires careful
consideration of possible implementation
options. Preparation and conducting
crime scene reconstruction should, firstly,
criminal procedure requirements, since
the results obtained without complying
with requirements of the law during
crime scene reconstruction will not have
evidentiary value; secondly, during the
investigative experiment, the investigator
must adhere to the methodical approaches
used in expert practice for determining
visibility in the dark which ensure the
completeness and objectivity of the results.
The latter is possible if a specialist is
involved in crime scene reconstruction. In
general, three aspects of preparation for
conducting crime scene reconstruction can
be distinguished: managerial, procedural
and tactical ones.

Depending on the type of traffic
collision and preceded circumstances,
different methodological approaches are
used to determine the general and specific
visibility in the dark during the crime scene
reconstruction. Next, we will consider
the stages of conducting crime scene
reconstructions to determine general and
specific visibility.

If traffic collision occurred in lack of
oncoming vehicle headlights, preparatory
stage includes measures regarding: selection
of crime scene reconstruction participants,
vehicle participated in traffic collision and
the obstacle that was hit (vehicle, extra
pedestrian, mannequin, etc.); agreement
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on the time of crime scene reconstruction;
reconstruction of the experiment site;
ensuring investigative actions.

The crime scene reconstruction run to
determine visibility in the event of hitting a
stationary obstacle is described below. After
the area where the experiment is conducted
is fenced off with police posts and the
necessary work is carried out to reconstruct
the scene of the accident, a pedestrian-extra
(a mannequin in the clothes of the victim
or similar in type and color) is placed at
the place of the collision. The vehicle from
which visibility will be determined is placed
in front of the collision site at a distance
from which the pedestrian-extra (dummy)
cannot be seen. The vehicle should move
in the same lane as during the accident.
From their place, the driver-observer and
bystanders determine the place to which
the road can be seen (for example, border
of the right edge of the carriageway with a
shoulder). If the roadway is marked in the
form of broken lines, it is enough to count
the number of lines visible from the driver’s
seat and measure the distance from the
front of the vehicle to the last visible line. If
the right border of the carriageway and the
shoulder is visible for a greater distance than
the longitudinal marking, and also if there
is no longitudinal marking, then visibility
of the road is determined by the distance at
which the right border of the carriageway
and the shoulder is still visible. The distance
of general visibility can be determined by
visible road posts of the fence. Visibility
of road signs or other structures, marked
or not marked with vertical markings,
does not always make possible to reach a
conclusion about the direction and width
of the carriageway, therefore, questions
about general visibility, taking into account
the visibility of road signs and structures,
are decided in each case separately. To
determine the place to which the border of
the right edge of the carriageway with the

curb can be seen from a standing vehicle,
one of the participants of the experiment
carries a reflector along the right border of
the carriageway at a height not exceeding
15-20 cm, periodically turning it active side
to the observer driver. Focusing on the
flashes of the reflector, the driver-observer
stops the person with the reflector in a place
where the border of the carriageway and
the side of the road can be seen, after which
the distance from the front of the vehicle to
this place is measured: this is the distance of
general visibility, or the visibility of the road
in the direction of movement of the vehicle.
Instead of a reflector, it is possible to use a
sheet of white paper. Carrying the sheet 15-
20 cm above the edge of the carriageway,
it is periodically turned back to the driver-
observer: the driver-observer does not
see the sheet in the position of the driver-
observer, in the other position - he sees it. By
focusing on the sheet, the driver-observer is
able to monitor the location of the person
carrying the sheet and gives the command
to stop at the place where the border of
the carriageway and the roadside can be
seen (in winter, you should choose a sheet
contrasting in color with the snow cover,
yellow-hot , green). The need for a traffic
light or a piece of paper, as practice shows,
is caused by the fact that a person moving
away from a vehicle becomes invisible to the
observing driver, so he cannot stop him in a
place where the border of the carriageway
and the road side can be seen.

The vehicle (after determining the
specific visibility distance) moves at a speed
of 3-4 km/h in the direction of the obstacle
(dummy). The driver-observer stops the
vehicleina place from which the obstacle can
be recognized by external signs (silhouette,
contours of legs, elements of clothing, etc.).
After measuring the distance from the front
part of the vehicle to recognized object
(dummy), we will get the specific visibility
distance of this object from the driver’s seat.
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Experiments to determine specific visibility
of other stationary obstacles (in the absence
of light from the headlights of oncoming
vehicles) are not very different from crime
scene reconstruction described above.

In the case of a vehicle hitting
a moving obstacle, the preparatory stage
is carried out in the same way as above,
supplemented by the determination of
the distances that the vehicle and the
moving obstacle cover in 1 s. The path that
amoving obstacle coversin 1 sis most often
determined experimentally (with the help
of a stopwatch and a section of a certain
length), simulating the pace of the obstacle
movement adjusted by event eyewitnesses.
Further from the place of impact in the
direction opposite to the direction of
movement of the motor vehicle, on the
path of its movement, sections equal to the
distance that the motor vehicle covers in
1 second are marked. A sufficient number
of such plots, as practice demonstrates
is 5 (sometimes there may be more). In
this case, the course of the investigative
experiment is as follows. The vehicle and
the moving obstacle are placed in the
positions of section 5: the vehicle with
its front part at the border of the section
(usually the collision occurs with the front
part), and the moving obstacle at level of
primary contact with the vehicle at the time
of collision. General and specific visibility

are determined from this position. Next,
the vehicle and the obstacle are moved
to the border of section 4. In this case,
the overall visibility is determined if it is
affected by a change in road conditions
(for example, a transition from uphill to
downhill, a change in the radius of the
road, condition of the road surface, etc.).
On straight and flat sections of the road,
general visibility usually does not change
much. By successively moving the vehicle
and the obstacle on the border of sections 3,
2 and 1, determine the distance of specific
visibility (see Fig. 1).

If the obstacle can be detected when
the vehicle is between different sections
(for example, between sections 2 and 3),
then this section should be divided in half,
corresponding to a distance of 0.5 s (or
into 4 parts, corresponding to a distance
of 0.25 s ), and subsequent movements of
vehicles and obstacles should be carried
out not on the entire site, but on its
corresponding components for a more
accurate determination of specific visibility
distances.

If the accident occurred in availability
of oncoming vehicle headlights, then (in
addition to the above) it is necessary to find
out some additional information:

1) in relation to the opposing vehicle:

a) vehicle type (car or truck, tractor,

motorcycle, etc.),

Collision
T\
location ™

™\
i
:

T T

4

2 0

Fig. 1. Visibility determination of in lack of oncoming vehicle headlights
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b) movement velocity

c) location in relation to carriageway
boundaries during its movement,

d) characteristic of the switched-
on light (high beam, low beam,
headlamps, searchlight, etc.).

If there were several oncoming
vehicles, then specified information
should be available about each of
them, as well as determine the
distance between,;

2) in relation to collided vehicle:

a) movement velocity

b) characteristic of the switched-on
light,

c) location in relation to carriageway
boundaries during its movement,

d) collision site location in relation
to carriageway boundaries and
longitudinal landmarks,

e) departure location with oncoming
vehicle.

At the site of crime scene
reconstruction, previously fenced off by
police stations, a stationary obstacle is set
up at the impact location. A line or chips
mark the place of departure (place where
the front parts of the departing cars were
on the same line). Taking into account the
speed of the oncoming vehicle (V,; for
example, 60 km/h) and collided vehicle
(V,; for example, 40 km/h), determine the
distances they cover per 1s: V, —16.6 m/s;

V,—11,1m/s. Sections of the pathin 1 s for
the vehicle that collided are marked from
the collision site in the direction opposite
to its movement. After marking done in
this way, it is possible to determine the
time spent by the vehicle that collided with
the road from the point of departure to the
point of collision. Evidently, the oncoming
vehicle was moving from the departure
point at the same time; its position at the
moment of collision will be determined
depending on the speed of its movement.
Therefore, front part of the oncoming
vehicle at the time of collision will be at
a certain distance behind the departure
line. From this point, in the direction
opposite to the direction of movement
of the oncoming vehicle, sections from 1
to 5 are marked. During the experiment,
the oncoming vehicle and the vehicle that
collided are placed with their front parts
on the boundaries of section 5 on the
same lanes in which they were moving
(positions according to 5 with before
hitting). Taking into account the light
of the vehicle’s headlights, the distance
of general visibility from the place of
the driver of the vehicle that collided is
determined. Most often, it is impossible
to see the obstacle at this moment. Next,
the vehicle is moved to sections 4, 3, etc.
and again determine general and specific
visibility (see Fig. 2).

Departure location

Obstacle to

movement .
N

Vehicle coming from
the opposite direction

Fig. 2. Visibility determination in lack of oncoming vehicle headlights
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Specific  visibility —under these
conditions is determined similarly, namely:
as under lack conditions of light from
oncoming vehicle headlights.

If there are several vehicles, then
they should be moved, keeping a distance
from the vehicle which crime scene
reconstruction is being conducted for.
If a change in the mode of operation of
external lighting of any of the vehicles
is found at some points on the way of
convergence of vehicles, this circumstance
should be taken into account during the
investigative experiment.

In the case of hitting moving objects
without braking, it is necessary to manage
vehicle movement and determine specific
visibility in the above way, taking into
account the speed of the object hit. If
before the collision, vehicle was moving in
abraked state with the formation of braking
traces, then more complex calculations
than those indicated above should be
performed to determine its location at
different moments of time; in this case,
it is advisable to conduct investigative
experiments to determine visibility only
with the participation of road accident
analysis specialist.

Conclusions

The above indicates that a quick and
high-quality pre-trial investigation is
possible only if the conducted crime scene
reconstruction meets the requirements
stipulated by the criminal procedure
and the methodical approaches used in
expert practice for determining visibility
in the dark are observed. Crime scene
reconstruction, conducted with the
involvement of a specialist in the field of
road accident analysis, ensures compliance
of specified investigative action with
methodological recommendations for
their conduct and has a positive effect on
the quality of the pre-trial investigation.

YaacTh cemiagicra

B CJIiT90My eKCIIepHMEeHTi i3 JOCTiKeHHA

0GCTaBUH JOPO;KHHO-TPAHCIIOPTHOL

MPUTOJM, KA BiA0y/IaCsa B TEMHHI Yac
Bimaaiii Bapaaxos, Oaekcandp Ceidepcokuil,
Baaenminac Mimymnegiuyc

Yuacmov cneyianicma (ocobu, sxa mae
CNeyianbHl SHAHHA 1L HABUUKL 3ACTOCY8AHHS
mexHiuHUX abo THIUX 3aco6i8 i Mosce Hada-
samu KoHcyavmauii nid yac 0ocydogoeo pos-
cnidysanHs i cydoeoeo po3ensdy 3 Numauy,
Akl nompebyiomov 6I0N0GIOHUX CNeUlaNbHUX
3HAMb | HABUUOK) Y NPOBedeHHI CAIOULX eKcne-
PUMeHMI8 NoAinuLye akicmb 00cyd08020 pos-
CNIOYBAHHS, POSUWUPIOE MONCAUBOCTL CTMOPIH
KPUMIHANbHO20 NposadnceHns (w000 36upan-
Hs, nepesipKu il OYIHI08AHHA J0KA318), CNpUSLE
npuweuduleHHio, NnoeHomi 1 Heynepeddice-
HOCMI po3cAidysants ma cydoeoeo po3ensdy.
Jocaionceno 3azanvii eumozit do nidzomos-
KU ma nposedeHHS CAIOUUX eKCHepuMeHMi8
Y KPUMIHAABHUX NPOBAOHEHHIX 13 pO3CAL0y-
8aHMHS  OOPONCHBLO-MPAHCIOPMHUX — NpU2od,
AKL CTAAUCS MemHOo20 dacy 0o0u, a maxox
GyHkuil cneyianicma i ocobauocmi 3acmo-
CYBAMHA HUM CNeyialbHUX 3HAHL Y MAKOMY
eKcnepuMenmi (3’aCY8aHHS MeXAHIZMY Npu-
200u; 3006ymmsa Oanux 048 NPUSHAYEHHS
€y00801 ABMOMEXHIUHOI eKcepmu3u; ne-
pesipka 06CmasuH, Wo MAMy 3HAYeHHA 05
KPUMIHAABbHO20 nposadienns). IIpoananiso-
8aHO acnekmu 63aemodii opeanig 0ocydogo-
20 po3cAi0Y8aHHs 31 CNeyianicmom 8 2any3i
asmomexHiyHux 00cAiOHceHb Ni0 Yac po3cai-
0y8aHHs KPUMIHAALHUX TPAgONopyuleHb —
0OpOAHCHBO-MPAHCNOPMHUX Tpueod. Asmopu
MAAU HA Memi 8UC8imAumi 0cobAUB0CTI
npogedeHHs 104020 eKCnepuMeHmy i3 8U3HA-
YeHHA 3a2aNbHOL Ma KOHKpemHol eudumocmi
01 po3cAi0y8aHHs KPUMIHAALHUX NPABONO-
DYUleHb, NO8’I3aHUX 13 NOPYULEHHAM NPAsUL
be3neki JopoXCHLOZO pyXy abo excnayamauii
MPAHCNOpmy, 3acmocyeasuii 015 00CseHeHHs
nocmaeneHoi Memiu memoou opmanvHol A0-
2iKU, CneyianvHo-npagosi (nepedycim — nopis-
HAALHO-NPABOBUIL) T CUCTEMHO20 AHAAL3Y.
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Katouogi caosa:  0oposcHwbo-mparc-
nopmua npuzoda; CAiO4UIl eKCnepuMeHm;
CneyianvHi 3HAHHS, Cchneyiaaicm y ednysi
asmMomexHiuHux 0oCAl0MNeHb; 3d2dAbHA 6U-
dumicmy; KoHkpemHa udumicme; 6UXIOHI
Oami; cydosa asmomexHiuHa excnepmu3d.
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Issues resolved by forensic road accident analysis regarding
technical malfunctions (and their causes) of the vehicle braking
system in case of traffic collision considered. The methods, purpose
and tasks of such a research and braking parameters of electric
cars are analyzed. Possible consequences of malfunctions of vehicle
braking system are identified and the ways of further traffic collision
investigation after determining braking coefficients for electric cars
are outlined. The purpose of this article is to justify the need to
supplement the braking coefficients with indicators for electric cars
while forensic road accident analysis for the investigation of traffic
collisions that will ultimately contribute to improving quality and
reducing the time required for forensic examination by forensic
automotive examiners to examine cars with electric or hybrid power
units. In order to achieve the goal, visual, metric, experimental,
graphical analysis and instrumental research methods were used. The
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results of this scientific investigation were the development of a new
direction of research in the field of forensic road accident analysis
where the research object are cars with electric and hybrid power
units, solving issues about the technical possibility of preventing
traffic collisions involving electric cars and coordinating cooperation
with investigative bodies during the examination.

Keywords: technical condition of vehicle; vehicle operation;
traffic accident; brake system malfunctions; electric car; hybrid

vehicle installation.

Research Problem Formulation

With increase in the number of electric
cars on domestic roads, the number
of traffic collisions has increased.
While road accident analysis, namely
the selection of tabular output data of
parameters and braking coefficients,
the expert cannot independently choose
these coefficients, since the braking
parameters of electric vehicles have not
been fully investigated to date. Therefore,
quite often, for the selection of initial data
during the study of the brake system of an
electric vehicle, forensic expert is forced
to submit a request to investigative bodies
or the court to conduct crime scene

reconstruction that extends forensic

examination deadline.

Analysis of Essential Researches
and Publications

Issues arising while investigation of
traffic collision occurred as a result of
a malfunction of the brake system of
electric cars were studied by such scientists
as: O. F. Sytovskyi and V. M. Dembytskyi };
0. M. Kashuba?; O.1. Sablin, V. H. Kuznetsov
and V. V. Artemchuk 3; K. Popiotek, T. Detka,
K. Zebrowski, K. Matek ¢. The analysis of
the mentioned research papers indicates
use effectiveness of recuperation systems
on cars with an electric system; and not

1 CwuroBckuit 0. @., [lembuukuii B. M. DreKTpojUHAMUYECKOE TOPMOXKEHHE T'UOPUIHOTO
TPAHCIIOPTHOTO CPeJCTBA Ha Z0POTax C HU3KUM K03bGUIIMEeHTOM CLeIIeHN. ABMOMOOUAbHDLIL

mpancnopm. 2013. Ne 33. C. 13—18.

2 Kamyba A. M. Pexymepauiss kiHeTudHOI eHeprii B aBTOMOOLIAX 3 TiGPUAHOIO CHIOBOIO
ycTaHoBKo. Haykosi nomamxu. 2011. Bum. 35. C. 93—95. URL: http:/nbuv.gov.ua/UJRN/

Nn_2011_35_17 (date accessed: 04.09.2022).

3 Cabmin O. L., Kysuenos B. I., Apremuyk B. B. [Ipo6semMu Ta mepcrnekTuBu epeKTUBHOIO
BUKODUCTAHHS peKyllepalii ejeKTpoeHeprii B CHCTeMi eJeKTPOTpPaHCIOpTy. Onmuko-
eneKMpOoHHI IHGopmayitino-eHepeemuuni mexroaoeaii. 2013. Ne 2. C. 126-130. URL: http:/nbuv.gov.
ua/UJRN/oeiet_2013_2_25 (date accessed: 04.09.2022).

4 Popiotek K., Detka T., Zebrowski K., Malek K. Analysis of Regenerative Braking Strategies.
Przeglgd Elektrotechniczny. 2019. R. 95. NR 6. Pp. 117—123. DOI: 10.15199/48.2019.06.21 (date ac-

cessed: 04.09.2022).
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only for the purpose of reducing energy
consumption.

Article Purpose

Justify the need to supplement braking
coefficients with indicators for electric
vehicles during the forensic road accident
analysis of traffic collision investigation
that will ultimately contribute to improving
quality and reducing the terms of forensic
examinations by forensic automotive
examiners on research of cars with electric
or hybrid power units.

Research Methods

In order to achieve this goal, visual, metric,
experimental, graphical analysis and
instrumental research methods were used.

Main Content Presentation

Road accident analysis, which is a kind of
engineering and transport expertise, is
important for the consideration of cases of
accidents. Forensic road accident analysis
has its own scientific base, forensic
automotive: integration industry based on
engineering and forensic knowledge about
patterns of occurrence of accidents and the
methodology of their research.

According to Instruction on
appointment and conducting forensic
examinations and researches® (hereinafter
referred to as Instruction), the main tasks of
the auto technical examination are:

+ determination of vehicle

malfunctions  that threatened
traffic safety, their causes and time

of occurrence (before, while, or
after traffic collision possibility
of detecting malfunctions using
established methods of monitoring
the technical condition of vehicles;
determination of the mechanism
of the influence of malfunction on
occurrence and development of
traffic collision;

elucidation of traffic collision
mechanism and its elements
(speed of movement (following
traces of braking and damage),
braking and stopping distances,
trajectory of movement, distance
traveled by motor vehicle in certain
time intervals and other spatial
and dynamic characteristics of the
motor vehicle accident: speed of
movement of the motor vehicle,
taking into account their damage,
can be determined with the help of
software complexes for researching
traffic  collision = mechanism,
recommended for implementation
in forensic practice);

identification =~ compliance  of
actions of the motor vehicle driver
in a specific road situation with
the technical requirements of
Traffic codes ° whether the driver
has the technical ability to prevent
an accident from the moment of
danger, compliance of the driver
actions (from a technical point
of view) with requirements of
Traffic code, as well as establishing
a cause-and-effect connection
between driver actions and the
accident.

5 IHCTPyKUis IPO IIPU3HAYEHHS Ta IPOBE/IEHH CYA0BUX eKCIIEPTU3 Ta EKCIIEPTHUX JOCTI/PKEHB :
3aTB. Haka3oM MiH'tocTy Vkpainu Big 08.01.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/z0705-98 (date accessed: 21.06.2022).

6 IIpaBmuia JOPOXHBOTO PyXy : 3aTB. IlocranoBoro KMY Bix 10.10.2001 p. Ne 1306 (3i 3MiH.
Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF (date accessed:

02.06.2020).
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When a driver fails to stop the car
in time, he usually cites brake failure.
Unfortunately, it is not always possible to
investigate in detail the chain of events and
circumstances which caused the collision
that is often associated with impossibility
of stopping in time. Therefore, it is very
useful for forensic expert to know the
most common causes of traffic collisions
associated with brake system malfunctions,
namely:

« uneven braking;

«  partial or temporary brake failure;

+ loss of frictional properties;

* heat distribution;

«  air in brake system;

« expansion of brake drum;

+  brake amplifier;

« partial failure of brake systems
with a separate hydraulic actuator,
etc.’

Brake system is a set of devices designed
to create and change artificial movement
resistance. While diagnosing brake system,
it is necessary to evaluate how these
devices (each separately and their totality
in general) meet design and requirements
of manufacturing plant, as well as the
efficiency and operability of their action ®.

Checking the brakes is the most
important of performance checks of car
systems that affect traffic safety performed
during the operation of the vehicle.
Therefore, performance indicators of
brake systems, their permissible values
and inspection regimes are regulated by
regulatory documents — as national as
international one. These documents can be
divided into two types:

1) some make demands for the products
of the automobile industry that have
just come off the factory conveyors;

2) other to cars that are already in
operation.

Car developers build such possibilities
in the design of brake systems which would
be guaranteed to meet requirements of
industry standards. The latter are quite
high in order to prevent deterioration of
technical condition of the brakes during
operation. The limit of this deterioration
is determined by operational standards
based on the requirements of domestic
traffic laws.

Thus, the upper limit of steady
deceleration laid down by designers can be
9-10 m/s? for passenger cars, the industrial
standard will be approximately 7-8 m/s?
operational standard will be within 5-6 m/s?.
The latest requirements are criteria for
patrol police officers and road transport
companies that service cars and monitor
their technical condition.

Having recognized the need to
conduct an examination, the investigator,
in accordance with the requirements of
Criminal Procedural Code of Ukraine °,
issues a resolution on this, stating:

« grounds for appointment of
forensic = examination; = name
of institution where forensic
examination is to be conducted
and/or forensic expert surname;

+ materials provided to forensic
expert;

« raw data which the research should
be based on;

+  issues to be resolved.

7 BawatT P., YoTrTc P. PaccienoBanue OpOXHO-TPAHCIOPTHBIX ITponcIIecTBUi. Mocksa, 1983.

288 c.

8 JKwinunckuii I. B., Ocramiok O. f., JlommanoB B. II. u Ap. DKCIpecc-ZUarHOCTUKA CUCTeM
aBTOMOOWMIIEH M aBTOOYCOB Ha MeCTax /IOPOKHO-TPAHCIIOPTHBIX [IPOUCIIECTBUH / IIOJ peZ.

A. B. PasymoBa. Kues, 1980. 56 c.

9 KpumiHampHUU IpolleCcyalbHUN KoZeKC YKpainu Bif 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta
nmoroB.). URL: http://zakon2.rada.gov.ua/laws/show/4651-17 (date accessed: 02.06.2020).
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In criminal proceedings, to resolve
issues that require specific expertise in
the field of road accident analysis (in
accordance with Article 110 “Procedural
decisions”, 242 “Grounds for conducting
forensic examination”, 243 “Procedure
for engaging forensic expert” of Criminal
Procedural Code of Ukraine ), a forensic
road accident analysis is appointed.

During road accident analyses, there is
often a need to assess technical condition
of those systems (their individual units,
assemblies or parts) on which traffic
safety depends to the greatest extent. Such
systems include: brake system, steering,
external lighting devices, wheels and tires.
Various methods can be used to check
the technical condition of aggregates,
assemblies, and parts of vehicles, among
which the following are the most common
in forensic expert practice:

+  running tests;

+  bench tests (diagnosis);

+ elemental research.

In some cases, it is necessary to
carry out forensic multidisciplinary
examinations to identify the causes of
malfunctions of individual parts. A vehicle
(its individual units, assemblies or parts)
is considered technically serviceable if
its actual condition in all structural and
operational parameters of functioning
meets the requirements of regulatory and
technical documentation. At the same
time, it is worth noting that not every
malfunction leads to a malfunction. In
addition, the failure of a specific node or
unit may not be causally related to traffic
collision occurrence.

In Ukraine, since January 1, 1999,
the ICTY standard 3649-97 Road vehicles.
Operational safety requirements for technical
condition and control methods to replace
the previously valid interstate standard
T'OCT 25478-91 (hereinafter referred to as
JCTY 3649-97) of the Soviet period. From
July 1, 2011, ACTV 3649-97 was replaced
by OCTY 3649:2010 “Wheeled vehicles.
Requirements for the safety of the technical
condition and methods of control”, which
providing for two types of inspection of
working brake system:

+  road tests;

+  bench tests .

Road tests should be carried out under
the following conditions: on a dry and level
section of a clean road with a hard surface
(cement or asphalt concrete), in the state
of empty weight of the vehicle, with the
driver and measuring devices (if necessary,
with the test operator), with “cold” brakes
mechanisms (the temperature of parts of
which are connected to friction surfaces
does not exceed 100 °C). The initial braking
speed Vo should be between 35 and
45 km/h. The force on the brake pedal (or
other working brake system control body)
should not exceed 490 H for vehicles of
categories M, and N, and 686 H for vehicles
of other categories. While braking, the
driver is not allowed to adjust the vehicle
trajectory unless it is necessary to ensure
movement. If the movement trajectory
needs to be adjusted, the test results are not
accepted.

Vehicle performance can be evaluated
according to the criterion of the value of
the established deceleration of the vehicle
(ij), that should be at least 5.8 m/s? for

10 KpuMiHATBHUH IPOIECYaTbHUH KOZeKC ... . URL: http://zakon2.rada.gov.ua/laws/show/4651-17

(date accessed: 02.06.2020).

11 JICTV 3649:2010 KosicHi TpaHCHOPTHI 3aco6u. Bumoru 1500 6e31eqHOCTi TeXHI{YHOrO CTaHy
Ta METOZAY KOHTPOJIIOBAHHS : 32TB. HAKa30M /lepKCIIOKUBCTAHAAPTY VKpaiHu Biz 28.12.2010 p.
Ne 630. [Quunuit Big 01.07.2011]. URL: https://patrul.in.ua/pdf/dstu-3649.pdf (date accessed:

02.06.2020).
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vehicles of category M,, and 5.0 m/s* for the
rest (taking into account road trains based
on vehicles of category M) . In addition, it
is necessary to control the activation time
of the brake system, which for trucks with
a hydraulic drive should not exceed 0.5 s,
and for trucks with another drive - 0.8 s.

Brake system activation time (t) is
determined by the Ukrainian standard
JCTV 2886-94 2 as the time interval from
the start of braking to the time when the
deceleration (braking force of the vehicle)
becomes constant.

The impact of Dbrake system
malfunctions on occurrence of an event is
usually manifested in extreme conditions,
when the vehicle driver is forced to use
maximum functional capabilities of the
system to prevent harmful consequences
(collision, collision, etc.). Under such
conditions, the driver uses emergency
braking to stop the vehicle at a minimum
distance. In emergency braking mode
(depending on the technical condition of
the braking system and the road surface),
blocking of all wheels, only rear or front,
left, right or single wheels may occur.
Driving a vehicle while braking in the
wheel lock mode in certain road situations
can cause an accident .

Vehicle should be  considered
technically defective if its technical
condition does not meet the requirements

of Sec. 31 “Technical condition of vehicles
and their equipment” (clause 31.4.1 “Brake
systems”) of the Traffic Act, as well as if
there are other defects in the brake system
that make it impossible to ensure road
traffic ™.

The actions of the driver should be
considered as non-compliance with
the requirements of Traffic codes, if he
operates a motor vehicle with brake system
malfunctions, which he was aware of, and
which he should have discovered during
vehicle operation.

The electric car is a fairly new concept
in the world of the automotive industry.
The use of traditional braking systems on
electric vehicles is extremely inefficient *°.
As is well known, while braking with
friction brakes, mechanical energy is
converted into thermal energy, which
is dissipated into the environment. The
use of the recuperation system makes it
possible to save part of the energy spent
on the movement of an electric vehicle *.
In this way, the mileage on one battery
charge increases. As well, with this type of
braking, friction linings are practically not
used in brake mechanisms extending their
service life.

Electric cars and hybrid cars have two
brake systems:

«  conventional with friction brake me-

chanisms and hydraulic actuator;

12 JICTY 2886-94 ABToTpaHcnopTHi 3acobu. I'anbMiBHI BracTuBOCTi. TepMiHM Ta BU3HAYEHHIT :
3aTB. HakKa3oM JlepXCTaHAApTy YKpaiHu Big 09.12.1994 p. Ne 312. [YuuHHI Big 01.07.1996].
URL: http://online.budstandart.com/ua/catalog/doc-page.html?id_doc=68772 (date accessed:

02.06.2020).

13 ACTV 3649:2010 ... . URL: https://patrul.in.ua/pdf/dstu-3649.pdf (date accessed: 02.06.2020).
14 IIpaBuiia JOPOXHBOIO PyXY ... . URL: https://zakon.rada.gov.ua/laws/show/1306-2001-%D0%BF

(date accessed: 02.06.2020).

15 Ruan J., Walker P. D., Watterson P. A., Zhang N. The dynamic performance and economic ben-
efit of a blended braking system in a multi-speed battery electric vehicle. Applied Energy. 2016.
Vol. 183. Pp. 1240—1258. DOI: 10.1016/j.apenergy.2016.09.057 (date accessed: 02.06.2020).

16 Heydari S., Fajri P., Lotfi N., Falahati B. Influencing Factors in Low Speed Regenerative Brak-
ing Performance of Electric Vehicles. IEEE Transportation Electrification Conference and Expo
(ITEC). 13—15 June 2018. Long Beach, CA, USA. DOI: 10.1109/ITEC.2018.8450260 (date accessed:

02.06.2020).
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+  Regenerative braking system.

In the hydraulic actuator, a fluid is
used as the working body, supplied under
pressure to the brake cylinders actuating
brake mechanisms.

Vehicles such as the Tesla Model S and
the Toyota Prius hybrid use a regenerative
braking system. Recovery is the process of
returning part of energy for reuse in the
same process.

While  pressing  brake  pedal,
recuperative system first gains strength
in other words, instead of a friction brake
mechanism, electric generator creates
artificial resistance to the rotation of
the wheels. Effective maximum braking
torque of a traction motor operating
in generator mode depends not only
on the excitation current, but also
on the armature rotation frequency,
which depends on the vehicle speed.
Therefore, effectiveness of braking varies
depending on the movement speed. In
case of insufficient braking efficiency
by traction electric motor, the difference
between the efficiency level set by the
driver and the efficiency level created by
the electric motor is compensated by the
friction braking mechanism. The higher
the amperage (which the electric motor
produces in generator mode) of the high-
voltage battery charge, the less effort the
driver needs for the braking process.

Successful  regenerative  braking
control is achieved through joint control of
the brake system and transmission. With
this control, regenerative brake system and
the hydraulic brake system provide total
brake force. At the same time, fluctuations
in recuperative system parameters caused
by the degree of charge of the battery or
the speed of the vehicle are balanced. As

aresult, loss of kinetic energy is reduced to
a minimum.

Electricity recovery during the braking
of electric vehicles is a strong source of
reduction in the energy intensity of the
electric traction system. Modern technical
base makes it possible to smoothly adjust
the braking force almost to the vehicle
stop.

The vehicle design with the use of
electric braking with energy recovery
practically does not require the installation
of an additional brake system. However,
in fact, the vehicle is equipped with
a hydraulic brake system. Consequently,
the process of braking a vehicle with an
electric motor, in addition to the usual
system with friction brake mechanisms,
is supplemented by another component:
electric braking. In this way, active safety
of the vehicle is increased.

Currently, there are two types
(categories) of regenerative braking
systems that are defined in European
regulations V.

«  category A: electric regenerative
brake system that is not a compo-
nent of working brake system,;

+  category B: electric regenerative
braking system that is a component
of the working brake system.

The main difference between these
two categories of braking systems is the
way they are actuated. If activation of the
regenerative braking system of category A
occurs at the moment of changing the force
of pressing the accelerator pedal, then
regenerative braking system of category B
is also activated by bringing the accelerator
pedal to the zero position and turning on
the service brake system. In the case of
application of the category B recuperation

17 Regulation No 13 of the Economic Commission for Europe of the United Nations (UN/ECE) —
Uniform provisions concerning the approval of vehicles of categories M, N and O with regard to
braking [2016/194]. URL: https://op.europa.eu/en/publication-detail/-/publication/0a43{880-d612
-11le5-a4b5-01laa75ed71al/language-en (date accessed: 01.06.2022).
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system, electric motor most often produces
electrical energy wile coasting *®.

The main issue is that at long distances,
the use of recovery system becomes
practically useless, since vehicle mostly
moves in acceleration mode and braking is
only a small, insignificant part of the total
time. This makes energy recovery while
braking insufficiently efficient, which
makes charging an acid battery inefficient
and structurally electricity network is
much more complicated . That is why the
regenerative braking system is mainly used
on hybrid vehicles, where the use of this
system achieves 30% savings in the total
energy required to drive the vehicle ».

Having received the resolution
(decision) on forensic examination
appointment, forensic automotive

examiner acquaints himself with its
content, studies the traffic collision
schedule as it is submitted by the
investigator (court), and the questions
to be answered. Then the expert
analyzes criminal case materials of the
and systematizes them in a sequence
convenient for the future study. He
recreates sequence of events during traffic
collision and the actions of its participants.
According to the resolution (decision) and
the case file, he builds an approximate
model of the investigated traffic collision.

During the preliminary research at
the preparatory stage of the forensic road
accident analysis, forensic expert carries
out certain actions that can entail the
return of forensic examination materials
to the initiator for their proper registration.
Thus, after reading the materials, forensic
expert:

18 Curosckuii O. @., [lemburkuii B. M. Op. cit.

« ascertains packaging integrity and
availability of research object, their
compliance with the list in the
accompanying documents;

+ studies the state of research objects
(their integrity, lack of changes
caused by transportation, etc.);

« establishes sufficiency and quality
of the obtained materials, research
objects;

+ comes to the conclusion makes
a decision on the need to violate
the petition for the provision of
additional materials and samples

and other actions related to
examination;
« determines necessary set of

research methods and sequence of
their application.

Direct forensic research is an expert’s
indisputable = competence. = However,
without detracting from the independence
of the expert, it is worth noting the need
for active participation in this process by
the investigator, who is interested in high-
quality and efficient research, the use of
the latest technologies and achievements
of science and technology, and the
preservation of the researched object
for conducting another research (for
example, re-examination). In particular,
at the initial stage of conducting a forensic
investigation, the investigator and the
expert together determine the task of the
appointed examination, essence of the
questions posed to forensic expert, the real
terms of the investigation, jointly check
the materials received for examination,
their packaging. At this stage, forensic
expert can notice the shortcomings

19 Kanarachos S., Alirezaei M., Jansen S. T. Adaptive Regenerative Braking for Electric Vehicles
with an Electric Motor at the Front Axle using the State Dependent Riccati Equation Control
Technique. WSEAS Transactions on Systems and Control. 2014. Vol. 9. Is. 2. Pp. 424—447. DOL:
10.1177/0954407013498227 (date accessed: 01.06.2022).

20 Kamy6a A. M. Op. cit. URL: http://nbuv.gov.ua/UJRN/Nn_2011_35_17 (date accessed: 04.09.2022).
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present during the seizure of materials
presented for research, provide advice
on their elimination while working with
other physical evidence.

The direct performance of the auto
technical examination begins with
clarifying the content and nature of the
questions put to the expert, as well as
with the study of actual data about the
traffic collision and its separate moments.
According to Para. 4 Clause 2.3 Ch. II
“Rights, Duties and Responsibilities of
Forensic Expert” of Instructions, forensic
expert is forbidden to “independently collect
the materials to be examined, as well as select
the initial data for the examination, if they
are ambiguously reflected in the provided
materials” 2. Therefore, if forensic expert,
after studying materials at his disposal,
comes to the conclusion that some of the
facts (events, circumstances) described in
the resolution (resolution) on appointment
of forensic expert conclusion could not
have taken place from a technical point of
view, i.e., are technically impossible, he
should report this is the investigator (court)
and request new materials necessary for
the investigation. At the same time, forensic
expert has the right to independently
use information from normative and
reference sources regarding the design
and operational vehicle parameters,
quantitative indicators of the actions
of traffic participants (for example, the
driver’s reaction time), characteristics
of traffic conditions recommended
for practical use by the methods valid
at the time of conducting a forensic
examination.

While conducting research, forensic
expert can establish data about which the
investigator (judge) does not ask in the

decision (ruling) on forensic examination
appointment which are important
information and evidence for the case.

When forensic expert receives a case
in which the object of the study is an
electric car, and the expert is asked to
solve a question about the technical
possibility of preventing an accident by
means of emergency braking, the expert
cannot independently choose the output
data based on the braking parameters of
this electric car, since they differ to some
extent from tabular data included in the
generally known scientific literature on
this issue. Therefore (in accordance with
paragraph 3, clause 2.1, chapter II of the
Instructions), the expert sends a request
to the investigative bodies or the court
for the provision of additional data #: in
this case, the initial data on the braking
parameters of the electric vehicle under
investigation. After that, investigative
bodies (in administrative proceedings: the
parties to the case) should carry out certain
measurements on this electric car. Most
often, a decelerometer (decelerograph)
VZM 300 is used to obtain such data.

The VZM 300 decelerometer is designed
for road braking tests (deceleration
registration, braking distance calculation)
completewithabuilt-in printer. Itis possible
to connect a force meter on the brake pedal
and a pressure sensor in the pneumatic
brake system. The decelerometer VZM
300 meets the requirements of the
German Traffic Regulatory Statutes (StVZO).
According to the regulations 71/320/
EWG (replaced by the regulations 98/12/
EG) effectiveness of the braking system
is determined by measuring the average
sustained deceleration. The decelerometer
VZM 300 calculates the average permanent

21 IHCTPYKLis IPO MIpU3HAYeHHs Ta IPOBeeHHS CyA0BUX eKcrlepTus ... . URL: https://zakon.rada.
gov.ua/laws/show/z0705-98 (date accessed: 21.06.2022).

22 THCTPYKLis IIPO IpU3HAYeHHs Ta IPOBeEeHHS CyA0BUX eKcIlepTus ... . URL: https://zakon.rada.
gov.ua/laws/show/z0705-98 (date accessed: 21.06.2022).
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deceleration for one measurement based
on the official requirements of ISO/TR
13487:1997 *. In addition, use of VZM 300
in this case meets the requirements of
71/320/EWG 2. The error of the constant
deceleration values and the deceleration
growth time obtained using the VZM
300 device, according to its technical
characteristics, does not exceed 0.1 m/s%
The VZM 300 decelerometer is equipped
with a built-in “beak” compensation during
braking, which makes it easier to measure
the time and document the deceleration of
the vehicle during braking. A maximum of
7 graphs with 1000 points each or 14 graphs
with 500 points each can be stored in the
device memory.

The measured values are displayed
on a 2x16-digit LCD display and can be
printed out digitally or graphically. It is
also possible to transfer data to a personal
computer using one of the built-in digital
interfaces.

The power source of the VZM 300
decelerometer is a built-in battery, but it
can also be powered by the car on-board
network (12/24 V).

However, forensic expert cannot
receive aresponse to the expert’s request for
additional information within 45 calendar
days, so the expert should perform an
examination in the number of materials
submitted for research or send a notice of
impossibility to conduct an examination
(paragraph 4.10 of the Instruction ),
which will extend the terms of forensic
examination.

Conclusions

Considering the above, it can be concluded
that brake systems on cars with internal
combustion engines and on electric cars
have differences in their structure. During
performance of road accident analyses,
forensic expert uses commonly known
table data with braking parameters of
“traditional” cars. In the case of researching
road accidents involving cars with electric
motors, there is a problem with the
selection of output data (time of activation
of the brake actuator, time of growth of
deceleration, constant deceleration, etc.),
since cars with electric motors during
braking reduce the speed of movement
not only with the help of a traditional
brake system, and also with the help of
electric motor braking. When finding out
the cause-and-effect relationship between
road accidents involving electric vehicles
and the technical ability of the driver to
stop the car he is driving, forensic expert
has the right to use only those data on
braking parameters that he receives during
the investigative experiment. As of today,
the Register of Forensic Examinations
does not contain methods for researching
braking parameters of electric cars and
hybrid cars. With the aim of shortening
the time period for performing road
accident analysis (in particular, due to
the fact that the expert will not submit
a request for the provision of additional
initial data on braking parameters of cars
with electric motors), it is necessary to

23 ISO/TR 13487 Braking of road vehicles — Considerations on the definition of mean fully de-
veloped deceleration /European Standards. URL: https://www.en-standard.eu/iso-tr-13487-brak-
ing-of-road-vehicles-considerations-on-the-definition-of-mean-fully-developed-deceleration/

(date accessed: 21.06.2022).

24 Richtlinie 71/320/EWG des Rates vom 26. Juli 1971 zur Angleichung der Rechtsvorschriften der
Mitgliedstaaten iiber die Bremsanlagen bestimmter Klassen von Kraftfahrzeugen und deren An-
héngern /EUR-Lex. Access to European Union law. URL: https://eur-lex.europa.eu/legal-content/
DE/TXT/?uri=celex%3A319711.0320 (date accessed: 21.06.2022).

25 IHCTpPYKILisg Ipo IIpU3HAYEHHS Ta IIPOBeJEeHHS CYyJ0BUX eKcrepTus ... . URL: https://zakon.rada.
gov.ua/laws/show/z0705-98 (date accessed: 21.06.2022).
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develop new methods for determining
braking parameters of electric cars.

Given the rate of growth in the number
of transports with electric power units in
Ukraine, this type of brake system is not
yet sufficiently studied, and this opens new
prospects for further relevant and latest
scientific and methodological research in
the field of forensic road accident analysis.

JocaifxeHHs raJbMoOBOI CHCTeMHU
€JIEKTPOMOOLIIB i/ Yac MpoBegeHHA
aBTOTEXHIYHOI eKCIIepTU3U
Baaducaae dedopuenko,

ITasao Xopobpux, Jlcwek Bewopek

Posensnymo numaumud,  po3e’a3yeami
A6MOMEXHIYHOI0 eKCTepmu3oo wodo mex-
HIYHUX HecnpagHocmell (1 1X Npu4um) easb-
MO080I  cucmemu MpPAHCOPMHO20  3aco0y
8 pasi 00pOXNCHLO-MPAHCNOPMHOL NpUodU.
IIpoananizosano memodu, memy i 3a80aH-
HA maxozo 0ocaidiceHHs ma napamempu
2ANbMYBAHHA  eneKmpomobinig. Busgaeno
MOJNAUBL HACAIOKL HecnpasHocmell eanb-
MO080I  cucmemu MpPAHCOPMHO20  3aco0y
il OKpecieHO WASXU M00AAbUL020 PO3CAIDY-
8aHHA OJOPONHCHLO-MPAHCNOPMHOL  Npueodu
nicAs U3HA4eHHs KoeiyicHmie 2aabMy8aH-
HS 0ns enekmpomobinie. Mema cmammi —
obspynmysamu  HeobXiOHicmb O00NOBHEHHS
KoeiyieHmig 2anbMYBAHHS NOKAZHUKAMU
0as enekmpomobinie nid uac nposedeHHS
€y0080i agmomexHiYHOl eKcrnepmusu 3 pos-
cnidysants 0opo*CHLO-MPAHCNOPMHUX NPU-
200, W0 3pewmoro cnpusmume nid8ULeHHIO
AKOCTMIL Ma 3MEHULEHHIO CMPOKI8 6UKOHAHHSA
eKcnepmamu-agmomexHikami cy0osux exc-
nepmus3 i3 00cAi0HceHb a8momobinie 3 enex-
mpuuHumMy  abo 2i6pudHUML  CUA08UMU
aspecamamu. Jas docieHeHHS NOCMABAeHOL
Memu 3acmoco8ano 8i3YaAbHi, MempUUHI,
eKCnepuMeHmanvhi, epagoanarimuyni i in-
cmpymenmanvii memodu docaidicenHs. Pe-
3yavmamamu yiei Haykogoi po3sioku cmanu
pO3pobaeHHs H08020 Hanpamy 00cAiOHceHb
y eany3i cy0oeoi asmomexHiuHOl excnepmu-

3u, 0e 06’ekmom ocaiOdceHHA € asmomobini
3 eneKMpUYHUMU T 2IOPUOHUML CUAOBUMU
aezpecamamu, po3e’s3amHs NUMAHL 1000
MeXHIYHOL MoxcAUgocmi 3anobiemi Jopodtc-
HbO-MPAHCNOpMHILL npueodi 3a y4acmio
esekmpomo0biaie ma y3200xceH s 83aeM00ii 31
cAiduuMU opeanamu nid wac UKOHAHHS eKC-

nepmusu.
Kaouoei caoea: mexHiuHuil cman
MpAucnopmuoeo  3acoby;  excnayamauyis

MPAHCNOpMmMHo20 3acoby; 00pOHHBLO-MPAHC-
nopmua npuzoda; HeCnpasHocmi 2aibmo80L
cucmemu; enekmpomobiny; 2ibpudna ycma-
HO8KA MPAHCNOPMHO20 3ac00Y.
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OPEN ACCESS operation, advantages and disadvantages of the anti-lock system, as

well as the level of safety of the car in case of its use for the application
of the obtained data in the forensic auto-technical examination. Up to
@ ® 70 % of accidents occur when drivers use the emergency braking mode,
up to 60% are accompanied by loss of stability and controllability.
The car’s braking system must create braking torques on the wheel
axles, which allow the driver to control the speed of the vehicle and
bring it to a standstill. As a result of the friction of the surfaces of the
interacting elements (some are kinematically connected to the wheels,
the other to the fixed elements), braking moments occur thanks to
friction braking mechanisms. Disc and drum brakes are the most
common brake mechanisms of modern cars. The task of the anti-
lock braking system is to maintain controllability during emergency

E ! Authors aimed to determine the structure and principle of
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braking. In the best case, the car slides straight, in the worst an
uncontrolled trajectory with unpredictable consequences. The latest
anti-lock braking system is a complex electronic braking design,
the basis for other systems: anti-skid, electronic stability control,
emergency braking assistance. Anti-lock braking systems are currently
installed on cars and trucks, motorcycles, trailers, tractors, even on
the wheeled landing gear of airplanes. Car manufacturers and car
owners have appreciated effectiveness of active safety system at any
time of the year. Legislative bodies of various countries encourage car

manufacturers to install anti-lock braking systems on all cars.
Keywords: anti-lock system; car; vehicle; brakes; braking; road
surface; road safety; road accident analysis.

Research Problem Formulation

Safety is one of the most important
operational properties of the vehicle.
Its structural elements, assemblies and
systems should prevent the accident as
much as possible, and in the event of
a traffic accident (hereinafter referred
to as traffic collision) to minimize its
consequences. Measures to solve this
problem are divided into those related to
passive and active safety. Passive safety of
modern cars is a variety of assistants and
systems that can prevent an accident and
exclude and/or reduce the severity of the
consequences of an accident without the
use of active actions by road users, active
safety is the same, but due to the active
actions of such participants.

Surprisingly, many traffic collisions
occur because of the vehicle highly
effective braking systems: emergency
braking causes the wheels to lock
completely, resulting in a loss of traction
between the wheels and the road, vehicle

becomes unmanageable and does not
respond to the driver’s futile attempts
to correct the situation that eventually
causes accident.

Determination of the  braking
performance of vehicles equipped with
Anti-lock  braking system, (hereinafter
hereinafter referred to asABS) is one of the
issues of modern road accident analysis.

Analysis of Essential Researches
and Publications

Research papers of 0. N. Turenko,

V. I. Klimenko, V. A. Bogomolov,
L. A. Ryzhikh, D. N. Leontiev, A. N. Krasiuk,
0. F. Sitovskyi, Ya. M. Nefediey,
V. O. Petrov, M. O. Petrov, I. K. Pchelin,
0. 0. Revin, O. O. Severin, B. S. Falkevich,
S.  Ya. Khodyrievyy, M. Burkhardt,

J. Grabowski, R. C. Hallett, T. Ho, H. Koester,
H. Leiber, M. Mitschke, A. Schlichenmaier,
D. Schmidt, H. Schramm, P. Wiegner,
H. Wolff |, and other authors are dedicated
to ABS making and research on.

1 Jus., Hamnp.: Typerko A. H., Kniumenko B. M., Boromosos B. A., Penxux JI. A., JleoH-
TheB [I. H., Kpaciok A. H., MuxaneBuu H. I. Peanmsanus HHTeJJIEKTYaIbHBIX (YHKIIIH
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Thus, V.I.Klymenkostudiedproblematic ~ A. N. Krasiuk and D. N. Leontiev studied
issues of assessing effectiveness of braking the latest ABS, algorithms of work and their
vehicles equipped with ABS. L. A. Ryzhykh, implementation on modern cars.
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Article Purpose

Determine the structure of the ABS, the
principle of its operation and operational
requirements for it, as well as the level
of safety of the vehicle if it is used for the
application of the acquired data in the
forensic automotive examination.

Main Content Presentation

ABS has been developed and refined for
several decades — from its invention to
its application, so the literary work (sci-
entific and theoretical, research and de-
velopment, instructional and journalis-
tic, etc.) on this topic is quite significant.
Various types of ABS have been created
to improve system performance during
sudden braking. Therefore, it is important
to define for each vehicle type (depending
on its purpose) the individual ABS options
and its settings. It should be noted that the
most rational values of the setting param-
eters can be set only by a comprehensive
technical and economic analysis, which
considers the design and performance
characteristics of the vehicle.

ABS is an electronic system that pre-
vents wheel locking, loss of control and
contributes to the stability of the vehicle
during braking 2.

The main mistake in thinking about
ABS functionality is the confidence that
ABS is needed to reduce the vehicle’s
braking distance. In fact, its main purpose
is to preserve the ability to drive while
braking, even in an emergency.

It is not always possible to stop the
vehicle quickly on locked wheels due
to friction. This depends on the type of
pavement, the condition of the tire tread.

If the steerable wheels lose traction, the
vehicle (despite the driver’s attempts
to steer them) will move inertially in
the same direction as before locking
the wheels, causing the vehicle to skid
uncontrolled. This is often the case when
the wheels on the right and left sides of
the vehicle are driven by a heterogeneous
road surface. In this case, passive braking
helps. However, in emergency cases, it is
quite difficult, and sometimes impossible,
to control the force and frequency of
depressions on the brake pedals. It is in
such cases ABS does everything for the
driver.

The main feature of ABS is that it can
be connected to the brake system even of
an outdated car. Most commonly, the ABS
is a kit that is simply attached to the brake
line and electrical system of the vehicle.

Modern ABS contains a rather small
number of elements (see Figure 1):

«  wheel rotation speed sensors. Such

devices are installed on all wheels.
Most often they work according to
the Hall sensor principle;

«  signal lamp;

» electronic control unit (hereinaf-
ter referred to as ECU). Without
it ABS will not work because
a control unit is required to
collect information and activate
the system. In some vehicles,
each system has its own ECU, but
manufacturers often install one
unit that handles all elements of
the active safety system.The EC-
Uanalyzes the parameters that
come from each of these sensors.
Based on the received data,
ECU independently activates or
deactivates the system;

2 Tyse M., Ciubko B., Mapuenko B. HaiiBaxiuBsiiie mpo aHTHUOJIOKYBaJIbHY CHUCTEMY TajbM.
Agroexpert. 2017. Bum. Ne 1 (78). URL: https://agroexpert.ua/naivazlivise-pro-antiblokuvalnu-

sistemu-galm/ (date accessed: 27.05.2022).
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+ actuators. In the classical version,
these elements are a unit with a set
of valves, pressure accumulators,
pumps, etc.

I

4

i

d

Fig. 1. ABS Circuit Diagram
Passenger Car Sensor: 1 — Sensor
wheel rotation speeds, 2 —
signal lamp, 3 — electronic control unit
(ECU), 4 — actuating device

Whether the most important ele-
ments of ABS are wheel speed sensors.
According to their pulses, the speed of
each wheel is calculated, comparing
it with the speed of the vehicle. Based
on this information, the ABS module
calculates and holds the slip of each
wheel at the required level. The ECU
receives a signal from the sensors and
controls the operation of the valves.
Once braking begins, the ABS starts to
continuously and accurately determine
the rotational speed of each wheel. If
that one wheel (or several wheels or all
wheels) starts (starts) to slow down its
rotation speed (faster than the calculated
maximum speed of deceleration of
the car, which is calculated separately
for each model at the design stage and
refined during tests on the surface with
the maximum coefficient friction),

then, taking into account the data from
the accelerometers, the system gives
a command to the pressure modulator in
the brake line, which limits the braking
force on the wheels. As soon as the
rotation of the wheel will correspond to
the real speed of movement (rest friction
force will be restored), the braking force
will be restored. This process is repeated
several times (or several tens of times)
per second. The operation of the system
leads to a noticeable pulsation of the
brake pedal: it is by this sign that the
driver can determine the moment of
ABS ? activation.

The ECU orders are executed by the
modulators of the hydraulic unit, which
contain two valves on the solenoid
hydraulic base, located on each wheel.
The first valve is responsible for the
access of brake fluid from the main
brake cylinder to the wheel through the
main line and, if necessary, overlaps it.
The second valve shuts off the path from
the main line to the brake fluid reservoir,
which is the excess fluid accumulator.
The frequency of the modulator varies
from 4 to 17 Hz. In case one of the wheels
is locked, the ECU starts to control the
valves so that the fluid supply to the
wheel master cylinder is temporarily
stopped. If these actions are not enough,
the accumulator comes to the rescue,
which reduces the pressure in the wheel
cylinder due to the lack of liquid. When
the accumulator is completely filled
with brake fluid, a special electric pump
pumps it back into the main line.

In the case of non-lock braking,
the solenoid valve connects the wheel
cylinder to the corresponding section

3 Ty3p M. Ciapko B., Mapuenko B. Op. cit. URL: https://agroexpert.ua/naivazlivise-pro-
antiblokuvalnu-sistemu-galm/ (date accessed: 27.05.2022).
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of the master cylinder and the brake
system operates normally. If the ECU
detects a tendency to lock the wheel,
the solenoid valve moves to a position
that disconnects the wheel brake
cylinder from the master brake cylinder
and, conversely, connects to the drain
line. The fluid flows into the damping
chamber, and then the pump pumps
it into the brake master cylinder. The
pressure in the wheel cylinder decreases.
In the phase of holding the pressure, the
electric valve is moved to the position
where all lines are disconnected. The
next phase of pressure build-up is
carried out by moving the electric valve
to its initial position. Fluid from the
master brake cylinder flows back to the
wheel cylinder. In the event of a pump
failure, anti-lock braking stops, but the
brake actuator remains functional.

When the vehicle is braked in
a straight line, the vehicle is subjected to
different forces: vehicle weight, braking
force and lateral force. The magnitude
of the forces depends on a variety of
factors, including: the speed of the
vehicle and the size of the wheels, the
condition of the road surface and the
design of the tires, the arrangement and
technical condition of the brake system.

Hydraulic unit is sometimes referred
to as a brake pressure modulator. Mod-
ulation is the process of periodically
braking and unbraking the wheels.
TheABS driver senses the operation of
the systems as intermittent brake thrusts
until the system is able to cope with the
threat of wheel lock. ABS is activated
when the brake pedal is depressed at
a speed above 15 km/h considered to be
the minimum.

2 3
PE =
4
< 5
8 6

P 4

Fig. 2. Electro-hydraulic modulator:

1 — solenoid valves, 2 — hydraulic pump
relays, 3 — solenoid valve relays, 4 —
electrical connector, 5 — electric pump
motor, 6 — pump piston element, 7 —
pressure accumulator, 8 — silencer

The ABS can be operated in a two-
phase or three-phase cycle.

According to two-phase cycle:

« first phase is the build-up of

pressure.

« second phase is pressure relief.

According to the three-phase cycle:

« first phase is the build-up of pres-

sure.

« second phase is pressure relief.

« third phase is to maintain the

pressure at a constant level.

If installed on a passenger car, the
ABS is closed and the brake actuators are
open. Open or open brake actuator (high-
pressure actuator) has an external energy
source in the form of a high-pressure
hydraulic pump (usually in combination
with a hydraulic accumulator).
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Braking force can be limited both
in the whole brake system at the same
time (single-channel ABS) and in the side
brake system (double-channel ABS) or the
individual wheel (multi-channel ABS).
Single-channel systems provide effective
braking, but only when the coupling
conditions of all wheels are approximately
the same*.

Thanks to improvements in active
security systems, four variants of ABS can
be distinguished:

«  single-channel system. The signal
to the control unit and back is
simultaneously sent via a single
conductive line. Most often, it is
equipped with front-wheel drive
machines, installing only on
leading wheels. This system is
triggered regardless of which wheel
is locked. This modification has
one inlet valve (hydromodulator)
and one outlet valve. It also uses
one sensor;

«  two-channel system. In such
modifications, the so-called on-
board system is used, in which
the right side is controlled
separately from the left side. This
modification has proven to be
quite reliable: in the event of an
emergency, the car is brought to
the side. The right and left wheels
end up on different surfaces, so
the ABS must give different signals
to the actuators;

+  three-channel system. This
modification can safely be called
a hybrid of the first and the second.
In such ABS, the rear brake pads
are controlled by a single channel,
as in the first case, and the front

wheels operate according to the
principle of on-board ABS;
four-channel. As of today, this is
the most effective modification.
It has an individual sensor and
a hydromodulator for each wheel.
The ECU controls the rotation of
each wheel, ensuring maximum
grip on the road.

Multi-channel systems have the
advantage of being able to control the
braking force on each wheel individually,
which gives not only effective deceleration
but stability of the vehicle behavior in
difficult conditions of uneven adhesion of
the wheels to the road surface®.

The complexity of the technical
execution does not extend to the principle
of operation of this system. When the driver
depresses the brake pedal, brake fluid
begins to affect the brake mechanisms of
the wheels. Brake forces occur at the point
of contact of road wheels with the road
surface. If you continue to press the pedal,
the braking effect increases, however, only
up to a certain point. If you increase the
braking pressure further, you should not
expect positive results, since the wheels
simply lock, their rotation stops, and
the slip — on the contrary — increases,
although the influence of the braking
forces remains at the same level, as a result
of which the vehicle becomes almost
impossible to control. ABS does everything
necessary to ensure that the driver avoids
such a development.The ABS control
unit, after receiving the signals from the
sensors and comparing them, commands
the distribution valve to reduce the fluid
pressure in the brake system (regardless
of how hard the driver presses the brake
pedal). It is important in the principle of

4 Tysp M. Cimpbko B., Mapuenko B. Op. cit. URL: https://agroexpert.ua/naivazlivise-pro-
antiblokuvalnu-sistemu-galm/ (date accessed: 27.05.2022).

5 Ibidem.
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ABS operation that the system individually
determines the braking of each wheel that
blocks. When the situation is stabilized
and the possibility of locking has passed,
the brake fluid pressure is normalized to
avoid insufficient braking of the wheels.

Fig. 3. Difference in braking
with and without ABS

The brake dynamics of the vehicle
largely depend on the installation pattern
of the ABS elements on the vehicle and the
chosen principle of adjustment. The most
commonly used principles of wheel slip
adjustment are:

« Individual Regelung (hereinafter

referred to as IR);

« low-threshold adjustment, which
provides for the issuance of
commands for the braking and
braking of both wheels of the
axle simultaneously on the signal
of the wheel sensor, which is in
worse clutch conditions (Select
Low, hereinafter referred to as SL);

+  high-threshold wheel adjustments
of the same axle, when the signal
is given by the wheel sensor,
which is in better grip conditions
(Select High, hereinafter referred
to as SH);

- modified individual adjustment
(Modifizierte Individual Regelung,
hereinafter referred to as MIR) is
a compromise regulation between

SL and IR. The MIR sense is that
SL is first regulated and then the
transition to IR. MIR Itis advisable
to use while braking on the bearing
surface with a shear clutch under
the left and right wheels, as well as
on a turn and transverse slope.

The IR is optimal to ensure the best
braking performance (minimum braking
distance). For this purpose, a speed sensor
and a pressure modulator are placed
on each wheel and their parameters are
adjusted by a separate control channel
in the electronic unit. The IR gives the
optimum braking torque on each wheel
according to the road conditions and, as
a result, the minimum braking distance.
However, if the wheels of the same axle
are in different hitching conditions, the
braking forces on them will not be the
same either.

In some conditions, ABS operation
may increase the braking distance. For
example, in the case of vehicle tires with
insufficient traction (e.g. in winter on
summer tires). In order to be able to
brake effectively in such conditions, ABS
on some vehicles is made controllable. In
addition, some types of ABS have a special
braking algorithm for a plump surface,
which leads to many short-term wheel
locks. This braking technique achieves
effective deceleration without loss of
control (as with full locking) °.

On a vehicle without ABS, in the event
of emergency braking by an inexperienced
driver, the steering wheels will lock,
which means that turning the steering
wheel in either direction will not affect
the vehicle’s trajectory: it will continue
to move until the front leading wheels
regain their adhesion to the surface. The
ABS solves this problem by continuously

6 TIyss M. Ciampko B., Mapuenko B. Op. cit. URL: https://agroexpert.ua/naivazlivise-pro-
antiblokuvalnu-sistemu-galm/ (date accessed: 27.05.2022).
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monitoring wheel rotations and unlocking
them as needed, ensuring that they rotate:
in this way, it retains the necessary grip
on the road, while allowing braking and
performing maneuver.

Another fundamentally important
function of ABS is to provide safe, uniform
and straight-line braking on surfaces with
inhomogeneous grip. For example, if one
side of the vehicle is hit by a wet surface,
a slippery line of markings, or ice, and the
other is driven on a fairly clean asphalt,
emergency braking without ABS will cause
one side to brake more effectively than the
other: eventually the vehicle will spin in an
uncontrolled skidding. This is especially
dangerous when driving in a corner. The
difference in braking performance of the
wheels in this case easily disturbs the
balance. However, the statement about
the usefulness of ABS for reducing the
vehicle braking distance is correct, but
only partially. On surfaces with uniform
and sufficient grip of the coated wheels,
braking with the wheels locked will be less
effective than braking without locking the
wheels, and the braking distance in the
former case will often be longer. In this
case, the use of ABS really reduces the
braking distance, preventing the wheels
from sliding on the surface. A car with ABS
has a reduced tendency to aquaplaning
(sliding when driving on wet roads).

However, in conditions where there
is sand, gravel or loose snow on the road
surface, the use of ABS extends the
braking distance. Under such a coating,
the shortest braking distance is provided
by locked wheels. A wedge of soil is
formed in front of each wheel, which
shortens the braking distance. In the ABS
of the latest generation, this shortcoming
is eliminated: the system automatically

determines the nature of the road surface
and implements its braking technology
for each specific case. This situation can
also be observed on ice, when studded
tires are installed on the car. The spikes
slow the car down the most when they
get stuck in the ice. ABS tries to brake the
wheels, does not allow the studs to work as
efficiently as possible, therefore increases
the braking distance. At the same time,
availability of ABS is not a reason to refuse
studded tires. When locked, the studs will
still be in contact with the ice, providing
better deceleration than tires without
spikes. Issues with the use of ABS can
occur on uneven roads and in the event of
amalfunction of the shock absorbers or an
unadjusted suspension of the car. If during
braking one wheel hangs in the air for
a moment and locks, then the electronics
will apply emergency measures and start
saving the car from skidding, reducing the
pressure in the rest of the highways. As
a result, the car becomes uncontrollable,
and the braking distance increases. In
such cases, the guarantor of adequate ABS
operation is a serviceable suspension ’.

Sometimes there is a situation when at
the beginning of movement on a slippery
road, the drive wheels begin to slip. Wheel-
spin is an increase in the number of
revolutions of one of the leading wheels
due to the lack of traction of the tire with
the road. In order to slow down the wheel,
you need to connect the brake system, so
the Automatic Slip Regulation, hereinafter
referred to as ASR) always works in tandem
with ABS. Structurally, this is implemented
by placing the ASR solenoid valves inside
the ABS. At the same time, placement in
the same housing does not mean that these
systems duplicate each other. In ASR,
other tasks are to equalize the angular

7 Ty3p M., Cimpko B., Mapuenko B. Op. cit. URL: https://agroexpert.ua/naivazlivise-pro-
antiblokuvalnu-sistemu-galm/ (date accessed: 27.05.2022).
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velocities of both driving wheels by lock-
ing the differential and adjusting the
torque. This system provides three types
of operation: control of the braking
system of the driving wheels, control of
the engine traction and a combined type
(when two methods are used at once).

If the car is moving at a speed that
does not exceed 80 km/h, then ASR having
detected the rotation of a wheel faster
than the others, slows it down with the
means of the braking system. If the speed
exceeds this limit, then the speed of
rotation of such a wheel decreases due to
the reduction of the torque of the power
unit transmitted to it. The combination
of these methods is considered the most
effective and is used when the car moves
at a fairly high speed. ASR operation is
controlled by a special electronic unit. It
receives signals from many sensors that
monitor the most important parameters
of the car’s operation. This information
is processed by the software embedded
in the block: as a result, control signals
are formed, which are transmitted to the
executive devices in real time.

ASR is aversion of ABS with advanced
functionality, therefore (in addition to the
sensors, modulators and control unit, that
are the main components of ABS brakes)
it contains:

« return pump;

+ electromagnetic valves

« signal generation module for

engine control unit.

The return pump is used to create
additional pressure in the brake system:
when it turns on, it begins to perform the
functions of the master brake cylinder.
Solenoid valves are responsible for

connecting this pump and, when the
moment comes, for releasing excess
pressure. The signal generation module
for the engine control unit is used if
the ASR works in the power unit torque
reduction mode.

ASR

Without
ASR

Fig. 4. The difference in driving on
a difficult section of the road between
a car with and without the ASR system

One of the main advantages of ASR
is that it prevents the car from skidding
when cornering when driving on wet or
icy roads. If it is not possible to completely
avoid a skid, the system significantly
reduces its possible range and therefore
the danger of an accident.

We will present the results of driving
tests (while road accident analysis)
to determine the effectiveness of the
working brake system of a car equipped
with ABS. The research was carried out
in accordance with the requirements of
JCTV EN ISO/IEC 17025:2019 ® straight
section of road with a dry and clean
asphalt concrete surface, Mercedes-Benz
Sprinter with tire rubber Laufenn X Fit Van.
tires was chosen for driving tests (control
runs). The car was accelerated to a speed
of 40 km/h, after which the driver applied
emergency braking.

8 JICTY EN ISO/IEC 17025:2019 3arayjpHi BUMOIM L0 KOMIIETEHTHOCTi BHUIIPOOYBaJIBPHUX Ta
KaynibpyBanbHux gaboparopiii (EN ISO/IEC 17025:2017, IDT; ISO/IEC 17025:2017, IDT) : mpuii-
HaTo HakasoM JII «VkpHIHII» Bix 23.12.2019 p. Ne 483. YunHwui Big 01.01.2021. URL: http://
online.budstandart.com/ua/catalog/doc-page.html?id_doc=88724 (date accessed: 28.07.2022).
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With the help of the decelelograph VZM
300, experts in automotive engineering
determined: the actual maximum
deceleration (j__= 8,98 m/s?, on diagram:
decel. max; E.g.,. Fig. 5) and the actual
constant deceleration (j, = 8,15 m/s’, on
diagram: decel. ISO) of the Mercedes-Benz
Sprinter.

Thus, on a dry and level asphalt
surface, the permanent deceleration
for Mercedes-Benz Sprinter, car equipped
with ABS (according to the data of the
decelelograph VZM 300) is 8.15 m/s?

7.7 to 17%) than the outdated data
of methodical recommendations on
forensic auto technical examination. That
is why method-recommendations from
forensic auto technical examination need
immediate changes and additions, taking
into account the diversification of the car
park and the updating of the technical
equipment of modern cars. In other
cases, auto-technical experts are forced
to carry out road tests of each individual
car every time in case of appointment
of a forensic examination based on the
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Fig. 5. Deselogram for determining the actual maximum and steady deceleration
of the Mercedes-Benz Sprinter car

Conclusions

Progress creates more and more modern
and perfect traffic safety systems. Operat-
ing with significant capabilities are able to
adapt to any type of road surface and brake
according to one of the effective algorithms
by default. Statistics indicates that correct-
ly adjusted ABS (provided that the rest of
the car’s systems are in good condition, re-
gardless of the road surface) allows an aver-
age of 20 % to reduce the braking distance,

leaving the driver to maneuver. Sometimes
it is those few meters on which the life and
health of passengers and pedestrians de-
pend. Engineers have brought the design of
ABS to a high level, currently refining only
its individual components. Modern wheel
sensors not only measure rotation speed:
they also additionally integrate G-sensors
and accelerometers. Improvement is also
an increase in the functionality of the elec-
tronic unit (the same use of ABS as a basis
for other systems).
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It has been experimentally proven
that the constant deceleration of an ABS
equipped car on a dry and clean straight
asphalt section of the road can significantly
exceed the data recommended for use
in forensic examination. At the same
time, in icy conditions, the same value,
on the contrary, is lower than the values
specified in the relevant methodical
recommendations. Unfortunately,
outdated method recommendations for
forensic auto technical examination need
immediate changes and additions, taking
into account the diversification of the car
fleet and the updating of the technical
equipment of modern cars. Otherwise,
automotive experts are forced to carry out
road tests of each individual car every time
in the event of a forensic examination of
the consequences of traffic collision.

BriuB aHTHOJIOKYBaJIbHOI CHCTEMU
Ha KepyBaHHsS aBTOMOO0i/1eM, IPUHIHII
ii i1 B KpUTHYHIH cuTyanii
Bozdan Yopnuii, Ieopri Tearasadse

Asmopu manu Ha memi gusHavumu Oy-
dogy i npuryun pobomu, nepesazu i HeoAIKU
AHMUOGAOKYBANLHOL CUCTNEMU, d THAKOMC
pieenb besneku agmomobinsg 6 pasi ii euko-
pucmanus 045 3acmocysanHs 3000ymux oa-
HUX y cy0osill agmomexHiuHiil eKxcnepmua3i.
Zlo 70 % asapiil npunadaromos Ha eunadku
3acmocy8amHts 800iAMU PeHCUMY eKCIPeH020
eanvmysanns, 0o 60 % — cynpogodincyromucs
empamoto cmiiikocmi il kepogarocmi. Iane-
M08a CUCTeMA A8MIBKU MAE CMBOPH8AMU
Ha 0CAX KOAIC 2aNbMOBL MOMeHMU, AKL 0d-
101Mb 3M02Y 8 KOHMPOABLOBAHULL 800IEM CTLOCIO
3MeHWUMU WEUJKICTY PYXY, d MAKoX4 3HepY-
xomumu asmomobinv. Y pesynomami mepms
T08EPXOHL e/leMeHMis, W0 B83AEMO0iI0NMb
(00HI n08’a3aHl KiHeMaAmuKkow 3 KoAecamll,
dpyel — 3 HepYXOMUMU efeMeHmaMll ULac),
3a809KU (PPUKYITIHUM 2aNbMOBUM MEXAHI3-
MAM 8UHUKAIOMb 2aAbMO8L MOoMeHnmu. Juc-

K061 il 6apabanHi eanvma — HAUNOWLUPEHILUL
2a1bMO081 MEXAHISMU CYHACHUX aBMIiBOK.
3aedanHs anmubAOKY8AALHOL cucmeMu —
3bepezmiL KepoBaHiCMb 3a eKCMpPeH020 2a/1b-
MmyeanHs. Y kpawomy pasi asmomobinv
K083a€ MPSAMO, Y 2IPULOMY — HeKOHMPOAbO-
8aHO0I0 MpAckMopieio 3 Henepedbawysanumu
HacaiOkamu. Hoeimua anmubaoxysanvHa
cucmema — ye CKAAOHA eAeKMPOHHA KOH-
CMPYKYiL 2aNbMY8AHHS, OCHO8A 0Nl THULUX
cucmem: AHMUOYKCYBAALHOL, eAeKIMPOHHO-
20 Konmpoaio cmiiikocmi, donomoeu 8 pasi
eKCMpenozo 2anbMy8anHs. AHMuUbA0KY8ANb-
Hi CUCMeMU HUHI 8CMAHOBAI0I0MY HA /1e2K081
il BAHMANCHI ABTNOMOOLAL, MOMOUUKAL, NPU-
4enu, Mpakmopu, HA8imv HA KOAICHI WUacCl
Aimaxig. A8mosupoOHUKLL 1L A8MOBAACHUKL
210HO OUIHUAL eheKMUBHICTNL AKMUBHOL CU-
cmemu besnexku 6yJdv-Koi nopu poky. 3ako-
HOOag4l OpeaMlUl pi3HUX KpaiH CNOHYKAIOmb
asmosupobHUKI8 BCMAHOBAI08AMU AHMUO-
NOKYBANBHI CUCTIEMU HA 8CT ABMIBKU.

Katouogi caoga: anmuba0Ky8anvHa Cu-
cmema; asmomobiny; mparcnopmuuil 3acib;
2anbMa; 2aN1bMYBAHNS; DOPOHCHE NOKPUMMSL,
besnexa JopodcHb020 pyxy; cydosa agmomex-
HIYHA eKCTepmuad.
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Research Problem Formulation

One of the urgent tasks of forensic
structural engineering is determining
compliance of built real estate objects with
requirements of legal regulations in the
construction field.

Analysis of Essential Researches
and Publications

Unfortunately, on tissue addressed in
this article, there are no fundamental
monographs or textbooks, at the same time,
available research papers and researches
of forensic experts.

Methodological principles and main
aspects of the appointment of construction
and technical expertise in recent years have
been investigated, in particular: D. Puch-
ko '; V. Kontymyrova and V. Mazurova ?

L. Pugachova, L. Kyrylova and
P. Kucherenko 3; N. Matsak, S. Kyrylenko
and O. Posashkov % R. Rudzevych 3
Yu. Petryshyna, S. Radchenko and N. Syla ®.

Raised issue belongs to forensic
expert tasks specified in the Scientific
and Methodological Recommendations
on the Preparation and Appointment of
Forensic Examinations and Researches .
For its solving professionals of state
specialized expert institutions have
developed methodical recommendations,
which have been included in the Register
of methods of conducting forensic
examinations of the Ministry of Justice of
Ukraine ®. In development of Methodical
recommendations  for  establishing  the
compliance  of  spontaneous  buildings
(structures) with the requirements of building
standards and regulations ° employees of
Hon. Prof. M. S. Bokarius Kharkiv Research

1

Ilyuko /[I. B. Iozo mnpobreMHMX NHUTaHb Kiacudikarii cyzoBoi OyzAiBeTbHO-TEXHIYHOI
excrepTusu. Teopis ma npakmuka cy0osoi excnepmu3du i Kpuminaaicmuxu. 2019. Bum. 20. C. 478—
490. DOT: 10.32353/khrife.2.2019.38 (date accessed: 24.05.2022).

Kontnmuposa B. B., Masypora B. B. AkTyasnbHi MUTaHHS IPOBeeHHS Oy/iBeIbHO-TEXHITHUX
JIOCJI/PKEHD 13 3aCTOCYBAaHHAM BUIPOOyBaibHUX Jjaboparopiit. Ibidem. C. 433—441. DOL:
10.32353/khrife.2.2019.34 (date accessed: 24.05.2022).

IIyrauosa JI. ®., Kupunosa JI. I., Kyuepenko P. M. To3BinbHi JIOKYMEHTH, 10 PErJIaMeHTYyIOTh
BUKOHaHHs OyziBeJpHUX pOOIT Ha cydyacHoMy ertami. Ibidem. C. 453—467. DOI: 10.32353/
khrife.2.2019.36 (date accessed: 24.05.2022).

Mamnak H. A., Kupuenko C. A., ITocamkos O. O. locizykeHHS 3 BU3HAYeHHS TKOCTi BUKOHAHUX
OyziBenpHUX POBIT 037000BATBHOrO MOKPUTTA. Ibidem. 2020. Bum. 21. C. 452—462. DOI:
10.32353/khrife.1.2020.32 (date accessed: 24.05.2022).

PynseBuu P. B. OcobimBocTi mNpr3HAadYeHHS KOMIUIEKCHUX OyZiBelbHO-TEXHIYHUX Ta
E€KOHOMIYHUX eKcriepTus. Ibidem. Bum. 22. C. 393—405. DOI: 10.32353/khrife.2.2020.32 (date
accessed: 24.05.2022).

IMerpumnsa 0. 0., Paguenko C. B., Cura H. B. [IpobieMHi nmuTaHHS ZOCIIiKeHHS IaHAYCIB,
[IpU3HAYEHUX JJIsI JOCTYIy MaJIoMOOIIbHUX I'PYIl HaceJeHHs A0 OyAiBesab, Ta BH3HAYEHHS
ix BigmosigHoCcTi GyziBespHUM HopMaMm i mpaBuiam. Ibidem. C. 406—415. DOI: 10.32353/
khrife.2.2020.33 (date accessed: 24.05.2022).

HaykoBo-MeTOANYHI peKOMeHallii 3 MTUTaHb IiATOTOBKY Ta IPHU3HAYEHHS CYZOBUX eKCIIePTU3
Ta eKCIIePTHUX JOCTi/PKeHb : 3aTB. Haka3oM MiHIocTy Ykpainu Big 08.10.1998 p. Ne 53/5 (31 3MiH.
Ta gomnos.). URL: https://zakon0.rada.gov.ua/laws/show/z0705-98 (date accessed: 24.05.2022).
PeecTp MeTOAVK NpOBeJeHHS cyZoBux ekcmeptusd. URL: http://rmpse.minjust.gov.ua (date
accessed: 24.05.2022).

MeToamuHi pekoMeHJalii i3 BCTaHOBJIEHHS BiANOBIZHOCTI CaMOYMHHO 30yZOBaHUX
OyziBenb (cropys) BuMoraM OyZiBeJIbHMX HOPM Ta IIPaBUII sgit HJP (3aKiiod.).
Ne meprkpeectp. 0108U000455 / XH/ICE ; Minloct Vkpainu ; kep. JI. @. IlyradoBa ; BUKOH.
P. . Kyuepenxo, P. B. Karnin, C. A. Kupunenxo Ta in. Xapkis, 2009. 105 c.
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Institute of Forensic Examinations
(currently, National Scientific Center «Hon.
Prof. M. S. Bokarius Forensic Science
Institute») participated and the methods
of Management of forensic structural
inspections in civil cases was prepared
at Kyiv Scientific Research Institute of
Forensic Expertise (authors: V. P. Malyk,
V. H. Sanzharevskyi, O. I. Buratevych,
H. I. Sanzharevska, O. B. Karpenko,
0. S. Lysak, V. V. Apanasenko) *°.

Article Purpose

Substantiate algorithm of actions for
determining compliance of built objects
of real estate with requirements of legal
regulations to optimize forensic research.

Main Content Presentation

Currently spontaneous construction is
one of the most urgent issues of capital
construction in Ukraine. Solving issues
related to spontaneous construction, its
definition and legal consequences is urgent
for improvement of legal regulation in
capital construction and law enforcement
practice.

The construction of permanent facilities
term is given in para. 2.2 of the procedure
for state financing of construction of
permanent facilities: “Construction of
permanent facilities is the process of creating
new, as well as expansion, reconstruction,
technical re-equipment of existing enterprises,
objects of industrial and non-industrial
purpose, start-up complexes (taking into
account design works, conducting bidding
(tenders) in construction, conservation,
deconservation of objects, maintenance of

directorates of enterprises under construction,
as well as acquisition of technological
equipment, which is not included in the
estimate of objects)” 1.

Achieving construction goal — putting
the object into operation — is regulated
by legal, construction-technical and other
legislative norms.

Thus, according to Art. 39 of the Law
of Ukraine: On Regulation of City Planning
Activity:

“1. Acceptance into operation of objects
completed by construction, which according to
the class of consequences (responsibility) belong
to objects with minor consequences (CC1), and
objects whose construction was carried out on
the basis of a construction passport, is carried
out by registration by relevant body of the state
architectural and construction control on a free
of charge basis of the declaration submitted by
the customer about the facility’s readiness for
operation within ten working days from the
date of application registration.

In case that after declaration registration
on the construction start , name of the
customer and/or general contractor, and/or
the general designer, and/or the contractor has
changed in connection with a change in the
type of joint-stock company or in connection
with the transformation of a joint-stock
company into another economic company,
in the declaration on the readiness of the
object for operation, which is submitted for
registration, the new (changed) name of the
specified persons is indicated (if according to
the declaration form they must be indicated)
with the indication that the change of name
took place in connection with by changing the
type of joint-stock company or in connection
with the transformation of a joint-stock
company into another business company. If

10 OpraHi3auis IPOBeAEHHS CYA0BUX OYiBEIbHO-TEXHIYHMX €KCIIEPTHS 10 [[UBIIBHUX CIIPaBaXx :
3BiT HZP (3akiiod.). Peectp. Koz 10.6.02 / KHIICE ; Min'tocT Ykpainu. Kuis, 2009. 39 c.

11 Tlopsiiok Aep:xaBHOTO (piHAHCYBAHHS KamiTagbHOTo OyAiBHUIITBEA : 3aTB. IlocTaHoBo0 KMY Big
27.12.2001 p. Ne 1764 (3i 3miH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/1764-2001-

%D0%BF#Text (date accessed: 24.05.2022).
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there is such an indication in the declaration
on the facility readiness for operation, the
state architectural and construction control
body does not have the right to return such
a declaration due to the different names of
the specified persons in the declaration on
the start of construction work and in the
declaration on the facility’s readiness for
operation.

<>

2. Acceptance into operation of objects
completed by construction, which according
to the class of consequences (responsibility)
belong to objects with medium (CC2) and
significant (CC3) consequences, is carried out
on the basis of an act of readiness of the object
for exploitation by issuing a state architectural
construction control certificate in accordance
with the procedure determined by the Cabinet
of Ministers of Ukraine.

<>

In case that after declaration registration
on the start construction, name of the
customer and/or general contractor, and/or
the general designer, and/or the contractor has
changed in connection with a change in the
type of joint-stock company or in connection
with the transformation of a joint-stock
company into another economic company,
in the declaration on the readiness of the
object for operation, which is submitted for
registration, the new (changed) name of the
specified persons is indicated (if according to
the declaration form they must be indicated)
with indication that change of name took
place in connection with by changing the type
of joint-stock company or in connection with
transformation of a joint-stock company into
another business company. If there is such an

indication in declaration on facility readiness

for operation, the state architectural and
construction control body does not have the
right to return such a declaration due to the
different names of the specified persons in
the declaration on the start of construction
work and in the declaration on the facility
readiness for operation.

<...>

The act of readiness of the object
for operation is signed by the customer,
general designer, general contractor or
contractor (in case the construction work
is performed without the involvement of
subcontractors), subcontractors, insurer (if
the object is insured)” 2.

According to the Procedure for
commissioning completed objects, the
procedure for registering construction
objects ** involves entering information
into a single register of documents giving
the right to perform preparatory and
construction works and certifying the
commissioning of completed objects.

According to Civil Code of Ukraine:

“l.  Residential building, building,
structure, other immovable property is
considered as spontaneous construction if it is
built or is being built on a plot of land that
was not set aside for this purpose, or without
an appropriate document that gives the right
to carry out construction work or a duly
approved project or with significant violations
of construction norms and rules.

<..>

2. Person who has carried out or is
carrying out independent construction of
immovable property does not acquire the right
to own it” 4,

12 IIpo peryroBaHHS MiCTOOYAIBHOI AifIbHOCTI : 3aKoH Vkpainu Biz 17.02.2011 p. Ne 3038-VI (3i 3MiH.
Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/3038-17#Text (date accessed: 24.05.2022).

13 TlopsiAOK MPUIHATTS B €KCIUIyaTaIlifo 3aKiHYeHUX OyZiBHUIITBOM O00’EKTIB : 3aTB. II0CTaHOBOO
KMV Biz 13.04.2011 p. Ne 461 (y pea. IlocranoBu KMV Biz 08.09.2015 p. Ne 750; 3i 3MiH Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/461-2011-%D0%BF#Text (date accessed: 24.05.2022).

14 IuBinpPHUY KoZeKc YKpainu Bif 16.01.2003 p. Ne 435-IV (3i 3miH. Ta gonos.). URL: https://zakon.
rada.gov.ua/laws/show/435-15#Text (date accessed: 24.05.2022).

153


https://doi.org/10.32353/khrife.1.2022.08

Theory and Practice of Forensic Science and Criminalistics. Issue 3 (28)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

Thus, the grounds for determiningareal
estate object as an object of independent
construction are its construction:

« on a plot of land that was not

properly provided for development;

« without an appropriate permit or

a project approved according to the
rules;

« with significant violations

construction norms and rules.

It should be noted that the current
legislation of Ukraine does not contain
a single concept of construction, at the same
time, this concept is quite meaningful.
However, in order to recognize the
construction as spontaneous, it must be
related to the real estate object and violate
one of the provisions of Art. 376 of the Civil
Code of Ukraine *.

Ownership of spontaneous constructed
immovable property by a court decision
is recognized by a person who has
spontaneous on a plot of land that was not
granted to him for this purpose, provided
that the plot of land is given to a person
under the already constructed immovable
property in accordance with the law to the
requirements of state building regulations.

According to the Law of Ukraine: On
Regulation of City Planning Activity '* urban
planning disputes are resolved by local
councils within the limits of their powers,
as well as by the court on the basis of
current legislation.

of

15 IuBinpPHUH KOJeKC YKpaiHU ...
accessed: 24.05.2022).

16 IIpo perynooBaHHS MicTOOYZAIBHOI [istIbHOCTI
show/3038-17#Text (date accessed: 24.05.2022).

17 Ibidem.

Currently, there are, among other
things, the following possibilities for taking
spontaneous buildings into operation in an
administrative manner:
« commissioning of buildings built
before 05.08.1992

« commissioning  of  buildings
built between 08/05/1992 and
04/09/2015 V7.

Such opportunities apply only to
individual residential, garden and country
houses with an area of up to 300 m?.

Buildings built before 05.08.1992 are
put into operation based on the following
provisions.

On August 5, 1992, Resolution No. 449
of the Cabinet of Ministers of Ukraine
(hereinafter referred to as CabMin
Resolution) No. 449 defined the procedure
and conditions for the commissioning of
construction facilities for the first time at
the legislative level the Regulation on the
procedure for commissioning completed
state-ordered facilities was approved .
In other words, until August 5, 1992,
procedure for putting individual houses
into operation in the case of registration
of ownership did not exist, as explained by
the Inspection of the state architectural and
construction control in the letter No. 40-
12-2409, Regarding the commissioning of
facilities, completed by August 5, 1992 dated
on 01.09.2011 *.

. URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date

URL: https://zakon.rada.gov.ua/laws/

18 TlogOKEHHSI MPO MOPSIZAOK MPUUHATTS B EKCIUIyaTal[il0 3aKiHYeHUX OyAiBHUIITBOM OO€KTIB

19

Zlep>KaBHOTO 3aMOBJIeHHH : 3aTB. [TocTanoBoio KMV Biz 05.08.1992 p. Ne 449 (yTpar. ymH.). URL:
https://zakon.rada.gov.ua/laws/show/449-92-%D0%BF#Text (date accessed: 24.05.2022). Hapas3i zie
srajjaHuil Buiie [1opsaZoK MPUAHATTS B €KCIUIyaTallilo 3aKiHYeHUX OyAiBHUIITBOM OOEKTIB ... .
URL: https://zakon.rada.gov.ua/laws/show/461-2011-%D0% BF#Text (date accessed: 24.05.2022).
[Toz0 mPUUHSTTS B €KCILIyaTAalio 06’ €KTiB, 3aKiHU€HUX OYZiBHUILITBOM /10 5 cepIiHs 1992 poKy :
nuct JlepxapxOyaincrexnil Vkpaiuu Big 01.09.2011 p. Ne 40-12-2409. URL: https://zakon.rada.
gov.ua/rada/show/v2409816-11#Text (date accessed: 24.05.2022).
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The peculiarity of acceptance into
operation of spontaneous buildings,
erected before 05.08.1992, for such an
object, it is not necessary to register
a declaration about the readiness of the
object for operation in the bodies of the
State Architectural and Building Control.

Ownership rights to a spontaneous
building are registered by the state registrar
on the basis of the following documents
(list is approximate):

« applications for registration;

« technical certificate residential

premises;

+ certificate of address assignment;

+ legal documents for the land plot.

Buildings built in the period from
05.08.1992 to 09.04.2015 are put into
operation according to the regulatory
documents specified below.

In the Law of Ukraine on Regulation
of City Planning Activity, the legislator
provided for the commissioning of
buildings built between 08/05/1992 and
04/09/2015, replacing in the spring of 2018,
para. 1—5 p. 9 Ch. V of this Law with three
new paragraphs — in accordance with
the Law of Ukraine ®On Amendments to
Clause 9 of Chapter V: Final Provisions of
the Law of Ukraine: On Regulation of City
Planning Activity regarding the extension
of the term of acceptance into operation
of construction objects built without
a construction permit ?, namely:

20 IIpo peryaroBaHHSA MicTOOYAIBHOI AisIBHOCTI

“The body of the state architectural and
construction control is free of charge within
10 working days from the date of submission
of the application by the owners (users) of the
land plots on which construction objects are
located according to the class of consequences
(responsibility) belong to objects with minor
consequences (CC1), built on a plot of land
for the appropriate purpose without a permit
document for the performance of construction
works, based on the results of a technical
survey, accepts into operation:

«  built in the period from August 5,
1992 to April 9, 2015, individual
(homestead)  residential  houses,
garden, country houses with a total
area of up to 300 square meters,
as well as household (homestead)
buildings and structures with a total
area of up to 300 square meters;

« agricultural buildings and structures
built before March 12, 2011” .

On August 31, 2018, the Procedure for
carrying out a technical inspection and
acceptance into operation of individual
(homestead) residential buildings, garden,
country houses, household (homestead)
buildings and structures, buildings
and structures of agricultural purpose,
which by the class of consequences
(responsibility) belong to objects with
minor consequences (SS1), built on a plot
of land of the appropriate purpose without
a permit document for the performance of
construction works #.

URL: https://zakon.rada.gov.ua/laws/

show/3038-17#Text (date accessed: 24.05.2022).

21 IIpo BHeCeHHS 3MiHU O NIYHKTY 9 posziny V «IIpuKiHIIEeBi IOJIOXeHHI» 3aKOHY YKpaiHU
«[Ipo perymoBaHHS MiCTOOYZiBHOI JiSJIBHOCTI» IOZO IIPOAOBXKEHHS TEPMiHY IPUNHATTS
B eKCILIyaTariio 00'ekTiB OyAiBHUI[TBA, 30y0BaHUX 0e3 O3B0y Ha BUKOHAHHS OyZiBeJIbHUX
pobit : 3akon Vkpainu Biz 22.03.2018 p. Ne 2363-VIII. URL: https://zakon.rada.gov.ua/laws/
show/2363-19#Text (date accessed: 24.05.2022).

22 TIpo peryarBaHHSA MicTOOYAIBHOI AisIBHOCTI URL: https://zakon.rada.gov.ua/laws/
show/3038-17/ed20220914#Text (date accessed: 14.09.2022).

23 TIOpsiOK IIPOBE/IEHHS TEXHITHOIO OOCTEXEHHS 1 IPUNHATTS B eKCILIyaTalliio iHANBIyaTbHIX
(cagnbHMX) JKUTIOBUX OYZWHKIB, CaZlOBUX, AaYHUX OYANHKIB, TOCIIOAAPCHKUX (IPUCaLUOHIX)
OyziBens i criopyz, GyAiBesb i CIIOPYZ CIIBCHKOrOCIIOAAPCHKOrO IIPU3HAYEHHSI, 10 33 KJIACOM
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In order to take into operation, the
buildings built in the period 1992-2015, it
is prescribed to register the declaration of
readiness of the object for operation in the
bodies of the State Government Control at
the following stages:

« carrying out a technical inspection
and drawing up  technical
certificate residential premises;

« receiving a registered declaration
on the facility readiness for
operation;

« registration of ownership of
ahouse in the State Register of Real
Property Rights.

Professionals carry out technical
inspection of objects in accordance with
the above-mentioned Procedure and
construction norms, standards, regulatory
documents and rules approved by law.

The technical examination includes
the following stages:

« preliminary (visual) inspection of
the object, in particular inspection
and photographyoftheobjectandits
structural elements, measurement,
determination of the class of
consequences (responsibility) of
the object, analysis of project and
other technical documentation (if
available). The results of photo-
fixation are subject to entry by
the executor into the Register
of construction activities of the
Unified State Electronic System in
the field of construction.

« detailed (instrumental) inspection
of the object, in particular,

determination  of  parameters
and characteristics of materials,
products and structures  (if
necessary, with the involvement
of specialists of the relevant area
of specialization and certified
laboratories).

On the basis of the information
received during technical inspection,
taking into account the type, complexity,
technical and other features of the object,
as well as data from technical certificate
residential premises, project and other
technical documentation for the object
(if available), performer (business entity,
technical inventory expert (engineer)
evaluates technical object condition.

Based on assessment results (using
Register of construction activities),
the contractor creates a report in the
form of an electronic document on the
technical inspection of individual (manor)
residential buildings, garden and country
houses, household (manor) buildings
and structures, agricultural buildings
and structures, according to the class
consequences (responsibility) belong to
objects with minor consequences (SS1),
for their commissioning and signs it by
applying a qualified electronic signature.

When creating a report in the Register
of construction activities, the contractor
uses a selection of complex types of
information provided for by the Procedure
for maintaining the Unified State Electronic
System in the field of construction
(hereinafter referred to as Procedure for
maintaining the Unified State Electronic
System in the field of construction ?*) and

HACHiZKIB (BiAMIOBiZaIbHOCTI) HaNEXaTb A0 OOEKTIB 3 HesHauyHUMHU Hacaizkamu (CCl),
30yZ0BaHI Ha 3eMeJbHIl JAINSHIN BiZIIOBIZHOrO I[iTHOBOrO IIPU3HAYEHHS 0e3 /103BiIIBHOIO
JOKyMEHTa Ha BUKOHAHHS OyaiBesbHUX pobiT : Hakas Minperiony Vkpaiuu Big 03.07.2018 p.
Ne 158 (3i 3minH Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0976-18#Text (date

accessed: 24.05.2022).

24 Tlopsiiok BefeHHsI €AWHOI Zep:KaBHOI eleKTPOHHOI cucteMu y cdepi OyziBHULTBA :

3aTB.

ITocTtanoBoio KMV Biz 23.06.2021 p. Ne 681 (3i 3miH Ta gonos.). URL: https://zakon.rada.gov.ua/
laws/show/681-2021-%D0%BF/ed20220916#Text (date accessed: 14.09.2022).
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puts a mark on the location of the object on
a cartographic basis.

The report is considered to have been
created from the moment of its approval
by the business entity that conducted
the technical inspection by imposing
a qualified authorized person electronic
signature such business entity.

Technical inspection of individual
(manor) residential buildings, garden
and country houses with a total area of
up to 300 square meters. m inclusive, as
well as household (homestead) buildings
and structures with a total area of up to
100 m? inclusive should be carried out by
the performer (technical inventory expert
(engineer)) during their technical inventory
based on the results of the previous (visual)
survey stage.

According to the results of the
preliminary (visual) stage of the survey,
the contractor enters into the Register
of construction activities information
about the possibility of reliable and
safe operation of individual (manor)
residential buildings, garden and country
houses with a total area of up to 300 square
meters. m and household (homestead)
buildings and structures with a total area
of up to 100 m2.

State  Construction and Building
Control takes the object into operation
within 10 working days from the date of
submission of the relevant application
by the owners (users) of the land plots on
which such objects are located, based on
the results of the technical inspection of
these objects by registering the declaration
of object readiness submitted by them
before operation.

The customer (authorized person)
submits an application in the form of
a completed declaration in the form given
in the appendix to the Procedure for
conducting Unified State Electronic System
in the field of construction, as well as:

« copy of the document certifying
the right of ownership or use of
the land plot of the appropriate
purpose on which the object is
located;

« a copy of technical certificate
residential premises drawn up
before 01.12.2021, information
about which is already available
in the Register of construction
activities.

Technical certificate residential
premises, drawn up before the entry into
force of the Procedure for Management of
Unified State Electronic System in the field
of construction, for individual (manor)
residential houses, garden houses, country
houses with a total area of up to 300 m?
including household (homestead) buildings
and structures with a total area of up to 100 m?
inclusive should be submitted provided
there is information about the possibility or
impossibility of reliable and safe operation
of individual (manor) residential buildings,
garden houses, country houses with
a total area of up to 300 m? and household
(homestead) buildings and structures with
a total area of up to 100 m? in the Register of
construction activities.

The declaration should be signed by
the co-owners of the land plot and/or the
specified object (if they are available).

State  Architectural and Building
Control verifies the completeness of the
data specified in the declaration and
ensures that information contained in
the declaration is entered into Register of
construction activities.

Data specified in the declaration
should be consistent with the documents
that applicant submits along with. The
customer is responsible for completeness
and reliability of the data specified in
the declaration submitted by him, in
accordance with current legislation
requirements.
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State  Architectural and Building
Control returns to the customer the
declaration and the submitted documents
for revision with justification of reasons for
the return and recommendations for their
elimination within the period provided
for its registration (if the declaration was
submitted or executed in violation of the
requirements established by the Procedure
for Conducting the Unified State Electronic
System in the field of construction, in
particular, in the case of detection of non-
compliance of the submitted documents
with the requirements of the law, inaccurate
information in submitted documents). At
the same time, a copy of the declaration is
kept in the State Architectural and Building
Control Authority.

The decision on the declaration returns
and submitted documents is made using
the Register of construction activities in
the form of an electronic document with
the registration number and signed by
an official of the State Architectural and
Building Control Authority by imposing
a qualified electronic signature.

After eliminating the deficiencies
that became the basis for the decision to
return the declaration for revision, the
customer has the right to re-apply to the
State Architectural and Building Control
Authority for registration of the declaration
in accordance with the Procedure for
maintaining Unified State Electronic
System in the field of construction.

The second declaration return and
submitted documents to the customer
by the State Architectural and Building
Control Authority for the same reasons is
not allowed, except in cases of failure by
the customer to eliminate errors that he
made earlier.

The date of commissioning of the
object is the date of declaration registration
of readiness of the operation object.

The registered declaration is the basis
for entering into contracts for the supply of
resourcesnecessary forits operation: water,
gas, heat, electricity to the commissioned
object, entering data about such an object
into the state statistical reporting and
registering its ownership.

If there are title documents for the
object being put into operation, the
registered declaration is the basis for
making changes to the object technical
certificate residential premises.

After carrying out a technical
inspection and drawing up a technical
passport, the following documents should
be submitted to the local authorities of the
State Architectural and Building Control:

+ declaration on the facility readiness

for operation;

« technical certificate residential
premises for the house with a mark
on the technical survey placed on
the schematic plan of the land plot;

+ title document for the land plot
(state act, contract, certificate).

Ownership of the house is registered
by the state registrar after carrying out
a technical inspection and receiving
aregistered declaration subject to provision
following documents are provided:

« applications for registration;

+ declaration on the facility
readiness for operation, registered
by the State Construction Control
Authority and entered in the Unified
Register of Documents granting
the right to perform preparatory
and construction works and certify
the commissioning of completed
facilities;

+ technical
premises;

« written statement or agreement
between co-owners on the
distribution of shares in common

certificate residential
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property (if there are two or more
co-owners).

The registrar examination result
of documents on the registration of
ownership rights to the house is an extract
from the State Register of real property
rights to immovable property, which
confirming registration of ownership right
to the house.

Application of given sequence of so-
called construction amnesty both for
buildings erected before 1992 and for those
erected during 1992-2015 is not limited by
the validity period.

According to Part 5 of Art. 376 of the
Civil Code of Ukraine: “at the request of
the owner (user) of the land plot, the court
may recognize the right of ownership of the
immovable property that was automatically
built on it, if this does not violate the rights
of other persons™. The above requirements
apply to completed spontaneous objects
erected on land plots owned or used by
the applicant. In addition, the land plot
should be allocated for use specifically for
construction.

The decision to recognize ownership
is made by the court. The procedure can
take time, and the result will depend on
the evidence provided by the applicant
(in particular, on the attachment of a
certificate from the local department of
architecture, fire service, regional sanitary
and epidemiological service): in this case,
the court may recognize not only the
ownership of the spontaneous built object,
but its compliance with requirements of

25 LuBiNBPHUIN KOZEKC VKpaiHU ...
accessed: 24.05.2022).

legal regulations. Under such conditions,
there is no need to put the construction
object into operation.

In addition, the decision of the Supreme
Court of Ukraine No. 306/2140/17 (as part of
the panel of judges of the Second Judicial
Chamber of the Civil Court of Cassation) in
case dated on 18.04.2019 explained:

“The rules of Article 376 of the Civil Code
of Ukraine cannot be applied while deciding
cases based on claims:

- on the recognition of the right of
ownership of spontaneously converted
apartments  in  multi-apartment
buildings of various housing funds,
since such legal relations are regulated
by other legal norms, in particular,
Article 383 of the Civil Code and relevant
norms of the Housing Code of Ukraine*
regarding apartment owners;

« on recognition of the right of
ownership of spontaneous temporary
structures;

- on recognition of the right of
ownership of spontaneous accessories
to the main thing (porch, veranda,
attic, etc.)” 7.

It should be noted that in order
to recognize the construction as self-
executing, one of the grounds provided
for in Part 1 of Art. 376 of the Civil Code of
Ukraine %, construction will be considered
spontaneous despite the fact that it is
carried out by an individual on his own or
outsider land plot, however (taking into
account Part 3—7 of Art. 376 of the Civil
Code of Ukraine ¥), various consequences

. URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date

26 JKutnoBuil kogekc Ykpainu Big 30.06.1983 p. Ne 5464-X (3i 3MmiH. Ta gonos.). URL: https://zakon.
rada.gov.ua/laws/show/5464-104Text (date accessed: 24.05.2022).— [IpuM. aBT.

27 TlocranoBa KIIC BC Vkpaimm Big 18.04.2019 p. (cmpaBa Ne 306/2140/17, mpoBamk. Ne 61-
47454cB18). URL: http://iplex.com.ua/doc.php?regnum=81288352&red=1000039945eb2832131bc
83bb5442b290c3ch9&d=5 (date accessed: 24.05.2022).

28 IIuBiNBPHUI KOZEKC VKpaiHU ...
accessed: 24.05.2022).
29 Ibidem.

. URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date
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of such self-executing construction are
possible.

According to Part 3 of Art. 376 of the
Civil Code of Ukraine *: “right of ownership
of spontaneous immovable property may, by
a court decision, be recognized by a person
who self-constructed on a plot of land that
was not allocated to him for this purpose, on
the condition that the plot of land be provided
in accordance with the established procedure
to a person under the already constructed
immovable property”.

If the owner (user) of the land plot
objects to the ownership recognition
real estate for the person carried out the
spontaneous construction on its land plot,
or if this violates the rights of others, the
property is subject to demolition by the
person who carried out the self-employed
construction, or at his expense (Part 4 of
Art. 376 of the Civil Code of Ukraine®').

Consequently, a person who has
carried out the independent construction
of an object on a land plot that was not
allocated to him for this purpose, without
the consent of another owner (user) of the
land plot, cannot acquire ownership of
it in accordance with Art. 331 of the Civil
Code of Ukraine®. Such an object should
be demolished or transferred to the owner
(user) of the land plot on which this object
is built in accordance with Art. 376 of the
Civil Code of Ukraine®.

Violations of the design or building
regulations, even if the developer has all the
permits and approvals can be recognized
as the consequences of spontaneous
construction. In this case, it is under
no circumstances possible to transfer

30 IuBinpHUIN KOZEKC VKpaiHU ...
accessed: 24.05.2022).

31 Ibidem.

32 Ibidem.

33 Ibidem.

34 Ibidem.

35 Ibidem.

ownership rights to the owner (user) of the
land plot, since (taking into account Part 5
of Art. 376 of the Civil Code of Ukraine®)
this will violate the rights of the developer.

Every person has the right to the
protection of his civil right only in case of
its violation, non-recognition or dispute
(Part 1 of Article 15 of the Civil Code of
Ukraine %).

It is appropriate to apply to the court
with a claim for spontaneous in availability
of data that issue raised was the subject of
consideration by the relevant competent
state body, which decisions or it lack
indicate the existence of a dispute about
the right.

If the plaintiff did not apply to the
competent state body with an application
for acceptance of the object for operation,
the court resolves the dispute on the
merits, taking into account the given
circumstances and legal requirements.

Practical resolution of the issue of
compliance of the building object (or
individual elements of real estate objects)
withthedesignandtechnicaldocumentation
and the requirements of normative legal
acts in the field of construction (Building
code, building regulations, standards,
technical conditions, etc.) while forensic
structural inspection (research) consists
in the application of a certain algorithm by
forensic expert.

After receiving the decision
(application) on forensic examination
(research) and studying provided materials
(in particular, in response to the petition)
(in particular, information about the land
plot, technical documentation for the

. URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date
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object), forensic expert directly conducts
an object inspection. (Note that concept of
legalnormsinthefield of constructionis rather
ambiguous, since construction standards
regulate a significant range of construction
issues.) Conducting this species of
forensic examination involves the use by
the expert of the following methods of
research: examination (visual inspection),
instrumental measurements, description,
fixation, comparison, comparison, design,
photographing, etc.

Within the framework of forensic
structural inspection (research), forensic
expert measures and records the results
according to the following parameters:
planning parameters of premises and
buildings, their compliance with the actual
use, natural lighting and evacuation exits,
placement of engineering systems in
the building, fire and sanitary distances
between the buildings under research
and to buildings and structures located on
adjacent land plots.

Forensic expert records the results of
the examination (inspection), performing
sketches and diagrams, photographing
and describing: in this way, the expert
fixes the signs, properties, type, size of the
objects under research allowing to make
an opinion about in general, or about
individual details of these objects.

It is necessary to compare the results
of the review with the text documentation
(Property Registration Bureau technical
certificate residential premises, project,
etc.). If while the matching (by arithmetic
verification or graphic overlay) of the results
of the on-site inspection with the data of
Property Registration Bureau technical
certificate residential premises (project,
etc.) there is a discrepancy in the areas,
heights, internal and external dimensions
ofthe premises, etc., forensic expert should
inform the court, file a petition for the need
to change the passport data and provide the

changed technical certificate residential
premises (as additional materials for
conducting a forensic examination).

Conclusions

Application of a full algorithm of actions
(comprehensive study of initial data and
the results of the field survey, analysis
and comparison of obtained data with
the requirements of regulatory legal
acts) allows the expert to provide a clear,
impartial conclusion on the determination
of the compliance of the built objects of real
estate with the requirements of regulatory
legal acts in the field of construction.

The above information will be useful
while conducting forensic structural
inspection on the issues of determining
compliance of constructed real estate with
requirements of legal regulations in the
construction field.

BusHadeHHS BiAIIOBiZHOCTI 00’€KTiB
HepyXoMOro MaiiHa BHUMOraM
HOPMAaTHBHO-IIPABOBHUX AKTiB

y ranysi OyziBHHULITBA
Cepeiii Haymenko, Bikmopia Cumonenxo,
Tapac Tapaneuob

Pozensnymo npobremHi numauHs, wo
BUHUKAOMb Ni0 wac nposedeHH I eKCNepmHUX
docnidsceHsb 13 BU3HAHEHHA 8i0nogidHocmi
nobydosanux 06’ekmi8 Hepyxomozo MaiiHa
BUMO2AM  HOPMAMUBHO-NPABOBUX — AKMI8
y eanysi 6ydigHuymMed. AKUEHMOBAHO Y8azy
Ha HeoOXiOHOCMI 3ACTOCY8AHHS eKCnepma-
MU anzopummy 0 po3e’a3anHs nodibHux
numanb 3210H0 3 Memodukamu, po3pobie-
HUMU Qaxieuyamu OepicasHUxX Cneyianiso-
ganux ycmanos. Hagedeno 8usHaueHHs ca-
MOUUHHO020 MA KANimMaavHozo 6ydignuymea
Hepyxomozo matina. JocaidxeHo il eukaa-
deHo cnocobu npuiinamms 06°ekmie camo-
4uHHO20 OY0IBHUUMEA 8 eKCnAyamayin i3
JOMpUMAHHAM BUMOZ HOPMAMUBHO-NPABO-
eux akmig y zanysi 6ydienuymea. Memowo
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cmammi € 00/pyHmyeanus aszopummy Oiil
i3 BU3HA4eHHs 810nosidHOCMI NoOYJo8aHLLX
00°ekmis Hepyxomoz0 MatiHa eumozam Hop-
MAMUBHO-NPABOBUX AKMIB 015 ONMUMI3AUIL
npoyecy ekcnepmmuozo 00CAI0NCeHH.

Katouogi caoea: npaso 81acHOCMI Ha He-
DPYXOMe MATIHO; camouuHHe 6y0i6HULME0 He-
DPYXOMO20 MAliHa; KanimaavHe OY0i86HULME0
HepyxXoM020 Matina; obcmedncerHs 06°ekmis;
NPUiiHAMMA 8 eKCnAyamayiio; U3HA4eHHs
gidnosidHocmi nobydosanux 06’ekmig 8uUMO-
2aM HOpMAMUBHO-NPABOBUX AKIMIE; BUSHAH-
HS Mpasa eaacHocmi; 06Y0igenbHO-MexXHIUHA
excnepmu3a.
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International Congress of Criminalists: Criminalistics
and Forensic Expertology: Science, Studies, Practice

On September 8-10, 2022, the capital of the Republic of Lithu-
ania, Vilnius, hosted the Criminalistics and Forensic Expertology:
Science, Studies, Practice International Congress of Criminalists
that brought together well-known scientists from many coun-
tries of Europe. The event was organized by the Mykolas Rom-
eris University, Forensic Science Centre of Lithuania and the
Criminalists’ Association of Lithuania in offline mode with the
opportunity to participate in the online format.

Welcome words at the event opening of on September 8,
2022 were addressed to organizers and participants by: Inga
Zaléniené Professor, Doctor of Law; Rector of the University
Mykolas Romeris; Giedrius Mozuraitis, Director of the Center
for Forensic Science Centre of Lithuania; Valery Shepitko, Doc-
tor of Law, Professor, Honored Worker of Science and Technol-
ogy, Academician of the National Academy of Legal Sciences of
Ukraine and others.

The event was moderated by Snieguolé Matuliené, Doctor
of Law Professor of University of Mykolas Romeris; Gabrielé
Juodkaité-Granskiené, Associate Professor at the University of
Vilnius, Doctor of Law and Henryk Malewski, Professor at the
University of Mykolas Romeris, Doctor of Law.

As a result of the work of the Congress, a collection of mate-
rials dedicated to the anniversary of Professor Vidmantas Egid-
ijus Kurapka was published, the reviewers of which were Ella
Simakova-Yefremian, Deputy Director for Academic Affairs of
NSC «Hon. Prof. M. S. Bokari-
us FSI», Doctor of Law, Profes-
sor, and Giedrius Mozuraitis,
Director of Forensic Science
Centre of Lithuania, Doctor in
Law.

Participants considered
ways of solving topical issues
in the field of criminalistics
and forensic science, in par-
ticular: use of artificial intel-
ligence, weapons research,
significance of the crime
scene and the principles of

163



Scientific News

its review, issues of teaching criminalistics in post-Soviet coun-
tries, etc.

At plenary presentation, the report: On the main concepts of
criminalistics policy - the harmonizations vector” was presented
by Vidmantas Egidijus Kurapka, Doctor of Law, Professor, co-
authored with Zaneta Navickiené Professor, Doctor of Law and
Ilona Tameleé (Lithuania).

Due to the Russian aggression in Ukraine, the report: Nuclear
forensics: formation and role in modern conditions, prepared by
Valery Shepitko, Doctor of Law, Professor, Honored Worker of
Science and Technology, Academician of the National Academy
of Legal Sciences of Ukraine and Mykhailo Shepitko Doctor of
Law, Professor (Ukraine), was extremely relevant.

The report: Application of artificial intelligence in forensic
science was presented by Professor Emeritus of the University of
Warsaw, Piotr Girdwoyn, Doctor of Law that he prepared with
his colleague, Tadeusz Tomaszewski, Professor Emeritus of the
University of Warsaw, Doctor of Law.

The participants’ attention was attracted by the report:
Significance of the crime scene and specific principles of inspection by
scientists from the Czech Republic — Jozef Meteiiko, Professor,
Doctor of Law of the Police Academy of Bratislava and Miriam
Meterikovd.

This day, the following speakers came out: Dr. Silke Brodbeck
(Germany) on the topic: Computer support in the forensic science — a
critical approach”, Dr. Bakhtiyar Aliyev and Nazraddin Ahmadza-
da (Azerbaijan) on the topic: International legal analysis of mari-
time robbery and comprehensive measures to combat it and Prof. Dr.
Gia Dekanozishvili (Georgia) on the topic: Problems of teaching
criminalistics in post-soviet countries and ways to solve them.

The next day, plenary session was opened by Iryna Shepitko
(Ukraine) with a report: Forensic activity and expert provision of
justice in Ukraine: in-
ternational experience
and European integra-
tion processes. On this
day, the participants
devoted their speech-
es to the following
topics: Criminal pro-
cedure in absentia:
problems arising from
newest court practic-
es (Professor Rai-
mundas Jurka and
Vytautas  Sirvydis;

Justicy polcy
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Lithuania), Scientific-practical competence of the forensic expert per-
forming deonthological examination (Laura Sivickaité-Moldariené
and Doctor of Law Gabrielé Juodkaité-Granskiené; Lithuania);
Polygraph usage in criminalistic practice (Professor Marek Frystak
and David Texl; Czech Republic) and others.

In total, the program of the event announced more than
30 reports, each of which was heard and discussed by the
participants. Thanks to opportunity to participate online,
many interested scientists from different countries of Europe
participated in the Congress.

Employees of NSC «Hon. Prof. M. S. Bokarius FSI» enriched
their forensic arsenal with interesting and relevant content
presented in the speeches of the speakers of the event. The
International Congress of Criminalists united forensic experts
for development of forensic expert activity, exchange of
experience and knowledge which is especially relevant in the
context of full-scale Russian aggression against Ukraine.

Information was prepared by Kateryna Sylenok,
Researcher of NSC «Hon. Prof. M. S. Bokarius FSI»

165



Scientific News

All-Ukrainian Scientific and Practical Conference:
Actual Issues of Forensic Science Activity in Conditions
of Martial Law and the Post-War Period

On September 28, 2022, the All-Ukrainian Scientific and
Practical Conference: Actual Issues of Forensic Science Activity in
Conditions of Martial Law and the Post-War Period was held online.
The event was organized by the Odessa Research Institute of
Forensic Science of the Ministry of Justice of Ukraine and the
Lviv Research Forensic Center of the Ministry of Internal Affairs
of Ukraine.

The conference was moderated by Antonina Cheremnova,
Academic Secretary of Odessa Research Institute of Forensic
Science, PhDin Law, Associate Professor and Mykola Bednarchuk
Head of the Monitoring and Information Support Sector of the
Lviv SRFC, PhD in Technology, Professor.

The event participants were addressed by Dmytro Kishko
Director of Odessa Research Institute of Forensic Science;
Roman Zaiats Director of Lviv SRFC Doctor of Law, Professor,
Honored Lawyer of Ukraine, Academician of the Ukrainian
Academy of Sciences. Deputy Minister of Justice of Ukraine,
Doctor of Philosophy in Law Andrii Haichenko in his welcoming
speech noted the importance of such measures to increase the
effectiveness of forensic expert activity and outlined the main
tasks that forensic experts faced during the war and which will
need to be solved during the post-war recovery of Ukraine.

Ella Simakova-

Yefremian, Deputy
Director for
Academic  Affairs,
Doctor of Law,
Professor, Honored

Worker of Science
and Technology of
Ukraine of NSC «Hon.
Prof. M. S. Bokarius
FSI» in her opening
speech from the
management and
staff of the Center
focused on the
priority areas of
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expert support of justice on the subject of the conference
(molecular genetic research aimed at identifying the dead
bodies; evaluation and construction research to calculate the
losses suffered by individuals and legal entities as a result of
artillery shelling, missile strikes and bombing, etc.). Heads of
specialized expert institutions of the Ministry of Justice, the
Ministry of Internal Affairs and the Security Service of Ukraine
and higher education institutions also made speeches at the
opening of the conference.

The conference topic raised various and urgent issues of
development of forensic science and practice in the conditions
of martial law. Speakers presented their own vision of possible
ways to solve pressing issues. Valery Tishchenko, Head of the
Department of Forensics of the National University “Odesa
Law Academy”, Doctor of Law, professor, corresponding
member of the National Academy of Legal Sciences of
Ukraine, gave a speech Forensics during period of martial law in
Ukraine, where he highlighted the general provisions of this
field of knowledge. The speech of Alla Lysenko, First deputy
director of Dnipro Forensic Science Institute of the Ministry
of Justice of Ukraine was about Determining the amount
of losses caused to economic entities as a result of the armed
aggression of the Russian Federation, while forensic economic
examinations. Candidate of Pedagogical Sciences, Associate
Professor, Deputy Director of Separate structural subdivision
“Lviv Applied College of Fashion Industry of Kyiv National
University of Technologies and Design” Oksana Khodan spoke
on the topic: Expert evaluation of modern content for material
support of the Armed Forces.
Oleksandr Vdovichenko,
Deputy Head of the
Department of Explosive
and Fire Technical Research
of the Kharkiv SRFC of the
Ministry of Internal Affairs
of Ukraine, presented the
report: Some features of
detection and fixation of traces
of an explosion from jet and
missile weapons. Marharyta
Zhuravlyova, Deputy
Director, Responsible for
Forensic Examinations, of
the Odesa Forensic Science
Institute of the Ministry
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of Justice of Ukraine, doctor of philosophy in the field of
psychology, discussed the topic: Psychological study of images
containing propaganda signs of the Russian Nazi totalitarian
regime, armed aggression of the Russian Federation as a terrorist
state against Ukraine; Olesya Vashchuk, Professor of the
Department of Forensics of the National University “Odesa
Law Academy”, Doctor of Law, Professor devoted her report
to Researching the peculiarities of non-verbal behavior in video
recordings. The Department Head speech of biological research
and accounting of the Lviv SRFC of the Ministry of Internal
Affairs of Ukraine, Maria Yakymiv, was about Possibility of an
automatic system of forensic accounting of human genetic features
in Ukraine during the genetic identification of unrecognizable
human bodies in the conditions of a military invasion; Olena
Samoilenko, Principal Researcher of the department for
researching the problems of countering cybercrimes and
threats to information security of the Interdepartmental
Research Center for Combating Organized Crime at the
National Security and Defense Council of Ukraine of Ukraine,
Professor of the Department of Forensic Sciences of the
National University “Odesa Law Academy”, Olena Samoilenko,
Doctor of Law, Professor presented the report: Issues of using
of special knowledge in the process of counteracting the illegal
activities of organized criminal groups in the field of circulation
of excise good.

In total, 119 participants joined the work of the scientific
and practical conference. Since the event took place in the
format of both personal participation of participants and with
the help of the ZOOM platform, all interested parties were able
to participate in discussion.

The collection of abstracts of the conference published the
reports of such employees of NSC «Hon. Prof. M. S. Bokarius
FSI»: Deputy Director for Forensic Examinations, PhD in
Law, Senior Researcher, Honored Lawyer of Ukraine Ihor
Bohdaniuk; Leading Forensic Expert Oleksandr Naglov; Senior
Researchers Serhii Rogalin and Ihor Shebalkov; Department
Head Volodymyr Chuprun; Postgraduate Student Yevhen
Pivnyov; Forensic Experts Oleksandr Guriev, Viktor Ustymenko,
Kostiantyn Chernihivskyi and Maxim Shypilov; Researchers
Viktor Chernyuk, Kateryna Sylenok and Denis Chekin.

Participants of the conference had opportunity to
exchange scientific and practical developments in the field
of conducting various types of research and to discuss
problematic issues.
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Management and staff of NSC «Hon. Prof. M. S. Bokarius
FSI» are grateful to the Odessa Forensic Science Institute and
the Lviv SRFC for the high level of organization of the event
and the opportunity to participate in the conference and highly
appreciate such events that bring together expert community
in such a difficult time for our country.

Together we will win! Glory to Ukraine!

Information was prepared by Anton Polianskyi,
Doctor of Law, Docent, Head of Department
at NSC «Hon. Prof. M. S. Bokarius FSI»
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International Round Table “Development of Ecological

Judicial Expertise - An Essential Objective
in Environmental Protection”

National center of judicial expertise under the Ministry of
Justice of the Republic of Moldova (together with Babes-Bolyai
University (Cluj-Napoca, Romania), University of professional
training of Wroclaw, (Wroclaw, Poland), Kirovohrad SRFC,
National Scientific Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute», Chemistry institute of the republic of Moldova,
Faculty of Chemistry and Chemical Technologies of the State

University of the Republic of Moldova,
and Chemistry of the State University of

Department of Biology
Tiraspol) organized the

International Round Table: Development of Ecological Judicial
Expertise — An Essential Objective in Environmental Protection. The
event was moderated by Ion Lopatenco Head of the Laboratory
for Analysis and Planning of the National Center for Forensic
Examinations under the Ministry of Justice of the Republic of

Moldova.

The conference participants covered not only experts in
the field of forensic examination of the Republic of Moldova,
but also representatives of other countries of the world:

Sweden, Romania, Poland, Armenia,

Ukraine, etc. Director

of the National Center for Forensic Examinations, Doctor of
Philosophy in Law Olga Kataraga in her opening speech focused
on the need to support Ukrainians in th
war, in particular, forensic experts.

== Sverige
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e difficult conditions of

Speakers addressed
the issue of environ-
mental pollution, out-
lining the factors that
adversely affect nature
and ways to prevent
such impacts. The con-
ference brought togeth-
er scientists from many
countries of Europe,
who exchanged expe-
riences within the dis-
cussion.

Irena Malinowska,
Rector’s Plenipotenti-
ary for International-



ization Vocational Training College in Wroclaw, gave a speech
Legal and organizational instruments for counteracting illegal waste
management”’; Antonina Cheremnova, PhD in Law, Associate
professor, Academic Secretary of the Odessa Forensic Science
Institute of the Ministry of Justice of Ukraine with a speech: On
the issue of environmental regulation when determining derived data
when conducting forensic engineering and environmental examina-
tions; leading specialist in the organization of scientific work of
the Kirovohrad SRFC of the MIA of Ukraine, candidate of legal
sciences, associate professor Oleksandr Kolomoyets considered
Impact of hostilities in Ukraine on the state of ecology: damage as-
sessment and elimination of consequences; forensic expert of the
National Center of Forensic Expertise under the Ministry of Jus-
tice of the Republic of Moldova Ana-Maria Cisleanu presented
the speech: Utilization of agricultural waste; doctor of biological
sciences, forensic expert of the National Center of Forensic Ex-
pertise under the Ministry of Justice of the Republic of Moldova,
Viorica Trifushan, devoted her report to the topic: Illegal role of
bioindicators for assessing the degree of environmental pollution in
the Republic of Moldova.

On behalf of the NSC «Hon. Prof. M. S. Bokarius FSI»
abstracts of reports for publication in the collection of
materials of the International Round Table “Development of
Forensic Environmental Expertise — an Important Factor in
Environmental Protection” were prepared and sent by: Deputy
Director for Expert Work, Candidate of Legal Sciences, Senior
Researcher, Honored Lawyer of Ukraine Ihor Bohdaniuk;
Principal Researcher, Doctor of Law, Professor Iryna Petrova
and other institution researchers.

For Ukrainian researchers, the annotated topic of this
round table is extremely important, because due to the Russian
aggression, numerous shelling fires, water resources and soils
are polluted — after all, entire ecosystems have been destroyed,
not to mention threats to the nuclear energy of Ukraine,
etc. Information about the latest theoretical and practical
developments of foreign colleagues will be useful to the staff
of NSC «Hon. Prof. M. S. Bokarius FSI» while forensic expert
activity. We are grateful to our colleagues from Moldova for the
opportunity to participate in an event of such a high scientific
level.

Information was prepared by Denis Chekin,
Researcher of NSC «Hon. Prof. M. S. Bokarius FSI»
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Requirements for Research Papers

Requirements for content

According to the Edition subject matter,

content regarding coverage of criminalistic

current issues, relevant issues of performing
various types of forensic examinations
and specific expertise application in legal
proceedings is published on the pages of the

Scientific Edition.

Based on research, presentational,
evaluative and communicative functions of
the Scientific Edition, research papers (where
an author outlines main work outcomes);
research and methodological papers (where
an author analyses methods, processes, tools
helping to achieve certain scientific results);
research and theoretical papers (texts where
an author presents results of theoretical ways
for problem solution); research and practical
(articles where an author describes his
personal practical experience and performed
scientific experiments), review research
papers (dedicated to evaluation, conclusions,
overview, analysis of earlier published
information). The Editorial Board is also
interested in debatable articles, research ideas
or short reports: results of an experiment,
personal experience, etc. Scientific style of
the content presentation (accuracy, logic,
conciseness, clarity, connectivity, integrity,
completeness) and its high scientific level.

Article structural elements should include:
«  Article Title;

« Abstract and Keywords. Abstract
(summary) text should be not less than
1,800 characters (separately in article
language and English). Abstract should
include the following: outline of research
problem, purpose, main research results,
conclusions, keywords (7—10 words,
should match the content of the article
and display the publication topic). Titles
of annotation structural parts other except
the purpose should not be indicated;

« Formulation of research problem, its
connection with scientific and practical
interests (it is necessary to reveal essence
and state of the scientific problem,
theoretical and practical significance of
a research, connection with scientific

and practical tasks, substantiation of the
research relevance);

«  Articlepurpose (itisnecessaryto formulate
the publication main thesis differing
from previously considered research
on the chosen topic in accordance with
outlined problem and analysis of current
researches);

«  Research methods applied (are presented
individually if they contain novelty and are
notable, given the article subject matter);

« Analysis of essential researches and
publications on the selected article topic,
outlining the problematic field of the
research that article is devoted; with
obligatory reference to authors and their
scientific papers;

+  Main content presentation with obtained
results (to reveal important theoretical
positions and research results, analyze
scientific  facts, ideas, thoughts,
regularities, concepts, as well as trends of
further topic development, emphasizing
personal contribution of the research
author(s));

+ Conclusions (main research results in
a clear, consistent, logically presented
form in compliance with set goal);

» References (the list of used sources
transliterated according to the Roman
alphabet, for example, on the site of
Vernadsky National Library of Ukraine:
http://nbuv.gov.ua/node/929);

« Abstract in English, indicating the
author(s) surname, article title and
keywords.

Requirements for scope

Total scope of a scientific article (information
about the author, article title, abstract,
keywords, article text,  bibliographic
references, extended resume) should be not
less than 36,000 characters.
Requirements for design
Article is submitted for
Ukrainian or English.

Text of the article should be printed using
the Microsoft Word processor; A4 paper size;
page orientation. Text should not contain
hyphens and macros.

publication in
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Article information should be presented
according to the following sequence.

Information about the publication author
(co-authors) The author’s full name, academ-
ic degree, academic rank, place of employ-
ment, locality, country, Researcher ID, ORCID
ID, official email address). One publication
permits no more than three co-authors. If
the article is prepared by a group of authors,
it is important to stress participation of each
according to the methodology: CRediT (Con-
tributor Roles Taxonomy, for more details:
https://credit.niso.org/).

Article title should be without acronyms
and abbreviations.

If a research is executed within the
framework of international projects (grants),
then it should be mentioned.

Analyzing main researches on the article
problematics, it is obligatory to consider the
status of the issue in foreign and domestic
sources (not less than 20 publications, at the
same time the majority should be represented
by international indexed editions). References
to the author(s) personal scientific papers are
allowed only if they do not exceed 10% of all
references.

The article text should adhere to
requirements for content, general rules of
citation and references to used sources.
Each quotation should be accompanied by
a reference to the source which bibliographic
description should be completed depending
on its type (primary or secondary source)
according to the National Standard of
Ukraine JCTVY 8302: 2015: Information and
documentation. Bibliographic reference. General
terms and conditions of compilation.

In bibliographic references, it is necessary
to use footnotes or endnotes involving separate
reference to each source. While numbering
references, authors should use continuous
numbering (in Arabic numerals) throughout
the article text.

Nlustrations (tables, diagrams, graphics,
schemes, formulas) can be submitted in the
text article. Illustrations should be delivered
in separate files. They should be provided in
a format enabling to format (for translation
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purposes). Formulas should be performed
using the Math Type formula editor not using
Cyrillic characters.

Requirements for submission

Author (co-authors) should provide reference
(the reference of such content file name
should consist of the last name (last names)
of the author (co-authors) and the sent date
with the note: research paper title; author full
name (co-authors) in Ukrainian and English;
academic degree (area of specialization code);
academic rank (department name or area of
specialization code); job position; institutional
affiliation; settlement, country; ORCID (if
available) or Researcher ID (if available); official
and personal email address; mailing address;
phone.

By submitting a research paper for publi-
cation to the Theory and Practice of Forensic
Science and Criminalistics Scientific Edition, the
author (co-authors) fully and unconditionally
accepts the Licensing Agreement terms.

Since each article submitted for publication
operates double anonimized peer review.
Licensing & Copyright
The author (co-authors) bears the
responsibility for the accuracy of the provided
content, and the affiliation of the latter to him
personally and the translation quality of the
quotations from foreign sources.

Content submitted in violation of these
requirements are not published.

The Editorial Board has the right to review
(double anonimized peer review), edit, reduce
and reject research papers.

License Terms: Authors preserve the
copyright and entitle the Scientific Edition
Editorial Board to publish original research
papers and claim that the results of their
experimental and theoretical researches
provided in the submitted article are not
under consideration for publication to
other publishing houses. All content is
distributed according to Creative Commons
Attribution License International CC-BY
allowing third parties to distribute research
content if research paper copyright and first
publication in this Scientific Edition are
recognized.
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