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At the present stage, international relations play an import-
ant role in developing the potential of Collection of Scientific
Papers: Theory and Practice of Forensic Science and Criminalis-
tics, one of the main areas of which is compliance with Euro-
pean standards. The Theory and Practice of Forensic Science and
Criminalistics Collection of Scientific Papers is currently on the
way to joining international scientometric databases in order
to disseminate research papers of edition authors among the
European community.

In particular, Collection of Scientific Papers is indexed in
Google Scholar, international abstract databases ERIH PLUS,
Academic Search Engine “RefSeek”, Central and Eastern European
Online Library (CEEOL), WorldCat, Index Copernicus Internation-
al, Polska Bibliografia Naukova, ResearchBib, on web site of the
International DOI Foundation, and has full-text online versions
on the platforms of Vernadsky National Library of Ukraine,
libraries of forensic science institutions of the Ministry Justice
of Ukraine, higher education institutions of the Ministry of In-
ternal Affairs of Ukraine, etc.

The Collection Editorial Board continues to work towards
joining Scopusand Web of Science. These are the most authoritative
scientometric databasesindexing publications and articles about
the world’s leading scientific achievements. For this purpose,

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translation by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.

© 2021 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute» and Yaroslav Mudryi National Law University.

This is an open-access article distributed under the terms of the Creative Commons Attribution License
(CC_BY_4.0), which permits unrestricted use, distribution, and reproduction in any medium,

provided the original author and source are credited.
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Requirements for Research Papers in this
and subsequent issues of the Theory and
Practice of Forensic Science and Criminalistics
collection have been increased (in 2021
there are already three per year, from 2022
will be four per year). Articles should meet
all the criteria that unify Ukrainian and
European approaches to publication of
scientific results. As four issues per year
are planned for the next year, this will allow
scholars and practitioners to publish their
research papers more quickly and discuss
with like-minded people in the columns
our collection.

All edition articles are divided into two
sections: Research Papers and Case Notes.
The section with research papers contains
a presentation of researches marked by
sound content, large-scale and non-stan-
dard approaches to research.

Valery Shepitko, in his research paper:
Theoretical and methodological model of
criminalistics and its new directions justifies
the need to launch a new section in the
structure of criminalistics: forensic strate-
gy (as a system of forensic tools to combat
crime with a view to the long term). The
author considers emergence peculiari-
ties, formation and development of new
branches (directions) of criminalistics,
paying special attention to development
and formation of medical, digital and nu-
clear criminalistics.

Mykhailo Shcherbakovskyi, analyzed
opinions of scientists on reliability of ev-
idence in general and forensic expert
conclusion in particular; clarified circum-
stances that precede forensic expert con-
clusion and determine its reliability; sin-
gled out epistemological and procedural
criteria of this characteristic and standard
formulation, according to which reliability
of forensic expert conclusion can be deter-
mined by research results.

Oleksandr Ukhno, considers develop-
ment genesis and ways to improve the

theoretical and applied areas of criminal-
istics, forensic expertology and criminal
procedure for solving forensic, procedural,
organizational and other problematic im-
plementation issues and use of science and
technology in pre-trial investigation and
trial of criminal offenses at different his-
torical stages of development of this area in
Ukraine.

In his article, Ruslan Stepaniuk raises
an extremely topical issue: the main areas
of use of DNA analysis in the practice of de-
tecting and investigating crimes. Tradition-
al DNA profiling methods based on STR-lo-
cus analysis and mtDNA SNP analysis are
described, as well as information on the
application of new technologies, including
methods of mass parallel sequencing of
many DNA fragments and rapid DNA pro-
file tests.

Following the good tradition of fruit-
ful international cooperation, Editorial
Board of the collection: Theory and Prac-
tice of Forensic Science and Criminalistics
published in this issue an article by a sci-
entist from “National Bureau of Expertises”
State Non-Profit Organization of the Nation-
al Academy of Sciences of the Republic of Ar-
menia. In his research, Karen Mamikon-
yan draws attention to modern concepts
of accounting development. Each entity
mainly uses information reflected in the
financial statements relating to the value
of the enterprise assets, including infor-
mation on property, plant and equipment
as documentary evidence of its reliability
in investment relations in order to attract
potential investors and partners and/or
obtain credit financing. Since fixed as-
sets are an essential component of all as-
sets, improving the efficiency of their use
through a qualitative assessment of their
value can be considered one of the leading
areas of improving enterprise accounting.

The section with case notes opens
with an article by Aleksandar Ivanovié



Oleksandr Kliuiev. Research papers are the key to professional development

of forensic experts.DOI: 10.32353/khrife.3.2021.01

(Montenegro), SerhiiNaumenkoand Svitlana
Briukhan (both — Ukraine), devoted to the
assessment of handwriting identification
signs in various forms of forensic expert
conclusion. The main value of this research
is the algorithm of actions for detection and
careful study of signs as convergent and
divergent ones. Conditions of their occur-
rence and interdependence, the influence
degree of diagnostic signs on identification
ones are determined. The options for solv-
ing forensic expert issues proposed in this
research paper can be used in forensic ex-
pert practice in order to optimize forensic
research.

The article by Florin Rusitoru, Olek-
sandr Sviderskyi and Vitalii Varlahov is de-
voted to the use of the TASolver software
package in research on circumstances of
traffic accidents occurred in conditions
of limited visibility. This research paper
considers examples of research on traf-
fic accidents occurred in conditions of
limited visibility using the TASolver soft-
ware package developed by professionals
of National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute».
Using Graph-Analytical Method, this soft-
ware determines the distance at which the
vehicle was from the collision scene at the
time of danger for further movement. You
can also use the TASolver software pack-
age to determine the vehicle location and
the pedestrian while collision, and sever-
al vehicles in the event of a collision. The
TASolver software package allows you to
quickly and easily simulate the situation
of a traffic accident occurred through an
object that limited visibility. Results of
discussion of possibilities of this software
package at the international level (in par-
ticular, at the meeting of the ENFSI Road
Accident Analysis Expert Working Group
chaired by Florin Rusitoru) ensure that
this research will help improve quality
of forensic examinations and research-

es, reduce the expert labor costs, as well
as increase probative value of the expert
conclusion.

Marharyta Zhuravlyova considered
possibility of conducting forensic psy-
chological evaluation of moral suffering
caused to a group of people. The article
presents the algorithm of actions of fo-
rensic psychologist while examination of
moral suffering of people on group law-
suits, considering current forensic prac-
tice and legislation of Ukraine.

This is not the first time that Editorial
Board of the Theory and Practice of Forensic
Science and Criminalistics collection pub-
lishes a joint research paper of Ukrainian
and Lithuanian forensic handwriting ex-
perts. Natalya Syrotenko, Rasa Tamoshi-
unaite, Valentina Abrosymova devoted
their article to the issue of solving certain
integration tasks in forensic handwriting
analysis; a topic relevant to Ukrainian and
Lithuanian forensic experts. The paper
presents the main provisions of the theory
of forensic handwriting on the research of
handwriting objects made by altered move-
ments, often due to natural disturbances.
Examples from forensic expert practice
of National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
are provided.

The purpose of Iryna Tararaka’s re-
search is to generalize issues of appoint-
ing and conducting forensic engineering
and forensic environmental examinations
(researches) on the facts of administrative
misconduct while using the subsoil and
provide practical recommendations for
their solution. The author identified the
subjects (participants in public law dis-
putes and initiators of involving forensic
expert to conduct research on adminis-
trative proceedings while consideration
of environmental offenses), as well as
the subject and tasks of forensic environ-
mental research and species of objects
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provided to forensic experts for conducting
above mentioned researches.

Integration of scientific knowledge is
a promising direction for both Ukraine
and European countries. For this reason,
in joint research paper, expert from Greece
Pavlos Kipouras and Ukrainian researcher
Inessa Ovsiannykova considers standard-
ization and accreditation processes as the
main directions of international coopera-
tion in the field of forensic science activity
and one of the important factors in improv-
ing efficiency of forensic science activity at
the international level is cooperation with
the European Network of Forensic Science

Institutes (ENFSI) that main activity is to
improve information exchange in the field
of criminalistics.

Finally, research paper collection con-
tains information about the V Kharkiv In-
ternational Legal Forum that took place
on September 20-24, 2021 at the Yaroslav
Mudryi National Law University.

The Editorial Board expresses its sin-
cere gratitude to all the authors who pro-
vided content for publication, as well as
to the professionals who took part in its
publication and invites scholars and prac-
titioners to prepare articles in future is-
sues.

Kliuiev, O. (2021). Improving quality of research publications: temporial imperative. Theory and
Practice of Forensic Science and Criminalistics. Issue 3 (25). P. 5—8. DOI: 10.32353/khrife.3.2021.01.
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This research paper purpose is to find out tendencies of
development of criminalistics in globalized world, define its borders,
forecast emergence of new directions and to characterize them.

@ @ Theoretical and methodological model of criminalistics is
studied, tendencies and specifics of formation of criminalistics in

modern conditions are traced.

Formation of internal structure of criminalistics (its system)
is considered, connection with other sciences (natural sciences,
humanities, social, formal) is determined, relationship with forensic
sciences (forensic medicine, forensic toxicology, forensic psychology,
forensic chemistry, etc.) and forensic expertology is established.
Attention is drawn to the orientation of the forensic vector of Ukraine to
a single forensic European space. Necessity of creating a new section in
the structure of criminology, namely: forensic strategy is substantiated.

Origin specifics, formation and development of new branches
(directions) of criminology are considered: competitive, judicial,
medical, genotypic, aerospace, computer (digital) and nuclear ones.
Necessity of using forensic knowledge by different parties in criminal
proceedings both in while of pre-trial investigation and in legal
proceedings is argued. The subjects of specific expertise application of

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translation by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.

© 2021 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute» and Yaroslav Mudryi National Law University.

This is an open-access article distributed under the terms of the Creative Commons Attribution License
(CC_BY_4.0), which permits unrestricted use, distribution, and reproduction in any medium,
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forensic knowledge should be not only the investigator, but prosecutor,

investigating judge, interrogator, detective, judge, lawyer.

Emergence of new branches of criminology is associated

with scientific and technological progress, the emergence of new

technologies, the need to work with specific traces and complexity

of collecting and examining evidence. Special attention is paid to

development and formation of medical, digital and nuclear forensics.

Keywords: criminalistics; model of criminalistics; forensic

sciences, branches of criminalistics; medical forensics; digital

forensics; nuclear forensics.

Research Problem Formulation

At the end of the XIX century, Hans Gross,
the founder of criminalistics considered
criminalistics as accessory for criminal
law and defined it as a doctrine about
the realities of criminal law. However,
Gross noted that criminal law and
criminalistics are correlated in the same
way as pathological anatomy and surgery.
If pathological anatomy studies human
body diseases o and systematizes them
in a certain way, then surgery tries to
eliminate these diseases... Similarly,
forensics should go its own ! way caused by
counteraction to criminal offenses and/or
their neutralization.

In modern realities, it is possible to
ascertain the state, trends and prospects of
the development of criminalistics. In this
sense, formation of the internal structure of
criminalistics (its system), communication
with other sciences (natural, humanities,
social, formal), correlation with forensic
sciences (forensic medicine, forensic
toxicology, forensic psychology, forensic
chemistry, etc.) and forensic expertology

can be traced. In particular, criminalistics
and forensic sciences are a reflection
of various developments of science that
was formed in different scientific schools
(and accordingly in scientific directions)
using those legal, technical, tactical
and methodical capabilities that its best
representatives had in the arsenal 2.

Analysis of Essential Researches
and Publications

Scientific basis of thisresearch is the work of
well-known domestic and foreign forensic
scientists in the field of fundamental
problems of forensics, forensic sciences
and forensics: R. Akermann, Ha Gross,
V. Zhuravel, O. Kliuiev, V. Kurapka,
E. Locard, H. Malievski, Zh. Metenko,
0. Samoylenko, P. Saukko, E. Simakova-
Yefremian, B. Holist, D. Tsekhan,
M. Shepitko, V. Yusupov and others.
Forensic knowledge reflects certain trends
of the modern globalized world. Recently,
attempts have been made to investigate
the development of forensics in European
countries and systematize the change in

1 TIpocc I. PykoBOACTBO A cy/:LeGHLIX clefoBaTeel KaK CHUCTeMa KPpUMHHAIUCTUKU. HoBoe
u3z., nepemned. ¢ usz. 1908 r. Mocksa, 2002. C. VIII, IX.

2 Ilemitexo M. B. KoHIenTyasnbHi 3acaZyl pO3BUTKY KPUMIHATICTUKU Ta CYZOBUX HayK. Apxig
KpUMIHOA02Ll ma cy008uXx HayK : HayK. XKypH. 2020. Ne 1. C. 89.

10
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its paradigm °. There is a change in the
vector of forensic research in Ukraine,
bringing it closer to the single European
space “ Confirmation of progressive
trends in the development of criminology
is its consideration in the system of legal
sciences ° and the formation of the doctrine
of criminology and forensic science °. It is
these circumstances that determined the
relevance and timeliness of the chosen
issues and the need for this research.

Article Purpose

This article purpose is due to the need to
determine theoretical and methodological
model of criminalistics, find out the trends
of its development in the globalized world,
outline its boundaries and predict the
emergence of new directions. It is intended
to determine the causes of new areas of
criminalistics and characterize them.

Main Content Presentation

form,
covers

In current
criminalistics

the system of
four sections:

1) general theory of criminalistics;
2) forensic equipment; 3) forensic tactics;
4) forensic methods. At the same time,
recently in the structure of forensics
it is proposed to distinguish another
section: Forensic Strategy. The need
for such a section was justified by the
German school of forensics at the end of
the XX century 7. The forensic strategy
is defined as a field of knowledge on
combating crime by forensic means
for the long term #. Forensic strategy
is a separate section of criminalistics,
a system of forensic means for organizing
and planning crime prevention in
general. In the Eastern European school
itis a separate category, direction and the
highestlevel of application of criminalistic
tactics’. In this context, Lithuanian
criminalists rightly note that the state
of public security and threats of recent
decades have shown the need not only to
strengthen international cooperation but
a qualitatively new level of international
forensic policy that is impossible without
conceptual research, scientific forecasts
and recommendations *°.

3 E.g.: Ackermann R., Kurapka V. E., Malewski H., Shepitko V. Schaffung eines einheitlichen eu-

ropaisehen Kriminalistischen Raumes: Die Tatigkeit offentlicher Organisationen zur Starkung
der internationalen Beziehungen. Kriminalistik. 2020. Is. 6. P. 355—363.

E.g.: XypaBens B. A., IlleniTpko B. 0. PO3BUTOK KPHUMIHAJIICTUKU Ta CYZOBOI €KCIEPTU3U
B VKpaiHi: HaOJIVDKEeHHs 10 €AUHOTO €BPOIEHCHKOrO0 poctopy / IlpaBoBa Hayka VkpaiHu: Cy-
YaCHUH CTaH, BUKJIUKU Ta IIePCIEeKTUBY PO3BUTKY : MoHorpadisa. Xapkis, 2021. C. 651—669.
E.g.: IIpaBoBa gokTpuHa Ykpainu. V 5 1. T. 5: KpumiHanpHO-TIpaBOBi HAyKU B VKpaiHi: cTaH,
[pobJeMy Ta UUISXU PO3BUTKY ; 3a 3ar. pez. B. fI. Tauis, B. I. Bopucosa. Xapkis, 2013. C. 865—
1064 ; Ukrainian Legal Doctrine in Five Volumes. V (2): Judicial Law, Penal Law, and Forensic
Legal Sciences. Ed. by V. Ia. Tatsyi and V. I. Borysov. London, 2018. P. 163—319.

E.g.: IllemniTbko B., IlemiTpko M. [IOKTpMHA KPUMIiHaJICTUKH Ta CYZOBOI eKCIIEPTHU3U:
dopMyBaHHS, Cy9acHHUH CTaH i pO3BUTOK BYKpaiHi. IIpago Ykpainu. 2021. Ne 8. C. 12—27 ;
Kioes O., CimakoBa-€dpemsan E. JoKTpuHaNIBbHI IiXOAY 0 CYL0BOI €KCIIepTU3U B YKpaiHi.
Ibid. C. 28—43 ; Ocynos B. IcTropis ¢dbopMyBaHHS ZOKTPUHU KPUMIHAJICTUKHU B VKpaiHi.
Ibid. C. 44—64 Ta iH.

ITemiTeko B. 10., XKypasesns B. A., Konosayosa B. O. Ta iH. KpuMiHamicTHKA : TiAPYIHUK.Y 2 T.
T. 1; 3a pea. B. 10. lenniTpka. Xapkis, 2019. C. 252—254.

Ibid. C. 252.

Ilemiteko B., IlemiTbko M. KpuMminanpHe IIpaBo, KPUMIHaJIICTHMKAa Ta CyAOBI HayKu :
eHIuKIoONeAis. Xapkis, 2021. C. 113, 114.

10 Kypanka B. 9., ManeBcku I. HayyHas KOHIeNINsI KPUMUHATHUCTUYECKOH ITOJIUTUKU
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Criminalistics and evidence law, formation
issues of competitive criminalistics
Criminalistics is the science of criminal
activity laws and its reflection in sources of
information . The subject of criminalistics
traditionally includes patterns associated
with evidence procedure (collection,
research, evaluation and use of evidence).

Forensics is the science of forming
evidence. There is an axiom, once proposed
by Dr. E. Locard (Locard’s principle), that
“every contact leaves a mark” 2. It can be
stated that any criminal offense always
leaves traces (materially fixed, ideal, virtual
or electronic). Therefore, the investigation
and trial should take place by knowing the
event by means of forensics in the manner
prescribed by law. In this sense, changes
in criminal procedure legislation, reform
of criminal justice and law enforcement
agencies have a significant impact on the
development of criminalistics.

Use forensic knowledge occurs while
event cognition, determination of culprits
and facts, proof. Proof as a cognitive
process involves setting a goal, using
means and achieving results. From of logic
position, proofis a process of thinking, one
innature (regardless mental activity subject
). Institute of proof should contain answers
to the following questions: 1) what is the
essence of evidence and proof; 2) that is the
purpose and subject of proof; 3) which are
psychological proof foundations; 4) that
sources, methods and means of proof exist.

Some scholars believe that goal in
the current criminal procedure can only
be addressed to prosecution and trial. In
this concept, defenders are often given
a negative role related to impeding the
achievement of justice goals. This approach
is wrong. In our opinion, in current
conditions it is advisable to ask questions
about the need to form and introduce
competitive criminalistics. Best practices
of criminalistics should be in demand not
only by the prosecution, but also by the
defense.

Literary = sources abound  with
suggestions about the need for forensic
support of prosecutors, judges and
lawyers . In current conditions, the
application subject of forensic knowledge
should be not only the investigator, but also
prosecutor, investigating judge, coroner,
detective, judge, lawyer.

Currently, the parties to criminal
proceedings have different opportunities
in the application of forensic knowledge.
Article 93 of the Criminal Procedural Code
of Ukraine * contains disparities in the
legal remedies provided by the legislator
to the parties to criminal proceedings for
the collection of evidence. By giving the
defense the right to collect evidence, the
legislator significantly limited it in the
means of exercising this right. It should be
noted that by initiating investigative and
covert investigative actions (petitions),
the defense actually collects evidence.

B CTpaTerusx OpraHoB [IPABOIOPsLKA KAK WHHOBAIIMOHHEIN IIPOPEIB B 00eCIIeueHUN CO3/a-
HUsI 00IIero €BpOIEeHCKOr0 KPUMUHAINCTUYECKOTO IIPOCTPAHCTBA. [HHO8AYIUHI Mermodu ma
yugposi mexronozii 8 kpuminasicmuyi, cydosiii excnepmu3di ma OpUOULHIL NPAKMUYL : MaT-IN
MiXXHap. «KPYyIJIOTO CTOXy» (XapkiB, 12.12.2019). Xapkis, 2019. C. 85.

11 Besmka yKpaiHChbKa IOpUANYHA eHIIUKIoneid. V 20 T. T. 20: KpuminamicTuka, cyzoBa eKcIep-
TH3a, I0PUANYHA IIcuxoiorisa, peakou.: B. I0. IllemiTeko (rosoBa) Ta iH. Xapkis, 2018. C. 428,

429.

12 Illemitbko B., IlleniTeko M. KpumiHaibHe mpaso ... . C. 271, 272.

13 IllemiTbko B., IlleniThko M. JIJOKTpHHA KPUMIHAIICTHKY ... . C. 16.

14 KpuMiHaNBbHUI NpoIecyaabHUN KoZeKC YKpaiHu : 3akoH Ykpainu Big 13.04.2012 p. Ne 4651-
VI (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed:

26.11.2021).
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In addition, in Part 8 of Art. 95 of the
Criminal Procedural Code of Ukraine
states that the parties to the criminal
proceedings, the victim, a representative
of the legal entity in respect of which the
proceedings are conducted, have the right
to receive from participants in criminal
proceedings and other persons with their
consent explanations that are not evidence
sources.

Competitive criminal proceedings
are caused by the classic rule that the
actual data acquire its evidence value
only in court. Therefore, it is advisable to
talk about the need to form criminalistics as
a separate field of forensic science, offer
forensic recommendations for participants
in the trial, develop tactical methods of
conducting trial actions (in particular,
cross-examination), as well as forensic
methods for considering various categories
of criminal cases.

According to European standards, only
data obtained (verified) by trial in presence
of the parties, who have the opportunity to
participate in the research on objects and/
or documents, in interrogations, etc.”® can
be recognized as evidence. While the pre-
trial proceedings, each party should gather
information about the facts that it intends
to use in trial to persuade the court to
accept as evidence *°.

Evidence in its procedural and
cognitive meaning appears only in court
after their direct research. There is
a question about the formation process
of evidentiary information, the cognitive
value of factual data obtained during the
pre-trial investigation and procedural

regulation of evidence at different stages of
criminal proceedings.

In Art. 23 of Criminal Procedural Code
of Ukraine of Ukraine at the level of the
basis of the criminal process established
a requirement for the spontaneity of
the study of testimonies, things and
documents by the court, and Part 2 of this
Article states that “information contained
in the testimonies, things and documents
that were not the subject of direct research of
the court, except in cases stipulated by this
Code” is established. In Part 4 of Art. 95 of
the Criminal Procedural Code of Ukraine
stipulates that “court may substantiate its
conclusions only on the indications that it
directly perceived during the trial”.

At the same time, currently the
procedural law is already at the stage of pre-
trial investigation using the evidence term .
In Part 1 of Art. 94: Evidence Evaluation of
the Criminal Procedural Code of Ukraine of
Ukraine states that the investigator, public
prosecutor in his internal opinion, which
is based on a comprehensive, complete
and impartial investigation of all the
circumstances of criminal proceedings,
guided by law, evaluates each evidence
in terms of belonging, admissibility,
reliability, and a set of collected evidence
in terms of sufficiency and interrelation to
make an appropriate procedural decision.

Use of the evidence term can be traced
in the rest of the articles of the Criminal
Procedural Code of Ukraine of Ukraine
regulating the procedure for pre-trial
investigation. Thus, in Art. 276 to cases of
notification of suspicion, among others,
includes “availability of sufficient evidence

15 KapaGyrt JI. B. [llogo dbopmMyBaHHS AOKa3iB IIifi 4ac JOCYAOBOI KPUMiHATBHOI IIPOLIeCyaIbHOI
pisnpHOCTi 3a HOBUM KIIK. Yaconuc HayionaavHozo yHigepcumemy «Ocmpo3vka akademia». Cepis

«IIpago». 2012. Ne 1(5). C. 10.
16 Ibid.

17 JykameBuu B. I. [lokasu Ta JOKa3yBaHHS B KPHUMiHATbHO-IIPOLIECYaJIbHOMY Ta KpPUMiHAaJi-
cTudHOMY BuMIipi. Jepocasa ma pezionu. Cepia: IIpago. 2016. Ne 1 (51). C. 76. URL: http://nbuv.
gov.ua/UJRN/drp_2016_1_16 (date accessed: 28.11.2021).
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to suspect a person of committing a criminal
offense”. In p. 3 part 1 of Art. 284 of the
Criminal Procedural Code of Ukraine of
Ukraine states that criminal proceedings,
among other cases, are closed if sufficient
evidence is not established to prove the
guilt of a person in court and the possibility
of obtaining them has been exhausted. In
Art. 287 of the Criminal Procedural Code
of Ukraine of Ukraine, obligatory details
of the prosecutor’s request for release
from criminal liability are evidence
that confirms the fact that a person has
committed a criminal offense (paragraph
6, part 1). During the opening by the parties
tothe criminal proceedings of the materials
of the pre-trial investigation, the legislator
again in Part 1 of Art. 290 of the Criminal
Procedural Code of Ukraine of Ukraine
uses this term, recognizing the evidence
collected while pre-trial investigation
sufficient for indictment drafting.

In the forensic sense, lexical phrases
“actual data (circumstances)”, “information
contained in testimonies, information
obtained while research on  objects,
documents, material crime traces”, etc.,
used in the procedural law, do not solve
the issue of forming evidence (evidence).
We believe that “information”, “factual
circumstances” or “data” should be checked
during the trial, as well as at this stage of
criminal proceedings to confirm their
status as evidence. Certainly, such activity
involves the use of forensic knowledge,
use of techniques, methods, means and
technologies of criminalistics.

Trends in criminalistics are associated
with the emergence and formation of its
individual industries or directions and are
due to the need to study specific data (facts,
traces, information): for example, medical,
genotype, computer (digital), aerospace or
nuclear criminalistics.

In particular, medical criminalistics
reflects a certain connection between
knowledge of forensic medicine and the
theory of forensic evidence. In current
conditions, the medical criminalistics
term is used in scientific sources and
regulations, but it is not common®.
Medical criminalistics is a complex field of
knowledge that is used in implementation
of legal activities; namely: detection
and investigation of crimes or the trial
of a criminal case. The use of medical
forensic data is associated with the
research on specific physical evidence,
different in origin of traces (mechanical,
chemical, biological, electrical, ballistic,
one etc.). Medical criminalistics is a certain
system of scientific knowledge based on
identification (or diagnostic or situational)
research of certain objects: living persons,
corpses (their parts), physical evidence ¥.

Digital Evidence and Issue
of Digital Forensics

Digital Forensics is a promising area in
the development of forensic knowledge
and forensic science. Therefore, digital
forensics can be considered as a strategic
direction in the development of forensic
science®. This area of criminalistics is

18 Shepitko V. Yu., Olkhovsky V. O., Shepitko M. V. The Process of Scientific Knowledge Integra-
tion in Crime Prevention and Trends of Medical Criminalistics Development in Ukraine in
XIX — early XX century. Wiadomosci lekarskie. 2020. T. LXXIII. Nr 1. P. 176—179. DOI: 10/36740/

WLek202001133 (date accessed: 28.11.2021).
19 Ibid.

20 Hlemitpko B., [leniTeko M. PopmyBaHHS I1(POBOI KPUMIHATICTUKYU SIK CTPaTeriYHUI HAIps-
MOK PO3BUTKY Hayku. Kriminalistika a Forenzné Vedy: Veda, Vzdeldvanie, Prax. Zbornik prispe-
vkov 17 Medzindrodny kongres (Bratislava, Slovenskd republika, 16—17.09.2021). Bratislava,

2021. C. 190.
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sometimes called Computer Forensics. Some
scholars even see computer forensics as
“applied science of investigating computer-
related crimes (incidents) in the study of digital
evidence, methods of finding, obtaining, and
capturing such evidence” ..

Development of digital forensics takes
place in three main areas: 1) formation of
a separate scientific field in criminalistics;
2) specific expertise application while
working with digital evidence; 3) forensic
examinations (in particular, computer and
technical one) %,

Specialized sources focus on the need
to study so-called “digital evidence” (digital
information) information created using
high information technology. In foreign
countries, the digital evidence term has
become widely used, meaning any stored
data or data transmitted using computer
or other technology. Digital evidence is
factual data presented in digital form and
recorded on any type of media #. Along
with the digital evidence term, others are
also used, for example: e-evidence, e-traces,
digital information sources, e-documents,
etc. #

Paragraph 1 part 2 of Art. 99 of the
Criminal Procedural Code of Ukraine
of Ukraine stipulates that documents,
in particular, can include content of
photography, sound recording, video
recording and other media (in particular,
electronic ones). Part 4 of this Article
regulates that “duplicate of the document, as

well as copies of information <...>contained
in  information  (automated)  systems,
telecommunication systems, information and
telecommunication systems, their integral
parts, manufactured</...>by the investigator,
prosecutor with professional involvement are
recognized by the court as original document”.

Digital  evidence requires the
latest approaches to their collection,
storage, use and research in evidence
in criminal proceedings. Pilot projects
of Ukrainian scientists on the methods
of crime investigation committed in
cyberspace, construction of their forensic
characteristics, determination of their
investigation algorithm, as well as the
singularity of specific expertise use forensic
examinations while investigation of this
category of criminal offenses deserve
attention *.

Formation of Nuclear Forensics as a New
Scientific Direction

In modern conditions, Nuclear Forensics
is considered as a new branch of
comprehensive scientific research, a type
of forensic examination or a separate
area of forensics. Nuclear forensics is a
fairly new direction of scientific research,
the emergence of which is due to the
surge of nuclear smuggling and which is
designed to provide answers to a number
of questions related to the identification,
purpose, degree of danger, origin and
ways of transportation of detained nuclear,

21 Tpunis O. I. KpuMiHaticTHKa B KOMI'IOTEPHUX CHUCTEMax: IIPOIeCH, TOTOBI pilleHH. BicHuk
HayionanavHozo yHigepcumemy «J/Ibgi8cbka noAimMexHika». ABmMOMAMuUKAa, BUMIPIOBAHH ma Ke-
pysanns. 2013. Ne 774. C. 120—126. URL: http://nbuv.gov.ua/UJRN/VNULP_2013_774_22 (date

accessed: 28.11.2021).

22 Ilemitsko B., HlenmiTpko M. JJOKTpUHA KPUMIHATICTHKH ... . C. 21.

23 Ilexan /. M. Hudpori foKasu: IOHATTs, 0COOGIMBOCTI Ta Micle y cucTeMi fokasyBaHHs. Hay-
Koeuil eichux MixHapoOHnozo eymanimaprozo yHieepcumemny. Cepia: FOpucnpydenyiqa. 2013. Ne 5.
C. 256—260. URL: http://nbuv.gov.ua/UJRN/Nvmgu_jur_2013_5_58 (date accessed: 28.11.2021).

24 E.g.: Xypasens B. A, Illenitbko B. 10. PO3BUTOK KPUMIHAJIICTUKY ... . C. 657.

25 CamoiineHko O. A. OCHOBM METOAWKM PO3CJiZyBaHHS 3JI0YMHIB, BYMHEHUX y Kibeprpo-
cropi : MmoHorpadis / 3a 3ar. pez. A. ®. Bonobyesa. Ozeca, 2020. 372 c. URIL: https://hdl.handle.

net/11300/13264 (date accessed: 28.11.2021).
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radioactive materials and radiation sources,
which today is one of the most important
issues of international security .

In the reference literature, nuclear
forensics is defined as a type of forensic
science consisting in research on nuclear
and other radioactive materials, finding
evidence of their origin, place and ways
of their illicit trafficking and enrichment,
as well as weaknesses in such materials®.
Nuclear forensics is the analysis of nuclear
materials in order to obtain information
about their origin, as well as methods
of production and use. Due to the fact
that methods of analysis used in nuclear
forensics are mostly destructive, the choice
of the correct set and sequence of methods
for research on samples is one of the most
important factors that allows professionals
to solve their tasks %.

Literary sources suggest that nuclear
forensics has a special place among
nuclear security measures. At the same
time, nuclear forensics is a systematic
analysis of isotopic signatures, chemical
properties and physical characteristics of
nuclear or other radioactive material *.
Nuclear forensics are believed to date
back to the mid-1990s. Currently, nuclear
forensics is recognized as an effective tool
for strengthening regulatory control and
physical protection of nuclear and other
radioactive materials (NRM). Nuclear

forensic research is aimed not only at
determining the characteristics found
outside the regulatory control of NRM, but
most often at determining the source of the
seized NRM *.

Paragraph 10 of the Seoul Nuclear
Security Summit Communiqué dated on 27
March 2012 states that “nuclear forensics can
be an effective tool for determining the origin
of detected nuclear and other radioactive
materials and gathering evidence to prosecute
illicit trafficking and misuse. In this regard, we
call on states to work with each other, as well as
with the IAEA, to develop and strengthen the
capacity of nuclear forensics. In this regard,
they may, as appropriate, combine skills
relevant to both conventional and nuclear
forensics” 3L

Conclusions

Theoretical and cognitive model of
forensics is considered in relation to the
development of forensic sciences and
forensics, as well as within its formation
in legal doctrine. In modern conditions,
the development of forensics is associated
with the formation of both its internal
structure (system) and the emergence
of new industries (directions). In the
structure of forensics, it is proposed to
take into account its important section
Forensic Strategy as a certain system of

26 Bomburakos B. B., Kocad H. I. PerionasnbHi sa6opartopii 3 siiepHOI KPUMIHAIICTUKY —iHCTPY-
MeHT MATATE i EC y 60poTb6i 3 MiskHApOoZHUM TepopuaMoM. Mempoaoeis. 2014. C. 68.
27 Ilemiteko B., lleniTeko M. KpuMinanipHe npago ... . C. 302.

28

29

30

31

JonmaroB [I. O. MeToZbl OIpeZiesleHUsT 3JIeMeHTHOIO COCTaBa B SepPHON KPHMUHAINCTU-
Ke. CospemerHule mexHuka u mexHonozuu. Cexyus 8: Pusueckie memodsl 8 HAYKe U MeXHUKE :
XX MexayHap. Hay4.-IIpakT. KoH}. 2014. C. 9.

Binenuyxk II. /JI., O6ixoz T. B. IlpaBoBe i kpuMiHamicTU4YHE 3a0e3IeYeHHs IPOTUAIT ePHOMY
TepopuaMy. Yaconuc Kuiscvkozo yHisepcumemy npasa. 2017. Ne 1. C. 294.

ITozmo 3axoziB y cdhepi aaepHOI KpuMiHaTiCTHKY / [lepKaBHA iHCIIEKIiS 1€ pHOTO PEryI0BaHHI
Vkpainu : odiu. Bebmopran. URL: https:/snriu.gov.ua/news/shchodo-zakhodiv-u-sferi-yader-
noi-kriminalistiki (date accessed: 27.11.2021).

CeybCKOe KOMMIOHUKE : IIPUHATO Ha CeyIbCKOM CaMMUTe II0 siZiepHOit 6esomacHocTH 2012 T
(26—27.03.2012) : IAEA INFCIRC/838 (31.05.2012). URL: https://www.iaea.org/sites/default/files/
publications/documents/infcircs/2012/infcirc838_rus.pdf (date accessed: 27.11.2021).
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forensic means in combating crime for
the long term (in particular, international
cooperation in various forms).

Criminalistics is the science of forming
evidence-based information. The subject
of forensics traditionally includes patterns
related to the processes of proof (collection,
research, evaluation and use of evidence).
The essence of the evidence and their
formation at different stages of criminal
proceedings are determined. Arguments
on the formation of competitive forensics and
forensic criminalistics are given. The need to
use forensic knowledge by different parties
to criminal proceedings both during pre-
trial investigation and trial is argued. The
subject of criminal knowledge should be
not only the investigator, but prosecutor,
investigating judge, inquirer, the detective,
judge, the lawyer.

Trends in criminalistics related to
formation of its separate industries
(directions): medical, genotype, computer
(digital), aerospace and nuclear forensics
are determined. Formation of new areas
of criminalistics is due to scientific and
technological progress, the introduction
of new technologies, the need to identify
specific traces and collect evidence
(genomic, digital, nuclear ones, etc.).
Definition of concepts of digital and nuclear
forensics has been formulated.

TeopeTHKO-MeTOL0I0TiIHA MOZEJIb

KPUMiHAQTiCTUKU Ta ii HOBi HAIpSIMU
Bauepiii Illenimvko

3a memy nocmagaeHo 3’AcCy8ami meH-
OeHyii po36UMKY KpUMIHAAICMUKU 8 eA0-
banizosanomy ceimi, OKpecAUMuU 1i Mexi,
CTPOZHO3Y6AMU NOABY HOBUX HANPAMIE | cXA-
pakmepugysamu ix.

Zocaidsiceno  meopemuko-memodonozi-
HY Mo00enb KPUMIHAAICMUKLU, TNpocmedice-
HO meHOeHyil 1L ocobausocmi GopmyBaHHs
KPUMIHAAICMUKU 8 CY4ACHUX YMo8ax. Posens-
HYMO QOpMYBAHHS 8HYMPILUHBLOL CMPYKMYpPU
Kpuminansicmuku (il cucmemu), 6U3HAYEHO

36’430K 3 THIWUMU HayKamu (NpUpooHuLUML,
2YMAHIMAPHUMU, COYIAAbHUMLU, Popmans-
HUMLL), YCMAHOBAEHO CNiBBIOHOULeHHA 13 CY-
dogumu Haykamu (cydosoro MedUuyuHoIo, cy-
008010 MOKCUKOAO2IEI, CYO0B010 NCUXONOZIETO,
€y008010 XIMi€l0 ma iH.), a MAKoxc cydo8010
eKcnepmoAnoeiern. 36epHeHO Y8azy Ha CTPSAMO-
8AHICMb 8eKMOpA KPUMIHAAICMUKU YKpaiHu
0o €0UH020 KPUMIHANICMUYHO20 €8pONelich-
K020 npocmopy. Ob6spyHMo8aHo HeobXIOHICMYb
3ano4amky8amts y cmpyKkmypi Kpuminaic-
MUKW HO8020 PO30iny — KPUMIHAAICUYHOL
cmpameeii.

Poszenanymo ocobausocmi SUHUKHEHMHS,
gopmysanns il po3sUmMKY HOBUX eany3eil
(Hanpamig) KpUMIHAAICUKU: 3MA2AAbHOL,
€y0080i, MedUUHOL, 2eHOMUNOCKONIYHOIL, de-
POKOCMIYHOL, Komn'tomepHol  (Uugposor)
1 20epHoi. ApeyMeHmosano HeobXiOHicmb 3a-
CMOCY8AHHA KPUMIHAAICMUYHUX 3HAHbL pi3-
HUMU CTMOPOHAMU KPUMIHAALHO20 CYOOHUUH-
cmea Ak nid wac 0ocydo8oz0 po3cAidysanH,
max i 8 npoueci cy0o80z0 po3zeasdy. Cy6’ek-
mami  3aCmocy8aHHa KPUMIHAAICMUYHUX
3HaHb Mae 6ymu He MiavKu cAi0uuil, a ii npo-
KYpop, caiduuil cydos, disnasau, demekmus,
¢ydos, adgokam.

BunukHeHHA HOBUX 2any3eil KPUMIHAAL-
CTUKU 1108°53aHe 3 HAYK080-MeXHIYHUM Tpo-
2pecom, nos80w HOBLMHIX MexXHO0102il, Heob-
XiOHicmio pobomu 31 cneyudiuHuMU cAidamu
ma ckaadnowamu 36upanus i 0ocAiOHeHHs
dokasis. Ocobausy ysazy npudiieHo po3sum-
Ky ma cmanoeneHHI0 MeduuHol, yugpposoi
ma s0epHoi KPUMIHAAICTMUKL.

Katouogi caosa: xpuminanicmuxa; mo-
Jenb KpUMIHAAICMUKU,; CYO081 HAYKU; 2aLy3L
Kpuminaaicmuku, MeduuHa  KpuMiHaAi-
cmuka; yugposa kpuminasicmuka; sdepHa
KPUMIHAAICTUKA.

TeopeTuko-MeTO0/I0TYECKAS MO/ eIb
KPUMHHAIHCTUKHI
U e€ HOBbIEe HAallpaBJIeHUSI
Bausepuii Illenumuko

LlenvbpabomsL—8blACHUMbMeHOeHYULPA3-

BUMUS KPUMUHAAUCTIUKL 6 2100aAU308AHHOM
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Mupe, onpedeaums e€¢ epaHulbl, CHPOZHOIUPO-
8amv noseAeHUe HOBLIX HANPABACHUIL U 0Xd-
PaKkmepu308ame ux.

Paccmompeno ¢opmuposanue gHympen-
Hell CMpyKmypbl KpUMUHAAUCTIUKU (€€ ClCc-
memet), onpedenena cs3b ¢ Opyeumu Hayka-
MU (eCTneCmeeHHbIMU, 2YMAHUMAPHLIMU,
COUUANLHBIMU, POPMAALHBIMLL), YCMAHOB-
/1eHO COOMHOWeHUe ¢ CYyOeOHLIMU HAYKAMU
(cyOebrotll meduuyuHotl, cyde6HOI MOKCUKO-
noeuetl, cydebHotl ncuxonozueil, cyde6HOIl
xumuell u np.), a makxe cydebHOI IKcnep-
monozueti. ObpawyeHo eHUMAHUe HA HA-
NpagieHHOCMb 8eKMOopa KPUMUHAAUCTIUKL
Vipaunovl k eQUHOMY KPUMUHAAUCTIULECKOMY
egponetickomy npocmparncmasy. ObocHosana
Heob6x00uMOCcmb C030aHUsL 8 CMPYKMYpe KpU-
MUHAAUCTIUKU HOB020 pa3ldend — KpUMUHA-
AUCMUYECKOT cmpamezuu.

Paccmompenul 0cobeHHOCTU BO3HUKHO8e-
HUS, POPMUPOBAHUA U PA3BUMUL HOBbLX OML-
pacaell (Hanpagaenuil) KpUMUHAAUCTIUKLL:
cocmsazamenvHoil, cy0eOHOU, MeOUYUHCKOLL,
2eHOMUNOCKONUYECKOL, — AIPOKOCMUUECKOTL,
KomnviomepHoil (yugposoil) u s0epHOil.
Apeymenmuposana  Heobxodumocme  uc-
N0Ab308AHUS KPUMUHAAUCTIUNECKUX 3HA-
HUll PA3HBIMU CMOPOHAMU Y20A08HO20 CY-
donpouseodcmea kax 8 Xxode 0ocydebHozo
paccaedosanust, max u 8 npoyecce cydebHozo
pasbupamenvcmea. Cybsekmamu npumere-
HUSL KPUMUHAAUCTIUMECKUX 3HAHUTL 00A%%ceH
Obimb He MoAbKO caedosamens, HO U NPOKY-
pop, credcmeeHHubLil Cydbs, Jo3Hasamenv, Oe-
mexmus, cyovs, adsokam.

BosnukHogeHlUe HO8bLX ompacaell Kpu-
MUHAAUCTIUKU C853AHO C HAYYHO-MeXHUYe-
CKUM TNpOepeccom, NoseAeHUem HOBeULLX
mexHoa02uil, HeobXx00uMoCmuvlo pabomul co
cneyuguueckumu caedamu U CAOHCHOCTAMU
cbopa u uccaedosanus dokazamenvcma. Oco-
60e HUMAaMNUe YOeseHO pa3sumuIo U CMaHos-
NleHul0 MeJuyUHCKoT, Yugposoil u adepHoil
KPUMUHAAUCTIUKUL.

Kniouegvle cnosa: KpumMuHAAUCTIUKA;
MO0enb KpUMUHAAUCTIUKU, CYOeOHble HAYKU,
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OMpacAu KpUMUHAAUCTIUKLU, MeOUyuHCKas
KpUMUHAAUCTIUKA;  Yudposas KpUMUHA-
AUCTUKA; A0epHaAL KPUMUHAAUCTIUKA.
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Procedural (relevance and admissibility) and epistemological
(due quality of objects, accuracy of source data, approved research
methodology was applied) conditions and criteria (epistemological:
scientific, methodological and logical substantiation of expert
conclusions, procedural: compliance with other case files) that
together determine veracity of the expert conclusion are outlined.

The Article Purpose is to analyze views of scientists concerning
veracity of evidence in general and the expert conclusion in
particular; clarify circumstances preceding the expert conclusion and
conditioning its accuracy; emphasize epistemological and procedural
criteria for this characteristic and compare with the procedure for
determining veracity of forensic examination in the countries of
the Anglo-Saxon Legal Family and develop a standard based on
which veracity of the forensic report can be established by results of
performed research.

The scientific and methodological substantiation presupposes
general and specific substantiation of research results of submitted
objects. The logical substantiation is argumentation of the expert’s
interim and final conclusions. The criterion for procedural veracity of
the forensic report is in its consistency, compliance with other pieces
of evidence. It is advisable to use the standard of proof “beyond a
reasonable doubt” to determine conformity of the forensic report with
objective reality.

The standard of forensic report veracity implies that conditions
of relevance and admissibility of the forensic report are met, objects
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submitted for forensic examination are of appropriate quality, expert
conclusions are based on general scientific and methodological
provisions and results of a particular expert research stemming from
them, logically reasoned, conformed with other pieces of evidence
in a criminal proceeding and recognized as corresponding to actual
circumstances of the offense beyond any reasonable doubt.

Keywords: forensic report, veracity, admissibility, relevance,
validity, veracity standard.

Research Problem Formulation

The purpose of the proof process in
criminal proceedings is generation of
credible knowledge on circumstances of
the offense based on veracious evidence,
which is explicitly stipulated in Art. 94 of the
Criminal Procedural Code of Ukraine . The
forensic report is not viewed as a special
source of evidence, and determination of its
veracity is regulated during its evaluation
according general rules. However,
evaluation of the forensic report veracity
(unlike other procedural sources) has
significant peculiarities provoking major
difficulties in law enforcement agencies,
and among scholars: multiple discussions.
In our opinion, in contrast to clearly defined
concepts of veracity and relevance as
procedural pieces of evidence, explication
of the concept of veracity/inveracity of
forensic report that is evaluated in content
and not by formal grounds is not disclosed
in law. The second reason is associated
with the possibility of a comprehensive
evaluation of the forensic report veracity
by examination commissioner.

There are opposing views on
comprehensive evaluation of the forensic

report. Some scholars argue that the
court, prosecutor, investigator may and
should assess not only the logic of the
expert proof, but also to understand the
scientific provisions suggested by the
forensic expert to ensure veracity and
integrity of conclusions ? developed by
the forensic expert. We adhere to the
views of those lawyers who believe that
a variety of forensic examination tasks,
emergence of new genera and types
of forensic examinations based on the
most up-to-date scientific technologies,
development and advancement of forensic
expert methodologies make them hard to
understand by a person (body) who assigned
aforensic examination, constantly increase
the range of issues in assessing scientific
validity of expert researches, in connection
with which the initiator of the expert
involvement is not able to comprehensively
and qualitatively evaluate veracity of the
forensic report °. It should be stressed that
differences in understanding of forensic
report veracity condition adoption by law
enforcers of various decisions in specific
criminal proceedings.

In the literature on forensic report
evaluation, the concept, conditions

1 KpumiHanbHHUI IpolecyarbHUN KofleKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta go-
roB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 10.11.2021).

2 BenkuH P. C., Bunbepr A. U., lopoxos B. fI., Kapueesa JI. M. u gp. Teopust 0Ka3aTeabCTB B CO-
BETCKOM yTOJIOBHOM Ipo1iecce ; oTB. pea. H. B. YKorun. Mocksa, 1973. C. 726.

3 AsepbsinoBa T. B. Cyzebnast axceptusa. Kypc obuieii Teopun. Mocksa, 2009. C. 466.
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of achievement and ways to measure
veracity of the forensic report are partially
discussed, but the content of the forensic
report veracity is not entirely disclosed,
and methods of measurement are not
separated from the rest associated with
other peculiarities of the expert conclusion
as a source of evidence. Evaluation as
a mental act measure compliance or
incompliance of the evaluated object
with any pre-determined requirements
(criteria). To properly evaluate the object, it
is necessary, first of all, to determine which
requirements should be put forward for this
object. With reference to the above, we need
to discuss criterion of veracity as one of the
most essential characteristics of the expert
conclusion. Consequently, the concept of
forensic report veracity is the subject for
lengthy discussions, and the criteria of the
forensic report veracity necessitate further
research and clarification.

Analysis of Essential Researches
and Publications

Research papers of domestic and foreign
scientists, such as: T. V. Averianova,
L. Yu. Arotsker, V. D. Arseniey,
A. R. Bielkin, R. S. Bielkin, V. F. Berzin,
A. R. Vorobchak, L. M. Holovchenko,
V. H. Honcharenko, O. P. Hryshyna,
0. M. Zinin, N. I. Klymenko, O. M. Kliuiev,
Yu. H. Korukhov, O. A. Kravchenko,
S. P. Lapta, V. K. Lysychenko, S. V. Nemira,
I. V. Ovsiannikov, Yu. K. Orlov, N. A. Panko,
A. K. Pedenchuk, I. A. Petrova,
A. N. Petrukhina, M. O. Podolnyi,
A. I. Ripenko, O. R. Rossynska, O. S. Rubis,
T. V. Sakhnova, K. P. Sylenok, E. B. Simakova-
Yefremian, S. A. Smirnova, V. V. Tishchenko,
0. P. Uhrovetskyi, V. V. Khosha,
B. V. Shabarovskyi, V. D. Yurchyshyn,
S. A. Yalysheyv, the author of these lines and
other specialists * are dedicated to research

4 Kmumenko H. I. Cyzosa ekcnieprosoris. Kypc nekuiii. Kuis, 2007. 528 c. ; Opzos 0. K. Cyze6-

Hasl 9KCIIEPTU3a KaK CPeJCTBO AOKa3bIBAaHUSA B YTOJOBHOM CyZOIpou3sBozcTBe. Mockaa, 2005.
264 c. ; llepbakoecbkuii M. I. IIpoBeZieHHST Ta BUKOPUCTAHHS CYZOBUX €KCIIEPTU3 Y KPUMi-
HaJIbBHOMY IIpOBa/XKeHHI : MoHorpadis. Xapkis, 2015. 560 c. ; ABepbsHoBa T. B. Op. cit. 480 c. ;
Benkun P. C. CobupaHue, nccieZoBaHNe U OlleHKa JoKa3aTeabCTB. CyI[HOCTh U METOABI. Mo-
CKBa, 1966. 295 c. ; JIucudeHko B. K. OcOb€HHOCTH IIPOBEPKU U OI[€HKU 3aKJIIOUYEHUH SKCIIep-
TU3BI Ha [IPeJBAPUTENIBHOM CIEACTBUU U B cyze. Kpumunasucmuka u cydebHuas sxcnepmusd.
1982. Brim. 24 ; Hemupa C. B. /locTOBepHOCTb 3aKJII0YEHUS SKCIIEPTa B yTOJIOBHOM IIpOIiecce :
aBTOped. AuC. ... KaHJ. I0pUA. HayK. KpacHozap, 2016. 28 c. ; IlegeHuyk A. K. 3akiodeHue Cy-
ZleOHOTO 3KCIIepTa: JIOTUKA, UCTUHHOCTBD, JOCTOBEPHOCTSD : aBTOped. JUC. ... I-pa IOPHUA. HayK.
MockBa, 1995. 48 c. ; Poccunckas E. P. CyzebHas skcIepTH3a B IpaKJaHCKOM, apOUTpaskHOM,
aJMUHUCTPATUBHOM M YTOJOBHOM Ipolecce : MoHorpadus. Mocksa, 2020. 576 c. Ta iH. ;
Kiioes O. M., CimakoBa-€dpemsaH E. B., Xoma B. B. CyzoBa-eKcliepTHa AisIBHICTD B YKpaiHi:
36ipHMK HOPMATHUBHO-IIPAaBOBUX aKTiB : YMHHE 3aKOHOZABCTBO CTAHOM Ha 1 Bepec. 2020 p. /
yropsaz.: 0. M. Kiroes, E. B. CimakoBa-€dpemsan, B. B. Xomra. Xapkis, 2020. 416 c. ; Kioes 0. M.,
Vrposenpkuii O. II., CimakoBa-Edpemsan E. B., Ilerposa I. A. Ta iH. CyZ0Bi eKCIIepTU3H B af-
MiHICTPaTHBHOMY IIPOBa/IXKeHH] : HaB4. mocib. Xapkis, 2021. 288 c. ; Kitoes O., CimakoBa-€d-
peMsH E. JIOKTpUHAJIBHI MiX0AY 0 CYA0BOI eKCIIePTU3U B YKpaiHi. IIpago Ykpainu. 2021. Ne 8.
C. 28—43 ; CimaxoBa-Edpeman E. B. [IpobseMy BUKOPUCTAHHS BUCHOBKY €KCIIEpTa y KpUMi-
HaJIbHOMY IIPOBa/PKeHHI. [Ipobemu meopii ma npakmuki KpUMIHA/AbHO20 NPOBAOHEHHS : MaT-1IN
KpyTIJL. cToy (XapkiB, 17.06.2021). XapkiB, 2021. C. 54—57 ; Pinernko A. 1., Timenko B. B., Camo#i-
neHko O. A., CimakoBa-€dpemsH E. B., IlerpoBa I. A. Ta iH. CyZ0Bi eKCIepTU3U ¥ KPUMiHAJIbHO-
My IIPOBa/IXKeHHi : mocibHuk. Ogeca, 2021. 152 c. ; Simakova-Yefremian E., Sylenok K. Current
Directions of Development of International Cooperation of Forensic Science Institutions of
Ukraine in The Fields Historical Forensics, Forensic Archaelogy and Aerospace Forensics.
Integrated computer technologies in mechanical engineering — synergetic engineering. ICTM’2021 :
proceedings, 28—29 Oct. 2021. Kharkov, Ukraine. Cham : Springer, 2021 Ta iH.
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on theoretical issues and development of
practical guidelines and evaluation as well
as measurement of the forensic report
veracity.

Numerous research papers where the
issues of the forensic report evaluation,
including the veracity of the expert
research have been published. However,
guidelines provided in them for evaluation
of the forensic report in the investigative
and judicial practice are not entirely
implemented. If forensic report evaluation
regarding relevance (opportunities to use
while proof) and admissibility (conformity
with type of procedural document,
competence of forensic expert, procedure
for performing forensic examination and
other procedural requirements) does
not pose difficulties, and it is carried out
by the examination commissioner, then
the establishment of veracity of expert
research results becomes a complicated
matter. Investigative bodies and courts
make the following common mistakes:
lack of evaluation in conclusions veracity,
unconditional  trust to conclusions
in forensic report, overestimation of
their probative value (especially when
established facts do not contradict the rest
of evidence in proceedings). It is deemed
that if results of expert research are based
on scientific foundation, then there is
no doubt on their veracity which is due
to subjective and objective factors. The
first is excessive trust of the investigator,
prosecutor, judge in the forensic expert as
an impartial informed person (especially if
he/she is an employee of a state specialized
expert institution or service), the second is
areal failure to comprehensively assess the
scientific validity of the expert research by

participant in case who does not possess
required specific expertise.

In the middle of century, the following
opinion prevailed: investigators and judges
are so intellectually developed that on the
basis of acquired legal knowledge they
are also familiar with methodologies for
conducting forensic examinations and
are able to assess the scientific validity of
conclusions® drawn by the forensic expert.
We believe that such conviction is associated
with consideration of so-called traditional
examinations (handwriting, ballistics, trace
evidence, portrait, question document) in
criminalistics, external simplicity and clarity
of which create the illusion of accessibility
and full understanding of the process of its
conduct and obtained conclusions. Over
time, scientific and technological progress
in the field of court proceedings has
significantly enriched the range of forensic
examinations, their toolkit, promoted
the development and application of new
research methods, which complicated
evaluation of the scientific validity of the
forensic report by a non-specialist.

Objective  inability of employees
to learn about scientific peculiarities
and methodological foundations of
conducting expert researches has become
obvious. A famous researcher-criminalist
R. S. Bielkin who once considered the
possibility of a comprehensive evaluation
of expert conclusions by investigators and
judges (in particular, scientific validity),
later came to the conclusion on objective
inability of lawyers to do ° this. However,
as of today, we can find guidelines for
investigators to evaluate scientific validity
of methodologies 7 used by the forensic
expert.

5 Jlucuuenko B. K. Op. cit. C. 33 ; Cyzebuble sxkcrepTussl. Bosamokuoctu. [loAroroBka mMarepu-

anoB. Haznauenue. OnjeHka. Kues, 1981. C. 83.

6 Benkun P. C. KpuMuHamucTHKa: IIPOoBIeMBbl CErOJHSALIHErO AHsI. 371000/{HEBHbIE BOIIPOCHI POC-
CHUHCKOUM KpUMHUHAINCTUKYI. MocKBa, 2001. C. 213—214.

7 Hewmupa C. B. Op. cit. C. 143.
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Article Purpose

This Article Purpose is to analyze views of
domestic and foreign scientists concerning
veracity of evidence in general and expert
conclusion in particular; determine
circumstances preceding the expert
conclusion and conditioning its veracity;
emphasize epistemological and procedural
criteria of this characteristic and
development of a standard under which
veracity of the expert conclusion can be
determined by results of expert research
evaluation.

Main Content Presentation

The concept of wveracity is disclosed
differently in philosophical and procedural
literature. From the philosophical,
epistemological standing, four approaches
may be distinguished. According to
the first interpretation, veracity is fully
consistent with the truth, it is viewed as
something that “does not cast doubt, entirely
correct, accurate” ®, “corresponds to reality,
truth” °. Veracity is expressed through the
truth of what necessarily follows from the
universal nature, cognition laws or from
the obvious, carefully verified facts °. In the
second approach, veracity is interpreted as
a form of truth existence substantiated in

any method (for example, with the help
of experiment, logical consequences) .
In the third approach, veracity is defined
as a characteristic of a certain level
of knowledge that is valid, proven,
indubitable, true, firmly established 2. The
fourth approach does not link veracity to
the truth, and (referring to etymological
origin) believes a veracious conviction
is the one that is founded on knowledge
and excludes any doubt . The classic law
dictionary which defines terms and phrases
of American and English jurisprudence,
interprets veracious as trustworthy, worthy
of confidence *.

In criminal proceedings, veracity is
interpreted within the limits of indicated
philosophical and epistemological models
that researchers prioritize. Without
resorting to discussions on available
standpoints in the legal literature, let’s
emphasize only basic scientific positions.

In the procedural science of the
second half of the XX century, based on
prevailing ideology, veracity was most
commonly identified with the objective
truth. It is proved that veracious evidence
is the same as true . Veracity of evidence
as a correspondence of their content to
somethingthattookplaceinrealityorproper
reflection of circumstances of objective
reality is also shared by modern domestic

8 CroBHUK yKpaiHchKkoi MOBH. B 11 1. ; 3a peg. I. K. Binogiza. Kuis, 1970—1980. T. 2. 1971. C. 388.
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12
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CJ10Bapbh COBPEMEHHOI0 PYCCKOTO JIUTEPATYPHOTO si3biKa. B 20 T. ; . peg. K. C. l'opbaueBuy.
T. 4. MockBa, 1991. C. 423.

Bpokrays ®. A., Ebpon U. A. DHIUKJIONEANYECKUH CI0Baph: COBpeMeHHas Bepcusi. MOCKBa,
2002. C. 207.

BoJsipLIoY 9SHIMKIJIONEANYEeCKUH CIoBaph ; . pex. A. H. IIpoxopos. Mocksa ; CaHkT-IleTep-
6ypr, 2000. C. 373.

dunocoPpCKUM SHITUKIIONEUIECKUI ciIoBapb. Mocksa, 1983. C. 176 ; DHIIUKJIONIE VS IIUCTe-
MoJsioruu u puuocodum Hayku ; nog pes. U. T. Kacasuna. Mocksa, 2009. C. 211—212.

Kparkasa ¢pumocodckas sHIukIoneusa. Mocksa, 1994. C. 143.

Black’s Law Dictionary ; By Black H. C. 4" edition. St. Paul, Minn ; West Publishing Co, 1968.
P. 1455.

Crporosud M. C. MaTepuanbHasi HICTUHA U CyZeOHbIe I0KAa3aTeJbCTBA B COBETCKOM YTOJIOBHOM
nponecce. Mockaa, 1955. C. 99.

25



Theory and Practice of Forensic Science and Criminalistics. Issue 3 (25)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

lawyers '°. Veracity in this interpretation
coincides with the truth (objective reality).
Another interpretation of evidence
veracity is to adequately present tangible
and intangible traces of the event being
studied V. Such approach more accurately
corresponds to the epistemological nature
of proof, singling out real objective events,
phenomena, things from subject of their
perception 8. With no links to the concept
of truth, veracity is viewed as a state of
conviction derived from a set of collected
and submitted evidence *; subjective
confidence, internal conviction of a person
who assesses evidence, in availability
or missing of certain facts concerning
availability or lack of circumstances that
are essential for criminal proceedings *.
The majority of researchers-processualists
view the veracity concept both as the
truth of knowledge and justification
addressed to a corresponding entity 2.
Veracity is understood as substantiated,
proven knowledge which truth does not
cast doubts %. The fact of objective truth
is considered as a reality, independent
“from its perception by a researcher, from its

cognition, from gaining insight ... Reliable or
possible can be knowledge about facts, results
of research on evidence” . Thus, according
to these lawyers, veracity is not the same
as truth, but an important requirement
of reliability of evidence in criminal
proceedings consider is considered to be
its validity.

Therefore (as opposed to the truth,
which according to ontological concept
coincides with objective being) veracity
as property of procedural evidence in
an epistemological aspect should be
substantiated, it is established during
evaluation, it may vary for different
participants in a process. Uncertain
interpretation of evidence veracity is as
a rule due to differences in defining the
concept of veracity of a forensic expert
among scientists in the field of forensic
science.

N. I. Klymenko believes that forensic
expert’s conclusions which are fully
compatible with the subject matter
of cognition, are recognized as the
objective truth, that is, reliable ?. In view
of O. R. Rossynska and S. F. Bychkova,
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nezig. V 20 T. T. 19. KpuMiHanbHUH IIpoliec, CyA0YCTPill, IPOKypaTypa Ta afiBOKATypa. XapKis,
2020. C. 209.

Muxeenko M. M. Jloka3bIBaHHe B COBETCKOM YTOJIOBHOM CyZonipon3BocTBe. Kues, 1984. C. 18.
KpumiHanpHUI Ipolec : MiJPyYHUK ; 3a 3ar. pea. O. B. Kamrinoi, O. I. Iuno. Xapkis, 2018.
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iHu. 2014. Ne 1. C. 91. URL: http://nbuv.gov.ua/UJRN/uy_2014_1_14 (date accessed: 10.11.2021).
Banzaypka O. M., BraxiBcekuii €. M., Bypzosnp €. II. Ta iH. KpuMiHaJibHUN IIpoIjecyasb-
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Benkuu P. C. Op. cit. C. 59—61.
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conclusion veracity is conditioned by the
fact whether results of expert research®
reflect the reality. A. K. Pedenchuk singles
out three types of forensic report veracity:
full (function of scientific knowledge
and subject), scientific (function of state
of science and technology, scientific
knowledge of the subject of knowledge),
specific (unites all types of veracity in
the real process of solving theoretical or
practical tasks) %.

0. O. Eisman highlights that
research conclusion or forensic report’s
statement are veracious, the truth of
which is provided and guaranteed by the
appropriate choice of research methods
or methods of reasoning ¥. Yu. K. Orlov
believes that veracity contains both the
truth of the forensic report (compliance
of logical consequences of a forensic
expert with objective reality) and validity
(reasonableness, argumentativeness) of
a conclusion #. From our perspective, the
last interpretation of the forensic report
veracity is the most accurate, at the same
time, the issue of criteria of conformity of
forensic expert’s logical consequences with
objective reality remains open.

We are of the view that in order to
disclose the content of forensic report
veracity, it is essential to consider three
components: conditions that determine
veracity of expert research; criterion of
epistemological veracity of research and

criterion of procedural veracity of the
report as a source of evidence.

Before the logical consequence of
the forensic expert affect a conclusion
and become evidence that is recognized
as veracious, it is necessary to establish
conditions compliance with which will help
to recognize facts provided by the forensic
expert as veracious. At the beginning of
XXth century, L. Ye. Vladymyrov, Professor
of Kharkiv University emphasized: “Veracity
of forensic examination depends on a whole
range of assumptions, and evaluation of its
significance by judge lies in logical operation
of determining existence of conditions being
credible for forensic expert’s opinion” *.
Conditions of forensic report’s veracity
were partially discussed in literature *, but
this problem requires further analysis, and
conditions: a clearer distribution.

We believe that law (procedural) and
epistemological (cognitive) conditions for
veracity should be outlined in the forensic
report. Procedural conditions include
admissibility and relevance of a forensic
report as one of the sources of evidence.
For a reason, in accordance with Art. 94 of
the Criminal Procedural Code of Ukraine,
evidence evaluation is carried out starting
from the determination of relevance and
admissibility and only then: veracity.
Relevance of the expert research results
lies in the fact that facts established by the
forensic expert should constitute fact in

25 Poccunckas E. P. Op. cit. C. 46 ; Berukosa C. ®., Berukosa E. C., Kaaumosa A. C. CyznebHast 9Kc-
neprosorus. Kypc sekuii. Anmartsl, 2005. C. 137.

26 IlepeHuyk A. K. Op. cit. C. 41—42.

27 diicmaH A. A. 3axiroyeHue akcrepra. CTpyKTypa u HayuHoe obocHoBaHMe. MockBa, 1967.

C.111.
28 Opuos I0. K. Op. cit. C. 132—143.

29 Bamagmmupos JI. E. VaeHne 06 yroJoBHBIX JoKa3aTeabcTBax. Tyma, 2000. C. 266.

30 IlepbakoBckuii M. I. VcmoBus (GopMHpPOBaHUSA JOCTOBEPHOTO 3aKIIOUEHUs JKcrepTa. Te-
opis ma npakmuxa cydosoi excnepmu3su i kpuminasicmuku. 2013. Bum. 13. C. 232—241 ; ByTsI-
puH A. 0., Tpudonosa 3. B. ObecrneueHue JOCTOBEPHOCTH BBIBOZOB B 3aKJII0YEHUY SKCIIEPTA
IIPYU IIPOM3BOACTBE CyZeOHON CTPOMTENbHO-TEXHUYIECKOH 3KCIIepTu3bl. Teopus U Npaxmuxa
cydebnoil akcnepmusst. 2017. T. 12. Ne 3. C. 78—84. URL: https://moesnsk.ru/upload/mediali-
brary/311/3117b926e4edcbbe7b8960293e734e36.pdf (date accessed: 20.12.2021) Ta iH.
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proof or to find out other circumstances
essential for criminal proceedings. With
the use of conclusions developed by
the forensic expert, these facts can be
determined and proven. Admissibility of
the forensic report in general terms means
compliance with law, criminal procedure
rules while appointment, conduct of
forensic examination, registration and
submission of its results as forensic
reports to a commissioner. The law defines
the measure of the behavior of criminal
proceeding participants to regulate the
process of forming the forensic report as
a source of evidence. Clearly, the forensic
report may be recognized as veracious
when it is admissible as a source of
evidence. Admissibility is a way set out
by law to ensure veracity of the forensic
report, its high quality. Among numerous
legal requirements put forward to a forensic
report to comply with its admissibility,
one can distinguish the essential ones,
which, in our opinion, directly affect
veracity of research results: legal capacity
of participants in criminal proceedings in
involvement of the forensic expert; the need
to use forensic examination as the form
of specific expertise; legality of collection
and authenticity of expert research objects
(for example, admissibility and veracity
of origin of samples from the object being
checked); compliance with requirements of
the Law of Ukraine On Judicial Examination
concerning an informed person involved as
aforensic expert; lack of violations of rights
and responsibilities in a forensic expert
while forensic examination; appropriate
procedural implementation of research
results and its presentation in forensic
report, etc. In case of non-compliance with
the above conditions, the forensic report
may not be recognized either admissible or
veracious.

Epistemological conditions of the
forensic report veracity include good
quality of examination objects, accuracy
of source data, availability of approved
expert research methodology. The high-
quality are considered to be objects
suitable for research, which qualitative and
quantitative characteristics are necessary
and sufficient for forensic examination
to solve addressed expert tasks. This
characteristic depends on methodologies,
technical means for searching and
extracting objects, from conditions for
further transportation and storage, as
well as methods for providing them to
the forensic expert. Properly selected,
preserved and provided in the required
volume to the forensic expert objects
are the basis for obtaining a veracious
conclusion of the forensic expert on the
availability or lack of investigated facts.
Another prerequisite for the veracity of
the appointed examination is approved
scientifically developed methodologies for
performing expert research, information
about which is available in the Register on
the corresponding website of the Ministry
of Justice of Ukraine ..

To disclose the direct essence of the
forensicreportveracity,itshould be stressed
that in theory and practice it is vital to view
veracity as a characteristic of the degree of
validity of logical consequences by results
of performed research and veracity of the
forensic report as a procedural source of
evidence that combines the content and
form. It worth noting that in the scientific
and methodical literature, guidelines for
evaluating veracity of the forensic report
are most often provided without taking into
account the specified differentiation.

Given the definition of veracity as
validated knowledge, one can emphasize
the criterion of the epistemological veracity

31 PeecTp MeTOAWK IIpOBeJeHHs cyAoBux ekcrmeptus. URL: https://rmpse.minjust.gov.ua (date

accessed: 20.12.2020).
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of expert research or forensic expert’s
logical consequences which include two
components: scientific and methodological
substantiation and logical substantiation
of the expert’s logical consequences.
According to Yu. K. Orlov, the expert
conclusion is formulated as a result of
the use of general scientific provisions
and specific data on studied object *.
Accordingly, therearetwolevelsof scientific
and methodological substantiation of the
forensic expert’s logical consequences: the
first: general scientific and methodological
substantiation including the use by the
forensic expert of general research results,
theories, guidelines and methodologies
(techniques, methods, means, materials)
of research, given their capabilities and
veracity; the second one is a specific
scientific  substantiation of forensic
examination results based on application
of an approved typical expert research
methodologies, most suitable for the
objects provided in appointed forensic
examination to solve addressed tasks.
Full and multidisciplinary research
involves application of the chosen expert
methodology (sequence of actions);
interpretation of received data, defining
their importance for solving posed tasks
(block of analysis); substantiation of
interim and final logical consequences
(synthesis block).

An expert response to addressed
questions justifies a set of arguments
with the use of logic laws. Specificity,
exceptionality of the expert conclusion
lies in the fact (unlike the rest of evidence
types) that it presents ultimate knowledge,
that is, new knowledge gained through
logical consequences. Logical conclusions
of the forensic expert drawn on the basis of
research conducted by him have probative
value. According to Art. 102 of the Criminal

32 Opuos I0. K. Op. cit. C. 126—127.
33 IIepbakoscbkuii M. I Op. cit. C. 171—172.
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Procedural Code of Ukraine, the forensic
report should contain “substantiated
answers to each question”. Validity is
a necessary prerequisite for drawing an
expert conclusion: it ensures credibility,
is a system of arguments and beliefs of
the forensic expert, result of the analysis
of performed research on objects. Logical
coherence provides consistent presentation
of stages of the expert research,
description of identified features and their
interpretation, presentation of interim
results, absence of any inconsistences
and inaccuracies in the expert opinion,
formulation of final inference resulting
from the intermediate reports. Logical
coherence (motivation) provides a detailed
presentation of the expert’s actions related
to the review, comparison, calculations,
quantitative and qualitative research of the
objects, documents, and other information.
Forensic reports should follow from the
results obtained, be determined by them *.

The forensic report veracity should be
considered as an epistemological catego-
ry determined by the cognitive activity of
an informed person. The next important
point in establishing the veracity of infor-
mation about the facts which are given the
value of evidence is to determine the crite-
rion of procedural veracity of forensic re-
port as a source of evidence. According to
the general definition, veracity means the
conformity of knowledge to objective reali-
ty. A practical question arises: how exactly
should the parties and court be convinced
of such compliance?

The criterion of procedural veracity of
forensic report can be determined by the
Resolution of the Plenum of the Supreme
Court, which states that in order to estab-
lish the veracity of forensic report, courts
should determine not only procedural
and epistemological admissibility, logical
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and scientific justification, but also the
consistency of the forensic report with oth-
er case files *. We should clarify: as rightly
noted H. M. Rieznik, the veracity of indi-
vidual evidence (in particular, the forensic
report) is established by comparison with
evidence relating to the same fact *. In the
procedural aspect, the veracity of evidence
is defined as compliance, consistency of
the individual evidence with other facts
established in the criminal proceedings,
data, and verified evidence. In contrast to
the veracity of research results, which is
established in relation to the content of the
forensic report in isolation from the rest of
the evidence, the veracity of the expert’s
opinion as a procedural document is final-
ly determined in conjunction with existing
evidence. Thus, the criterion of the pro-
cedural veracity of the forensic report as
a source of evidence is its consistency with
the rest of evidence.

From a theoretical and practical stand-
point, it is advisable to consider the pro-
cedure for determining the veracity of the
forensic report in the law enforcement
practice of the Anglo-Saxon legal family.
The sources of law in these common law
countries are the rules formulated by judg-
es, i.e., legal regulation is carried out on
the basis of judicial precedents. Thus, the
sources of the USA law of evidence are de-
cisions of district courts (Courts of First In-
stance), Appellate district courts, Supreme
Court. In addition, there are State Rules of
Evidence and Federal Rules of Evidence
(hereinafter referred to as the Rules) which
govern types and means of proof, the pro-
cedure for collecting, verifying, evaluating,
and using evidence.

Some rules are directly related to the
assessment of relevance, admissibility and

veracity the results of the examination.
According to the Rules 104 (a) Preliminary
Questions, the judge has to determine the
qualification of the expert, i.e., his compe-
tence; relevance of evidence (in particu-
lar, the expert opinion), which depends on
whether he prove the existence of a fact of
interest to the court. The admissibility of
expert testimony is determined by two cri-
teria. In accordance with the Rules 401 (a)
Test for Relevant Evidence, evidence is con-
sidered to establish the fact with greater or
lesser probability, and the fact is relevant to
the case. The Rule 402 General Admissibility
of Relevant Evidence proves that all relevant
evidence is admissible unless otherwise
provided by law or regulation. Thus, the
peculiarity of American evidence law is
that evidence is admissible not on the basis
of compliance with the law and other pro-
cedural rules, but in the case of its ability to
prove the facts to be established during the
trial. Relevance is considered as one of the
criteria for the admissibility of evidence,
and only relevant evidence is considered
admissible.

According to the Rule 702 Testimony by
Expert Witnesses, “a witness who has qualified
as an expert in knowledge, skills, experience,
training or education may testify in the form
of an opinion or otherwise if (a) scientific,
technical or other specific expertise of the ex-
pert assists the fact-maker [judge, juries. —
Author.] to understand the evidence or estab-
lish the fact being discussed; (b) the testimony
is based on sufficient facts or evidence; (c) the
evidence is the product of sound principles
methods, as well as (d) the expert has correctly
applied the principles and methods to the facts
of the case”.

Despite some differences in the con-
tent of domestic legal concepts and

34 IIpo CyZOBY eKCHepTH3y B KpMMiHAJIbHUX i IIMBUIBHUX clpaBax : IlocraHoBa Ilnenymy BC
Vkpainu Bizg 30.05.1997 p. Ne 8 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/

v0008700-97#Text (date accessed: 20.12.2020).

35 Pesunuk I. M. BHyTpeHHee yOexx/jeHe IIPU OLIEHKE Z0Ka3aTeabcTB. Mockea, 1977. C. 11.
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concepts used in the Rules, comparing the
above rules with the conditions and crite-
ria of the veracity of the forensic report we
can specify certain similarities. Thus, only
an informed person who has specific ex-
pertise, skills of their application, and has
the appropriate qualification is allowed to
conduct the examination. Appropriate and,
accordingly, admissible is the forensic re-
port, which establishes the fact of interest
to the court. Testimony (results of examina-
tion) of the expert should be based on good
quality materials submitted for research;
during the examination, the expert must
use known, proven scientific principles
and methods, as well as apply them in spe-
cific research.

Although it is not stipulated by law, sci-
entists have repeatedly pointed out in the
literature that a judge is unable to deter-
mine the significance of evidence through
isolated research of expert opinions. It is
important for the subject of evidence us-
ing the forensic report to gather all the ev-
idence, both expert and non-specialized,
and to determine whether they together
meet the requirements for proving certain
facts *.

It should be noted that the formulation
of the final version of the Rule 702 was in-
fluenced by case law known as Frye and
Daubert. In the USA, these standards are
used in Courts of First Instance along with
Federal Rules of Evidence.

In 1923, in the case of Frye v. United
States, an accused of the murder hoped to
prove his innocence with the help of a lie
detector predecessor ¥. Evidence was un-

acceptable because of the method used
to obtain it: in those days, the scientific
community did not accept polygraph re-
sults as evidence. The essence of the Frye
Standard is that the court (before declaring
the forensic report (testimony) admissible)
must decide whether the procedure, meth-
odology or principles on which the foren-
sic report is based were “generally accepted
by a significant part of the relevant scientific
community”. The Frye Standard determined
the way to verify the validity of expert tes-
timonies, provided a uniform approach to
the recognition of their admissibility in
court. During the practical application of
this standard, the party involved in the ex-
pert had to invite scientists to confirm the
validity of the scientific data that formed
the basis of the research. However, by
making it easier for the court to verify the
validity of expert testimony by simply com-
paring it with the opinion of scientists, the
proposed method has sparked widespread
debate. Some scientists considered the
standard too conservative because it was
necessary to wait until the new method be-
came widespread enough to be used in lit-
igation; others, on the other hand, argued
that any method could be made acceptable
if the “scientific community” was limited,;
others stressed that the methodology may
be common, but in this case, the results of
its application may be wrong; after all, the
criteria of “general recognition”, “specific sci-
entific field” courts applied differently .
The Frye Standard gave way to a new
standard. In 1993, in the case of Daubert v.
Merrell Dow Pharmaceuticals, Inc., two

36 Ward T. Explaining and trusting expert evidence: What is a ‘sufficiently reliable scientif-
ic basis’? The International Journal of Evidence & Proof. 2020. Vol. 24. Ne 3. P. 234. DOI:
10.1177/1365712720927622 (date accessed: 20.12.2020).

37 Frye v. United States. 293 Fed. 1013 (D. C. Cir. 1923). URL: https://casetext.com/case/frye-v-unit-

ed-states-7 (date accessed: 20.12.2020).

38 Giannelli P. C. The Admissibility of Novel Scientific Evidence: Frye v. United States, a Half-Cen-
tury later. Columbia Law Review. 1980. Vol. 80. No. 6. Pp. 1997—1250. DOI: 10.2307/1122061 (date

accessed: 20.12.2020).
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children born with disabilities demanded
compensation from the manufacturer of
“Benedictine”, claiming that it was the drug
(which their mother had taken during preg-
nancy to treat morning sickness) that caused
their disability *. After hearings of courts of
First Instance and Appellate Instance, the
Supreme Court decreed that formed the ba-
sis of Daubert Standard and contained the
following requirements for assessing the ve-
racity of the forensic report:

1) the court must determine whether the
scientific theory or methodology has
been tested. Referring to authoritative
scientific resources, the court recog-
nized that the feature of science is an
empirical verification;

2) whether the theory or method has been
expertly evaluated and made public
(review and publication increase the
likelihood of identifying deficiencies,
so they are indirect evidence that the
forensic report is confirmed by a reli-
able scientific methodology);

3) an important factor is the known or po-
tential error rate of the method used,;

4) an indicator of the reliability of the fo-
rensic reports is the presence and com-
pliance with standards that control the
operation of equipment;

5) an important factor remains the “ge-
neral recognition” of the research
methodology used by the expert. Al-
though the Supreme Court rejected
“general recognition” as the only crite-
rion for the admissibility of the Frye

Standard, it recognized its relevance
in assessing the reliability of scientific
data. This factor can be an important
indirect proof of the correctness of the
research, which forms the basis of the
forensic report.

Note: the new standard obliged first
instance judges to verify the scientific va-
lidity of expert evidence. Judges, previous-
ly isolated from the scientific side of the
testimony, now had to become acquainted
with the scientific basis, expert methods
and methodology. The Supreme Court has
defined this new commitment as the role
of “gatekeeper” to describe a judge’s actions.
If the judge’s preliminary examination con-
firms the scientific veracity of the research,
he “allows” the forensic report to be worked
out by a jury for a decision in the case *.

The next two court sentences supple-
mented the Daubert Standard. In the case of
General Electric Co. v Joiner, the Supreme
Court noted that the expert point of view
should not follow from unfounded assump-
tions, extrapolation of scientific data to spe-
cific research objects with gaps between
methodology and expert opinion *. In this
way, the court placed the emphasis on the
necessary interrelation between the general
scientific principles and the results of partic-
ular expert research. Another important re-
sult of the case — the court cannot recognize
evidence solely on the basis of the expert au-
thority (on the principle of ipse dixit — from
Latin “he said”, i.e., an authoritative opinion
that does not require evidence) *.

39 Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 US. 579 (1993). URL: https://supreme.justia.
com/cases/federal/us/509/579 (date accessed: 20.12.2020).

40 Faigman D. L., Slobogin C., Monahan J. Gatekeeping Science: Using the Structure of Scientific
Research to Distinguish Between Admissibility and Weight in Expert Testimony. Northwestern
University Law Review. 2016. Vol. 110. No. 4. 44 p. URL: https://scholarlycommons.law.northwest-
ern.edu/cgi/viewcontent.cgirarticle=1244&context=nulr (date accessed: 20.12.2020).

41 General Electric Co. v Joiner, 522 U. S. 136 (1997). URL: https://supreme.justia.com/cases/federal/
us/522/136 (date accessed: 20.12.2020).

42 Edwards T. S., Jr., Edwards J. R. The Daubert expert standard: a primer for Florida judges and
lawyers. The Florida bar journal. 2020. Vol. 94. No. 2. P. 8. URL: https://www.floridabar.org/
the-florida-bar-journal/the-daubert-expert-standard-a-primer-for-florida-judges-and-lawyers
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Considering the case Kumho Tire
Co. v. Carmichael, the Supreme Court re-
voked a resolution of First and Appellate
courts which found the expert’s testimony
inadmissible because the plaintiffs’ ex-
pert based the testimony on his own “ex-
perience” rather than specific expertise *.
The Supreme Court held that the Rule 702
does not distinguish “scientific”, “techni-
cal”, or “another specific” expertise, as any
knowledge can be used for expert testi-
mony. The Court noted that engineering is
a science-based discipline. Therefore, the
Daubert Standard for determining admis-
sibility can be applied to any expert testi-
mony, including those based on technical
knowledge, skills, and abilities.

The analyses of Frye and Daubert
Standards lead to conclusions that their
requirements are also consistent with the
need to meet certain conditions and crite-
ria for assessing the veracity of the forensic
report: the use of general scientific prin-
ciples and methods tested in practice and
applied in specific research. A significant
difference from the domestic approach in
determining the reliability of the results of
the examination is the requirement to indi-
cate possible errors of the research, which
subsequently significantly affected the re-
vision of the general methodological prin-
ciples of forensic examinations *.

In England and Wales, the procedure of
gathering and examining evidence is gov-
erned by the Criminal Procedure Rules *. The
analysis of Chapter 19 Expert Evidence, de-
voted to the conduct and verification of the
forensic report, shows that some of rules

are directly aimed at assessing the veracity
of the forensic report. Thus, according to
sub-clause 19.3.3.d, at the request of the
opposing party, the expert is obliged to pro-
vide a copy of the forensic report to verify
“the record of any research, measurement, test
or experiment on which the forensic report and
thoughts are based, or conducted to obtain
these conclusions; all means by which such
research, measurements, tests or experiments
have been carried out.” Obviously, such veri-
fication is aimed at establishing the veraci-
ty of the expert research process. The norm
of sub-clause 19.4 Content of expert’s report
contains requirements for the report as
a procedural document indicating the com-
petence of the expert, all researched ob-
jects and processed literature, explanation
of all established facts and conclusions,
and if the examination was conducted by
several experts, who did not reach a con-
sensus — to state the range of opinions
and the reason for differences. It is quite
obvious that these requirements are aimed
at establishing the veracity and validity of
the results of the examination. Problems
with assessing the scientific veracity of ex-
pert opinions and concerns about the lack
of criteria for such assessment have con-
tributed to the introduction of the Daubert
Standard in the jurisprudence of England
and Wales.

The House of Commons Science and
Technology Committee of the UK Parlia-
ment held a meeting on “Forensic Exam-
ination in Court”, which ruled that the lack
of an agreed protocol on the suitability of
scientific methods for their recognition in
court is completely unacceptable. It was

(date accessed: 20.12.2020).

43 Kumbho Tire Co. v. Carmichael, 526 U. S. 137 (1999). URL: https://supreme.justia.com/cases/fed-

eral/us/526/137 (date accessed: 20.12.2020).

44 Stern H. S., Cuellar M., Kaye D. H. Reliability and Validity of Forensic Science Evidence. Sig-
nificance. Apr. 2019. Vol. 16. No. 2. P. 21—24. URL: https://papers.ssrn.com/sol3/papers.cfm?ab-

stract_id=3387399 (date accessed: 20.12.2020).

45 The Criminal Procedure Rules 2020. UK Statutory Instruments. 2020. Ne 759 (L. 19). URL: https://
www.legislation.gov.uk/uksi/2020/759/contents/made (date accessed: 20.12.2020).
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suggested that an objective, clear test be
developed on the example of the Daubert
Standard to determine whether a theory or
methodology is sufficiently reliable and ev-
idence-based to be recognized in court “.
And over time, courts have taken a stricter
approach to evaluate expert evidence, and
in some cases have even insisted on statis-
tical evaluation of certain types of forensic
evidence if provided by an expert .

Combining the conditions, epistemo-
logical and procedural criteria for the ve-
racity of the forensic report is the founda-
tion on which to form a certain standard of
proof of compliance with the conclusions
of the expert’s objective reality. The do-
mestic procedural literature discusses the
possibility of using standards of evidence
to objectify the evaluation of evidence.
V. V. Vapniarchuk notes that the standards
of proof are certain evaluation criteria,
conditional model, benchmark, the opti-
mal level of requirements, which indicates
the sufficiency of knowledge of the subject
of proof both in the objective (a certain set
of evidence) and in the subjective (certain
level of conviction) aspect for making an
appropriate procedural decision *. As for
the forensic report, such a standard has not
been proposed so far, so we will try to fill
this gap.

We consider that the standard “beyond
reasonable doubt” is quite suitable for deter-

mining the reliability of the forensic report
which, in fact, corresponds to the legally
regulated method of free evaluation of evi-
dence by internal conviction *.

This Standard is a new legal phenom-
enon for criminal procedural legislation
of Ukraine. In accordance with Art. 17
§ 2 of the Criminal Procedural Code of
Ukraine “no one is obliged to prove his in-
nocence in committing a criminal offense
and must be acquitted if the prosecution
does not prove the guilt of a person beyond
a reasonable doubt.” The legislature does
not define the concept of this standard of
proof and applies it solely to the guilt of
the accused, placing the burden of proof
on the prosecution.

Proving a guilt of a person “beyond rea-
sonable doubt”, as American scientists note,
is a stage of the process which after a full,
comprehensive and impartial examination
and evaluation of all evidence gathered in
criminal proceedings, is still incomplete
and does not completely convince judges
and jurors in proof (truthfulness) of the ac-
cusation in the criminal proceeding *. The
considered standard deepens the internal
conviction of the subject of proof in au-
thenticity of proofs and sufficiency of their
set for acceptance of the procedural deci-
sion by which the person is found guilty
or not guilty of commission of a criminal
offense 5.

46

47

48

49
50

51

House of Commons. Science and Technology Committee. Forensic Science on Trial. Seventh
Report of Session 2004-05. Published on 29 March 2005. P. 77. URL: http://www.publications.
parliament.uk/pa/cm200405/cmselect/cmsctech/96/96i.pdf (date accessed: 20.12.2020).

Schafer B., Aitken C. G. G., Mavridis D. Daubert in the UK — Second order evidence be-
tween courts and commissions. URL: http:/www.maths.ed.ac.uk/~cgga/Cutting%20the%20
Daubert%20knot.doc (date accessed: 20.12.2020).

Banuapuyk B. B. TeopeTuyHi OCHOBY KPUMiHAJIBHOTO IIPOIECYaJbHOTO JOKA3yBaHHL : JUC. ...
J-pa ropuj. HayK. Xapkis, 2018. C. 153.

KpumiHanbpHUI IIpoLec : MiJPyYHUK ... . C. 154.

Bergman P., Berman S. J. The Criminal Law Handbook: Know Your Rights, Survive the System.
11% edition. Printed in the U. S. A., 2009. P. 341.

Drozdov O., Hryniuk V., Kovalchuk S., Korytko L., & Kret G. The standard of proof “beyond a rea-
sonable doubt” in criminal proceedings of Ukraine in the context of the ECHR case-law. Ama-
zonia Investiga. 2021. Vol. 10. Is. 46. P. 281—289. DOI: 10.34069/A1/2021.46.10.28 (date accessed:
20.12.2020).

34


https://doi.org/10.34069/AI/2021.46.10.28

Mykhailo Shcherbakovskyi. The standard of forensic report veracity
in criminal proceedings. DOI: 10.32353/khrife.3.2021.03

European Court of Human Rights
considers the standard of proof “beyond
reasonable doubt”, on the one hand, as the
duty of the prosecution to prove the guilt
of the accused, and on the other — as the
duty of the court to pass a conviction only
when the guilt of the accused beyond
a reasonable doubt *%. In particular, in
the case of Sevtap Veznedaroglu v. Tur-
key, it is stated that the evidence reflects
the maximum standard that applies to
issues in the determination of criminal
responsibility. No person shall be deprived
of his liberty or subjected to any other
punishment by a court decision unless
the guilt of such person has been proved
beyond a reasonable doubt *.

Reasonable doubt must be substan-
tiated by the evidence gathered. If the fo-
rensic reports are substantiated scientif-
ically-methodically and logically, if they
do not contradict the rest of the collected
and evaluated evidence, then there is no
objective reason to doubt the veracity of
the forensic report. The standard of proof
beyond a reasonable doubt is the basis for
the formation of the internal conviction of
the subject of proof to establish the veracity
of the forensic report. This standard means
that all doubts about the conditions and
grounds for forming the forensic report,
except those considered reasonable, are
beyond common sense, e.g., when assess-
ing the veracity of the report, the parties
and the court must be sure “beyond reason-
able doubt” that the established fact is cor-
rect. Together with all the evidence gath-
ered, the forensic report makes it possible
to make the necessary procedural decision
in the criminal proceedings.

Conclusions

In view of the above, we can formulate
the following definition. The standard of
veracity of the forensic report means that the
conditions of relevance and admissibility of
the report are met, the objects submitted for
examination are of good quality, the expert
conclusions are substantiated by general
scientific and methodological provisions
and based on them results of specific expert
research, logically substantiated, consistent
with the rest of the evidence of the criminal
proceedings and found to correspond to
beyond a reasonable doubt the factual
circumstances of the offense.

CraHJapT JOCTOBiPHOCTi BUCHOBKY
eKCIlepTa y KpUMiHaJIbHOMY IIpolieci
Muxaiino Illepbakoecokuil

Buokpemaeno npoyecyanvhi  (Haaedr-
Hicmb ma 0onycmumicms) i eHOCe0N102i4HL
(OobposikicHicmb  06°ckmis, NPABUALHICTIDL
BUXIOHUX OAHUX, 3ACMOC08AHA 3ameepdiicena
Memoduka JocaiddieHHs) YMO8U 1L Kpumepii
(eHoceonoeiuni — Haykoso-memoduuHe ma
/102iuHe 00/pYHMYBaHHs YM081UB0Ji8 eKcnep-
ma, npouecyanvhi — y32000ceHicmy 3 THULU-
MU MAMepPianami npoeadicetts), AKi 6U3HA-
uaoms JoCMOoBIpHICMb BUCHOBKY eKcnepmd.

Memoto cmammi € aHai3y8anHsa JyMOK
Haykosuie wodo docmosipHocmi 0okasie 3a-
2a/10M 1 BUCHOBKY eKcnepma 30kpemd; 3’acy-
8aHMs 00CTMABUH, WO TepedyI0Mmb BUCHOBKY
excnepma i 3ymoeaioromu 1ioeo Jocmosip-
HICTNb; BUOKPeMACHHS 2HOCE0N02IHHUX 1 NPO-
YecyanvHUuX Kpumepiia yiei xapaxmepucmu-
Ku ma ¢opmynioganns cmandapmy, 32i0HO
3 AKUM JOCTMOBIPHICMb eKCNePMHO020 8UCHO8-
Ky MOJCHA BUSHAYUMU 34 Pe3yAbmamamu
npogeder020 00cALI0NHCeHHSL.

52 GunnT. J. Limitations Clauses, Evidence, and the Burden of Proof in the European Court of Hu-
man Rights. Religion & Human Rights. 2020. Vol. 15. Is. 1—2. P. 192—206. DOI: 10.1163/18710328-

BJA10007 (date accessed: 20.12.2021).

53 Sevtap Veznedaroglu v. Turkey (CeBranm Besuezaporiy nporus Typrnuu) : pemenue EBpo-
IeHCKOro cyAa IO IpaBaM dYeysoBeka oT 11.04.2000 r. URL: https:/www.srji.org/resources/
search/?f_1_195053735=&set_{ilter=y& PAGEN_1=1&SIZEN_1=20 (date accessed: 20.12.2021).
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Hayxogo-memoduune  00/pyHmysanus
MICMUMb 3azanvhe Ui KOHKpemHe 00s/pyHmy-
8aHHA pe3ynvmamig 00CAi0NHeHHs NOOAHUX
Ha excnepmu3y 06’ckmig. JIoeiuHum obspyH-
MYBAHHAM € APZYMEHNMY8AHHA TPOMINCHUX
i ocmamouHux BUCHO8KI8 ekcnepmd. Kpu-
mepiil NpoyecyanvHoi 0ocmoeipHOCmi 68lc-
HOBKY eKCnepma noasieae 8 1iozo0 Hecynepeu-
Hocmi, Y3200iceHocmi 3 pewimolo 0okasie.
Zns eusHavenHs 810n08i0HOCML BUCHOBKY
excniepma 06’ekmugHitl OiticHOCmi peKOMeH-
dosano 3acmocogyeamu cmandapm 0okasy-
BAHMHSA <1034 POZYMHUM CYMHIBOM.

Cmandapm JdocmogipHOCMi  BUCHOBKY
excnepma 03HAHAE, WO YMOBU HAAEHHOCHL
i donycmumocmi 8UCHOBKY 0OMpUMAHO; HA
excniepmu3y 1n00aHo 006POSKICHI 00’exmuy;
yM08UB00U eKcriepma 00SPYHIMOBAHO 3a2anb-
HUMU HAYKO080-MeMOOUHHUML TIOA0NHCeHHS-
MU Ui 3ACHOBAHUMU HA HUX Pe3yAbmamamu
KOHKDemHO020 eKcnepmuozo 00CAi0NCeHHS,
A02I4HO  AP2YMEHMOBAHO,  Y3200MCYI0MbCs
3 pewmoto 0Jokasié KpUMIHAABHOZ0 NpO8a-
OxteHHA ma iX 8USHAHO 8i10N08IOHUMU N03A
PO3YMHUM CYMHIBOM Paxmuunum obcmasu-
HAM NPAasonopyuLeHH.

Knawouoei caosa: 8uchogok excnepma; 0o-
CMogipHicmy; JONYCMUMICTb; HAACHCHICTIY;
obspynmosanicme; cmandapm  Jocmosip-
HOCMI.

CTaH,Z[apT AOCTOBEPHOCTHU 3aK/JII0YE€HUS
JKCIIepTa B YI'OJIOBHOM ITponecce

Muxaua Illepbaxosckuii

Boldenenvt  npoueccyanvhvle  (omHocu-
mocmy U Jomycmumocmy) U 2HOCeo02U-
ueckue (JobpokauecmeeHHocmb  00BeKMO8,
NpasuAbLHOCMYL UCXOOHBLX OAHHBLX, UCTIONL-
308ana ymeepocdennas memooduka uccaedo-
8aHUs) ycA08Us U Kpumepull (2HOcCeono2uye-
CKue — Hay4HO-Memooduyeckoe U /02UHecKoe
060CH08AHUE YMO3AKAIOUEHUTL IKCTepma, Npo-
Yeccyanvhble — C0eAAC08AHHOCTL ¢ Jpyeumu
mamepuansamu npoussoocmea), onpedensio-
wue JoCmMOoBepHOCb 3AKAIOHEeHUS IKCTepmd.

Llenvio cmamuu A64semMcs AHAAU3 MHe-
HUIL Y4EHBIX OMHOCUMEAbHO J0CTO8epPHOCTLL
Jdokasamenvcme 6000ue U 3AKAI0HEHUL IKC-
nepma 6 wacmHocmu; onpedeneHue o6¢mos-
menvcme, npeduleCmeyouux 3aKAI04eHUIO
aKcnepma u 00YCA08AUBAIOUUX €20 OOCTO-
8epHOCTY;  BbldeneHUe  ZHOCe0N02UHECKUX
UL NpOyeccyanbHblx Kpumepues mozo Ce0li-
cmea u gopmyauposanue cmandapma, co-
2lACHO KOMOPOMY 00CTO6epHOCTL IKCTepH-
HO20 3AKAOHEHUS MONCHO YCMAHOBUMb MO
pesyavmamam npoeedeHHoz0 uccaedo8amusl.

Hayuno-memoduueckoe obocHosanue
gkatouaemm obujee 1 KOHKpemHoe 060CHO8aAH e
DPe3yAbmamos uccedosanus npedcmasaen-
HbLX HA IKcnepmu3dy obsexkmos. Jozuveckum
obocHoBaHUeM —ABASeMC  ApeyMeHmayus
NPOMEINCYMOUHBIX U OKOHYAMEAbHBLX 6bl80-
dos akcnepma. Kpumepuil npouyeccyanvHoi
JdocmoeepHOCMUL 3aKAI0HeHUS IKCnepma Co-
Coum 8 €20 Henpomueopeiugocmu, co2aad-
COBAMHOCMU € OCMAAbLHLIMU 00KA3aMenb-
cmeamu. [as onpedeneHnuss cOOMEemcmeus
3akA04eHUs dkcnepma 06sekmueHoll Oell-
CMBUMENbHOCMU  PeKOMeHO08AHO —NpuMe-
HAamMb cmandapm 0oKa3bl8aHUs «8He pa3yM-
HO020 COMHEHUSL».

Cmandapm JdocmogepHocmu  3akaioUe-
HUs IKCMepma 03Hawden, 4imo YcA08us Om-
HocuMocmu U 0ONYCmMUMOCMU 3aKAI0UEHUs
cobatodeHvl; Ha Ikcnepmudy npedcmasse-
HbL 00bpoKavecmeeHHble 00BeKMbl; YMO3a-
KAIO4eHUs. IKcnepma 000CHO8AHbL 00WUMU
Hay4HO-MemoduHeckumu 00 eHUAMU
UL OCHOBAHHBLIMU HA HUX pe3yAbmamamu
KOHKDemHo20 IKCNepmHOo20 UCCAe008AHUS,
N102UHeCKUL Ap2YMeHMUPOBAHbL, CO2AACYIOMCS
¢ Opysumu 0oKa3ameabCmeami Y20106H020
npousgoocmea u NpusHAHbL COOMEemcmay-
OWUMU 8He PA3YMHO20 COMHeHUSL pakmuye-
CKUM 006CTMOSAMeAbCMBaM NPABOHAPYULEHUSL.

Knwoueguvle caosa: 3axaiouenue Kcnep-
ma; 0docmosepHOCcMy; JONYCMUMOCTYL; OMl-
HOCUMOCT®;  000CHOBAHHOCMY; cmandapm
docmogepHocmu.
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Research Problem Formulation

Human being is constantly evolving, trying
to adapt to his needs the world around. In
the beginning of its existence it learned
to use wood and stones for its survival,
and today it has reached such a scientific
level that it is able to master even outer
space. Human of the XXI century can no
longer imagine his existence without the
latest means of communication, which
he is improving day by day. Those who
try to live at the expense of others and
commit criminal offenses cannot imagine
their lives without it. All over the world,
law enforcement agencies oppose the
activities of such individuals to the latest
advances in science and technology,
applying modern scientific approaches to
the selection, licensing, implementation
and adaptation of innovations in methods
of investigating negative phenomena.
This fully applies to the application
of the latest advances in science and
technology in the field of information,
telecommunications, computer, digital and
other technologies, artificial intelligence
in crime counteraction, in particular in
forensic science and pre-trial investigation.

Future development, formation and use
of forensic knowledge are determined by
scientific and technological progress. Thus,
wesharetheopinionoffamouscriminologist
V. Yu. Shepitko that creation of information

social ~environment contributed to
technologization of criminalistics,
development and implementation of

information, telecommunications, digital
and other modern technologies and
artificial intelligence. In new conditions,
criminalistics moves from traditional
study of materially fixed traces to the study
of sound, electronic or genomic traces.
The methods, techniques and methods
of working with such traces, the rules of
their collection, research and recording
are also changing!. Crime commission
of s in the field of modern information
and other technologies acquires an
international, transnational character,
in addition, victims of such crimes and
the perpetrators themselves may be in
different countries (for example, crimes
in prisons). For combating such crimes,
it is especially important to strengthen
and improve international cooperation
in this area, increase its effectiveness.
Currently, international organizations
and authorities of many countries are
actively taking organizational and legal
measures to prevent and combat crime
in the field of modern information and
other technologies. For this purpose,
the codifier of the General Secretariat of
Interpol separately providing for computer
crimes, has been developed on the basis
of the system of forensic classification
of methods of committing offenses in

1 Iemitsko B. 0. Posb npodecopa M. B. CanTeBcbKoro y GopMyBaHHI METOLOJOTIUHUX 3aCaf,
KPUMIiHATICTUKN. AKTyaJ bHi IUTAHHS CYZ0BOI €KCIIEPTH3U Ta KPUMIHAIICTUKY : 30. MaT-JIiB
MixHap. HayK.-IpakT. KOHD. (Xapki, 07—08.11.2017). Xapkis, 2017. C. 7—8.
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the field of information technology 2.
In order to prevent crimes committed
in the field of information technology,
the Council of Europe signed Council of
Europe’s Convention on Cybercrime (ETS
No. 185), better known in Ukraine as the
Budapest Convention ® (hereinafter referred
to as Convention) on 23 November 2001 in
Budapest. It is open for signature by both
member states of the Council of Europe and
non-member states that have participated
in its development (in particular, the United
States and Japan).

In addition, the European Committee
on Crime Problems (CDPC) (in order
to increase effectiveness of combating
such crimes and the legal definition of a
group of crimes related to computers and
information technology in Europe) in 1990
prepared recommendations for inclusion
of criminal law in European countries.
norms of the minimum list and optional list
of computer crimes. In early 2002, Minutes
Ne 1 to the Convention was additionally
adopted, adding to this list crimes of racist,
xenophobic and other nature that incite
violence, hatred or discrimination against
an individual or group of persons and/or
on the basis of race, nationality, religion or
ethnicity. The mentioned minutes was also
ratified by the Verkhovna Rada of Ukraine.
According to the Convention, crimes
are classified into four groups, namely:
1) directed against the confidentiality,
integrity and availability of computer
data and systems (illegal access (Article
2), illegal interception (Article 3), impact

on computer data (unlawful intentional
damage, destruction, deterioration,
alteration or blocking of computer data)
(Article 4) or systems (Article 5)), illegal
use of special technical devices (Article
6) and software developed or adapted for
commission of crimes under Art. 25, as
well as passwords, access codes, their
analogues, with which it possible to access
computer system as a whole or any part of
it (rules of Article 6 apply only if the use
(distribution) of specific technical devices
aimed at committing illegal acts); 2) related
to use of computer means (forgery
and fraud using computer technology)
(Articles 7, 8): malicious and illegal input,
modification, deletion or blocking of
computer data that entails authentication
data intended to be considered or used
for legal purposes as authentic); 3) carried
out for the purpose of distribution through
computer systems (providing proposals
for the use, distribution and acquisition
of various types of child pornography, as
well as availability of child pornography in
computer data storage of a person; Article
9); 4) related to infringement of copyright
and related rights to software (Article 10; in
Ukraine: Article 176 of the Criminal Code
of Ukraine * hereinafter referred to as
Criminal Code) °.

According to the current legislation of
Ukraine, by 2021 the level of development
of the information society in our country
should be harmonized with the global
way of integration of national and global
information spaces. However, in order to

2 Omneparii 3 kibepanounnHoCTi / Odinitinuii caiiT InTepnony. URL: https://www.interpol.int/en/
Crimes/Cybercrime/Cybercrime-operations (date accessed: 06.11.2021).

3 KouBeHuis mpo kibep3nodunHHICTS : patndik. 3akoHOM VKpainu Bizg 07.09.2005 p. Ne 2824-1V
(3i 3min. Ta momos.). URL: https://zakon.rada.gov.ua/laws/show/994_575#Text (date accessed:

06.11.2021).

4 KpumiHampHUU KoZeKC VKpaiHu : 3akoH Vkpainm Big 05.04.2001 p. Ne 2341-III (3i 3miH. Ta
poros.). URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 06.11.2021).
5 KoHBeHuis mpo Kibep3nodnHHICTS ... . URL: https://zakon.rada.gov.ua/laws/show/994_575#Text

(date accessed: 06.11.2021).
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fully enjoy the benefits of the information
society, our country should also accept
the negative consequences of such
development; more modern and intensive
ways (instead of traditional one) of
committing criminal offenses. Therefore,
we share the position of V. P. Bakhin that
criminalistics should work to predict and
prevent that can become a crime in the
near future ¢, and this applies to research
and solving problems of combating
crimes in the field of telecommunications,
information, computer. computer, digital
technologies, artificial intelligence and
other latest advances in science and
technology. According to the results of the
analysis of the crime situation, there is a
tendency for criminals to increasingly use
information as an object of encroachment
or a tool of criminal activity in the
information environment (cyberspace) on
various legal relationships: from national
securityto private property. The mechanism
and dynamics of such crimes significantly
complicate pre-trial investigations for
law enforcement agencies and criminal
proceedings for courts. According to
statistics, in criminal proceedings during
2014—2018 there were crimes committed
using high information technologies:
2014 — 4883, 2015 — 6026, 2016 — 6219,
2017 — 10 872, 2018 — 131. At the same
time (against the background of an overall
increase in cybercrime), the detection rate
of such crimes tends to decrease annually,
in particular, investigators have drawn
up indictments: 2014 — 797, 2015 — 756,
2016 — 453, 2017 — 764, 2018 — 666 .

Investigating the criminological factors
of committing crimes in cyberspace,
D. Marenych found that in 2009 56 people
were convicted, in 2010 — 69, in 2011 —
56, in 2012 — 80, in 2013 — 49, although
registered such criminal proceedings are
many times more. Among convicts, the
majority of men are 90.82 %, women —
8 %, and their number is declining (for
example, in 2009 their share was 21.5 %,
in 2010 — 8.7 %, in 2011 — 12.5 % , 2012 —
1.25 %, 2013 — 6.1 %). The highest criminal
activity is characteristic of persons aged
30 to 50 (44.92 %), aged 25 to 30 — 27.2 %,
aged 16 to 18 — 0.33 %, and aged 50 to
65 — 4.91 % (therefore, hackers are not
necessarily teenagers). At the same time,
44.9 % of convicts are able to work, but
have not worked or studied anywhere 8. The
same trend has been observed in recent
years. This indicates a lack of readiness
of law enforcement agencies to counter
not only the manifestations of cybercrime
but traditional technically updated crime.
As information, telecommunications,
digital and other technologies, as well as
cyberspace networks, various types of
communications, artificial intelligence
and other modern advances in science
and technology are increasingly used for
criminal purposes, the need to select, apply
and adapt all these tools is urgent. to the
needs of criminology, expertise and pre-
trial investigation, namely the development
of appropriate methods of investigation,
which would involve the use of common
methods, tools and techniques to solve
typical problems of pre-trial investigation

6 Baxuu B. II. Kpumunanucrtuka. [Ipobaemsr u maeHus (1962—2002). Kues, 2002. C. 15.

7 CawmoineHko O. A. OCHOBY METOJVKH PO3CIiZIyBaHHS 3JI0YMHIB, BUNHEHUX Y KibepIpocTopi :
MoHorpadis ; 3a 3ar. pez. A. @. Bonobyesa. Ogeca, 2020. C. 5.

8 Mapennu /. CormjanpHo-Zemorpadidni osHaku ocobu, o BYMHMIA 37104uH y cdepi
BukopuctaHHsa EOM, cucreM, KOMITIOTEPHUX MepeX, MepeX eJeKTPO3B’a3Ky. BicHUK

npokypaTtypu. 2014. Ne 9. C. 91-97.
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at different stages °, that prompted to
choose this topic.

Analysis of Essential Researches
and Publications

Similar  issues were studied Dby:
O. V. Baulin, F. Yu. Berdychevskyi,
A. S. Bilousov, L. V. Borisov, V. M. Butuzov,
V. B. Vekhov, V. O. Golubov, I. M Gutkin,
O. Yu. Dovzhenko, A. Ya. Dubinskyi,
V. V. Zhuravel, R. A. Kalyuzhnyi, L. M.
Karneev, M. V. Karchevskyi, O. M. Kliuiev,
0. O. Knyzhenko, M. O. Kravtsova,
V. A. Korshenko, O. M. Larin, D. Marenych,
O. A. Samoilenko, E. B. Simakova-
Yefremian, D. P. Pysmennyi, I. V. Pyrih,
V. O. Prikhodko, M. A. Pogoretskyi,
V. M. Tertyshnyk, V. Yu. Shepitko,
V. P. Shelomtsev, O. M. Yurchenko,
0. O. Yukhno  and others. Let us consider
in more detail some dissertations in which
the raised questions are investigated. Thus,
the issue of criminological characteristics
of cybercrime and its prevention by
law enforcement agencies was studied

9 Cawmotinenko O. A. Op. cit.

in 2016 by M. O. Kravtsova; theoretical
and methodological bases of forensic
telecommunication examination in 2017
were considered by V. A. Korshenko;
0. A. Samoilenko and O. Yu. Dovzhenko
devoted their research papers to the issues
of methodology basics of investigating
crimes committed in cyberspace in 2020.
Special attention should be paid to other
researches which results are presented
in next research papers: Combating
Cybercrime in Ukraine and Management
of Fight against Crime in High Technology
by V. M. Butuzov, Prevention Crimes in
the Field of High Technology: Look into the
Future by Yu. M. Yurchenko, Crimes in the
use of computers, computer networks and
telecommunications networks committed
by organized criminal groups and criminal
organizations: problems of qualification and
prevention by M. V. Karchevskyi.

However, solution genesis of forensic,
procedural and organizational issues
concerning the application of modern
telecommunication, information,
computer and digital technologies in

10 KiroeB O. M. VoCKOHAIEHHSI eKCIIEPTHOTO 3a0e3le9eHHs IPABOCYA/A: TeOPeTUYHI, IIPaBOBi
Ta opraHisariiiai acexty. Teopis Ta MpaKTUKa CyZOBOI €KCIIEPTU3U 1 KpUMiHAMICTUKY : 30.
HayK. 11p. 2019. Bum. 19. C. 102—117. DOI: 10.32353/khrife.1.2019.08 (date accessed: 06.11.2021) ;
OlemiTeko M. B. IIpo6ieMy BUSIBIEHHS Ta PO3CIiyBaHHS 3JI0YMUHIB IPOTH IIPABOCYAZS, L0
BYMHSAIOTHCS NPodeciiHUMY yIaCHUKAMU CyAounHCTBA (mpoBamxenHs). Ibid. C. 48—57. DOI:
10.32353/khrife.1.2019.04 (date accessed: 06.11.2021) ; Illemritsko B. 10., ABzeeBaI. K. [Ipobiemu
3aCTOCYBaHHS HAYKOBO-TEXHIYHUX 3aC00iB Ta IHHOBAIIMHUX IIPOAYKTIB Y JisITbHOCTI OpraHiB
npasomnopsazky. Ibid. Bum. 20. C. 11—26. DOI: 10.32353/khrife.2.2019.01 (date accessed:
06.11.2021) ; Xapabeprorm I. ®. Oxpemi HOMIAAY 100 CIIIBBIJHOLIEHHS CIIEI[iabHOI TEXHIKU
[IPaBOOXOPOHHUX OPraHiB Ta KpuMiHamicTuaHoi TexHiku. Ibid. C. 88—102. DOI: 10.32353/
khrife.2.2019.06 (date accessed: 06.11.2021) ; ®iminenxo H. €., Cuirepsos O. II., Bybxrikos A. B.
3acTocyBaHHA CIleliaJIbHUX 3HAHb IIiJi 9ac BUABJIEHHS, IPo(diJakTUKU ¥ PO3CIiZyBaHHSI
3104uHIB y cdepi KoMII'IoTepHOi iHGOpMaIii Ta BHCOKUX TEXHOJOTiH (OIJISZ0Ba CTATTH).
Ibid. 2020. Bum. 22. C. 162—178. DOI: 10.32353/khrife.2.2020.12 (date accessed: 06.11.2021) ;
IMupir I. B., IIpuxozpko B. O. Kpuminamictuuni o6iiku: npobiemu knacudikanii. Ibid.
2021. Bum. 23. C. 45—60. DOI: 10.32353/khrife.1.2021.03 (date accessed: 06.11.2021) ; Cimaxko-
Ba-€bpeman E. B. BripoBa/)KeHHs HOBITHIX METOZIB €KCIIePTHUX JOCIi/KEHb Ta IiJXOZJiB
10 3/ifICHEHHSI CYZ,0BO-€KCIIEPTHOI AisIbHOCTI — HeoOXigHMI (aKTOp eKclIepTHOro 3abesre-
4YeHHs NpaBocyzad. [HHoBaLifHI MeTogu Ta HUGPOBI TEXHOIOTI] B KPUMIHAMICTHI, CYZOBIiN
€KCIIepTHU3i Ta IOPUANYHIN MPAaKTUL : MAT-JIN MiXXHApP. «KpyII. CTOIy» (Xapkis, 12.12.2019).

XapxkiB, 2019. C. 123—128 Ta iH.
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criminalistics and pre-trial investigation
has not been comprehensively studied
recently.

Given rapid development of latest
information and other technologies
mentioned above, some theoretical
and law enforcement forensic,
organizational, operational and
investigative and procedural use specifics
of such technologies and networks in
criminalistics, forensic  expertology,
pre-trial investigation require further
comprehensive and conceptual research.
At the same time, issues of combating
latency with such types of crimes remain
unresolved,aslatency canbe minimized, in
particular, by influencing the perpetrators
of such crimes. Therefore, importance of
research on forensic characteristics and
criminological portrait of the offender
and the solution of other urgent issues that
will determine the direction of further
research.

Within framework of this research
article we will try to investigate the issues
raised and suggest ways to solve certain
issues(in particular, the selection, licensing,
implementation, adaptation and use of the
latest advances in science and technology).
Deficiencies in theory and practice, as
well as the lack of timing of selection,
licensing, testing and implementation
of modern advances in science and
technology in criminology, expertise and
law enforcement pre-trial investigation to
some extent reduce the effectiveness of
detection, detection and investigation of
criminal offenses. (investigative) actions
and covert investigative (investigative)
actions by  investigation, inquiry,
prosecutor’s office, operational units,
which negatively affects the timeliness and
quality of pre-trial investigation and trial in
general and the development of appropriate
methods of investigating criminal offenses
in particular.

45

Research Paper Purpose

The purpose is an analysis of the historical
development and current state of forensic,
procedural and organizational issues
of selection, licensing, use, adaptation
of up to date information, digital,
telecommunications, computer  and
other technologies (including artificial
intelligence) in forensics, expertise and
pre-trial investigation, as well as the
regulatory framework governing certain
issues in this area.

Main task is to make proposals and
recommendations on ways to solve the
identified problems at the theoretical, law
enforcement and legislative levels.

Academic research novelty. Scientific
research has the following elements of
novelty: first it was carried out at the
intersection of criminalistics, expertology,
criminal law and process; analyzed the
historical development and current state
of selection, licensing, implementation
and use of scientific and technical
achievements (in particular, in the field
of information, telecommunications,
computer, digital and other technologies,
tools and networks), as well as developing
appropriate investigative methods;
improved proposals and recommendations
for solving existing issues through radical
changes in the scientific research of
criminalistics, expertology and pre-trial
investigation with the use of innovations.

Main Content Presentation

Rapid and  dynamic  information
development, telecommunications,
computer, digital and other technologies,
artificial intelligence is increasingly
changing economic aspects, political and
social life around the world. In the mid-
1950s, not every family had a TV, a PC in
the mid-1970s, and nowadays no one will
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be surprised by an individual smartphone.
According to Nua Internet Surveys, the
number of Internet users has increased
from 80,000 (1988) to 4.5 billion (2020) and
continues to grow. Since the entry into
force of the Criminal Procedural Code of
Ukraine , every personal computer of the
investigator that is searched in the Unified
Register of Pre-Trial Investigations has
an Internet connection providing law
enforcement officers a number of modern
information tools for registration of
applications and notifications of criminal
offenses and conducting investigative
actions and covert investigative measures.
Increase in the number of PCs and Internet
users, mobiles and their varieties affects
the number of crimes committed using
modern information technology. This is
evidenced by statistics: in Ukraine, 217
such crimes were registered in 2016 and
6,000 in 2018 and then their annual growth
was over 25 %, given the significant latency
and imperfection of current legislation etc.
In this regard, the system of the Ministry
of Internal Affairs of Ukraine has created
special units to combat cybercrime,
developing appropriate methods and
practices in this area of organizational,
investigative, operational and investigative
and other activities. It is no coincidence
that in 1992 the UN added the following
types of crimes to the list of transnational
organizations, equating to: illegal money
laundering; terrorist activities; organized
drug trafficking; theft of works of art,
intellectual property; illicit trafficking in
arms, human beings and human organs;
seizure of aircraft and land transport;
maritime piracy; fraud; environmental
crimes. If currently different social groups
and different age groups use the above and
other latest technologies (especially the
Internet) and such use is becoming more

11 KpuMiHATBHUH KOZEKC YKpaiHU ...
(date accessed: 06.11.2021).
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active day by day, then in the activities
of law enforcement agencies (including
police) due to limited funding, selection
of such technologies, their application,
adaptation and resolution of licensing
issues are rather slow.

Pursuant to recommendations of
international institutions and international
legal acts, domestic lawmakers have
criminalized crimesin the use of computers
and computers, systems and computer
networks and telecommunications
networks in Ukraine. The generic object
of crimes, the responsibility for which is
determined by section XVI: Criminal offenses
in the use of electronic computers (PCs), systems
and computer networks and telecommunication
networks of the Criminal Code of Ukraine
1 is a set of relations arising from the
processing (collection, input, recording,
conversion, reading), storage, destruction,
registration), protection of computer
information and operation of computers,
computers, automated systems, computer
networks or telecommunication networks.
The subject of crimes for which liability
is provided in Sec. XVI of the Criminal
Code of Ukraine, can be: 1) computers
(PCs); 2) automated systems; 3) computer
networks; 4) telecommunication networks;
5) information; 6) software or hardware;
7) telecommunication messages. It should
be noted that section XVI: of the Criminal
Code of Ukraine is characterized by
inconsistency of terms (both in section
itself and in relation to other regulations)
and the computer (PC) term is any device
or group of interconnected devices, one
or more of which, according to a certain
program, automatically processes
information and is equipped with auxiliary
equipment (device) that allows to change
or overwrite management programs and/
or data needed to implement the CPU

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text
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target functions) in general nowadays is
already archaic. Optical, quantum, and
biocomputers exist that means computers
based on non-electronic technologies,
so the term computer is a definition that
will soon be used (in the case of computer
criminals using new neurocomputers and/
or artificial intelligence) will no longer
allow the criminalization of illegal acts.
Accordingto Art. 1 of the Law of Ukraine: On
Information Protection in Telecommunication
Systems information (automated) system
is an organizational and technical
system  where information processing
technology using hardware and software is
implemented 2. As it is known, a computer
network is a complex (set) of computers
connected by communication lines.
Depending on the speed of data exchange
between work computers and the size of
the area covered, there are local, regional
and global computer networks. Given the
provisions of Art. 1 of the Law of Ukraine:
On Telecommunications®, it is possible
to conclude that telecommunication
networks is a set of technical means of
telecommunications and facilities designed
for routing, switching, transmission and
or reception of signs, signals, written
text, images and sounds or messages of
any kind by radio, wired, optical or other
electromagnetic systems between the
terminal equipment.

The cooperation of criminalists,
mathematicians, physicists and
representatives of other branches of

12 IIpo saxmuct iHdopmanii B iHpOpMaumilHO-TEIeKOMYHIKAI[IHHUX CHCTeMax :

science in the development of cybernetic
research methods has contributed to the
introduction of modern technical advances
in forensic practice. In particular, computer
technology today is an indispensable
effective tool for modern investigators,
researchers, experts, prosecutors, judges
and others. and the main way to improve
such work. Thereby there is an urgent
need to study the genesis of solving forensic,
procedural and organizational issues in the
use of information, telecommunications,
computer and digital technologies in
theory, law enforcement and forensic
science and criminal procedure, as well
as their trends and scientific experience.
further improvement and resolution of the
issues raised in this article.

As early as 1969, L. Yu. Arotsker
noted that for practical use of computers
in expert activities and practice it is
necessary to develop algorithms and
modes of their operation that would
ensure sufficient reliability of answers for
identification tasks and the correct solution
of both organizational and procedural
issues, without which further use of
computers in the activities of forensic
experts is impossible®. Discussing this,
R. M. Lanzman noted that priority solution
needs to be organizational and procedural
issues (in particular, at what stage of
scientific and experimental verification
of computer reliability they can be used
for forensic examinations). According to
him, literature of 1968 already contained

3axkoH YKpa-

fHK BiZ 05.07.1994 p. Ne 80/94-BP (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/80/94-%D0%B2%D1%80#Text (date accessed: 06.11.2021).

13 IIpo TemexoMyHiKarii : 3akoH Ykpainu Big 18.11.2003 p. Ne 1280-IV (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/1280-15#Text (date accessed: 06.11.2021).

14 IsanoBB.T.,IBanoBC. M., Kapaciok B. B. Tain. IIpaBoBa iHdopMaris Ta KOMITIOT€pHi TEXHOJIOr1
B IOPUAMYHIN AisIBHOCTI : HaBd. 110Ci0. ; 3a 3ar. pea. B. I. [BaHoBa. 4-Te Bu,., 3MiH. i gom. 2014.

C. 4.

15 Aponkep JI. E. OpraHusanioHHbIe U IIPOIleCCyaJbHble BOIIPOCHI UCIIOIb30BaHMS 3JIEKTPOHHO-
BBIYMCIUTENbHBIX MAIIINH B 9KCIIEPTHOH IpaKkTHKe. KpUMUHATHCTHKA U CyZeOHasi 9KCIIepTH3a.

1969. Beim. 6. C. 182—183.
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descriptions of the use of computers
while conducting forensic examinations,
however, then correct recognition was not
achieved in all cases and areas *°.

An important condition for the use
of computers in expert practice is lack of
gross errors in operation of the computer
for each of tested algorithms. If certain
types of modern technical means,
working according to a certain algorithm,
experimentally and in a sufficient
number of experiments give the correct
answers, then such an algorithm can also
be used during forensic examinations.
Otherwise, there are always doubts about
the reliability of the algorithm chosen
by the expert. At one time, when the
scientific community had just raised these
issues, M. S. Strohovych noted that use of
investigative, expert and legal practice of
new techniques and tools developed by
technical and natural sciences, can only be
thoroughly tested. and their tools are able
to provide reliable results V'.

Using modern technical advances
and computers for research on physical
evidence, a forensic expert should find
out the mechanism of research activities
of a particular newly created technical
device, understand signs and mechanisms
of recognition, issue solving and decision
making. Withoutthis, forensic experthasno
right to use such latest scientific advances,
technology, etc., as well as give an opinion
to the investigator, coroner, prosecutor,
investigating  judge, trial,  because
conditions and nature of the procedural
activities of these persons do not involve
research methods. methods. Certainly, the

belief in absolute objectivity of computers
and other scientific achievements and
at the same time lack of understanding
of the mechanism of their activities,
the signs they operate, does not provide
forensic expert with right to use computers
and other scientific achievements while
forensic examination. References to the
possibility of using computers in other
areas of human activity, even if you do not
know the mechanism of their work, in law
enforcement do not work, because in it (in
particular, in legal research), unlike any
other activity, every fact should be proven
and justified.

According to L. H. Edzhubova,
different types of tasks of forensic
research involve development of various
algorithms, each of which should solve a
specific forensic task. It is impossible to
develop a single universal algorithm for
research on all objects, even one species
of examination. In this regard, there is a
need to develop and implement in forensic
expertactivities and investigative and legal
practice systems of different algorithms
designed to solve a specific class of
problems® that is relevant to this day. He
stated that such an approach at that time
(1968) was most often used to conduct
forensic handwriting examinations.

The need for several algorithms will
continue to exist for developing and
improving cybernetic methods of many
types of forensic examinations, that will
allow to solve one investigative task using
several algorithms, as unambiguous results
obtained using different algorithms are
more convincing.

16 Apougxep JI. E., Jlanuman P. M. KubepHeTrKa U KPUMUHAIUCTUIECKAsI IKCIIEPTH3a II0YEpKa.

Mocksa, 1968. C. 51, 83—85.

17 Crporosuu M. C. Kypc coBeTckoro yronosHoro mnponecca. B 2 T. T. 1. OCHOBHBIE IOJIOKEHUSI
HayK{ COBETCKOTI'O YIOJIOBHOTO IIpolecca. Mocksa, 1968. C. 83.

18 Dmxybor JI. I. AkryasnbHble

BOIIPOCHI

HCIONb30BAaHUA 3JEKTPOHHBIX LHUQPPOBBIX

BBIYMC/IUTENbHBIX MAaIIVH B CyAe0HOM IouepKoBegeHun. [Ipobremvl npasogoil kubepHemuxu :

MarT-Jbl cuMIl. MockBa, 1968. C. 167—168.
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Opinion of contemporary scientists on
the need for constant selection, application
and adaptation of the latest advances in
science and technology in expert activities
in certain areas is valid to this day. For
example, identification of fingerprints
while fingerprinting by computer (PCs)
significantly speeds up the procedure, in
contrast to processing of forensic records
of fingerprints manually by employees
of expert institutions. Modern drones
(unmanned aerial vehicles and ground and
submarine drones) are controlled by special
personal computers while scene inspection
when the objects of crime or parts of the
bodies of the victims are at a certain
distance from the main scene or when they
are used for detention criminals, etc. For
counteracting the explosion threat at the
scene, forensic laboratories use robotics to
identify an explosive device. Actively use
computer equipment and networks in law
enforcement, and free access to relevant
forensic and other records will allow
investigators, investigators, operatives
to significantly accelerate the priority
investigative (search) actions (for example,
to identify the offender whose genomic
traces are found on scene). It is promising
to replenish forensic records with such
new types as: fixation of the iris, video
computer recognition of the face by image,
torso X-ray film, genomic portraits, etc.

Use of modern advances in science and
technology makes it possible to expand the
range of issues that can be solved by experts.
Thus, in the case of investigations of
crimes in the use of computers, computers,
systems and computer networks and
telecommunications networks, conduct
as traditional forensic (trace evidence,
handwriting, substances and materials,

etc.), economic, forensic accounting , and
special for this composition of crimes
computer and technical examinations.
According to the tasks and specifics
of the objects of research today, the
following subtypes of examination can be
distinguished within this type: 1) technical
computers and peripherals; 2) technical
equipment for protection of computer
information; 3) machine data used in
a computer network?. Methodical bases of
forensic telecommunication examination
that was successfully implemented in the
activity of expert institutions of Ukraine,
in 2017 were laid by V. A. Korshenko.
In particular, he defined that forensic
telecommunication examination is a kind
of forensic engineering that involves
forensic research based on specific
expertise of telecommunication systems,
facilities, networks, their components and
information they transmit, receive and
process, containing information about case
circumstances while pre-trial investigation
or trial. He argued that the generic object of
this examination are material objects, their
totality or parts that by their characteristics
could or under certain conditions can
transmit, emit and/or receive signs, signals,
text, images, sounds, messages and other
information using radio, wired, optical,
electromagnetic and other systems, as well
as software and information contained in
these objects .

In order to investigate (Article 2 of
the Criminal Procedural Code of Ukraine)
cybercrime fully, quickly and impartially,
to choose certain tactics and methods of
investigation investigator, investigator,
prosecutor, judge should know the
forensic characteristics of such tactics
and methods. Scientific discussions on

19 IlanoB M. L., Illemitsko B. 10., KonoBasoBa B. O. HacTisbHa KHHUrA CJIiAYOTO. 3-T€ BUJ,., IIepe-

pob. i gonos. Kuis, 2011. C. 536—537.

20 KopmreHko B. A. TeopeTuyHi Ta METOJUYHI OCHOBH CYZ0BOI TeJIeKOMYHIKAI[ilTHOI eKCIIEPTU3H :
aBToped. guC. ... KaHJ. IOpUA. HayK. Xapkis, 2017. C. 12—15.

49



Theory and Practice of Forensic Science and Criminalistics. Issue 3 (25)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

this continue to nowadays. Therefore, we
consider it appropriate to dwell on the
forensic characteristics of information and
cybercrime that contains the following
elements: the offender identity, victim
identity, criminal encroachment subject,
crime means, trace picture.

0. H. Volevodz and D. Marenych
note that offender personality is often
characterized by active life position,
sophistication, cunning, original and
unusual thinking and behavior, caution,
attentiveness, vigilance, some talent
for anticipation in the preparation and
commission of the crime, as well as certain
post-criminal behavior and disguise. From
psychophysiological point of view, he is a
bright, thinking and creative person, an
expert in his field, capable of technical
challenges, a desirable student and / or
employee. However, such a person is afraid
of losing his authority or social protection
within a social group or is afraid of ridicule.
His behavior outwardly often corresponds
to generally accepted social norms in
society. According to investigative and
judicial practice, computer criminals
generally do not have a criminal record,
and those who are already in prisons try
to acquire knowledge in this area and use
it in the presence of corrupt connections
with the administration of correctional
facilities. criminal offenses, directing
them outside the places of detention.
According to scientists, a significant part
of such crimes are committed individually
but recently there has been a tendency to
complicity in group encroachments®. In
identifying such crimes, account should
be taken of their possible employment
relationship with the victim organization,
their behavior at work, types of technical
positions held by offenders at the offense

time , group to be inspected, methods of
preparation, commissionand concealment.
crimes, as well as person age, motive and
purpose of criminal acts, scope of criminal
activity (hackers, crackers, etc.), financial
and technical capabilities, uniqueness
of computer knowledge, etc., schemes
of different groups of criminals, single
hackers, joint hacker group, competitor,
representatives of various departments
of the departmental, interdepartmental
level), the characteristics of the offender,
depending on the type of computer crime,
etc.

The next element of the forensic
characterization of these types of crimes
is victim identity. According to the current
Criminal Procedural Code of Ukraine of
Ukraine and statistical data, victim can
be both individuals and legal entities.
Most of the victims are legal entities
(enterprises of all forms of ownership,
institutions, agencies, organizations).
Given the ownership computer system,
legal literature distinguishes three groups
of victims of these types of crimes: owners
of computer systems — 79%); customers of
such owners of computer systems — 13%;
third parties — 8%. The main elements of
the forensic characterization of computer
crimes differ in the variety of ways to
prepare, commit and conceal criminal
offenses, which are characterized by
computer objects, methods of commission,
a specific virtual trace image displayed
on hardware, software or information
elements of computer or other similar
objects, as well as the identity of the
offender and the victim. The commission
of such crimes is connected with the
use of various carriers of computer,
telecommunication or other information
of various origins, in particular: computer

21 BoseBoz3 A. I. Ciensl IpecTyIJIEeHUE, COBepLIEHHBIX B KOMIIBTEPHBIX CeTsX. Poccuilckuil
cnedosamens. 2002. Ne 1. C. 4—12 ; Mapenuu /. KpumiHajmicThUyHa XapaKTepHCTHUKA
KibGepamounHiB. BicHuk npokypamypu. 2014. Ne 12. C. 113—120.
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memory, telecommunication lines,
printing of materials, etc. According to
A. S. Bilousov, to work with such objects
requires a variety of technical tools, skills
and specific expertise 2.

Another important element of the
forensic characterization of such types
of crimes are the methods of their
commission, which include acts of conduct
and actions of the offender, aimed at
preparing, committing and concealing
a criminal offense. The preparatory
stage of committing cybercrime or other
information crimes is determined by
a whole system of methods, including:
interception of information, obtaining
unauthorized access to computer or
other information, telecommunications
and other equipment; manipulation of
computer data and computer control
commands; copying and duplication;
overcoming software protection. Ways of
concealing crimes are determined by the
ways in which they are committed. Several
classifications of methods of committing
cybercrimeshave been proposedin forensic
readings. According to V. M. Butuzov,
V. M. Gavlovskyi, L. P. Skalozub, depending
on how the access to computer or other
information is made, the following ways
of committing the investigated crimes
are distinguished: 1) direct access which
information is blocked, modified, copied,
and destroyed; 2) indirect (remote) access
to computer or other information, carried
out at a distance from another computer
via a computer network; 3) mixed methods,
implemented both by direct and remote
access®.Itshould be noted thatthe elements
of forensic characterization include the

subject of criminal encroachment, in
particular: information, funds, personal
data, which in general also determine the
different ways of committing such types
of criminal offenses. Depending on the
subject of criminal encroachment, the
following groups of ways of committing
the investigated crimes are distinguished:
1) information ones: illegal ways of
obtaining information, in particular
by unauthorized access to computers
and networks, dissemination of false
information; 2) financial ones: they are
sometimes defined as breaking of banking
security systems, receiving free telephone
services, stealing credit cards, creating
electronic pyramids, fraud in the form of
remote sales or work, etc.; 3) those that
harm the health and endanger the lives
of people (disabling medical equipment,
person terrorizing, etc.).

The last and essential element of
forensic characterization of such crimes
is their trace picture. It demonstrates how
the offender got to the crime scene and
how he disappeared from there, overcame
obstacles, used his official position,
achieved the criminal goal set before him
(and accomplices), applied knowledge and
skills, or tried to hide traces of his criminal
actions. Also important for investigation
and inquiry are the traces that indicating
nature of the criminal’s connection with
the object of criminal encroachment, etc.
It should be noted that in criminalistics
the trace picture of cybercrime is defined
as a set of information about typical traces
as signs and conditions of committing
a criminal offense that are characteristic
of certain ways of illegal interference

22 Bimoycos A. C. KpumiHamicTudHU aHaIi3 06’ €KTiB KOMITIOTEPHUX 3JI04KHIB : aBTOped. AUC. ...

KaH/,. 1opuZ. Hayk. Kuis, 2008. C. 19.

23 ByrysoB B. M., l'aBinoBcekuit B. [I., Ckanosy6 JI. II. Ta iH. JIOKyMeHTyYBaHHs 3JI0YMHIB
y cdepi BUKOPUCTAHHS €JIEKTPOHHO-O0YMCIIOBAIBPHUX MAIIVH (KOMITIOTEPIB), CHCTEM Ta
KOMITIOTEepPHUX MepeX i Mepex eJeKTPO3B’I3Ky IIpY IIPOBeeHHi J0CIiJ40] IepeBipKy : HaBY.
ocib. ; 3a 3ar. pez. JI. II. Ckanosy0a, I. B. Bouzapenka. Kuis, 2010. C. 59—62.
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in computers, computer networks and
correlated dependence on theidentity of the
offender and the object of encroachment.
Traces of cybercrime can be material (in
particular, manuscripts, printouts, etc.)
and indicate preparation for the crime and
the crime itself. Material traces can remain
on computers (fingerprints, microparticles
on keyboards, disk drives, printers, etc.),
as well as on magnetic media and optical
disks. In addition, there are traces of
information that are formed as a result
of exposure to computer information
(by destruction, distortion). First of all,
they are left on magnetic media, they are
associated with changes that have occurred
in the information itself compared to
the initial state. Information traces also
include the effects of anti-virus and test
programs that can be detected by studying
computer hardware, programmers’ work
records, anti-virus programs, and software
protocols. In order to identify such traces,
it is advisable to involve a specialist in
computer hardware and software .
Participating in research on cybercrime
laws, V. O. Meshcheriakov notes that
analysis of peculiarities of formation of
the trace picture of such crimes requires
the concept introduction of “virtual traces”
(as an intermediate between material
and ideal traces) *. Criminalists not only
supported his scientific position, but also
developed it. Thus, O. H. Volevodz states
that, given peculiarities of virtual traces,
they cannot be removed, but only copied
using various software and hardware 2. It
should be noted that virtual traces exist

objectively on tangible media, but are
not available for direct perception. It is
necessary to use software and hardware to
perceive them. Availability of such traces
on the material carrier brings this group
closer to the material traces, but does not
confirm them as such. At the same time, we
should emphasize that virtual traces (due
to the nature of their existence), obtained
from a material medium and perceived
internally are not reliable, and therefore
they can be misread. For example, using
software and hardware, such traces are
easy to forge or lose. They are similar to
ideal, but they cannot be equated with
ideal, because virtual traces are stored
in perfect form, however, not in human
memory, but in machine memory and on
tangible media of machine information,
they are detected using technical means
and certain algorithms. The appearance of
traces on physical level is caused by natural
influence of computer hardware: the
passage of electric current, magnetization
or demagnetization of certain parts of the
magnetic medium as a result of the actions
of the offender. Such traces are invisible,
there are no external manifestations on the
hardware elements of computer objects.
They can be detected, recorded, deleted
and investigated only with of hardware and
software use .

One of achievements of the scientific
and technological revolution of the XXI
century. There is development of artificial
intelligence and robotics, but there is a lack
of effective legal regulatory mechanisms in
this area. In addition, there is a trend not

24 Tlanuenko B. M. CyuacHuii ctaH Ta nmpobiemu 6oporsbu 3 IHTepHeT-3104MHHICTIO. Bopomuba
3 Inmepnem-3aouunHicmio : MaT-11 MiKHap. HayK.-IpakT. KoHO. (JoHenpk, 12—13.06.2013).
Jonenpk, 2013. C. 8 ; INamamapuyk JI. II. KpuminangicTuuHe 3abe3rnedeHHsT PO3C/IiJyBaHHs
HE3aKOHHOTO BTPYYaHHsS B POOOTY eJeKTPOHHO-OOYUCIIOBAIBHUX MAaUIMH (KOMITIOTEpiB),
CHCTeM Ta KOMITIOTepPHUX Mepex : aBroped. Juc. ... KaHA. Iopui. Hayk. Kuis, 2005. C. 18.

25 MermepsakoB B. A. OCHOBBI METOAMKY Pacciae0BaHUs IPeCTYIIeHNH B chepe KOMIIBIOTEPHOHN
nHpopManuu : aBroped. AuC. ... KaHJ. IOpUZ. HayK. Boponex, 2001. C. 21.

26 BoseBozs A.T. Op. cit.
27 Ilemiteko B. 0. Op. cit. C. 8.
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so much the impact of law on this industry,
as the impact of digital technology on law.
Currently, the use of artificial intelligence
in criminalistics and forensic science is
quite relevant and promising. Developed
countries of the world consider artificial
intelligence as one of the most important
strategies to increase competitiveness and
ensure national security. According to
0. A. Telychko and co-authors, artificial
intelligence is widely used in education,
health care, pensions, environmental
protection, public administration and
law enforcement. Artificial intelligence
is becoming the most important factor in
the development of the digital economy
of any country, but the possible threats
from its use raise questions and require
legal guarantees for the safe operation of
its systems. There is the issue of forming
the conceptual apparatus of artificial
intelligence as a factor in regulating
any new area *. For this issue resolving,
the Cabinet of Ministers of Ukraine of
02.12.2020 approved the Concept of
Artificial Intelligence in Ukraine # and the
Cabinet of Ministers of 09.09.2020 approved
the Government’s Priority Action Plan for
2020 on these issues *.

Thus, according to research, selection,

technology in criminology, forensic science
and pre-trial investigation at all historical
stages have been actively supported and
are supported today by scientists and
law enforcement agencies. We share the
right opinion of N. I. Klymenko that the
knowledge of investigators and experts
is valuable only when they are applied in
practice ®, and we consider it expedient to
extend this opinion to the direction studied
here.

Conclusions

The legal basis and the state of the
criminogenic situation in the country
and in the world encourage further
research in the use of modern advances
in telecommunications, information,
computer, digital technology and artificial
intelligence in forensics, forensics and
pre-trial investigation, as required by the
current state. development of science and
technology, the achievements of which
are actively used by criminals to commit
new types of criminal offenses. A study of
the genesis of this issue has revealed that
already in the twentieth century. Scientists
have comprehensively studied peculiarities
of using achievements of science and

use, adaptation of advances in science and

technology (including information,
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telecommunications, computer,
network, computers, communications,
artificial intelligence, etc.) while pre-trial
investigation and forensic examinations.
Further scientific research contributed to
an active discussion in this direction with
unquestionable conclusions about the
feasibility of further selection, licensing,
testing, introduction, application and
improvement of new types of science and
technology in law enforcement practice.
The chronology of the genesis of the
use of such knowledge during forensic
examinations can be determined by the
order of their application (in particular,
for handwriting, trace evidence, computer,
telecommunications and other types
of examination). The most widespread
research on the wuse of scientific
achievements of digital technologies and
artificial intelligence, DNA-analysis in the
theory of criminalistics and the practice
of forensic expertology, investigative
bodies, bodies of inquiry, prosecutors,
courts. According to the genesis, the
first issue of legal regulation of human-
artificial intelligence in 2005 was raised
by South Korean scientists, supported by
their government, by enshrining doctrinal
provisions, including the Korean Robot
Intelligence Act (2005) and the Ethical
Statute of Robots. (2007), Legal Regulation of
Autonomous Systems in South Korea (2012)%.
Ukrainian legislators also supported the
further development, improvement and
direction of development of artificial
intelligence in Ukraine at the regulatory
level.

In order to introduce forensic
recommendations in law enforcement
activities, current tasks of criminalistics
are outlined, in particular: 1) formalization
of forensic knowledge; 2) unification of
forensic recommendations on pragmatic
goals; 3) introduction of innovative
developments proposed by science *.
Given the issues raised, it is necessary to
support the positions of scholars on the
separation in criminology, in particular:
differentiation of forensic knowledge;
formation of new separate forensic
theories; computerization of forensic
tools and methods; expansion of the trace
picture of crime, the emergence of new
non-traditional traces; development of
supersensitive analytical methods; the
emergence of new investigative actions
that are difficult or impossible to carry out
without scientific and technical support;
strengthening importance of scientific
and technical support for the pre-trial
investigation; development of new methods
of investigation of crimes committed with
use of scientific and technological progress
advances *.

Thus, researches on  genesis and
current state of application of scientific
and technological achievements in
criminalistics, forensic  expertology
and pre-trial investigation confirm the
progressiveness of this area for law
enforcement and criminal proceedings
(Article 2 of the Criminal Procedural Code
of Ukraine) to ensure and respect rights,
freedoms and legitimate interests of
persons in Ukraine.

32 Tenuuko O. A., Pexyn B. A., Yabauenxo 0. C. Op. cit.
33 Ilenwuteko B. 0. Mi3MeHYNBOCTh KPpUMUHANUCTUKU B XXI BeKe U ee 3ala4u B COBPEMEHHBIX

25—26.11.2010). Xapkis, 2010. C. 58—59.

yenoBuax. Kpuminanicmuka XX1 cmoaimmsa @ MaT-1u MiDKHap. HayK. IpakT. KoHD. (Xapkis,

34 TomkoB E. E., KomapoB M. M. CoBpeMeHHble TeHAEHIIUU PA3BUTHUSI KPUMUHAIUCTUKU
u cyznebHO sxcriepTussl. CogpemerHoe npago. 2011. Ne 6. C. 129—134. URL: http://dspace.bsu.
edu.ru/handle/123456789/17029 (date accessed: 06.11.2021).
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TeHe3uc i Ipo0OIeMHi MUTAHHSA
BHUKOPUCTAHHS HOBITHIX TEXHOJIOTIH Ta
HITYYHOTO iHTEJIEKTY B KPUMiHaJiCTHUII],
€KCIIePTHIH AisUIBHOCTI 1 JOCY0BOMY
po3sciaizyBaHHi
Osekcandp FOxno

Posznsmnymo eene3uc po3sumky ma uiAs-
XU 8600CKOHA/IEHH MeOpemuUyHUX i npukaad-
HUX HANPAMI8 KPUMIHAAICMUKL, CYJ0801
excnepmonoeii i KpUMIiHAAbHO2O npouecy
014 8UpIiLLeHH KPUMIHAAICMUYHUX, NpoUe-
CYANbHUX, OP2aHi3AUilHUX Ma THWUX Npo-
b/eMHUX NUMAHL 3aNpo8adiceHHs 1l 6UKO-
pucmanHs JocsieHeHb HayKu i mexHiku nid
uac 0ocy0o8020 po3caidysanHs ma cy008020
po3enady KPUMIHAALHUX NpagonopyuleHs
HA DISHUX ICMOPUMHUX emanax po3sumky
Y020 Hanpamy 6 Ykpaiui. Okpemo axiyeH-
Moeamo yeazy Ha Haykogomy nidxodi 0o
81060py, 3anposaditeHHs, BUKOPUCTNAHHA
e/leKTMPOHHO-001UCAI08AAVHUX MAULUH, Me-
NeKOMYHIKAULUHUX, KoMN IomepHuX, yugpo-
8UX Ma THILUX CYHACHUX MeXHOA02Ill 1 Me-
pesic, 3acobi8 38’A3KY, WIMYUHO20 THMeAeKmY
1l JocsieHeHb HAYKU | MeXHIKU 8 KpUMIHAAIC-
muyi, excnepmmuiil digavHocmi il Yy docydo-
80MY p03CAi0y8aHHi. Busueno ma npoanani-
308aHO HAYK08L MNO3ULIL OKpeMUX YYeHUX
i npedcMAgHUKI8 BIMUUSHAHUX 1 3apyOinc-
HUX HAYKOBUX WKIA 13 HA38AHUX NUMAHDL
(30xpema, w000 062080peHHs, BUCBIMACHHS
il 3aKOH00A81020 3aKpiNn/ieHHs 8 NpasogoMy
ma npoyecyasvHomy mexauizmax 6i060py,
3anposadicerHs 1 BUKOPUCAHHA 32A0AHUX
mexHono0ziil). Bucaosaerno agmopcvke baven-
HSA ma copMo8aHo HAYKO8Y NO3UUII0 U000
Nopyenux npobAeMHUX NUMAHb | WALXI8
X UPIUIEHHA.

Memoto € ananiz icmopu4Hoeo po3eum-
Ky 1l cy1acHozo cmany KpUMiHAAICMUYHUX,
NpouecyarvHux 1 Op2aHi3auyiliHux npo-
0/1eMHUX NUMAHb 3 81060pY, AiLEH3Y8AHHA,
BUKOPUCMAHHSA, — A0ANMY8AHHSA  CYHACHUX
iHpopmayiiinux, yupposux, mereKOMyHiKa-
YIllHUX, KOMN'IOMepHUX Mma I[HWUX mex-
HOA0eill (30Kpema, WMYYHO20 IHMeAeKmY)

Y KpumiHaaicmuyi, excnepmuiil 0igavHoCmi
ma docydo8omy po3caidy8arhi, a Maxkoxue Hop-
MAMUBHO-NPAB0BOL 6A3LL, UL0 pecyi0e OKpemi
NUMAHHS Yb020 HAPAMY.

Katouogi caoga: kpuminanicmuka; exc-
nepmua OisavHicmy; docydoge po3caidysam-
HS; CY4ACHI mexHoa02ll; KOMN'tomepHi Me-
pedxci; iHopmayiiinuil npocmip; yu@posi
mexHoA0eil; wmyuHuil inmenexkm; 8idoip;
adanmyeanHs.

T'eHe3uc v MPoGIEMHbBIE BOIIPOCHI
KCIIOJIb30BAHMA HOBEHIINX TEXHOJIOT UM
U ICKYCCTBEHHOTO MHTEJUIEKTA
B KPUMUHAJIVCTUKeE,
3KCIHEPTHOU AeATeTbHOCTHU
U I0CyA€0HOM paccieoBaHUN

Aunexcandp FOxHo

Paccmompen eenesuc pazgumus u nymu
COBePULEHCMBOBARUS MeOPeMULeCKUX U NpU-
KAAOHBLX HANPABAeHUL KPUMUHAAUCTUKL,
cy0ebHOTL IKCNEePMOoAo2ULL U Y20108H020 NPO-
yecca 048 peuleHus KpUMUHAAUCTIUYECKUX,
npoyeccyanvHblX, OpeaHU3AYUOHHBIX U OpY-
2UX NpobAeMHbBLX 80NPOCO8 8HedpeHUs U UC-
10Ab308aHUSL JOCMUdNCEHUTL HAYKU U THeXHU-
Ku 6 docydebHoM paccaedoganuu u cydebHom
pasbupamenvcmee y20108HbLX NPABOHAPYULE-
HULl HA PA3AUMHBIX UCTNOPUHECKUX IMANax
passumus 3moeo HANpasieHus 8 Ykpaume.
OmodenvHO axyeHMUpoBaHo 6HUMAHUE HA
HayuHom nodxode k ombopy, eHedpeHuio,
UCTIONBb308AHUI0 INEKIMPOHHO-BLIHUCAUNEb-
HOLX  MAWUH, MeAeKOMMYHUKAYUOHHDLY,
KOMNbIOMepHblX, UUPposvix U Opysux co-
BPeMEHHbLX MeXHOA02Ull U cemell, cpedcma
853U, UCKYCCMBEHH020 UHMeAsekma U 00-
CTMUMCeHUTL HAYKU U MeXHUKU 8 Kpumu-
Haaucmuke, IKCNepmMHOl  OemeabHOCU
u 8 docydebHom paccaedosanuu. M3yueHol
U NPOaHANUIUPOBAHbL HAYYHbLE NOSULUL 0T~
JenbHBLX YUueHbIX U npedcmasumesell omedec-
MEEHHbIX U 3apyOescHbIX HAYUHBLX UKOA 1O
HA38AHHBIM 8OMpOCaM (8 HACTHOCMU, OMl-
HOCUMeAbHO 00CYsicdeHUs, OocBelujeHUs U 3d-
KOHOOameAnvHoe0 3aKpenieHus 8 Npasosom
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U NMpoyeccyanvHoM Mexanuamax omobopa,
8HedpeHus U UCTIOAb30BAHUS YTIOMAHYMbLX
mexHonozuil). Buickazano asmopckoe eude-
HUe U CPOPMYAUPOBAHA HAYHHAS NO3UYUS
10 NOOHSAMbLM NPOOAEMHBLM 80NPOCAM U TLY-
MAM UX peuleHU.

Llenvio s18a5eMmcs AHAAU3 UCTIOPUHECKOZO
PpAassumus U CO8PeMeHH020 COCMOAHUS KPU-
MUHAAUCTIUYECKUX, NPOUECCYANbHBIX U Op-
2AHU3AYUOHHBIX TPOOAEMHBLX B0MPOCO8 MO
ombopy, AUYEHIUPOBAHUIO, UCTIONAL30BAHUIO,
adanmayui. Co8pemMeHHbLX UHPOPMALUOH-
HOLX,  UYUPpOBbLX,  MeNeKOMMYHUKAYUOH-
HBLX, KOMTLIOMEPHBLX U OpYyeux mexHoA02UL
(6 mMom Hucae UCKYCCMBEHHO20 UHMeANEK-
ma) 8 KpUMUHAAUCTUKe, IKCNepmHOll Oes-
meavHocmu U docydebHom paccredosanuL,
a maxde HOpMATMUBHO-NPABOBOLL 6a3vl, pe-
2yaupyloweil omdeavHule BONPOCHL IMO20 HA-

npasieHus.
Knwuegvle caoea: KpuMUuHAAUCTUKA;
akcnepmuas — OesmenvHocmy;  docydebHoe

paccaedoganue; cospeMeHHble MexXHOA02UL
KOMNbIOMmepHble  Cemu;  UHPOPMAayULOHHOe
npoCMpancmeo; Yyu@pposvle mexHoA02UL; UC-
KyccmeenHblll unmenexm; omoop; adanma-
yus.
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This research purpose is to summarize information on the
main directions of using DNA analysis in the practice of detection
and investigation of crimes used in different countries, consider
possibilities of these areas and the state of their implementation in
@ @ domestic investigative and forensic expert practice and formulate

the author’s vision of prospects for the further development of
theoretical and applied aspects of forensic DNA research in Ukraine.

Traditional DNA profiling methods based on STR locus
analysis and mtDNA SNP research are described, information on
the application of the latest technologies for searching relatives by
DNA profile bases and determining the age and biogeographical
origin of human DNA, as well as methods of mass parallel DNA
sequencing and performing rapid DNA profile tests. It was noted
that main obstacle to the further development of DNA analysis in
Ukraine is the lack of proper legal regulation that hinders formation
of effective national database of DNA profiles. Attention is drawn to
the obvious lack of scientific support for DNA research in Ukraine.

Ways to solve existing issues in this area are proposed, in
particular: promote relevant knowledge among law enforcement
officers to minimize typical errors in handling of traces of biological
origin; make changes in the criminal procedural legislation of
Ukraine for the purpose of proper adjustment of issues of sampling of
biological samples and carrying out rapid analyzes on a DNA profile;
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take measures to expand the tool base and real capabilities of forensic

genetics laboratories.

Keywords: forensic technique; forensic DNA analysis; DNA
profiling; DNA database; DNA phenotyping.

Research Problem Formulation

More than 35 years have passed since
mankind learned about possibility of
using DNA analysis to identify a person .
During this period, significant results
have been achieved in world science and
forensic practice related to development
of effective DNA analysis technologies and
their use while investigation of crimes
and forensic evidence. Possibilities of
DNA analysis in research on biological
traces, identification of living persons
and corpses, establishment of biological
paternity and biological kinship of people
have significantly expanded.

Original techniques of  DNA
fingerprinting performed by making DNA
fingerprints on X-ray film, have given way to
the method of polymerase chain reaction
and modern computer technologies. In
many countries, powerful automated
databases of DNA profiles have been set
up to generate matching genetic traits
from detected traces to genetic traits of
individuals being sampled, thus revealing
many crimes committed in evidence
unavailability. Effective technologies for
determining the DNA profile from traces of
contact (contact traces), forensic research
onmitochondrial DNA (hereinafter referred
to as mtDNA), forensic analysis of genes

containing information about appearance,
biogeographical human origin, etc.

In scientific community, perceptions
of forensic DNA analysis range from
acknowledging accuracy of obtained
results to skepticism about errors in
evidence due to misinterpretation of
results and discussions about compliance
of collecting, storing and using genomic
human information with respect for
privacy. family life. However, the very
introduction of DNA analysis was a turning
point for the forensic sciences, as it
contained only a predetermined probability
of the coincidence of genetic traits that
was crucial for the evaluation of data. The
success of DNA evidence has changed
scientists’ views on and expectations of
forensic science 2.

Effectiveness of DNA analysis in
crime detection and investigation has
been convincingly proven by many
years of practice. At the same time, the
errors in law enforcement practice that
have sometimes occurred are not due to
inaccurate methods of examination but to
subjective factors: for example, incorrect
evaluation of the results of DNA analysis
of a small amount of trace material. This
is due to the likelihood of contamination
of traces or indirect DNA transfer,
especially when it comes to establishing

1 Jeffreys A. J., Wilson V., Thein S. L. Individual-specific «fingerprints» of human DNA. Nature.
1985. Vol. 316. P. 76—79. DOI: 10.1038/316076a0 (date accessed: 20.11.2021).

2 Bell S., Sah S., Albright T. D., Gates S. J., Denton M. B., Casadevall A. A call for more science in
forensic science. Proceedings of the National Academy of Sciences of the United States of America.
2018. Vol. 115 (18). P. 4541—4544. DOI: 10.1073/pnas.1712161115 (date accessed: 20.11.2021).
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a DNA profile from contact traces.
Modern devices are able to determine
complete DNA profile in just 100 DNA
picograms °. However, such a small
amount in the trace is not necessarily the
result of direct contact of the person with
the trace surface. Because a small amount
of DNA can be easily and ubiquitously
transferred, there has been a shift in the
evaluation of DNA analysis results from
the question “Whose DNA is this?” to the
question “How did she get there?” . There
are also some difficulties in separating
mixed traces of several people, legal and
ethical problems of gene research to
solve research issues etc.

These aspects are actively discussed
and solved. Typical causes of errors in
proof due to erroneous evaluation of DNA
analysis results are analyzed and ways to
solve relevant problems are proposed °.
It was emphasized that it was desirable to
question DNA-related evidence each time
and to consider it primarily as a means
of corroborating other types of evidence
in a particular case °. Much attention is
also paid to the legal and ethical aspects
of the use of DNA analysis technologies
in law enforcement. The result is
the implementation of appropriate
standards ’. In connection with the
above, there can be no skepticism about
the future prospects of forensic DNA

analysis. This area remains one of the
most important in the theory and practice
of forensic science and criminalistics,
demonstrates outstanding results of
evidence in criminal cases and continues
to develop dynamically.

Despite extreme popularity of forensic
DNA analysis as a method of identification
in the world and domestic investigative
and forensic expert practice, in Ukraine
there is almost no relevant research. In
fact, its place in criminalistics has not
even been determined yet. There is no
holistic idea of the possibilities of this area,
its practical effectiveness, prospects for
further development in both theoretical
and applied aspects. This not only leads to
low effectiveness of the use of DNA analysis
tools in the practice of law enforcement
agencies but also reduces efficiency of
spending budget funds intended for the
provision of state expert laboratories of
forensic genetics and law enforcement

agencies.
These circumstances  necessitate
a comprehensive scientific analysis

of current possibilities of forensic
DNA research in practice of criminal
investigation, the state of their
implementation in investigative and expert
practice of Ukraine, as well as the level of
scientific support in this area and outline
prospects for its further development.

3 Cale C. M. Forensic DNA evidence is not infallible. Nature. 2015. Vol. 526. P. 611. DOI:

10.1038/526611a (date accessed: 20.11.2021).

4 Biedermann A., Champod C., Jackson G., Gill P., Taylor D., Butler J., Morling N., Hicks T.,
Vuille J., Taroni F. Evaluation of Forensic DNA Traces When Propositions of Interest Relate to
Activities: Analysis and Discussion of Recurrent Concerns. Frontiers in Genetics. 2016. Vol. 7.
P. 215. DOI: 10.3389/fgene.2016.00215 (date accessed: 20.11.2021).

5 Gill P. DNA evidence and miscarriages of justice. Forensic Science International. 2019. Vol. 294.
P. el-e3. DOI: 10.1016/j.forsciint.2018.12.003 (date accessed: 20.11.2021).

6 Machado H., Granja R. DNA Technologies in Criminal Investigation and Courts / Forensic Genet-
ics in the Governance of Crime. Singapore, 2020. Pp. 45—56. DOI: 10.1007/978-981-15-2429-5_4

(date accessed: 20.11.2021).

7 Wallace H. M., Jackson A. R., Gruber J., Thibedeau A. D. Forensic DNA databases — Ethical and
legal standards: A global review. Egyptian Journal of Forensic Sciences. 2014. Vol. 4, Is. 3. P. 57—63.
DOI: 10.1016/j.ejfs.2014.04.002 (date accessed: 20.11.2021).
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Analysis of Essential Researches
and Publications

In domestic scientific literature, the
content of DNA analysis technologies
in forensic science activity was studied
by forensic physicians (H. F. Kryvda 8,
R. H. Kryvda °, N. Ye. Kozhukhov and
others %) and professionals of the Expert
Service of the Ministry of Internal Affairs
of Ukraine, who developed methods
for conducting molecular  genetic
researches (N. M. Diachenko and others !,
R. H. Abbasov and others '?). These
researches are mostly applied in nature,
devoted to the development of certain
methods of DNA analysis in forensic science
and are intended primarily for direct
practical use in forensic science. At the
same time, the issue of systematization of
existing technologies and determining the

state and prospects of their development in
Ukraine has not been studied.

On the other hand, in foreign sources,
topical issues of current level of forensic
DNA analysis technologies and ways
of their development in the future are
covered quite widely and different views
on this issue are given. For example,
in scientific reviews of the state and
prospects of research and practical
implementation of both traditional and
new technologies, in particular, STR
-profiling ¥ and maintaining DNA profile
databases ', analysis of mitochondrial
DNA 15, research on Y-chromosome 1
forensic phenotyping 7 etc. . These
research papers are especially useful for
our research and drawing conclusions
about prospects of forensic DNA analysis
in Ukrainian forensic theory and law
enforcement practice.
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18
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Article Purpose

This article purpose is to summarize
information on the main directions of
using DNA analysis in the practice of crime
detection and investigation used in different
countries, considering possibilities of
these areas and their implementation in
domestic investigative and forensic expert
activities and formulate the author’s vision
of further development of theoretical and
applied aspects of forensic DNA analysis in
Ukraine.

For achieving this goal, foreign
academicliteratureis analyzed, describing
the current possibilities of forensic
DNA analysis (used by law enforcement
agencies of different countries) and
the main issues and prospects for the
development of this field of forensic
science. Domestic scientific sources have
also been studied in Ukraine to assess the
degree of scientific development of this
issue.

For establishing current state of
practice in the field of forensic molecular
genetic expertise, statistical and analytical
information of Expert Service of the
Ministry of Internal Affairs of Ukraine,
materials of criminal proceedings for DNA
analyses and practice of the molecular
genetic  research and  accounting
department of Kharkiv SRFC of the MIA of
Ukraine.

Main Content Presentation

Given complexity of the outlined issues,
we propose to consider basic principles
and some of the most important, in our
opinion, problematic aspects of forensic
DNA analysis that seem to be the most
relevant for Ukraine.

Brief overview of current opportunities
for forensic DNA analysis in the world
of investigative and forensic expert practice

Currentlyy, DNA analysis in the world
is recognized as the most reliable tool
for identification and determination
of biological paternity. It also makes it
possible to solve some other issues: in
particular, determine the sex of biological
traces, biological kinship of people, make
assumptions about outward appearances
of human DNA etc. Technologies of
forensic DNA analysis available nowadays
are characterized by varying degrees
of accuracy are recognized and applied
to varying dimension in world forensic
practice.

In general, in forensic molecular
genetic examination it is established to
distinguish two basic technologies: analysis
of polymorphism of length of amplified
fragments and analysis of polymorphism
of nucleotide sequence? . In the analysis
of polymorphism in the length of DNA
fragments as genetic markers use short
tandem repeats (hereinafter referred to as
STR) and while analysis of differencesin the
sequence of nucleotides: single nucleotide
polymorphism (hereinafter referred to as
SNP). Therefore, in the forensic literature,
terms are also used for convenience STR
analysis and SNP analysis to distinguish
between relevant technologies.

For forensic purpose, we can identify
some of the most common methods of DNA
analysis and areas of their implementation
of which three can be called traditional and
the rest are the latest.

Traditional methods include STR-
profiling by autosomal loci of DNA, analysis
STR-loci on the Y-chromosome and study
of mitochondrial DNA (mtDNA). These
methods have been tested in practice in

19 Mimaios B. [I., Xoxosesa T. B., Baunncbkuii B. T., Boiiuenko B. B., KpusgaI. ., KocTeHko €. f.
CyzoBa MeAUIIMHA : IiIIPYYHUK ; 32 3ar. peZ. B. /JI. Mimasnosa. YepHiui, 2018. C. 485.

64



Ruslan Stepaniuk. Forensic DNA Analysis: Development State and Prospects in Ukraine.

DOI: 10.32353/khrife.3.2021.05

many countries and are widely used in
forensic science. The first two of them are
based on technology STR-analysis and the
third on SNP -analysis.

The newest methods are to use tools that
have been invented relatively recently and
that are not yet widely used as traditional
ones: although they are gradually being
introduced into forensic practice, they
have many limitations and reservations
of legal, ethical and methodological
nature. These include: DNA phenotyping,
searching for relatives in DNA databases,
rapid testing for DNA profile and the use of
the latest sequencing platforms of the next
generation (hereinafter referred to as NGS
) to solve complex issues of forensic DNA
analysis. Most of these methods are based
on technology SNP -analysis. On the one
hand, they have significantly expanded
the possibilities of forensic DNA analysis,
on the other hand, the relevant methods
have not yet achieved a sufficient level of
accuracy of the results.

Traditional methods

The main methods today STR-profiling
that is often called the “gold standard of
identification” % . Scientists pay special
attention to the fundamental importance of
research methods STR in forensic practice
and their prospects .

STR-profiling is to determine the
individual genetic profile of a person
by DNA isolated from human cells with
nuclei, by analyzing a specific set of
autosomal STR-loci. This method makes
it possible to identify a person by the
biological traces left, and (using additional
tools) to determine paternity and biological
kinship. The DNA profiles created with its

help are the basis of DNA databases all over
the world.

In  forensic  practice, various
commercial kits are used for analysis STR-
loci that allow you to use 15 or more loci.
Efficiency of using this tool is significantly
increased by the functioning of the national
database of DNA profiles (automated
forensic accounting of human genetic
traits). Otherwise, it can be used only
for identification in a separate criminal
proceeding by comparing the DNA profile
from a trace of biological origin with the
DNA profile of a person established by
investigation or operation. In contrast,
if a DNA profile database is in place, it is
possible to identify an unknown person
who is being investigated (sample or
specimen) (criminal, unidentified corpse,
etc.) by checking the database.

Except STR-profiling, in forensic
genetics there are a number of other
traditional tools that are now ancillary.
Their use allows to expand the possibilities
of forensic DNA analysis, as they provide
additional information about the person
whose biological trace or sample is being
studied.

Thus, STRresearches onY-chromosome
(hereinafter referred to as Y-STR ) makes
it possible to distinguish the DNA of men
and to determine the biological kinship of
men in the male line. Relevant methods
have been successfully developed since
the 1990s and are now routine in forensic
genetics laboratories around the world in
addition to the standard panel of autosomal
loci. In criminal cases, they are especially
useful while analyzing a mixture of male
and female cells, for example, in the case

20 Lynch M. God’s signature: DNA profiling, the new gold standard in forensic science. Endeavour.
2003. Vol. 27. Is. 2. P. 93—97. DOI: 10.1016/S0160-9327(03)00068-1 (date accessed: 20.11.2021).

21 Gill P. Role of Short Tandem Repeat DNA in Forensic Casework in the UK — Past, Present, and
Future Perspectives. Biotechniques. 2002. Vol. 32 (2). P. 366—385. DOI: 10.2144/02322rv01 (date

accessed: 20.11.2021).
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of sexual violence . All possible areas of
application of the forensic research on
Y-chromosome, in particular, to exclude
from the suspect men, determine the
paternal line of male criminals, provide
investigators with information to search for
unknown male criminals, resolve paternity
disputes, etc. are given in a scientific review
by M. Kayser %.

It is important to emphasize that the
analysis of Y-STR in criminal cases does not
allow to identify a person, but only helps
to determine his biological kinship, which
significantly limits the importance of this
area *. On the other hand, in modern
conditions, when in many countries
databases of DNA profiles are created
and filled, Y-STR analysis of can serve as
additional tool to search for relatives of
an unknown person who has left a trace,
if relevant information is available in
a specific DNA database.

Currently traditional method is to
study the sequence of mtDNA. It makes it
possible to determine biological kinship
through the maternal line. It is also
important that mtDNA can be isolated
even when the cells with the nucleus are
not preserved, so STR-loci of nuclear DNA
cannot be investigated. This is especially
true for research on objects in which DNA
has partially degraded (for example, burnt
or skeletal corpses, hair without a bulb,
etc.). Because all maternal relatives have

the same mtDNA, appropriate methods are
helpful in forensic DNA analysis. Current
opportunities and prospects for further
development of mtDNA forensic research
analyzed by foreign scientists .

Latest Methods

The latest methods of forensic DNA
analysis that are gradually being introduced
into the practice of DNA profiling include
those that allow to establish the phenotype
(appearance, age and biogeographical
origin) of a person by his genes, as well
as to use means to find relatives studied,
according to state and open databases of
DNA profiles.

Forensic DNA phenotyping as a section
of forensic DNA analysis combines three
main areas, namely the definition of human
outward appearances, his Biogeographical
ancestry and assessment of biological age
by DNA %,

These methods allow the analysis of
DNA found while investigation to make
areliable prediction of the color of the eyes,
hair and skin of the person who left a mark,
as well as its origin from a particular part
of the world (America, Oceania, Africa,
East Asia, South Asia , Southwest Asia and
Europe). Quite high accuracy (+ 3-4 years)
of DNA age determination has also been
reported ?. Professionals are exploring
the possibility of determining the height,
facial appearances and alopecia by DNA 2.
Appropriate technologies can help solve

22 Roewer L.Y chromosome STR typing in crime casework. Forensic Sci Med Pathol. 2009. Vol. 5 (2).
P. 77—84. DOI: 10.1007/s12024-009-9089-5 (date accessed: 20.11.2021).
23 Kayser M. Forensic use ... . DOI: 10.1007/s00439-017-1776-9 (date accessed: 20.11.2021).
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target tasks while searching for unknown
people.

Proponents of introduction of forensic
genetic phenotyping methods call for their
use for investigative purposes, bypassing
the problems of personal data protection ».
However, it should be noted that their
practical application is complicated by
problems of methodological, ethical and
legal nature, namely: 1) lack of reliable
techniques for these technologies; 2) ethical
issues related to the use of DNA coding
regions, in contrast to traditional DNA
analysis technologies that use non-coding
regions (Non-coding DNA); 3) formulation
of extremely reliable conclusions; 4) social
sensitivity of issues (for example, regarding
migrants); 5) inadmissibility of determining
for ethical reasons any information about
the state of health of a person, due to which
they test only for external (morphological)
characters *.

As of December 2019, DNA
phenotyping technologies have been
clearly regulated and allowed in the EU
only in the Netherlands and Slovakia.
They are also used in forensic practice in
the United Kingdom, Poland, the Czech

Republic, Sweden, Hungary, Austria and
Spain. In Germany in November 2019,
these technologies were also allowed
to be used, except for determination of
biogeographical origin according to DNA 3.

The latest technology of forensic DNA
analysis is considered to be methods of
searching for relatives of an unknown
person whose biological trace or sample
is being studied on the basis of DNA
databases. They were first used in the UK in
2006 to identify the perpetrator of a series
of rapes in the 1980s. *. However, the real
boom in opportunities in this area has
begun recently.

Thus, in April 2018, it was reported
that serial killer and rapist Joseph
James DeAngelo was arrested due to an
unconventional innovative method of
determining a person’s kinship relations
using the GEDmatch website. This
contributed to introduction of a new search
direction according to kinship relations,
investigative genetic genealogy **.

Investigative genetic genealogy has
quickly become a highly effective tool
for using DNA to identify unidentified
criminals and unidentified corpses *. It
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is based on creating a personal genetic
profile based on SNP, entering it in the
genealogical database of open source
DNA (for example, databases GEDmatch,
23andMe, Family Tree DNA, AncestryDNA,
MpyHeritage etc.), further automatic
comparison with DNA profiles of people
who have voluntarily provided their DNA
profiles to relevant genealogical bases and
assessment of possible kinship relations

between individuals wusing computer
algorithms *.
Currently,  forensic  tools  for

searching for family ties include three
main approaches: a) Familial searching,
in other words, detection in the DNA
database that partially coincide with the
one being tested, and may belong to the
biological relatives of the person who left
the trace; b) search in the database by
Y-STR; c) investigative genetic genealogy
(hereinafter referred to as IGG). The first
two approaches are used in government
databases of DNA profiles and the third
uses databases managed by individuals or
companies * .

Relevant technologies have identified
the identity of particularly dangerous
criminals in some countries around the
world, including serial killers and rapists.
For example, in United States in 2018—2019
while 18 months more than 50 criminal
cases were successfully investigated,

thanks to the methods of investigative
genetic genealogy ¥'.

At the same time, introduction of
technologies for searching relatives on
the basis of DNA databases, as well as
technologies for genetic phenotyping,
is accompanied by a number of legal,
ethical and social problems, primarily
related to interference in personal and
family life. Thus, they are a powerful tool
for searching for unknown criminals on
the trail of biological origin *, however,
require proper legal regulation in order to
define clear rules and limits of use.

Currently, professionals are actively
exploring the possibility of introducing
forensic science into practice NGS, or, as
it is also so-called method of mass parallel
sequencing (hereinafter referred to as
MPS). Unlike the traditional STR-analysis,
method MPS allows you to read a lot at
once STR and SNP on autosomes, sex
chromosomes and mtDNA. Accordingly,
there is a potential opportunity to greatly
simplify the distinction of mixed DNA
samples, analyze cases of complex
paternity, to determine the origin and
phenotype of the person, recognize the
DNA of monozygotic twins, etc. ¥. It is
expected that in the future new platforms
on the base NGS will revolutionize forensic
DNA analysis *. however there are some
obstacles to their widespread use. For
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example, the difference between mtDNA
and nuclear DNA in orders of magnitude
in the number of copies per cell interferes
with the routine combination of autosomal
STR and mtDNA and accordingly reduces
reliability of obtained results “.

Analysis of the use state of this direction
in European laboratories gave grounds
to J. M. Butler and S. Willis to state that,
although appropriate technical devices
have been purchased, their active use is
hampered by four main issues : a) lack of
harmonized nomenclature and standards;
b) incompatibility with existing national
DNA databases; c) lack of population
data for statistical calculations; d) lack of
adequate legal framework . Therefore,
traditional methods STR-analysis will
remain the main in the field of forensic
DNA research for a long time.

From the point of view of technical
equipment, in the field of forensic methods
of DNA analysis there is another specific
direction, namely: rapid testing for DNA
profile. rapid DNA). Its development was
facilitated primarily by the practice of
American law enforcement that (due to
legal requirements) required equipment
that would allow to determine the DNA
profile and check it on DNA databases for
a short period allowed to detain a person.
To establish a DNA profile from a sample
of human buccal epithelium, specific
equipment has been developed: on the
one hand, more compact and faster than
standard laboratory, on the other hand,
more expensive to maintain due to the high
cost of materials for its conducting.

An important feature of rapid testing
systems for DNA profile is their use
exclusively for research on samples
provided by a particular person and not
traces removed from the scene or while
the rest of investigation. In particular, such
devices are used in police stations, in case
of crossing the state border, in embassies
and forensic laboratories *.

Genesis and current state of practical
use of forensic DNA analysis technologies in
Ukraine and prospects for its development

In Ukraine, technologies of forensic
DNA analysis began to be introduced in the
early 1990s in the practice of the Expert
Service of the MIA of Ukraine and forensic
science institutions of the Ministry of
Healthcare of Ukraine.

In the system of Forensic Expert
Service of the MIA of Ukraine in SSRFC of
the MIA of Ukraine (Kyiv) in 1992 the first
forensic molecular genetic examination
was conducted, in 1993 a decision was
made to establish a laboratory. Since 1994,
this laboratory has been systematically
conducting forensic examinations using
DNA analysis, at the first stage by analysis
of VNTR-loci.

New systems have been used since
1997 STR-primers, since 1999 automatic
systems STR-profiling *, since 2012,
method of mtDNA research, since 2015,
approbation of methods NGS. In 2019,
a system of rapid DNA analysis was tested
RapidHIT ID that is now used in some
laboratories for rapid determination of
DNA profiles from biological samples of
individuals.
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42 Butler J. M., Willis S. Interpol review of forensic biology and forensic DNA typing 2016—2019.
Forensic Science International: Synergy. 2020. Vol. 2. P. 352—367. DOI: 10.1016/j.fsisyn.2019.12.002
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20.11.2021).

. DOI: 10.1016/j.fsisyn.2019.12.002 (date accessed:

44 Nlagenxo H. M. OCHOBHI eTanu po3BUTKY MOJIEKYIIPHO-TeHETUYHOI eKCIIePTH3H B Jlep:kaBHO-
My HayKOBO-ZOCJIiZIHOMY €KCIIepTHO-KpUMiHamicTuaHOMYy IieHTpi MBC Vkpainu . Kpuminanic-
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Since 2002, Forensic Expert Service of
the MIA of Ukraine has been a member
of the European Network of Forensic
Science Institutes (ENFSI). As of today, its
system includes a network of laboratories
of DNA testing, in particular in the SSRFC
of MIA of Ukraine, SSRFC of the Ministry
of Internal Affairs of Ukraine in Vinnytsia,
Volhynia, Zaporizhzhia, Ivano-Frankivsk,
Lviv, Mykolaiv, Poltava, Kyiv, Kharkiv
and Donetsk regions. More than 12,000
forensic examinations are conducted in
this network every year, and this number is
constantly increasing.

Forensic Expert Service of the
Ministry of Internal Affairs of Ukraine is
the administrator of automated forensic
accounting of human genetic traits. It is
conducted at the central and local levels.
The national DNA database includes DNA
profiles of: persons (with their voluntary
consent) suspected of committing crimes
detained and convicted; biological
traces seized during investigative actions
and criminal investigation measures;
unidentified corpses, as well as relatives
of missing persons and employees (with
their voluntary consent) of institutions of
the Ministry of Internal Affairs of Ukraine
participating in the scene inspection. For
a long time, the database of DNA profiles
functioned using the system EMCILAB.
Concurrently a combined system of DNA
indexing is gradually being introduced
hybrid DNA CODIS system *.

The state of filling the national DNA
database in Ukraine is unsatisfactory,
primarily due to the lack of a relevant
law. The draft law: On State Registration
of Human Genomic Information was

submitted to the Verkhovna Rada
of Ukraine in 2020 but it has many
comments of substantive and technical
and legal nature, so the prospects for
its adoption and deadlines for practical
implementation of its provisions are still
unclear. Currently, domestic legislation
contains only the provisions of paragraph
7 of Part 1 and Part 2 of Art. 26 of Law of
Ukraine: On National Police *, providing
for the police to fill the databases of
the unified information system of the
Ministry of Internal Affairs of Ukraine
with DNA samples of persons detained
on suspicion of committing offenses.
Until now, in fact, the database of DNA
profiles is replenished only on the basis
of departmental acts of the Ministry
of Internal Affairs of Ukraine. It is not
surprisingly; its weak content does
not allow us to boast of efficiency in
generating matches of DNA profiles from
traces of biological origin from unsolved
crimes.

Concurrently  with introduction
of methods of forensic DNA analysis
in forensic science institutions of the
Ministry of Internal Affairs of Ukraine,
corresponding methods began to be used
by forensic medical institutions.

In 1992, H. F. Kryvda, forensic medical
examiner introduced a modern method
of identifying biological objects using
molecular genetic analysis . As of today
in the system of the Ministry of Health of
Ukraine (hereinafter referred to as Ministry
of Healthcare of Ukraine) conduct molecular
genetic research in the departments of
forensic genetics in the Main Bureau
of forensic medical examination of the

45 Cremnaniok P. JI., ITepxin C. L., Kikinuyk B. B. Ta in. KpumMminanictuune gocnigxenss JHK: Tex-
HOJIOTiI Ta MOXKJIMBOCTI : HaBd. m1ocib. Xapkis, 2019. C. 64.

46 IIpo HamionanpHy nouiriio : 3akoH Vkpainu Bizg 02.07.2015 p. Ne 580-VIII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/580-19#Text (date accessed: 20.11.2021).

47 Ilnesiuckic II. B. Kpuszga I'puropiit ®ezoposud (fo 70-piuds Bizx AHSI HapoakeHHs). Cydoso-me-

Ouuna excnepmua3a. 2018. Ne 1. C. 132.
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Ministry of Healthcare of Ukraine, Odessa,
Dnipro regional and Kyiv city bureau of
forensic medical examination *.

Forensic DNA testings are still not
conducted in forensic science institutions
of the Ministry of Justice of Ukraine.
However, in the near future it is planned
to open a laboratory in National Scientific
Center «Hon. Prof. M. S. Bokarius Forensic
Science Institute» (Kharkiv).

In general, currently law enforcement
practice in Ukraine uses two procedural
forms of applying special knowledge in the
field of forensic DNA analysis in criminal
proceedings:  involving  professional
in investigative actions and involving
forensic expert (forensic DNA testing
assignment and conducting). In addition,
forensic scientists, biologists and forensic
pathologists assist the investigator while
detecting and removing traces of biological
origin at the scene and in taking biological
person samples. By means of forensic DNA
testing, a person is identified by biological
traces and samples, biological paternity
and biological kinship are established. Both
of the above forms of specific expertise use
are to some extent interrelated, as quality
of application of methods for detecting
and recording traces of biological origin at
the stage of pre-trial investigation directly
affects further effectiveness of DNA testing.

In earlier research, my colleagues
and I tried to evaluate the effectiveness of
forensic DNA testing in the investigation
of premeditated murder, rape, and
traffic accidents *. Efficiency was low
due to certain legal, organizational and

methodological issues. Among such issues
is the failure of pre-trial investigation
officers to comply with the methodological
requirements for the treatment of traces
of biological origin, which primarily leads
to contamination of traces or removal of
background DNA that does not belong to
the event under investigation. Mistakes
by investigators and prosecutors in taking
biological samples and formulating tasks
for experts are common. The investigation
speed is hampered by inability to perform
rapid analysis of DNA profiles without
appointment of a forensic examination *.
The main reasons for this situation are
insufficient training of law enforcement
officers to deal with traces of biological
origin, lack of systematic training of such
employees in this area, lack of scientific
and educational literature, as well as the
lack of proper legal framework in Ukraine
for obtaining and using human genomic
information for crime counteraction.

State of scientific support of forensic DNA
analysis in Ukraine and prospects for its
development

In recent years, fundamental research
in the field of forensic genetics has been
conducted in world science, which has
made it possible to develop and implement
effective tools and methods of forensic
DNA analysis. Of particular note are the
contributions of institutions, individual
scholars and research teams from the
United Kingdom, the United States, Austria,
Spain, Denmark and New Zealand to this
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clusions of molecular genetic examination in the investigation of crimes. Amazonia Investiga.
2020. Vol. 9. No. 25. P. 479—486. URL: https://amazoniainvestiga.info/index.php/ amazonia/arti-
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field . In general, in recent decades, the
technology of DNA analysis and digital
evidence research has advanced in the field
of forensic science 2.

Unfortunately, the same cannot be said
about Ukrainian forensic science. With
rare exceptions the field of forensic DNA
analysis is not in the orbit of scientific
interests of domestic criminalists.

Such rare exceptions can be considered
scientific publications on the formation
of forensic DNA testing in State forensic
science institutions (N. M. Diachenko %,
O. V. Dunaiev *). Some applied aspects

of formation and use of forensic DNA
databases in Ukraine (V. V. Bilous) aroused
some interest of scientists %, S. M. Lozova
and O. V. Matarykina *, O. V. Horpyniuk ¥,
V. O. Husieva *), as well as some problems
associated with the use of DNA analysis
in forensic practice (A. S. Povkh and
S. M. Romanchuk ¥, O. Yu. Kanava °,
N. Ye. Kozhukhova and others ¢,
A. V. Kofanov and N. M. Erhard ). In
addition, it is worth noting population-
genetic research on Ukrainian population
that contribute to ensuring the appropriate
level of statistical evaluation of the results
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of forensic DNA testings (M. Melnyk-
Sikorska and others ¢%, S. Serha and others %,
A. Yanchukov and others ¢, O. Kozeretska
and others ). At the same time,
a comprehensive analysis of the current
state and prospects for the development of
forensic DNA analysis in Ukraine has not
been conducted.

Currently, textbooks on criminalistics
do not present the topic of DNA analysis,
it is not studied in higher education law
institutions. As a result, future lawyers
(including  prosecutors, investigators,
lawyers and judges) do not even have
ageneral idea of the possibilities of forensic
DNA testing and do not acquire basic
skills in dealing with traces of biological
origin and are not aware of the principles
of DNA evidence evaluation. Obviously,
this situation does not meet the needs of
practice or development of the theory of
criminalistics and forensic science.

In order to close this gap, a textbook
on forensic DNA testing has been prepared
with our participation ¢ and introduced
the relevant topics in the course of
criminalistics of Kharkiv  National
University of Internal Affairs. In addition,

specialists of Kharkiv SRFC of the MIA
of Ukraine introduced trainings with
forensic professionals, investigators and
prosecutors on the specific expertise use
in the field of forensic genetics in criminal
proceedings and developed a practical
guide . However, these measures are
clearly not enough to solve topical issues
in forensic didactics. We believe that there
is a long-standing need to radically change
approaches to the development of forensic
science in Ukraine, especially in its natural
and technical component.

We have already drawn attention to
the shortcomings of understanding the
structureand contentofforensictechnology
as part of the science of forensics in Ukraine
due to the lack of new industries, including
DNA analysis ®. The main reason for this
situation is the outdated notions of the
exclusively legal nature of criminalistics
that has prevailed since Soviet times and
does not correspond to the approaches
of most developed countries. In recent
years, many scholars have recognized the
fallacy of this understanding and are trying
to define criminalistics as a synthetic,
multidisciplinary science. Unfortunately,
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formation of some scientific schools in
Ukraine continues on an organizational
basis established in Soviet times. It is
difficult for a person withoutlegal education
to prepare and defend a forensic research
and a lawyer without biological education is
not a specialist in forensic genetics. In the
field of biological sciences, the “judicial”
direction is practically not developing.
All these circumstances, formed during
the period of totalitarianism, have led to
the fact that the scientific provisions of
forensic DNA analysis have not yet found
their place in domestic scientific field.

We fully support the position of
V. M. Shevchuk that the issues development
and formation of innovative principles
of law enforcement forensic support in
modern conditions is one of the most
important tasks of forensics . In our
opinion, forensic DNA analysis (asone ofthe
most innovative areas) should take a worthy
place in the forensic system of Ukraine. It
should be considered as a separate branch
of forensic technology, which studies
the individual genetic characteristics of
cellular organisms in order to solve the
problems of criminal justice. Formation
of this field will help not only to take an
important step towards modernizing the
domestic system of forensic science, but
also to significantly improve the state
of practical activities. In addition, it is
importantto return to the recognition of the
dual nature of criminalistics as a science
that contains two components: natural and
technical (forensic technique) and legal
(forensic tactics and methods) ones. This
will make it possible to conduct research
in the field of criminalistics not only in law
but in biological, chemical, technical and
physical and mathematical sciences. We

believe that to meet the scientific needs
of criminalistics should be considered
as an independent science branch that
obtains degrees and academic titles, and
not as one of the components of a separate
specialization of law, as is currently the
case in Ukraine.

Conclusions

Currently, traditional methods of DNA
profiling based on analysis are widely
used in forensic practice. PSTR-loci (both
autosomal and Y-chromosome) and analysis
SNP mtDNA. At the same time, the latest
technologies are being actively developed
(to search for relatives based on DNA
profiles, determine human appearance, age
and biogeographical origin of DNA, use of
mass parallel sequencing methods of many
DNA fragments and perform rapid tests on
DNA profile). New methods are gradually
being introduced in different countries, but
they need further research for technical
and methodological improvement, as well
as proper legal regulation.

In Ukraine, technologies of forensic
DNA analysis have been used since the
early 1990s in forensic science institutions.
Technical equipment of domestic
laboratories of forensic genetics allows to
apply all modern traditional and newest
methods of forensic DNA analysis. However,
in reality, law enforcement practice uses
only traditional tools, moreover, not fully
but only to identify individuals on the
basis of traces and to determine biological
paternity and biological kinship in the
presence of biological samples. The main
obstacle to further development of this
area is the lack of proper legal regulation
of content and use of forensic accounting
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of human genomic information, which
preventing formation of effective national
database of DNA profiles.

For quality improving of practical
activities in the field of forensic DNA
analysis, it is important to promote relevant
knowledge among law enforcement
officers to minimize common mistakes
in the preparation of objects for forensic
research. It seems appropriate to amend
criminal procedure legislation of Ukraine
in order to properly regulate the selection
of biological samples of a person, the
use of human genomic information,
implementation of rapid testing (rapid
analysis) for DNA profile. It is necessary to
take measures aimed at expanding the tool
kit accordingly real capabilities of existing
forensic genetics laboratories, creation
of such laboratories in those regions of
Ukraine where they currently do not exist.

We consider the state of scientific
support of DNA analysis issues in Ukraine
to be insufficient due to the lack of a clear
idea of the role and place of this industry
in the forensic system, as well as the
relevant comprehensive research. The
main directions of improving this state
are: a) real recognition of criminalistics
as a science that has a multidisciplinary
nature, and providing opportunities to
obtain degrees in criminalistics in the
field of biological sciences; b) careful
theoretical handling issue of the ratio of
forensic and forensic medical directions in
DNA analysis; ¢) supplementing structure
of forensic science with the Forensic DNA
Analysis section with a corresponding
improvement of the content of educational
and  methodological literature on
criminalistics.

Kpuminanicruunuii JHK-aHami3: cTran

i IepCIeKTUBY PO3BUTKY B YKpaiHi

Pycaan Cmenaniok

Mema docaidscenHs — y3aeaavHUmMu 6i-

JoMOCTI PO OCHOBHI HANPAMU 8UKOPUCTIAH-

Ha JHK-anaaizy e npakmuyi po3kpumms
ma po3caidy8anHs 3104UHIB, 3ACMOCO8Y8AHT
Y PI3HUX KpaiHax ceimy, po32/AsHymu MOi-
AUBOCTMI YUX HANPAMIB 1 CMaH X ynposea-
OsceHHsl Yy 8IMUUBHANY CAI0UY 1l eKCnepmmuy
Npakmuky, a makox cPopmyaioeamu as-
mopcobke 6aueHHs Nepcnekmus mnodasviuo-
20 pO3BUIMKY MeOpemU4HUX | NPUKAAOHUX
acnexmig KpuMIiHAAICMUYH020 00CAI0NCeHH
JHK 6 Yxpaini.

Cxapaxmepu3osano mpaduuyiiini me-
modu JHK-npogintoeanns, 3acHO8AHI HaA
amanisi STR-nokycie i docaidmcenui SNP
mm/JHK, nagedero ingopmayiio npo 3acmo-
CYBAHHS HOBIMMIX MeXHOA021lL 048 NOULYKY
poduuis 3a basamu JHK-npoginie ma eusna-
ueHHs 8iKY Ui 6i0zeoepadiunozo noX00HeHHS
modunu 3a JJHK, a maxoxc memodie Macoso-
20 MAPANeNvHOZ0 CeK8eHY8AHHS HUCACHHUX
¢paemenmie JHK i BUKOHAMHA WEUOKUX
mecmie Ha JHK-npoginv. 3aysasicero, 10 oc-
HOBHOI0 Nepelukodor Ha WASXY n00aAblUL020
pozsumxy JHK-ananisy 6 Yxpaini € 8idcym-
HICMb HAAENHCHOZ0 TPAB0BO20 DezyAI08AHHS,
wo 3asadxcac GopmysanHio epekmusHoi Ha-
uioHanwvHol basu danux JHK-npoginis. 3eep-
HeHO Y8azy Ha A6HUIL Opak Haykoeoeo 3abes-
neuenns JJHK-O0ocaidxncets 8 Ykpaini.

3anponoHo8ano  WAAXU — pO38’I3aHHA
HAas6HUX npobaem y uiil cepi, 30kpema:
nonyaspusysami 6i0nogioHi 3HAHHA Y ce-
pedosuuyi npagooxoporyie 048 MIHIMI3AUyil
MUNOBUX NOMUAOK Y NOB0OYNCEHHT 31 CAidamMU
010/10214H020 NOXOOHCEHHS, YHeCTiL 3MIHU
00 KpUMIHAALHOZ0 MPOYECYANbHO0 3AKOHO-
dascmea YKpainu 3 Memorw HA/LeHcHo20 epe-
2YNI08AHHS NUMAHD 81016paHHs 610102THHUX
3paskig i 30iliCHeHHS eKCnpec-ananisigé Ha
JHK-npogine; ysmcumu 3axodig 045 po3uLu-
PeHHS THCMPYMEeHMAnbHOL 6a3u T peanbHUX
Moxcaugocmetl nabopamopiil cy0ogoi zeHe-
MUKu.

Kawouogi caoga:  xkpuminasicmuyna
mexHika; kpuminasicmuunuil JHK-ananis;
JHK-npoginweanns; 6asa OJdanux JHK;
JHK-gpenomunysanns.
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Kpumunanucruueckuii JHK-ananus:
COCTOSIHHIE U ITePCIIeKTUBBI PA3BUTHA
B YKpauHe
Pycaan Cmenauiox

Lleav uccnedosanus — 06o6uums ceede-
HUs 06 0OCHOBHBLX HANPABACHUSLX UCTLOAb308A-
Hus JHK-ananusa 6 npakmuke packpulmus
U paccnedogamus npecmynaenuil, npume-
HAEMBLX 8 PASHLLX CMPAHAX MUPA, PaccMOo-
Mpemv 803MOXCHOCTMU IMUX HATPABACHUTL
U cocmosanue ux eHedpeHUs 8 OmeHxecnget-
HY10 CeJCTEeHHYI0 U IKCePMHYI0 NpaKmu-
KY, a4 maxdyce cQopmMyAupos8amv aemopcroe
sudenue nepcnekmug OanvHelluleeo pas3eu-
Mmus meopemu4eckux U NpukAaoHulx acnex-
o8 KpUMUHAAUCTUYECK020 UCC1e008aHUSA
JHK 6 Ykpaune.

Oxapaxmepusoganvl.  mpaduyloHHble
Memodul JJHK-npoguauposanus, OCHO8AH-
Hole Ha anaause STR-n0xycos u uccnedosa-
Huu SNP mmJHK, npusedena ungopmayus
0 NpUMeHeHUl HOBeUULUX TexXHOA0eUll 014
noucka poocmeenuuxog no baszam JHK-npo-
¢uneil u onpedenenus gospacma u 6uozeo-
2paguueckoe0 NpouUcxXoHOeHUs 1ea08eKka 1o
JHK, a maksce memodos Maccosoeo napan-
/1eNbH020 CeK8eHUPOBAHUL MHOZ0HUUCACHHBLX
¢paemenmos JHK u guinoaHenuss 6bicmpolx
mecmos Ha JHK-npoguas. 3ameuero, umo
OCHO8HOe npenamcmeue Ha nymu JdanvHell-
wezo passumusa JHK-ananusa 6 Ykpaune —
omcymcmeue Hadneiauez0 npagosozo pe-
2YAUPOBAHUSA, Mellalouyeeo GOpMUPOBAHUIO
appexmuenoil HAUUOHAALHOTL 6a3bL JAHHBLX
JHK-npoguaeil. Obpawjero 6HUMAHUE HA
ABHYI0 HeDOCMAMOYHOCMb HAY14HO020 0becne-
uenus JJHK-uccnedoganuil 8 Ykpaune.

IIpednooicervl nymu peuleHUs UMEIOULUX-
s npobaem 6 amoii cepe, 6 HACMHOCML: 10-
NYAApPU308aMb COOMEeMcmayiouje 3HAHUA
cpedu pabomHUKO8 NpPaBoOOXPAHUMENLHBLX
0pean08 014 MUHUMUIAYUL MUNULHBLX OLUU-
60K 8 0bpaujeHuLL co credamu 61L0A02UHeCK020
NPOUCX0NHCOeHUA; 8HeCTNU U3MeHeHUL 8 Yeo-
/106H0€ TPOYECCYanvHoe 3aKOH00Amenbcmaeo
Ykpaunul ¢ yeavio Hadnexcauyeeo ypeeyaupo-

8aHUSL 60NPOCO8 OMOUPAHUL OUOA0ZUHECKUX
0bpasyos u nposedenus IKcnpecc-aHaAU308
Ha JHK-npoguae; npuname mepul K paculu-
DeHUI0 UHCTPYMeHMAAbHOU 6a3bl U peans-
HbLX 803MOMCHOCTell nabopamoputi cyOebHOilL
2eHemuKu.

Katouesvle caosa: xkpumunanucmu-
Heckas MeXHUKd; KpUMUHAAUCTIUHYECKUTL
JHK-anaaus; JHK-npoguauposanue; 6asa
Oannvix JHK; JTHK-eromunuposatue.
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Modern concepts of accounting development relate to the
evolution of the preparation and processing of accounting and
analytical information generated within the accounting system of
organization. Each economic entity predominantly uses information
presented in financial reports involving the value of the enterprise’s
assets, including information on fixed assets as documentary evidence
of its reliability in investment relations to attract potential investors
and partners as well as to receive credit financing.

Since fixed assets are an essential component of all assets,
improving the efficiency of their use through a qualitative estimation
of their value can be considered one of the leading areas of improving
accounting of enterprises. However, the real value of certain
units of fixed assets can change drastically, which necessitates an
annual revaluation. Given possible issues in practical application
of international financial reporting standards, introduction
of indexation system for self-calculation of coefficients of rapid
revaluation of fixed assets (tangible non-financial assets) in the
organization is highly important. Certainly, this method requires
a professional approach, starting with acquisition, construction or
creation of fixed assets.

In this context, this Article Purpose is to substantiate the need
to implement an indexation system for each unit (group) of fixed
assets of organization, which are subject to interim revaluation in
the future, from the very moment of their acquisition.
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Research Problem Formulation

There is no doubt that the development of
real financial market affects disposition
of the common property market, since
supply and demand in this market directly
depend on the state of economy and
financial system of a country. Apparently,
prices in this market contribute important
information about future development of
economy. Without considering factors of
the market supply and demand generating
the real value of fixed assets (hereinafter
referred to as FAs), in particular tangible
non-financial assets, the issue of analyzing
and determining criteria that can affect
the “approximate to the market value”
estimation of FAs in conditions of modern
financial market is relevant.

In view of the fact that market value
of assets, in particular FAs, are quite
volatile, such assets need to be revalued,
which stpulates paying for services of an
appraiser and other costs. For that reason
many enterprises try to avoid complex and
multi-stage processes of FAs revaluation,
thus disregarding legislative requirements.

In simple terms, the question is as
follows. In addition to market signals
received as a result of purchase and sale
transactions at the market, which indicators
and criteria in financial accounting can
trigger the mechanism for revaluing FAs
bringing the price-to-book value of the

latter closer to the market value? Can
an accountant or a person financially
responsible for implementation of this
mechanism, without resorting to valuation
service of anindependent specialized valuer,
independently determine in the enterprise
balance sheet the change in the value of
fixed assets striving to rich real value?

Analysis of Essential Researches
and Publications

The issue of accounting and estimation of
FAs has been studied by many scholars .
Not minimizing the weight of their scientific
developments, it should be highlighted that
certain issues of the FAs revaluation are
still not entirely addressed.

According to some scientists, the
development of models and methods
for assets management, including FAs,
is combined with the development of
scholar-practitioner practice and the
practice of compiling and drawing up
accounting (financial) reporting. The
introduction of accounting and compilation
of accounting (financial) reporting of
international financial reporting standards
(International Financial Reporting Standards
(IFRS)) necessiates issues for developing
a methodology for assessing assets from
the standpoint of the impact of changed
value on indicators of economic efficiency
and cost-effectiveness 2.

1 Cwm., Hanp.: BesBepxuit K. Oco6auBOCTI IEpeOIiHKY OCHOBHUX 3aC00iB: MIKHapOAHUI Ta
YKpaiHChbKUH OCBif. Byxeaamepcvkuil 0641k i aydum : HayK.-pak. xKypH. 2016. Ne 1. C. 11—15;
Yanpiit Y. OnjeHKa OCHOBHBIX CPE/ICTB: /IBe MOJienu, ABa 06pasa ordyeTHOCTH. Becnuux MCPO.
2015. Ne 26. URL: https://msfz.ligazakon.ua/magazine/900088 (date accessed: 12.12.2021).

2 TonwuH B. H., [Tanuenko E. 0., Kubupesa E. B., Homokonogsa O. A. [ToAxoAbI K OI[eHKe U IIepe-
OIleHKe OCHOBHBIX CPEZCTB I10 POCCUICKUM U MeXAyHapOJHbIM CTaHZApTaM. BecmHuk 3a6TIy.
2021. T. 27. Ne 3. C. 87—98. DOI: 10.21209/2227924520212738798 (date accessed: 12.12.2021).

82


https://doi.org/10.21209/2227-9245-2021-27-3-87-98

Karen Mamikonyan. The issue of revaluation of fixed assets.

DOI: 10.32353/khrife.3.2021.06

Results of individual researches prove
that adoption of IFRS considerably affects
financial indicators ® It should also be
stressed that one of the generally accepted
goals of the European Union (hereinafter
referred to as the EU) was adoption of
uniform quality standards of accounting
designed to improve the function of the
capital market, to increase the relevance
and reliability of annual reports *.

Adding to this thesis, T. E. Horol'skaya,
N. V. Eremina, V. S. Gulin stated that
acceptance of FAs and disclosure of
information on their availability and
movement in financial statements must
comply with requirements of the current
national legislation and international
standard. At the same time, the accounting
system of FAs should be efficient, generally
accepted and understandable °.

Some researchers adhere to opinions
that those organizations which reporting
standards comply with international
provisions and rules must entrust only
specialized (licensed) valuation companies®
with FAs revaluation. However, is it an
objective reality in practice?

Article Purpose

This Article Purpose is to justify the need
to introduce an indexation system for
rapid self-revaluation of FAs (tangible non-
financial assets) of an organization within
the framework of current legislation rules,
takinginto accountthe conceptoftimevalue
of money, market factors (prerequisites)
and signals, as well as related (driven)
risks. Thus, when determining market
value of the FA company (in the course of
financial and economic analysis), the set
out approach (as a result of the analysis of
financial statements) should give a forensic
accountant (financier) the answer to the
following question: “Whether the real value
of fixed assets is presented in equity in financial
statements of organization?”.

Main Content Presentation

As an accounting policy, as is known, an
organization should choose a model of
accounting either at original or rervalued
value, with subsequent application of
adopted policies for the entire FA class.

3 Goodwin J., Ahmed K., & Heaney R. The effects of international financial reporting standards

on the accounts and accounting quality of Australian firms: A retrospective study. Journal of
Contemporary Accounting & Economics. 2008. Vol. 4. Is. 2. Pp. 89—119. DOI: 10.1016/S1815-
5669(10)70031-X (date accessed: 12.12.2021) ; Stent W., Bradbury M., & Hooks J. IFRS in New Zea-
land: Effects on financial statements and ratios. Pacific Accounting Review. 2010. Vol. 22. No. 2.
Pp. 92—107. DOI: 10.1108/01140581011074494 (date accessed: 12.12.2021) ; Voulgaris G., Statho-
poulos K., & Walker M. IFRS and the use of accounting-based performance measures in execu-
tive pay. The International Journal of Accounting. 2014. Vol. 49. Is. 4. Pp. 479—514. DOI: 10.1016/j.
intacc.2014.10.001 (date accessed: 12.12.2021) ; Lueg R., Punda P., & Burkert M. Does transition
to IFRS substantially affect key financial ratios in shareholder-oriented common law regimes?
Evidence from the UK. Advances in Accounting. 2014. Vol. 30. Is. 1. Pp. 241—250. DOI: 10.1016/j.
adiac.2014.03.002 (date accessed: 12.12.2021).

Cheikh Rouhou N., Ben Mrad Douagi F. W., Hussainey K., & Alqatan A. The impact of IFRS man-
datory adoption on KPIs disclosure quality. Risk Governance and Control: Financial Markets & In-
stitutions. 2021. Vol. 11. Is. 3. Pp. 55—66. DOI: 10.22495/rgcv11i3p4 (date accessed: 12.12.2021).
Xoponbckast T. E., Epemuna H. B., I'ynun B. C. OCOGEHHOCTH OII€HKU U IIEPEOLEHKU 00BEK-
TOB OCHOBHBIX CpPeACTB. EcmecmeenHo-2yManumapHbvle uccaedosanus @ MeXAyHap. XXypH. 2021.
Ne 36 (4). C. 332—337. DOI: 10.24412/2309-4788-2021-11320 (date accessed: 12.12.2021).

Cwm., Hamp.: Jleonosa O. 1. IlepeorjeHKa OCHOBHBIX CPEJCTB B OYXTraJTEePCKOM yYeTe U €€ BIU-
sSHUe Ha JaHHble HAJOr0BOIO ydeTa. Ayoum u guHnancoswiii anaaud. 2015. Ne 1. C. 51—57. URL:
https://auditfin.com/fin/2015/1/fin_2015_11_rus_02_06.pdf (date accessed: 12.12.2021).
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Original value of FA (tangible non-financial
assets) is determined on the basis of
actual costs for acquiring or construction
(including duties and non-recoverable
taxes), delivery, should be brought up to
date (construction and manufacture of
FAs), dismantling and distruction of the
FA, remediation of site occupied by the
FA, as well as other costs provided in IAS
16 Fixed Assets. At the time of fixed assets
registration, as a rule, its original value is
as close as possible to real, but with the
passage of time original cost will no longer
comply with the real one.

For example, paragraph 43 of
Guidelines on accounting of fixed assets
of the Russian Federation prescribes to
use one of two methods, that is, groups
of homogeneous items of FAs should be
revaluated at current (replacement) value
either by indexing, or by directly recalculating
according to documented market value. If
a company chooses to revaluate the first
method, it will have to independently
develop indexes (which is rather laborious)
or use indexes already developed by state
statistical agencies ’. However, in practice
indicated indexes have not been developed
sufficiently by state statistical agencies.
The second method of revaluation differs
in the fact that FAs replacement value is
established through direct recalculation
of value of individual assets at the date of
revaluation at their documented market
prices.

In accordance with the above
Guidelines of the Russian Federation, when

determining the current (replacement)
value, the following can be used:

« data from organizations on prices

for similar products;

+ statistics on the level of prices in

corresponding state organizations;

« information on the level of prices

in the specialized literature;

« valuation reports and forensic

reports on similar FAs, etc.

Particular attention should be drawn
to the fact that the above approaches and
provisions are not applicable to preparation
of accounting (financial) statements for 2022.

Thus, according to the Order of the
Ministry of Finance of Russia No. 204u
dated September 17, 2020:

“12. When being recognized in accounting
report, fixed assets item is valued at original
value. <....>

13. After recognition, fixed assets item is
valued in the accounting report in one of the
following ways: a) at original value; b) at
revalued value.

14. When valuating fixed assets at original
cost, such a value and amount of accumulated
amortization are not subject to change, except
in cases stipulated in this Standard.

15. During valuation of fixed assets at
revalued value, the value of fixed assets is
regularly revalued in such a way that it is equal
to or not differ substantially from their fair
value [here and hereinafter — Author’s note].
For purposes of this Standard, fair value is
determined in the manner provided for by the
International Financial Reporting Standard
(IFRS) 13 “Valuation of fair value ®”.

7 MeroguyecKye yKa3aHus 110 OyXraaTepcKoMy yIETY OCHOBHBIX CPEZCTB ! YTB. IpuKa3oM MuH-
¢una PO ot 13.10.2003 r. Ne 91H (c uaM. u gom.). URL: https://base.garant.ru/12133295 (date

accessed: 12.12.2021).

8 06 yrBepxaenun ®esepanbHbIX CTAaHAAPTOB OyxranTepckoro yuéra ®CBY 6/2020 «OCHOBHBIE

cpeactBa» u PCBY 26/2020 «KanuTanibHble BIOKEHUI» :

npukasz Munduza PO ot 17.09.2020

r. Ne 204H (c usM. u gom.). URL: https://minfin.gov.ru/ru/document/?id_4=133528-prikaz_min-
fina_rossii_ot_17.09.2020__204n_ob_utverzhdenii_federalnykh_standartov_bukhgalterskogo_
ucheta_fsbu_62020_osnovnye_sredstva_i_fsbu_262020_kapitalnye_vlozheniya (date accessed:

12.12.2021).
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It should be emphasized that application
of the above regulatory act (in connection
with adoption of Federal accounting
standards FSBU 6/2020 Fixed assets and FSBU
26/2020 Capital investments) is applicable
from the 2022 accounting (financial)
reporting period. It is worth mentioning that
the market value term in current IAS 16 Fixed
Assets and IFRS 13 Valuation of fair value, as
well as in amendments to other regulatory
acts on FAs accounting and valuating, which
will come into force on 01/01/2022, is not
provided.

It should also be stressed that in
the Federal Law (hereinafter referred
to as FL): On Evaluation Activities in the
Russian Federation (Article 3 and 7) no
amendements are anticipated, since the
term related to the market valuation of the
asset value is still valid (in law there are
also cadastral, liquidation, investment or
other estimated values), while the market
value of FA valuation refers to “the most
likely price, at which this valueted item can
be disposed in the open market in the context
of competition, when transaction parties act
wisely having all necessary information, and
the price of transaction is not affected by any
exceptional circumstances”°.

A similar definition is also provided
in the National Standard of Ukraine,
where the market value term refers to
“value for which disposal of valuation item
on the market of such property is possible
at the valuation date under agreement
concluded between the buyer and the seller,
after corresponding marketing, provided
that each of parties acted knowledgeably,
reasonably and without coercion” 1°
[Hereinafter — Author’s translation].

In addition, the market value concept is
used in relation to the terms: actual value,
reasonable value, equivalent value, as well as
real value. In fairness, let’s emphasize that
the formulation of these terms is based on
the same generic characteristic, namely
proposed sale of an asset. Under the market
value one can understand the value of the
object, which can be reimbursed as a result
of its sale at the regional open competitive
market, at the date of determining
current market value by the forensic
expert, manufacturer, organizer of trade,
in conditions of information security of
transaction participants, in the absence of
impact of emergency circumstances, and
which the economic entity sets at the date
of registration.

According to the majority of experts,
the lack of indications on the activity
of market should be viewed as setbacks
for establishment of current market
value, customary nature of transaction
and independence of participants.
Nevertheless, it is impossible to reliably
determine the market value in the absence
of an active market, to calculate fair value
under the same circumstances or under
certain conditions.

In Annex A IFRS 13, definition for
the active market concept is outlined. It is
the market where transactions regarding
a certain asset or obligations are carried
out with adequate frequency and in
sufficient amount to provide information
on prices permanantely. In the absence of
the latter, estimated value may be even less
valid. Therefore, a natural question can be
asked: “Does identification of the two above-
mentioned concepts “fair value” and “market

9 06 oreHOYHO ZesiTenbHOCTH B Poccuiickoil ®ezpeparnu : epepanbpHbiil 3aKoH 0T 29.07.1998 1.
Ne 135-®3 (c u3m. u gom.). URL: http://pravo.gov.ru/proxy/ips/2docbody=&nd=102054672 (date

accessed: 12.12.2021).

10 HanioHasbHUE cTaHZApT Ne 1 «3araJibHi 3acasu OIIHKY MalHAa 1 MAHHOBHUX IIpaB» : 3aTB. [1o-
craHoBoio KMV Biz 10.09.2003 p. Ne 1440 (3i 3miH. Ta gomoB.). URL: https://zakon.rada.gov.ua/
laws/show/1440-2003- % D0 %BF#Text (date accessed: 12.12.2021).
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value” takes place?” It seems that this
question is inappropriate, since current
market value can only be determined if
there is active market, and fair value — in
any case.

Summarizing the above, it is possible to
outline findings as to the fact that currently
IFRS does not include the market value
concept, but it applies the concept of fair
value, which content is very close to the
definition of market value in accordance
with legislation on valuation activities.
At the same time, market value in most
cases will differ from fair value in the way
that two of these concepts have different
characteristics, therefore when outlining
their meaning, several other action
mechanisms are recommended. However,
(based on guidelines of relevant standards)
it is believed that the fair value indicator
most accurately reflects objective value of
FA items.

Concerning analysis of fair value
estimation, the following should be
emphasized.

In national provisions (standards) of
Ukraine’s accounting fair value is defined as
“amount at which you can sell an asset or pay
for obligations under normal conditions for a
particular date” .

AccordingtoT. Hohol, the method of fair
value estimation is designed to determine

the market value of property specifically to
provide objective information to external
users who evaluate the real financial
condition of the enterprise and make
economic decisions to cooperate with it 2.

In IAS 16 Fixed Assets the following is
stipulated: “After recognizing the item of fixed
assets as an asset, it should be acculmulated
at its original value less the amount of
accumulated amortization and accumulated
devaluation losses. <...> Revaluation should
be carried out frequently to prevent significant
differences in the book value and the one that
would be determined using the fair value as at
the end date of the reporting period” *°.

For cases when valuation at fair value
or information disclosure on fair value
estimates require or permit other IFRS,
for example, IAS 16 Fixed Assets, IFRS 13
Valuation of fair value (paragraph 31 and 77)
can be applicable.

It should be stressed that IFRS 13
Valuation of fair value defines the concept of
fair value (p. 24) as the value, “which would
be obtained when selling an asset or paid when
transferring liability during straightforward
transaction at the main (or most profitable)
market at the date of valuation in current
market conditions (that is, value of output),
regardless of whether such value is directly
observed or calculated using another valuation
method” 1*. That is, the concept of fair

11 HarioHanpHe OJIOXKEHHS (CTaHAAPT) OyXraaTepchKoro o6JIiKy B epkaBHOMY ceKTopi 121 «Oc-
HOBHI 3aco6u» :3aTB. HakazoM Mindiny Vkpainu Biz 12.10.2010 p. Ne 1202 (3i 3MiH. Ta JOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/z1017-104#Text (date accessed: 10.12.2021) ; Harrio-
HaJIbHE II0JIOKEHHs (CTaHJapT) OyXrajTepchbKoro obiiky 7 «OCHOBHI 3aco0M» : 3aTB. HAKa30M
Mincpiny Yxpainu Big 27.04.2000 p. Ne 92 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/z0288-00#Text (date accessed: 10.12.2021).

12 Toronp T. KoHnemniyis crpaBeginBol BApTOCTI B GyXraaTepCchbKOMy OOJIIKY: HACHIAKU JJIS ITif-
[IPUEMCTB MOJIOTO GizHecy. Byxeaamepcokuil 06aik i aydum. 2012. Ne 6. C. 32—39.

13 MexAyHapoAHBIH cTaHAAPT GUHAHCOBOU O0T4ETHOCTHU (IAS) 16 «OCHOBHBIE CPEACTBa» : BBEZ.
B ZeHcTB. nprkazoM Munduna PO or 28.12.2015 r. Ne 2171 (c usM. u gom.). URL: https:/m.
minfin.gov.ru/ru/document/?id_38=117365-mezhdunarodnyi_standart_finansovoi_otchetnosti_
ias_16_osnovnye_sredstva (date accessed: 12.12.2021).

14 MexayHapoHbIH cTaHgapT puHaHCOBOM oT4éTHOCTH (IFRS) 13 «O1eHKa CIIpaBeINBOI CTOU-
MOCTU» : BBEJ. B IeHCTB. npukazoM Munduua PP ot 28.12.2015 1. Ne 217H (¢ usMm. u gorr.). URL:
https://minfin.gov.ru/common/upload/library/2016/02/main/RU_BlueBook_GVT_2015_IFRS_13.

pdf (date accessed: 12.12.2021).
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value in accordance with IFRS 13 is more
accurate, since it determines:

1) the value but not the amount, which
means: transaction is carried out at the
market;

2) asset sale, and not exchange, which is
also inherent in the active market;

3) that this is orderly operation, and not
just an operation;

4) transaction is carried out between
market participants, that is, by buyers
and sellers;

5) valuation date, that is, the date when
the operation is performed.
Consequently, this definition of fair

value is aimed at the active market .

In view of the foregoing and in
accordance with IFRS 13, the fair value
(no matter what approaches are used to
determineitsvalue)isavalue corresponding
to the amount that, in particular, would be
obtained while orderly transaction.

At the same time, we should adhere
to the view of E. V. Sluckij who believes
that valuation at fair value does not reflect
future economic benefits, but predicts
them in modern conditions of the active
market.

The scholar also highlights that fair
value in different markets and under
various economic conditions will vary
and, as a result, financial statetements on

international and national standards ¢ will
also be different.

Thus, according to the key provision
of paragraph 16 of IFRS 13, fair value
measurement stipulates that transaction
is carried out at the main market or (in the
absence of the latter) at the most profitable
market?’. Therefore, valuation purpose is to
ensure that values presented in a company’s
financial statements correspond to fair
value existing at the time of revaluation.

Regarding frequency of FAs revaluation
(tangible non-financial assets), it should be
pointed out that in accordance with the
Order of the Ministry of Finance of Russia
No. 204n dated 17.09.2020, organization
applies it for each group of revalueted FAs,
based on to what extent the fair value of
such FAs is subject to change.

In accordance with Guidelines on fixed
assets accounting approved by the Order of
the Ministry of Finance of Ukraine No. 561
dated 30.09.2003, a company may revaluate
a FA if residual value of an item differs
significantly from its fair value at the
balance sheet date. When revaluating a FA
at the same date, all items of the FA group
to which this item belongs are revalued.
A group of FAs is considered a combination
of same-type according to technical
specifications, purpose and conditions for
use FA items 5.

15

16

17

18

IBamenko I. M. BusHaueHHs CIIpaBeAJIUBOI BApPTOCTI IIPU IIepeBipIii HeOOOPOTHUX aKTHUBIB
Ha 3MEeHIIEeHHS KopucHocTi. Haykoguil gicHuk XepcoHcvkoeo OJepocagroeo yHisepcumemy. 2015.
Bum. 13 (3). C. 142—145. URL: http://www.ej.kherson.ua/journal/economic_13/120.pdf (date
accessed: 10.12.2021).

Ciynpkuii €. B. Po3pobka aaropurmy OI[iHKY 3a CIIpaBeINBOI0 BapTiCTIO HediHAHCOBUX aK-
TUBIB IpY [TEPBUHHIN CTA/il JKUTTEBOTO LUKy OCHOBHUX 3aC06iB. IIpUt0HOMOPCHKI eKOHOMIY-
Hi cmydii. 2017. Bum. 17. C. 247—253. URL: http://bses.in.ua/journals/2017/17_2017/50.pdf (date
accessed: 10.12.2021).

MexAyHapoAHBIM CTAaHZApPT ... 13 «OleHKa CIpaBeAJuBOH cToMMOCTH» ... . URL: https:/
minfin.gov.ru/common/upload/library/2016/02/main/RU_BlueBook_GVT_2015_IFRS_13.pdf
(date accessed: 12.12.2021).

MeToauuHi pekoMeHalil 3 OyXraJTepchbKoro 06iKy OCHOBHUX 3aco0biB : 3aTB. HakazoM MiH-
iny Vkpainm Big 30.09.2003 p. Ne 561 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/rada/
show/v0561201-03#Text ((date accessed: 10.12.2021)).
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In paragraph 34 of IAS 16 Fixed Assets
it is similarly stipulated that frequency of
revaluation depends on the change in fair
value of revaluated FA items. If fair value
of the revalued asset differs significantly
from its book value, additional revaluation
is required *. Consequently, revaluation of
FAs should be performed by recalculating
their initial cost and accumulated
depreciation so that the book value of an FA
is equal to its fair value after revaluation.

To ensure the highest sequence and
comparability of fair value estimates and
information disclosed with reference to
them, IFRS 13 Fair Value Measurement
introduces a fair value hierarchy that
involves grouping of inputs included in
the evaluation methods used to estimate
fair value, according to three levels. That
is, inputs have a three-level classification
in the fair value hierarchy. Under this
hierarchy, the greatest priority has price
quotations (uncorrectable) of active
markets for identical assets or liabilities,
to which organization has access at
the evaluation date (the highest level
of observed inputs is 1), and further
decreases to the lowest priority (the level
of non-observed inputs: 3) %.

For level 1 for assets or liabilities, first of
all, the emphasis is on the main market, or
on the most profitable market for this asset
or liability, and at the next stage the following
question is raised: “Can an organization
make a deal with regard to this asset or liability
at the price of this market?”. Under level 2,
inputs are directly or indirectly observed in
respect of the asset or obligation, excluding

19 MeXAyHApOAHBIN CTAHZAPT ...

16 «OCHOBHBIE CpPEACTBA» ...

data of level 1. With regard to level 3, inputs
on asset or liability are unobservable. Thus,
revaluation of FA value (tangible non-
financial assets) is deemed to be complex,
multi-stage process requiring developement
of professional judgment in experts in the
field of valuation and accounting.

Returning to review of the revaluation
function, first of all, it is required to
proceed from the assertion that revaluation
of the FA value is carried out to equalize
discrepancies between the book value
and the current (replacement) value. It
should be stressed that aforementioned
accounting phenomenon at the time of
accepting accounting objects and later can
be confronted by interim rapid revaluation
of at least large FA items.

The revaluation process presupposes
both advantages and disadvantages that can
be presented in the table mentioned below.

Taking into consideration one of
essential advantages of revaluation, for
example, efficiency of company activities
based on financial leverage, it is worth
mentioning that the latter positively affects
the decision of FA revaluation, since
revaluation increases asset value. In general,
it should be emphasized that credibility
of the creditor in provision, if necessary,
of the desired / required creditworthiness
increases through strengthening a number
of financial coefficients. Quite logically, that
low liquidity companies are interested in
revaluation, since it contains more up-to-
date information on the amount of funds
received from FAs sale, and therefore helps
to increase a company’s creditworthiness .

. URL: https://m.minfin.gov.

ru/ru/document/?id_38=117365-mezhdunarodnyi_standart_finansovoi_otchetnosti_ias_16_

osnovnye_sredstva (date accessed: 12.12.2021).
... 13 «O1meHKa CIpaBeAJUBOH CTOMMOCTHU» ...

20 MexayHapoJHBIN CTaHAAPT

. URL: https://

minfin.gov.ru/common/upload/library/2016/02/main/RU_BlueBook_GVT_2015_IFRS_13.pdf

(date accessed: 12.12.2021).

21 Solikhah B., Akuntansi FE, Hastuti Sri, Asrori, Budiyono I. Fixed Assets Revaluation to Increase
Value Relevance of Financial Statements. Journal of critical reviews. 2020. Vol. 7. Is. 5. Pp. 589—594.
URL: http://lib.unnes.ac.id/id/eprint/43202 (date accessed: 12.12.2021).
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Table 1

Advantages and disadvantages of fixed assets revaluation

Revaluation advantages

Revaluation disadvantages

Enables to increase assets of an
organization and, accordingly, equity

Allows (with the use of a new accounting
policy in relation to FAs) more reliably
and accurately reflect financial
performance of a company

Attractiveness of reporting is increased
when evaluating efficiency of a company
at the cost of net assets and at financial
leverage

Fair value implementation contributes
to an increase in the value of shares in
a company, which owners view positively

Influence of fixed assets revaluation
results documented and reflected
in ledgers on financial performance
indicators of an economic entity,
including its financial stability

True value of an economic entity’s equity
varies when brining the assets value to the
real value

Attractiveness of reporting is reduced
while valuation according to profits and
return on assets

Owners evaluate this method negatively,
since due to an increase in amortization
charges and a decrease in profits,
dividends per share decrease

Major difficulties with budgeting,

in particular performing an annual test on
asset impairment (provision for the test of
IFRS 36), as well as challenges in assessing
future inflows and outflows, which are
based on a company’s financial forecasts

The necessity of introducing

a simultaneous double entry accounting of
FAs with revaluated and original value, as
a result oftentimes leadership should
involve independent specialized valuers
and as a result: enhancing work intensity.
Lead to increase and decrease

of financial results of amortization charges
on revaluated item, being an element of
cost component.

In the course of revaluation organization
can be on the verge of bankruptcy while
significant decrease of FA value

Either way, but financial managersof the issue on assets revaluation, in
companies should mindfully approach particular FAs, which is one of essential
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components of a company’s cost
management and, in turn, contributes
to the adoption of proper management
and economic decisions.

Comparing all conditions and
peculiarities of the formation of FA
valuation in accordance with IFRS 13,
when choosing a market, the seller
does not need to perform extensive
monitoring of all markets, since the
standard takes into account interests of
market participants and enables to form
a basis for a specific asset or the main
market, or the most profitable market.
This approach is deemed to be the most
accurate against the background of all
types of open and hidden factors that can
affect price formation. It is required that
a company takes into account current
situation at the market, where there is
a potentially formed demand (supply)
for a particular FA, which, in turn, is
also an obligatory information basis for
evaluation. As for risk evaluation, then
when performing such a procedure, a
company can assess the influence of the
market situation of each risk on the price
of asset or liability and adjust the fair
value to a corresponding size of the bid-
ask spread generated by this risk.

The use of IFRS 13 with respect
to tangible non-financial assets is
proposed to be considered as follows:
a company should evaluate the fair
value of the non-financial asset, based
on assumption of its best and most
efficient use by market participants,
considering: a) asset physical
characteristics b) legal constraints on
the asset use c) the ability of an asset
to generate enough revenues or cash
flows.

Organization should use valuation
methods for which sufficient data is
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provided for fair value estimation to
assess the value at which ordinary
transaction on asset sale or transfer
liability would be implemented between
market participants at the date of
evaluation in current market conditions.
According to IFRS 13, there are the
following evaluation methods: 1) market;
2) cost; 3) profitable. It is well known that
application of each method has certain
peculiarities:

« for the first one, prices based on
results of market transactions
associated with similar assets or
liabilities are used;

« for the second one, the amount
that would be required at the
moment of replacing the asset
operating capacity is reflected;

« for the third one, fair value
estimation reflects the current
market expectations regarding
future cash flows or incomes and
expenses.

In accordance with IFRS 13, applied
methods and approaches used to
estimate fair value should be mandatory
listed (disclosed) when reporting, as well
as additional descriptive information
about market data should be specified.

In conclusion, major problems
in practical application of IFRS 13
provisions are as follows:

« defining boundaries of the main
or most profitable market to
consider values of fixed assets;

« most items that are subject to fair
value estimation are not for sale;

« whenapplyingamarketapproach:
identification of similar assets
(obligations) for FAs for which
fair value is estimated;

« lack of precise guidelines for the
use of techniques (indicating
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information sources) in IFRS 13
for calculating fair value;

« possible discrepancy with IFRS
13, since evaluation standards
(both international and domestic)
have nothing to do with financial
statements. In addition, there are
no requirements for determining
fair  value (in  evaluation
standards, the determined value
is considered to be a market
value).

Methodology for establishing indexation
system

In view of problems with practical
application of IFRS 13 provisions, while
developing domestic analogue of the
indicated standard, particular attention
should be drawn to regulation of
approaches to fair value.

It is believed that at the main (the
most profitable) market, not only market
supply and demand should determine
FAs fair value: according to IFRS 13, the
fair value is a value based on market data,
but not a value specific to a company.
Between revaluation (if necessary
and on own initiative) procedures fair
value can also be calculated according
to coefficients applicable to cost
expenditures for construction (building),
creation (manufacture) or the purchase
of FAs: that is, through coefficients
that can be applied to already deducted
current replacement value using the cost
approach.

It is common knowledge that the cost
approach implements the principle of
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substitution: the buyer is not willing to
pay more for the productthan for a similar
evaluated product with the same useful
consumer characteristics. At the same
time, new FAs are used for comparison,
and the calculation result is the full or
maximum value of reproduction. That is,
it can be noted that this is the maximum
value obtained from the total cost of
acquisition, construction or creation of
new individual parts or components of
this FA. It is also worth noting that the
cost approach is not applicable to land
valuation.

The mentioned coefficients can
be calculated by introducing a special
indexation system which should take into
account the concept of money time value,
market forces (prerequisites), signals,
as well as microeconomic factors and
particular risks. Such indexation system
should be easy to use to be accessible, in
particular to a company’s chief accountant,
forensic economist and valuer and
specialized valuers.

Upon receiving FAs valuation results
calculated using the cost approach,
coefficients obtained through the
indexation system can be applicable to
current replacement value so that the
value obtained is compatible with the
already determined fair value obtained
from the main (or most profitable)
market.

After analyzing major specialized
scientific and economic publications and
electronic resources, indexation system
as a whole can be represented as follows
(see Table 2).



Theory and Practice of Forensic Science and Criminalistics. Issue 3 (25)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

Table 2

Main information sources for indexation system

Information sources
about real estate

Information source about movable FAs
(vehicles, machines, production lines,
equipment, devices, computer equipment, etc.)

Regulatory support for cadastral
valuation: zoning coefficients,
basic value of square meter of

a building or land plot

The Federal Taxation Service (State Revenue
Committee): information on the basis of requests
for tax base of real estate, as well as values
specified in import customs and tax returns, FA
prices in accounting documents written off by

other companies

The Unified State Real Estate
Register: extracts on cadastral
value of the real estate object

International or regional trading Internet sites
(Amazon, Alibaba, Ebay, TMall, Etsy, Europages,
Aliexpress, BBP, etc.): information on prices of

official representatives (sellers)

The Federal State Statistics Service
(Statistics Committee): publications
about real estate price indexes, on
market average prices for
residential buildings, apartments
in apartment houses, building land
(by cities and districts, by years or
months, etc.)

Official information sites of engineering and
computer technical companies: information on
prices for cars and equipment, industrial and
production equipment or repair and
re-equipment and refurbishment, etc.

As mentioned above, indexation
system should be based on the analysis
of the influence of market factors
(prerequisites) and signals, since the fair
value is measured by taking into account
all factors, including prospects for assets
development and market conditions at
the evaluation date.

When analyzing observed market
data, from the perspective of real estate
market, the cost of real estate objects
is influenced by the location of these
objects (for example, urban district,
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mountainous area or away from the city/
district). Clearly, the real estate market
is the market of imperfect competition,
since demand in it is limited and
infrequent, terms of transaction are
individual, parties are not interested in
distributing information about it, what
is more, the market is characterized by
low liquidity, and criteria of maximum
investment attractiveness are applied.
For example, prices on commercial
real estate usually affect both terms
of disposal and the following factors:
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terms of sale and transmitted rights,
area, purpose and layout, material of
major constructions, facility technical
condition, as well as the infrastructure,
proximity of main transport highways,
transport and pedestrian accessibility,
availability of a number of similar
objects, etc.

During the analysis of observed
market data from the perspective of
movable property market (transport,
machinery, equipment, etc.), the cost
of objects is influenced both by terms
of disposal and the following factors:
terms of sale and transferred rights,
availability of required guidelines
and technical documents, conditions
of operation and transportation,
demolition-installation of machines
and equipment, wear (physical wear),
compliance of the actual condition with
technical documents, constructions
material, manufacturing company
(domestic or foreign), liquidity, etc.

The following microeconomic factors
also affect the value of objects: overall
economic situation in the district, pace
of its development, as well as the degree
of revival of manufacturing output and
an increase in investment activity in
specific fields (considered with the help
of relevant coefficients).

Among certain risks, it is possible
to include the following: price (fall in
prices in the market), investment (risk of
depreciation of investments), currency
(expressed as possible monetary losses
of the property price caused by a change
in currency exchange rate), as well as
liquidity (the less potential buyers of the
object, the lower is liquidity).

To the current replacement cost, if
we consider it as replacement maximum

93

value, coefficients that either multiply
or reduce (range [0; 1]), or increase
the value terms (greater than 1) must
be implemented. Using the suggested
indexation system, from the perspective
of obtaining coefficients, it should be
assumed that the specified function
should be unique for each FA.

Let’s provide an example of applying
the above guidelines. Let’s create
indexation system proceeding from
the following conditional input data:
according to accounting documents,
8 years ago a company purchased new
production equipment, mounted it and
put into operation. At the end of the
reporting year, it is required to conduct
an interim rapid revaluation of the
object, but without involving a licensed
specialist or a forensic expert.

Analyzing indexes of considered
values of 20 conditional criteria, the
latter can be grouped under three ways:

1) terms of disposal (1/2 on the number
of criteria values);

2) macroeconomic factors (1/4 of the
number of criteria values);

3) related (driven) risks (1/4 of the
number of criteria values).

Thus, each criterion is equal to the
5 % value of the total number of criteria.
The mechanism action for introducing
the indexation system is shown in Table
3 and can be implemented according to
the following equation:

RV(1) = RV(2) x (DT + MF + RR) / 1000
where:

RV(1) — revalued value;

RV(2) - replacement value;

DT — disposal terms;

MF — macroeconomic factors;

RR — related (driven) risks.

@),
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Table 3

Example of introducing indexation system to obtain coefficients of fixed assets revaluation

Conditional criterion

Criterion meaning

Coefficient calculation

Purchase value
Operating time
Accrued depreciation
Replacement value

Disposal terms
(quantity: 10)

Macroeconomic factors
(quantity: 5)

Related (driven) risks
(quantity: 5)

Revaluated value

$8000
8 years
$6400
$7600

depreciable value— 20 (100 -

- 80) %;

terms of sale and transferable
rights to an object — 70 %j;
required title and technical
documents — 55 %;

operating conditions for
machinery and equipment — 45 %;
conditions of transportation,
demolition-installation — 35 %;
functional obsolescence
(depreciation) — 55 (100 - 45) %;
loss of cost-utility (depreciation) —
65 (100 - 35) %;

compliance with actual state of
technical documents — 65 %;
material of object design — 55 %;
manufacturer (domestic or
foreign)— 45 %

State of the main market — 10 %;
Economic situation in a region —
40 %;

pace of region development —
30 %;

degree of production
intensification — 20 %;

increase in investment activity —
25 %

Price risk — 70 (100 - 30) %;
investment risk — 45 (100 - 55) %;
currency risk — 75 (100 - 25) %;
liquidity risk — 55 (100 - 45) %;
asset outlook — 5 (100 - 95) %

$6726 = $7600 (replacement
value) x 0,885 (coefficient)

(20+70+55+45+35+55+ 65+
+65 + 55 + 45)

(10 +40 + 30 + 20 + 25)

(70 +45+75+55+5)

Coefficient
0,885 = (510 + 125 + 250) / 1000
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In conclusion, revaluated value of FA
item purchased 8 years ago at a price of
$8,000, with a replacement value of $7,700
at the time of revaluation amounted to
$6,726.

An analysis of the meaning of
certain criteria indicates that indexes
of significance criteria in the suggested
system should be compared with
indicators adjusted during previous
system maintenance to consolidate
acorresponding reduction or an increase.

Conclusions

Therefore, given problems of practical
application of IFRS 13, introduction of
indexation system to obtain coefficients
of rapid self-revaluation of FAs (tangible
non-financial assets) of a company is
currently relevant. It is also obvious that
the proposed methodological approach
(compared to the function of the multi-
stage revaluation process) requires
relatively minimal actions based on
professional judgment and, on the
contrary, is time-consuming in the sense
that it should be applied to each object,
starting from purchase, construction or
creation of such a FA.

It is important to note that in
terms of efficiency of coefficients use
for rapid self-revaluation of FAs, the
suggested indexation system should
be implemented for each unit (group)
of the FA company being subjected to
interim revaluation in the future, from
the very moment of its purchase. In this
case, only an analysis of the indexes of
significance of the above-mentioned
criteria is possible to finally record their
corresponding decrease or increase in
the running indexation system while
interim periods.

To summarize the above, it should
be emphasized that practical application
of the suggested method for studying
the real value of assets and signs of
insolvency in an organization by a
forensic accountant (financier) during
financial and economic analyses is
quite feasible, which is illustrated by the
provided examples.

ITuTaHHs NepeoLiHKU
OCHOBHUX 3aC00iB

Kapen MamikoHan

Cyuacui koHyenyii pozsumky 6yxean-
mMepcvkoeo 006A4IKY N08’A3aHI 3 e80NI0YIEID
nideomoexku i 06pobnenHs  064iK080-
aAHaAimMu4HOl THpopMayil, WO zeHepyemb-
ey mexcax 00OAIKOBOL CUCMeMl Opeawi-
3auii. Kooen cy6’ekm eocnodapiosanHs
30e611bUL020 BUKOPUCTOBYE 81000padtcery
y inaHcoslil 38imHOocmi  iHGOopmauyiio,
AKA CMOCYEMbCS 8ApMOCmi aKkmueig mnio-
npuemcmea, 30kpema — iHgopmayino npo
OCHOBHI 3acobu sk dokymeHmanvHuil dokas
c80€l HadiliHOCMI 8 THBeCTMUUIUHUX BI0HO-
CUHAX 3 MEMOI0 3AAY4UMU NOMeHUYILHUX
iHBecmopis i napmHepis (30kpema, 015 om-
PUMAHHS KpeOUMmHO020 PIHAHCYBAHH).

OCKinbKU OCHOBHI 3acobl € ICMOMHOI0
Ck1adogolo  8CiX AKMuUeis, NiJBULLEHHS
epexmugHocmi X BUKOPUCMAHHS WAS-
XOM SKICHOL OUIHKL X 8apmocmi MOXCHA
88axcamu OOHUM 13 MPOBIOHUX HANPAMIE
YOOCKOHANeHHS  OYXeanmepcvkozo 00IKY
nionpuemcms. IIpome peanavHa eapmicmb
Jestkux OOUHUUL OCHOBHUX 3ac06i8 MmodHce
3HAYHO 3MIHIO8AMUCH, WO nompebye
npogedeHHs WOPIUHOL NepeoyiHku. 36d-
HAIOUU HA MOXNCAUBL npobremu y npax-
MUYHOMY  3ACTNOCYBAHHL  MINCHAPOOHLLX
cmandapmie ¢GiHaHcosol 36imHOCTI, 3d-
npogaodiceHHs cucmemu iHOekcayii 0aq
61ACHOPYHHO20 BUPAXYBAHHS KOePiUiEHMI8
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eKCNpecrepeoyiHKLL OCHOBHUX 3dco0ie (Mma-
mepianvHux He@IHAHCOBUX AKMUBIB) Op-
2amizayii € erbmu akmyanvhum. Ouesuo-
HO, Wo yeil memod nompebye npogeciiinoeo
nioxody, nouuraw4u 3 npudbamHs, cnopyo-
JCeHHs Yl CMBOPeHHSA 00°€KMi6 OCHOBHUX
3acobis.

Y uyvomy KoHmekcmi memow yiei
cmammi €  00SpyHMYBAHHA  HeobXiO-
HOCMI 8Nnpo8adieHHs Ccucmemu iHOekca-
yii 048 KOMHOL OOUHUYL (epyni) OCHOB-
HUX 3acobie opeaniszayii, wo nidaseaiomo
NPOMINCHIL Nepeouinyi 6 MatibymHvoMmy,
NOYUHAIOWU 3 MOMeHmy ix npudbamHsl.

Kmouosi caoga: mnepeoyiHka OCHOBHLLX
3aco0ig; cnpasedAusa Bapmicmy; CUCTeMA
iHOekcauii; (iHAHCO80-eKOHOMIYHA eKcnep-
mu3sda; MKHApoOHi cmandapmu QiHaAHCo801
36UMHOCTIL.

Bompocs! nepeoreHKn
OCHOBHBIX CPeZICTB

Kapen Mamuxonau

CospemerHble KOHUenuyuu passu-
mus 0yxeaamepckozo y4éma Cesa3aHbl
¢ agoatoyuell nodzomosku u obpabomxu
YUEMHO-AHAAUMUYeCKOU UHPOpMauUL,
2eHepupyemoll 8 pamkax y4emuotl cucme-
Myl opeanusayuu. Kaxcdvlil xossailcmey-
rowutl cybsexm 8 OCHOBHOM UCMOAB3Yem
OMPpAaxnceHHY10 8 PUHAHCOB0IL OMUEMHO-
cmu ungopmayuto, xomopas kacaemca
CmouMocmu  aKkmugog npednpusmus,
8 uacmuocmu — uHgpopmayuio o6 ocHos-
HbLX cpedcmeax Kak 00KyMeHmanvioe 00-
Ka3amenvCcmaeo ce0eil HAdEHCHOCMU 8 UH-
BeCMUYUOHHBLX OMHOWEHUSLX C Ueablo
npusneib NOmMeHyUANbHbLX UHBeCTNOpos
U NapmHepos, 8 mom vucae 041 nosyde-
HUs KpedumHo20 puUHAHCUPOBAHUSL.

ITockonvky OCHO8Hble cpedcmea Co-
cmaeaam cyuecmeennyio Jdoatw ecex ax-
mueos, mo nosviuleHue IpgexmusHocmu
UX UCNOAB308AHUSL TYMEM KauecmeeH-

HOTL OYeHKU UX CTMOUMOCTU MONCHO CHU-
mams 00HUM U3 8edyUWUX HANpasAeHUll
YCOBEPULEHCMB0B8AHUSL  OYX2AAMepcKO20
yuema npednpuamuii. O0HaKo peanvHas
CMOUMOCTbL HeKOMOpblX eJUHUY, OCHO8-
HbLX cpedcme Modcem 3HAUUMEALHO U3-
MeHAmMbCs, wmo Hyxcdaemcs 8 npogede-
HUU exe200HOTl nepeoyeHKU. Yuumoleas
B03MOMCHBLE NPOOAEMbL 8 NPAKMULECKOM
npumeHeHuu mexcdyHapoOHblx cmandap-
moe Qurancosoil omuémnocmu, eHedpe-
Hue cucmembsl uHOeKcayuu 018 camocmo-
AMeAbHO20 8bIYUCACHUL KOIPPUYUEHT08
aKcmpecc-nepeoyeHKl OCHOBHbLLX cpedcme
(MamepuanvHulX HeQUHAHCOBBIX AKMU-
608) Op2aHU3AUUL BeCbMd AKMYAAbHO.
OuesudHo, umo daumHwvLll memod Hyxda-
emcs 8 npogeccuoHarvbHoM nodxode, Ha-
4UHAS ¢ NPUObpemeHUs, COOPYHCeHUS UL
co3danus 06%eKmos OCHOBHBLX Cpedcma.

B amom KoHmekcme yeavlo HAcmos-
wetl cmamuu s6asemcs 060cHO8aAHUE He-
0bxodumocmu 6HedpeHUS CUCTNEeMbL UH-
Jdexcayuu 0as kaxncdoil eduHuysL (epynnut)
OCHOBHULLX Ccpedcme oOpeaHu3ayuu, noo-
AeHAUUX TLPOMENCYMOUHOU nepeoyeHkKe
8 6ydywem, HauUHas ¢ MOMEHMA UX NpuU-
obpemeHus.

Katouegvle cnro8a: nepeoyenka 0CHO8-
HblX cpedcme; cnpasedAusas CmoumMoCcmy;
cucmema urdexcayuu; PuHaHCO80-IKOHO-
Mutdeckas IKCnepmusa; mexcoynapoorbvle
cmandapmusl GUHAHCOB0TL OMUEMHOCMUL.
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When formulating positive and negative conclusions,
probabilistic positive and negative conclusions, as well as
a conclusion on the impossibility to solve the issue, different options
for evaluating features and, as a result, alternative interpretation for
@ @ the investigation summary section of the forensic report are possible.

To strengthen existing approaches, systematize theoretical
knowledge, study and analyze forensic expert practice in providing
a scientifically sound, objective, full forensic report for all types of
expert conclusions, peculiarities of the methodology for identification
and evaluation of the set of features are outlined.

Since the probative value of the forensic report depends on its
type and scientific substantiation, this article discusses in detail
and comprehensively considers reasons for justification of each of
conclusion types.

Existing methods of signs analysis are investigated and, taking
into account current forensic expert practice, presentation of
a scientifically sound evaluation of signs for each expert situation is
suggested.

Capacities of the forensic expert are considered depending on
studied and comparative material, his experience and professional
training. Reasons leading to erroneous expert conclusions on the

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translation by Daryna Dukhnenko). The author acknowledges
translation as corresponding to the original.
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example of more than 10 investigation summary sections of different
forms of forensic report are analyzed. Ways to prevent such errors are
proposed.

The algorithm of actions for identification and careful study of
both coinciding signs and discrepancies is developed. Also, the terms
for their occurrence and interdependence, the degree of influence of
diagnostic signs on identification ones are provided. The suggested
in the article options for solving expert tasks can be used in forensic
expert practice to optimize expert research.

Keywords: evaluation of signs; forensic report types; forensic
expert practice; categorical positive and negative conclusions;
probabilistic positive and negative conclusions.

Formulation of Research Problem

Forensic handwriting analysis belongs
to forensic species of examinations.
According to Part 2 of Art. 84 of the
Criminal Procedural Code of Ukraine !,
procedural source of evidence is also
experts’ conclusions. According to judicial-
procedural law, experts’ conclusions are
also considered to be one of significant
pieces of evidence 2.

In Paragraph 1, Part 5 of Article
69 of the Criminal Procedural Code of
Ukraine 3, the main requirement for the
forensic expert: to conduct a careful study
and provide a substantiated and objective
written conclusion has been formulated.
Through forensic report court procedure
obtains scientifically substantiated
evidence. N. I. Klymenko believes that
from the entire content of the forensic

report, not only research (answers to posed
questions) results but also description of
performed researches * have probative
value. Provision of accurate in its essence
and scientifically substantiated conclusion
depends on correct identification and
careful study of signs, their due evaluation.
Z. S. Melenevska stresses that forensic
expert errors while conducting forensic
handwriting analyses are most often
associated with inability to detect, study
and evaluate signs of handwriting °.
The methodically sound elected way of
expert research is steadily promoting the
formulation of an accurate forensic report.

Analysis of Essential Researches
and Publications

Characteristics of handwriting analysis
objects are traced in signs, they are

1

KprMiHanbHUI IpollecyanbHUN KoleKe YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta g0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 10.10.2021).
EKCIiepTH3u y CyZOBil IPaKTUIL : HAYK.-IIPAKT. [10cib. ; 3a 3ar. pex. B. I. ToHuapeHka. 2-re BUJ.,
riepepod. i gomoe. Kuig, 2010. 400 c.

KpuMiHaibHUN IIpolLieCyaJbHUN KOZeKC YKpaiHU ...
show/4651-17#Text (date accessed: 10.10.2021).
Kimnmenko H. U., Hunentok C. A. HasHauyeHUe U IIpOBeJleHHe SKCIIEePTU3bl B I'PAKAAHCKOM
mporiecce. Dkcnepmuoe obecnederue npagocyous: npobaemvl meopul U NPAKMUKU : MAT-TbI MeX-
JyHap. Hay4.-mpakT. KoH®. (AP Kpbim, 07—08.09.2006). Cumdbeponoins, 2006. C. 35—39.
Menenescobka 3. C., CBo6oza €. 10., AuToHoK I1. €. [[pUYMHN eKCIepTHUX [TOMUJIOK IIiJ] 9ac
BUpilIeHHS iJeHTUODIKA[IMHNUX 3aBJaHb y MeXaX CYZOBO-IIOY€PKO3HABUYUX [OCIiKEHb.
Kpuminanicmuunuil gichux. 2016. Bum. 1 (25). C. 115—121.
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studied according to qualitative and
quantitative indicators. O. R. Shliakhov ¢,
A. 1. Vinberh 7 and others dedicated
their research papers to issues of
studying objects provided for research,
identification of their characteristics
and analysis of detected signs. Scientists
adhere to different opinions on the
classification of handwriting signs, owing
to various approaches to this issue.

As of today, specialists use the
classification of handwriting identification
signs suggested by V. F. Orlova
and A. I. Mantsvietova 5. A. P. Rogozin
advised to use such a criterion of
handwriting signs as a reflection of
peculiarities of writing-motor skills that
possess relative invariability and are
independent from the rest of handwriting °
signs.

M. Ye. Bondar and O. V. Dovzhenko with
co-authors introduced an advanced system
of handwriting signs where distinguished
such a concept as a handwriting ° maturity.
Z. S. Melenevska and Ye. Yu. Svoboda
substantiated such criteria for signs of

Article Purpose

The Article Purpose is an in-depth focus on
existing approaches, systematizing theoretical
knowledge, studying and analyzing forensic
expert practice in provision of scientifically
substantiated, objective, complete forensic
report and all its types. In the theory of
forensic science and criminalistics, particular
attention is drawn to the classification of
forensic examinations; however, classification
of forensic reports (depending on evaluation
of identification signs) requires a more
thorough consideration.

Forensic expert practice requires clear,
efficient action algorithms in specific
expert situations and options for analyzing
and evaluating signs of handwriting to
draw a categorical positive conclusion,
probablistic positive conclusion, categorical
negative conclusion, probabilistic negative
conclusion and a conclusion of the inability
to answer questions posed.

For example, experts from the National
Bureau Expertises of the Republic of
Armenia highlight that forensic experts
should analyze the entire conclusion in

handwriting, as variability, selective the methodological aspect, emphasizing
changeability, dynamic invariability, results of separate and comparative
sufficiency 1. researches and conclusion 2 formulation.

6 Ilnaxos A. P. CTpyKTypa 9KCIIepTHOTO UCCIe[0BAHUA U I'HOCEOJIOTUYECKas XapaKTepUCTUKA

10

11

12

BBIBOJIOB dKCIIepTa-KpuMuHanucta. Tpydet BHUHCD. 1972. Beim. 4. C. 3—112.

Bunbepr A. V. KppuMuHanucTudeckass SKCIIEPTHU3a B COBETCKOM YIOJIOBHOM Iporecce. Mo-
CKBa, 1956. 220 c.

Aponkep JI. E.,; Boraukuna I. P., lo6pocnasckas E. E.; Kysuna B. M. u gp. Cyze6Ho-miouep-
KOBeZdecKasl 9KCIIePTH3a : II0CO0. [JIsT KCIIEPT.-TI0YePKOBe/. U CJIe/CTB. PabOTH. ; PEJKOIL.:
E. . Jo6poBonbckas, A. Y. ManuseToBa, B. ®. OpyioBa. Mocksa, 1971. C. 52—122.

Porosun A. I1. O noHATUY NPU3HAKA [TI0YEPKA 1 €ro Ka4eCTBEHHBIX U KOJMYECTBEHHBIX XapaK-
Tepuctukax. Kpumunaaucmuka u cydebHas skcnepmuaa. 1975. Beim. 11. C. 213—219.

Boriniosa O. B., Bouzap M. €., I'punenko JI. I, JlopxxeHnko O. B. Ta iH. Yz0oCcKOHAIeHa cucTeMa
3araJibHUX T4 OKPEMUX O3HAK ITOYEPKY : MeTOA. mocib. Kuis, 2004. 92 c.

Menenescbka 3. C., CBo6oga €. F0. Asb60oM 3arajJbHUX 1 OKPEMUX O3HAK ITiIINCY : HABY.-METOJ.
moci6. Kuis, 2012. 82 c.

Kapanetrsu M. JK. OCHOBHBIE METOAMYECKIE TIOJOKEHUSI U OCOOEHHOCTU MPOU3BOACTBA I10-
BTOPHBIX II0Y€PKOBEJUECKUX IKCIIepTU3 B Pecrybnmke Apmenus. Teopis ma npakmuka cydogoi
excnepmu3u 1 Kpuminaaicmuku : 30. Hayk. mp. 2017. Bum. 17. C. 205—212. URL: http://nbuv.gov.
ua/UJRN/Tpsek_2017_17_30 (date accessed: 10.10.2021).
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We agree with the opinion of
M. Zh. Karapetian according to which the
methodology for detection and evaluation
of identified set of signs has certain
peculiarities.

Main Content Presentation

The expert conclusion is a result of
research activity. Investigative section of
forensic report is dedicated to description
of the expert research process. It must
contain, in particular, expert evaluation
of research results. Generalization and
evaluation of results of individual studies,
being the basis for drawing conclusions,
are set out in the investigation summary
section of the investigative part of the
forensic report .

In the course of evaluation, the forensic
expert seeks to determine the origin and
identification value of each sign (both those
that coincide and those that differ) and all
its variations, as well as a set of signs.

Detected as a result of comparative
research signs that vary or coincide
depending on their origin, quality and
quantities, can serve as the basis for
different conclusions: negative or positive
in content, categorical or probablistic in
type, and in some cases collectively they
don’t make up the set sufficient for some
of mentioned conclusions, as a result
the forensic expert draws a conclusion
about impossibility of answering a posed
question.

The probative value of the expert
conclusiondependsonalogically presented
conclusion '*: a categorical conclusion
on the availability of a certain fact or

circumstance has greater probative weight
than the conclusion on the possibility of
their existence.

There can be two categorical
conclusions in type: negative and positive.
First, let’s consider evaluation of sings
constituting grounds for categorical
negative conclusion about the executor of
studied manuscript/signature.

An essential criterion for evaluation
is invariability of signs which can be
determined in a sufficient amount of
handwriting material. However, the
forensic expert may not always be able to
check invariability of all signs that differ. In
this case, we should not be limited to a few
differences: to support a conclusion, more
signs should be considered.

The next criterion for evaluating
differences is significance of each
individually identified sign. For example,
if sign is often encountered in handwriting
of different people, it has low significance
and is not a substantial basis for drawing
categorical negative conclusion. The
forensic expert can be sure of the
significance of identified features, given
his own experience and using the table of
signs significance in handwriting different
in degree of maturity.

Sufficiency of identified features can
be established separately in each expert
situation: depending on the ability to
ensure their invariability and determine
the significance and importance of each
individual sign.

Thus, discrepancies will always go
beyond variability of features of a particular
person’s handwriting and, in the case of
comparing it with handwriting of different

13 IHCTpPYKLid IPO NPU3HAYEHHS Ta IIPOBeJEHHS CYAOBUX eKCIIePTU3 Ta eKCIePTHUX AOCTi-
JUKeHb : 3aTB. HakazoM MiHfocty Vkpainu Bizg 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 10.10.2021).

14 Kiumenko H. I., Kosoniok B. I1. CTpykTypa i oKa30Be 3HaYeHHs BUCHOBKY eKCIIepTa SIK JOKY-
MEHTa, 1[0 Bifobpaskye foro gociimrenns. Teopis ma npakmuka cy0oeoi ekcnepmusu i Kpumina-
aicmuxu : 36. Hayk. mp. 2009. Bu. 9. C. 213—221.

102



Aleksandar Ivanovié, Serhii Naumenko, Svitlana Briukhan. Evaluation of identification sings
of handwriting for different types of forensic report. DOI: 10.32353/khrife.3.2021.07

persons, the group of discrepancies
will be different for each comparison,
individual and non-individual. The set
of discrepancies does not individualize
handwriting of a particular person: these
signs in each individual comparison will
have different number, a different actual
reproducibility.

In addition, an important criterion for
evaluating features is their unchangeability
under the influence of such factors as:
a significant gap in time of execution
of studied document and samples that
conditioned changes in handwriting
signs; variability of handwriting that may
take place while executing examined
document and samples with different
styles of handwriting, but with the existing
consistent style used by the executor
in his practice; intentional distortion
of handwriting; unusual conditions of
execution or uncommon condition of
a person who wrote. If discrepancies
cannot be interpreted under the influence
of these factors, they can serve as the basis
to support categorical negative conclusion.

For example, the investigation
summery section of categorical negative
conclusion can be worded as follows:
“Identified discrepancies are invariable,
essential (significant) and sufficient for
categorical negative conclusion on execution
(of text/signature) not by... (Full name), but
another person”.

Along with detected discrepancies,
there may also be coinciding signs. For
example, writing the starting point of the
letter “0” at the top to the left of the letter
axis, etc. Such kinds of coinciding signs are
due to natural similarity of handwriting
of different people, they do not affect the
categorical negative conclusion.

In addition, coinciding features may
result from execution of handwritten text/
signature with imitation of handwriting/

signature of another person. That should
be indicated by the forensic expert in the
forensic report.

Major shortcomings leading to
inaccurate conclusions are: detection in
the studied handwriting of only such signs
that differ or only those that coincide,
given the availability of both; improper
evaluation of signs (as a result, features
that differ are evaluated as the ones that
coincide: especially typical in the case of
identifying several versions of handwriting
signs ignoring the occurrence frequency
of versions of signs); failure to detect
discrepancies in signs that are found in
compared objects or not identifying them
in full; disregard for the lack of information
in coinciding features; disregard for the
nature of identified coinciding features,
that is their degree of similarity. Such
signs are evaluated as versions that are not
identified in handwriting of a person with
whose samples compare (in fact, they are
signs of handwriting of another person),
while not paying attention to the fact that
matches are only partial, i.e. are found
in letters that vary significantly by other
signs °.

The second categorical in its form is
positive expert conclusion. Let’s consider
evaluation of signs which constitute
grounds for categorical positive conclusion
about the executor of studied text/
signature.

First of all, even coincidence of all
individual signs contained in studied
manuscript/signature does not always
stipulate a positive conclusion. An essential
criterion of signs to support a positive
conclusion is formation of the individual
set with the help of such signs. Invariable
and essential coinciding features that
the forensic expert detected in studied
handwriting/signature will always form an
individual set. In case of comparison with

15 Menenesceka 3. C., CBoboza €. 10., AuToHiok II. €. Op. cit.
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various versions of samples of a particular
person, this individual set will characterize
handwriting of this person.

Secondly, in the course of recognizing
signs belonging to the set, it is required
to consider their dependence on a single
cause or their interdependence, given that
two or more similar interdependent or
interrelated signs are in fact one sign of
handwriting (e.g. direction of movements
from top to bottom while writing first
elements of the letters “1”, “m”).

We agree with the view of M. Zh.
Karapetian that evaluation of signs is
necessary to support a conclusion, since
the forensic expert uses not all detected by
him signs but only their part. Studied object
contains significantly more identifying
information than it is necessary for its
identification?.

Therefore, coinciding features must
meet the following criteria: invariant,
essential, form an individual set, sufficient
for categorical positive conclusion about
execution of studied text/signature by
a particular person.

Scientifically sound categorical
positive conclusion of the forensic expert
regarding identification of the executor
of manuscript/signature must contain
evaluation of discrepancies if such are
identified while comparative research.

For example, such parts of the
investigation summary section can
be proposed in each specific case of
discrepancies:

1) time gap: “identified discrepancies of
individual signs are inconsistent and due
to a substantial time gap between the
execution of studied manuscript (note,
signature) and samples”;

2) different writing implements:
“attributed to execution of compared
objects by different writing implements
(fountain pen and ballpoint pen)”;

16 Kapanersa M. K. Op. cit.
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3) availability of versions not found in
provided samples: “identified differences
in individual signs are inconsistent and
due to variability of signs, which is not
reflected in provided samples. Thus, they
are not essential and do not affect the
previously drawn categorical positive
conclusion”. Let’s consider this example
of discrepancies in more detail. In the
Sumy branch of National Scientific
Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» of the
Ministry of Justice of Ukraine a forensic
handwriting analysis was performed,
where the task as to execution of
signatures on behalf of citz. N by
citz. N himself or another person was
addressed. The forensic expert came
to categorical positive conclusion,
despite the availability of discrepancies
(both common and individual) in signs.
To assess discrepancies, differential
explanation of their occurrence was
used, namely:

“Along with established coinciding
common and individual signs, the
following differences in common signs
were identified: in studied signatures
after the letter “B” there are horizontal
letterless strokes, in samples after the letter
“B” there are letters “e” and “r” or vertical
letterless stroke preceding horizontal
letterless strokes. Detected discrepancies
in signature transcription, given the
significant variability of the signature
by citz. N in samples, may be explained
through the execution of simplified
signature versions that have not been
presented in the provided comparative
material.
Also, discrepancies of individual features
are determined, such as:
« the length of vertical movements
while executing the second element
of the letter “B” according to rules of

“.n
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cursive letter tracing worksheets (in
studied signatures version is of shorter
length, in samples — predominantly
close to the rules of letter tracing
worksheets, while maintaining the
ratio of vertical length of this element
to lowercase elements of signature, its
shape and direction of movements,
mutual placement in relation to the
first element of this letter) — can be
explained by change in the length
of wvertical movements in general
during execution of studied versions
of signature;

«  type of merging the first and the
second elements of the letter “B” (in
studied signatures: examine together,
in samples: mostly separately, while
maintaining shape and direction of
movements of the final part of the
first element of this letter, mutual
placement of movements during
execution of the second element of the
letter “B” in relation to the middle
line of the first element of this letter
below): can be attributed to the
change in the degree of coherence of
movements in general while executing
studied versions of signature;

«  mutual placement of movements while
reflex movement at the beginning
of the first element of the letter “B”
(in studied signatures on the left of
the mentioned element, in samples:
mostly on the right in right-slanted
signatures and on the left of the
elementinvertically tilted signatures):
that can be attributed to the change in
inclination of movements in general
during execution of studied versions
of signature. The indicated differences
are unimportant and insignificant,

17 Illnaxos A. P. Op. cit.

that’s why they do not affect the
earlier drawn categorical positive
conclusions”;

4) uncommon conditions for execution:
“indicated discrepancies are insignificant,
as they are the result of the influence of
confounding factors on the executor (e.g.
unusual holding of writing implements,
etc.) and do not affect drawn categorical
positive conclusion”.

5) uncommon condition of the executor:
“theindicated differences areinsignificant,
as they are the result of the influence of
misleading factors on the executor (e.g.
unhealthy condition, chronic diseases,
age-related changes, etc.) and do not affect
categorical positive conclusion”.

Let's dwell on the probabilistic
(plausible) type of forensic report.
Scientific literature has been discussing the
possibility of using probabilistic, plausible
expert conclusions for many years. O. R.
Shliakhov highlights that such forensic
reportis grounded by research results since
it is based not only on common signs but
alsoonsomeindividual signs, butaccording
to the opinion of the forensic expert, they
are not enough for providing positive
answer?. It is important that the forensic
expert does not rule out the possibility of
a certain fact. The probabilistic conclusion
of the forensic expert contains a certain
subjective component reflecting the degree
of inner conviction of the forensic expert
in results of performed by him researches.

A. Kh. Tryhulova and some other
scientists argue that the provision of
probabilistic conclusions while forensic
examination is inadmissible, and they do
not possess probative value in the case 5. At
the same time, The Plenum of the Supreme
Court of Ukraine pays attention to not

18 Tpurysosa A. X. OLieHKa pe3y/lbTaTOB UCCIe0BaHMA U POPMyJINPOBaHYE BBIBO/IOB KaK CTaAMsA
aKcrepTussl. Teopemuueckie npobiembvl U NPAKMUKA IKCNEPMHbLX Uccaedosanuil : cb. CT. ; TIOA
pea. b. 1. Ilnnxacosa. TamkeHT, 1983. C. 29—34.
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“overemphasize probative value” of so-
called “probabilistic conclusions” ¥ in the
Resolution No. 8: On Forensic Examination
in Criminal and Civil Cases. This view
was pursued by V. H. Honcharenko %,
L. P. Bulyha and other scholars, considering
that such conclusions have search,
hypothetical value.

As stated by B. I. Pinkhasov and
Ye. H. Arkhanhelska %, in order to ensure
relevance of probabilistic forensic report
forinvestigative and judicial practice, sucha
conclusion must meet requirements for the
development of categorical conclusions?
stipulated by procedural law. Requirements
for probabilistic conclusions have been
developed in the scientific literature: 1) its
provision requires specific expertise; 2) it
should be based on a sufficient amount
of clearly established interim data; 3) it
is stemmed from facts of the necessary
degree of probability * determined by the
forensic expert.

Let’s focus on evaluation of features
which may be grounds for probabilistic
negative conclusion. Most often, the
forensic expert is faced with two factors
limiting detection of handwriting/signature
features.

A small amount of researched graphic
material may contain invariable and
essential features that differ, but its quantity
will not be sufficient for categorical
conclusion on execution of a handwritten
note/signature by a particular person.

In addition, discrepancies are not due to
the influence of any confounding factors,
although enough comparative material
of good quality (samples of handwriting/
signature of a particular person) is provided
for research.

It is possible to suggest the following
statement of the section of the investigation
summary regarding description of the
above features and their evaluation:
“Detected  discrepancies are invariable,
essential, but their quantities are sufficient
only for probabilistic conclusion on executing
a handwritten note/signature not by citz.
L., but another person. Identification of
discrepancies in the amount sufficient for
categorical conclusion cannot be possible
due to a small amount of studied graphic
material”.

In this situation, the forensic expert
may also identify insufficient number of
coinciding handwriting/signature signs,
due to the natural similarity of different
people’s handwriting, handwriting/
signature imitation of another person’s
handwriting/signature, therefore they are
insignificant and do not affect probabilistic
negative conclusion.

There is another factor leading to
probabilistic negative conclusions of
forensic experts: insufficient number of
handwriting/signature samples received
for comparative research. It is clear that it
is impossible to detect a sufficient number
of invariable essential discrepancies in

19 IIpo CyZoBy eKCIepTH3y B KPHUMIiHAJIBHUX Ta LMBIIBPHUX crpasax : I[locranosa Ilnenymy BC
Vkpainu Biz 30.05.1997 p. Ne 8 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/

v0008700-97#Text (date accessed: 10.10.2021).

20 T'onuapeHko B. I, Beprep B. €., Bysnura JI. II. Ta iH. EkCriepTU3X B CyZOBiM NMPaKTHUIIi : HaBY.

moci6. Kuis, 1993.197 c.

21 Ilunxacos B. 1., ApxaHrenbckas E. I. BeposTHBIe 3aK/II04eHNs 9KCIIepTa-KPUMUHAJINCTA U He-
KOTOPbIe BOIIPOCHI X OLIEHKH U MCIIOJIb30BaHUsA. Bonpocst cy0ebHOl skcnepmusst : 6. Hayd. TP.
TI'V ; peakoan.: B. W. [Inuxacos. TamkeHT, 1983. C. 11—16.

22 IOpuwuinwH B. /. AHauni3 Ta kiracudikallis BUICHOBKIB eKCIIepTa y KpUMiHAIbHOMY IIPOBaPKEeHHi:
TEOPeTUYHUH Ta IPAKTUYHUN aclleKTU. [Ipukapnamcvkuil opududnuil sichux. 2013. Bum. 1 (3).
C. 440—452. URL: http://www.pjv.nuoua.od.ua/v1_2013/42.pdf (date accessed: 10.10.2021).

23 Ilanpko H. A. JJoka3oBe 3Ha4YeHHS BUCHOBKY ekcniepTa. Qopym npasa. 2009. Ne 1. C. 409—414.
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limited graphic material. However, in our
opinion, the forensic expert has the right to
refuse to carry out research if comparative
materials provided for research are scarce
or of unsatisfactory quality.

Exercising the right stipulated by Art.
69 of the Criminal Procedural of Ukraine *
and paragraph 2.1 of the Instructions
on appointment and conduct of forensic
examinations and expert researches %,
the forensic expert submits a request
for provision of additional materials and
samples for forensic examination. If
within 45 calendar days from the date of
submission the expert’s request is denied,
the forensic expert may refuse to conduct
a forensic examination if materials
provided to him are insufficient to fulfill his
duties and requested additional materials
are not received, and compile a reasoned
report on the impossibility of expert
conclusion provision.

The second type of probabilistic
conclusion is probabilistic  positive
conclusion. Let’s consider evaluation of
signs that may be the basis for it.

When simple in structure graphical
studied material (handwritten note,
signature) is provided for research,
the forensic expert will not always be
able to detect sufficient number of
significant invariable coinciding signs
that form an individual set typical for
handwriting of a particular person.
Furthermore, identified signs must have
high identification significance, rarely
be observed in handwriting of different
persons. Accordingly, detected coinciding
signs are invariable, essential and

24 KpuMiHaJpHUH MNPOIECyaTbHUH KOZEKC VKpaiHW| ...
show/4651-17#Text (date accessed: 10.10.2021).

form an individual set enough only for
a probabilistic (plausible) conclusion on
execution of a handwriting note/signature
by a certain person.

Thereisawidespread beliefthat grounds
for probabilistic positive conclusion may be
a set of a significant number of coinciding
signscharacteristic of handwriting of many
people. We believe that such an approach
can result in erroneous conclusion if there
are similar handwritings of different people
in studied and comparative materials.
Therefore, it is vital to analyze and
rightly distinguish coinciding signs and
discrepancies by criteria.

Concerning discrepancies in
probabilistic positive conclusion, they
should be interpreted based on the model
of evaluating discrepancies for categorical
positive conclusion.

By reaching probabilistic positive
conclusion in the course of research,
the forensic expert must clarify reasons
that prevented from drawing categorical
conclusion (for example, the simplicity of
the structure of studied material; limited
amount of graphic material; the impact
of uncommon conditions on executors of
the handwritten record/signature which
resulted in distorted presentation of
handwriting signs.

In the legal literature, the issue on
conclusions where not the existence
itself but possibility of fact availability are
formulated is considered to be relevant and
debatable. Probability and improbability
are categories of the same quality, the
difference between them is in quantitative
terms *. Unambiguous conclusion, given

. URL: https://zakon.rada.gov.ua/laws/

25 THCTPYKUisg IPo IPU3HAYeHHS Ta IPOBeIeHHS CYA0BUX eKcrlepTus ... . URL: https://zakon.rada.
gov.ua/laws/show/z0705-98#Text (date accessed: 10.10.2021).

26 Hagropusii I. M. HekoTopsle JIOTUYECKYE U 0Ka3aTeJIbCTBEHHBIE ACIIEKTHI BEIBO/IOB 9KCITEP-
Ta. Kpumunasucmuxa u cy0ebras skcnepmu3a : peciy0i. MexxBeoM. c6. Hayd. U Hay4.-MeTOZ.

pab. 1970. Berm. 7. C. 109—113.
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the understanding of the unambiguous
term, includes only one answer, whereas
alternative conclusion is developed when
the forensic expert has not come to a single
solution of issue while expert research.
The result of such conclusion is two or
more alternatives for solving a single issue
using the so-called disjunctive judgment
(“either/or”). Conditional conclusion will
be considered if its accuracy depends on
reliability of a particular source fact. This
conclusion implies the dependence of
issue solution on a particular condition.
Unconditional conclusion does not include
any conditions on which its truth depends.
As can be noted, conditional and alternative
conclusions do not have a common
criterion for classification. In this case, we
can agree with the view of S. S. Bychkova
that both alternative and conditional
conclusions must be differentiated. When
there are several alternatives for solution
of an issue depending on determined
conditions, the conclusion will be both
conditional and alternative (given various
grounds of classification) .

Most frequently, it can take place while
developing conclusions of diagnostic
handwriting analyses to determine the
cause and nature of factors that influenced
the manuscript (signature) executor.

The forensic expert may come to
the conclusion on impossibility of issue
solution (hereinafter referred to as IIS)
regarding the written note/signature
executor through research and detection,
analysis of handwriting signs. These are
research stages that differentiate the
expert conclusion on IIS concerning the
executor from preparation of a report on
the impossibility of providing the forensic
report.

Capacities of the forensic expertdepend
on both research material and samples

provided for comparative research. In an
insufficient and simple research material,
when samples of improper quality and
in small quantities are provided, it is not
always possible to identify and highlight
a sufficient number of invariable, essential
features to justify any type of positive or
negative conclusion. The reason for IIS
conclusion may be ambiguous evaluation
of discrepancies, which can be explained
by the forensic expert through mutually
exclusive reasons (for example, or these
are variations of handwriting signs of
this person not reflected in received
samples, or handwriting signs of the other
person). Most often, the forensic expert
illustrates identified coinciding features
and discrepancies by using tables to ensure
objectivity and thoroughness of research.

We believe it is appropriate to provide
some examples of the development of the
investigation summary of the conclusion
on IIS concerning the executor.

“Detected common and individual
features of comparative signatures are
insignificant, as they belong to those that
are often found in handwriting of different
persons, are of insufficient number and
do not make up an individual set. It is
impossible to establish an individual set
of invariable, essential coinciding features
enough for any (categorical or probabilistic)
specific conclusion due to a limited amount
of graphic information in studied signature,
availability of “symptom cluster” of signs
characteristic of executing signatures
under the influence of confounding factors
of natural origin on the executor (such as
age-related changes in the body and various
diseases affecting writing motor skills of
a man).

Determination of invariability and
nature of detected common and individual
discrepancies in compared signatures, as well

27 Buuxosa C. C. EKkcriepTrsa B IIUBIIBHOMY IIpolieci YKpaiHu : JuC. ... KaH/. I0puj. HayK. Kuis,

2003. 176 c.
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as whether they are versions of signature signs
of ctz. B. which are not encountered in received
samples, or whether they are conditioned by
the influence of confounding factors on writing
process, or whether these signs are signs of
handwriting of another person is impossible
due to insufficient amount of graphic material
of the researched signature, simplicity and lack
of signature and handwriting samples of ctz.

B. that did not allow to detect signs to a greater
extent and determine their invariability.

When evaluating results of comparative
study, it was established that neither coincid-
ing signs nor discrepancies are the grounds
for any specific (categorical or probabilistic)
negative or positive conclusion as to whether
the studied signature of ctz. B. in the column
“Signature” in the will was executed by ctz. B
dated [date] registered [number] by ctz. B him-
self or another person”.

Or another option without indicating
identified signs: “When comparing studied
signature with handwriting samples and
the signature of ctz. B, certain coinciding
signs and discrepancies have been detected,
however their number and significance are
insufficient for drawing any specific (positive
or negative) conclusion. It is impossible to
identify a large number of identification signs
due to insufficient amount of graphic material
and simplicity of its execution. Based on the
above, answer the question: who — ctz. B. or
another person — executed the signature, <...>

impossible”.
Also, in case of insufficiency of matched
(compared) samples, the investigation

summary section can be summed up as
follows:

«  “Tt is impossible to detect signs in
large numbers and evaluate their
invariability and wvariability due
to the lack of comparative material
and/or the lack of compared (by
execution time, conditions of
execution, writing instruments, etc.)
handwriting/ signature samples.

Therefore, the question of whether
the signature was executed by ctz. B.
cannot be answered”;

« “detected coinciding signs are few,
their identification significance is
scarce due to simplicity of written
signature under study. Therefore,
they cannot serve as a basis for
positive (categorical or probabilistic)
conclusion. Discrepancies, despite
their significant number, cannot
serve as grounds for negative
conclusion,  since  because  of
insufficient number of signature
samples it is impossible to evaluate
their invariability: whether they are
versions of handwriting signs by ctz.
B that were not detected in submitted
comparative material, or are signs
of another person’s handwriting. In
view of the above, it is impossible to
answer the question of whether the
signature was executed by ctz. B.”.

Reasons for providing IIS forensic

report: execution of studied signature in
unusual conditions which could result
in transformation of signs of ordinary
handwriting of the executor; similarity of
movements when writing certain letters
characteristic of handwriting of different
people; execution of the studied signature
with imitation of the real signature of
a particular person, as a result signs of
executor handwriting were not detected in
the number required for identification, etc.

Conclusions

Handwriting analysis is deemed to be the
most complex among forensic types of
examinations, as several factors of both
internal and external origin can influence
the writing process. The forensic expert
develops his conclusion, making sure that
this conclusion is accurate and compares
it with real circumstances and scientific
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data . Handwriting experts should
solve such tasks as: distinguish between
conditions for signs occurrence, take into
account their transformation under the
influence of various causes, determine the
nature of all detected identification and
diagnostic signs.

M. H. Shcherbakovskyi includes the
following components in the overall
evaluation of the “special” section of
forensic report: “Determining sufficient
number of objects submitted for forensic
examination to resolve addressed issues,
assessing the quality of received objects,
accuracy of source data; evaluation of
purposefulness, legitimacy and scientific
validity of the research methodology (method)
applied by the forensic expert; evaluation
of thoroughness of performed research;
evaluation of correctness of description and
interpretation concerning detected signs of
objects; evaluation of scientific validity of
interim and final conclusions; determining
forensic expert competence” ¥. In our
opinion, it is a high professionalism of the
forensic expert that will allow conducting
a full study with proper evaluation of
description and interpretation of certain
signs and scientific validity of interim and
final conclusions.

The indicated algorithms for evaluation
of handwriting/signature signs for the
development of different in content and
type forensic reports are stemmed from the
analysis of research papers of scholars and
criminalists taking into account modern
forensic expert practice.

The suggested options for evaluating
signs and provided examples of formulating
expert conclusions can be used in forensic
expert practice to improve expert research.

OriHIOBaHHA ileHTU(IKAIiHHUX 03HAK
MOYepKy 3a pisHUX hopM
BHCHOBKY eKcIepTa
Aanexcandap HMeanosuu, Cepeiii HaymeHko,
Ceimaana Bpioxanv

Y dopmyniosanti KamezopuuHux m0-
3UMUBHO020 A He2amueHoz0 BUCHOBKIS,
8ip02iOHUX NO3UMUBHO2O Ma HEeAmusHO20
BUCHOBKIB, a MAKONMC BUCHOBKY MPO HEMOMN-
augicmv damu  6i0nosidv Ha 3anUMAaHHA
MONCAUBL PI3HI 8APIAHMU OUIHIOBAHHS 03HAK
i, K pe3ynvmam,— pi3HUll 8UKAAD CUHME3Y-
104X YACMUH BUCHOBKY eKcnepma.

I3 memotw noeaubneHHs HAABHUX Ni0-
x00i8, CUCMEMAMU3Y8AHHS MeOPemUUHUX
3HAHL, BUBHEHHs [ AHANAI3Y eKCNepmHOL
Npakmuku 3 HaA0AHHA HAYK08O 00/pyHMO8a-
H020, 00°€KMUBH020, 106H020 BUCHOBKY eKC-
nepma 3a 6cima GopmMami eKCnepmHux 8uUc-
HOBK18, P032/15IHY MO 0COOAUBOCTIL MEMOOUKLL
8UABNEHHS 1L OUIHIOBAHHS CYKYNHOCTIL 03HAK.

Ockinvky 0Jokasose 3HAHEHHS BUCHOB-
KY excnepma 3anexcums 6i0 iiozo gopmu ma
HAYK08020 06IPYHMYBAHHA, Y Uil cmammi
00KAa0HO 1L YcebIUHO PO32AIHYMO NPUUUHLL,
KL 3yM0611010Mb Ni0Cmasu KOXHOL 3 popm
BUCHOBKY.

JZocaidnceHo HaseHi cnocobu aHaai3y 03-
HAK 1, 3 YPAXYBAHHAM CY4ACHOL eKCnepmHoi
Npaxkmuki, 3anponoHosano 8UKIa0eHHs Ha-
VK080 06SPYHIMOBAHO20 OYIHIOBAHHS 03HAK
0/ KOJCHOT eKCnepmHol cumyauii.

Poszensnymo moxcaugocmi excnepma 3a-
nexicHo 810 Jocaidrucysanozo ma nopieHsaAb-
Ho20 Mmamepianig, doceidy ma npogeciii-
Hocmi camozo excnepma. IIpoananizosamo
NPUYUHL NOMUAOK Y 6UCHOBKAX eKCNepmis
Ha npukaadi noHad 10 cuHmMe3y4ux 4ac-
MUK pisHUX POpM BUCHOBKY eKcnepma. 3a-
NPONOHOBAHO WAAXU 3aN00ieaHHs MAKUM
NOMUAKAM.

28 Ocwunenko I. I1., IIpopoueHKo B. B. BUCHOBOK eKcIlepTa B ZOCYZ0OBOMY po3ciizyBanHi. FOpuduu-
HUIl Haykosull eneKmpoHHULL dcypHan. 2020. Ne 2. C. 399—402. DOI: 10.32782/2524-0374/2020-2/104

(date accessed: 10.10.2021).

29 Illep6axosckuit M. I. CynebHbIE SKCIIEPTU3bL: HA3HAYEHUE, IIPOU3BO/JCTBO, UCIIOIb30BAHUE :

y4eb.-mpakT. mocob. Xappkos, 2005. 544 c.
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Chopmyavosaro anzopumm 0iil i3 8UL8-
/leHHs Tl pemenvHoe0 8UBHEHHS 03HAK — AK
361cHUX, mak 1 po3biscHux. Takoxe eusHaye-
HO YMOBU iX BUHUKHEHHS Mda 83AEMO3A/1edNH -
HOCMi, CMYNiHb 8nAUBY OldeHOCTNUYHUX 03-
HaK Ha i0enmu@ixayiiini.

3anpononosani Hamu 6apianmu po3e’s-
3aMHA eKCnepmHUX 3a80aHb MOXCHA 3ACIMO-
co8y8amu 8 eKCepmuiil npakmuyi 3 Memoro
onmumizyeamu ekcnepmme 00cAi0HceHHSL.

Katouogi croea: oyintosanHs 03Hax; gop-
MU BUCHOBKY eKCepma; eKCnepmma npakmu-
Ka; Kamezopu4Hi nO3UmMueHuUll i HeeamugHUil
BUCHOBKU; 8Ip02iOHI NOUMUBHUIL | Heeamus-
HUIl 8UCHOBKLL.

OneHKa neHTUPUKAITMOHHBIX
MPH3HAKOB IIOYepKa IIPU PasHbIX popMax
3aK/II09eHHs dKCcIlepTa
Aanexcandap Ieanosuu, Cepzeil HaymeHko,
Ceemaana Bproxano

B ¢opmyauposke kamezopuieckux noao-
JHUMENbHO0 U OMPUUATEAbHO20 6bL80008,
BEPOAMHBLX NOAOHCUMEAbHOZO U OmMpuyad-
MeAvHO20 86180008, 4 MaKdice 8b1600a 0 Heg03-
MONCHOCTLLL OMBEMUIMb HA 80TLPOC B03MONCHBL
DpAasHble 8apUAHTbL OUEHKLL NPUSHAKOS U, KAK
pe3yavman,— pasHoe U3/A0MCEHUe CUHMe3U-
pyrowux wacmeil 3axkA04eHUsA IKCnepma.

B yeasx yenybnenus cyujecmeyioujux
nodxodos, cucmemamu3ayul meopemu-
YeCKUX 3HAHUIL, U3YYeHUs U aHAAU3A
IKCNepmHOll npakmukxku no dave HAY4HO
000CH08aHH020, 00BEKMUBH020, TOAHOZ0
3aKAI0HeHUA IKCTepma no ecem Qopmam
IKCTMepMHBLX 66160008  pACCMOMpeHbL
ocobeHHOCMU ~ MemOOUKU  6bli8AeHUsL
1L OUeHKL COBOKYTIHOCTU NPUSHAKOS.

ITockonvky doxasamenvcmeeHHoe 3HaYe-
Hlle 3aKA04eHUs IKCNepma 3a8UCcUIm om ezo
dopmul U HayuHo2o 060CHOBAMUS, 8 MOl
cmamue nodpo6HO U 8CeCOPOHHE PACCMO-
mpeHul npuvuHel, o0ycaosausanujue 0b6oc-
HOBaHUe Kaxcdoil U3 popm 3akAI0ueHU.

Hccnedosanul cyujecmeyiouyie cnocoowt
AHAAU3Q NPUSHAKOS U, C YHEMOM CO8peMeH-

HOUL IKCNepmHOI NPAKMUKL, Npeda0KHceHO U3-
A0ViceH1Le HAYHUHO 000CHO8AHHOLL OUeHKL NpU-
3Hak08 014 Kaxcooil IKCTLepMmHOIL Cumyayuu.

Paccmompenuvl 803MOdCHOCTU IKCNepma
8 3aBUCUMOCIUL OM UCCAe0YeMO20 U CPABHU-
MeAbHo20 MAMepuanos, onvima u npogec-
cuoHaausma camozo dkcnepma. Ilpoananu-
3UPOBAHBL NPULLHLL OUUOOK 6 3AKAIOUEHULX
aKcnepmos Ha npumepe 6onee 10 cunmesu-
pyowux yacmeil pasHulx opm 3aKAI0HeHUs
akcnepma. IIpednosicersvl nymu npedynpesicde-
HUS MaxKux ouubox.

Copmyauposan anzopumm Jdeticmeuil
10 6bIABACHUIO U MUAMEALHOMY U3YHEHUIO
NpU3HAK08 — KAK c08nadaroujux, max u pas-
aunarowjuxca. Taxowe onpedenensl ycnogus
UX B03HUKHOBEHUSL U 83AUMO3ABUCUMOCITIL,
cmenenb 6AUAHUS OUAZHOCTMUYECKUX NpU-
3Hakos Ha udenmugukrayuoHHsle. IIpedno-
JHceHHble BAPUAHTNBL PeuleHUs IKCNEePTHBLX
3adau mozym Oblmb UCNOAL30BAHLL 8 IKC-
nepmHoil npakmuke 6 yeaax OnMmuMU3ayuLl
IKCTIepMHO20 UCCAe0068aHUS.

Knawouegvle caoea: oyenka npusHaxos;
opmulL 3aKAI0UeHUS IKCTEpMA; IKCNePMHAS
npakmuka; Kamezopuueckue nOA0NCUNENb-
Hulll U ompuyamenvHelil 8vl800bl; 8eposm-
Hble NOAOHCUMEAbHLLL U OMPUYAMeAbHbLiL
6618000L.
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Prior to the implementation of computer equipment and software
engineering into an expert practice, the relative position of partici-
pants of traffic collision in the road-accident analysis was determined
by creating a graph-analytical model. The modern foreign software
package makes it possible to simulate the mechanism of traffic col-
lision development at its various stages but they are complex and li-
censed which means they are quite expensive.

This article considers examples of the study of traffic collisions
that occurred in conditions of limited visibility using TASolver sofi-
ware package developed at National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute». Using the graphic-analyt-
ical method, this software package determines the distance at which
the vehicle was located from the place of collision at the moment of
danger for further movement. The use of TASolver software package is
possible to determine the relative position of both a vehicle and a pe-
destrian in the event of a collision, as well as several vehicles at the
moment of their collision. TASolver software package allows to quick-
ly and easily simulate the situation of traffic collision that occurred
due to an object that limited visibility.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translation by Tatiana Droshchenko). The author acknowledges
translation as corresponding to the original.

© 2021 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science
Institute» and Yaroslav Mudryi National Law University.

This is an open-access article distributed under the terms of the Creative Commons Attribution License
(CC_BY_4.0), which permits unrestricted use, distribution, and reproduction in any medium,

provided the original author and source are credited.
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The article purpose is to improve the quality of examinations and
expert studies, reduce export’s labor costs, as well as increase the pro-
bative value of an expert’s opinion which will be facilitated by the
use of TASolver software package for the study of traffic collisions that
occurred in conditions of limited visibility.

Keywords: road accident analysis; traffic collision; study; limit-
ed visibility; vehicle; software package; collision; graphic-analytical

method.

Research Problem Formulation

One of the main issues facing road-acci-
dent analysis during the investigation of
traffic collisions (hereinafter referred to
as TC) is the issue of whether a driver has
technical ability to prevent a collision. The
solution of this issue involves establish-
ing the distance at which the vehicle was
(hereinafter referred to as Vehicle) from the
place of collision at the time of danger for
further movement. Determining the dis-
tance during the investigation of TC that
occurred in conditions of limited visibility
is a complex process and differs from sim-
ilar situations in conditions of unlimited
visibility as it involves investigative actions
at the scene of TC with every second move-
ment of Vehicles and pedestrians or several
Vehicles from the place of the collision tak-
ing into account their speeds. This method
involves the use of calculations to deter-
mine the distances covered by Vehicles

and pedestrians or several Vehicles over
a period of time. In the future, the partici-
pants of TC are moved from the position in
which they were at the time of the collision
to the position in which they had been at
the time when the driver saw a pedestrian
or other Vehicle because of the object that
restricts visibility. The distance can also be
determined by creating a graphic-analyti-
cal model based on the initial data set by
the investigator.

Analysis of Essential Researches
and Publications

The application of the graphic-analytical
method of determining the distance in
the process of conducting road-accident
analysis in their works is considered by
V. O. Ilarionov, V. A. Kirielev, I. B. Sirodzha,
V. 1. Briantsev, V. I. Ruban, A. P. Khomiakov,
A. M. Turenko, V. I. Klymenko, O. V. Sara-
iev, C. V. Danets !, A. V. Lubentsov 2,

1

2

CyznebHast aBTOTeXHIUYeCKast aKcrepTusa. YacTs 2. TeopeTrIecKrue OCHOBBL U METOJUKH JKC-
IEePTHOTO KCCIeAOBAHUS NPHU IIPOU3BOJACTBE ABTOTEXHUYECKOU 3KCIIEPTHU3BL: ITOcobMe /IS
9KCIIePTOB-aBTOTEXHUKOB, CJIeZloBaTesell U cyZel ; mog pex. B. A. Minapuonosa. Mocksa, 1980.
163 c. ; Kupees B. A., Cupozmxa 1. B. I'padoananuTrdeckre MeTO/bl UCCIE0BAHUA MeXaHU3-
Ma JIOPOXKHO-TPAaHCIIOPTHOro npoucuiecTsus. Kues, 1976. 47 c. ; Bpsinues B. U., Py6au B. U.,
Cupopxa . B., Xomakos A. I1. MeTogrka MaTeMaTU4IeCKOTO MOZIeIMPOBAHUS IIPU UCCIe0Ba-
HUM MeXaHU3Ma JOPOXKHO-TPAHCIOPTHOro npoucinectsus. Kues, 1972. 40 c. ; Typenko A. M.,
Kinnmenko B. 1., Capaes O. B., laners C. B. AproTexHiuna excreprusa. JociizxeHHs obcTa-
BuH /JITII. Xapkis, 2013. 319 c.

Jlybennos A. B., Bapnaxos B. O. TexHiuHuii aHai3 Aill BOAIIB TPAHCIOPTHUX 3aCO0iB Ha He-
PeryJboBaHUX IMepexpecTsxX IIiJ, Yac BUKOHAHHS JIBOTO IOBOPOTY. Teopisa ma npakmuka cy-
doeoi excnepmu3u i kpumiHasicmuku : 30. Hayk. mp. 2020. Bum. 21. C. 411—421. DOI: 10.32353/
khrife.1.2020_28 (date accessed: 25.11.2021).
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M. S. Korchan, V. M. Kovkin, Yu. M. Malko,
A. Yu. Krishtop, V. P. Yakovliev, V. O. La-
bintsev, O. O. Sviderskyi, V. O. Varlakhov,
V. S. Olkhov, V. O. Stepko % A. D. Kosh-
karov 4 R. Li, F. C. Pereira, M. E. Ben-
Akiva ° S. Amini, E. Papapanagiotou,
F. Busch ¢, M. Fellendorf 7, B. Anbaroglu,
B. Heydecker, T. Cheng?®and others:

The Article Purpose

To improve the quality of examinations and
expert research, reduce the labor costs of
the expert for conducting expert research,
as well as increase the probative value of
the expert’s opinion.

Main Content Presentation

The graphic-analytical method of studies
is universal and has a number of advan-
tages as it allows to establish the relative
position of the Vehicle and pedestrian
or several Vehicles at different moments
of time and provides visibility of results
(in particular, intermediate). The main
initial data for this method of TC inves-
tigation in the event of collision with a
pedestrian: location of the collision place

with the pedestrian and coordinates of
this place relative to the boundaries of
the carriageway, breaking marks, the
place of the pedestrian’s exit on the car-
riageway; brand of Vehicle and speed of
its movement; pedestrian speed; the dis-
tance over which the Vehicle was moving
that collided relative to the boundaries of
the carriageway; coordinates of the driv-
er’s location of the Vehicle that crashed,;
the distance from the rear or front of
the Vehicle, which limited visibility, to
the pedestrian at the time of his exit to
the carriageway; the distance from the
boundaries of the carriageway to the Ve-
hicle, which limited visibility, or the lat-
eral interval between several Vehicles.
Prior to implementation of computer
equipment and software engineering into
an expert practice, the relative position of
Vehicles and pedestrians at certain inter-
valswas determined by experts using creat-
ing graphic-analytical construction (most
often — graphical construction on a scale
diagram). Today there are many software
packages that allow modeling a mecha-
nism of TC development at different stages
(V-SIM, PC-crash, CARAT, etc.). These soft-
ware packages are complex licensed prod-

3 Kopuau M. C., KoBkin B. M., Manbko 0. M., Kpimrom A. IO. Ta iH. EKciepTHa OIliHKa JOPOX-
HBO-TPAHCIIOPTHUX CUTYAIil, Y IKUX BOZil BUKOHYBAJIM MaHEBp Ha IIepexpecTi : MeToZ. peK.

Xapxkis, 2012. 32 c.

4 Komxkapos A. [l. Po3ciiziyBaHHS JOPOXXHBO-TPAHCIIOPTHOI IIPUTOAY Ta BU3HAYEHHS IPUINHO-
BO-HACJIZIKOBUX 3B’SI3KiB MK HECIIPaBHOCTSIMU TPAHCIIOPTHOrO 3aco0y. Teopis ma npakmuka
cy00801 excnepmusu i kpuminaaicmuku : 36. HayK. np. 2020. Bum. 21. C. 422—431. DOI: 10.32353/

khrife.1.2020_29 (date accessed: 25.11.2021).

5 LiR., PereiraF. C., Ben-Akiva M. E. Overview of traffic incident duration analysis and prediction.
European Transport Research Review. 2018. Rev. 10, 22. DOI: 10.1186/s12544-018-0300-1 (date

accessed: 25.11.2021).

6 Amini S., Papapanagiotou E., Busch F. Digital Mobility Platforms and Ecosystems / Digital
Mobility Platforms and Ecosystems. Miinchen, 2016. P. 187—197. DOI: 10.14459/2016md1324021

(date accessed: 25.11.2021).

7 Fellendorf M. Traffic Modelling of Large Events — A Summary of Selected German Examples.
IFAC Proceedings Volumes. 2006. Vol. 39. Is. 12. P. 17—24. DOI: 10.3182/20060829-3-NL1-2908.00004

(date accessed: 25.11.2021).

8 Anbaroglu B., Heydecker B., Cheng T. Spatio-temporal clustering for non-recurrent traffic
congestion detection on urban road networks. Transportation Research Part C: Emerging
Technologies. 2014. Vol. 48. P. 47—65 DOI: 10.1016/j.trc.2014.08.002 (date accessed: 25.11.2021).
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ucts designed to simulate TC, problem
situations on the road, simulation of Ve-
hicle contact, and other participants in
TC. Due to the complexity of use, these
packages are not always acceptable when
solving local road-accident analyses to de-
termine the parameters (initial data) of
the TC mechanism (e.g., to set parameters
of the Vehicle or Vehicle and pedestrian,
provided that one of the TC participants
appears due to object that limits visibility).

In order to simplify the solution of
such issues specialists of National Scien-
tific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» developed
TASolver software package which allows to
quickly and easily simulate the situation
of TC with the appearance of danger due
to the object that limits visibility. This soft-
ware package is used to determine the rel-
ative position of several Vehicles or Vehi-
cle and the pedestrian at different times in
the presence of relevant initial data with
the result in graphic format, as well as cal-
culations of stopping (S ), time of move-
ment of Vehicle in the braked state until
collision (¢')), and distance (S ). The results

it Sergil TASolver - Untitled

of the study can be saved in “tas” format
for further work during the preparation of
the expert’s opinion.

TASolver software package makes it
possible to determine the location of Ve-
hicle in relation to the place of collision in
conditions of limited visibility by the driver
through the object that may be temporarily
immovable (restriction of visibility through
another Vehicle moving in the cross di-
rection), stationary (a house, fence, etc.)
or movable (restriction of visibility due to
a pedestrian moving on the carriageway for
the driver of one Vehicle to another Vehicle
moving in the opposite or passing direc-
tion).

TASolver software package allows to dis-
play the results of calculations on the mon-
itor screen and graphical constructions in
two languages (Russian and Ukrainian), as
well as perform graphical constructions in
the scale selected by the user. It has a da-
tabase of vehicles that can be fulfilled with
Vehicles with new technical parameters.

After launching the program, the dia-
log box displays the title, menu bar, toolbar,
work area (fig. 1).

darn  Bra  Hactpodkk  Cnpaeka

NI

‘ J I@ MacmTaﬁI 1:100 i I

o ol o]

Fig. 1. Fragment of TASolver dialog box
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The menu bar provides access to pro-
gram features that allow opening, sav-
ing, printing files, selecting research op-
tions (movable or immovable obstacle),
as well as editing the title, and changing
the language. Some program features are
displayed on the toolbar (in particular,
change the scale (possible scales 1:100,
1:150, 1:200, 1:250), display the dimen-
sions of Vehicles, change the print format
(A3, A4)). The work area has the form of an
empty where the results of studies will be
displayed in the future (the printing area is
marked with a dotted line).

Let’s consider various examples of de-
termining the distance for TC that occurred
under conditions of limited visibility using
TASolver software package.

1st example

Visibility of the pedestrian crossing the
carriageway from right to left in relation
to the direction of movement of Vehicle-1,
limits the Vehicle-2, which moves on the
opposite side. It is necessary to establish
the distance at which Vehicle-1 was at the
time of the pedestrian in the driver’s field
of vision due to accompanying Vehicle-2.
The accident occurred under the following
road conditions and circumstances:

« asphalt concrete carriageway, dry,
horizontal profile, for one direc-
tion of movement, 12.0 m wide;

«  Vehicle-1 (Lexus), moving at the
speed of 50 km/h, the distance from
the right gauge to the right edge of
the carriageway - 5.5 m;

*  Vehicle-2 (Mercedes Vito), mov-
ing at the speed of 30 km/h, the
distance from the right side of the
Vehicle-1 to the left side of the Ve-
hicle-2 - 2.0 m;

+ direction of the pedestrian’s move-
ment - from right to left (relative to
the direction of movement of the

Vehicle-1), from the moment of
exit to the carriageway to the mo-
ment of collision, the pedestrian
covered a distance of 6.0 m in 2.8 s;

+  Dbefore collision Vehicle-1 and Vehi-

cle-2 were moving without braking
and maneuvering.

First, in the “Settings” menu bar you
should choose: Obstacle > Movable. Then
the “Parameters” dialog box appears, in
which the initial data is entered according
to the given instructions (fig.2).
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Fig. 2. Data entry dialog box in case
of a moving obstacle

Models Vehicle-1 and Vehicle-2 are
selected from database of Vehicles. For
adding to the database in the “Model”
window you should choose “Details” then
the dialog box “Edit Vehicle models” will
appear. The program saves the technical
parameters of the Vehicle, they can be
used in further work without re-entering.
Coordinates of the driver’s location in the
Vehicle are denoted as follows: B and
B, length — I, width — W, overhang — F,
base — B (fig. 3).
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Fig. 3. View of technical parameters editor
of the Vehicle

The initial data section of the dialog
box is divided into four zones: Vehicle-1,
Vehicle-2, Pedestrian, Road. After enter-
ing the data, characterizing the specific
situation of TC, to calculate and build the
graphical scheme you should click “Calcu-
late”. The program calculates parameters
of the relative position of the Vehicles-1,
Vehicle-2, and pedestrian at the time when
the pedestrian went on the carriageway, as
well as at the moment when the pedestrian
appeared in the field of view of the driver of
Vehicle-1 due to the Vehicle-2. Calculations
will be displayed in the dialog box “Param-
eters” (Fig. 4), after closing which in the
work area will form a graphical diagram
depicting the Vehicle-1, Vehicle-2, and pe-
destrians at the above points.

During the study to the given initial data
it was established: the drive of Vehicle- 1
could not see the moment of the pedestri-
an’s exit to the carriageway as visibility of
the pedestrian was limited by Vehicle-2; at
the moment of pedestrian’s exit to the car-
riageway Vehicle-1 was from a place of col-
lision on the distance of 38,89 m (S ,); stop-
ping distance of Vehicle-1 — 35,12 m (S );
Vehicle-1 was at the distance of 26,93 m
from the place of collision at the time of
appearance of the pedestrian in the driver’s
field of vision due to the accompanying Ve-
hicle-2 (S

BH)'
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Fig. 4. Calculations of the relative position
of Vehicle-1 and pedestrian at the time of
the latter appeared in front of Vehicle-2

Also, on the graphical scheme the time
of pedestrian’s movement from the mo-
ment of his exit to the carriageway until the
moment of appearance in the field of view
of the driver of the Vehicle-1 (Fig. 5).

Capabilities of TASolver program also
include research for the following TC situ-
ations:

« when the collision with the pedes-
trian occurred during the move-
ment of Vehicle-1 in a braked state
(for this purpose in the data area
“Vehicle-1” in the window S" or S'_
you should indicate the distance
covered by the Vehicle-1 before
the collision in braked condition,
or the length of braking trace from
the moment of its display to the
moment of collision);

+  when the pedestrian gets out of im-
movable “Vehicle-2” (in this area of
initial data “Vehicle-2” in the win-
dow V, it is necessary to specify
the speed of 0 km/h);
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Fig. 5. Graphic disply of the relative position of Vehicle-1 and pedestrian at the time of
the latter in the field of view of the driver from the front of Vehicle- 2

« if the Vehicle-2 moves in the oppo-
site direction (in the area of initial
data “Vehicle-2” it is necessary to
indicate the direction of movement
of the Vehicle-2 “Towards the Vehi-
cle-17);

« when the pedestrian crosses the
carriageway at the angle (in the
area of initial data “Pedestrian” it
is necessary to indicate the move-
ment of the pedestrian relative to
the Vehicle-1 (incidentally, right,
oncoming, left);

«  when the collision of Vehicle-1 with
the pedestrian occurred on the side
(it is necessary to establish the dis-
tance from the front of Vehicle-1 to
the point of contact with the pedes-
trian L ).

In addition, with the help of TASolver
program, it is possible to investigate TC
that occurred in conditions of limited visi-
bility through an immovable stationary ob-
ject (a house, fence, etc.). To solve this task,
first in the “Settings” menu bar you should

choose: Obstacle - Immovability. Then the
“Parameters” dialog box appears, in which
the initial data is entered according to the
given instructions (Fig. 6).

2" example

TC occurred at the crossroad in conditions
of limited visibility, namely: visibility of
Vehicle-2 to the driver of Vehicle-1 is lim-
ited to an immovable stationary object (the
fence). It is necessary to establish the dis-
tance at which Vehicle-1 was at the time of
Vehicle-2 in the driver’s field of vision due
to the object that limited visibility. The in-
cident occurred under the following road
conditions and circumstances:

« unequal crossroad, asphalt-
concrete carriageways, dry,
horizontal profile, each for the
movement of Vehicles in one
direction, the carriageway in
the direction of traffic Vehicle-1
width — 8.0 m, in the direction of
traffic Vehicle-2 — 6.0 m;
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« Vehicle-1 (Lexus) moved at the
speed of 60 km/h at a distance of
2.0 m from the right edge of the
carriageway and 6.0 m from the ob-
ject which limits visibility;

«  Vehicle-2 (Mercedes Vito) moved at
the speed of 40 km/h at a distance
of 2.0 m from the left edge of the
carriageway and 8.0 m from the ob-
ject which limits visibility;

« direction of the movement of Ve-
hicle-2 from right to left relative to
the movement of the Vehicle-1;

« direction of the movement of Ve-
hicle-1 from left to right relative to
the movement of the Vehicle-2;

«  before collision Vehicle-1 and Ve-
hicle-2 moved in an unbraked state
without maneuvering.

The initial data characterizing the spe-

cific situation of TC is entered into the dia-
log window of the program (Fig. 7).
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Fig. 6, 7. Dialog windows (before and after
initial data)

To perform calculations and build the
graphical scheme you should click “Calcu-
late”.

The program will graphically display
the relative position of Vehicle-1 and Ve-
hicle-2 at the time of Vehicle-2 in the field
of view of the driver of Vehicle-1 due to the
immovable obstacle that limits visibility
(Fig. 8).

Conducting research on the given ini-
tial data allowed to establish: at the mo-
ment of appearance of Vehicle-2 in the field
of view of the driver of Vehicle-1 due to im-
movable stationary object Vehicle-1 was at
a distance of 16.83 m (S, ); at that time Ve-
hicle- was at a distance of 12,56 m from the
collision place (S ,).

The graphic diagram also shows the
time of movement of Vehicle-2 in the field
view of the driver of Vehicle-1 before the
collision (Fig. 8).

The capabilities of TASolver program also
include research for TC when the collision
occurred during the movement of Vehicle-1
and Vehicle-2 (or one of them) in a braked
state. To do this, in the area of initial data
“Vehicle-1” or “Vehicle-2” in the window S’ _
it is necessary to specify the length of the
braking trace from the moment of its dis-
play to the collision.

Conclusions

The given examples of TC studies, which
occurred in conditions of limited visi-
bility, show that the use of TASolver soft-
ware package developed by specialists
of National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Insti-
tute» helps to improve the quality of stud-
ies, reduces the labor costs of the expert
to conduct examinations, as well as in-
creases the probative value of the expert’s
opinion.
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Fig. 8. Graphic display of the relative position of Vehicle-1 and Vehicle-2
at the time of the latter appeared in the field of view of the driver of Vehicle-1
due to an immovable object that limited visibility

3acTocyBaHHS IPOrPaAMHOr0 KOMILIEKCY
TASolver y mocnii;keHHi 00CTaBUH
JIOPOKHBO-TPAHCIIOPTHUX [IPUTO,

110 CTAJIKCS B yMOBaxX
0GMeKeHO1 OIIsA0BOCTI
®aopin Pycimopy, Oaexcandp Ceidepcokuil,
Bimauaiii Bapaaxoe

Zlo enposadicenns 8 ekcnepmuy npak-

MUKy KOMN'IOMepHOi MmeXHiKU ma npozpd-

MYBAHHS 83AEMOPO3MAULYBAHHS YHUACHUKIB

JopodcHLO-MpancnopmHoi npuzodu nid uac

aeMOMexXHIYHOL — eKCnepmusu  8U3HAYAAU

3a donomozoio nobydosu epagoararimun-

Hoi Mmodeni. Cy4acHi iHO3eMHI NpPOePAMHI
KoMMAeKCU 0army 3mo2y M00eaiosamu me-
XAHI3M pO38UMKY 00POAHCHBO-MPAHCTIOPHOL
npueodu Ha pisHux ii cmadisx, npome GOHU
CKAAOHI Tl NiYyeH3iTiHI, omae — 008041 DOpozi.

YV cmammi poseaswymo npukaadu 0o-
CAI0HCeHHS 0OpOAHCHLO-MPAHCNOPIMHUX
npueod, AKi CMAAUCs 8 YMO8AX 00MedeHOL
02ns0080cmi, 13 3ACMOCYBAHHAM NpPOPAM-
Ho20 komnaekcy TASolver, po3pobaerozo
8 HayionaavHomy Haykog8omy ueHmpi «IH-
cmumym cydosux exkcnepmu3 im. 3aca.
npog. M. C. Bokapiyca». 3acmocogynouu
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epagoananimudnuil memod, yeil npozpam-
HUIl KoMNAeKC 8u3Ha4ae sidcmans, Ha AKLIL
nepebysas mparcnopmuuil 3acib 6i0 micus
HAi30y (3iMKHeHH) Y MOMEHM BUHUKHEHHS
Hebe3neku 045 nodaavuiozo pyxy. Buxopu-
cmanHa npozpamrnozo xomnaexcy TASolver
donomaeae BuU3HAYAMU  83AEMOPOIMAULY-
BAHHA AK MPAHCNOPMHO20 3aco0y il niuio-
x00a nid wac Haizdy, max i KiAbKOX Mpauc-
nopmuux 3acobie y pasi ix 3iMKHeHHs.
IIpoepamnuil xomnaexc TASolver dae 3amozy
weudKo 1l 00801 N1e2K0 3MO0eA08AMIL CUNLY-
ayin JopoXNCHbO-MpancnopmHol npuzodu,
w0 cmasnacs vepes 06’exm, sakuii obmedxcysas
oensdogicme.

Memoto cmammi € 8JoCKOHaAUMU
AKICMb NposedeH s eKCrepmu3 ma ekcnepm-
Hux docaidscenn, ckopomumu mpydosumpa-
Mmu excnepma, a maxoxc nidsuwumu doxa-
308e 3HAYeHHA BUCHOBKY eKkcnepmd, HOMY
cnpusamume 3acmocy8anHs 048 00CAiI0MHeH s
JOpOAHHLO-MPAHCNOPMHUX NPU200, KL cma-
AUCS 8 YMOBAX 06MedxHCeHOT 02120080CTi, NPO-
epammozo komnaexcy TASolver.

Katouosi caoea: asmomexHiuHa eKc-
nepmu3a; OOpOXCHBLO-MPAHCIOPMHA NpUeo-
Oa; OocniOocenns; obmedxcera 02140081CMb;
mpaucnopmuuil 3acib; npoepamHuil Kom-
nAeKC; 3iMKHeHMs, Hai3d; epagoananimuy-
Huil memoo.

IIpuMeHeHNe IPOrPaMMHOIO KOMILJIeKCca
TASolver mpu ucciiefOBaHUU
06CTOSTEIBCTB JOPOKHO-TPAHCIIOPTHBIX
MPOMCIIECTBUH, IPON30LIEJIINX
B YCJIOBHSIX OI'PAHUYEHHOI 0030pHOCTH
®aopun Pycumopy, Anexcandp Ceudepckuii,
Bumaauil Bapaaxoe

JZlo 8HedpeHus 8 IKCNEPMHYIO NPAKMUKY
KOMNMBIOMEPHOU MeXHUKL U Npoepammupo-
8aHUSL  63AUMOPACNOA0INCEHUE YHUACTIHUKOS
JOpONHCHO-MPAHCTIOPMHO20 — NPOUCULECTIBUSL
8 asmMomexHu4eckoll IKkcnepmuse onpedens-
AU NOCpedcmB8oM NOCMpoeHUs epadoananu-
muueckoti modenu. CospemerHble UHOCTPAH-
Hble NMPozpamMMHble KOMILAEKCHL 103605I0M

MO0eAUpos8ams MeXAHUIM PA38UMUSL 00POdHC-
HO-MPAHCNOPTMHO20 NPOUCULECTNEUL HA pa3-
AUYHBLX €20 cmadusx, 00HAKO OHU CAOJNCHDBLE
U AUYEH3UOHHDLe, a 3Ha4um — JdoeoabHo Jo-
poeue.

B cmamve paccmompeHul npumepol
uccnedosanus 0OpOXHCHO-MPAHCTIOPTMHBLX
npouculecmsuil, Npou3oULeOUUX 8 YCA08U-
AX 02paHuveHHoll 0030pHOCMU, ¢ NpUMeHe-
Huem npoepammnozo komnaekca TASolver,
paspabomannozo 6 Hayuonasvnom Hayu-
HoM yenmpe «Hncmumym cyOe6HbIX IKC-
nepmu3 um. 3aca. npog. H. C. Bokapuyca».
IIpumensaa epagoanarumuyeckuil memoo,
IMom NpoepPAMMHDBLIL KOMMAEKC onpedens-
em paccmosHue, Ha KOMOPOM HAXOOULOCH
mpancnopmmoe cpedcmeo om mecma Hae3oa
(cmoAxHOBeHUs) 8 MOMEHM B03HUKHOBEHUA
onacHocmu 0na danvHeliieeo 08UMEHUA.

Hcnonv3osanue npozpammuoezo  Kom-
naekca TASolver mnoseonsem onpedeasimo
83aUMOpPACTIONONCEHUE KAK MPAHCTOPMHO-
20 cpedcmea u newexoda 8 cayuae Hae3od,
Max u HecKOAbKUX MPAHCNOPMHBLX cpedcme
npu ux cmoakHoseHuu. IIpoepammHulil Kom-
naexkc TASolver nossonsiem bvicmpo u docma-
MOYHO /N€2KO CMO0eAUPO8ATL CUMYAUYUI0
JOpOXHCHO-MPAHCTIOPTHO20 NPOUCLLECTBUS,
cAyvugULezocs U3-3a 00BeKMa, 0epanuiueas-
wez0 0630pHOCTIY.

Llenvto cmamu A645€MCcs CO8EPULEHCTBO0-
8aHle Kauecmea nposedeH s IKCNePMuU3 u IKc-
TiepmHbIX UCCAe008aHULL, COKpaljeHue mpy-
dosampam JKCnepma, a maxde noevlileHue
JoKasamensvCmeeHHoe0 3HAeHUS 3aKAI0UeHUS
aKcnepma, wemy 6ydem cnocobcmeogams npu-
MeHeHUe 045 UCCAe008aHLLL JOPOICHO-MPAHC-
TIOPMHBLX  NPOUCULECTBULL, TPOU30UEOULUX
8 YC0BUAX 02PAHUMEHHOLL 0630pHOCLL, TPO-
epammmoeo komnaexca TASolver.

Knatwouesvle caosa: asmomexHu4eckas
akcnepmu3a; 0OpOHCHO-MPAHCOPMHOe Npo-
uculecmeue; uccnedosarue; 02paHuUdeHHAs
0030pHOCb; MPAHCNOPMHOe CPedcmB0; npo-
2PAMMHDBLIL KOMTLAEKC; CTMOAKHOBeHUe; Hae30;
2pagoanarumuyeckuil memoo.
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Possibility of conducting an examination of moral suffering on
group lawsuits of victims was considered.

This research paper purpose is to present the algorithm of actions
of forensic psychologist while analysis of moral suffering of people in
group lawsuits taking into account current forensic expert practice
and legislation of Ukraine.

For establishing possible infliction of moral suffering on persons
who are plaintiffsin class actions, it is proposed to use such an algorithm
of action of experts that will: significantly reduce forensic expert time;
make forensic psychology analysis of moral suffering accessible to
low-income citizens; objectify forensic conclusions that will reduce
corruption risks; motivate experts to perform their official duties
qualitatively and to improve their professional level. The algorithm
will include: interviews with analysis subject for 1-2 hours using video;
computer testing of analysis subject; analysis of case materials with
minimal citation in the analysis subject; providing a general opinion
without a detailed written deployment of the research part of the
opinion together with a digital medium containing video recordings of
the surveys and the final results of computer testing.

This way will not only solve the issues of moral damage to people
who decided to defend their rights in class actions but significantly
reduce the cost of relevant analyses for population, make them more
accessible, but no less effective and reasonable.

Keywords: forensic psychology analysis; compensation for moral
suffering; class actions; moral damage.
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Research Problem Formulation

The need for forensic psychology analysis
of moral suffering caused to people
due to environmental pollution up to
environmental disasters is becoming
a very important issue in modern Ukraine.
The right of a citizen to a safe environment
for life and health is enshrined in the
Constitution of Ukraine but in legal
practice of our country only in recent years
compensation for moral damage from the
company that pollutes environment began
to demand not individual citizens but
groups of victims. These are usually locals
whose housing is in an industrial area.
For example, near a village rich in natural
resources, a fur farm was built without the
consent of residents, that not only pollutes
water bodies and the surrounding soil but
spreads a stench that residents say forces
them to hide behind closed windows in
summer.

Modern legal practice in Ukraine has
begun to move in the direction of protecting
the rights of such people by filing class
lawsuits against companies that violate the
environmental rights of citizens.

According to the Instruction on
Appointment and Conducting Forensic

Examinations and Researches,
establishment of approximate
compensation amount for moral suffering
caused to any victim belongs to the
competence of forensic psychologists, to
solve which the following questions can
be asked: “Has the person suffered under the
situation circumstances o (indicate situation
conditions) under investigation? If a person
has suffered, what is the possible amount of
monetary compensation for suffering (moral
damage)?” .

At the same time, current forensic
expert practice indicates that forensic
psychology analysis to establish the fact
of inflicting moral suffering and the
approximate amount of compensation for
this suffering is a very voluminous and
time-consuming research that requires
significant expenditure of forensic expert
time.

Analysis of Essential Researches
and Publications

Compensation for moral damage was
considered by many foreign and domestic
(S. M. Antosyk, O. M. Kokun ? S.I. Shymon 3,
K. M. Arslanov 4 L. S. Mulleniks 3,
V. D. Chernadchuk ¢ O. V. Hryshchuk 7,

1 IHCTPYKIis IPO IPU3HAYEHHS Ta IPOBE/IEHHS CYL0BUX €KCIIEPTU3 Ta EKCIIEPTHUX JOCTI/KEHb:
3aTB. Haka3oM MiH'focTy Ykpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta somoB.). URL: https://za-
kon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 11.11.2021).

2 Antocuk C. M., KokyH O. M. BigIrkogyBaHHS MOPAJIbHOI IIKOAY: IICUXOJIOTYHI acieKTu. Adso-

kam. 1998. Ne 4. C. 17—-21.

3 Illumos C. L. BigmkoayBaHHs MOpaIbHOI (HEMAaMHOBOI) IIKOAU K CIIOCIO 3aXUCTy CyO'EKTHB-
HUX [IVBUIBHUX IIPAB : JUC. ... KaHA. I0puA. HayK. Kuis, 1998. 199 c.

4 ApcnanoB K. M. @yHKIIUM ITPaBOBOrO MHCTUTYTA BO3MeIlleHN MOPAJbHOIO BpeJa IpU Iocsra-
TeJIbCTBE HA YeCTh, JOCTOMHCTBO, IeJIOBYIO PEIYTAIINIO B chepe JaCcTHOM XKU3HHU IPaKAaHIHA 110
3aKoHozaTenbcTBY Poccuu u I'epmanuu : aBToped. fuc. ... KagA. Iopua. Hayk. Kasans, 1999. 26 c.

5 Ilanwuiok B. II. Bo3meleHre MOPaJbHOTO (HEMMYIIeCTBEHHOT0) Bpesa : MoHorpadus. 2-e usf,.,

ucnp. u goi. Kues, 2000. 232 c.

6 UYepnazuyk B. /[I. BizmkosyBaHHS MOPaJbHOI ITKOAY IIPY IIOPYIIEHH] TPYAOBUX IIPaB : aBTO-
peod. ... auc. kaHA. OPUA. HayK. Xapkis, 2001. 14 c.

7 Tpumyk O. B. IlpaBo JIOAUHK Ha KOMIIEHCAIil0 MOPAJIbHOI IIKOAM (3araJbHOTEOPETUIHI
aCIIeKTH) : JUC. ... KaH. I0pUA. HayK. JIbBiB, 2002. 188 c.
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For example, O. L. Vakulenko and
co-authors, supporting the possibility of
establishing the moral suffering of a group
of people, proposes to use questionnaire
of victims and calculate average group
level of moral suffering . In our opinion,
this approach is unsuccessful due to the
fact that interviewing a person on the list
of consequences of traumatic exposure
becomes a direct clue to the victim. Thus,
according to the content of the questionnaire
that O. L. Vakulenko proposes to investigate
the depth of moral suffering, representatives
of the affected group were asked to indicate
how the traumatic situation affected
everyone health (self-report), family
relationships, work relationships etc. Each of
the items provides a detailed list of traumatic
symptoms. For example, in terms of impact
on work, you need to assess your losses on
the following indicators (on a 4-point scale):
quarrels with colleagues, conflicts with
management, reduced efficiency, reduced
quality and efficiency of work. It is seen
that a person who seeks to compensate
financially for the moral suffering he has
suffered will to some extent exaggerate his
losses. When a person is examined through
a guided diagnostic interview, forensic
expert does not offer the person options but
perceives and analyzes only what is stated,
said or emphasized. If a person does not
mention any influence (for example, on
the sphere of his work), it means “he is not
in pain there”, i.e. the destructive influence
did not significantly affect that field, or the
person did not feel the impact on .

The analysis of world practice allows
us to assert existence of two approaches to
determining the amount of compensation
for moral suffering. The first approach
(“general justice approach”): fixing at
the legislative level of specific amounts
of monetary benefits for each category
of traumatic impact (or limits of such
payments) solved by direct reference to the
bulletin (act, document, etc.) or a special
body, commission, court etc.

The second approach (“individual
justice approach”): calculation, calculation,
justification of the amount of compensation
without reliance on any established limits,
but only taking into account the whole
set of factors operating in a particular
case (including vision of the victim and
the defendant’s ability to compensate for
moral damages) . Under this approach,
world practice actively uses the institution
of mediation or gives the appropriate
authority to a responsible person. For
example, during the compensation of the
families of people killed in the terrorist
attack on September 11, the obligation to
calculate compensation was performed by
a specially created fund, which, despite the
alleged single injury (death of a loved one),
paid different amounts to families. Official
sources indicate that the amount of benefits
was set taking into account many parameters
(potential earnings of the deceased, his
age, education, availability of insurance
policies, etc.). The largest compensation
was $ 7.1 million, although the average was
$ 2,082,128 %,

23 BakyneHko O. JI., Menbauk M. T., IIpockypHs A. C. Op. cit.

24 Ibid.

25 Bakynenko O. JI., MenpHuk M. T., IIpockypHs A. C. 3asHau. TBip ; Konecuuuenko O. B. CpaBHU-
TeJIbHAsI XapaKTePUCTHKA CUCTEM BO3MellleHHs BpeZia, IPUIMHEHHOrO 30POBbIO, B 3apy0ex-
HBIX CTpaHax (Ha mpuMepe Urtanuu, lepmannu, Benrnkobpuranum). PunaHcos8oe npaso u ynpas-
nerue. 2018. Ne 4. C. 37—43. DOI: 10.7256/2454-0765.2018.4.29999 (date accessed: 11.11.2021) ;
IManmiok B. I1. Op. cit. ; DpaeneBckuii A. M. Op. cit.

26 Mullenix L. S., Stewart K. Op. cit. ; September 11th Victim Compensation Fund. URL: https://
www.vcf.gov (date accessed: 11.11.2021) ; Understanding the September 11th Victim Compen-
sation Fund. URL: https://www.napolilaw.com/article/understanding-the-september-11th-vic-
tim-compensation-fund (date accessed: 11.11.2021).
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We share the general idea of the
possibility and importance of examining
the moral suffering of a group of people,
but we emphasize that each victim should
be treated individually. In our opinion,
it is impossible to calculate the average
group indicators, because even members
of the same group experience traumatic
effects differently, have different personal
achievements and are at different distances
from the traumatic event epicenter.

Article Purpose

This research paper purpose is to present
the algorithm of actions of an expert
psychologist during the examination of
moral suffering of people on group lawsuits
taking into account current forensic
practice and legislation of Ukraine.

Main Content Presentation

The procedure of conducting a forensic
psychology analysis to determine possible
cause of moral damage existing in current
forensic practice necessitates victim
interviewing that usually lasts from 1 to 3
hours. During the diagnostic interview, the
expert psychologist analyzes not so much
what the person says about the traumatic
circumstances, but first of all how he does
it: what pantomime reactions accompany
the story, how detailed it is, what emotions
arise during speech activity, what traumatic
circumstances have affected the sphere of
life, how a person justifies the amount of
compensation claimed by him, etc. #.

At the second stage (to establish
personal qualities that could affect her
perception of traumatic events: sensitivity,
vulnerability, optimism, resilience, etc.)
a person is tested.

At the last stage, forensic expert
processes  the  results: transcribes
interviews, calculates test results,
compares results with normative indicators
and qualitative criteria, notes the results to
the analytical part of the conclusion, where
he presents all the results of the survey and
emphasizes the most important traumatic
factors. That is, the practice of conducting
an examination to establish moral suffering
shows that the greatest expenditure of
expert time falls on the written work of
the expert and the direct formation of the
conclusion as a written document.

The volume of the expert opinion is
usually 20-45 thousand characters, which
today is equal to 80-90 hours of expert time.
It seems that the establishment of moral
suffering of people on group lawsuits
cannot be realized by such a voluminous
procedure due to the excessive time spent
on the research on one person. Such
examination of a group of persons with
the preservation of the entire research
procedure requires years of work of
experts.

At the same time, the number of
forensic psychologists in each expert
institution usually does not exceed four
and most often it is 1-2 professionals.

Complex procedure of forensic
psychology analysis is research on moral
suffering has led to its high cost and

27 MeToA¥1Ka IICUXOJIOTIYHOIO JOCTIPKEeHHS ¥ CIIpaBax I0/I0 3a0/iHHSI MOPATbHUX CTPAKIAHD
0co0i Ta BiAIIKOAYBAaHHSI MOPAJIBHOI ITKOAU (peecTp. KoZ. 14.1.75). Xapkis : XHICE Mintoc-
Ty Vkpainu, 2017 / PeecTp MeTOAMK IIPOBeJeHHS CyZOBUX eKclepTu3 MiHicTepcTBa IOCTHIIIT
Vxpainm, 2019. URL: https://rmpse.minjust.gov.ua/page/25 (date accessed: 11.11.2021) ; XKypas-
spoBa M. O. OGI'PYyHTOBAHICTh BUKOPHUCTAHHS NPE3I0OMOBAHOI MOPAIbHOI LIKOAU eKCIIepTa-
Mu-TicuxosioraMu. C1060 HAUIOHAALHOL WKoAL cY00i8 Ykpainu : pax. 3araJbHOJEPK. HayK.-IPaKT.
Ta HayK.-MeToA. BuZ. 2020. Ne 3 (32). C. 170—177. DOI: 10.37566/2707-6849-2020-3(32)-15 (date

accessed: 11.11.2021).
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inaccessibility for the poor. There was an
unacceptable situation for a democratic
state, when it became the prerogative of
wealthy citizens to protect their violated
rights by obtaining an forensic expert
conclusion.

Research of forensic psychologists
of Odessa Scientific Research Institute
of Judicial Expertise of the Ministry of
Justice of Ukraine to solve the issue that
concerns not only possibility of providing
quality forensic psychology analysis of
class actions, but general issues of rational
spending of expert time, allowed to find
obvious and simple solutions: apply
modern technologies of video recording
of interviews, computer testing and data
processing.

For establishing the fact of possible
infliction of moral suffering on persons
who are plaintiffs in class actions, we
suggest that experts use the following
algorithm:

1. Interview with a subject wunder
examination for 1-2 hours (exaggeration
oftime is possible only in difficult cases)
that should be recorded by video.

2. Computer testing of analysis subject.

3. Analysis of case files with minimal
citations in forensic expert conclusion.

4. Analysis of all obtained data without
the corresponding detailed written
recording.

4. Fixing in forensic expert conclusion
only final result.

5. Adding optical disks (or other digital
media) with a recording of interviews
and diagnostic data to forensic expert
conclusion.

As a result of such algorithm
application, forensic expert will be able to
quickly process the results, and the court
(if necessary); read all the diagnostic data
obtained during the examination (meaning
the content of media attached to the
forensic expert conclusion).

Preliminary calculations indicates
that such an algorithm will allow to spend
on average 3-4 hours of forensic expert
time per 1 sub-expert (i.e. a research on
100 people will require an average of 45
forensic expert working). At the same
time, formation of an expert commission
of at least 3 forensic experts will allow
to prepare a relevant conclusion in less
than 1 month. Such terms of examination
within the group lawsuits according to the
proposed algorithm are quite real.

The use of video recording is also by
objectifying forensic expert conclusion.
In the work of psychologists (consultants,
therapists, etc.) in mostdeveloped countries
it is mandatory to record the procedure
of research or therapy with an audio
recording stored in professional archives.
If you have any questions about the work
of a psychologist, audio recordings may
be investigated by a court or control body.
There is no licensing of psychologists in
Ukraine, so psychologist consultations
are not recorded in any way. There are no
such requirements for the work of forensic
psychologists.

However, use of audio or video
recording has  extremely  positive
consequences for the development of
forensic psychology analysis(in particular,
minimizes corruption risks and motivates
the expert to perform their duties and
improve their professional skills.

Analyzing the practice of conducting
examinations to establish the fact of
possible infliction of moral suffering on
a person, forensic psychologists of Odessa
Scientific Research Institute of Judicial
Expertise insist that without the study of
each individual victim it is impossible to
reach objective conclusions, and most
expert hours are written.

At the same time, nowadays, a signi-
ficant amount of written information is
not a good way to provide forensic expert
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conclusion, when it is possible to use
electronic resources to store data. Use
of research video recording will not only
significantly reduce the cost of forensic
expert time and money of citizens, but
bring forensic activity closer to meeting
modern demands.

It should be noted that in the modern
practice of forensic psychology analysis
there are many cases when experts
formulate their conclusions very concisely,
as a result of which forensic expert
opinion (as a document) actually contains
general conclusions and has no detailed
research part. Acquaintance with such
a conclusion does not make it possible to
understand exactly how forensic expert
came to the conclusions, how his expert
conclusion developed. We believe that
such work without appropriate video or
audio recordings cannot be considered
as an authentic source of psychological
information, but as forensic expert
conclusion.

Conclusions

Modern practice of forensic psychology
analysis requires changes, namely
involvement of modern technologies in
the process of its implementation. This
way will help not only to promptly resolve
issues related to moral harm to people
who have decided to defend their rights in
class actions, but also significantly reduce
the cost of relevant examinations for
population, make them more accessible,
but no less effective and reasonable.
Methodsofresearchof moralsufferings
causedtoagroup of people accordingtothe
following algorithm of actions of forensic
psychologists is offered: interview with
analysis subject within 1-2 hours with use
of video recording; computer testing of the
subject; analysis of case files with minimal

citation in the expert’s opinion; providing
a general conclusion without a detailed
written deployment of its research part
together with a digital medium containing
video recordings of the surveys and final
computer test results.

MeToAMKa IPOBEJeHHS IICHXO0JIOTiTHOT
€KCIIePTH3H MOPAaJbHUX CTPAKAAHb,
3aBJJaHUX TPymi 0cio
Mapeapuma >Kypaeavosa

Pozensnymo moxausicmv npogedeHHS
eKCTepmu3 MOPAAbHUX CMpadx0aHs 3a epy-
N08UMU N0308AMU NOCTPAdXIAAUX OCLO.

Mema yiei npayi — npesenmysamu ai-
2opumm 0Oiil excnepma-ncuxonoza nid uac
npogedeHH eKCepmu3l MOPAAbHUX CMpa-
wdany a100ell 3a 2pynosuMu T0308AMU
3 Ypaxy8anHAM aKMYyaavbHOL eKCTepmHOL
npakmuku il 3akorodascmea Ykpainu.

Jas  6cmanoeneHHS  MOMAUB02O 3d-
NOOIIHHA MOPAALHUX cmpaxcdaHb ocobam,
KL € no3ugavamu y epynosux mno30eadx,
TIPONOHYEMbCSL 8UKOPUCTIOBYBATMU MAKUIL
anzopumm 0iil excnepmis, AKUil 0acms 3mMo-
2y: 3HAYHO CKOpOMUMU eKCMepmHUil 4ac;
3pobumu TMCUXO0A02IHHY eKCnepmu3y Mo-
PanvHUX cmpaxcoanv 0ocmynHow 04 md-
n03abesnedweHux epomadan; 06’ ekmugysamu
BUCHOBKU eKCTIepIMi6, W0 3MEHIULUMb KOPYN-
YIlHI pUsuKL; MOMU8Y8ami ekcnepmis Ha
AKICHe BUKOHAHHS HUMU Nocadosux 0606’a3-
Ki6 1 nideuieHHs ixX npoeciiiHozo PigHsL.

Anzopumm  micmumume:  iHmMeps’to
3 nidexcnepmmuoio  0c0b6010  NpomMAZOM
1—2 200 i3 8UKOpUCTAHHAM 8i0e03anucy;
KoMn’tomepHe MmecmysaHHs nidekcnepmuol
ocobu; amaniz mamepianie cnpaeu 3 Mii-
MANBHUM 1X YUMYB8AHHAM Y BUCHOBKY eKC-
nepma; HAOAHHA 3A2a/NbHO20 BUCHOBKY Oe3
0oKAa0H020 NUCbMOB020 PO320PMAHHS 00-
CAIOHUUBKOT YACMUHU BUCHOBKY pA30M 13
yugposum Hociem, w0 micmumume 8i0eo-
3anucu obcmedceHv 1 KIHUe8l pe3yavmamu
KOMT'10MepHOoe0 Mecy8aHHL.
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Taxuil waax He AulLe 00NIOMO%¥ce pO38°a-
3amu NUmaunHi, nos’sa3amni i3 3a60aHHAM
MOpAAbHOL WKOOU A1009M, SKI SUPILLUAL
obcmotosamu c8oi npasa 8 epynosux no-
306ax, a 1 3HAYHO 3MEHILUMb 6ApMICMb
nposedeHHs 6i0N0BIOHUX eKcnepmu3 05
HaceneHHs, 3pobume ix 6iavuL docmynHu-
MU, ane He MeHlL epeKMUBHUMU 1L 06SPYH-
MoBaAHUMU.

Katouoei caoea: cydosa ncuxonoziu-
Ha eKCnepmu3a; KOMNeHCcAyis MOpanvHUX
cmpascOans;, epynosi no308U; MOPAAbHA
wKoaa.

MeToAMKa IPOBEJEHUS
IICHX0JIOTMYECKON 9KCIIePTH3bI
MOPpaJIbHBIX CTPaJaHUH,
NIPUYMHEHHBIX I'PyIIIIe JINI]
Mapzapuma )Kypaeaéga

Paccmompena  803moscHOCMb  npogede-
HUS IKCNepMuU3bl MOPAALHBIX CMPAOAHULL 1O
2pynnoeuiM UCKam nocmpadasuiux Auy,

Lleav amoil pabomul — npedcmagums as-
20pumm deticmeuii IKCnepma-ncuxon0ea npu
nposedeHULL IKCTIepMU3bL MOPAALHBLX CMPa-
danuil n100eil No 2pynnosviM UCKam ¢ ye-
MOoM aKMYaAbHOU IKCMEPMHOLL NpakmuKu
u 3akoHodamenvcmea YkpauHbol.

JAas ycmanoeneHus 803MONCHO20 NpU-
UUHEHUS MOPAAbHBIX CMpadanull Auyam,
ABASOWUMCL UCTYAMU 8 2PYNTosblx UC-
Kax, npeda0deHo UCNOAb308AMb MAKOIL a-
2opumm  Oellcmeuil IKCnepmos, KOmopulil
10360AUM: 3HAYUMEALHO COKPAMUMb IKC-
nepmHoe 8pems; COeAdmsd NCUXOA02UHECKYTO
IKCnepmu3y MopanvHulx cmpadanuil 0Jo-
cmyntotl 048 Manoo0becnedeHHblX 2pancoar;
0b6BekmuBu3UpO8aAMb  8bl800bL  IKCNEPIMO8,
4mo CHU3UM KOPPYNUUOHHblE PUCKU; MO-
MUBUPOBAMYL IKCTEPIMO8 KAUECTMBEHHO Bbl-
NOAHAMY C80U O0NHHOCTIHBIE 00A3AHHOCTNU
U NO8bLULAMY CB0IL NPOPecCUOHANbHDLIL YPO-
8eHb.

Anzopumm 6ydem 6KA0UAMb: UHMEPBIO
C NOOIKCNEPMHBLIM AULOM 8 TedeHlUe 1—2 4

C UCNOAb308aHUEM BUOe03ANUCU; KOMMNBIO-
mepHoe  Mmecmupoganue 100IKCNepmHoeo
AUYA; AHAAU3 MAMepuanos Oead ¢ MUHU-
MAABHBIM UX YUMUPOBAHUEM 6 3aKAI0HeHUL
aKcnepma; npedocmasaenue obuyezco 3axaio-
uenus 6e3 0emaavbHO20 NUCLMEHHOZ0 pA3-
8EpMULBAHUS UCCAe008AMENLCKOIL HACMUL 3d-
KAIOUeHUsL 8MecTe ¢ YUDpPosbiMm HOCUTENeM,
codepacayum eudeozanucy 06c1e008aHLLTL
UL OKOHHAMeAbHble De3yAbMAamuvl KOMMNbIO-
MepHoz0 MeCMUpPO8aHUL.

Takoil nymov He MOALKO NO3G0AUM pe-
WUMb BOMPOCHL, CBA3AHHBIE C NPUYUHEHUEM
MOpanvHO2o yuepba A00SM, Pel8ULUM OMm-
CmMaugamov Ce0U Npasa 8 Zpynmnoswvix UCKAx,
HO U 3HAYUMEABHO CHUIUTN CMOUMOCITLL NPO-
8edeHUs COOMBEMCMBYIOUWUX IKCNepmus 041
Hacenenus, cdenaem ux 601ee 0oCmMynHuLMU,
HO He MeHee IPGeKmMuUBHbIMU U 000CHOBAH-
HLLMU.

Knwouegvle caoga: cydebnas ncuxonoeu-
ueckas IKCNepmu3d; KOMNeHcayliss MOpaAbHbLX
cmpadauuil; 2pynnogvle UCKU; MOPAAbHbLIL

yuyepo.
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Economic system reforms and corresponding crime evolution
in recent years have determined relevance of further theoretical
development of diagnostic issues of handwriting research. Due to
significant expansion of scientific knowledge boundaries about the
@ @ laws of writing and methods of forensic examination of handwriting

objects, current state of forensic handwriting examination allows to
solve a wide range of issues of identification and diagnostic nature.

The aim of the authors was to demonstrate complexity of
handwriting diagnostic research of signature handwriting, constant
importance of such examinations for the practice of judicial and
investigative bodies of Ukraine. This publication is devoted to modern
issues of research of the handwriting realizations performed through
changed movements and the decision of identification and diagnostic
tasks on such objects.

The main provisions of forensic handwriting theory on research
on handwriting objects made by altered movements, mainly due
to confusing factors of natural character. Examples from forensic
practice of National Scientific Center «Hon. Prof. M. S. Bokarius

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translation by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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Institute» and Yaroslav Mudryi National Law University.
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Forensic Science Institute» (Kharkov, Ukraine). The research proved
possibility of solving integration tasks of forensic handwriting
analysis of the above handwriting realizations.

The following methods: dialectical, empirical research, system-
structural analysis and synthesis, observation, comparison,
qualitative-descriptive, graphic, experiment and modeling ones were

used to consider asked questions.

Keywords: signature; handwriting realizations; handwritten
records; forensic handwriting analysis; identification and diagnostic
tests; integration process; confusing natural and artificial factors.

Research Problem Formulation

The current state of justice in Ukraine is
characterized by strengthening foundations
of adversarial proceedings that requires the
solution of diagnostic issues while forensic
examinations.  Forensic = handwriting
analysis is no exception. It is important
to address the issues of establishing
conditions for the implementation of
handwriting objects: handwritten records
(signatures), namely: state of the person
while executing handwritten records
(signatures), external circumstances that
influenced the writing process. Solution
of non-identification tasks contributes to
comprehensive consideration of issues
facing handwriting analysis in order to
further use its results to prove at different
stages of criminal procedure, while hearing
civil and commercial cases in courts of
different jurisdictions and arbitration.

The Most often objects of forensic
handwriting analysis are signatures /
short handwritten records in notarized
documents (wills, powers of attorney,
lifetime maintenance agreements, gift

agreements, etc.) or in documents on
registration of any property (monetary)
relations. These written realizations were
mostly performed by elderly and old age
people in a sick state, in unusual conditions
(lying down, half-lying down, etc.), with
unusual holding of writing utensils, etc.
Recognition of signs indicating specific
conditions of the disputed handwriting
objects, explanation of nature of their origin
are essential for solving identification
tasks.

Analysis of Essential Researches
and Publications

Physiological component of handwriting
began to be studied in the 1930s and
studied in detail while second half of the
twentieth century. In their research papers,
forensic scientists used I. P. Pavlov’s
theory of conditioned reflexes and
dynamic stereotypes, working results of
prominent physiologists P. K. Anokhin and
M. O. Bernshtein *. Theoretical principles
of forensic identification were outlined
by the eminent scientist S. M. Potapov 2,

1 TIlammor U. II. sbpauHble npousBegenusi. Mockea, 1949. 638 c. ; AnoxuH II. K. Bruosorus
u HeHpodusuosorus yciaoBHoro pediekca. Mocksa, 1968. 548 c. ; Bepumrerin H. A. Hekoro-
pBle HaspeBawye IPobIeMbl PEryasluu JBUraTeNbHbIX aKTOB. Bonpocsl ncuxonoeuu. 1957.
Ne 6. C. 70—90 ; CyznebHo-1I0uepKOBeYecKas sKcneprusa. O6mas yacts. Beim. It TeopeTuye-
CKI€ OCHOBBI CyZe0HO-II09e€PKOBeJUeCKOl aKCIIepTH3bl. (MeTozM4ecKoe Tocobue Al 9KCIep-
TOB, CcJIeZloBaTenel, cygei). Mocksa, 1988. C. 66—67.

2 TIloramnoB C. M. IIpuHIUIIEI KPUMHUHAJINCTHYECKOH naeHTudukanuu. Cogenckoe 20cyoapcmeo

u npago. 1940. Ne 1. C. 66—81.
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who proposed a clear definition of
handwriting individuality that depends on
differences between physical and mental
properties of particular person °. He noted
that handwriting reflects the influence
results of a set of factors: as those that
took place in handwriting formation, as
accompanying ones. The scientist attached
great importance to the study of factors
influencing characteristics of movements
while writing dividing them into stable
(general health, vision, physiological
structure of the hand, almost acquired
writing skills) and those that affect writing
in certain circumstances attempts of a
person to change his handwriting or give
it certain qualities, well-being of a person,
as well as outside the person while writing
(sitting, standing, lying), purpose and
content of the document, execution tempo,
quality of writing or paper, some other
circumstances) *. In his research papers
S. M. Potapov tried to carefully develop and
systematize general signs of handwriting
where he considered properties of written
movements of the person °. While research
on handwriting, he paid considerable
attention to consistency, recurrence of
signs, due to different manifestations of
signs (options) and identification of patterns
of individual handwriting considered the
task of expert research. It should be noted
that the works of S. M. Potapov contain
important methodological provisions for

forensic handwriting, namely:
« direction construction of research
from the general to the particular,

i.e. the study of general signs will
necessarily precede analysis of
individual details;

« separation of the initial action of
forensic research, consideration
of conditions of researched
handwriting object. Within this
stage, general appearance of the
manuscript, its size and the space it
occupies, placement of text in fields
and sections, the location of lines,
individual words in connection
with content and purpose of the
document are to be studied. This
serves as a basis for preliminary
conclusions about conditions
affected the handwriting in
document under research °.

Prominent criminologist A. I. Vinberh

devoted a number of research papers to
forensic handwriting, including the first
Soviet monograph on forensic handwriting
analysis 7. The scholar, as the object of
identification research, did not consider
handwriting separately, but writing in
general, paying special attention to the
content of disputed document. In other
words, he emphasized the need to consider
the handwriting and the semantic side
of writing in relation to each other; to
establish not only the executor, but the
author of the document. He devoted his
next works to the basics, methodology and
methods of identification examination
in general, as well as the further
development of forensic handwriting.
A. 1. Vinberh’s postulates (basic principles

3 BobposH. A., Bunbepr A. 1., Tonyuckuii C. A., l'pomos B. 1. u gp. Kpumunanuctrka. TexHuKa
U TaKTHUKa pacciaefoBaHus ; noZ pej. A. f. Bermmnackoro. Mocksa, 1938. C. 269.

N oo B

IToranos C. M. HayuHoe nnouepkoBezeHue. Cogenckoe 2ocydapcmeo u npago. 1940. Ne 12. C. 84.
Bo6pos H. A., Bunbepr A. U., Tonyuckuii C. A., 'pomos B. U. u ap. Op. cit. C. 272.

IToTanos C. M. HayuHOe moYepKOBeJeHUE ... .

Bunbepr A. 1. K Bompocy 0 Hay4HBIX OCHOBaX COBETCKOM rpadudecKoil skcnepTussl. HayuHas

KoHpepeHyus, noceseHHas cy0ebHOMY nouepkosedeHuto : Te3. foka. (Mockea, 27—29.06.1951).
Mocksa, 1951. C. 3—5 ; Idem. KpuMuHanucTudeckas SKcIepTusa nucbMa. Mocksa, 1940.
150 c. ; Idem. KpuMuHaIncTHYeCcKas SKCIIePTH3a B COBETCKOM yIOJIOBHOM ITporiecce. MOCKBa,

1956. 220 c.
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of writing skills; sequence and content
of forensic expert work with separation
of preparatory actions (acquaintance
with provided materials and review of
documents); definition of comparative
research as comparison of results of
separate researches of each of researched
objects) are stated in general methods of
handwriting research while performer
identification ®.

Sharing the opinions of S. M. Potapov
and A. I. Vinberh, a significant contribution
to development of forensic handwriting
made O. Ia. Ielisieiev, Soviet criminalist.
At the beginning of his scientific activity
he paid attention to the practical side
of forensic examination: it was he who
formulated the definition of general and
individual handwriting signs that are
relevant to this day °.

In this context, it is worth mentioning
the research papers of O. U. Zitser and
D. D. Khmyrov.

0. U. Zitser considered handwriting
research as a set of purely graphic
characteristics of handwriting and
certain specifics that are inherent in an
individual performer and manifested
regardless of the configuration of the
letters and involuntarily. He called such
signs that currently determine the range
of researches on autobiographical and
linguistic examinations, as well as the
general nature of handwriting that depends
on the state of nervous and motor functions
of the person, availability of reflex
unmotivated movements in strokes '°. It

is worth mentioning his work to study the
impact on handwriting of the state of vision
and the nervous system in order to identify
persistent signs .

D. D. Khmyrov formulated a position on
the dynamic nature of writing, considering
it in a combination of variability and
stability 2. In his opinion, dynamics is the
result of influence of more or less written
practice, document end use, mood, illness,
internal causes, as well as a conscious
attempt to change his handwriting. This
idea can be considered a prototype of the
modern interpretation of handwriting as
a multilevel dynamic system.

S. I. Tykhenko made a significant
contribution to forensic handwriting.
He studied basic identifying qualities of
handwriting: individuality and stability.
Under his leadership, these qualities
were studied by deliberately changing
handwriting in cursive **.

The researcher analyzed all stages
of handwriting research methodology
and recommended to start researching
controversial document by finding signs
of artificial execution, that was later
transformed into independent stage:
research on manuscript (signature) for
unusual execution. S. I. Tykhenko studied
other issues of forensic handwriting (in
particular, some handwriting signs, expert
evaluation of data obtained while research).
It should be noted that he advised to
study and evaluate general and individual
handwriting signs in conjunction with
their location, considering such a sign

8 Idem. KpuMuHasnCcTHYeCKas SKCIepPTH3a TUchMa ... . C. 130.

9 Einuncees A. A. MeTozn4YeCKOe IIUCHMO O Cyze0HO-TpadUIecKoil 9KCIIepTH3e ZOKYMEHTOB ; TIOZ
pez. npod. H. H. Bokapuyca. Xapbkos, 1947. C. 13.

10 3unep E. V. O cyzebHO sKxcriepTH3e JOKyMeHTOB. Coyuaiucmuieckas 3akonnocme. 1937. Ne 6.

C. 73—74.

11 Idem. HambGosee ycToiunBble npusHaku rnodepka / IIpobieMbl KpUMUHAIUCTUKN. MOCKBa,

1947. C. 31-37.

12 Xwmsbipos [I. [I. MeToauKa UCCIeA0BaHUs IUChbMa. [Ipobaemel coyuarucmuyeckozo npaga. 1939.

Ne 6. C. 84.

13 Tuxenko C. I. CyznoBo-rpadiuHa ekcriepTusa pyKOIINCHUX TeKCcTiB. Kuis, 1946. C. 57.
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as repetition frequency in the performer
handwriting.

V. Surovkin and V. Iudin made
a significant contribution to research
on selective and temporal variability of
handwriting in the pre-war period of the
twentieth century. They found specificity
of handwriting signs in the case of a person
with manic depression, various types of
schizophrenia, general paresis, epilepsy,
alcoholism.

Since the 1950s, diagnostic field
of forensic handwriting analysis has
developed more dynamically. Among
research on qualitative and descriptive
nature can be distinguished the following:
determining nature of the impact of
writing instruments on handwriting signs
(N. S. Volvach), fatigue determination
(S. M. Vul), unusual psychophysiological
state (H. N. Hordieieva, V. H. Hruzkova),
state of alcohol intoxication (K. I. Kostenko,
T. K. Nefedova, and others.), posture
and writing material (H. V. Rozhkova),
lack of visual control (A. S. Stakhovska),
brain trauma (V. A. Trubnikova,
M. V. Shvankova), manuscripts made by
the left hand (M. S. Ielivanova). At the
same time, influence on formation of
age factor handwriting was investigated
(I. M. Mozhar, V. V. Tomilin) .

Later, A. I. Mantsvietova, V. F. Orlova
and I. A. Slavutska in The Theoretical
Foundations of Forensic Handwriting (1967)
considered dependence of typological
personality traits in writing under
conditions of confusing factors using a
motor analyzer.

In the 1960s and 1970s, V. V. Tomilin in
his research papers: Physiology, Pathology
and Forensic Writing Analysis (1963) and

Fundamentals of Forensic Writing Analysis
(1974)* studied in detail the changes
in handwriting in the case of various
diseases (mental, general infections,
endocrine disorders, avitaminosis,
underdevelopment), intoxication (due to
medication, visual impairment and alcohol
intoxication) and damage (brain, nervous
system), distinguishing their diagnostic
signs.

Further development of forensic
handwriting is marked by qualitative
and descriptive methods of research
on manuscripts with signs of unusual
writing in availability of different versions,
developed by research teams of Kyiv
Scientific Research Institute of Forensic
Expertise (V. V. Berzin, M. Ia. Sehaij,
I. Ya. Fridman, B. A. Shtern - about
deliberate change of his handwriting by
performer, V. V. Berzin, Z. O. Kovalchuk,
ZZ. S. Melenevska, A. D. Topolskyi,
S. D. Pavlenko, M. Ia. Sehai, B. A. Shtern,
S. A. Tsypeniuk, T. M. Fedorenko - on
imitation of executor’s handwriting of
another person), included in the Forensic
handwriting analysis collection . A special
contribution to the diagnostic research
of handwriting was made by the team
of authors of Hon. Prof. M. S. Bokarius
Kharkiv Research Institute of Forensic
Examinations (National Scientific Center
«Hon. Prof. M. S. Bokarius Forensic Science
Institute»): In 1972, the Non-identification
researches in handwriting analysis research
paper was published under editorship
of L. Yu. Arotsker, prominent scientist.
This paper identified the subject of non-
identifying  handwriting  researches,
presented results of experimental
researches on handwriting dependence

14 OpioBa B. @. Cyze6HO-I0uepKOBeJUECKast AUArHOCTHKA : y4eb. mocob. Mockaa, 2006. 160 c.

15 Tomwmauu B. B. OCHOBBI cy/:ne6H0-Me,aHuHHCK0171 SKCIepTUssl nucbma. Mocksa, 1974. 125 c.

16 Apoukep JI. E., Boraukuna I. P., lobpocnasckas E. E., Kysuna B. M., Maunnserosa A. 1. u gp.
Cyzne6HO-1109epKOBeIdecKast 9KcrepTusa ; pegkoi.: E. Jl. lo6poBoabckas, A. 1. MaH1BeTOBa,

B. ®. OpsnoBa. Mocksa, 1971. 304 c.
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on effects of such unusual conditions as
physical fatigue, low ambient temperature,
unusual psychophysiological state, time
factor and more. This paper was methodical
in nature, described the informative signs,
provided recommendations for their
research V.

In the 1980s, the issue of age-related
handwriting variability was developed by
V. V. Lypovskyi and T. O. Chepulchenko
forensic scientists of Kyiv Scientific
Research Institute of Forensic Expertise
which resulted in quantitative Guidelines
for the research on manuscripts made by
elderly and old age people that contained
descriptions of informative signs and
guidelines of qualitative and descriptive
nature of the research on signatures made
on behalf of the elderly and senile .
Currently, these Guidelines is included
in the Register of Methods of Forensic
Examinations of the Ministry of Justice
of Ukraine (registration code 1.1.28), it
is used by forensic experts to conduct
forensic handwriting analyses Y. At the
same time, H. A. Kupriianova, researcher
at the Belarusian Forensic science Institute
published the Guidelines for solving forensic
handwriting diagnostic tasks monograph
where she singled out subtasks and
structural elements of the diagnostic
research based on probability-statistical
analysis determined the quantitative
characteristics of the probability of versions

in the case of their diagnosis. This paper
is in the service of forensic handwriting
experts (registration code 1.1.27) ».

All of the above indicates that diagnostic
direction in forensic handwriting has
developed periodically, as it was important
for solving general identification tasks.
At the present stage, based on previous
individual  theoretical  developments,
Ukrainian  scientists are improving
theoreticaland methodological foundations
of forensic handwriting analysis. It should
be added that development of forensic
handwriting is hereditary.

The beginning of the 2000s was marked
by scientific researches on theoretical and
methodological issues of solving diagnostic
tasks with altered handwriting objects.
Researchers have paid considerable
attention to the research on signatures
as a more common object of forensic
handwriting analyses.

Thus, in 2001, Kyiv Scientific Research
Institute of Forensic Expertise developed
Guidelines of a qualitative and descriptive
nature for solving diagnostic tasks
with signatures made in violation of
coordination of move that included the Dia
software and made it possible to determine
the type of confusing factors (natural or
artificial) that affected the performer of
modified signature 2.

In2011KyivScientific Research Institute
of Forensic Expertise handwriting experts

17 Apouxep JI. E., Bpoackaa A. b., Byn C. M., TopgeesaI. H., I'pyskosa B. I., Moxxap 1. M. Henzien-
TU(UKAIIMOHHBIE UCCIeJOBAaHUS B IIOYEPKOBETYECKOU aKCcIiepTr3e ; oTB. pea. JI. E. Apouxkep.

Kues, 1972. 96 c.

18 YemynpyeHnko T. A., CMupHOB A. B. YcTaHOBJIeHME TIOKUJIOTO U CTAPYE€CKOI0 BO3pacTa UCIIOJ-
HUTeJS PYKOIIICHOI'O TEKCTA : MeToJ. peK. MockBa, 1984. 20 c. ; JIunosckuii B. B. Kpumunaniu-
CTHYEeCKOe HCCJIeZIOBaHMeE TIOAIIKCEH, BEIITOJHEHHBIX OT MIMEHHU JIUI] IIOXKHUJIOTO U CTapUYeCKOro
BO3pacTa : MeTO/,. ocob. s IKCTIepToB. MockBa, 1983. 64 c.

19 PeecTp MeTOAMK IIPOBeJ€HHS CYZOBHUX eKcIepTus MinicTepcTBo locTumii Vkpainu. URL:
https://rmpse.minjust.gov.ua (Date accessed: 23.05.2020).

20 Ibid. URL: https://rmpse.minjust.gov.ua (date accessed: 24.11.2021).

21 Bonzap M. €., TonoBuenko JI. M., JIuceHkoBa B. B., Mesnenesceka 3. C., CMmipHOBa A. I., Cykma-
uoBa T. O., lluneniok C. A. BcTaHOB/IEHHS XapaKTepy 361Ba0ounx GaKTOPiB IPU AOCTIHKeHH]
MiZIINCIB, 10 BUKOHAH] 3 IIOPYIIEHHIM KOOpAWHAI1 pyxiB : MeTog. pek. Kuis, 2001. C. 36.
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under the leadership of T. O. Sukmanova
created the VESNA expert system to
establish a specific confounding factor that
influenced performer of the signature with
signs of unusual writing .

Employees of Hon. Prof. M. S. Boka-
rius Kharkiv Research Institute of
Forensic Examinations (NSC «Hon.
Prof. M. S. Bokarius FSI») developed
several qualitative and descriptive methods
included in the Register of methods of
forensic examinations of the Ministry of
Justice of Ukraine: Research of Signatures
Made By Persons Who Lost Their Sight due to
Diseases (Cataracts, Glaucoma) (developers:
T. V. Sokhranych V. G. Abrosymova:
registration code 1.1.46),” Methods
of research of signatures made with
changes in characteristics of their own
signature  handwriting  “(developers:
T V. Sokhranych, V. G. Abrosymova,
N. V. Syrotenko and others, registration
code 1.1.57). In cooperation with the
handwriting experts of Kyiv Scientific
Research Institute of Forensic Expertise
and the Sevastopol Branch of Kyiv
Scientific Research Institute of Forensic
Expertise in 2012 created: Methods of
Research of Records and Signatures Made
on Unusual Writing Material with Unusual
Writing Instruments (developers: O. V.
Dovzhenko and others; registration code
1.1.55). Kyiv scholars have developed:
Methods of Handwriting Research of Records
Made by Persons in Intoxication State
(developers: N. D. Kyrylenko, T. V. Budko,
S. A. Dolynkivska, V. S. Vynohradova, Yu.
B. Foris; register code 1.1.61) and Methods
of Handwriting Research of Manuscripts
Made in Modified Handwriting (developers:
T. O. Sukmanova, M. Ie. Bondar; register
code 1.1.58) =,

Use of scientific achievements in the
field of research on handwriting objects,
made in wunusual writing conditions,
allows forensic handwriting experts in
modern conditions to solve a wide range of
diagnostic tasks.

Article Purpose

Reform of the economic system and
the corresponding evolution of crime
in recent years have led to the urgency
of further theoretical development of
diagnostic issues of handwriting research.
The purpose of this article is to prove the
complexity of handwriting diagnostic
researches on signatures (handwriting),
constant importance of such forensic
examinations for the practice of forensic
investigative bodies of Ukraine by laying
out the basics of forensic handwriting
theory and giving examples from forensic
expert practice.

Main Content Presentation

Small-scale signatures and manuscripts
are increasingly becoming the subject
of handwriting research in documents
where they should be performed by a
certain person. Relevant are researches
on individual handwritten entries in
debt receipts, death notes, anonymous
messages: -documents of an independent
nature, or individual signatures in
contracts, receipts which text is made using
a sign-printing device, etc.

These handwriting objects are often
made in unusual conditions, namely:
under the influence of the writer, certain
confounding factors, 1i.e. negative
circumstances that disrupt the writing

22 CTBOpEHHS €KCIIEPTHOI CHCTEMU I10 BCTAHOBJIEHHIO KOHKPETHOI 30MBAalY0i IPUYMUHU, L0
BILIMBaJIa Ha BUKOHABI IiAnucy : 3BiT mpo HJP ; BukoH.: T. O. CykmaHnoBa, M. €. Bouzap,

K. II. Kypinko, B. M. Yenaxk Ta in. Kuis, 2010.

23 Peectp MeTozUK ... . URL: https://rmpse.minjust.gov.ua (date accessed: 24.11.2021).
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process and cause changes in handwriting
implementations, not typical of ordinary
handwriting. Such factors include: age-
related changes in the body; diseases
associated with impaired writing and
motor functions; restriction of visual
control; awkward posture; alcohol or drug
intoxication; stress, etc.

The solution of expert tasks on changed
handwriting objects is characterized by
a combination of the goals of identification
and diagnostic research, so they are
considered as integration ones. Properties
of handwriting, reflected in its signs are
carriers of identification and diagnostic
information, so the research on such
objects becomes the unique integration
process.

It should be noted that research on a
large number of handwritten objects has
always been quite difficult. Even at the
present development stage of forensic
handwriting, if experts have a number
of separate methods for solving certain
diagnostic tasks, the research on altered
records (signatures) remains the most
difficult one. This is due to various reasons,
most often: the limited volume of the
studied object and, as a consequence, the
small amount of handwriting information
contained in, significant deformation of
lettersandindividual strokesinhandwritten
implementations, lack of sufficient samples
to investigate the degradation of writing
and motor skills, significant variability and
instability of samples. Difficulty remains
even with high qualifications and extensive
experience of forensic expert *.

The solution of diagnostic tasks is
aimed at establishing the conditions in

which the studied manuscript is made,
usual or to some extent unusual. Scientific
pilot projects in handwriting claim that
preservation of identifying properties of
handwriting depends on its individuality
and stability. Variability of handwriting
stability is manifested. The basis of
stability is relative constancy of writing
and motor skills. It consists of a certain
stereotype and its relative preservation.
It should be noted that the skill itself is
alearned action and a necessary condition
for stability. In view of the above, it should
be noted that handwriting signs can be
considered in their various manifestations
both within handwriting of one person and
handwriting system as a whole.

In the first case, only characteristics
of handwriting features are given, in the
second - characteristics of handwriting
variability. There is a clear dependence of
handwriting variability of the development
degree of writing and motor skills,
from adaptation of particular person
movements to different writing conditions,
performance of various tasks.

Each person who writes has his or
her own individual skills, which he or
she acquires over time. It can be said that
handwriting of a particular person reflects
his individual writing skills mastered by
this person throughout writing practice,
and contains a separate set of signs. The
handwriting of people with insufficient
writing practice is characterized by
low coordination of movements and,
conversely, a person trained towrite steadily
has coordinated written movements. This
indicates that individuality of writing is
due to objective and subjective reasons.

24 Tamnpamakina [I. L., lpo6umesa O. C., Ipirenko JI. O., Mariok O. B. JlociipkeHHST KOPOTKUAX
PYKOIMCHUX 3aIIKCiB, BAKOHAHUX 0CO0aMU IIOXMJIOTO Ta cTapedoro Biky. Teopis ma npakmuka
cy0doeoi excnepmusu i kpuminaaicmuku : 36. HayK. mp. 2020. Bum. 21. C. 291—308. DOI: 10.32353/
khrife.1.2020.19 (date accessed: 24.11.2021) ; 3abyra A. B., Jlunosa 0. 10. [lo nurauHs go-
CJi/PKEeHHS MiAINCIB, BUKOHAHUX 0C00aMU IIOXUJIOTO Ta cTapedoro Biky. Ibid. 2019. Bum. 20.
C. 241—252. DOI: 10.32353/khrife.2.2019.18 (date accessed: 24.11.2021).
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Objective conditions primarily include:
methods of learning to write, homework,
adherence to signatures, use of certain
types of writing instruments.

Let us consider what happens when
learning to write. By performing prescribed
movements for writing specific written
signs, a connection is formed between the
word that a person hears, speaks, imagines
or reads, and the writing associated with the
movements of the hand that writes. These
connections are influenced by personal
qualities and external conditions that cause
certain reflexes. All this together leads
to the emergence of an individual set of
deviations from prescriptions (standards),
that can be determined by options within
individual written characters.

Subjective conditions: personal attitude
of the person to the process of learning
to write, anatomical and biochemical
characteristics of writing apparatus and
specifics of nervous system of the writer
(his mobility and balance).

While conducting handwriting
research, itis necessary to take into account
the relative stability nature of specifics
of handwriting and signatures. Changes
in these signatures are usually caused by
various factors: natural and artificial ones.

Let us focus on natural confounding
factors: internal and external ones.
According to influence time they are
divided into relatively permanent and
temporary.

Internal factors include any diseases
of the nervous system that are organic in
nature and associated with anatomical

disorders of tissues, functional disorders,
neurodynamic in nature.

External factors determine changes
usual writing conditions . In particular,
these are: unusual position of the
person while writing, lighting nature,
uncomfortable holding and/or use of
unusual writing utensils, etc.

Summarize the above: impact nature
of whipping factors are divided into
natural and artificial ones that can be
either temporary or relatively permanent.
Depending on the manifestation of certain
changes in handwriting implementations,
they can be insignificant, inconspicuous
ones or bright.

Ability to determine nature of the
unusual (permanent or temporary), type of
confounding factors (natural or artificial),
their groups (internal or external) depends
on severity of diagnostic signs in the
studied handwriting object, availability or
lack of sufficient comparative material,
its quality, data on identity of the alleged
performer and the circumstances of
disputed document > .

Scientifically substantiated and
classified H. A. Kupriianov’s confounding
factors in the early 1980s .

V. F. Orlova also made a significant
contribution  to theoretical and
methodological support of forensic
handwriting analysis to solve diagnostic
tasks 7.

H. A. Kupriianova developed an algo-
rithm for a complete diagnostic research on
handwriting objects that contains solutions
to the following subtasks:

25 Ceupwuzona JI. B., A6pocumosa B. I.; Cuporenko H. B. AkTyanpHi IUTaHHS IPU3HAYEHHS Ta
IIPOBeZIeHHsI CyZ0BO-II0Y€PKO3HABYOI eKcriepTusn. Cydosa excnepmu3d: Cy4achicme ma matibym-
HE : MaT-JIN KpyriIoro croiy (JIbBiB, 25.01.2018). JIpBiB, 2019. C. 118—119.

26 KynpusHoBa A. A. HengleHTuduKaoHHble (JUarHOCTUYEeCKUE) IPU3HAKY B Cye0HO-109ep-
KOBe/IIeCKOH 9KCIIepTH3e U OCHOBHI UX cucTeMaTusanuu. CospemenHoe cocmostue cy0ebHo-no-
1epK08eduecKoll IKCNEePMU3bL U NepCcrnekmustl ee pa3eumus : MaT-JIbl Bcecoros. Hayd.-IIPaKT. CEMU-
Hapa (Kyii6simues, okt. 1980). Mocksa, 1981. C. 128—142.

27 OpioBa B. @. Op. cit.
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1) establishing the fact of unusual hand
writing in researched document;

2) comparative research, significance
assessment of diagnostic signs, their
similarities and differences;

3) determination of permanent or
temporary nature of confounding
factors;

4) recognition of the type of confounding
factors (natural or artificial ones);

5) finding out a certain group of confusing
factors or a specific confusing cause.
The sequence of solving these subtasks

is provided by the relevant elements of
structure of the diagnostic procedure:
levels, stages which are assigned their
subtasks.

In the structure of solving diagnostic
tasks there are three stages (preparatory,
identification and diagnostic) combined
into two levels (preliminary research and
diagnosis of the unusualness of writing and
its causes) %.

Currently, forensic experts often have
difficulties in conducting specific forensic
researches of altered records (signatures)
at each stage, especially in order to more
accurately assess significance of identified
diagnostic signs and further identify the
type and nature of confounding factors
that influenced writing as well as the
establishment of a set of characteristics
specific to a particular confusion cause or
group of confusion causes.

It should be noted that the key to
successful solution of diagnostic task is
the quality of the material prepared for
the study, namely: amount of comparative

material (handwriting samples (signature),
their compliance with the object under
research according to time, comparability
of letters and document and use .

A necessary condition for all
handwriting methods of diagnostic
research is to provide information about
performer identity: the state of his health
(recorded in medical records: cards,
medical histories, certificates, etc.), as well
as information directly related to research
conditions of document, explanations,

etc.).
It should be added that such
information is often never provided

during the initial receipt of materials for
examination.

In most cases, forensic handwriting
expert has the right to apply for materials
and samples required for examination, as
set out in paragraph 2.1 of the Instruction
on appointment and conducting forensic
examinations and forensic researches
approved by the order Ne 53/5 of the
Ministry of Justice of Ukraine dated on
08.10.1998 *°.

Even if the expert’s request is
answered, the body that appointed
forensic examination does not always
comply with this request, erroneously
underestimating  importance of such
information  for  diagnostic  tasks.
Availability of relevant data facilitates
the detection and analysis of violations in
the studied handwriting implementation,
formation of conclusions.

Here are some examples from the
practice of forensic handwriting analyses

28 KynpusiHoBa A. A. MeTozMYeCKYe PEKOMEH/AIINY PEIIeHNs CyAeOHO-T09ePKOBEAYECKUX AUa-

THOCTUYECKUX 3aZa4. MUHCK, 1982. 61 c.

29 lBanoba E. B. 3HaueHme A1 JOKa3bIBAHUS MAaTepPUAJIOB, HAIIPABJISEMbBIX Ha SKCIIEPTHOE KC-
cnepoBanue. Kpuminasicmuka XXI cmoaimms : MaT-Iu MDXHAp. HayK.-IpakT. KoH. (Xapkis,

25—26.11.2010). Xapkis, 2010. C. 632—636.

30 IHCTpyKLisg Npo NpU3HAYeHHs Ta IIPOBEJEHHS CYAOBUX EKCIIePTU3 Ta eKCIePTHUX JOCIHIiJ-
JKeHb : 3aTB. Haka3oM MiH'IocTy Ykpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 24.11.2021).
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at National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
(hereinafter referred to as the Center).

The Center received a decision
from one of the regional district courts
to appoint a forensic handwriting
examination of the signature on behalf of
Mr. B as the testator in the will. The case
file showed that Mr. B. had died two days
after drawing up the disputed document
at the age of 54. This fact is confirmed
by the death certificate. Cause of death:
hepatic cirrhosis.

Considerable amount of comparative
material was provided for the study: more
than 80 free samples of Mr. B’s signature
and his handwriting in documents of
various purposes executed both within 10
years before the date of the disputed will
and 1-2 years before this event.

The expert determined signature
composition, the following transcription
and coherence: “E” monogram of the
letters “HB” - “piBan” + letterless strokes +
flourish- additional stroke.

Examining investigated signature,
forensic expert found that signature was
made by movements of simple structure.

Coordination of movements of the
first group is reduced, the tempo is slowed
down, as evidenced by the angularity
of letters and letterless strokes, uneven
pressing.

Atthe sametime, thereisacoordination
violation of movements of the second
group. This is evidenced by: unstable letter
size (small to medium), arrangement (small
to medium), slope (within the right).

In addition, in the studied signature
there are signs characteristic of movements
with a high degree of sophistication.

In the studied signature there were
violations of spatial orientation in
performance of individual letters on top of
others (“H”, “p1”), semantic organization of
writing through extra strokes (see: Fig. 1).

-3
A

F
v
i
i
)
Fig. 1. General view of the investigated
signature on behalf of Mr. B.

The above signs identified in the first
research stage, violation of coordination
of groups I and II, spatial orientation,
semantic writing organization in the
studied signature allowed forensic expert
to make assumptions about performing
studied signature under influence of some
confusing factors.

Further comparative research on the
signature on behalf of Mr. B. in the will on
his behalf with samples of the signature
and handwriting of Mr. B. experts
established convergence of the elaboration
degree, structure of movements and the
following features: forms of movements
while performing elements of a number of
letters and their parts, forms of movements
at the junction of elements of letters and
letterless strokes, direction of movements
while execution of individual letters and
strokes, placement of movements vertically
and horizontally while execution of parts
of written characters and their elements,
length  vertically and horizontally,
sequence of movements during execution
letter elements.

The expert found a discrepancy
between the pace of execution (in samples -
without delay), lack of samples of signature
and handwriting of Mr. B. violations of
coordination of movements of groups I and
II, inclination, size, placement, as well as
spatial organization and content of writing
(see Fig. 2—5).
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After analyzing data obtained through
a comparative research, forensic expert
concluded about performing the studied
signature by Mr. B.

Identified differences in tempo,
coordination of movements of groups
I and II, spatial and semantic writing
organization), observed only in the studied
signature and absent in the samples of

Fig. 2 signature and handwriting of Mr. B., that
a 3 ToTT—l specified person performed the signature
PROM—60cT0sHAY

under the influence of confusing factors

( / L ,,..‘ (external and internal ones) that could
{’ €l < include a painful condition; and an unusual
243" ropiouero

substrate and an unusual posture that
caused fatigue in the writing hand; etc. .

The next forensic handwriting analysis
was performed by the decision of one of
the district courts of the city. The statement
on behalf of Mr. 3., dated three years
before the decision to appoint an forensic
examination, was controversial. The
plaintiff’s representative claimed that Mr.
3. had not signed the receipt. Defendants in
the case emphasized that Mr. 3’s signature
had changed due to illness.

Two (questions were put to the
decision of forensic handwriting analysis:
1) whether Mr. 3. fulfilled the signature
under research; 2) Mr. 3. intentionally
distorted his signature.

For comparative research, the experts
were provided with free, conditionally free
and experimental samples of the signature
of Mr. 3. After reviewing the case file, the
expert requested additional samples of Mr.

gue o‘ qe; 0, a 3’s signature and handwriting in various

AT T documents close in time to the subject, as

Fig. 5 well as information about his health both

Fig. 2—5. Images of signature samples of  at the time of the disputed application as of
Mr. B. today 32,

31 Apxis HHIJ «ICE im. 3aci. mpod. M. C. Boxapiyca» 3a 2002 pixk.

32 BorHapsp B. TakTudyeckre TpebOBaHUS K IIPOBEJEHUIO CYZEOHBIX SKCIIEPTU3 U COCTABIEHUIO
9KCIIEePTHOTO 3aKiaoueHud. Legea si Viata. Cerinte tactice la efectuarea expertizelor judiciare si in-
tocmirea raportului de expertizd judiciard : Masa rotunda stiintifico-practica internationala cu ge-
nericul (Moldova, 02.10.2020). 2020. C. 63—65.
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Subsequently, in response to forensic
expert’s request, the court additionally
provided free samples of Mr. 3.s signature
and handwriting and an extract from the
medical card of an outpatient (inpatient)
patient of the city polyclinic.

According to this extract, Mr. 3.
underwent a course of treatment 6 months
before the date of the disputed document
with a diagnosis of second-degree DEP
IT (hypertensive, atherosclerotic) with
vestibular syndrome, subcortical syndrome
(rigid-kinetic form). The situation worsened
a year after the date of receipt. A year later,
Mr. 3. was diagnosed with Parkinson’s
disease “Akinetic-rigid form with moderately
pronounced postural instability of the II degree
of severity on the Hen-Yar scale”.

Referring to media resources, forensic
expert found this degree is accompanied
by hypokinesia, rigidity and tremor in the
extremities on both sides. Hypokinesia is
reduction of normal volume, amplitude or
speed of automatic or arbitrary movements.
The akinesia term used to determine the
pronounced limitation or amplitude of
movements. Muscle rigidity is an increase in
their tone and lack of response to external
stimuli.

Later, forensic expert analyzed the
provided comparative material and came
to the following conclusions: free samples
of Mr. 3’s signature were provided in one-
character documents made the year before
the disputed receipt; conditionally free
samples of his signature and handwriting
contain documents made two years
later. To date, experimental specimens
of handwriting and signature have also
belonged. There is an increase in impaired
coordination of movements of groups I and
II, depending on the time of execution,
due to the development of the disease,
deterioration of health and corresponds
to these symptoms in the extract from the
patient’s medical record (see: Fig. 6-9).

"/c(

Fig. 6

Fig.9
Fig. 6-9. Images of signature samples of
Mr. 3.

Atthe nextresearch stage, transcription
and coherence of the signature (namely:
“3” + “@” + letterless strokes + flourish)
and the following general specifics are
determined: execution of the signature
with simple movements, characteristic
of highly developed, fast pace; the size of
the “a” letter and letterless strokes within
the average; acceleration to large; right
slope; broken line of the rising line. At the
beginning of the signature, reflex strokes
were observed during the execution of the
initial part of the first element of the “3”
letter (see: Fig. 10).
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Fig. 10. General view of the studied
signature on behalf of Mr. 3.

Comparative  research on the
signature on behalf of Mr. 3. with
samples of his signature and handwriting
established transcription convergence,
all these common, including the reflex
stroke and the following individual signs:
shape of movements while performing
letters and their elements, shape of the
outlined plane during and shapes of
movements while connecting elements
of letters and letters, stroke with previous
written sign, shapes and directions
of movements during stroke, relative
length of vertical movements during
letterless strokes, placement of vertical
movements during vertices and basics of
written signs. The mentioned common
and individual signs proved to be stable,
forensic expert recognized them as
essential and forming an individual
set, characteristic of Mr. Z.s signature
handwriting, and allowed forensic expert
to reach a positive categorical conclusion
that the person signed the receipt on his
behalf. Availability of diagnostic signs in
the signature samples and handwriting
of Mr. Z. did not affect the identification
conclusion, because they were related
to natural confusing factors including
a disease state *.

Conclusions

These examples indicates that combination
of identification goals and diagnostic

research is typical for solving expert
problems on altered handwriting objects.
Each property, reflected in the features of
the signature handwriting, is considered
as a source of both identification and
diagnostic information, and research
conducted to solve such an integration task
as a single process.

The opinion of V. F. Orlova is
confirmed that, depending on which task,
identification or diagnostic, is the ultimate
task of forensic examination, respectively,
diagnostic or identification in the research
process will be a subtask .

In the second example, the court raised
the question of both identity of performer
of the signature and the conditions of
signature execution (artificial confounding
factors). Atthe same time, it was impossible
to determine which of the tasks was the
main research task and which became its
subtask.

Here, the integrative nature of research
was reflected in the relationship between
the two expert tasks of elementary nature.
Thus, the integration task is inherently
complex (in contrast to the tasks of an
elementary nature — identification or
diagnostic).

In addition, the above has once
again indicated that provision of correct
conclusions while forensic handwriting
analysis to solve integration identification
and diagnostic tasks directly depends on
preparation quality of provided material,
namely: significant amount of comparative
handwriting and signature of inspected
person, diversity of the documents
provided, availability of information
about the state of health of such a person,
information about execution conditions of
the disputed document, etc.

33 Apxis HHIJ «ICE im. 3aci. mpod. M. C. Boxapiyca» 3a 2015 pik.
34 OpsoBa B. @., IIlnaxos A. P. IIpuHIuns! kiaccudukanuy 3a7a4 KpUMUHATUCTUYECKOH 9KC-
1epTu3bl. AKMmydaavHvle npobaemol meopuu cyoe6Holl skcnepmusst @ cb. Hayd. Tp. Mocksa, 1984.

C. 49—-54.
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BupimeHHs
OKpeMUX iHTerpaiiiHux 3aBaHb
V CyZ0BO-TIOYEPKO3HABYIN €KCIIepTU3i
Hamaas Cupomenko, Paca Tamowionaiime,
Baaenmuna Abpocumosa

Pechopmu exonomiunoi cucmemu il ego-
AIOUIL 3M0YUHHOCMI OCMAHHIX POKi8 3Y-
MOBUAL AKMYAAbHICMb N00AAbULO20 Meo-
pemuunoeo po3pobaenHs OiaeHOCTNUYHUX
NUMAaHbL  NoYepKo3Hasuux  00cAidKHceHb.
3a804KU 3HAUHOMY POSUUPEHHIO MeX HAY-
K08020 3HAHHA PO 3AKOHOMIPHOCTL NUCOMA
ma npo memodu KpUMIHAAICMUYHO20 00-
CIONHCEHHS NOUepKOBUX 06 €KMi8 CYy4acHULL
cman cydogo-nouepko3Hasuol ekcnepmusu
dae 3mo2y eupiuryeamu wWupoke KOA0 Nu-
mansb idenmucgikayiiinoeo il diaeHoCmMuU4HO-
20 xapaxmepy.

Asmopku Mmaau Ha Memi NPOOeMOH-
cmpysamu  CKAAOHICMb  NO4epKO3HABUUX
diaenocmuunux JocaidxeHb niONuUCHO20
nouepKy, He3MIHHY 8aMCAUBICTNL NOJIOHUX
excnepmu3 048 npakmuku cydogo-caiduux
opeanig Yxpainu. IIybaixayiio npucesueHo
cy1acHum npobaemam 0ocaiOnceHHs novep-
KOBUX peani3auiil, 6UKOHAHUX 3MIHEHUMU
pyxamu, ma eupiuleHHI0 idenmudikayiii-
HUX 1 0iaeHOCMUYHUX 3a80aHb 34 MAKUMU
ob’exmamu.

Buknadeno OCHO8HI NOAOJCEHHS Meopil
€y008020 nouepko3Hascmea i3 00CAi0HeH s
1oYepKosUX 00°€KMi8, BUKOHAHUX 3MiHe-
HUMU pyxamu, Haliwacmiule 3YMO8AeHUMU
36uganvHUML pakmopamu npupodHozo xa-
paxmepy. Hasederno npuxnadu i3 excnepm-
Hoi npaxmuxy HayioHaavHoz0 HAYK08020
yenmpy «Incmumym cydosux excnepmus
im. 3aca. npop. M. C. Bokapiyca» (m. Xap-
Ki8, Ykpaina). JlocaidxceHHAM 008edeH0 MOdic-
AUBICTb BUPLULEHHA THMe2PAUIIIHUX 3a80AHb
€y0080-N0UepPKO3HABHOL eKcTepmu3u i3 Hage-
OeHUX NOYepKO3HABHUX peani3ayiil.

Jna pozenady nocmasseHux nNUMawb
3acmocosano maxi memodu: diasexmuu-
HUll, eMnipuuno20 00CALIONHCeHHA, CUCTMeM-
HO-CMpPYKMYpPHO20 aHaAi3y 1 cuxmesy,

cnocmepesicents, NOPIBHAHHSA, SAKICHO-ONU-
Cy8anvHUll, epagiuHuil, eKcnepuMeHmy
il M0Oen108aHHA.

Katouosi caosa: nionuc; nouepkosi pe-
anisayii; pykonucHi 3anucu; cydogo-nouep-
Ko3Hagya excnepmusa; idenmugikayiiini
il diaenocmuuni docaidyceHnHs; iHmeepayiii-
HUil npoyec; 36U8aAbHI NPUPOOHT Ma WmyY-
Hi ¢pakmopu.

Pemenune

OTZAEJIbHBIX UHTETPAIMOHHBIX 3a4a4
B CyZle0HO-TTI0UYePKOBEAYECKOH IKCIIepTH3e
Hamaanwsa Cupomenxko, Paca Tamowionaiime,

Banewmuna Abpocumosa

Pepopmovl  akoHOMUUECKOTL  cUCTEMbL
U 260MI0UUSL  TPeCMYNHOCMU  1NOCACOHUX
em 00YCA08UAL AKMYAAbHOCMb OdAbHell-
wetl meopemuueckoil paspabomku Juae-
HOCTUYECKUX 607pPOC08 NOUepK08eduecKUxX
uccnedoganuil. Baazodaps 3HawumenvHomy
PACUWUpeHUI0 epaHiiy, Hay4HOo20 SHAHUA O 3a-
KOHOMEPHOCTIAX NUCMA U O Memodax Kpu-
MUHAAUCTIUYECKO2O UCCAeJ08AHUA  TNOUep-
Ko8blX 00BeKMO08, COBPeMeHHOe COCMOAHUE
cY0ebHO-n0UepK08eduecKkoll IKCNepmu3el no-
360/15em pewlamv WUPOKUIL Kpye 80Mpocos
UOeHMUPUKAYUOHH020 U JUAZHOCTUYECKO20
xapaxmepa.

Lleavio asmopos 6viao npodemoncmpu-
posamu CAOHHOCME novepkosedueckux Ou-
A2HOCTNUYeCKUX UCCAeJ08AHULL NOONUCHO20
nouepka, HeU3MeHHOIL 8aJcHOCU NOJ0OHbLX
akcnepmu3 04s npakmuku cyde6Ho-cae0-
CTMBeHHbIX opeano8 Ykpauuul. ITybauxayus
n0C6AUeHA COBPEMEHHBIM Tpobaemam Uc-
cnedosanus MO4EpPKOBbLX peanu3ayuil, 6bvl-
TIOAHEHHBIX USMEHEHHULIMU  08UNMCEHUAML,
U pelleHUul0 UOeHMUQDUKAYUOHHLLX 1 Jude-
HOCMuYeckux 3adad no maxkum o06seKmam.

H3n0%eHbl OCHOBHULLE TNONA0NMEHUL Me-
opuu cy0ebnozo nouepkogedeHus N0 UC-
c1e00BAHUIO  TOHEPKOBLLX  00BEKIMO8,  Bbl-
TIOAHEHHBIX USMEHEHHULIMU  08UNMCEHUAML,
NpeuMyiyecmeeHio 06yca08AeHHbIMU  COU-
sarwuUML  Paxmopami  ecmecmeeHHo20
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xapaxmepa. Ilpueedenvl npumepvl U3 IKc-
nepmuoil npaxmuxu HayuonanvHozo Hay4-
HO20 yenmpa «HHcmumym cy0ebHblx IKC-
nepmu3 um. 3aca. npop. M. C. Bokapuyca»
(2. Xapvkos, Ykpauna). Hccnedosaruem 0o-
Ka3ama 603MONHOCTNL peuleHus uxmeepa-
YUOHHBLX 3aday cYOeOHO-nouepkogedueckoil
IKCNepmu3nl no npugedeHHbLM nouepkogedue-
CKUM peanu3ayusam.

Jna paccmompenus nocmagieHHuLX 60-
TpOCo8 UCTIOAB308AHbL CAedytoujue memodul:
Jduanexmuueckuil, IMNUPU1ECKO20 UccAedo-
8aHUA, CUCMEMHO-CMPYKMYPHO20 aHAAU3A
U cunmesa, HabAlOOeHUS, CpasHeHus, Ka-
4eCMeeHHO-0NUCAmenvtelll, epaguueckuil,
IKCNnepuMenma 1 Mo0eAUPOBAHUSL.

Katouesvle cnoea: mnodnucy; nouep-
KOBble peanusayul; pPYKONUCHble 3anucu;
cyOebHo-nouepkosedueckas aKcnepmu3a;
udeHmugukayuorHsle 1 JudazHOCMuUYecKue
uccnedo8anus; UHMeZPAyUOHHBLIL Npoyecc;
cousaiowjue ecmecmeentble U UCKYCCMEEH-
Hble hakmopul..
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when using subsoil and providing practical guidelines for their
solution.
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The possibility and necessity of conducting a full-scale inspection
of the scene by an expert are considered.

A review of the literature indicates an insufficient development
of concepts of the subject and object of this type of examination.

Promising directions of improvement of theoretical knowledge
and practical activity both forensic experts and subjects (bodies)
considering this type of environmental violations are outlined.

Keywords:

judicial

engineering and environmental

examinations; administrative proceedings; extraction of minerals;
subsoil use; executive authorities; environmental legislation.

Research Problem Formulation

Natural and man-made changes of objects
of the environment, in case of intensive
and irrational use of natural resources,
lead to environmental challenges caused
by local destruction of natural objects.

The economic activity of subsoil users
during the extraction of minerals provides
facilities for ineffective and irrational use
of land resources.

Disputes resolution due to the adminis-
trative coercion by authorized state execu-
tive authorities is not always substantiated,
and in some cases requires detailed consid-
eration in court to determine grounds and
circumstances of violations.

When considering administrative cas-
es judicial engineering and environmental
examinations (hereinafter referred to as
JEEE) are appointed in order to clarify the
facts of non-compliance with the require-
ments of environmental legislation which
are important for resolving this case.

Conducting JEEE in administrative
proceedings requires answering a set of
questions about circumstances that led to
the environmental violation during subsoil
use.

In modern scientific literature, the leg-
islative, regulatory, and normative-tech-
nical support and conditions of JEEE con-
ducting is practically not studied, as these
examinations as a separate type were intro-
duced only in 2011.

Currently, the issue of determining the
subject, objectives, and object of JEEE of
environmental violations during the ex-
traction of minerals has not been studied
yet, there are no guidelines for conducting
research on such environmental violations.

Analysis of Essential Researches
and Publications

Such foreign scientists as Such E. Zebek,
D. Solodov, D. Magherescu ! paid attention
to the issues of forensic examination. In

1 E.g.:ZebekE., Solodov D. Environmental Forensic Examinations in Poland: a Case Study. Journal
for european environmental & planning law. 2021. February. P. 103—123. DOI: 10.1163/18760104-
18010007 (date accessed: 23.09.2021) ; Magherescu D. Achieving Defense by Means
of Forensic Science During the Criminal Proceedings in Romania. Revista Brasileira de Direito
Processual Penal. 2020. Vol. 6. No. 1. P. 117—146. DOI: 10.22197/rbdpp.v6i1.302_(date accessed:

23.09.2021).
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addition, the issue of subsoil use dealt with
A. Frelih-Larsen, M. Swartz, and others. 2
However, international studies exam-
ining forensic science in administrative
proceedings in case of environmental vi-
olations during the extraction of minerals
are not enough owing to lack of such a type
in European register, so the basis for this
article is the work of domestic experts.
Theoretical foundations of subsoil
law are reflected in the scientific works
of Ukrainian scientists: O. Yu. Makaren-
ko, O. O. Surilova, N. O. Maksimentsev,
R. S. Kirin 3. Unfortunately, the Ukrainian
Scientific Community has paid and does

not pay enough attention to the basics and
features of JEEE conducting. Instead, such
scientists as O. M. Holovan, N. Yu. Honcha-
ruk, E. I. Maiorova, A. N. Petrukhina * con-
sidered in detail in their work theoretical
basis for judicial environmental examina-
tions.

Some provisions and theoretical foun-
dations of JEEE conducting have been stud-
ied in domestic scientists and researchers’
works including I. V. Bohdaniuk, L. H. Bor-
diuhov, O. Ye. Vasiukov, I. P. Krainov,
V. V. Sabadash, V. I. Uberman °. As for
today, the scientific research of JEEE is-
sues in administrative cases concerning

2 E.g.: Frelih-Larsen A., Hinzmann M., Ittner S. The ‘Invisible’ Subsoil: An Exploratory View of
Societal Acceptance of Subsoil Management in Germany. Sustainability. 2018. 10 (9). 3006. DOI:
10.3390/su10093006 (date accessed: 23.09.2021) ; Swartz M., Misstear B., Daly D., Farrell E. R.
Assessing subsoil permeability for groundwater vulnerability. Quarterly Journal of Engineer-
ing Geology and Hydrogeology. 2003. 36 (2). P. 173—184. DOI: 10.1144/1470-9236/2001-46 (date
accessed: 23.09.2021).

3 E.g.: Makapenko O. 0. AxMiHiCTpaTHBHO-IIpaBOBa OXOPOHA HaZp YKpaiHu : aBToped. AuC. ...
J-pa Iopuj. HayK. Xapkis, 2013. 32 c. ; CypisoBa O. O. AAMiHICTPaTHBHO-IIPABOBE PETYIIOBAHHS
y chepi BUKOPUCTAHHS 1 OXOPOHU HaJp : aBToped. AUC. ... J-pa I0pUJ. HayK. 3arnopixoks, 2017.
34 c. ; Makcimennera H. O. AkTyasnpHi pobieMy HOpMaTHBHO-IIPABOBOTrO 3a0e3IeYeHHs [ep-
’KABHOTO YVIIPABJIIHHA B rajysi oXopoHU Hazp. Haykosuil eichux MijHapooHoz0 eymanimapHozo
yuigepcumemy. Cepia: FOpucnpydenyis. 2017. Ne 29 (2). C. 60—62. URL: http://nbuv.gov.ua/UJRN/
Nvmgu_jur_2017_29%282%29__17 (date accessed: 23.09.2021) ; Kipiu P. C. IIpeameT HaZpOOXO-
poHHorO 1pasa. Exonomika ma npago. 2018. Ne 3 (51). C. 38—48. URL: http://nbuv.gov.ua/UJRN/
ecpr_2018_3_5 (date accessed: 23.09.2021).

4 E.g.:TomoBanb O. M. TeopeTnyeckue U IPaKTUIEeCKHE OCHOBBI UCIIOIb30BAHNUA CIIeI]MaJIbHbBIX
3HAHUI IIPU paccaeloBAaHNU 3KOJIOTUYECKUX IIPECTYIUIEHNH © JUC. ... KaHJ. I0pu/. HayK. Boi-
rorpaz, 2008. 163 c. ; Tonuapyk H. I0., Matioposa E. 1. OcobenHoCcTH 060CHOBaHUSA U QOp-
MUPOBAaHUSA BHIBOZIOB IIPU pELIEHHU 3aJad CyZeOHO-3KOJIOTUYeCKOH SKCIepTushl. Teopus
u npakmuxka cy0ebHoil skcnepmusst. 2012. No 1 (25). C. 101—104 ; [Terpyxuna A. H. 3akiodeHue
9KCIIepPTa U ero OlleHKa B YTOJIOBHOM IIpoliecce : aBToped. ... KaH/. I0pu/. Hayk. Mocksa, 2011.
32 c. URL: https://dspace.nlu.edu.ua/handle/123456789/17885 (date accessed: 23.09.2021).

5 E.g.: Kpaiinos L. II., Borzauiok 1. B. [leski npo6ieMu cyz0BOI iH)XeHEpHO-EKOJIOTTIHOI eKCIIep-
TU3U NIPU AOCTI[KeHHI eKOJIOTIYHUX IIPaBOIIOPYIIeHb. AKMYyaavHi numanHsa cydoeoi excnep-
musu ma Kpuminaaicmuxu : 36. MaT-JIiB MDKHAp. HayK.-IIPaKT. KOH®., IpUCBIY. 95-pid. CTBOP.
XHAICE im. 3aca. npod. M. C. Bokapiyca (XapkiB, 10—11.10.2018). Xapkis, 2018. C. 187—188 ;
Cabagamr B. B. TeopeTnvHi 0CHOBU CYZ0BOI €KOJIOTiuHOI ekcriepTusu. BicHuk HayioHaavHozo
mexHiuHoeo YHigepcumeny «XapKigcokuil noaimexnivnuil incmumym». 2010. Ne 46. C. 170—175.
URL: http://repository.kpi.kharkov.ua/handle/KhPI-Press/26987 (date accessed: 23.09.2021) ;
V6epman B. I., BaciokoB A. E. Cyze6Hast NHXeHePHO-9KOJIOIMYeCKas IKCIIePTH3a U apOuTpak-
HBIN 3G (dEKT 9KOTIOrudIecKoro KOHTPoJd. Teopis ma npaxmuka cyoo8oi ekcnepmusu i KpuMiHai-
cmuku : 36. Hayk. mp. 2013. Bum. 13. C. 418 ; Bopztoros JI. I. CyzebHas MHXeHEePHO-9KOJIOTHYe-
CKas 9KCIIePTH3a: OCHOBHBIE ITIOHATHUSA U IIePCIeKTUBH pasBuTusd. Ibid. 2011. Bum. 11. C. 569.
URL: http://nbuv.gov.ua/UJRN/Tpsek_2011_11_81 (date accessed: 23.09.2021).
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environmental violations during the ex-
traction of minerals is extremely insuffi-
ciently presented in domestic science.

The Article Purpose

The article’s purpose is to generalize the
problems of judicial engineering and
environmental examination in response
to an administrative violation when using
subsoil and provide practical guidelines for
their solution.

Main Content Presentation

Subsoil use (especially the extraction of
minerals, regardless of their type and im-
portance) is characterized by high intensity
and low rationality which provokes a signif-
icant number of environmental violations
that are ultimately considered and resolved
in court.

When hearing the case on adminis-
trative violations in a legally prescribed
manner in court, it is necessary to appoint
a forensic examination (s) to establish the
truth. In the administrative process the
examination was recognized as the main
form of use of specific expertise and scien-
tific and technical achievements in the con-
sideration of public law disputes °.

According to Article 102 of the Code
of Administrative Procedure of Ukraine
(hereinafter referred to as CAPU), the fo-
rensic examination is appointed by the ad-
ministrative court if there are grounds at
the request of the party to the case or on
its own initiative. Forensic examinations
during consideration of administrative
cases are appointed under the following
conditions:

« to clarify the circumstances rele-
vant to the case, specific expertise
in a field other than law is required,
without which it is impossible to es-
tablish the relevant circumstances;

+ no party has provided a forensic
report on these issues or forensic
reports provided by the parties that
raise reasonable doubts as to their
correctness’.

JEEE in administrative cases on envi-
ronmental violations during the extraction
of minerals is appointed in case of public
law disputes between government bodies
(their officials), authorized to consider and
make decisions on administrative offenses,
and entities subject to administrative warn-
ings or coercion.

Consideration of cases on administra-
tive offenses is carried out by a significant
number of authorized government bodies.
Participants in administrative proceed-
ings in case of non-compliance with the
requirements of the legislation on subsoil
may be executive authorities and officials
whose competence includes consideration
of administrative cases, making decisions
on them and the application of administra-
tive sanctions.

Depending on the subordination to the
list of authorized government bodies that
may be participants in the case, in accor-
dance with the provisions of Art. 213 of the
Code of Ukraine on Administrative Offens-
es, include the following executive bodies:
the central executive body that implements
the state policy in the field of labor protec-
tion (Art. 231); Central body of executive
power that implements the state policy in
the field of geological study and rational
use of subsoil (Art. 239); Central body of

6 [xadaposaM.B.IIponecyasbHi IUTAHHI €KCIIEPTHU3U BaAMIHICTPaTUBHOMY CYZOYNHCTBI VKpa-
ian. FOpucm YVkpainu. 2011. Ne 4. C. 53. URL: http://nbuv.gov.ua/UJRN/uy_2011_4%2817%29__9

(date accessed: 23.09.2021).

7 Kozekc afMiHICTPaTHBHOIO CYZOYMHCTBA YKpainu Big 06.07.2005 p. Ne 2747-1V (3i 3miH. Ta z10-
roB.). URL: https://zakon.rada.gov.ua/laws/show/2747-15 (date accessed: 23.09.2021).

156



Iryna Tararaka. Certain issues of judicial engineering and environmental examinations regarding
environmental violations in the extraction of minerals. DOI: 10.32353/khrife.3.2021.11

executive power that implements the state
policy on state supervision (control) in the
field of environmental protection, rational
use, reproduction and protection of natural
resources (Art. 242'); Central body of exec-
utive power that implements the state poli-
cy in the field of land relations (Art. 242?) 8.

Entities that are brought to adminis-
trative responsibility are persons (officials)
who have committed illegal acts in relation
to environmental objects which has led to
negative man-made changes of local ob-
jects, and / or have not complied with the
requirements of environmental legisla-
tion and regulations-technical documents,
which could cause environmental or mate-
rial damage.

To resolve administrative disputes in
court, special attention is paid to establish-
ing the factual circumstances of the case re-
garding the subject’s failure to comply with
environmental legislation, activities (inac-
tion) of officials prosecuted to administra-
tive responsibility, and by the executive au-
thorities; the presence, consequences, and
scale of impact of technogenic sources on
local environmental objects, the clarifica-
tion, and evaluation of which is beyond the
knowledge of a judge.

Itisworth agreeing with O. O. Mieshkov,
who noted that forensic science by apply-
ing specific expertise introduces modern
achievements of science and technology
into the judiciary and is a source not only
of establishing but also explaining the facts
and circumstances of the case °.

M. H. Shcherbakovskyi and
D. V. Kurylenko rightly note that in the con-
text of increasing requirements for the pro-
cess of proving in court, specific expertise
is designed to ensure the receipt of reliable
evidence, as well as information necessary
for procedural decisions by authorized per-
sons (authorities) *°.

Environmental experts, in order to ad-
dress issues related to environmental vio-
lations within the administrative proceed-
ings, need specific expertise in the field of
environmental engineering, and as well as
in legislation (normative legal acts, norma-
tive and technical documents taking into
account current changes including inter-
national, national, and industry standards,
rules, regulations, technical conditions and
technological regulations, instructions,
recommendations, as well as current in-
dustry standards and guidelines).

According to O. V. Lapin, the specifics
of the field of environmental crimes deter-
mines the significant importance of spe-
cific expertise for their effective investiga-
tion, as well as determines a wide range of
necessary skills for the application of such
knowledge .

Thus, specific expertise of the foren-
sic expert, who has specific training and
qualifications in specialty 10.19 “Study of
circumstances and organizational and tech-
nical causes and consequences of technogenic
sources on environmental objects” includes
specific expertise in the field of environ-
mental engineering as an ecology that

8 Kozexc VkpaiHu mpo agMiHiCTpaTUBHI IpaBomnopymeHHs (ctaTTti 213—330) Big 07.12.1984 p.
Ne 8073-X (3i 3miH. Ta gmomosm.). URL: https://zakon.rada.gov.ua/laws/show/80732-10 (date

accessed: 23.09.2021).

9 Memkos O. O. OG%eKT, pesMeT i 3aBJaHHS CYJ0BOI iH)KeHEepPHO-TEXHIYHOI €KCIIEPTH3U Heljac-
HUX BUIAQ/IKIiB, IIOB'I3aHUX 3 €JIeKTPOTPaBMyBaHHAM. Teopis ma npakmuxa cydosoi excnepmusu
i kpuminanicmuku : 36. HayK. mp. Xapkis. 2019. Bum. 19. C. 367. DOI: 10.32353/khrife.1.2019.028

(date accessed: 23.09.2021).

10 [lep6akorchkuit M. I, Kypuiaenko [I. B. O6isHani ocobu y cyzounHcTBi Vrpainu. Ibid. C. 142.
DOI: 10.32353/khrife.1.2019.011 (date accessed: 23.09.2021).

11 JlanmH A. B. Mcnosnp30BaHUe CIIENMAIbHBIX IIO3HAHUI IIPU PACC/IeOBAHUM IKOJIOIMYECKUX
[IPEeCTYIUIEHUI. Bonpocul kpumuraiucmuku u cyoebHoil skcnepmusst. 1989. Beim. 8. C. 31.
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studies systems of interaction the person
with environment and influence of tech-
nological processes of the equipment, on
environmental conditions, and also knowl-
edge in the field of the environmental law
and skills of its application.

For today, two types of forensic exam-
inations have been approved in the field of
environmental expert research conducted
in forensic research institutions of Ukraine
(hereinafter referred to as FRI of Ukraine):
engineering and technical (in particular,
engineering and environmental), and envi-
ronmental examination ',

L. H. Bordiuhov proposed the defini-
tion of JEEE — is implemented in criminal,
civil, economic, or administrative cases,
a scientifically substantiated research is de-
signed to establish the circumstances and
facts of man-made impact on specific (lo-
cal) objects of the environment associated
with violation of environmental legislation
which may be recognized as evidence in
the investigation and trial of these cases 3.

We should agree with scientists’ opin-
ion that forensic science still remains un-
resolved number of common issues, in-
cluding: the concept of forensic science, its
difference from other ways of using specif-
ic expertise in administrative proceedings,
determining the evidentiary nature of the
expert report, etc. The decision of these is-
sues has not only theoretical but also prac-
tical value as makes it possible to apply cor-

rectly forensic report as proof in a concrete
administrative case, avoid mistakes at the
appointment of examination .

Examining case papers submitted for
research, the environmental expert ana-
lyzes and compares the documentation
available to the business entity with re-
quirements of current (at the time of the
event) regulations examines circumstances
and organizational and technical reasons,
establishes cause-and-effect relationships
and dependencies the event under inves-
tigation, which allows the judge to make
a correct and grounded decision. Forensic
science significantly expands the cognitive
capabilities of the court hearing of admin-
istrative cases, allows you to use all scientif-
ic and technical means to establish all the
circumstances relevant to the case *.

Content of the engineering and envi-
ronmental examination’ subject in admin-
istrative cases regarding environmental
violations during extraction of minerals
follows from the tasks set before the expert,
circumstances of the event, and issues that
specify the subject of research.

Today there are lots of generally accept-
ed concepts of the subject of forensic sci-
ence. In our opinion, the most acceptable
definition of the subject of forensic science
was proposed by O. R. Shliakhov — as es-
tablished on the basis of specific expertise
factual data (facts, circumstances of the
case) ',

12 TIpo 3aTBepmxeHHs IHCTPYKII PO IpHU3HAYEHHS Ta IPOBeIeHHS CYZ0BUX eKCIIEPTH3 Ta eKCIIEePT-
HUX 0CTi/KeHb Ta HayKOBO-METOAMYHUX PEKOMEH/AIII 3 TUTAHb IIi[TOTOBKY Ta [IPU3HAYEHHS
CYZOBHX €KCIIEPTH3 Ta eKCIIEPTHHX JZOCIIi/PKeHb : Haka3 MiHIocTy Ykpainu Big 08.10.1998 p. Ne 53/5
(31 3miH. Ta momo..). URL: https://zakon.rada.gov.ua/laws/show/z0705-98 (date accessed: 04.08.2021).

13 Boparoros JI. I. Op.cit.

14 KauypiH C. I, Mopo3 B. O. CyzoBa ekcliepTH3a B aZAMiHICTPaTUBHOMY CYZOUYMHCTBI YKpaiHU.
Koncmumyuyiiino-npasosi 3acadu adminicmpamugHoi pepopmu 8 Ykpaini : MaT-1u Bceykp. Ha-
VK.-IpaKT. KoHd. A0 100-piu. CHY iMm. B. Jana (CeBepozsoHelpK, 24—25.10.2019). CeBepozo-

HelbK, 2019. C. 96—102.
15 [Ixadaposa M. B. Op.cit. C. 53.

16 IlnsxoB A. P. O npeamete cyznebHOM sxcmepTussl. Hekomopule sonpocul meopuu cy0e6Hoil Ikc-
nepmu3el : Te3. Hayd. COOOII. Ha 7-M TeOp. CEMHHape — KPUMUHAIUCT. 4TeHusx (MOCKBa,

26.06.1975). Mocksa, 1975.
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In general terms, the subject of foren-
sic science is the factual data and circum-
stances of the case established by a foren-
sic expert on the basis of the use of specific
expertise through the application of ap-
propriate tools (methods) in the study of
tangible and materialized media to solve
issues of forensic science .

We should coincide with M. H. Shcher-
bakovskyi’s definition, who concluded that
the activities of the expert are aimed at
obtaining information about the event un-
der the study through the use of specific
expertise. The information that the expert
receives in the course of his activity is the
result of the study of certain characteristics
of the objects provided for examination .

The subject of JEEE in administrative
cases on environmental violations during
extraction of minerals is a set of factual
data on conditions and circumstances of
the event, determining the presence and
circumstances of economic activities of
entities (officials), compliance with envi-
ronmental, land legislation, and legisla-
tion about subsoil, etc., and the presence/
absence of impact of the man-made factors
on the environment.

The range of JEEE tasks is defined in ch.
11 section II of Scientific Guidelines on
preparation and appointment of forensic
examination and expert research (herein-
after referred to as Scientific Guidelines) *,
but the study of circumstances and organi-
zational-technical reasons for non-compli-
ance with environmental legislation during
extraction of minerals has its own specifics.

According to the materials of adminis-
trative cases on environmental violations

during extraction of minerals, the main
tasks of JEEE are:

« determination of circumstances
related to non-compliance with
the requirements of environmental
legislation and the occurrence of
the studied event (situation);

« establishment of technical and or-
ganizational reasons for non-com-
pliance with the requirements of
environmental legislation, if it
contributed to the emergence of
negative man-made changes in the
environment;

+ determination of ecological con-
sequences caused to the environ-
ment due to non-compliance with
the requirements of environmental
legislation in the field of protection
and subsoil use;

+ on the basis of provided materials,
confirmation of the amount of ma-
terial damage caused to the state
or subsoil user (s) as a result of
non-compliance with the require-
ments of environmental legislation
during extraction of minerals;

+ finding out the compliance of ac-
tions of persons (or their inac-
tion) involved in the studied event
(situation), the requirements of
current (at the time of the event)
legislation and bylaws in the field
of environmental safety, environ-
mental protection, and use of nat-
ural resources;

« establishing causal relationships
between the actions/inaction of
authorized persons in the field of

17 OcCHOBU CyZ0BOI €KCIIEPTH3U: HABYAJIbHUI HOCIOHUK s (axiBiie, fKi MaoOTh HaMip OTpU-
Martu abo migTBepAuTH KBastidikaliio CyZoBOro ekcrepra ; aBT.-ykiaaz.: JI. M. ['onoBUeHKO,
A. 1. JlozoBuii, E. B. CimakoBa-Edpemsn Ta iH. Xapkis, 2016. C. 25.

18 IllepbaxoBchkuii M. I. [Ipegmert cyzoBoi exkcriepTusu. Popym npasa. 2016. Ne 5. C. 199—203.

19 IIpo saTBepzXeHHS [HCTPYKIUII ...
accessed: 04.08.2021).

. URL: https://zakon.rada.gov.ua/laws/show/z0705-98 (date
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+ environmental protection, use of
natural resources, and environ-
mental safety and the consequenc-
es that have occurred.

Appointment and conduct of forensic
examinations in administrative proceed-
ings are determined by the legislation of
Ukraine on forensic expert activity (Law of
Ukraine “On Forensic Examination” ?°, sec-
tion III of the Instruction on appointment
and conduct of forensic examinations and
expert research %, hereinafter referred to
as — Instruction) and regulated by provi-
sions of CAPU.

The decision of administrative court,
which is the case of an administrative of-
fense, in compliance with the procedural
form sets out the decision to appoint an ex-
amination in the event that there is a need
for specific expertise.

The document of the authorized per-
son or body on the basis of which the fo-
rensic examination is appointed (forensic
expert is involved), in addition to the data
required for this procedural document,
must contain the grounds for the forensic
examination and questions on which the
forensic expert must give a conclusion #.

To provide answers to the questions
asked, forensic experts are provided with
research objects (administrative case ma-
terials and documents required for the
study), which contain information about
the subject of the examination.

In a general sense, the object of foren-
sic examination are material (material-

ized) sources of information that examines
(studies) the forensic expert on the basis
of specific expertise within the subject of
expert research by certain methods and
means to solve tasks (questions) posed by
the authorized person (body) *.

Scientific Guidelines (§ 11.1 of ch. 11
section II) stipulate that “the object of judi-
cial engineering and environmental examina-
tion are material and materialized sources of
information containing factual data on cir-
cumstances of the environmental emergency,
including physical evidence, fragments ven-
ues, equipment, communications, means of
production that ensure the environmentally
safe operation of an enterprise, as well as any
other circumstances of the event, recorded (de-
scribed, reflected in diagrams, photographs,
plans, etc.) in the case file” .

The admissibility of research objects is
important for conducting examination and
drawing up the forensic report. According to
Yu. K. Orlov, if the forensic expert declares
the objects of research inadmissible, then this
property will automatically lose the forensic
report itself %.

According to A. N. Petrukhina, the foren-
sic expert makes a conclusion on the basis of
specific expertise, in connection with which
there are peculiarities concerning the relation-
ship of forensic report with other properties
as evidence. Such features, according to the
author, are: erroneous provision of the expert
with the wrong object of study, the intention-
al substitution of the study object, violation of
formal rules for obtaining evidence; in these

20 IIpo cynoBy eKcriepTu3sy : 3aKOH YKpaiHu Bizi 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fom0B.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12 (date accessed: 23.09.2021).

21 IIpo 3aTBepKeHHs IHCTPYKUI] ...
accessed: 04.08.2021).

22 Fundamentals of forensic science ... . C. 27.

23 Ibidem.

24 TIpo 3aTBepKeHHs IHCTPYKUII ...
accessed: 04.08.2021).

. URL: https://zakon.rada.gov.ua/laws/show/z0705-98 (date

. URL: https://zakon.rada.gov.ua/laws/show/z0705-98 (date

25 OpiioB 0. K. 3axiroueHue 9KcIiepTa KaK NCTOYHUK BBIBOZHOTO 3HAHUS B CyZeOHOM /JOKA3bIBa-
HUU (YTOJIOBHO-IIPOLleCCyalbHblE, KPUMUHAINCTUIECKE U JIOTHKO-THOCEOJOTNIecKre IIpo-
6s1emsl) : aBTOped. AuC. ... A-pa OpUZ. HayK. MockBa, 1985. 54 c.
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circumstances the forensic report will be inad-
missible .

N. A. Panko ¥ believes that “a forensic
expert should use all the materials necessary
to give correct conclusion”. This statement
cannot be disagreed with as the com-
pleteness of the forensic report depends
on the completeness of the study of the
materials provided. However, in our
opinion, the statement by N. A. Panko
that unreasonable refusal to use the pro-
vided materials or silence in the forensic
report on the use of any materials provid-
ed to him is inaccurate indicates the in-
complete expert report.

Conducting engineering and environ-
mental examinations in the field of subsoil
use, experts examine all the materials pro-
vided, but the expert assessment is subject
to factual data, which are the subject of re-
search in accordance with the tasks (ques-
tions) posed to the expert. That is, in the re-
search, experts may take into account the
specific period of the event under investi-
gation, determined by the body (person)
that appointed the examination (s), and not
the entire event reflected in the provided
case materials. For example, examination
of economic activity for the extraction of
minerals in the absence or suspension of a
special permit for subsoil use. In this case,
experts examine materials and documents
relating only to the period of the event un-
der investigation - the period of absence
(suspension) of a special permit for subsoil
use. Internal technical documents of the
subject (orders, instructions, permits) re-
lating to the investigated event, but expired
before the occurrence of the investigated
event or approved after the research peri-
od, experts may not consider.

During the examination period, the
situation on the territory of the object

26 IlerpyxuHua A. H. Op. cit.

under study (local land plot) may change
in principle (for example, subsoil user
reclamation measures), so experts can
consider the number of materials provided
only specified by representatives of
authorized executive bodies, determined
in accordance with the questions asked
by the body that appointed the forensic
examination.

One of the most important conditions
of quality conduct of engineering and en-
vironmental examinations and correct
solution of the tasks before the expert is to
provide the expert with appropriate cor-
rectly is providing expert with appropriate
research objects.

Objects of engineering and environ-
mental examination on environmental
violations during extraction of minerals
may be:

«  casematerials (protocols on admin-
istrative offenses and attachments
to them, certificates, schemes,
conclusions of other forensic ex-
aminations, et.), which relate to the
subject of examination;

» technical documentation (techno-
logical regulations, instructions,
land management documents,
etc.);

+  permits, specialists’ conclusions,
conclusions of state examinations);

+ local land plot with signs of nega-
tive man-made impact (if it is nec-
essary to conduct a field inspection
by an expert);

+ results of the inspection of subsoil
use objects by authorized bodies
of state supervision (control), pro-
tocols of research of soil, water, at-
mospheric air samples, etc.;

« results of survey and conduct of
topographic and geodetic works;

27 Ilanpko H. A. BUCHOBOK eKcIiepTa Ta Horo ominka. ®opym npasa. 2012. Bum. 1. C. 728—733.
URL: http://nbuv.gov.ua/UJRN/FP_index.htm_2012_1_114 (zaTa 3BepHeHHs 04.08.2021).
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« calculation of the amount of dam-
age made by the authorized bodies
of state supervision (control);

« other sources of information that
contain information about the
event under study.

Analysis of expert practice shows the
existence of problems in the formalized
questioning (tasks) to the expert. The list
of issues to be resolved within the frame-
work of engineering and ecological exam-
inations was approved by the Order of the
Ministry of Justice of Ukraine § 11.3 of ch.
11 section II of Scientific Guidelines *.

After studying materials submitted
for research and getting acquainted with
questions, the expert can change the
wording sequence of questions, or group
them and consider them together (§ 4.12
Sect. IV of Instruction ). However, the es-
sence of issues raised in accordance with
tasks set by the court decision cannot be
changed.

It is quite often judges (with the prior
consent of the representative of the execu-
tive branch or the person who initiated the
request for examination) formulate ques-
tions to experts, the content of which does
not comply with Scientific Guidelines.

In his work, L. O. Sydorenko analyzed
and systematized the questions posed to
forensic experts, the wording of which
often does not correspond to current Sci-
entific Guidelines. The questions asked to
forensic experts may have the following
features: legal nature; operational-investi-
gative and reference nature; the nature of
hypothetical assumptions; the solution of
which does not require specific expertise;
which cannot be answered because they
are vague; which go beyond the expert’s

28 IIpo 3aTBepKeHHs IHCTPYKUIT ...
accessed: 23.09.2021).
29 Ibidem.

specific expertise; the content of which is
unclear to the expert or can be assessed
ambiguously; the content of which, al-
though clear, the expert cannot edit them
on their own because this will change their
essence; the content of which is clear, the
expert can edit them himself, although af-
ter editing formally their essence will not
partially change .

Judicial engineering and environmen-
tal examination is a subtype of engineer-
ing and technical examination, so when
formulating questions, experts should take
into account the specifics of the implemen-
tation of economic entities (persons) sub-
soil use, technological and technical pro-
cesses of extraction of minerals, etc.

An approximate list of issues that can
be resolved by forensic experts in the
framework of environmental engineering
examinations in cases of environmental
violation during the extraction of minerals,
we can offer the following.

«  Requirements of which regula-
tions on environmental protection
are not met in the case under the
study?

«  What are the causes of the environ-
mental situation (event) and what
circumstances caused them?

«  Which people’s actions did not
meet the requirements of environ-
mental regulations?

+  Actions (inaction) of which persons
are (from a technical point of view)
in a causal connection with occur-
rence of the investigated event?

« Is the arithmetic calculation of
the amount of damage confirmed
on the basis of the provided docu-
ments?

. URL: https://zakon.rada.gov.ua/laws/show/z0705-98 (date

30 Cuzoperko JI. O. [Ilozo npaBa eKcllepTa Ha pejaryBaHH ITOCTaBIeHUX HOMY 3allUTaHb. Kpumi-

HaaicmuyHuil gicHuk. 2015. Ne 2. C. 83—91.
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The above list of issues is non exhaus-
tive. Engineering and environmental exam-
ination may also raise other issues within
the subject of expert research and experts’
competence.

In some cases, questions to be asked by
experts are closely related, they can also be
complex, and their solution requires the
application of specific expertise in various
expert specialties and field of knowledge.
For instance, the expert practice shows that
pre-trial investigation or court bodies often
ask the issue determining the amount of
material damage for non-compliance with
requirements of environmental legislation
in the field of subsoil use.

The calculation of compensation for
damage to the environment is not with-
in the competence of forensic experts in
specialty 10.19 “Study of circumstances and
organizational and technical causes and con-
sequences of technogenic sources on environ-
mental objects” and requires special eco-
nomic knowledge. Forensic environmental
experts together with expert economists
conduct comprehensive research to verify
the calculation of the amount of damage
(previously conducted by authorized bod-
ies of state supervision (control) on the
basis of documents submitted for research
with case materials.

The engineering and environmental
part of these researches includes establish-
ing the compliance of the actual circum-
stances of the violation with the calculation
of the amount of damage, regulatory appli-
cation of the calculation method, verifica-
tion of the initial data used in the calcula-
tion of the amount of damage.

The economic part of such research in-
cludes the verification of some initial data
and calculations.

It should be noted that such a compre-
hensive approach of expert research to the
solution of tasks (questions) to determine
material damage is not used in all FRI of
Ukraine. In our opinion, this is wrong:
such an issue requires a unified approach.

In expert practice, there are almost no
situations when deciding on only one com-
ponent of the environment: most often,
experts in the study analyze the complex
relationships between different objects of
the environment. An example is the unau-
thorized disposal of solid household and/or
industrial waste on the territory of a closed
mining quarry or the death of fish in a
flooded sand quarry, which is connected by
a navigable canal with a water object.

Similarly, JEEE may be intended to es-
tablish a causal link between the environ-
mental violation and adverse effects caused
by the activity/inaction of the entity or in-
dividual.

Thus, during JEEE, the objects of the
examination can be both individual ele-
ments (air, soil, water, etc.), and natural ob-
jects and complexes.

Legislation of Ukraine on forensic ex-
pert activity provides for the possibility of
forensic experts to inspect the objects of
research.

According to O. I. Maiorova, for a full
and comprehensive analysis of the negative
impact on the elements of the environment
is optimal to visit an environmental expert
to the scene for an expert review, as provid-
ed for research materials containing the re-
sults of inspections by state environmental
control, cannot replace visual, organoleptic
and other types of direct perception, so do
not give a complete picture of the event .

Forensic environmental experts of FRI
of Ukraine have different opinions about

31 Matioposa E. 1. OcMOTp MecTa [IPOUCIIECTBUS KaK BaKHEHIINIT 9Tall IPOBeJeHUs CyAeOHO-
9KOJIOTUYECKON SKCIIepTHU3bl. Becmuuk yHnugepcumema um. O. E. Kymagumna. 2016. Bpim. 8.

C. 38—46.
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the need for an expert field inspection of
the scene.

The expert practice of JEEE shows that
the need for an expert to conduct a field
inspection of the scene is individual. In
order to solve situational tasks, it is usu-
ally enough for the environmental expert
to study the provided materials. In the ab-
sence of the necessary information and/or
materials (documents), the expert has the
right to request additional materials.

In our opinion, the expert should deter-
mine the need for a field inspection. This is
due to the subject and objectives of a partic-
ular forensic examination, the volume and
informativeness of the materials submitted
for research, the actual data and content of
the issues raised.

If the expert is involved in the site in-
spection, environmental experts in the pro-
cess of field inspection of objects should
take into account both sources of techno-
logical and technical impact on the envi-
ronment and the effects of various factors
- climatic, edaphic (soil fertility, soil mois-
ture, reaction, salt content, physical condi-
tion, etc.), etc. During the inspection by an
environmental expert, the local study area
is a carrier of information about the event.

Conclusions

Despite the streaming development of
JEEE, there are a number of organization-
al and procedural issues of appointing and
conducting an examination of the materi-
als of administrative cases on environmen-
tal violations during extraction of minerals,
in particular:

« ignorance of JEEE possibilities
and, as a consequence, incorrect
appointment of necessary type of
forensic examination;

32 IIpo 3aTBepKeHHs IHCTPYKUIT ...
accessed: 23.09.2021).

« insufficient awareness of the bod-
ies that make decisions on exam-
ination which is due to insufficient
material and technical support of
the subjects of trial;

< asking questions, that are vague,
have a legal and reference nature
and do not correspond to the spe-
cific expertise of environmental
experts. While asking questions, in
some cases the client of the exam-
ination does not take into account
its capabilities which makes it nec-
essary to change the wording of
questions within the expert’s com-
petence, to combine, paraphrase
or refuse to provide an answer at
all;

« providing incomplete materials
necessary for the examination, in-
correct design of materials for the
research;

« lack of guidelines for judicial engi-
neering and environmental exam-
inations in the field of subsoil use.

The aforementioned issues necessitate

further scientific and methodological de-
velopments, in particular, the addiction of
Scientific Guidelines *2 with broader defini-
tion of the JEEE object, a list of tasks, and
issues to be addressed.

IIpobGsieMu cyZ0BUX
iH)KeHepPHO-eKOJIOTIYHUX eKCIIePTU3
3a eKOJIOTIYHUMU IIPaBONOPYIIeHHAMU
i/, 9ac BU00yBaHHs KOPUCHUX KOMAINH
Ipuna Tapapaka

Posznanymo ocHosHi npobaemu npu-
3HaueHHA ma npogedeHHs cy008UX THIKeHep-
HO-eKOA02IUHUX eKcnepmu3d 8 adminicmpa-
MUBHOMY CY0OHUHCMBL Y pa3i BUsB/1eHHS
npasonopyuLeHs niod wac eudobys8anHs Kopuc-
HUX KONAAUH.

. URL: https://zakon.rada.gov.ua/laws/show/z0705-98 (date

164



Iryna Tararaka. Certain issues of judicial engineering and environmental examinations regarding
environmental violations in the extraction of minerals. DOI: 10.32353/khrife.3.2021.11

Memoto OdocaidxceHHss € y3azanbHeHHs
npobaem npusHaveHHs ma NnpogedeHHs Cy-
0osUX  [HICeHEePHO-eKOA0IUHUX eKCnepmu3
(Jocnidincenv) 3a pakmamu euuHeHHS aod-
MIHICMpamugHoz0 Npocmynky nio 4ac Kopu-
CMyeanHs Hadpamu ma HAOAHH Npaxmuy-
HUX pekomeHOayiil 1000 ix 8UPIULEHHA.

BusHaueHo cy6’ekmis, aKi MOXCyms 6ymu
YHACHUKAMU TYOATHHO-NIPABOBUX CNOpi8 ma
IHiYiamopamu 3any1ieHHs ekcnepma 045 8U-
KOHAHHA 00CAI0NCeHb 8 AOMIHICMPAmMuUBHUX
nposadicenHsax nid 4wac po3ensdy exoaozid-
HUX NpasonopyuleHv. Busnaueno npedmem
i 3a60anHs cY00801 iHIKEHEPHO-eKOA02ITUHOL
excnepmu3u ma eudu 06’ekmis, SKi HAdAMb
cydosum excnepmam 0L 6UKOHAHHA HA36A-
HUX 00CA10%#CEHb.

Poskpumo ymoseu axicHoeo npogeden-
HS THJKCeHepPHO-eKON0ZIHHUX eKCnepmu3 ma
BUPILLEHHS NOCTNABACHUX Neped eKCrepmom
3a80anb, W0 3anexcumsv 610 NpagUAbLHO20
dopmynioeants 3anumanb ekcnepmosi ma
nosHomu HadauwHs 00°ckmie 0ocAiOdcerHs.
3anpononosano OpieHMOBHUIL nepeaik 3a-
NUMAans, 2Ki cy008l eKcnepmiL Maroms 3Imozy
BUPILLUIMIL 8 MedHAX NPOBedeHHs 3A3HAUEHUX
excnepmus.

Posensnymo moxcaugicme i HeoOXio-
HICTb NPOBedeH s HAMYPHO20 02150y excnep-
mom micys nodii.

Ananis aimepamypu ceiduumo npo Hedo-
CTAMMI0 po3pobAeHicMb NOHAMY npedmema
il 06°exma yvozo udy excnepmus.

Okpecneno nepcnekmugHi Hanpamu 800-
CKOHA/NEHHS TeOpemuYHUX 3HAHbL 1| Npak-
muuHoi JigAbHOCMI 9K CY008UX eKCnepmis,
maxk i cy6’exmie (opeawis), wo posenidanmo
yeil 810 eK0N02IHHUX NOPYULEHD.

Katouogi caoea: cydosa imdeHepHO-
eK0N10214Ha eKcnepmu3sd; adMiHicmpamueHe
cydouuncmaeo; 8udo6y8anHs KOPUCHUX KOnd-
AUM; KOPUCTYBAHHS HAOPAMI; OpeaHUL BUKO-
Ha8401 8/1adu; NpupooooXOpOoHHe 3aKoH00as-
cmeo.

IIpoGieMsl CyeGHBIX
WH)XKeHEePHO-IKOJIOTUIEeCKUX SKCIIEePTU3
T10 3KOJIOTMYeCKUM IPAaBOHAPYIIEHUAM

IIpYU J00ObIYe N0Ie3HbIX HCKOIIaeMbIX
Hpuna Tapapaxa

Paccmompenul 0cHO8Hble Npobaembl Ha-
3HaveHUus U npoeedeHus CyO0eOHLLX UHdIce-
HepHO-IKOA02UHECKUX IKCMepmu3 8 aomu-
HucmpamusHom cydonpoussodcmee 8 caydae
8bLSI8ACHUS TPABOHAPYULeHUT npu Jobbiue
T0/1e3HbLX UCKOTIAEMBLX.

Llenvio uccnedosanus asasemcs 0600uye-
Hue npobiem HA3HA4YeHUSL U NpogedeHUs
CY0eOHbIX  UHIKCEHEPHO-IKON0SUHECKUX IKC-
nepmus (uccaedosanuii) no paxmam cosep-
WeHus Aa0MUHUCTMPATMUBHO20 NPOCMYNKa
Npu NoAb308aHUL Hedpamu U npedocmasie-
Hlle NPAKMu4eckux pekomMeHOayuil no ux pe-
ULeHUTO.

Onpedenenul cybzexmul, mozyujue Ovime
YHACMHUKAMU TYOAUHHO-NPABOBLLX CTIOPOS
U UHULUAMOpaMU NpueederUs IKcnepma 014
BbINOAHEHUA UCCAe008aHULL 8 AOMUHUCMPA-
TMUBHBLX TPOU3BOOCTBAX NPU PACCMOMPEHUL
aKonozuteckux npagorapyulenuil. Onpedene-
HblL npedmem 1 3a0auul CyO0e6HOLL UHIMHCEHEPHO-
9KO0N02UHeCKOTL IKCTIepMU3bL U 8UObL 06BEKINO8,
npedocmasnsemolx cyO0ebHbLM IKCnepmam Ons
BbINONHEHUL HA3BAHHBLX UCCA008AHUIL.

Packpuimul Yca08us KadecmeeHHoeo npo-
6e0eHUsA UHICEHEePHO-IKOA02ULECKUX IKCTep-
Mu3 U peuleHus nocmasaeHHbLx neped IKc-
nepmom 3adad, 3agucaulie om npasuabHoL
OpMYAUPOBKLL 80TIPOCO8 IKCTepmy U NOA-
Homul npedocmasnenus 06sexmos uccaedo-
8aHUAL.

IIpednooicer  OpueHMuUpPOBOUHDLIL Tepe-
ueHb BOMPOCO8, KOmopvle CyOeOHble IKCmep-
Mol MO2YM peuwums 8 pamkax nposedeHus
YKA3aHHBLX IKCTIepIMU3.

Paccmompena 603modcHocme 1 Heobxo-
dumocme npogedeHus HAMYPHO20 OCMOMpaA
IKCNepmom Mecma NpoucLecmeus.

Ananus aumepamypul ceudemenvcmesy-
em o HedocmamouHol paspabomaHHoCmu
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nouamuil npedmema u obsekma Imozo 8uda
IKcnepmu3.

0603HaueHbL NepcneKmueHble HANpaes/e-
HUS COBEPULEHCTNBOBAHUS MeOPemuU1ecKUX
SHAHUIL U NPaKMu4eckoil JeameavbHOCMU KaK
cyOebHbLx IKCnepmos, mak u cybsexmos (op-
2aH08), PACCMAMPUBAIOWUX IMOM BUD IKO-
A02U1eCKUX HAPYULeHUL.

Knwouesvie caosa: cydebnas —umsice-
HepHO-IK0A02UReCKas IKCnepmu3a; aomu-
HucmpamueHoe cydonpousgodcmeo; dobviua
T0/1e3HbIX UCKONAeMBLX; NO0Ab308aHUe Hedpa-
MU; OpeaHbl UCTLOAHUMEALHOL 8AaCMU; NPU-
Ppodooxpantoe 3aKOHOOAMEAbCMBO.
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International forensic science activity in modern realities is
becoming increasingly popular and characterized by increasing
globalization processes in international relations, creation of a single
information space, in which transnational relations of human rights
@ @ and law enforcement organizations and forensic institutions, as well

as individual forensic experts and scientists specializing in forensic
science and forensic science activity.

This article purpose is to consider standardization and
accreditation procedures (as the main areas of international
cooperation in the field of forensic science activity in the context of
globalization) and key tools for recognizing research results and
forensic expert conclusions. Emphasis is placed on the fact that
application of international standards in the field of forensic science
is a priority that contributes to increasing reliability, transparency
and confidence in forensic evidence and conclusions made by forensic
expert.

It was emphasized that one of the important factors in improving
efficiency of forensic science at the international level is cooperation
with the European Network of Forensic Science Institutes (ENFSI)
whose main activity is to improve information exchange of in forensics
and improve of forensic science quality. Certain steps are proposed
on the way for ensuring forensic expert independence, improving
quality of forensic expert conclusions provided and effectiveness of
forensic science activity in general.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translation by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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Research Problem Formulation

In the context of globalization, each State
is trying to create its own tools for solving
urgent problems relying on the support
of other states. This is due to the fact that
global problems are deterministic; they
have not yet solved one, as another emerges
in time, even more complex.

An important role in preventing and
overcoming globalization challenges
is to develop effective governance
mechanisms. One way or another, modern
world should come to terms with the
irreversibility of modern globalization
processes and develop mechanisms to
mitigate or even prevent their negative
effects.

One of the important mechanisms for
solving and preventing global problems
is the developed cooperation between
the states in the political, economic,
humanitarian, information and military
fields . This statement also applies to
forensic science. Its effective development
in the current conditions of globalization
and democratization of public relations

necessitates thorough research and
implementation of international
experience in this field, bringing

national legislation in line with modern

international standards and strengthening
international cooperation between its
actors.

Analysis of Essential Researches
and Publications

In recent years, globalization has become
one of the most widely used concepts
in various scientific fields, while a
single conceptual system of views on
understanding its content and the impact
nature has not yet been formed. As
a multifaceted concept, globalization has
several dimensions: financial, economic,
political, etc. ? Clarifying essence of
globalization concept causes a lot of
discussions in scientific community, within
which they comprehend theoretical and
methodological approaches to this category
content and create appropriate research
areas and schools of thought. Globalization
as a social phenomenon in different
research traditions is viewed from different
angles. At the same time, despite numerous
attempts by scholars to offer a meaningful
interpretation of this concept, it still
remains methodologically contradictory
and has a rather vague semantic meaning.

Thus, according to N. Kosolapov,
“Globalization is a qualitatively independent,
complex system of phenomena and relations,

1 E.g.: BoitroBuu P. B. Britus riobasnisariii Ha cucteMy ep:KaBHOTO YIIPaBIiHHSA (TEOPeTHUKO-Me-
TOZOJIOTIYHUY aHai3) : MoHorpadis / 3a 3ar. pea. A-pa dinocod. Hayk, npod. B. M. Kusasesa.
Kuis, 2007. C. 639. URL: http://www.dut.edu.ua/ua/lib/1/category/1179/view/1730 (date accessed:

24.11.2021).

2 Yameogo C. E. W,, OmojolaibiJ. A., Dauda R. O. S. Economic globalisation, institutions and envi-
ronmental quality in Sub-Saharan Africa. Research in Globalization. 2021. Vol. 3. 100035. P. 1—9.
DOI: 10.1016/j.resglo.2020.100035 (date accessed: 24.11.2021).
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its but

”»3

holistic in
contradictory

An important role in the context
of clarifying essence of globalization
belongs to the distinction between
categories of globality and transnationality.
This approach, in particular, is shared
by M. L. Cheshkov, who understands
transnationality as a moment, aspect of
globalization with its spaces *.

A slightly different position in
understanding this distinction belongs to
U. Bek, who identifies transnational forms
with international, macro-regional, intra-
national ones °. Accordingly, he considers
globalization through its multilevel and
ambiguity of concrete existence forms.

A particularly important role in
elucidating globalization essence belongs
to the field of economic sociology, which
methodological basis are research papers
of such researchers as M. Weber, T. Veblen,
E. Durkheim, M. Polanyi and others °.
Thanks to these researches, for the first
time globalization essence processes is
sociologically substantiated.

No less important for the attempt
to clarify the meaning of globalization
is the school of international political

systemic internally

economy, especially developed in the
Anglo-Saxon countries. The globalization
essence is explained by most researchers
who represent this area through the
relationship between interstate relations
and the economy. R. Underhill, L. Weiss,
D. Held and others 7 raise the question of
the extent to which foreign policy affects
world economic processes and thus leads
to establishment of common standards of
socio-economic and political development.
Indeed, currently approximation of
national legislation to civilized world
standards in the field of human rights
requires compliance with international
legal and professional standards. In
globalization context, improving process
of forensic science efficiency should
take place not only by improving the
legal regulation of forensic science and
expanding the range of forensic expert
tasks but by adopting and implementing
the best World and European experience.
In the professional legal readings, the
subject topic was international standards
of human rights, evidence, pre-trial
investigation, and other standards in the
field of justice. The issue of international
standards of forensic science is also

Kocosanos H. I'mobannsanys: CyIHOCTHBIE U MEXAYHAPOAHO-IIOJNTUIECKIe aCIIeKThl. Mupo-

845 IKOHOMUKA U MexcdyHapoOHble omHoueHus. 2001. Ne 3. C. 69—73.

Yemkos M. A. CMBICJI IPOTUBOCTOSAHUSA: He
2002. Ne 6. C. 28—39.

aJbTEePHATUBHOCTD, HO BapuabeabHOCTb. Tam dice.

Bexk V. ObmecTBo prcka. Ha mmyTu k pyromMy MoZepHy : mep. ¢ HeM. Mocksa, 2000. C. 123.
E.g.: Bebep M. Cormjiosoris. 3araapHoicTopudHi aHanizu. IlomitTrka ; mep. 3 HiM. O. Iloropinuii.

KwuiB, 1998. 534 c. ; Veblen T. The Theory of the Leisure Class: An Economic Study of Institutions.
New York, 1899. 400 p. ; Ibidem. The Place of Science in Modern Civilisation and Other Essays.
New York, 1919. 476 p. ; Jiopkreiim D. Coumoiorus. Ee npegmeT, MeToA, IpeAHA3HAYEHUE ;
niep. ¢ ¢p. A. B. Tobmana. Mocksa, 1995. 352 c. ; Polanyi M. Science, Faith and Society: Eigh-
teenth SeriesRiddell Memorial Lectures. London, 1946. 84 p.

E.g.: Coleman W. D., Underhill G. D. Regionalism and Global Economic Integration. London,

1998. 264 p. DOI: 10.4324/9780203058350 (date accessed: 24.11.2021) ; Weiss L. The State Aug-
menting Effects of Globalisation. New Political Economy. 2005. Vol. 10. Ne 3. P. 345—353. DOI:
10.1080/13563460500204233 (date accessed: 24.11.2021) ; Ibidem. The Myth of the Powerless
State: Governing the Economy in a Global Era. Oxford, 1998. 280 p. ; Held D., McGrew A. Global-
ization theory: approaches and controversies. Cambridge — Massachusetts, 2007. 288 p.
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the subject of research in the works of
many scholars and practitioners 5. At
the same time, we should agree with
O. P. Uhrovetskyi and V. Ye. Malanchak,
who consider the prerequisites for
improving efficiency of forensic science
to improve its legal basis, build a model
of cooperation between forensic science
institutions of Ukraine and EU countries
based on international standards, human
rights and freedoms in the field of justice, at
the same time calling these preconditions
theoretical and applied issues, that are
still insufficiently developed and which
need more attention from the scientific
community °. According to O. M. Kliuiev,
the participation expansion of forensic
institutions in international cooperation,
strengthening their role in the further
development of the theory and practice
of criminalistics and forensic science is
a topical issue at the present stage '°.

Thus, the solution of these issues is
relevant for further research in order to
form a theoretical and legal framework and
practical recommendations.

Article Purpose

standardization and
the main areas of

For considering
accreditation as

international cooperation in the field of
forensic science in globalization context.

Main Content Presentation

Nowadays, ties between countries are
deepening, transforming different States
into a single global system. Globalization
has a significant impact on modernization
of national public administration systems.
It provides new opportunities for human
development, becoming “integration of
interests and opportunities in real time”,
canceling historical time and, to some
extent, even space. Theoretically, currently,
any country and any nation, regardless
of the specifics of its history, can enjoy
economic, geopolitical and technological
advantages that open up before if they are
opened to the international community .
Globalization concept, forming a certain
categorical complex to describe nature
and character of civilizational changes
has its own semantic load. This concept
is actively used to describe modern
changes in life, transition of humanity to
a qualitatively new level; from the national-
state to the transnational phase of societies
and the post-industrial, informational
phase of social development in general.
Globalization concept has become one of

8 E.g.: Kimroer O. M. MixxHapoaHi cTanfapTé Ta MDKHApPOJHE CiBpo6GIiTHULITBO ¥ cdepi CyLoBo-
€KCIIePTHOI AisIbHOCTI B VKpaiHi. AkmyaavHi numanua cy0oeol ekcnepmusu ma Kpuminaaicmu-
Ku : 30. MaT-JIiB MDKHAp. HAyK.-IPaKT. KOH., mpucesd. 95-pid. creop. XH/ICE im. 3aci. mpod.
M. C. Boxkapiyca (XapkiB, 10—11.10.2018). Xapkis, 2018. C. 5—8 ; Uepuascokuii C. C., YopHo-
yc }0. M. Mi>xxHapoZHi CTaHZAPTU CYZOBO-eKCIIEPTHOI AiANBHOCTI. AKmyaavHi numanus cydo-
801 excnepmu3u i KpuMinaaicmuku : 36. MaT-JIiB MbKHAp. HayK.-IpaKT. KoHO.-rorigory (Xapkis,

15—16.04.2021). Xapxkis, 2021. C. 86—88.

9 E.g.: Vrposeuskuit O. II., Maranuak B. €. Hanpamky (popMyBaHHS Cy4aCHOTO TEOPETHUYHOTO
HMiATPYHTS CyZ0BO-eKCIIEPTHOI AisIbHOCTI B VKpaini. Cydosa excnepmu3a: cyvacricmos ma mail-
6ymmHe : 36. MaT-JiB Kpyri. croiuy (JIbBiB, 25.01.2018). JIsBiB, 2019. C. 132—135.

10 Kliuiev O. International Research Cooperation is Effective Mechanism for Forensic Science Im-
provement. Archives of Criminology and Forensic Sciences. 2021. Ne 1(3). P. 34—40. DOI: 10.32353/

acfs.3.2021.02 (date accessed: 19.11.2021).

11 BoiiroBuu P. MogiepHisariist ep:KaBHOrO YIIPaBIiHHS B yMOBax Iy106anbHOI iHTerpanii. BicHuk
Hauyionanvhoi akademii depscasroeo ynpasainua npu Ipesudenmosi Yxpainu. 2013. Ne 2. C. 14—23.
URL: http://nbuv.gov.ua/UJRN/Vnadu_2013_2_4 (gaTa 3BepHeHH: 24.11.2021).
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the most common tools for analyzing social
processes in modern social science 2.

Globalization has boosted productivity
and economic growth for decades. It has
helped integrate developing countries,
spread technology, knowledge, culture
and create an interconnected global
community . Globalization in its modern
version leads to reformatting structure of
the modern world resulting in adjusting
national systems of government, changing
economic strategies, political and spiritual
development creating a continuous
interdependence of states that is the world
basis. Interdependence of countries is
increasing unifying and standardizing
conditions and factors of development of
individual states that is a kind of indicator
of determining sustainability level of nation
states, their potential to meet globalization
challenges, that currently become the main
criterion for integration. Only State that has
an active governance system, implements
its own geopolitical development strategy,
maximally protects sovereignty, orients
itself in global space and most importantly,
has effective mechanisms of influence
and manages them is able to resist such
globalization challenges .

Specificity of the current globalization
stage is primarily that it is a multifaceted
process of significant change. It is known
that the main condition for globalization
is formation of a single political space,

that should ensure the development of
a single political language that would
serve as a basis for understanding between
world cultures. Without this, the political
dialogue of civilizations remains at the
level of nominal constructions, and is by
no means a political practice of effective
development of states *. T. O. Kolomoiets
and P. O. Baranchyk rightly noted that in
today’s globalized world, the problem of
rule of law goes beyond State borders .
Without avoiding the development of legal
science and law, globalization processes
have their own specifics in various fields,
including forensic science.

Modern challenges in the field of
forensic science are due to a number of
important factors, the main of which is the
growthoftransnationalcrime;international
terrorism; illegal migration; digital
transformation of all branches of human
activity; rapid development of information
technology and telecommunications;
problems with respect for human rights *’.
Without integration with the international
community, it is not possible to fully
provide justice with quality expertise, soitis
necessary to learn from foreign experience
and use these developments to improve
the efficiency of forensic science in our
country. This is the reason for the need to
improve forensic science in Ukraine with
its transfer to a new level of use of specific
expertise using the best world practices.

12 Mlatiropozachkutii F0. Imobaisaris: HEMUHYYICTh KOHIIENTYaJIbHUX 3MiH. [Joaimuynuil meHe0sx-

Menm. 2012. Ne 3 (54). C. 64—75.

13 Chimmanee K., Jantavongso S. Practical mobile network planning and optimization for Thai
smart cities: Towards a more inclusive globalization. Research in Globalization. 2021. Vol. 3.
P. 1—15. DOI: 10.1016/j.resglo.2021.100062 (zaTa 3BepHeHH: 24.11.2021).

14 E.g.: BoititoBuu P. B., Cosoxa M. T. ['to6anisarifiHi mpomecu B Cy4acHOMY CBIiTi : HaBY.- METOZ.
Mat-1u ; ykaaz. I. I. Bougapenko. Kuis, 2013. C. 4.

15 Ibid. C. 6.

16 Konomoenp T. O., Bapanuuk II. O. [IpuHOMON aAMiHICTPaTHUBHOTO IIpaBa :

3anopixoks, 2012. C. 69.

MoHorpadis.

17 CmupuoBa C. A. CoBpeMeHHbIe TPEH/BI PasBUTUS CyAeOHOM aKcriepTussl. CydeOHAs Ikcnep-
musa: edepa u ceeco0Hs : ¢6. MaT-JIOB Hay4.-IpakKT. KOHO., mocesm. 70-y1eT. Pecnybiuk. rieHTpa
cyzeb. sxcreprt. um. X. Cynatimanosoit (TauikeHt, 30.06—01.07.2021). TaurkeHT, 2021. C. 13—18.
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Globalization processes of in forensic
science are implemented primarily
through adaptation of national legislation
on forensic science to European and
unification of forensic research methods
for all forensic institutions by accrediting
them in accordance with international
quality standards . Many scholars and
practitioners aptly point out impossibility
of forensic science existence within a
single state and emphasize the need for
forensic science responsibility in the
country to comply with national principles
and international legal and professional
standards .

International standards exist in any
field of legal regulation, but they are
often identified with standards regulating
technical field, as they are the most
common.

However, currently it is difficult
to imagine any area of public life in
which there are no generally accepted
international standards %. Standardization
is the main mechanism for organizing
and maintaining a high level of quality in
forensic science.

18 E.g.:

International conventions enshrine the
principles of protection of human and civil
rights, namely: the right to a fair trial within
a reasonable time and the obligation of the
state to effectively investigate any violations
of fundamental human rights. Adherence
to these principles should reassure
everyone that forensic experts use reliable
research techniques to obtain objective
data, regardless of forensic agency or
private expert will conduct the research .
Implementation of international standards
in national legislation increases confidence
in forensic expert conclusions and allows
to reach a higher level of development of
public relations (in particular, in forensic
science activity).

The international standards term is
used in various spheres of public life: it
describes the requirements for certain
activities, considering international law,
world experience and practice of individual
states. According to the Law of Ukraine:
On Standardization, “international standard
is standard adopted by an international
organization for standardization and
available to a wide range of users” *.

CimakoBa-€dpeman E. B. [lo mUTaHHA @pPO B3aEMO3AIEKHICTh €BPOIEHCHKUX

iHTerpaliffHUX MpoIeciB i TeHAeHIiN iHTerpalii crieniapbHUX 3HaHb B YKpaiHi. Teopis ma
npakmuka cy0oeoi excnepmu3u i Kpuminasicmuku : 36. Hayk. np. 2017. Bum. 17. C. 152—158. DOI:
10.32353/khrife.2017.18 (date accessed: 19.11.2021).

19 E.g.: Knumenko H. I., KympieBuu O. A. MixHapogHe CHiBpOOGITHHIITBO CYAOBO-€KCIIEPT-
HUX YCTAHOB. BiCHUK KpuminaavHozo cydouuncmea. 2015. Ne 4. C. 130—134 ; Kiumenko H. I.
MixkHapoJHe 3Ha4eHHs CYZOBO-eKCIIePTHOI AisIbHOCTI. Cydogo-ekcnepmua JisAbHICMb: Cyuac-
HULl cmaH ma nepcnekmueu po3sumky : 36. MaT-JIiB Kpyri. crouay. Kuis, 2015. C. 165—168. URL:
http://elar.naiau.kiev.ua/jspui/handle/123456789/9038 (date accessed: 20.11.2021) ; MaTBe€eBCH-
xuti O. B., Bab6in B. B. Mi>xHapoZHO-IIpaBOBi CTAaHJZAPTY CYZOBOI eKCIIEPTH3H Ta iX HAI[iOHATbHA
peanisanis. IIpukapnamcvkuil ropududnuil gichux. 2018. Bum. 1 (22). T. 4. C. 73—79. URL: http://
www.pjv.nuoua.od.ua/vl-4_2018/16.pdf (date accessed: 19.11.2021).

20 Pycenpkuii A. A. ITpo oprasisaliiio CyZ0BO-eKCIIepTHOI AiSIIbHOCTI: MDXXHAPOAHUH acIeKT. Te-
opis ma npakmuxa cy0oeoi excnepmu3su i Kpuminaaicmuku : 36. HayK. mp. 2017. Bum. 17. C. 158—
165. DOI: 10.32353/khrife.2017.19 (date accessed: 19.11.2021).

21 E.g.: Auzpeea O. B., IllapamoBa O. B. BusHaueHHsI HayKOBOI OOI'PYHTOBAHOCTi CyZOBO-€KC-
MIePTHUX METOJUK KPis3h MPU3My MDKHAPOAHOTO AOCBiAY. AKMYaAbHi NUMAaHHs cY00801 excnep-
MuU3U ma KPUMIHAAICMUKL : 30. MAT-JIiB MDKHAP. HAYK.-IIPAKT. KOH®., mpucssad. 100-pid. Big gHs
HapOX. J-pa IopuJ. HayK, pod., 3aci. gigda HaAyKH i TexH. YKp. M. B. CanteBcpkoro (Xapkis,

07—08.11.2017). XapkiB, 2017. C. 85—87.

22 TlIpo craHzapTu3aniio : 3akoH Vkpainu Biz 05.06.2014 p. Ne 1315-VII (3i 3miH. Ta fomos.). URL:
https://zakon.rada.gov.ua/laws/show/1315-18#Text (date accessed: 19.11.2021).
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Thus, international standard is the one
developed by the International Organization
for Standardization (ISO). According to
the Great Explanatory Dictionary of the
Ukrainian language: “International in
relation to relations between peoples and
countries existing between nations, extends to;
in which representatives of different countries
and peoples take part , and “standard is norm,
sample, measure” **.

Thus, international standards are
a source of critical information, as they
contain norms and rules based on advances
in various fields of technology, technology
and practical experience and recognized
by consensus by representatives of all
stakeholders .

Standardization of forensic activity is
considered as a tool for building institution
management system of providing quality
and efficient research and, as a result, meet
the needs of customers.

In the context of the of forensic science
reform, world experience in the form of
international standards should be taken
as a basis and move in the same direction
with colleagues from the entire forensic
community of countries that share this
approach. The efforts of professionals
to influence changes in legislation and
regulations should be aimed at developing
uniform rules and regulations under which
all subjects of forensic science, forensic

science activity and all stakeholders will
receive a result that will beyond doubt *.

European practice of implementing
legal standards indicates the existence
of mandatory standards and standards
that are of a recommendatory nature 2.
Mandatory standards are based on legal
norms that require proper conduct. This
standard specific mostly recognizes
the general development legal system
direction, because by their legal nature,
these rules are norms-principles and have
a constitutive nature.

Optional standards are of a re-
commendatory nature and are a product of
international law of the XX century, when
the speed of their development did not
coincide with capabilities and desires of
individual States.

The division of European legal
standards into outlined varieties has led to
the functioning of law in the usual sense
which is binding and “soft” law %’.

It should be noted that it is in the
process of development of standardization
in European law is a kind of development
of social relations in the European Union
(hereinafter referred to as EU). Defining
the European legal standard as a separate
category of European law, we should
note that this term is used broadly as
a legal standard that contains elements
such as general principles of EU law and

23 BenuKui TIyMadyHUI CJIOBHUK CY4acHOI YKpaiHChKOI MOBH (3 Z0ZA. i OTIOB.) / YVKJIaZ. i TOJIOB.

pea. B. T. Byceu. Kuis ; Ipmins, 2005. 1728 c.
24

Mapienok M. M., I'Bo3zenpka I. B. MixxHapogHI cTaHZAPTU TKOCTi. BicHuk XMmeavHUybKo2o

HAYioHanbHo20 yHieepcumemy. Exonomiuni Hayku. 2012, Ne 3. T. 2. C. 154—156. URL: http://nbuv.

gov.ua/UJRN/Vchnu_ekon_2014_3%282%29__

25 TarapuikoBa T. O. CranzapTH3allig CyZ0BO-€

35 (date accessed: 19.11.2021).
KCIIepTHOI AisIbHOCTI. Micye HedepaicasHoi cydoeoi

excnepmu3u y 3abesnevenni cydouuncmea Ykpainu : MaT-1u Bceykp. HayK.-IIPaKT. KOHQ.-JUCKYC.
(Kwuis, 19.10.2020). Kuis, 2020. C. 56—59. URL: http://nndes.org.ua/images/18112020.pdf (date

accessed: 20.11.2021).
26

E.g.: XaycroBa M. I. MixHapozgHi CTaHZApTU B KOHTEKCTi €BPOIHTeTpallilfHUX IIPOIeCiB

B VkpaiHi. Bicnuk HayionaavHoi akademii npagosux nayk Ykpainu : 36. Hayk. mp. 2017. Ne 2 (89).
C. 44—45. URL: http://nbuv.gov.ua/UJRN/vapny_2017_2_6 (date accessed: 19.11.2021).

27 Ibid. C. 44.
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common EU values (they relate to human,
environment, economic issues, etc.) %.

Implementation of European standards
in the activities of national forensic
institutions is an extremely promising
area for forensic science development.
European legal standards are formed
within two largest regional international
associations: Council of Europe and the
EU. The Council of Europe primarily
sets standards in the humanitarian field
(protection of human rights, environmental
protection, constitutional law), that is
determined by the objectives and purpose
of its functioning. EU through directives,
regulations and other regulations sets
standards for most areas of life of the EU
population %.

Currently, requirement related to
the recognition of research results at the
international level is becoming relevant.
Thus, for the international recognition
of measurement results, activities of any
laboratory should meet requirements of
international standards. According to these
requirements, all EU forensic laboratories
should be accredited to international
standard *. Currently, in international
practice, in order to increase the reliability
of forensic results and reduce judicial
errors, general forensic laboratories are
actively accredited for compliance with

28 Ibid. C. 45.

ISO/IEC 17025 - General Requirements for
the Competence of Testing and Calibration
Laboratories and ISO/IEC 17020:
Conformity assessment — Requirements
for the operation of various types of bodies
performing  inspection  “considering
ILAC-G19:08/2014 3.

On the basis of these international
standards, a comprehensive peer review of
all factors influencing the results of peer
reviews is conducted and used to evaluate
forensic laboratories around the world.
These standards are used by accreditation
bodies to assess the following factors:

+ technical staff competence

« validity and acceptability of
research methods (tests);

« accuracy of measurements and
calibration to national standards;

« serviceability, calibration and
maintenance of measuring and
testing equipment;

« testing environment;

« selection, processing and
transportation of research objects
and samples;

« quality assurance of test and
measurement data *.

Recently, the role of international
cooperation in the field of forensic
science is growing steadily®®. In order
to improve forensic methods and form

29 Kiroe O. M. [lo nuTaHHsA MIXXHAPOAHOTO CIIiBPOOITHUIITBA B raiysi CyZ0Bol excrepTusn. Te-
opis ma npakmuxa cydosoi excnepmusu i Kpuminaaicmuku : 36. HayK. mp. 2018. Bu. 18. C. 154—
162. DOI: 10.32353/khrife.2018.17 (date accessed: 20.11.2021).

30 Ibid. C. 159.

31 Hapanosuy O. B., Ononpuesnko C. A., Cnacerko 1. O. Heo6x0AuMOCTb aKKpeAuTauu cyzseo-
HO-9KCIIePTHBIX Taboparopuil. CydebHas skcnepmusa: guepa u cezo0ns : ¢6. MaT-JIOB Hayd.-IPaKT.
KoH., mocsam. 70-1eT. Pecniybnuk. nenTpa cyzeb. sxcuept. uMm. X. Cynalimanosoi (TamkeHT,

30.06.—01.07.2021). TamkeHT, 2021. C. 40—45.

32 ILAC B4:05/2011. IIpeumyinecTBa akkpeauTanuu ausi saboparopuu. URL: https://kca.gov.kg/
uploads/editor/611246afc3d52.pdf (zaTa 3sBepHenH 20.11.2021).

33 Filipenko N., Spitsyna H., Shynkarenko I., Tsymbalistyi V. Implementation of Preventive Ac-
tivity; Foreign Experience in Criminological Work of Forensic Science Institutions. Electronic
Scientific Journal Socrates. 2021. Ne 1 (19). P. 32—39. DOI: 10.25143/so0cr.19.2020.1.032-038 (date

accessed: 24.11.2021).
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common standards of forensic science,
information exchange and other important
tasks, a large number of organizations
are successfully operating in the modern
world today, which indicates the constant
interest of the international community
in the field of forensic science. As one of
the leading factors in ensuring mutual
recognition of expertise, quality of expert
proceedings, as well as the formation of
the basis for international integration of
forensic organizations within regional
and global processes, the world forensic
expert community considers the process of
accreditation of forensic laboratories.
Accreditation (from Latin. accredure:
trust ) is an effective way to demonstrate
the level of technical competence of
any laboratory (including forensic
science one) and is a kind of means to
improve the working quality, services
and products. According to the Law of
Ukraine: On Accreditation of Conformity
Assessment Bodies” (paragraph 2 of Article
1) “Accreditation of conformity assessment
bodies” <...> — certification by the national
accreditation body of Ukraine that conformity
assessment body meets the requirements of
national standards harmonized with relevant
international and European standards <...>
and if necessary, any additional accreditation
requirements in the relevant areas to carry out
certain conformity assessment activities” *.
Within the accreditation procedure,
standardization procedure is formalized
according to a certain algorithm.
Accreditation  of  forensic  science
laboratories is a reliable reflection of

their technical competence recognized
internationally. Accreditation is usually
carried out by an accreditation body
within a single system *. Accreditation of
testing laboratories in accordance with the
requirements of ZICTY EN ISO/IEC and EN
ISO/IEC 17020 means that the results are not
only justified but recognized standards that
will not change under any circumstances
(for example, if laboratory staff changes,
etc.).

The accreditation purpose is to
ensure a unified technical policy in the
field of conformity assessment, creating
conditions for mutual recognition of the
results of accredited bodies at international
level.  Accreditation bodies, testing
laboratories, metrological services and
other participantsin the system of technical
regulation of metrology go through the
accreditation procedure. Accreditation
system is the basis for recognizing the
results of confirmation of compliance both
in Ukraine and abroad ®.

In view of the above, the main task
of international accreditation in the
field of forensic science is to ensure
international recognition of domestic
forensic expert conclusions by confirming
their competence, so accreditation of
forensic laboratories based on principles
and procedures agreed at the international
level is paramount step towards building
mutual trust.

Main advantages provided by the
laboratory accreditation are:
determining general requirements
for demonstrating laboratory

.

34 IIpo akpejuTallilo OPraHiB 3 OLIHKY BiJIIOBIAHOCTI : 3aKOH YKpaiHu Bij 17.05.2001 p. Ne 2407-
III (3i 3miH. Ta momoB.). URL: https://zakon.rada.gov.ua/laws/show/2407-14#Text (date accessed:

20.11.2021).
35
ctu. Kpuminanicmuunuil gicnuk. 2017. Ne 2

E.g.: AuTueBckas 0. A. O HEKOTOPHIX BOIIPOCAX KAa4eCTBa Cye0HO-9KCIIEPTHON JesiTeNbHO-

(28). C. 32—39. URL: http://elar.naiau.kiev.ua/bit-

stream/123456789/16745/1/Visnik_2-28-2017-32-39.pdf (date accessed: 24.11.2021).

36 Xomra B. B., Manysnenko O. B. IlepcrieKTHBY PO3BUTKY CYZ0OBO-eKCIIEPTHUX YCTAaHOB MiHicTep-
cTBa IOCTUIIii YKpaAiHU B aCIIEKTi BCTYIIy A0 eBporneicbkoi cuctemu EFNSI. Teopia ma npakmuka
cydosoi excnepmu3u i kpuminasicmuku : 36. Hayk. mp. 2009. Bum. 9. C. 244—249.
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competence to perform specific
tests or calibrations;

creating and maintaining trust
ambience and guarantees for
customers and consumers to
provide quality service in the field
where the laboratory is accredited;
continuous  improvement  of
activities due to regular inspections
by the accreditation body;
expanding market share by
recognizing laboratory results by
market participants;

reduction of time spent on proving
laboratory competence;

motivation increase, qualification
and staff competence due to regular
inspections by accreditation body;
assistance in development and
implementation of the laboratory
quality system;

creation of conditions for mutual
recognition of activity results of
accredited bodies and results of
measurements at the international
level,

ensuring a common technical
policy in the field of conformity
assessment and reduction of
technical barriers;

reflection of positive dynamics of
the development of methodological
support of accredited bodies by
differentiating scientific research;

« organization of wide information
exchange (in particular,
information and reference arrays
of samples) with accredited bodies
on a single methodological basis,
etc.¥

In the context of standardization

generated by modern globalization
processes, membership in international
forensic organizations, in particular in the
European Network of Forensic Science
Institutions, is also an important step
in ensuring international standards of
forensic science. The modern version
of globalization is accompanied by the
homogenization of the world, which leads to
the emergence of new actors in the world,
the so-called transnational governance
structures, which begins countdown to
a new form of world self-organization *.
Leading and most developed association of
forensic institutions, which contributes to
improving the quality of forensic science
and improving the mutual exchange of
information during forensic activities, is the
European Network of Forensic Institutions
(hereinafter referred to as ENFSI) founded
in 19951t is recognized European Network
of Forensic Science Institutes which aim
is support for science and researches,
international cooperation and competence,
education, development in the field of
forensic science. ENFSI members are 73
institutions from 39 European countries ¥.

37 E.g.: JIunosa 0. 10., 3akoBupko O. M. lllozo gisybHOCTI MDKXHAPOAHOI opraHisamnii i3 crauzap-

38
39

TUsaii. AKMYanvHi NUMAanHs cy0ogol ekcnepmusu ma Kpuminaaicmuky : 36. MaT-1iB MDKHAp.
HAyK.-IIpaKT. KOH®., MpucBgd. 100-pid. Bix JHA HAPOMXK. A-pa I0PUA. HAYK, Ipod., 3aci. Aidda
Hayku i TexH. VKp. M. B. CanreBcbkoro (Xapkis, 07—08.11.2017). Xapkis, 2017. C. 87—89 ; Ha-
panoBuy O. B., Onompuenko C. A., Cacerko 1. O. Op. cit. ; Xoma B. B. MixxHapogHUH z0-
CBiJ, aKpeAUTAlLlil CyZOBO-€KCIIEPTHUX YCTAHOB 1 IOr0 BUKOPUCTAHHSA B YKpainui. Kpuminani-
cmuuHuil gicHuk. 2019. Ne 1 (31). C. 20—26. DOI: 10.37025/1992-4437/2019-31-1-20 (date accessed:
24.11.2021).

BoritoBuu P. B. Op. cit. C. 72.
[HCTUTYT CIIEIITeXHIKH Ta CyAOBUX eKcriepTu3 CBY cTaB wieHOM €BpOIENChKOi Mepexi cymo-
BO-eKcrepTHUX yctaHoB / Odiuitinuii caitt Ciayx6u 6esnexu Yrpainu. URL: https://ssu.gov.ua/
novyny/instytut-spetstekhniky-ta-sudovykh-ekspertyz-sbu-stav-chlenom-yevropeiskoi-mere-
zhi-sudovoekspertnykh-ustanov (date accessed: 20.11.2021).
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The more forensic agencies join the ENFSI,
the more fruitful the cooperation in this
area will be.

The impact of ENFSI on society,
development of science and technology
is that manufacturers of equipment and
tools for forensic science bring their
products in line with ENFSI standards. The
main attention is focused on unification,
certification and standardization of
methods of forensic examination
and improving quality of forensic
examinations *.

The main activity of ENFSI is to achieve
a high level of organization in the field of
forensic science by developing quality of
forensic services at all proceeding stages:
from the scene to the court, provided by
the following conditions:

«  membership in ENFSI combines
production, scientific and
methodological capabilities of
forensic institutions;

« expansion of ENFSI membership
strengthens the trust of law
enforcement agencies and courts;

+ establish and maintain business
relations with other organizations
whose activities are related to
criminalistics and forensic science;

+ activities of all ENFSI member
institutions implementing modern
research methods, international
standards and  ensure the
competence of experts in various
types of forensic science are
strongly encouraged *'.

It should be recognized that
membership in ENFSI is an important
strategic direction of development for all
domestic forensic science institutions, as

it provides high international standards
of forensic science activity, interaction
on a wide range of issues with European
partners opens new and promising
development areas “. At the same time, the
lack of general funding for international
forensic activities can negatively affect
quality of forensic expert conclusions and
image of the State in general on the world
forensic science arena.

Conclusions

Modern globalization and integration
processes of  implementation of
international norms into  national

legislation set new goals and objectives
for the implementation of international
quality standards in domestic forensic
science. The study of international
experience and practice of state regulation
of such activities opens new perspectives
for improving its efficiency and improving
quality and professionalism of forensic
expert research. Implementation of
international quality standards in forensic
science is a priority and a guarantee that
the international community at the highest
level recognizes the conclusions of forensic
experts in Ukraine. Fruitful cooperation
with ENFSIisimportant factor in improving
efficiency of forensic science activity at the
international level.

An important direction in development
of forensic science support of justice is
the need for clear legislative regulation of
guarantees for forensic expert activities of
at the national and international levels. At
the same time, sufficient state funding for
this activity should be leading factor that
will positively affect the image and quality of

40 Xaswues III. H. MexxayHapogHble Cye0HO-9KCIIepTHBIE opraHu3anuu (1acts 1). Teopus u npak-
muxka cydebroil skcnepmusst. 2009. Ne 1 (13). C. 171—177.

41 Jle Kungep 51. EBporerickas ceTb CyzebHO-9KCcepTHbIX yupexxgennit (ENFSI). Teopus u npak-
muxa cy0ebroil sxcnepmusvl. 2011. Ne 4 (24). C. 200—204.

42 Yepuascbkuii C. C., Yopuoyc 0. M. Op. cit.
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forensic expert research. Implementation
of proposed measures will not only ensure
forensic expert independence, make
results of his work better but significantly
increase efficiency of forensic science
activity in general.

CyZ0BO-eKCIIepTHA JisJIbHICTD
B YMOBaXx rimobasrisarii
ITasaoc Kinoypac, Inecca Ogcannukosa

MixcHapoona cydogo-ekcnepmua 0Oisab-
HICMb Y CYHACHUX peanisix Habysae dedani
01161101 NONYAIPHOCMI UL XAPAKMEPUIYEMb-
C TOCUAEHHAM 2100aM3ayiliHUX Npouecis
Y MINHAPOOHUX BIOHOCUHAX, YMBOPEHHAM
eduroeo iHopmayiiinozo npocmopy, 8 ymo-
8ax K020 OiAbUL epeKMUBHUMU CMAl0MmMb
MPAHCHAYIOHAABHL 38’43KU 4K TMpaso3a-
XUCHUX 1 TNPAB00XOPOHHUX OpeaHi3ayiil,
mak i cy0oeo-ekCnepmHux ycmawos, a ma-
KOXMC OKpeMUX CcY0o8uXx ekcnepmie ma Hay-
KOB8U18, WO CNeyiani3ylomsCs Ha NUMAHHIX
cydogoi excnepmu3u i cy0080-eKcnepmuol
dianvHocmi.

Memoto cmammi € posensdants npoyecie
cmaHndapmu3ayii il akpedumayii sk OCHOBHUX
HANPAMI8 MIHHAPOOHO20 CNiBpOOIMHULMEA
y cepepi cydogo-excnepmHoi JisAbHOCTI 8 YMO-
8ax 21006a113auii i NPOGIOHUX THCMPYMEHMIE
BU3HAHHA pe3ynvmamig 0ocAiOiceHHA ma
BUCHOBKIB €Y008020 excnepmd. AKYeHMOBAHO
y8azy Ha MOMY, W0 3aCTOCY8AHHA MIdCHAPOO-
HUX cmandapmis 8 eanysi cydoeoi excnepmu-
3U € NepuLoHepz08UM 3a80AHHIM, 5Ke CNpuU-
amume nidguleHHI0 HadiliHOCMI, NPO30pOCcMi
il ynesHenocmi 8 cydosux 0okasax i 3pobaeHuUx
eKCNepmom 8UCHOBKAX.

ITidkpecaeno, wo 00uUH 13 BAHAUBUX
YUHHUKIE nideulenHs epexmugHocmi cydo-
80-ekcnepmmuol 0iAbHOCMI HA MIdHCHAPOO-
HOMY pieHi — cnisnpays 3 €eponeilcbkoro
Mepedxcero THCmuUmymia cydogoi ekcnepmusu
(ENFSI), O0CHOBHUM HANpAMOM OisAbHOCHL
AKOL € TIOKpAlYeHHS 83AEMOOOMIHY THpOpMma-
YIEI0 8 2any3i KPUMIHAAICMUKU. 3aNpOnoHO-
8aHO NesHi KPOKU Ha waaxy 00 3abesnedeHHs

He3aneiHoCcmi cydogoz0 excnepma, nidsu-
WeHHs AKOCMI HAJaHuxX HUM 6UCHO8KI8 ma
epexkmusHocmi  cydogo-excnepmuoi  Oisab-
HOCMI 3a2aN0M.

Katouoei caoea: axpedumayis; 2nobani-
3ayis; egexmugHicmy; MIidNHAPOOHe Cnig-
pobimHuymeo;  cydogo-excnepmua  Oinb-
HiCMb; cmandapmu3ayis.

Cyze6HO-9KCIIepTHAS [1eATeTbHOCTD
B YCJIOBHSIX ITI00Q/IM3ay
ITasaoc Kunoypac, Hnecca O8caHHUK08A

MexOynapodnas — cydebHo-akcnepmuas
JeimenvHOCMb 8 COBPEMEHHBIX —Peanusix
npuobpemaem 8cé 60AbULYI0 TONYASIPHOCITIb
U Xxapaxkmepusyemcs YCuieHuem 2100aau-
3AYUOHHBIX NPOLecco8 8 Mexc0yHApOOHbLX
OMMHOULEHUSLX, C030aHUeM eduHo20 UHpop-
MAYUOHHO20 TPOCMPAHCMEd, 8 YCA0BULX
KOMOpoeo 3HA4UMenbHO dPdekmusHee cma-
HOBAMCA MPAHCHAYUOHAAbHblE (83U KAK
npaso3auumHblX U NpasooXpanumesbHbLx
opeanusayuil, max u cy0eOHO-IKCNEePMHbLX
yupexncOeHuil, a maxice omdeabHuLX CYOeOHBLYX
IKCTIEPMO8 U YHEHBLX, CeYUAAUSUPYIOUUXCS
Ha eonpocax cy0ebHOTL IKcnepmu3sl U Cydeb-
HO-9KCTIepMHOIL JeAmeabHoCmL.

Llenvio cmamuvu s18A8€Mcsk paccMompenie
npoyeccog cmandapmusayuu U akkpeduma-
yuu (Kax OCHOBHbLX HANPABAEHUIL Meddy-
HapoOHozo compyoHuyecmea & cepe cyoeb-
HO-9KCTIePMHOLL  JestmenbHOCTU 8 YCA0BUSLX
2106aAU3AYULL) U KAIOUeBbLX UHCTPYMEHO8
NPUSHAHUA ~ pe3yAbmamos  UccAe008aHus
U 3akaiovenuil cydebHoeo Ikcnepma. AxyeH-
MUPOBAHO BHUMAHUE HA MOM, 4IMO NpuMe-
HeHue MexcdyHapoOHblx cmandapmog 8 cgepe
CY0ebHOLL IKCTIepMU3bL A8A5SeMCS Nep8ooUeped-
Holl 3adaueti, cnocobcmayroueti 1no8blULeHUIO
HAO0EHCHOCMLL, NPO3PAYHOCTU U Y8ePeHHOCTL
8 cyOeOHbIX 00KA3AMeNbCMBaX U COeNAHHbLX
IKCNepmom 86l800ax.

IToduépknymo, wmo 00UH U3 BANCHBIX
paxmopos noguvlulerus Ippekmusnocmu cy-
0ebHO-3KCNEepPMHOLL 0essMeAbHOCU HA MedH-
JyHapodHoM yposHe — COmMpYOHUUECTB0
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¢ Esponeiickoil cemvio uHcmumymos cyde6-
Hotl akcnepmu3sl (ENFSI), ocHO8HbIM Hanpags-
NeHuem OesmenbHOCMU KOMOpOil A8asemcs
YAyHUleHUe 83AUMO0OMeHa uHpopmayuel
8 cpepe KPUMUHAAUCTUKL U NOBbLULEHUE KA-
uecmea cydebnuix dxcnepmu3. Ilpednodcervl
onpedenéHHuvle wazu Ha nymu Kk obecneve-
HUI0 He3asuUcuMocmu cydebHozo dkcnepma,
n06blULEHUI0 Kadecmed NpedoCcmasAeHHblX
UM 86180008 U IppexmuerocmuL cydebHO-IKC-
nepmmoil JessmeAbHOCTU 8 Ue0M.
Katouesvle croga: axkpedumauyus; 2ao0-
banusayus; apdexmugHocmy; mexcdyHapoo-
Hoe compyOnudecmago; cy0ebHO-IKCTepmHas
OesimenbHOCMY; CMAHOApMU3AYUSL.
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V Kharkiv International Legal Forum

5th Kharkiv International
Legal Forum took place at
Yaroslav Mudryi National
Law University on September
20-24, 2021. The program
included 6 panel discussions,
as well as satellite events:
round tables, presentations,
workshops, lectures etc.

Kharkiv International
Legal Forum was established
in 2017 as an open
international platform for
discussing the most pressing
issues for the world legal community. The Forum mission
is to involve leading experts and experts from around the
world in a transparent and open dialog to develop common
approaches to addressing pressing legal issues in the context of
globalization and removing legal barriers to global sustainable
development. The forum aims to form a model of continuous
interaction between the academic community, public
associations, business and government on topical issues of legal
science and practice in the context of globalization challenges;
identify priority areas for research modernization; ensure
implementation of advanced technologies of higher education
and research, gaining the status of a center of international
cooperation in the field of law.

On September 20, solemn opening of the Forum was
attended by: Olena Tanasevych, Chief Judge of the High
Anti-Corruption Court of Ukraine ; Artem Sytnyk, Director of
the National Anti-Corruption Bureau of Ukraine; Mykhailo
Smokovych, Head of the Administrative Court of Cassation of the
Supreme Court of Ukraine; Anatoliy Getman, Rector of Yaroslav
Mudryi National Law University; Volodymyr Nikiforenko, First
Deputy Chairman of the State Border Guard Service of Ukraine;
Artem Medvedenko, Deputy Head of the Main Investigation
Department of the State Bureau of Investigation; Oleksandr
Novak, First Deputy Mayor of Kharkiv; Henrik Villadsen
OSCE Ambassador and Coordinator in Ukraine; Brigitta
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Tribel, Head of the Konrad
Adenauer Foundation
Office in Kharkiv; Nina
Karpachova, First Deputy
Chairman of the Union of
Lawyers of Ukraine, Vice-
President of the European
Ombudsman Institute, the
first Ombudsman of Ukraine

and others.
The 5th Kharkiv
International Legal

Forum began with a panel
discussion: Protecting the
Economy from the Influence of
Organized Crime; while this discussion the reports were made
by: Artem Sytnyk Director of the National Anti-Corruption
Bureau (on the topic: Fighting Top Corruption: How to Win?);
Olena Tanasevych, Chief Judge of the High Anti-Corruption
Court of Ukraine (on the topic: Recognition of Unjustified Assets
and their Recovery to the State: a Civil Law Lever to Combat
Crime); John O’Connell, Chairman & President of World
Taxpayers Associations (WTA), (on the topic: What is WTA?
How Black Market May Affect the tax Revenues: United Kingdom’s
experience); Anatolii Kinakh, President of the Ukrainian League
of Industrialists and Entrepreneurs; Liudmyla Rusalina,
President of the group of companies “Petrus” (on the topic:
Challenges and Risks for Domestic Business from Organized Crime
and Corrupted Law Enforcement Professionals) and others.

On the first day of the Forum, the European Values and
Constitutional Justice satellite event: was held. Reports were
presented by: Matthias Hartwig, Doctor of law and senior
researcher at the Max Planck Institute for Comparative
Public Law and International Law (Germany); Sergey Proleev,
Doctor of Philosophy, Professor. Head of the Department of
Philosophy of Culture, Ethics and Aesthetics of the Hryhorie
Skovoroda Institute of Philosophy of the National Academy
of Sciences of Ukraine; Arnold Rainer, Professor, Doctor of
Law, University of Regensburg (Germany); Justyn Piskorski,
Judge of the Constitutional Tribunal of the Republic of
Poland; Toma Birmontiené, Professor at Mykolas Romeris
University Law School, Institute of Public Law. Former Justice
of Constitutional Court of Lithuania (2005-2014); Dainius
Zalimas Professor at the Mykolas Romeris University (Vilnius),
former President of the Constitutional Court of the Republic of
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Lithuania (2014-2021); Vasyl
Lemak, Victor Horodovenko,
Oleg Pervomayskiy, Judges
of the Constitutional Court
of Ukraine, Dmytro Vovk,
Director for the Center for
the Rule of Law and Religion
Studies at Yaroslav Mudryi
National Law University and
others.

On the same day, the
Ukrainian statehood: historical
and legal essays book was
presented. This unique
publication was prepared
by the editorial board of the law magazine “Law of Ukraine”,
the Vasyl Stus All-Ukrainian Human Rights Organization
“Memorial”, together with the Institute of History of Ukraine
with the support of the Verkhovna Rada of Ukraine. This
collective paper contains 22 essays by famous Ukrainian
lawyers, philologists, historians of law and the church.
Oleksandr Sviatotskyi noted that publication in an accessible
form reveals the results of many years of research on a number
of archival materials, forming a holistic view of the values and
essence of Ukrainian statehood, its genesis through the prism
of the experience of statehood.

Representatives of Ukraine, Brazil, Great Britain, Poland,
Portugal, Slovenia, the USA and other countries took part in
the Business and Human Rights in Economics and Law Specialties
Round Table. While discussion, experts (including Dirk
Hoffmann, Senior Adviser, Danish Institute for Human Rights;
Beata Faracik, Co-founder and President of the Board of
Polish Institute for Human Rights and Business; Tara Van Ho
Lecturer, School of Law and Human Rights Centre, University
of Essex, Board Member of the Global Business and Human
Rights Scholars Association; Nicolaj Sonderbye, Senior Advisor
on Democracy and Human Rights for UNDP Country Office in
Ukraine, and others.) discussed formation and development
of the concept of business and human rights, its relationship
with related concepts; legal requirements for due diligence
in the field of human rights (mandatory Human Rights Due
Diligence; in particular, in supply chains at the level of the
EU, France, Norway, Great Britain, etc.) and their impact on
Ukrainian companies; indicators of responsible business
behavior and their consideration by investors and business
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partners, consumers; tools for ensuring sustainable business
models; public policy in the field of business and human rights
(national action projects); corporate practice; the experience
of Europe, the United States and other countries in solving
these problems; training programs for economists and lawyers
and methods of teaching special disciplines; potential of
Ukrainian universities. While Round Table the course: Business
and Human Rights in Digital Technology was presented.

On September 21, 2021, the Forum hosted a satellite event:
Draft of the New Criminal Code of Ukraine in the Rule of Law
Dimension. Yurii Baulin, Professor noted: “The working group
established by the Decree of the President of Ukraine on August 7, 2019
plans to complete the draft of a special part of the new Criminal Code
of Ukraine by the end of the year. The old code of 2001 has many gaps
that need to be addressed. During the elaboration of the provisions of
the new code, the issue of the law in terms of the rule of law became
controversial. The group focused on the creation of Article 1.1.1
which states that “the Criminal Code is the only law that operates
on the basis of the rule of law and regulates the relationship between
the state and the victim.” In order to come to a general conclusion
about this, experts from different fields of law have gathered here”.
The satellite event was attended by: Dmytro Vovk, Director for
the Center for the Rule of Law and Religion Studies at Yaroslav
Mudryi National Law University (Rule of Law and Criminal
Law Regulation); Serhii Rabinovych, Professor, Doctor of Law,
Professor of the Department of Constitutional Law at the Ivan
Franko National University of Lviv (Compliance with the Rule of
Law as a Criterion for the Constitutionality of the Criminal Code of
Ukraine); Krzysztof Wiak, professor of the Catholic University
of Lublin. (Obligation to adjust Polish criminal law to European

Union’s regulations); Yurii
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was a panel discussion: Business and Human Rights: Finding
Sustainable Models. This topic was raised at the Forum for
the fifth year in a row that allows us to trace the positive
developments in implementation of human rights standards in
business activities that took place since 2017. Working part of
the panel discussion began with the session: Businessand Human
Rights: key trends moderated by Olena Mytnyk, Project Manager
at NGO GOLOCAL, while the session the following spoke: Dirk
Hoffmann, Senior Adviser of the Danish Institute for Human
Rights; Tara Vang Ho, Lecturer, School of Law and Human
Rights Centre, University of Essex, (UK); Associate Professor
of Law at the University of Wageningen (Netherlands); Nadia
Bernaz, Associate Professor in the LAW group at Wageningen
University (WUR, the Netherlands); Claire Bright, Assistant
Professor in Private Law at Nova Law School (Portugal) and
others.

Honorary guest of the satellite event: Medical Law and
Pharmaceutical Law: Challenges organized with support of
All-Ukrainian Pharmaceutical Chamber NGO, Association of
Pharmaceutical and Medical Law NGO and National Academy
of Legal Sciences of Ukraine. Semen Stetsenko, the judge of
Supreme Court of Ukraine noted the importance of considering
issues of medical and pharmaceutical law at such a large-
scale Forum. Reports were also presented by Khans-Yoakhym
Shramm, Supervisor of the Eastern Institute of Wismar
(Ostinstitut Wismar) (New Regulation of the Contract for the
Provision of Medical Services in the German Civil Law); Dovydas
Vitkauskas, Team Leader of the EU Pravo-Justice Project;
Inga Kudeikina, Dr. iur., Assistant professor, the Head of the
Bachelor’s study program “Law” at Riga Stradin$ University,
Faculty of Law (Latvia); Karina Palkova, Head of Doctoral
Study Program “Law” and
Leading Researcher at Riga
Stradins University, Faculty
of Law (Latvia) (Certificates
of Vaccination are European
and global trends); Mykhailo
Savchyn, Director of the
Research Institute of
Comparative Public Law
and International Law
of  Uzhhorod  National
University  (Constitutional
Guarantees of the Right
to Medical Care); Roman
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Maidanyk, Head of the Civil
Law Department, Faculty
of Law, Taras Shevchenko
National University of Kyiv
(Ukraine on the Way to the
European Model of Health Care
Law), etc.
On September 22, 2021,
. the work of the Forum
“ i i was marked by various
L discussions and events on
=t i the cornerstones of modern
e = jurisprudence (in particular,
the lifting of the moratorium
on land sales raised a wide range of issues in the field of land
and agricultural law). The 5th Kharkiv International Legal
Forum became a platform for discussing the first results of
the land market and identifying priorities for further action
by representatives of the executive branch, agricultural
sector, notary, financial institutions, lawyers and scientific
law schools of Ukraine. The tone of the discussion was set
by the First Deputy Head of the State Service of Ukraine for
Geodesy, Cartography and Cadastre Anatolii Miroshnychenko,
who stressed that lifting of the moratorium on land sales is a
significant event even in historical perspective. Although the
excitement in the land market is still not observed, there are
gradual mental and ideological changes. According to him,
the moratorium violated fundamental constitutional rights of
seven million citizens of Ukraine, hindered the development of
the economy: “Currently the land market is very conservative, but
it already opens new opportunities for small and medium farmers.
They can invest money in agricultural land, which is, in my opinion,
tectonic shifts.” In general, the speaker called 2021 the year of
intensification of land reform. In addition to the Law Ne 552-
IX dated on 31.03.2020, by which the Government of Ukraine
opened the land market, three other important documents
were adopted: the Law Ne 711-IX dated on 17.06.2020 which
greatly simplifies the change of land use; Law of 18.05.2021 Ne
1444-1X, for which implementation the Cabinet of Ministers
of Ukraine is expected to approve the Resolution that will
determine the procedure for electronic land auctions in order
to speed up and reduce the cost of this process, make such
auctions more transparent; Law Ne 1423-IX dated on April 28,
2021 (often called the land constitution), designed to improve
the system of governance and deregulation in land relations.
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Artem Khvesyk, Chairman
of the farm “Paritet A’
Deputy Director of the Private
enterprise “Agroprogress”
joined the discussion and
presented the opinion of
farmers for three months of
the land market and shared his
experience of relations with
landowners before and after
01.07.2021 and the conclusion
of purchase and  sale
agreements. Liliia Kozhushna,
Private notary of Zmiiv district
notarial district of Kharkiv region spoke about the first steps
and pitfalls in the activities of notaries in concluding contracts
for the purchase and sale of agricultural land. Speakers of the
panel discussion were Ivan Kostiashkin Head of the Department
of Labor, Land and Economic Law, Leonid Yuzkov Khmelnitsky
University of Management and Law, Doctor of Laws, Professor;
Bogdan Yaskiv, Expert in land and agrarian law. Head of the
practice “Land & Agrarian Law” at TOTUM LF; Pavlo Kulynych,
Doctor of Law, Professor, Corresponding Member of the
National Academy of Legal Sciences of Ukraine, Head of the
Department of Agricultural and Land Law Problems of the
Koretsky Institute of State and Law of the National Academy
of Sciences of Ukraine; Volodymyr Nosik, Doctor of Law,
Professor, Head of the Department of Land and Agrarian Law
of the Institute of Law of the Taras Shevchenko Kyiv National
University, Corresponding Member of the National Academy of
Legal Sciences of Ukraine and Volodymyr Andreitsev, Professor
of Civil, Commercial and Environmental Law Department,
National Technical University “Dneprovska Polytechnika” of
the Ministry of Education and Science of Ukraine.

Then the Anti-Discrimination Constitutional Salon took
place, where the legal community discussed the complex
legal issues of contemporary world and possible ways to their
solving. Held in partnership with Coordinator of the OSCE
projects in Ukraine, the Constitutional Salon brought together
researchers, human rights defenders and legal practitioners,
as well as members of the public working to promote the
values of equal and free democratic society. Discussions
on gender sensitivity of the judicial system and case law on
discrimination, aspects of religious and secular interaction
in public spaces, issues of equality in corporate governance,
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racial discrimination and pressure on the criminal justice
system, discrimination against prisoners, gender aspects of
integrity were discussed at the meeting; people in the conflict
zone and discrimination related to citizenship, creation
of discriminatory myths in the media and the arts and the
value of anti-discrimination standards and practices, etc. The
program of the salon included a presentation of the Ukrainian
translation of the My Own Words book by Ruth Bader Ginsburg,
judge of the Supreme Court of the United States, initiated by
NGO: Association of Women’s Lawyers of Ukraine “JurFem” and
supported by the International Renaissance Foundation. The
presentation was given by the Hrystyna Kit Chairwoman of
the Association of Women’s Lawyers of Ukraine “JurFem”NGO
and Larysa Denysenko, UNDP Tolerance Envoy . Oleksandr
Vodyannikov, National Legal Advisor to the OSCE Project
Coordinator in Ukraine, also presented his book: Gender
Equality. Theory and Practice in Comparative Constitutional Law.

On the same day, the panel discussion: Ukraine - NATO:
from Partnership with Expanded Opportunities to Membership in
the Alliance took place. The event partners were Department
of Military Education and Science of the Ministry of Defense
of Ukraine, European Police Association of Ukraine, European
Expert Association, Defense Institute of International Legal
Studies. Representatives of NATO member states, scientists,
domestic and international experts took part in the discussion
of urgent issues of Euro-Atlantic Integration of Ukraine.
Among the topics discussed were the challenges and prospects
of Ukraine Euro-Atlantic integration, political and legal
dimension of Ukraine-NATO cooperation, EU place in modern
international security system, introduction of NATO standards
in military education, partnership with enhanced capabilities
etc. Matthew Stoner, Gender Advisor to Joint Task Force
Ukraine (Gender Equality and Gender Functional Planning for
Military And Peacekeeping Operations), Benjamin Zyla, Professor
of International Politics at the University of Ottawa in Canada
(Canada as a statesman. Development and reconstruction
efforts in Afghanistan), Volodymyr Mirnenko, Director of the
Department of Military Education and Science of the Ministry
of Defense of Ukraine (Transformation of military education
by NATO standards) and others.

On September 22, 2021 there was the discussion: Artificial
Intelligence and Open Data. While discussion Roman Radeiko,
CEO of Online LawSchool presented the results of research on
future professions and areas of combining legal practice with
technology. He dispelled fears about replacing lawyers with jobs
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and shared some of the possibilities of artificial intelligence
with participants in the discussion. Petro Sukhorolskyi,
Associate Professor in the Department of International
Information of the Institute of Applied Mathematics and
Fundamental Sciences of the Lviv Polytechnic National
University expressed well-founded concerns about the actions
of modern governments and companies using digital key tools.
He spoke about four principles that should guide all those
who make decisions based on artificial intelligence, namely:
privacy, fairness and non-discrimination, transparency and
accountability, professional responsibility.

In particular, prospects for maintaining privacy in a world
of depersonalized but detailed and interconnected data remain
mixed. The main projects on combining artificial intelligence
and open data in Ukraine were also presented. Legislative
changes are being prepared at the government level to allow for
better and more diverse datasets for business, community and
civil service (education courses and materials for those wishing
to learn about database capabilities are now available). Denys
Ivanov, Head of the Expert Group for Introduction, Support
and Monitoring the Quality of Provision of Electronic Services
of the Ministry of Digital Transformation of Ukraine shared his
experience in creating Diia app. After each presentation, there
was a lively discussion, during which questions and comments
were heard in online and offline formats. The place of digital
platforms in human action management was discussed; the
possibility of marriage in cyberspace; the amount of power of
technology corporations; changes in the education of lawyers
who should test the development of algorithms; legislative
decisions on data protection and, ultimately, what the future
holds for us in the light of digitalisation.

The Forum also hosted the scientific workshop: Combating
Crime and Corruption: International Standards and the Experience
of Ukraine. While work shop heard the report: The need to
modernize the provisions of the Code of Criminal Procedure of
Ukraine in the light of the current conditions for the investigation
of criminal offense by Vira Mykhailenko, was heard. The event
was also addressed by: Vasyl Lutsyk, Deputy Head of the
Department, Head of the Department for the Protection of
Whistleblowers and Corruption Reporting, Department for the
Prevention and Counteraction of Corruption, National Agency
on Corruption Prevention (Whistleblowers in the Mechanism
of Corruption Prevention); Oleh Polishchuk, Member of the
board of the public organization “National Association of
Anti-Corruption Compliance” (Combating Corruption in the
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Energy Sector of Ukraine: Effectiveness and Efficiency); Serhii
Lysenko, Lawyer and managing partner of Gracers Law Firm
(Organized crime in modern history. Signs and methods. Ways to
overcome it), etc.

The fourth day of the Forum began with the panel
discussion: Environmental and Legal Aspects of Sustainable
Development, that general partner was the Konrad Adenauer
Foundation in Ukraine. Daria Dmytrenko, representative of the
Konrad Adenauer Foundation in Kharkiv, stressed that issues of
sustainable development, ecology and economic development
are central to building and transforming a successful
democratic state. The discussion consisted of two sessions.
The first was devoted to speeches by foreign speakers from
Italy, Great Britain, Austria, France, Poland, Canada, Australia,
Brazil, India, Nigeria, Pakistan, etc., who in their reports raised
issues of legal liability for environmental damage, precautions,
natural resource management, climate change, etc. Among
them are Yuliya Vystavna, Program Officer, Valerie Fogleman,
Professor of Law at Cardiff University School of Law and Politics
(UK) (Liability for preventing and remediating environmental
damage: European Union’s Environmental Liability Directive
(2004/35/EC), Alessandra Donati, Senior Research Fellow at
the Max Planck Institute for Procedural law (Luxembourg),
Member of Italian (Milan) and French (Paris) Bar Association
(The precautionary principle: a brake or a lever to sustainable
development under EU law?), Yamina Saheb senior energy
policy analyst at OpenExp (France) (SDGs and climate change
-Synergies or Trade-offs?), Daria Shapovalova, lecturer in energy
law and the co-director of the Aberdeen University Centre for
Energy Law (UK) (Climate Impact Assessment and the Energy
Transition: Managing the Supply Side of Fossil Fuels) and others..
At the second session, Ukrainian experts presented reports on
the formation of the ecological state, ecological innovations,
ecological policy, ecological and legal culture, institutional
support for sustainable development and many other issues.
Among the speakers of this session: Natalia Malysheva, Head
of the Department of Agrarian, Land, Environmental and
Space Law of the Koretsky Institute of State and Law of the
National Academy of Sciences of Ukraine (New Challenges to
Environmental Law and Prospects for Overcoming them to
Ensure Sustainable Development ); Tetiana Kovalchuk, Head of
the Department of Environmental Law of the Institute of Law
of the Taras Shevchenko Kyiv National University (The policy
of sustainable development in the environmental law of Ukraine);
Olena Kovtun, Associate Professor, Assistant Professor of the
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Department of Criminal and Administrative Law atthe Academy
of Advocacy of Ukraine (‘Legal Protection of Biodiversity:
Current Challenges and Prospects for Development (in the
Context of Sustainable Development); Illia Karakash, Professor,
Professor of Agrarian, Land and Ecological Law Department of
the National University “Odessa Law Academy” (Legal support
for the implementation of the concept of sustainable environmental
development in the context of the strategy of state environmental
policy of Ukraine) and others.

On September 23, 2021, the Forum hosted the satellite
event: State and Taxpayers: Transformation Processes of the
Economy, Digitalization. Speakers at the event were foreign
tax professionals: Rafael Petrutstsi, Managing Director of
the Transfer Pricing Center at the Institute of Austrian and
International Tax Law atthe Vienna University of Economics and
Business, International Tax Advisor; Svitlana Buriak, Associate
Professor of Digital Economy, Transfer Pricing and Developing
Countries, at the University of Amsterdam, Amsterdam Tax
Law Center (AMCTL), Participant of the project: “Designing a
Tax System for a Cashless, Platform-based and Technological
Society” of the Amsterdam Tax Law Center (AMCTL), Dusan
Jeraj, Member of the Tax Advisory Chamber of Slovenia.
Managing partner of iConsult LTD (Ljubljana, Slovenia)
shared his experience in the development and formation of
digitalization in taxation. Serhii Orlov, Deputy Minister of
Justice of Ukraine spoke about the digitalization of the services
of the Ministry of Justice told about the digitalization of the
services of the Ministry of Justice Iryna Bondarenko, Acting
Head of the Department of Financial Law at the Yaroslav
Mudryi National Law University made the report: Banking
secrecy as a factor in shading the economy of Ukraine. Anatoliy
Guley, Expert in the Scientific Advisory Council of the State Tax
Service of Ukraine, Co-chairman of the Expert Council at the
NBU, Chairman of the Supervisory Board at the West Ukrainian
National University, Chairman of the Ukrainian Interbank
Currency Exchange continued to discuss banking secrecy. The
event was also attended by: Tetiana Ostrikova, Expert on tax
and budget issues, people’s deputy of the Verkhovna Rada of
Ukraine of the 8th convocation, lawyer; Artem Kotenko, PhD
in law, assistant professor of the Department of Financial Law
at Yaroslav Mydryi National Law University and Olha Dmytryk,
Professor, Doctor of Law, Professor of the Department of
Financial Law ; Raisa Khanova, Judge of the Administrative
Court of Cassation of the Supreme Court, Secretary of the Court
Chamber for Taxes, Duties and Other Mandatory Payments.
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On the final day, September 24, 2021, the panel discussion
Human Rights in The Digital Transformation of Society: Current
Challenges, Global Trends, Specifics of Implementation and
Protectionwasheld. While discussionhuman rightsissuesinthe
digitalization, public authorities in the digital age, e-petitions
and e-democracy, e-public services, artificial intelligence in
public administration and justice and digitalisation in criminal
procedure. Speakers were: Paulo Pinto de Albuquerque,
Judge of the European Court of Human Rights in respect of
Portugal (New Digital Technologies and the Right to Privacy in
Times of Pandemic); Didzis Melkis, Communications Manager
in ManaBalss.lv. (Latvia) (Electronic Initiatives as a Tool of
Electronic Democracy); Roman Melnyk, Doctor of Juridical
Science, Professor of M. Narikbayev KAZGUU University,
project expert “Pravo-Justice”(Kazakhstan) (Does “digital
administration” need new administrative law? Boundaries
and Rules of Automated Administrative Procedures and Legal
Protection In Administrative Courts); Nataliia Chaban, Professor
at the University of Canterbury, (New Zealand) (The European
Union as the Main Defender of Human Rights: Through the
Prism of World Perception); Ivan Honcharuk, Rule of Law
and Access to Justice Specialist, United Nations Recovery
and Peacebuilding Programme, United Nations Development
Program (UNDP Approach to Improving Access to Justice within
the Ongoing Armed Conflict in Eastern Ukraine through IT
Solutions); Tetiana Kolomoiets, Dean of the Faculty of Law,
Zaporizhzhya National University.(Ukraine) (Information
Technology as a “Filter” of Person’s Access to Public Service:
the Experience of Legal Regulation in Ukraine and Countries
of the World) and others.

Participants of the Forum outlined the guidelines
for further activities and enriched themselves with new
knowledge. Certainly, organizers aptly predicted the
architecture of the event in accordance with the general
scientific principle of knowledge, according to which the
discussion rises from the abstract to the concrete. The
conclusions of scientific discussions on the main problems
of today in Ukraine are to overcome the shortcomings of
the constitutional system inherited from the previous social
order, conceptual reflections on criminal law, acquaintance
with the world heritage of historical and legal science.

The significance of the V Kharkiv Legal Forum for the
whole community of jurists is to outline the cornerstone
issues and identify ways to their solving.
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National Scientific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» as a powerful center of practical
forensic research is a worthy partner of this large-scale legal
event. Due to the fruitful cooperation of forensic experts
with scientific and theoretical staff, he ensures the rapid
implementation of modern scientific and practical knowledge
in expert research, so outlined ways to solve issues raised
at the Forum will be useful to specialists of the Center.
NSC “Hon. Prof. M. S. Bokarius FSI” was represented in the
Forum by Oleh Uhrovetskyi, First Deputy Director, Doctor of
Law, Professor, Honored Lawyer of Ukraine; Ella Simakova-
Yefremian, Deputy Director for Research, Doctor of Law,
Professor, Honored Worker of Science and Technology of
Ukraine and others.

Information was prepared by Mykhailo Frolov,
PhD in Law Researcher at NSC “Hon. Prof. M. S. Bokarius FSI”
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