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The purpose of this article is to conduct a comprehensive analysis
of the right of the State Audit Service of Ukraine to engage qual-
ified specialists to carry out public financial control measures in
systemic connection with the institution of administrative mutual
assistance provided for by the Law of Ukraine “On Administrative
Procedure.” In order to achieve this purpose, general scientific and
special scientific methods were applied. The article outlines prob-
lems related to the implementation of Art. 10 of the Law of Ukraine
“On the Basic Principles of Public Financial Control in Ukraine”
under martial law, staff shortages and declining motivation among
state auditors. The article analyzes current legislation and the prac-
tice of engaging qualified specialists by the State Audit Service on
a contractual basis and upon written requests. It has been found
that, in its activities, the State Audit Service applies the practice of
a simplified understanding of the contractual basis, which is based
on non-recognition of the requirements of public procurement leg-
islation and the principles of administrative procedure. Based on
an analysis of the relevant governmental procedures, departmental
acts of the Ministry of Finance of Ukraine and case law, the inter-
nal inconsistency of the specialized legislation on the engagement of
specialists, in particular with regard to their status and powers, has
been demonstrated. The article examines the statutory construction
of the right of an administrative body to administrative assistance,
identifies the conditions for exercising this right and the possibilities
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of its application in the activities of public financial control bo-
dies. The article substantiates the need for a legislative distinction
between the mechanisms by which the State Audit Service, under
conditions limiting its staffing capacity, engages qualified specia-
lists from executive authorities and state funds, by exercising the
right to administrative mutual assistance in compliance with the
principle of efficiency of administrative procedure, and qualified
specialists from enterprises, institutions and organizations, exclu-
sively on a contractual basis in accordance with public procurement
legislation. The article emphasizes the need to introduce safeguards
against abuse by the State Audit Service of the right to administra-
tive mutual assistance, in order to preserve its institutional capacity
to perform the tasks and functions assigned to.

Keywords: public financial control; State Audit Service; en-
gagement of qualified specialists; forensic examination; forensic
science institution; contractual basis; public procurement; admi-

nistrative mutual assistance.

Research Problem Formulation

At the current stage of development of fi-
nancial control, the Cabinet of Ministers
of Ukraine (hereinafter referred to as the
CabMin), in the Concept for the Imple-
mentation of State Policy in the Field of
Reforming the Public Financial Control
System until 2020 (hereinafter referred to
as the Concept), recognized the State Au-
dit Service of Ukraine as an effective tool
“that has the basis for ensuring high-qual-
ity control over the legality and efficiency
(effectiveness, efficiency and economy) of
the management and use of state (local)
resources and the activities of the relevant
governmental authorities, local self-gov-
ernment bodies and business entities” .
According to this Concept, strengthening
the staffing capacity of the State Audit Ser-

vice through the implementation of a new
model for the development and training of
highly qualified personnel was identified
as one of the tasks for solving the problem
of reforming the public financial control
system (hereinafter referred to as PFC)
and strengthening the institutional capac-
ity of State Audit Service bodies (Task 5) 2.
Within this task, in order to form and re-
tain highly professional staffing capacity,
emphasis was placed on the need for the
State Audit Service to prepare proposals
“on ensuring such a level of funding as
will enable State Audit Service bodies to
perform their functions in full and ensure
an appropriate level of remuneration. 3’
At the same time, the Government of
Ukraine, while addressing certain issues
of remuneration of employees of state
bodies and local self-government bodies

1 KoHuenis peasisanii Jep>kaBHOI MOTITUKY y chepi pedopMyBaHHSI CUCTEMH JEPKaBHOTO
(iHaHCOBOTO KOHTPOJIIO 0 2020 poKy : cxBaj. posnopsamk. KMV Big 10.05.2018 p. Ne 310-p.
URL: https://zakon.rada.gov.ua/laws/show/310-2018-%D1%80#n10 (date accessed: 07.05.2026).

2 Tawm camo.
3 Tawm camo.

172


https://khrife-journal.org/index.php/journal
https://zakon.rada.gov.ua/laws/show/310-2018-%D1%80#n10

Viktor Kvashyn. Right of the State Audit Service of Ukraine
to Administrative Mutual Assistance. DOI: 10.32353/khrife.2.2026.11

during martial law * did not extend to em-
ployees of the State Audit Service and its
territorial bodies the coefficients for in-
creasing official salaries provided for the
period of martial law, as determined in ac-
cordance with legislation in the schemes
(amounts) of official salaries (tariff rates),
through separate legal regulation of their
remuneration by a special law, namely
Art. 6-1 of the Law of Ukraine: On the Ba-
sic Principles of Public Financial Control in
Ukraine ° (hereinafter referred to as the
Law on Public Financial Control), which re-
duced motivation of state auditors and, in
fact, complicated the ability of the State
Audit Service to independently perform
the functions assigned to it under martial
law.

At the same time, the right of pub-
lic financial control bodies, provided for
by Art. 10 of the Law on Public Financial
Control, to engage, on a contractual basis,
qualified specialists from executive au-
thorities, state funds, enterprises, institu-
tions and organizations to conduct various
inspections remains unchanged, and the
exercise of this right can, to some extent,
compensate for the reduction in the staff-
ing capacity of the State Audit Service and
its territorial bodies °.

As case law indicates, the State Audit
Service, by simplifying its understanding
of the contractual basis category ignores
the requirements of public procurement
legislation and engages officials of execu-
tive authorities and scholars to carry out
public financial control measures under
a simplified procedure: through business
correspondence, without organizing pro-
curement procedures and without enter-
ing into contracts with them as such ’.
There is a widespread practice whereby
the State Audit Service engages specialists
to carry out public financial control mea-
sures by issuing them the same referrals
as those issued to state auditors ®.

Under such conditions, the right of the
State Audit Service to engage qualified pro-
fessionals (specialists) to carry out control
measures is subject to analysis in system-
ic connection with the right of a public fi-
nancial control body, as an administrative
body, to administrative mutual assistance
provided for by the Law of Ukraine: On
Administrative Procedure, which came into
force on December 15, 2023 °. Therefore,
research on harmonizing the above-men-
tioned rights of the State Audit Service be-
comes particularly relevant for ensuring its
ability to properly perform the functions

4 [lesxi MUTaHHS OIUIATH IIpalli NPaliBHUKIB Jep)KaBHUX OPraHiB Ta OpPraHiB MiCII€BOTO
CaMOBPSZYBAHH ITi/l YaC BOEHHOTO CTaHy : mocTaHoBa KMY Bizx 25.04.2023 p. Ne 391 (3i 3MiH.
Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/391-2023-%D0%BF#Text (date accessed:

07.05.2026).

5 IIpo oCHOBHI 3acajy 3JiHiCHEHHs Jep)KaBHOro (hiHaHCOBOTO KOHTPOJIO B YKpaiHi : 3aKoH
Vkpainu Big 26.01.1993 p. Ne 2939-XII (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/2939-12#Text (date accessed: 07.05.2026).

6 Tam camo.

7 Pimennsa XapkiB. oKpyX. agMmiHcyzay Big 03.03.2025 p. CmpaBa Ne 520/7216/24. IIpoBazx.
Ne I1/520/8074/24 /| €EIPCP : BebcaiiT. URL: https://reyestr.court.gov.ua/Review/125819700 (date

accessed: 07.05.2026).

8 Pimenns KuiB. okpyx. aamiHcyzay Biz 03.07.2024 p. CmpaBa Ne 320/14027/24. IIpoBajpk.
Ne I1/320/14028/24 / €IPCP : Beb6caiit. URL: https://reyestr.court.gov.ua/Review/121413724

(date accessed: 07.05.2026).

9 [IIpo agMiHiCTPaTHBHY NIPOLEAYPY : 3aKOH YKpaiHu Big 17.02.2022 p. Ne 2073-IX (3i 3MmiH. Ta
pomos.). URL: https://zakon.rada.gov.ua/laws/show/2073-20#Text (date accessed: 07.05.2026).

173


https://doi.org/10.32353/khrife.2.2026.11
https://zakon.rada.gov.ua/laws/show/391-2023-%D0%BF#Text
https://zakon.rada.gov.ua/laws/show/2939-12#Text
https://zakon.rada.gov.ua/laws/show/2939-12#Text
https://reyestr.court.gov.ua/Review/125819700
https://reyestr.court.gov.ua/Review/121413724
https://zakon.rada.gov.ua/laws/show/2073-20#Text

Theory and Practice of Forensic Science and Criminalistics. 2026. Issue 2 (43)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

assigned to it. Audit results may be veri-
fied, confirmed or refuted, by ordering and
conducting a forensic examination, which
is a source of evidence in a case of any ju-
risdiction. “Forensic activities are carried
out by state specialized institutions, their
territorial branches, forensic science in-
stitutions of communal ownership, as well
as forensic experts who are not employees
of the above-mentioned institutions, and
other specialists (experts) in the relevant
fields of knowledge in accordance with the
procedure and under the conditions” deter-
mined by the Law of Ukraine: On Judicial
Examination (Part 1 of Art. 7 of this Law) 1°.

Article Purpose

Analyze the right of the State Audit Ser-
vice to administrative mutual assistance
provided for by the Law of Ukraine: On
Administrative Procedure in the context of
harmonizing this right with the right to
engage qualified specialists in carrying
out public financial control measures.

Research
Methods

In order to achieve the stated purpose,
both general scientific and special scien-
tific methods were applied.

Historical legal and contextual meth-
ods were useful for analyzing the Concept,
the impact of changes in legal regulation
during martial law on the remuneration of
state auditors and the consequences of the
impact of legal acts on the staffing capac-
ity of the State Audit Service, in order to
explain the relevance of the problem of ex-

ercising its right to administrative mutual
assistance.

The method of systemic analysis
helped identify internal contradictions in
current legislation by clarifying the con-
sistency of the right of a public financial
control body to engage qualified special-
ists, as provided for by specialized legisla-
tion, in systemic connection with the right
of an administrative body to administra-
tive mutual assistance.

The comparative legal method facil-
itated comparison and determination of
the relationship between the procedures
for exercising the right to engage qualified
specialists on a “contractual basis” and
“upon written request.”

The method of generalization made
it possible to formulate proposals for im-
proving current legislation.

Analysis of Essential Researches
and Publications

A significant contribution to research on
the institutional and functional aspects of
the system of public financial control bod-
ies was made by N. Vyhovska, N. Havkalova,
N. Dobizha, A. Karpych, I. Liutyi, Yu. Rusi-
na, I. Sysoieva, H. Skrypnyk and et al.
Thus, I. Sysoieva and N. Dobizha
demonstrated that the control system in
Ukraine continues to develop intensively,
while various characteristics of the orga-
nization of public financial control prove
the need to improve the existing system *'.
L. Liutyi et al. identified the legal and regula-
tory prerequisites for implementing public
financial control in Ukraine. Using the State
Audit Service of Ukraine as an example,

10 IIpo cyzZoBYy eKCIepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 07.05.2026).

11 Cucoesa I. M., [lob6ixka H. B. OcobguBOCTi 3ZiliCHEHHS ep:KaBHOTO (DIHAHCOBOIO KOHTPOJIIO
B VkpaiHi. Ineecmuyii: npakmuka ma doceid. 2021. Ne 18. C. 11—18. DOI: 10.32702/2306-

6814.2021.18.11 (date accessed: 07.05.2026).

174


https://khrife-journal.org/index.php/journal
https://zakon.rada.gov.ua/laws/show/4038-12#Text
https://doi.org/10.32702/2306-6814.2021.18.11
https://doi.org/10.32702/2306-6814.2021.18.11

Viktor Kvashyn. Right of the State Audit Service of Ukraine
to Administrative Mutual Assistance. DOI: 10.32353/khrife.2.2026.11

the authors showed the importance of im-
proving the public financial control sys-
tem and proposed possible vectors for in-
creasing its efficiency at the local level *.
H. Skrypnyk and V. Chernenko examined
the results of the activities of State Au-
dit Service bodies under martial law and
identified significant volumes of audits,
procurement inspections and financial vi-
olations . N. Havkalova and M. Tabatskyi
identified factors that hinder the public
financial control system and substantiat-
ed ways to improve the functioning of this
system . Yu. Rusina highlighted the main
problems of public financial control under
martial law, in particular staffing and em-
ployee motivation **. N. Vyhovska et al. clar-
ified the concept of “public financial audit”
based on an analysis of scholarly approach-
es and legal regulation, focusing on its dis-
tinction from other forms of control *.

The research papers of Ukrainian
administrative law scholars I. Boiko Y/,
K. Nesterenko and O. Bulhakova ** and
V. Tymoshchuk ¥ on issues related to im-
plementation of administrative procedure
legislation are undoubtedly important for
the chosen area of research.

Thus, I. Boiko establishes the signifi-
cance of administrative procedure in pub-
lic administration and demonstrates that it
is a standard for the activities of public ad-
ministration in resolving cases concerning
a private person by adopting acts that grant
rights to such a person or impose obligations
on them; administrative procedure contains
the best principles and practices of public
administration, which make it possible to in-
troduce the concept of good administration
into practical activity ». K. Nesterenko and
0. Bulhakova demonstrate that the introduc-
tion of a general administrative procedure
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will bring Ukraine closer to European Union
standards, since similar laws are in force in
all EU Member States as an integral compo-
nent of the right to good administration *.
V. Tymoshchuk predicts that, in the medium
and long term, the Law of Ukraine: On Ad-
ministrative Procedure will perform the role
of the main procedural regulator in public
administration, and concludes that the prin-
ciples which not only form the basis of this
Law, but also serve as a criterion for resolv-
ing conflicts and filling gaps in all adminis-
trative procedure legislation, are exception-
ally valuable %.

Main Content Presentation

As noted above, pursuant to Art. 10 of the
Law of Ukraine: On the Basic Principles of
Public Financial Control in Ukraine, a pub-
lic financial control body “has the right to
engage, on a contractual basis, qualified
specialists from “the relevant executive
authorities, state funds, enterprises, in-
stitutions and organizations to conduct
control measurements of construction, in-
stallation, repair and other works, control
launches of raw materials and materials
into production, control analyses of raw
materials, materials and finished prod-
ucts, and other inspections” %,

Although the right of a public financial
control body to engage qualified special-
ists to conduct inspections is reproduced
in a number of governmental and depart-
mental acts regulating the procedures
for carrying out public financial control
measures including public financial audit,
inspection, procurement inspection and
others; it is regulated differently in those
acts.

Thus, for example, the right of the
State Audit Service and its interregion-
al territorial bodies to engage qualified
specialists specifically on a contractu-
al basis is provided for financial audits
of: the execution of budget programs
(para. 15 of the Procedure for conducting by
the State Audit Service and its interregional
territorial bodies of public financial audit
of the execution of budget programs [Here
and below, italics in the titles of legal acts
are mine.—Author]) %, State (regional)
target programs (para. 17 of the Proce-
dure for conducting by the State Audit Ser-
vice and its interregional territorial bodies
of public financial audit of state (regional)
target programs) *, activities of business
entities (para. 17 of the Procedure for con-
ducting by the State Audit Service and its
interregional territorial bodies of public fi-
nancial audit of the activities of business en-

21 Hecrepenko K. O., Bynrakosa O. B. 3aznau. TBip. DOI: 10.24144/2788-6018.2023.06.83 (date

accessed: 07.05.2026).

22 Tumomyk B. II. 3asHau. TBip. DOI: 10.33663/2524-017X-2023-14-383-388 (date accessed:

07.05.2026).
23 TIpo oCHOBHi 3acaju ...
cessed: 07.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

24 Tlopsok npoBeeHHs Jlep:KaBHOIO ayAUTOPCHKOIO CIy:k0010, 1 MisKperioHaTbHUMU TEPUTO-
piaJbHUMU OpraHaMU Jep:KaBHOro piHAHCOBOTO ayUTy BUKOHAHHS OIO/KETHUX IIPOrPaM :
3aTB. mocTaHoB. KMV Biz 10.08.2004 p. Ne 1017 (3i 3miH. Ta gomos.). URL: https://zakon.rada.
gov.ua/laws/show/1017-2004-%D0%BF#Text (date accessed: 07.05.2026).

25 TlopsiioK IpoBeZieHHs JlepykaBHOIO ayAUTOPCHKOIO CIyk6010, ii MbKperioHaTbHUMU TEPUTO-
pialbHUMU OpraHaMU Jep:XaBHOro (GhiHAHCOBOTO ayAUTY AepP:KaBHUX (pPeTiOHATbHUX) IIiIbO-
BUX IIPOTPaM : 3aTB. HocTaHoB. KMV Biz 29.08.2018 p. Ne 692 (3i 3miH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/692-2018-%D0%BF#Text (date accessed: 07.05.2026).
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tities) *%, funds (para. 17 of the Procedure for
conducting by the State Audit Service and its
interregional territorial bodies of public finan-
cial audit of the Pension Fund of Ukraine and
compulsory state social insurance funds) %, as
well as for operational audits (para. 7 of the
Procedure for conducting by the State Audit
Service and its interregional territorial bodies
of public financial audit of certain business op-
erations carried out by business entities of the
state sector of the economy) * and procure-
ment inspections (para. 9 of the Procedure
for conducting procurement inspections by the
State Audit Service and its interregional terri-
torial bodies) ».

As case law indicates, the State Audit
Service interprets the concept of contractual
basis as the basis for reaching agreement be-
tween subjects of legal relations in order to
perform public-law functions when the State
Audit Service conducts public financial au-
dit, inspection, procurement inspection and
procurement monitoring, including based

on the results of control measurements of
construction, installation, repair and other
works, control launches of raw materials and
materials into production, control analyses
of raw materials, materials and finished
products, and other inspections conducted
by qualified specialists of the relevant exec-
utive authorities, state funds, enterprises,
institutions and organizations, and believes
that these regulatory provisions are not im-
perative as regards the obligation to enter
into a contract when engaging a specialist
to participate in conducting a public finan-
cial audit. The public financial control body,
referring, in particular, to Arts. 205, 207 and
639 of the Civil Code of Ukraine *, substanti-
ates possibility of entering into contracts under
a simplified procedure through business corre-
spondence *. In our opinion, this position is
erroneous, since, according to Art. 2 of this
Code, civil legislation does not apply to bud-
getary relations, of which relations concer-
ning public financial control are a part *.

26 TlopszoK NpoBeJeHHs [lep)kaBHOIO ayIUTOPCHKOIO CIIYK0010, i1 MiXXperioHaTbHIMU TEPUTO-
piaJpHMMU OpraHaMu Jep:XaBHOro (GiHAHCOBOTO ayAUTY AisJIBHOCTI Cy6'eKTIB rocrogapio-
BaHHA : 3aTB. TOCTaHOB. KMV Biz 27.03.2019 p. Ne 252 (3i 3miH. Ta gomos.). URL: https://zakon.
rada.gov.ua/laws/show/252-2019-%D0%BF#Text (date accessed: 07.05.2026).

27 Tlopsiziok NpoBeZeHHs [lep)kaBHOIO ayZIUTOPCHKOIO CIIyK0010, 11 MbKperioHaTbHUMU TEPUTO-
plaJbHUMU OpraHaMU Jep:kaBHOTO QiHaHCcOBOTro ayauTy IleHciiiHoro poHAy Vkpainu, Gpon-
ZiB 3araJbHOOOOB’I3KOBOT'O ZIePXKaBHOI'O COIiaJbHOTO CTPaxXyBaHHS : 3aTB. TocTaHOB. KMY
BiZ 27.12.2018 p. Ne 1147 (3i 3miH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/1147-

2018-%D0%BF (date accessed: 07.05.2026).

28 Tlopszok IIpoBeZieHHs [lep)kaBHOIO ayAUTOPCHKOIO CIyX0010, ii MDKperioHaTbHUMU TepU-
TOpiaJIBHUMU OpraHaMU Jep:KaBHOro (piHAHCOBOTO ayAUTy OKPeMUX I'OCIIOJAPChKUX OIle-
pariii, mo 34iMCHIOIOTHCS CYD'€EKTaMU I'OCIIOapIOBAHHS JE€PXKaBHOIO CEKTOPY eKOHOMIKY :
3aTB. moctaHoB. KMV Bizx 27.09.2022 p. Ne 1119 (3i 3miH. Ta gomos.). URL: https://zakon.rada.
gov.ua/laws/show/1119-2022-%D0%BF#n2 (date accessed: 07.05.2026).

29 TlopsiOK IIPOBEeZIeHHSI IIePEBIPOK 3aKyIIiBeb JlepKaBHOIO ayAUTOPCHKOIO CIyx0010, i1 Mixkpe-
riOHaJIBHUMY TEPUTOPiAIBHUMU OpraHaMH : 3aTB. mocTaHoB. KMV Bizx 01.08.2013 p. Ne 631.
URL: https://zakon.rada.gov.ua/laws/show/631-2013-%D0%BF#n9 (date accessed: 07.05.2026).

30 IuBinpHUM Kogekc Ykpainu Big 16.01.2003 p. Ne 435-IV (3i amiH. Ta gomos.). URL: https://za-
kon.rada.gov.ua/laws/show/435-15#Text (date accessed: 07.05.2026).

31 Pimenns XapkiB. okpyX. agmiHcyzy Big 03.03.2025 p. CrpaBa Ne 520/7216/24. IlpoBamx.
Ne 1/520/8074/24 | €EIPCP : BeGcatit. URL: https://reyestr.court.gov.ua/Review/125819700 (date

accessed: 07.05.2026).

32 IuBineHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/435-15#Text (date accessed:

07.05.2026).
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Formally, there is no requirement con-
cerning the qualification of specialists of
“ministries, other central executive au-
thorities, their territorial bodies and legal
entities, regardless of their organizational
and legal form,” who may be engaged “to
conduct an administrative verification”
and “express an expert opinion” pursu-
ant to para. 10 of the Procedure for the
functioning of the management system
and control over the implementation of
Interreg and Interreg NEXT cross-border,
transnational and interregional coopera-
tion programs *.

Instead, engagement of qualified spe-
cialists or other experts for the State Au-
dit Service to conduct public procurement
monitoring is not provided for at all either
by the Law of Ukraine: On Public Procure-
ment or by the Procedure for conducting
by the State Audit Service and its interre-
gional territorial bodies of public financial
audit of local budgets *.

The engagement by the State Audit
Service of third parties to conduct inspec-
tions is currently regulated differently.
Under Art. 4 of the Law on Public Finan-
cial Control, inspection is carried out by

a public financial control body in the form
of an audit and consists of “a documentary
and factual verification of a certain set of
issues or individual issues of the financial
and economic activities of a controlled in-
stitution, which must ensure the detection
of existing facts of violations of legislation
and the identification of officials and ma-
terially responsible persons guilty of their
commission” *. The difference in the legal
regulation of engagement of specialists of
ministries, other central executive author-
ities, their territorial bodies, enterprises,
institutions and organizations is that it
is carried out not on a contractual basis,
that is, not on the basis of a contract con-
cluded in accordance with the established
procedure, but upon written request of the
head of the public financial control body
(para. 10 of the Procedure for conducting
inspections by the State Audit Service and
itsinterregional territorial bodies) *. Atthe
same time, unlike the legal regulation of
the engagement of qualified specialists to
conduct public financial audit, para. 11 of
the above-mentioned Procedure expressly
provides for issuing a referral for conduct-
ing an audit in the form established by the

33 Tlopsiok GyHKI[IOHYBAHHS CUCTEMHU YIIPABIiHHS Ta 3iICHEHHS KOHTPOJIIO 32 BUKOHAHHIM
[IporpaM TPaHCKOPAOHHOTO, TPAHCHAI[IOHAJBHOTO Ta MIXKPerioHaJIbHOrO CIiBPOGITHUIITBA
Interreg Ta Interreg NEXT : 3aTB. moctanoB. KMV Biz 05.11.2024 p. Ne 1268 (3i 3miH. Ta z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/1268-2024-%D0%BF#Text (date accessed:

07.05.2026).

34 Tlpo ny6uivni 3axymiBii : 3akoH Ykpainu Biz 25.12.2015 p. Ne 922-VIII (3i 3MiH. Ta ZOIOB.).

URL:

https://zakon.rada.gov.ua/laws/show/922-192find=1&text=%D0%BC%D0%BE%D0%B-
D%D1%96%D1%82%D0%BE%D1%80%D0%B8%D0%BD%D0%B3#w1_2

(date  accessed:

07.05.2026) ; ITopsiok mpoBeeHHs Jlep)XaBHOIO ayAUTOPCHKOIO Ciyx6010, 11 MikperioHanb-
HUMU TePUTOPiaJIbHUMU OpraHaMU epKaBHOIo (GpiHaHCOBOTO ayZUTy MiCleBUX OIO/KETIB :
3aTB. moctaHoB. KMV Biz 12.05.2007 p. Ne 698 (3i smiH. Ta gonos.). URL: https://zakon.rada.
gov.ua/laws/show/698-2007-%D0%BF#Text (date accessed: 07.05.2026).

35 IIpo ocHOBHI 3acaju ...
cessed: 07.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

36 IlopsiioK IpOBeAeHHS iHCIEKTYBaHHS JlepKaBHOIO ayAUTOPChKOIO Ciyxkboio, ii Mixkperio-
HaJIbBHUMM TePUTOPiaJbHUMU OpraHaMHU : 3aTB. IocTaHoB. KMV Big 20.04.2006 p. Ne 55 (3i
3MiH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/550-2006-%D0%BF#Text (date ac-

cessed: 07.05.2026).
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Ministry of Finance of Ukraine *. More-
over, the form of such referral is approved
by the State Audit Service itself, and not
by the Ministry of Finance of Ukraine, as
provided for the forms of referrals for con-
ducting public financial audit.

It should be noted that engagement of
qualified specialists on a contractual ba-
sis or of specialists upon written request
of the head cannot be equated with the
transfer or delegation to such persons
of the State Audit Service’s authoritative
powers to carry out public financial con-
trol measures. Specialized legislation, in
particular the Law on Public Financial
Control, also does not contain conditions
under which the State Audit Service could
grant the legal status of state auditor to
those qualified specialists and specialists
whom it engages in carrying out public
financial control measures, but who are
not officials of the State Audit Service or
its interregional territorial bodies *. In
this regard, we note that the existence
of civil servant status for a qualified spe-
cialist or specialist does not change the
body in which they perform civil service
if such qualified specialist or specialist is
engaged in control measures either on
the basis of the relevant procurement
contract concluded between the State Au-
dit Service and the relevant body in which

they perform civil service, or on the ba-
sis of an organizational and administra-
tive act of the head of the body in which
they perform civil service, adopted in re-
sponse to a written request from the head
of the public financial control body.

The above conclusions are based on
the fact that only officials of the State Au-
dit Service and its interregional territorial
bodies are state auditors; therefore, only
these officials have the statutory rights
of a public financial control body: to per-
form actions within audit procedures, to
be included in the relevant groups of state
auditors, to perform duties and to bear
responsibility. For this reason, only state
auditors, who are officials of State Audit
Service bodies, are authorized by law to
carry out public financial control mea-
sures. This conclusion is the direct result
of the provisions of the above-mentioned
procedures for conducting public finan-
cial audit measures *. In this context, the
already mentioned Procedure for conduct-
ing inspections by the State Audit Service
and its interregional territorial bodies is
no exception, since para. 3, subpara. 14,
recognizes as officials of a public financial
control body only employees or a group
“consisting of two or more employees of
the public financial control body who,
within the competence of the public

37 IlopsiZoK mpoBeZieHHs iHCIIeKTyBaHHS ... . URL: https://zakon.rada.gov.ua/laws/show/550-2006-

%D0%BF#Text (date accessed: 07.05.2026).
38 IIpo OCHOBHI 3acaju ...
cessed: 07.05.2026).

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

39 Ilops/OK MIPOBEAEHHS ... BUKOHAHHS OI0/KeTHUX mporpam ... . URL: https://zakon.rada.gov.
ua/laws/show/1017-2004-%D0%BF#Text (date accessed: 07.05.2026) ; [IopsiZIOK IIPOBEJEHHS ...

LIIJIBOBUX IIPOTPAM ...

. URL: https://zakon.rada.gov.ua/laws/show/692-2018-%D0%BF#Text

(date accessed: 07.05.2026) ; ITopsi/IOK TTPOBEAEHHS ... JiITBHOCTI Cy0O€KTIB rocrofapioBaH-
Ha ... . URL: https://zakon.rada.gov.ua/laws/show/252-2019-%D0%BF#Text (date accessed:
07.05.2026) ; ITopsigok npoBesieHHS ... IleHcifiHoro donay Vkpainu ... . URL: https://zakon.
rada.gov.ua/laws/show/1147-2018-%D0%BF (date accessed: 07.05.2026) ; Ilopsif0K IpOBeeH-

HA ... IePXKaBHOTO CEKTOPY €KOHOMIKH ...

. URL: https://zakon.rada.gov.ua/laws/show/1119-
2022-%D0%BF#n2 (date accessed: 07.05.2026).
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financial control body, are assigned to
conduct an audit or a cross-check” *.

At the same time, by its order the Min-
istry of Finance of Ukraine provided for
the issuance by the State Audit Service to
a qualified specialist who is not an official
of a State Audit Service body of a referral,
similar to that received by state auditors,
for conducting a public financial control
measure and for collecting information
and conducting a cross-check *. In our
opinion, since a qualified specialist en-
gaged by the State Audit Service to con-
duct a public financial control measure is
not an official of a State Audit Service body
and is not a state auditor, such specialist
cannot directly conduct or carry out pub-
lic financial control measures, and the
State Audit Service has no legal grounds or
powers to issue such specialist a referral in
the form provided for state auditors.

In our view, the above-mentioned or-
der of the Ministry of Finance of Ukraine
contradicts the provisions of the Law on
Public Financial Control %, since it effec-
tively grants the State Audit Service discre-
tionary authority to transfer or delegate to
third parties the powers of state auditors
to carry out public financial control mea-
sures that is impermissible.

We believe that qualitatively new ap-
proaches to the exercise by the State Au-
dit Service of the right to engage qualified
specialists in carrying out public financial
control measures need to be introduced in
order to ensure compliance in its activities

with the principles provided for by the
Law on Administrative Procedure *.

As we see from the analyzed proce-
dures regulating engagement of qualified
specialists in carrying out public financial
control measures, the current procedure
for engaging specialists to conduct audits
is most closely aligned with the procedure
for exercising the right to administrative
mutual assistance. This very right of the
State Audit Service as an administrative
body is provided for by Art. 26 of the Law
on Administrative Procedure and is aimed
at implementing the principle of efficien-
cy as one of the principles of administra-
tive procedure by which all administrative
bodies should be guided *.

In our opinion, the named article pro-
vides that conditions for exercising such
right are the performance of actions nec-
essary to complete already initiated ad-
ministrative proceedings, either where the
administrative body is unable to perform
the actions independently for justified
reasons, or where performance of such
actions by the administrative body itself,
that is, the body requesting administrative
mutual assistance, would be ineffective
or more costly than their performance by
another administrative body, that is, the
body whose administrative mutual assis-
tance is requested.

At the same time, it is the principle of
efficiency, which, under Art. 14 of the Law
on Administrative Procedure, consists in
organizing the consideration and resolu-

40 IlopsnoK NpoBefeHHA iHcIeKTyBaHHA ... . URL: https://zakon.rada.gov.ua/laws/show/550-2006-

%D0%BF#Text (date accessed: 07.05.2026).

41 IIpo 3aTBep/pKEHHS 3pasKiB HAIIpaBJIeHb JJIs IIOCAZ0BUX OCib opraHiB gep:xkaBHOrO piHaHCO-
BOT'0 KOHTPOJIIO : Haka3 MiHdiny Ykpainu Big 30.12.2020 p. Ne 821 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0160-21#Text (date accessed: 07.05.2026).

42 TIpo OCHOBHI 3acajiyl ...
cessed: 07.05.2026).

43 TIpo aAMIiHICTPATUBHY NPOLEAYPY ... .
20#Text (date accessed: 07.05.2026).

44 Tam camo.

. URL: https://zakon.rada.gov.ua/laws/show/2939-12#Text (date ac-

URL: https://zakon.rada.gov.ua/laws/show/2073-
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tion of a case with the least expenditure of
funds and other resources, in a simple and
effective manner, that requires the body
which has requested administrative mutu-
al assistance to choose one administrative
body from among several where they have
the same competence *. In this context,
for example, account should be taken of
the costs of remuneration of officials and
employees who, on behalf of the admin-
istrative body whose administrative mu-
tual assistance is requested, will actually
perform the necessary procedural actions
required to complete the relevant admin-
istrative proceedings.

Conclusions

Engagement of qualified specialists on
a contractual basis or of specialists upon
written request of the head cannot be
equated with the transfer or delegation by
the State Audit Service to such persons of
its authoritative powers to carry out public
financial control measures. Audit results
may be verified in various ways, including
through forensic examination within the
scope of the research subject. In this con-
text, the order of the Ministry of Finance
of Ukraine approving identical forms of re-
ferrals to be issued before public financial
control measures are conducted to both
state auditors and engaged qualified spe-
cialists does not comply with specialized
legislation on public financial control.

The current state of legal regulation
governing the exercise of the State Audit
Service’s right to engage qualified special-
ists when applying to the relevant execu-
tive authorities does not fully comply with
the principle of efficiency as one of the
principles of administrative procedure.
This right needs to be aligned with the

45 TIpo aAMIHICTPAaTHBHY IPOLEAYPY ... -
20#Text (date accessed: 07.05.2026).

legislative structure of the administrative
body’s right to administrative mutual as-
sistance.

The procedure for exercising this
right where the State Audit Service ap-
plies to the relevant executive authorities
and state funds needs to be legally distin-
guished from the procedure for exercising
it where the State Audit Service applies
to enterprises, institutions and organiza-
tions of any form of ownership: contracts
concluded in accordance with public pro-
curement legislation, rather than civil
legislation, should remain the legal basis
for engaging qualified specialists from en-
terprises, institutions and organizations,
whereas qualified specialists of executive
authorities and state funds should be en-
gaged by the State Audit Service in compli-
ance with the principle of efficiency under
the procedure for exercising its right to
administrative mutual assistance.

In the context of engaging specialists
of executive authorities to carry out pub-
lic financial control measures, this right
should provide for safeguards against its
abuse. We believe that, in the absence of
such safeguards and if requests by the State
Audit Service to other bodies become sys-
temic, the exercise of this right may cause
this public financial control body to lose its
institutional capacity to perform the tasks
and functions assigned to this body.

IIpaBo Jep:kaBHOI ayUTOPCHKOL
cay:k0u Ykpainu
Ha aJIMiHiCTPATHUBHY B3a€EMO/OTIOMOTY

Bixmop Keawun

Mema cmammi — 30ilicHUmMu Komn-
AekcHull ananiz npasa [epycasnoi aydu-
MOpcbkoi caynbu YkpaiHu HA 3anyveHHs
Keanigikosanux gaxieyie 04a nposedeHHs

URL: https://zakon.rada.gov.ua/laws/show/2073-
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3axodie 3 OeprcasHozo (PiHAHCO8020 KOH-
MpoAIo 6 CUCTNeMHOMY 38’3KY 3 IHCmumy-
Mom aoMIHICMpamueHol 83aeMo00noMOozL,
nepedbauernum 3akoHom Ykpainu «IIpo aomi-
HicmpamusHry npouedypy». Jas docaeHenHs
n0CMaesneHoi Memu 3acOCcO8AHO 3a2db-
HOHAYK08l ma cneyuiaavHi HAYKO8l Memoou.
Oxpecaero npobaemu peanizayii cm. 10 3axo-
HY Ykpainu «IIpo ocHoeHi 3acadu 30iiicHeHHs
JepacagHozo ¢inarncosozo Konmpoaio 8 Yxpa-
iHI» 8 YM08AX BOEHHO020 CMAHY, KAOP08020
Jepiyumy ma 3HUNMEHHA Momueayii Oep-
acagHux ayoumopis. Ilpoananizogano axmu
YUHHO20 3AKOHO0ABCN8A Ma NpaKmuky 3d-
AYydeHHs Keanidikosanux axisuie Jepoic-
ayoumcayncbow Ha do2o08ipHuX 3acadax i 3a
NUCbMOBUMU 36epHEeHHAMU. Busenero, ujo
Jeprcaydumcenyxoba y ceoiil diaavHocmi 3a-
CTMOCO8YE NPAKMUKY CTPOULEHO20 POIYMIHHA
JozogipHux 3acad, 3acH08ANHY HA HeBU3HAHHI
8UMO2 3aKOH00A8C8A NPo NYOATUHI 3aKYNi8-
Al ma NPUHYUNIE aoMIHICMpamueHol npo-
yedypu. Ha nidcmasi ananizy 8ionogioHux
ypadosux nopsdkis, gidomuux akmie MiHic-
mepcmea ¢inancie Yxpainu ii cydogoi npax-
muku dogedeHo 8HYMPIULHIO CYyNnepe*AUsicmy
npoginvHozo 3akoH00agcmea 8 NUMAHHAX
3anyuennsa axieuis (30kpema, w000 ix
cmamycy ma mnoeHo8adxdcens). JlocaidiceHo
HOpMAmugHy KOHCMPYKUilo npasa adMini-
CMpAmueHo20 opeana Ha AaOMIHICMpPAMUHY
donomoey, BUOKpeMAeHO YMO8U pedni3auii
Yb020 npasa i MOMCAUBOCTMI 11020 3Acmio-
cysanHs 8 0OiavHOCMi Opeauis Oepicpin-
konmpoaw. Ob6/pyHMo8aHo HeobXIOHIcMb
3aK0H00A61020 POIMENCYBAHHA MeXAHIZMI8
3anyuenus Jepocayoumcnynboio (8 ymo-
gax obmedxcenHs il kadpogozo nmomeHuidary)
keanigikosanux ¢axisyie 6id opeanis suxo-
Hasuoi eaadu il depicagHux ¢pondie — 3a do-
nOMO02010 peanizayii npasa Ha adMiHicmpa-
MUBHY 63AcMO00NOM02y 3 OOMPUMAHHAM
npuHyuny egekmusHocmi adMiHicmpamug-
Hol npouedypu, a keanigixosanux ¢axisyie
nionpuemcmas, yCmauos i opeanidayiii — 8u-
HAMK080 Ha 00208ipHUX 3acadax 810no8idHO

Jdo 3axonodagcmea npo Myb6ATUHI 3aKyniéal.
Hazonoweno Ha HeobxioHocmi 3anpoeadu-
mu 3anobincHuKL 610 3108xHcUAHH Jlepacay-
dumcay60t0 Npagom Ha AOMIHICMPATIUBHY
83aemodonomozy (3 memoio 3b6epesceHHs iH-
CMUMYUYIiiHOl CNPOMONCHOCTL BUKOHY8AMU
nokaadeni Ha Hel 3a80aHHs ma QYHKYIL).
Kawwuoei caoea: Oepscasruil ¢pinan-
coguil konmponav; [epicasHa ayoumopcvka
cnynba; 3anydeHHs Keanigikosanux gaxis-
yig; cydosa ekcnepmu3sa; cydoeo-ekcnepmmua
ycmanosa; 00208ipHi 3acadu; ny6AIUHI 3aKy-
nigAi; aOMIHICMpamueHa 83aemodonomozd.
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