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The authors pinpoint that expert errors can lead to erroneous de-
cisions in criminal proceedings (due to their tendency to become
investigative, comprehensive investigative-prosecutorial, or judi-

cial errors). Unfortunately, such errors do become more complex,
@ @ evolve, and adversely affect the process of ascertaining objective

truth. This situation has highlighted the pressing need to identify
specific signs of expert errors that are distinct from errors in oth-
er areas of human activity, and the urgent necessity for defining
these signs. The Article Purpose is to conduct a theory-based analy-
sis of factors underlying the emergence of expert errors, to identify
signs characterizing errors made by forensic experts during forensic
examinations and distinguishing them from errors made in other
areas of human activity, and to develop a sound definition for the
concept of “expert error” that could be used in the system of forensic
expert activity. Methodological framework of the research compris-
es general scientific and specialised methods of scientific inquiry.
Essentially, error is a distorted reflection of reality in the human
mind. It has been observed that errors are associated with erroneous
cognitive processing, inadequate reasoning, misinterpretation and
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imprecise actions, and with violation of certain rules. It has been
pointed out that error is always unintentional, which distinguish-
es it from falsehood (lying/misrepresentation) and disinformation
(false information disseminated as true in order to mislead). While
identifying differences between human error and expert error, we
provide the analysis on error interpretation across various scientific
disciplines. It has been emphasized that errors in fact-finding may
manifest in the form of: a statement of fact in the absence of suffi-
cient grounds for doing so; a denial of a fact where there are grounds
for recognising its occurrence. Findings confirm that causes of errors
can be either objective (measurement instrument errors, unrecorded
environmental influences on objects under study, etc.) or subjective
(overconfidence, negligence of a forensic expert, his/her over-reli-
ance on erroneous expert opinions, etc.). The concept of “error” has
been addressed. Key signs of errors, particularly expert errors, have

been identified.

Keywords: activity; error; cause; forensic expert; sign; truth;
opinion; expert research; object; forensic examination.

Research Problem Formulation

Under current circumstances, special
attention is devoted to streamlining effi-
ciency of forensic expert activity. This sit-
uation reflects the fact that, in the course
of judicial proceedings, the need to order
forensic examinations or engage a foren-
sic expert is growing steadily, as an ex-
pert’s opinion constitutes one of evidence
sources during the process of establishing
specific facts. It bears noting that the ev-
identiary value of an expert’s opinion de-
pends on its validity, internal coherence,
accuracy and plausibility of all actions,
assessments, and opinions of a forensic
expert. It is because during a forensic ex-
amination, the forensic expert must com-
ply with the requirements of current leg-
islation and make full use of scientific and
technical advances, as this allows them to
arrive at the objective truth.

Without a doubt, a careful study of
certain patterns in any area of human ac-
tivity and principles governing this activi-
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ty will help you succeed. Such knowledge
helps identify to what extent the level and
state of a specific field of activity matches
its essence and potential, and also helps
explore the capacity for further develop-
ment and improvement. The underlying
basis for this is an understanding of the
nature of such activity, its specifics, social
and economic determinants, and existing
needs, etc.

Various approaches to resolving issues
and tackling tasks in this field determine
complexity and multifaceted nature of
processes underpinning forensic expert
services. Since conducting forensic exam-
inations is the main activity of a forensic
expert, we shall focus on specific issues
relating to the occurrence of expert er-
rors, as these irreversibly affect the qual-
ity of forensic examination findings and
experts’ opinions.

It is worth noting that expert errors
(owing to their tendency to be transformed
into investigative, composite investiga-
tive-prosecutorial or judicial errors) lay
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the groundwork for erroneous decisions
being made during criminal proceedings.
Sadly, expert errors tend to become more
challenging, thereby evolving and nega-
tively impacting the process of uncovering
objective truth. Errors committed by a fo-
rensic expert in the course of research or
when evaluating its results may result in
an expert’s opinion being excluded from
the body of evidence. Accordingly, the
urgent need for research into signs of ex-
pert errors has been stressed. Such a study
would help to distinguish these errors
from those in other areas of human activi-
ty and to characterise these signs.

Analysis of Essential Researches
and Publications

The range of issues involving expert errors
in various areas of human activity, parti-
cularly those made by forensic experts, is
a subject of interest to many researchers.
It has also attracted the attention of crim-
inalists, psychiatrists, psychologists, and
representatives of other disciplines, such
as: V. Abramova !, I. Aliiev 2, V. Bakhin 3
V. Honcharenko 4, R. Dombrovskyi °, F. Dz-
havadov ¢, N. Klymenko 7, V. Lysychenko ¥
V. Pervomaiskyi °, M. Sehai !°, M. Shcher-
bakovskyi %, et al. Recently, there has been

1

AbpamoBa B. M. IToHATTS MOMMJIKU CYZOBOTO eKcuepTa. Bichuk Axademii npasosux Hayk.
2002. Ne 3 (30). C. 172—179 ; Ti . ExcriepTHi HOMMJIKH: CyTHIiCTb, TeHE3UC, IUIAXY MO0~
JIAaHHA : IWC. ... KaHJ. Iopuj. HayK. Kuis, 2004. 266 c. ; Abpamosa B. M., CBoboza €. 0. Ilo-
MWJIKU B CYZOBO-€KCIIEPTHIHN AisIBHOCTI: CyTHICTh, YMOBY BUHUKHEHHS Ta Buau. Kpumu-
Haaucmuka u cydebnas axkcnepmu3da. 2014. Beim. 59. C. 72—80. URL: http://nbuv.gov.ua/UJRN/
krise_2014_59_11 (date accessed: 01.04.2026).

Anmes U. A. u ap. KoHllenTyabHbIe OCHOBEL 0011l Teopru cyZebHOH aKcIepTUssl. baky,
1992. 235 c.

3 Baxiu B. II., Caguenko O. O., Kyspmiuos B. C. [ToTpebu ciiZjuoi mpaKTUKY : HaB4. 1ocib. Kuis,
1993. 56 c.

4 ToHuapeHKo B. 1. EfMHCTBO U OT/INYYEe KPUMHUHAJINCTUKY ¥ KPUMUHAINCTHYECKOM 9KCIIep-
Tu3bL. Teopia ma npakmuka cydogoi ekcnepmu3u i kpuminaaicmuku. 2002, Bum. 2. C. 55—59.

5 [lomb6posckuii P. I. [TosHaHMe U J0Ka3bIBaHUE B PACCIEL0BAaHUY IIPECTYILIEHUH : aBTOped.
AUC. ... I-pa opu. Hayk. Kues, 1990. 62 c.

6 [IxasagoB ®. M. KoHIlenTyaJpHble OCHOBBI Pa3BUTHUS CyZeOHOM SKCIIEPTU3BI B COBPEMEH-
HBIX YCJIOBUAX : JUC. ... -pa I0puzA. HayK. Kues, 2000. 373 c.

7 Kianmenko H. Y. DkcriepTHBIE OUTNOKY U UX IPUINHBL. Kpumunaiucmuka u cydebHas skcnep-
mua3a. 1988. Beim. 37. C. 35—38 ; Knumenko H. 1., lom6posckuii P. I. KppuMuHaaucTrdeckue
3HAHUA: IPUPOJA 1 cogepxkanue. Tam sce. 1995. Brim. 47. C. 3—10.

8 JlucuueHko B. K. Oco6eHHOCTY IPOBEPKU U OII€HKU 3aKII0UEHUIT 9KCIIePTU3bI Ha [IPe/IBapu-
TeJIbHOM CJIeZICTBUM U B cyze. Tam sce. 1982. Brim. 24. C. 30—36.

9 IlepBomariichkuii B. B. EkcriepTHa nocuiika / FOpuguyHa eHnukionesis. Y6 . T. 2 : [T — ny
peaxou.: 10. C. lllemiygeHKo (rososa) Ta in. Kuis, 1998. C. 346.

10 Ceraii M. f. CynoBa eKCIIepTOJIOris — HayKa IIPO CyA0BO-€KCIIePTHY AifAbHICTh. BicHuk Aka-
Jemii npasosux Hayk Ykpainu. 2003. Ne 2 (33) / 3 (34). C. 740—762. URI: https://dspace.nlu.edu.
ua/handle/123456789/694 (date accessed: 01.04.2026).

11

ITep6axkoBcbkuit M. CTaHZapT ZOCTOBIPHOCTI BUCHOBKY €KCIIEpPTa ¥ KPUMiHATBHOMY IIPO-
neci. Teopis ma npaxmuka cyoosoi ekcnepmu3u i Kpuminaaicmuxu. 2021. Bum. 3 (25). C. 21—39.
DOI: 10.32353/khrife.3.2021.03 (date accessed: 01.04.2026) ; Moro x. Crigdi Ta ekcrepTHi
IIOMUJIKY, 1[0 00YMOBJIIOIOTH HEJJOMYCTUMICTh €KCIIEPTHOTO BUCHOBKY. Teopemuyni ma npu-
KAA0HI npobaemu cy0o8oi ekcnepmu3au i KpUMIHAAICMUKL : Te3U JoII. yaacH. IX Bceykp. HayK.-
mpakT. KoH®. (XapkiB, 30.09.2022). XapkiB, 2022. C. 37—40. URL: https://library.pp-ss.pro/
index.php/ndippsn_202220930/article/view/shcherbakovskyi/pdf (date accessed: 01.04.2026).
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a marked increase in academic interest in
the study of expert errors, as evidenced by
anumber of specialised studies and the re-
newed focus on this issue in Ukraine. This
is due to heightened attention given to the
rule of law and fairness surrounding the
reforms of national legislation, govern-
ment branches and civil society required
for EU membership.

Nevertheless, opinions vary on how
to interpret the definition of expert error
or other key aspects of the outlined issue,
leading to less-than-effective prevention
of such errors, hindering their timely de-
tection, rapid rectification of expert errors
and harmful consequences they cause.
Therefore, expert errors remain a wide-
spread and insufficiently researched legal
phenomenon.

Article Purpose

Analyse factors contributing to expert er-
rors, identify signs that define errors made
by forensic experts during forensic exam-
inations and make an attempt to differen-
tiate such errors from the ones committed
in other areas of human activity. Propose
a sound definition of the expert error con-
cept within the system of forensic expert
activity.

Research Methods

Methodological framework of the study
was built on general scientific and spe-
cial methods of scientific inquiry (includ-
ing dogmatic, hermeneutic, comparative
ones, extrapolation, and analogy).

Main Content Presentation
Any truth is rooted in objective reality, as

it manifests itself in certain concepts or
judgments. The truth that a forensic ex-
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pertreveals in the course of conducting fo-
rensic examinations finds specific expres-
sion in reasoning formulated as opinions
that are based on identification, study, and
evaluation of the totality of features typi-
cal of objects under study.

An objective foundation of truth, how-
ever, does not constitute a guarantee, once
and for all, of attaining valid knowledge.
In the process of cognition, a subjective
aspect is integral to the performance of
specific duties by a forensic expert. This
is due to the fact that inherent individu-
al psychological traits of different actors
shape the way reality is reflected in their
consciousness. That is why a forensic ex-
pert draws inaccurate or erroneous opin-
ions when he/she fails to realise that these
opinions do not accurately reflect reality.
Hence, it can be concluded that expert er-
rors occur for the same reasons as errors
in any other human activity.

However, sometimes a subject makes
a wrong decision on the basis of infor-
mation he/she has deliberately distorted,
whilst being fully aware that knowledge
he/she has applied is questionable. The
remaining question is: do such decisions
count as erroneous? Clearly, inaccura-
cy cannot be reduced solely to fallacy or
error; it is therefore necessary to clarify
whether the inaccurate is always an error.
For this purpose, let us examine how error
emerges and develops in human activity,
and what signs are typical of it.

It is hard to deny that, in order to
succeed in any field, a person must rely
on a deep understanding of patterns and
principles governing certain activities.
Doing so makes it possible to assess a spe-
cific field’s current maturity level and
state—namely, its nature and potential—as
well as to identify existing opportunities
for further development. Understanding
nature, specifics, needs, socio-economic
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determinants, etc., of a particular area of
activity should serve as the basis for en-
hancing it. With this in mind, we deem it
appropriate to dwell on interpretations of
the general concept of activity. It should
be pointed out that scientific papers of-
fer no generally accepted interpretation
of this definition. Meanwhile, the activity
term is commonly understood:
« firstly, as a synonym for active ac-
tion;
« secondly, as a philosophical concept
for defining human activity.

We should emphasize that this concept
has acquired the status of a philosophical
category today. Accordingly, philosophi-
cally speaking, the category of activity is
fundamental in both genetic and ontolog-
ical approaches. T. Pshcholovskyi focus-
es on the fact that “activity, as a subject’s
way of being in the world, is inherent only
to humans and constitutes their mode of ex-
istence” >. Therefore, subjects of human
activity should be regarded as individuals,
groups, and society.

V. Abramova stated: “Broadly speaking,
the concept of activity refers to the multifa-
ceted process by which a specific social sub-
ject seeks to establish conditions for its own
existence and development, and to transform
social reality with a view to meeting societal
needs, goals, and objectives. Activity inten-
sification is a defining feature of our times.
It manifests itself in an increase in social en-
gagement within society and in improvement
of lifestyles. Lifestyle is viewed as a way of
living under specific objective and subjective
conditions” 3.

Note the statement that “activity is
a force that reproduces and transforms the
system of objective and subjective conditions,
social relations and social institutions, along
with the system of corresponding ideas, peo-
ple’s way of life and thought” **. Scholars
believe that human activity can be seen as
a way of life and a means for society and
a human to develop; as a comprehensive
process through which humans transform
their natural and social environment. Bear-
ing this in mind, human activity is divided
into two broad categories: practical and
spiritual; and the following “typical features
of activity, such as purposefulness, a transfor-
mative and creative nature, objectivity, distri-
bution and coordination of functional duties,
as well as communication between people en-
gaged in activity” are identified ” >.

The issue of human activity phenom-
enon continues to be a subject of keen in-
terest for legal experts, with many offering
their own interpretations of this concept
and its structure. More specifically, N. Kly-
menko and R. Dombrovskyi defined “a
specific type of activity—forensic activity—
concluding that forensic knowledge is rooted
in practical forensic cognitive activity’'°.

Notably, the activity-based approach to
the study of cognition objects is recognised
as an exceptionally important methodolog-
ical principle in psychology; it is entirely
applicable to forensic science, which is
now becoming a separate branch of sci-
ence distinct from criminalistics: forensic
expertology. Distinguishing between crim-
inalistics and forensic science (in terms of
objects, subjects and functions), M. Sehai

12 Pszczotowski T. Zasady sprawnego dziatania: wstep do prakseologii. Warszawa, 1967. 222 s.

13 Abpamosa B. M. EkcriepTHi TOMUJIKY ... . C. 8.

14 Beprep B. E., Koanenko 0. H. OcHOBHBIE CTaZM TPOM3BOACTBA KOMIIEKCHBIX KDUMMWUHA-
JIUCTUYECKUX U CYAeOHO-MeIUIIMHCKUX 9KCIIePTU3. KpumuHnaiucmuka u cydebnas skcnepmu-

3a. 1981. Brim. 22. C. 30—35.
15 Tam xe.

16 Knumenko H. U., Jombposckuii P. I. Vkas. cou. C. 4, 8.
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interprets “forensic expert activity as the ob-
ject of study of forensic science” V7.

Praxeological approach used in foren-
sic expertology as an applied science con-
tributing to the optimisation of specific
activities within the justice system is also
supported by F. Dzhavadov '®. He argues
that the object of forensic expertology is
forensic expert practice. Other scholars
have supplemented the object of study
with organisational and procedural forms
of using forensic examination *.

M. Sehai believes that “forensic expert
activity can be defined as constitutionally
grounded activities of government authorities,
legal entities, and individuals aimed at ensu-
ring justice through independent, objective,
and qualified forensic examination that draws
on scientific and technological advances” .

As previously stated, forensic expert
activity is a reflection of professional
practice, a type of scientific and practical
activity that (like any other activity) is in-
herently prone to errors. According to this
statement, errors are an integral part of
forensic expert practice. However, their
presence hinders the goal of forensic ex-
pert activity, which is to ensure justice
through independent, objective, and qua-
lified forensic examinations. Itis therefore
necessary to address the issue of errors in
forensic expert activity.

Since errors are inherent in every area
of human activity, error has a distinct pur-
pose in various fields of scientific know-
ledge: philosophy, mathematics, logic,
economics, medicine, law, etc. Meanwhile,

17 Cerati M. f. 3asHau. TBip. C. 750.
18 [IxaBazoB ®. M. Vkas. cou.

19 Anunes M. A. u np. Vka3. cod.

20 Ceraii M. [. 3a3nau. TBip. C. 752.

each branch of science deals with its own
errors, often leaving aside distinctive signs
of errors that come up in other sciences.
In medicine and veterinary science, issues
pertaining to errors made by doctors, vets
and in treatment are studied within the
theory of errology; in mathematics, or
the “general theory of errors”, there is no
distinction between human and computer
errors, etc. M. Vanchak notes that “the fol-
lowing forms of erroneousness are identified:
scientific and non-scientific, empirical and
theoretical, religious, political, economic,
moral, etc.” ?.

Discussing the nature of errors in rea-
soning, O. Bandurka and O. Tiahlo propose
classifying them into material and logical
errors, noting that “material errors involve
violations of, for example, laws of physics, rules
of mathematical calculation, or norms of due
legal process <...> The specifics of purely logical
errors is that they are universal; that is, they
occur in every area of social space: everywhere
human thought reaches. They often prove to be
the factor that initiates or reinforces material
errors. Knowledge of logic then proves to be
a necessary condition for successfully overcom-
ing such compound errors” %.

It should be pointed out that legal sci-
entific papers do not provide a unified in-
terpretation of the term error, nor is there
a single view on how to understand this
concept. To grasp its essence, let us turn
to the scientific understanding of this con-
cept across various fields of study: philo-
sophy, philology, mathematics, medicine,
psychology, law, etc. We will try to explain

21 Banyak M. JI. [IOHATTS 3aKOHOTBOPYMX ITOMIJIOK V KPUMiHaIbHOMY IpaBi. Haykosuil 8icHuK
JIb8i8cbK020 JepacasHoz0 yHisepcumemy eHympiwnix cnpas. Cepis topududna. 2011. Ne 3. C. 233.
22 Baugypxka O. M., Tarso O. B. FOpuzsnyHa JIoTiKa : HiAPYyYHUK. 2-Te BUJ,., Tepepod. i fomnos. Xap-
KiB, 2017. C. 24. URI: https://dspace.krok.edu.ua/handle/krok/8130 (date accessed: 01.04.2026).
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the nature of an error both in its seman-
tic sense and in terms of cognitive activity.
First, let us clarify the semantic basis be-
hind the error concept.

Definitions of the term error can be
found in Ukrainian dictionaries. They are
as follows: “An erroneous opinion or action,
an inaccuracy, or fallacies” #; «1. Errors in
calculations, spelling, etc. <...> 2. Errors in
behaviour, actions, etc.” **. To make a mis-
take means “I. To make an error in calcu-
lations, spelling, etc. <...> To find oneself
short of something (usually money); to fail to
include or hand over something. <...> 2. To
do something the wrong way. <...> To have
a misconception, leading to inaccuracy. <...>
To shape a false opinion or impression of
someone. <...> To make a wrong prediction.
<...> 3. To confuse something with something
of the same kind or nature” ».

Obviously, an error is the result of
a flawed line of reasoning, an inappropri-
ate action, or a wrongful act resulting in
failure to achieve the intended goal; it is
a pattern of behaviour based on a fallacy.
An error is always a breach of norms; it is
an action that is always contrary to what
is right, committed unintentionally and
always involving misconduct. All of the
above indicates that errors arising from
flawed reasoning, inadequate thoughts,
misinterpretations and professional mis-
conduct constitute violations of certain
rules. Flawed thinking and the resulting
actions undermine the integrity of thought
and professional practice, thereby creat-
ing conditions for various errors to occur.

By its very nature, erroneousness is
a distorted reflection of reality in the hu-
man mind. Note that erroneousness is al-
ways unintentional, unlike falsehood (ly-
ing) and disinformation (deliberately false
information disseminated as true in order
to mislead).

In modern scientific papers philoso-
phers primarily focus on the relationship
between truth and error (mistake, fallacy)
within scientific and practical knowledge:
“Error serves a vital cognitive function, one
that is even more significant and more cog-
nitively valuable than truth itself. It turns
out that errors, too, can contribute to science
and play a part in productive search” *°. Phi-
losophers also single out logical errors
(also known as fallacies) associated with
violations of logical principles and sound
reasoning. Such errors are also tied to in-
appropriate mental operations and logical
techniques.

Logically speaking, judgements and
opinions (or conclusions) contain errors,
since an opinion is regarded as errone-
ous if it does not relate to the object of
cognition. In logic, an error is a distort-
ed perception of objective reality, which
is shaped by a subject’s personal traits
and can lead to unpredictable outcomes.
Logic explores various types of errors oc-
curring when defining and distinguishing
concepts, when drawing up opinions, han-
dling evidence, etc. Accordingly, V. Bernaz
defines logical errors as a sub-category of
epistemological errors and classifies them
as follows: errors in concepts; errors in

23 HoBwuil TIyMadyHU CJIOBHUK YKPAIHCBKOI MOBU. V 4 T. : JJI CTYZEHT. BUII. Ta cepeZ. HaBY.
3aki. T. 3: O6e — Pob / yknazadi: B. fIpemenko, O. Crinyuiko. Kuis, 1998. C. 556.
24 Tlomwuika / CIIOBHUK yKpaiHChKoI MoBH online. T. 1—16 (A — PaxTnusuii). URL: https://surl.li/

newuuo (date accessed: 29.03.2026).

25 Tlommnsarucs, momututucs / Tam camo. URL: https://surl.li/lpxaiq (date accessed: 29.03.2026).
26 AuTOOris TibepasiaMy: IOMITUKO-IIPABHUYI BUEHHS Ta BEPXOBEHCTBO IIpaBa / yIOPSIAHUKIU:
C. Tonosaruii, M. Kosiobpa, O. Cupoiz. Kuis, 2008. C. 792.
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judgements; errors in reasoning; errors in
evidence 7.

In jurisprudence, error is one of the
complex phenomena that have not yet
been subject to systematic study. Regard-
ing this, L. Kalienichenko notes: “Given
that in legal practice error generally entails
certain legal implications, the task of clari-
fying the general legal and scientific impor-
tance of an error and developing its universal
concept is one of the pressing challenges fac-
ing contemporary jurisprudence” ?. Accord-
ing to Ye. Yevhrafova, error “is the result of
a miscalculation, or an inadequate, impre-
cise or incorrect approach <...> to the nature
and character of regulated social relations,
and to the choice <...> of legal methods and
means” ®.

Having analysed developments by le-
gal experts, it is clear that there is no sin-
gle, unambiguous definition of an expert
error. This is largely influenced by various
academic approaches to understanding
the general concept of error in human ac-
tivity. Given that forensic expert activity
constitutes a distinct kind of human activ-
ity, it can be argued that such activity root-
ed in common principles underlying all
human activity. Consequently, any discus-
sion of expert errors must be grounded in
common principles pertaining to the like-
lihood of errors occurring in any human
activity.

Inlegal awareness, in the legal conduct
or acts of subjects, or in legal documents,
a legal error is one that fails to meet cer-
tain requirements, rules, standards, mod-

els, principles, values, etc. By their very
nature, such requirements are idealised
phenomena defining positive character-
istics. Characteristics of a real-world phe-
nomenon must correspond to these ideal-
ised characteristics. The subject of a legal
error is always a person as the bearer of
knowledge. It should be pointed out that
legal regulations do not contain an explicit
definition of a legal error; therefore, it is
not regarded as an unlawful act. Howev-
er, an error is, in essence, an objectively
unlawful phenomenon, as it does not cor-
respond to the objectives of social devel-
opment and hinders the achievement of
socially significant goals.

Notably, when making a decision after
reviewing results of their activities, a sub-
ject (individual) is convinced of its validi-
ty, hoping that it will deliver a favourable
outcome. If the actual outcome matches
the expected one, this is regarded as nat-
ural. If, however, a result does not match
the favourable outcome, it is deemed in-
accurate, and this can lead to anxiety and
disruption of one’s activities. A negative
outcome is equated with an error. To un-
derstand “right” and “wrong”, people of-
ten rely on the philosophical proposition
regarding the knowability of objects and
phenomena in the material world, and the
possibility of attaining reliable knowledge
and seeking truth.

Right decision, being the result of hu-
man activity, stems from reliable know-
ledge of facts, phenomena, and events. De-
fining reliability as an accurate reflection

27 BepHas B. [I. K Bonpocy 0 JOrMYeCKUX OLIMOKAxX IIPHU pellleHUH KPUMHUHATUCTUYECKUX 3a-
Jad. AkmyaavHole npobaembl Y20106H020 Npoyecca U KPUMUHAAUCTIUKIL HA COBPeMEHHOM dmane :

¢b. Hay4. Tp. Ozecca, 1993. C. 230—231.

28 Kaseniuenko JI. I. IloMuiIKa SIK KaTeropis mpaBo3HABCTBA. BicHuk Xapkiecvkozo HAUIOHAAb-
HO20 yHieepcumemy imeni B. H. Kapasina. Cepis «IIpago». 2014. Bum. 17. C. 31. URL: https://
periodicals.karazin.ua/law/article/view/1180/956 (date accessed: 29.03.2026).

29 €srpadosa €. II. [IpakTUKa BUIIpPaBIeHHS 3aKOHOTBOPYMX IOMIJIOK. daconuc yuginsHo-
20 1 KpUMIHAAbHO20 cydouuHcmea. 2016. Ne 2 (29). C. 116. URL: http://nbuv.gov.ua/UJRN/

Chcks_2016_2_8 (date accessed: 29.03.2026).
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of reality can be seen as aligning truth
with objective reality. Hence, reliability of
a decision made by an actor is equivalent
to the truthfulness of that decision, that is,
its accuracy and conformity with reality.
With this in mind, cl. 1 of Pt. 5 of Art. 69 of
the Criminal Procedure Code of Ukraine
stipulates the following: “A forensic expert
shall conduct full-fledged examination in per-
son and prepare well-grounded and impartial
written opinion in respect of questions asked,
and where necessary, provide explanations
thereon” .

In the view of V. Abramova, “Two ap-
proaches have emerged in academia regard-
ing the relationship and equivalence of the
concepts of truth and reliability. The first is
that “true” and “reliable” mean adequate,
consistent knowledge has been attained about
the object of study, and that reliability im-
plies truth. However, although the approach
to the equivalence of the concepts of truth and
reliability (still widely recognised by the aca-
demic community today) does not entail any
fundamental error, in the opinion of other
scholars, the second approach is more sound;
its essence lies not in equating “truth” and
“reliability”, but rather in establishing quali-
tative determinacy and specific nature of each
of these concepts, something that is of signif-
icant methodological importance for cogni-
tion of crime scene traces” 5.

Obviously, when it comes to discov-
ering the truth in the course of a forensic
examination, one must understand the
importance of obtaining reliable knowl-
edge and ensuring that opinions and de-

cisions of a forensic expert are sound and
well-reasoned. We note that unreliability
of an expert’s opinion may adversely affect
activities of the investigator during inves-
tigation and judicial proceedings. In their
quest for the truth, investigators may also
make errors. In the course of a forensic
examination, a forensic expert is respon-
sible for both providing formally accurate
opinions and ensuring that these opinions
align with reality.

V. Abramova also stated that “accurate
representation of various facts of the sur-
rounding world in human consciousness is
a prerequisite for human existence. Therefore,
in a commonly understood narrow sense, it
can be argued that truth, unlike falsehood,
constitutes accuracy; it is alignment of our
conceptions of the object with the object it-
self”. However, objective truth is incompara-
bly greater than mere accuracy. It embodies
the process of cognition, the transition from
likelihood to certainty. Accuracy alone attests
only to the existence of our reasoning, to the
very fact that it functions properly, that is, to
the very capacity of human beings to perceive
objective reality” *.

With the aim of distinguishing be-
tween human errors and expert errors, we
analysed the concept of error across var-
ious disciplines. Thus, the philosophical
approach asserts that logical errors * oc-
cur when rules are violated during proving
(proof procedure), and also classifies error
as false knowledge (equally characteristic
of memory, doubt, and hypothetical rea-
soning) *. However, from the standpoint

30 KpuMmiHanbHUH IpollecyaJbHUN KoZeKe Ykpainu 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta go-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 25.03.2026).
31 Abpamosa B. M. EkciepTHi IOMUJIKY ... . C. 11.

32 Tam camo. C. 13.

33 CaupuzeHKo B. JloBeseHHs, 0ka3 / P110copChKUI eHIUKIONeNIHNY cI0BHUK / B. I. IlluHKa-
Pyk (rom. peaxos.) Ta iH.; JI. B. O3agoBceka, H. II. ITomimyxk (Hayk. pex.) Kuis, 2002. C. 165. URL:
https://archive.org/details/filosofskyi_entsyklop/page/496/mode/2up (date accessed: 25.03.2026).

34 3asropogHiii }0. Hpsist / @inocopChKuli eHIUKIONeJUIHUN CIOBHUK ... . C. 437. URL: https://
archive.org/details/filosofskyi_entsyklop/page/496/mode/2up (date accessed: 25.03.2026).
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of logic, “a human error is a faulty inference
or line of reasoning resulting from a violation
of laws of thought (post hoc ergo propter hoc
fallacy [or false sequence error], affirming
the consequent [converse error], arbitrary
inference error, non causa pro causa fallacy
[or false cause error], etc.)” . Furthermore,
clinical medicine distinguishes between
cognitive errors (in diagnosing) and errors
in the choice of methods to achieve a spe-
cific goal (patient treatment procedures) *.
In addition, similar to medical errors, in
epistemology errors can be divided into
those arising from an inaccurate assess-
ment of factual circumstances and those
arising from an erroneous evaluation of
established facts.

Looking at expert errors under these
criteria, it should be mentioned that er-
rors in fact-finding can take the following
forms:

+ stating a fact without sufficient
grounds therefor;

+ denying a fact when there are
grounds for ascertaining its exis-
tence.

Additionally, psychology identifies
the role of errors within the structure of
human activity. These errors can be local-
ised:

+ in perception (visual, auditory, etc.);

+ in memory (memorisation, reten-
tion, recall);

+ in decision-making (in logical ope-
rations, calculations);

+ in creative thinking;

+ in executive actions (in movement,
verbal responses).

Erroneous actions include “slips of the
tongue, typos, lapses of memory, memory er-
rors, and fallacious errors” ¥. Errors occur
both in representations and in actions be-
cause of their non-conformity with ideal
patterns: the ones where information is
represented.

It should be observed that each error
is externally manifested in an action or
inaction with a negative outcome. What is
more, error can be regarded as a system
comprising several interconnected ele-
ments, including the object, the subject,
objective and subjective aspects in their
interrelatedness. Each of these elements is
capable of adversely affecting the develop-
ment of the others; this is reflected, either
explicitly or implicitly, in a certain cluster
of signs. For example, the likelihood of
failing to achieve a desired outcome in-
creases when a crisis situation develops.

Challenging situations arising in a fo-
rensic expert’s work while conducting fo-
rensic examinations may be exacerbated
by organizationally disordered situations:

« incomplete understanding of one’s
own goals and needs;

+ inaccurate assessment of one’s own
capabilities, resources, and perfor-
mance criteria;

« severe time constraints and pres-
sure to complete a substantial
amount of work within an extreme-

ly tight deadline;

« lack of adequate professional train-
ing;

« labour-intensive nature of certain
methods;

35 IManiu C. [I. JIorivHU CIOBHUK-JOBIAHUK. 4-Te BIJ., BUIIP. i 10II0B. XapkiB, 2006. C. 113, 226,

227.

36 Centora I. fI. IJuBiTpPHO-IIPABOBE PETryNIOBaHHS BiZIHOCHH y cdepi HaZaHHI MeANYHOI Z0-
IIOMOTHU: MUTAHHSA Teopil i mpakTuky : MoHOrpadis. JIesiB, 2018. 640 c. URL: https://library.
megu.edu.ua:9443/jspui/handle/123456789/2915 (date accessed: 25.03.2026).

37 Hlanap B. B. CyyacHu!l TiyMadyHUN IICHUXOJOTIYHUH CIOBHUK. Xapkis, 2007. C. 101. URL:
https://archive.org/details/psyxoloh2007/page/100/mode/2up (date accessed: 25.03.2026).
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+ a considerable number of research
objects to be examined;

« inadequate or outdated infrastruc-
ture.

Whether these factors will interfere
with obtaining reliable expert examina-
tion findings, however, depends solely on
the individual. It is a forensic expert, with
all his/her abilities and habits, personality
traits and willpower, knowledge, emotions
and experience, who ultimately makes
decisions and ensures they are imple-
mented. Wrong decisions are a reflection
of one’s personal perspective on any phe-
nomenon. This is precisely why error is
a subjective category; it always originates
from the subject (or individual): their ac-
tions or inaction. Other elements act as
factors that may (or may not) lead to mis-
representation of reality in the conscious
mind of the subject. Accordingly, the first
sign of an error in human activity is the
presence of a subject (testifying to the sub-
jective nature of activity).

Unlike errors made by technical devic-
es and in the natural world, human errors
arise during the deliberate transformation
of the environment. In such conditions,
however, the result of this transforma-
tion does not always correspond to the set
goal. Errors are likely to arise as a result of
a particular individual’s incorrect choice
of goals and needs, or of an inaccurate as-
sessment of one’s capabilities, resources,
criteria, methods, means and forms of ac-
tivity.

Bearing in mind that errors can be
made both deliberately or inadvertent-
ly, the concept of error requires further
in-depth analysis. Following the above,
our analysis reveals that what is accurate
can be defined as adequate, whilst what
is inaccurate can be classified as inade-
quate. This implies that inaccuracy is the
opposite of accuracy, a form of inadequa-
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cy — that is, a failure to accurately reflect
reality. However, equating an error with
any inaccuracy is also wrong. It is import-
ant to distinguish between deliberate and
unintentional inaccuracies; to tell the dif-
ference between unintentional errors and
deliberately inaccurate results, the latter
of which are not errors.

It should be noted that error is a man-
ifestation of the inaccurate, yet error is
only one part of this broader concept. To
equate an error with any inaccuracy is also
wrong. What is meant here is an involun-
tary, unintentional error, as opposed to
a deliberate inaccuracy. Accordingly, the
second sign of human error is defined as
unintentional inaccuracy. The statement
“deliberate error” (or “conscious error”)
implies that errors are made deliberately,
consciously. Nevertheless, asserting this
entails accepting a fallacy, a logical con-
tradiction.

It is crucial to highlight that an erro-
neous result may arise not only as a result
of actively transforming actions, but con-
versely, due to the failure to take actions
required to achieve an accurate and fa-
vourable outcome. This is precisely why
an error can result from both actions and
inaction on the part of the individual.
In terms of actions, an error may occur
during the perception, processing, evalu-
ation of information, decision-making, or
the motor implementation of such a deci-
sion, etc.

Inaction can manifest as an error when
an individual ignores the required course
of action or what was necessary to be ex-
ecuted in a particular context. This may
involve professional oversights or failure
to comply with regulatory documentation.
Oversights alone do not constitute errors.
This raises the question: at what point can
misjudgements, wrongful actions, or inac-
tion be considered errors? An error should
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be considered as such only when it has af-
fected the outcome (erroneous judgment,
error in decision-making, miscalculation,
clerical error, slip of the pen/ or linguistic
slip, etc.). Therefore, the third sign of an
error is that only such judgments, actions
or inaction that have led to an erroneous
outcome should be regarded as errors.

Summarizing the above, we can con-
clude that an error in human activity has
its own “face”: an outwardly manifested ac-
tion or inaction with a negative result that
is distinguished by certain signs. Where
one of these signs is lacking, the phenome-
non cannot be referred to as an error.

It is worth noting that human activity
is inherently prone to error in situations
characterised by:

+ a high level of informational uncer-
tainty regarding initial data of a sit-
uation at hand;

+ alack of a guaranteed positive out-
come (coupled with the influence
on an individual of objective and
subjective factors contributing to
the occurrence of errors);

+ the possibility of negative conse-
quences resulting from errors.

The likelihood of an error occurring in
certain circumstances depends on an indi-
vidual and their psychological, social, and
biological traits. This explains why, in the
course of their activities, each person per-
ceives and evaluates facts prompting them
to act in their unique way. These percep-
tions are shaped by their psychological,
social, and biological traits. Ultimately,
minds of two different subjects perceive
and represent the same object in different
ways. It is these conditions that prevent
the individual from making an accurate
decision.

V. Abramova has analysed various ap-
proaches to defining error in human ac-
tivity, determining that all types of human
activity inherently contain the potential
for error, and has proposed the following
broad definition: “Errors in human activ-
ity are inadvertently inaccurate judgments,
actions, or inaction arising from a distorted
sensory perception or mental interpretation
of objects, phenomena, or processes in a per-
son’s consciousness, conditioned by psycho-
physiological and social traits of the individ-
ual and manifested in inaccurate decisions or
conclusions” *.

Given that forensic examination of ob-
jects involves certain challenges and does
not always lead to an accurate opinion, it
can be assumed that errors made by foren-
sic experts during forensic examinations
exhibit certain distinctive signs.

Today’s Ukrainian justice system is
known for actively utilising specific ex-
pertise. Specific expertise manifests it-
self as having a legal basis for conducting
forensic examinations, with an expert’s
opinion subsequently serving as a proce-
dural source of evidence when proving
facts and circumstances of substantive
legal significance in court. Art. 1 of the
Law of Ukraine: On Forensic Examination
defines the term forensic examination as “a
research-based study conducted by an expert
using specific expertise in science, technology,
art, or crafts. It aims to analyse material ob-
jects, phenomena, or processes to provide ex-
pert opinions on case-related facts” *.

Justice authorities expect a forensic
expert, who is independent of parties to
proceedings and courts, to provide com-
plete and objectively reliable answers to
questions posed to him/her on the basis
of his/her expertise in a specific field of

38 A6pamosa B. M. EkcriepTHI IOMUJIKY ... . C. 18.
39 IIpo cyxoBy ekcrepTusy : 3akoH VKpaiHu Big 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 01.04.2026).
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science, technology, art or crafts. Often-
times, fairness of the final court decision
as an act of justice, as well as the fate,
rights and interests of parties involved in
proceedings (defendants, victims, plain-
tiff, respondents, etc.), depends entirely
on the accuracy and exhaustiveness of
responses provided to these complex and
crucial questions by a forensic expert. It
is precisely this specific uniqueness of an
expert’s opinion as a distinct source of ju-
dicial evidence that makes an expert er-
ror inadmissible. That is because an error
made by a forensic expert can logically
lead to a judicial error.

Unfortunately, investigative and judi-
cial practice has seen instances of expert
errors resulting in innocent people being
convicted, whilst some real criminals have
escaped punishment. The most high-pro-
file of these errors concern actions of med-
ical examiners in cases that have come
to the attention of the European Court of
Human Rights (hereinafter the ECHR) due
to the ineffectiveness of investigations in
Ukraine into the unlawful deprivation of
aperson’s right to life under the Convention
(Gongadze v. Ukraine %, Serdyuk v. Ukraine *,
Matushevsky and Matushevska vs. Ukraine *,
Basyuk v. Ukraine *, Khaylo v. Ukraine cas-
es *). These cases were subject to tight
supervision by the Committee of Minis-
ters of the Council of Europe (with a view
to streamlining the process of obtaining

40 CmpaBa «I'oHraz3e MpoTH YKpaiHU» :

evidence from forensic medical examina-
tions, etc.).

Predominately, specific nature of ex-
pert errors is attributed not only to the lev-
el of development and understanding of
errors within the scientific discipline un-
derlying a particular expert field (chemis-
try, physics, biology, etc.), but also to ex-
isting errors in related specific expertise,
objects, and subjects utilised during the
conduct of forensic examinations (crimi-
nalistics, forensic science theory, theory
of forensic evidence, etc.). This is because
humans are not the only ones prone to er-
ror; errors also occur in technical devices
(technical errors), in the natural world (in
the plant and animal kingdoms, where
metabolic disorders and deviations from
normal functioning, behaviour and devel-
opment take place), etc.

With this in mind, it should be pointed
out that causes of errors can be objective
(measurement instrument errors, unre-
corded environmental influences on the
objects of study, etc.) and subjective (over-
confidence, carelessness, being misled by
a false expert opinion, etc.). And although
an expert’s erroneous actions or opinions
are shaped by a variety of factors, there is
a big personal element in the whole expert
error thing. It is because a forensic expert,
“while independent from parties and courts, is
nevertheless swayed to some degree by interests
and emotional states of various individuals

pimmenss €CILI Big 08.11.2005 p. (3asgBa Ne 34056/02).

URL: https://zakon.rada.gov.ua/laws/show/980_420#Text (date accessed: 01.04.2026).

41 CnpaBa «CepaoK npoTu Vkpainu» : pimenssa €CILT Big 12.03.2015 p. (3aaBa Ne 61876/08).
URL: https://zakon.rada.gov.ua/laws/show/974_a49#Text (date accessed: 01.04.2026).

42 CmpaBa «MartyIeBCbKUH i MaTynIeBcbKa IPOTU YKPAiHM» : CTUC. BUKJIAJ, OCTATOY. pillleH-
Hs €CILI Big 23.06.2011 p. (3assBa Ne 59461/08). URL: https://court.gov.ua/userfiles/file/court_
gov_ua_sud5010/Konvenciya_z_prav/st_2/MATUSHEVSKYY%20AND%20MATUSHEVSKA.pdf

(date accessed: 01.04.2026).

43 Cnpaba «Baciok mpoTu Ykpainm» : pimmenns €CILI Bix 05.02.2016 p. (3asBa Ne 51151/10). URL:
https://zakon.rada.gov.ua/laws/show/974_b15#Text (date accessed: 01.04.2026).

44 Cmpasa «Xatino mpotu Ykpainwm» : pimenns €CIII Big 13.11.2008 p. (3assBa Ne 39964/02). URL:
https://zakon.rada.gov.ua/laws/show/974_439#Text (date accessed: 01.04.2026).
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with whom they must interact and communi-
cate in the course of conducting forensic exam-
inations in criminal proceedings” (initiators
and clients; heads and colleagues, in case
they work in a forensic institution, etc.) . It
is not uncommon for “the power of reason to
yield to the power of emotion, leading to what
is known as emotion fallacy” *.

Expert errors stem from a complex
motivation behind a forensic expert’s pro-
fessional conduct and opinions, acting as
a manifestation of their personal world-
view. Such an error is most often ambigu-
ous and contradictory, and may be linked
simultaneously to a lack of knowledge or
forgetfulness, insufficient experience or
unwarranted confidence in one’s exper-
tise, an objectively complex expert situ-
ation, as well as to a deliberate disregard
for regulatory requirements and scientific
and methodological guidelines, and to or-
dinary carelessness.

In such situations, an expert error rep-
resents a hybrid form of expert culpabili-
ty: intentional action combined with care-
lessness regarding a resulting outcome
leading to the formulation of an erroneous
opinion. It is not always possible to clearly
distinguish between these different moti-
vations, separating a good-faith error from
a deliberately wrongful action or opinion.
Researchers do not even rule out the pos-
sible occurrence of an expert error com-
mitted “deliberately, not accidentally” *,
where a forensic expert, driven by certain
motives and objectives, acted deliberately
in the wrong manner in order to pass off

their deliberate actions and reasoning as
erroneous and unintentional, concealing
their own wilful and deliberate intent, by
disguising it as an error, so as not to incur
negative consequences for themselves,
such as those resulting from a deliberate
wrongful or unlawful act.

Legal liability and public condemna-
tion are considerably less severe for a per-
son who has made an error than for a per-
son who has acted with intent. Deliberate
errors on the part of forensic experts are
more likely to remain undetected, as the
presumption of innocence means that it
is difficult to prove that a forensic expert
acted with intent to commit such errors.
However, not all oversights by a forensic
expert should be regarded as an expert er-
ror; only those that have distorted forensic
analysis findings, led to inaccurate expert
opinions, and are included in an expert’s
opinion as evidence.

Rectification of minor and insignificant
errors made by forensic experts may be
introduced in court during interrogation
of a forensic expert, who shall testify as to
the cause of an error and explain how it
affects forensic examination findings. On
rare occasions, the court may, either on its
own initiative or upon the motion of a par-
ty to proceedings, order a new or repeated
forensic examination for this purpose. If
a court finds a substantial error in an ex-
pert’s opinion, the opinion cannot serve as
the basis for a court decision.

Therefore, expert error refers to errone-
ous judgments, actions, or opinions reached

45 Baynin O. B. IIoHATTS, BUAM, NPUYUHU H HACAIJKU [TIOMUJIOK €KCIepPTa B KPUMiHAJIbHO-
My CYAOUYMHCTBI YKpaiHu. €sponeiicvkuil npasnuduil yaconuc. 2025. Bum. 6, 7. C. 190. DOI:
10.36919/3041-1149(Print).6-7.2025.188-195 (date accessed: 01.04.2026).

46 Tam camo ; MenpHUK f. I. TIoMMIKY y cCTeMi TpaAuLifiHOIL Joriku: disocoPpCchKo-Jianek-
TUYHUN Ta KOMyHIKaTUBHO-/[€BiaTOJIOTiYHUY aclieKTH / 3a peZ. gou. I /. €pymeBuya. IBa-
Ho-®paHKiBChK, 2019. C. 16. URL: https://kc.cnu.edu.ua/wp-content/uploads/sites/156/2020/0
9/%D0%9F%D0%BE%D0%BC%D0%B8%D0%BB%D0%BA%D0%BS.-doc-1.pdf (date accessed:

01.04.2026).

47 Abpamona B. M. IIOHATTS IOMUJKY ... . C. 176.
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by a forensic expert which objectively reflect
a breach of logic laws and regulatory provi-
sions; it also involves improper application of
expert methodology and scientific and meth-
odological guidelines during a forensic exam-
ination, preventing the completion of a fo-
rensic examination’s objectives; or a forensic
expert’s failure to act, provided an expert er-
ror is unintentional. It is precisely this sign
that distinguishes an expert’s error from
a criminal offence against justice. Under
such a scenario, a forensic expert believes
(or is inwardly convinced) that their ac-
tions, conclusions, or inaction are valid.
At the same time, consequences of the
forensic expert’s actions discussed above
(whether resulting from an honest over-
sight or a deliberate act) become grave in
the event that they lead to a miscarriage of
justice.

When analysing common types of ex-
pert errors with a view to identifying caus-
es and conditions of their occurrence, we
suggest focusing on the epistemological,
logical, and psychological aspects of their
evolution.

Notably, in a broad sense, expert er-
rors are interpreted as errors of thought
(perception, judgement, understanding),
whilst in a narrow sense they are errors
of action (actions, decision-making, in-
fluence). Errors of thought are associat-
ed with the cognition of objective reality
and constitute the epistemological aspect
of error analysis. Errors of action, shaped
during the cognitive process aimed at
achieving a set goal, constitute the teleo-
logical aspect. The teleological approach
focuses on the purpose behind a partic-
ular process and the appropriateness of
a specific action.

A common factor linking both of the
above approaches to understanding caus-
es and conditions of expert errors is the ex-
pert’s inner conviction, directly related to
patterns of volitional processes that moti-
vate their cognitive activity. M. Dementiev
noted that forensic researchers have been
exploring the issue of a forensic expert’s
internal conviction since the 1950s: “V. P.
Kolmakov, a distinguished Ukrainian crimi-
nalist, was the first to elaborate on the issue
of a forensic expert’s inner conviction” *, and
individual aspects of conviction “have been
meticulously studied at various times by...
L. Yu. Arotsker, <...> N. I. Klymenko, V. P.
Kolmakov, <...> M. V. Saltevskyi, M. Ya. Se-
hai, E. B. Simakova-Yefremian, <...> V. D.
Yurchyshyn <...>, and others” *.

Trustfulness and reliability of cogni-
tive activity are inextricably linked to a fo-
rensic expert’s internal conviction, which
serves as a key motivator in getting to the
bottom of objective truth during forensic
research. Regardless of how exactly the
forensic expert processes initial data pro-
vided to them by a forensic research ini-
tiator—manually (heuristically) or using
automated tools—their intellectual capa-
bilities play a decisive role in this infor-
mation-processing, determining the level
of a forensic expert’s competence and,
consequently, the likelihood of making
errors.

Note that an essential component
of a forensic expert’s competence is the
ability to select appropriate cognitive
techniques: tried-and-tested, highly effec-
tive methods and tools for gathering and
heuristically analysing initial data. The
level of the forensic expert’s prudence, as
a subjective component in the process of

48 JlemeHTBEB M. BHYTpIlITHE TepeKOHAHHS Ta (OPMU BUCHOBKIB eKcIiepTa. Teopis ma npakmuxa
cydosoi excnepmu3u i kpuminaaicmuxu. 2022. Bu. 4 (29). C. 152. DOI: 10.32353/khrife.4.2022.08

(date accessed: 01.04.2026).
49 Tawm camo. C. 150.
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obtaining new evidentiary information,
depends entirely on their internal convic-
tions about the appropriateness of their
own actions, operations and research pro-
cedures they perform. Moreover, a foren-
sic expert’s interpretation of evidentiary
information obtained in the course of in-
vestigations involves not only establishing
facts and circumstances, but also adapting
that information to investigatory needs.
A step-by-step process of accumulating in-
formation during expert research on evi-
dence contributes both to the compilation
of interim and final opinions and to the
strengthening of the forensic expert’s in-
ternal conviction, thereby increasing their
confidence in their actions.

Both the epistemological and logi-
cal aspects of a forensic expert’s internal
conviction are inseparable from the psy-
chological aspect of their mental activity
and reflect their inner volitional capacity
to formulate a categorical, unambiguous
conclusion that leaves no room for doubt.
Such absolute certainty should be regard-
ed as a moral and psychological guaran-
tee of infallible (or error-free) cognition,
proper evaluation of initial data, and flaw-
less logic in decision-making. This means
that a forensic expert’s personal convic-
tion is a subjective reflection of objective
truth. This is precisely what one must rely
on when analysing the expert’s actions at
every stage of a forensic analysis.

It has been noted above that unin-
tentionality remains the defining sign of
expert error, since the loss of this compo-
nent fundamentally alters the approach
to determining both the nature of expert
error and its structure, shifting focus from
the psychological to the legal realm. From
our perspective, expert errors stem pri-
marily from a forensic expert’s heuristic
mental activity. With this in mind, it is ad-
visable to review the procedural, organi-

sational, and methodological aspects of
expert errors in light of their underlying
causes.

Conclusions

Error has been proven to be a fairly com-
mon phenomenon, characteristic of all
areas of human activity. Therefore, vari-
ous approaches to its understanding have
been developed. For example, the praxeo-
logical approach defines successful activi-
ty as one that corresponds to reality, which
is achieved when the subject (individual)
adequately mirrors objects, phenome-
na or processes in their mind and makes
sound decisions based on these repre-
sentations. If, however, a result does not
match reality, one can speak of an error
having occurred.

Given that activities of a forensic ex-
pert are a type of human activity grounded
in common principles determining funda-
mental nature and mechanism of errors
that occur in any field of activity (taking
into account its specific nature), we as-
sume that a forensic expert cannot avoid
all errors (which will inevitably possess
distinctive signs) whilst conducting foren-
sic examinations and formulating expert
opinions. Accordingly, the issue of expert
errors should be approached based on the
likelihood of errors occurring in any area
of human activity.

The concept of error is interpreted as
follows: “Errors are inadvertently inaccu-
rate judgments, actions, or inaction arising
from a distorted sensory perception or mental
interpretation of objects, phenomena, or pro-
cesses in a person’s consciousness, conditioned
by psychophysiological and social traits of the
individual and manifested in inaccurate de-
cisions or opinions (conclusions). Principle
signs of errors have been identified as fol-
lows:
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Error is an unintentional (acciden-
tal) inaccuracy (where a forensic ex-
pert’s error is caused not by intent
but merely by carelessness or un-
intentional actions); it is important
to distinguish between erroneous
results that have been made unin-
tentionally and those that have been
made deliberately and cannot be re-
garded as errors;

Error is a subjective category; it can
only be committed by a subject (a
forensic expert).

Any error is manifested in an action
or omission with a negative out-
come (manifested in forensic expert
activity).

Only such actions or inaction that
are embodied in a result constitute
an error (manifested as inaccurate
expert opinions made by a forensic
expert).

O3HaKH IOMIIOK
CYZIOBOTO eKcIiepra:
BiZIMiHHICTb BiJi IOMIIOK
B iHmmx cepax
JIIOACHKOI ZiA/IbHOCTI

Ipuna Ilempoea,
Temsana Kinyweea,
Jdapuna Jlyxnenxo

3ayeadnceno, WO eKCTepmHi TNOMUAKU
(uepe3 menOeHYil0 iX MOJNCAUBO20 TepemBo-
PeHHs Ha cAid4i, KOMN/AEKCHI CAI040-NpoKYy-
popcvki abo cydost) cmeoprowme nidspyHms
0415 YXB8aNeHHA NOMUAKOSUX PiUleHb Y npoye-
Cl KpUMIHANbHO20 nposadierHs. Ha wany,
eKCnepmHi NOMUAKU YCKAAOHIOIMbCA, pOo3-
8UBAIOMbCS MA He2amusHo 8NAUBAIOMb HA
npouec 3’acysamus 06 ekmugHoi icmunu. Ok-
pecaena cumyayis 6UceimAud HazaabHy no-
mpeby y 6Us8AeHHI MUX 03HAK eKCTIepMHUX
NOMUAOK, AKL 8i0pI3HAIOMY 1X 810 NOMUAOK
8 THwuX cgepax A100cvKoi digavHocmi, 1 cxa-
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pakmepu3gysamu yi osHaxu. Memoto cmam-
mi € meopemuyHe AHANAIZY8AHHS TlepedYMO8
BUHUKHEHHS eKCNepMHUX NOMUAOK, 6U3HA-
UeHHs 03HAK, WO XAPAKMEePU3YIOMb NOMUA-
KY €y008020 ekcnepma nid 4ac nposedeHHs
excnepmu3 1 6i0pi3HAIOMb X 610 NOMUAOK
8 THWuUXx cepax aodcvkoi disavHocmi, ma
po3pobaenHs 00/pYHMOBAH020 6USHAUEHHS
NOHAMMS «eKCNepmHa NOMUAKA» 8 CUCMe-
Mi cydoso-ekcnepmHuoi OdisavHocmi. Memo-
donoeiume nidspyHmsa 00CAIOHEeHHS CKAAAU
3a2aNbHOHAYKOBL ™ma cneyiaavHi memodu
HayK08020 NIZHAHHSA. 34 CBOEI0 CYMHICIIO NO-
MUAKOBICMb € BUKPUBACHUM 81000pAHCEHHAM
diticnocmi y ceidomocmi A0OUHU. 3aysadice-
HO, W0 NMOMUAKL NO8’A3AHI 3 HeNpasUALHUM
nepebicom O0ymKu, Hea0eK8AMHICTNIO MUC-
/leHHSA, HeNpaguLbHUM MAYMA4EHHAM 1 He-
mouricmio 0iil, nopyuLyiome neeui npasuad.
Haeonouleno, wo nOMUAKOBICMb 3A8HCOU
HeHABMUCHA, o 8i0pi3Hae il 8i0 Henpasdu
(bpexni) i desingpopmauii (ceidomo Henpas-
dusa, wo nowupremocs Ak npagdusa 0aa
668edeHHs 8 omamny). IIi0 wac euseaeHHs 810-
MIHHOCTEl NOMUAKU A100UHU 810 eKcnepm-
HUX NOMUAOK NPOAHANIZ08AHO TMAYMAUEHHS
NOMUAKL 8 DI3HUX HAYKAX. AKUeHMOB8aHO,
Wo NOMUAKU Y 6CTNAHOBAEHHI Pakmy Modxc-
Ausl y eueaadi koncmamauii ¢axmy 3a 8i0-
cymuocmi 0asa moeo docmamuix nidcmas
i 3anepeyueHHs akmy 3a HaseHocmi nidcmas
0415 8U3HAHHA 1i020 Has8HUM. Busnaueno, wo
NPUHUHU NOMUAOK MONHCYMb Oymu 06’ekmug-
HUMU (MOXUOKU BUMIDIOBAALHUX Npuaadis,
Hesagikcosanuil enaus Ha o6’ekmu docai-
OXteHHA HABKOAULLHBL020 CepedosULya MOoLy0)
i cyb’ekmugHuMU (camosnegHeHicmb ma
HeY8AINHICMb eKcnepma, 1020 3aXO0MNAeHHs
NOMUAKOBOI0 eKCNEPMHOI0 8epCielo Mouo).
Hagedeno maymaveHHs NOHAMMA <NOMU-
Ka» 1 BULOKPeMAEHO OCHOBHI 03HAKU NOMUAOK,
30Kpema eKCepmHuUX.

Karouosi caosa: 0isnvHicmb; NOMUAKA;
NPUYMUHA; eKCTepm; 03HAKA; ICMUHA; 8UCHO-
80k; excnepmie 0ocaioncenHs; 06’ekmy; cydosa
excnepmu3a.
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