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The purpose of the article is to reveal forensic essence of the meth-
ods, instruments and means of committing criminal offenses in
the field of professional legal assistance, determine their structure,
functional features and significance for formation of forensic char-
acteristics and improvement of the methodology for investigating
this category of offenses. For achieving this goal, a set of general sci-
entific (analysis and synthesis, induction and deduction) and spe-
cial (dialectical, systemic-structural, formal-legal, comparative-
legal, generalization) methods of scientific cognition were applied.
It is substantiated that method of committing criminal offense is
one of the most important elements of the forensic characteristics
reflecting patterns of criminal behavior, determines peculiarities
of the trace picture and is crucial for organization of the pre-trial
investigation. It is proved that in the field of providing professional
legal assistance, methods of committing criminal offenses are cha-
racterized by a combination of open and latent forms of influence,
including physical, psychological, informational and procedural-
organizational pressures, and are associated with growing role
of digital technologies in the implementation of criminal intent.
Generalization of scientific approaches made it possible to clarify
the ratio of the categories “method”, “instrument” and “means” of
committing a criminal offense. A distinction is proposed, according
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to which instruments are objects that are directly used during the
implementation of the objective side of a criminal offense, while the
means include resources that provide training, facilitate implemen-
tation of a criminal plan or contribute to the concealment of cri-
minal activity. It is determined that the same object, depending on
its functional role, can act as both an instrument and a means of
committing a criminal offense. Based on the analysis of provisions
of Criminal Code of Ukraine, the characteristic methods of commit-
ting criminal offenses under its Articles 374, 397-400, 400-1 are
revealed, typical models of criminal influence on the subjects of pro-
fessional legal assistance are outlined. It is proved that research on
methods, instruments and means of committing such offenses has
not only theoretical but significant practical significance, as it al-
lows to predict typical traces, form reasonable investigative versions
and improve tactical approaches to the investigation. The obtained
results contribute to deepening of forensic ideas about the mecha-
nism of criminal offenses in the field of professional legal assistance
and create the basis for the development of special methodological
recommendations for their detection, investigation and proof, as
well as for strengthening the guarantees of independence of advoca-
cy and the effectiveness of human rights protection.

Keywords: criminal offense; legal assistance; method of crime
committing; means; proof; assignment of powers.

Research Problem Formulation

legal profession and effectiveness of func-
tioning of justice system as a whole.

The field of professional legal aid is an in-
tegral part of functioning of a democratic
state based on the rule of law, as it ensures
the implementation of constitutional
guarantees of the right to protection, ac-
cess to justice and a fair trial. In current
conditions of legal system transformation
and strengthening of the role of the legal
profession, the number of criminal and
unlawful acts related to the exercise of
professional legal activities is increasing.
Such acts are carried out by perpetrators
both in the form of unlawful influence on
lawyers and other entities providing le-
gal aid, and in the form of abuse of legal
instruments by participants in legal rela-
tions that negatively affects authority of

Public danger of criminal offenses in
this category is due to their double nega-
tive effect: on the one hand, they encroach
on the rights of specific person: lawyers,
representatives or clients, and on the oth-
er hand, they create risks of undermining
the institutional foundations of indepen-
dence of the bar and trust in justice. The
investigation of such offenses is compli-
cated by the need to ensure a balance be-
tween the tasks of criminal prosecution
and guarantees of the professional activity
of lawyers, in particular the observance of
legal secrecy, procedural guarantees and
the principle of independence.

In the forensic aspect, one of leading
elements of characteristics of this group of
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criminal offenses are the ways and means
of their commission. It is the method of
implementing the criminal intent that de-
termines the mechanism of interaction
of the offender with the victim, situation
and other elements of the criminal event,
forms a trace picture and affects the con-
struction of investigative versions. At the
same time, current conditions for devel-
opment of professional communication,
digitalization of legal activities and the
spread of remote interaction significantly
modify traditional methods of criminal in-
fluence, combining physical, information,
psychological and technical means of im-
plementing illegal actions.

Despite increased attention of indi-
vidual scientists to criminal offenses in
the field of professional legal assistance,
most researches focus on the issues of
their criminal legal qualification, classi-
fication, mechanism of commission or
individual elements of forensic charac-
teristics. However, the issue of methods,
tools and means of committing such of-
fenses as an independent object of foren-
sic analysis has not yet received a com-
prehensive scientific understanding. The
lack of a systematic approach to their
research complicates formation of effec-
tive methodological recommendations
for pre-trial investigation bodies, reduces
level of typification of investigative situ-
ations and burdens the prediction of of-
fender behavior.

Thus, relevance of research on meth-
ods, tools and means of committing crim-
inal offenses in the field of professional
legal assistance is due to the need for an
in-depth forensic analysis of the mecha-
nism of criminal activity in this area, defi-
nition of typical models of illegal behavior
and development of scientifically based
approaches to improving effectiveness of
their investigation.

In view of the above, research on
methods, tools and means of committing
criminal offenses in the field of providing
professional legal assistance acquires not
only theoretical, but significant practical
significance for the development of foren-
sic science and improvement of activities
of pre-trial investigation bodies. The anal-
ysis of these components of the forensic
characteristic will allow to more deeply
reveal regularities of the mechanism of
criminal activity, outline typical forms
of the implementation of criminal intent
and determine the directions of optimiz-
ing investigative activity in the specifics of
the legal sphere. This is what determines
the need for comprehensive scientific re-
search aimed at systematizing the meth-
ods, tools and means of committing such
criminal offenses, determining their fo-
rensically significant signs and forming
scientifically sound approaches to their
use in investigation procedure.

Article Purpose

Reveal the forensic essence of methods,
tools and means of committing criminal
offenses in the field of professional legal
assistance, to determine their structure,
functional specifics and significance for
formation of forensic characteristics and
improvement of methodology for investi-
gating this category of offenses.

Research Methods

For achieving this goal, a complex of gen-
eral scientific and special methods of sci-
entific cognition was applied. Dialectical
method made possible to reveal the es-
sence and dynamics of criminal offenses
that encroach on the provision of profes-
sional legal assistance, identify their ob-
jective and subjective conditions, to trace
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the relationship between the legal guaran-
tees of a lawyer’s activities, criminal-legal
constructions of the relevant structures
and the forensic signs of unlawful influ-
ence (in particular, in the forms of open
and latent pressure, procedural manipula-
tions and digital encroachments).

System-structural method is used to
determine the place and method of com-
mission in the mechanism structure of
criminal activity and in the system of fo-
rensic characteristics, as well as to identi-
fy and streamline the forensic criteria for
the analysis of offenses of the group under
research (method, situation, identity of
the offender, identity of the victim, traces,
consequences). This method contributed
to substantiation of distinction between
the instruments and means of commit-
ting a criminal offense depending on their
functional role in implementation of ob-
jective side, preparation or concealment
of criminal activity.

Formal-legal method was useful for
analyzing structure of criminal offenses
belonging to the group of offenses com-
mitted in the field of professional legal
assistance, clarifying content of their ob-
jective and subjective signs and determin-
ing possible forms of implementation of
unlawful influence, taking into account
the provisions of the Criminal Code of
Ukraine . It helped to correctly link crim-
inal-legal characteristics with forensic
manifestations of the methods of commis-
sion and the specifics of proof.

Formal-logical methods were used
to establish common and distinctive fea-
tures of the methods of committing vari-
ous types of offenses in the studied area,
as well as to typify models of criminal be-
havior. Analysis made possible to isolate
individual specifics of separate methods

(physical, psychological, informational,
procedural and organizational), synthesis,
integrate them into a single system and
coordinate them with the mechanism of
the crime, induction to formulate general
provisions based on the study of individ-
ual manifestations, deduction to verify
generalizations by correlating them with
normative constructs and forensic logic of
proof.

Comparative legal method contribut-
ed to comparison of scientific approaches
to determining the method of committing
a crime, the distinction between related
categories (method, mechanism, instru-
ment, means), as well as the analysis of
Ukrainian and foreign developments in
the forensic typology of methods of un-
lawful influence on subjects of legal activ-
ity (in particular, in the context of digitali-
zation of professional communication and
the growth of information attacks).

Generalization method made possible
to formulate conclusions regarding fo-
rensic significance of methods, tools and
means of committing criminal offenses
in the field of providing professional legal
assistance, outline practical guidelines for
their establishment and proof, and identi-
fy promising areas for improving method-
ological recommendations for organizing
pre-trial investigation in this category of
criminal proceedings.

Analysis of Essential Researches
and Publications

Theoretical foundations of the method
analysis of committing criminal offense
were formed in research papers of rep-
resentatives of the forensic school, who
studied the mechanism of criminal acti-
vity and regularities of formation of traces.

1 KpuminanbHuii Kogekce Vkpainu Bizg 05.04.2001 p. Ne 2341-111 (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 01.02.2026).
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A significant contribution to the develop-
ment of this issue was made by V. Bakhin,
P. Bilenchuk, A. Volobuiev, V. Zhuravel,
V. Konovalova, V. Shepitko, V. Shevchuk
and other scientists, who substantiated the
importance of the method of committing
a crime as one of the leading elements of
the forensic characteristic. Their research
became the methodological basis for fur-
ther study of the mechanism of criminal
and illegal activity in various spheres of
social relations.

In modern research, scientists are in-
creasingly paying attention to the study of
individual elements of the mechanism of
crime. In particular, the development of
individual aspects of forensic typification
of methods of criminal behavior in the
sphere of justice is presented in research
papers by S. Knyzhenko, Ya. Oliynyk,
D. Rusanivska, E. Sup, M. Shepitko, and
others. Their research papers consider fo-
rensic classifications of relevant offenses,
specifics of evidence, circumstances of
commission, as well as the specifics of the
subject composition and typical methods
of unlawful influence from interference
in the activities of defense attorney to
threats, violence, and property encroach-
ments 2

At the same time, the analysis of sci-
entific sources indicates that most of the
research is focused either on general the-
oretical issues of the mechanism of the
crime, or on individual criminal-legal as-
pects of the corresponding components of
criminal offenses. The issue of multidis-
ciplinary forensic research on methods,
tools and means of committing criminal
offenses in the field of professional legal
assistance remains insufficiently devel-
oped. Thus, current state of scientific de-
velopment indicates availability of a solid
theoretical basis for studying mechanism
of criminal activity in general, but at the
same time reveals a gap in the systematic
analysis of the methods, tools and means
of committing criminal offenses in the
field of professional legal assistance. This
circumstance determines the need for fur-
ther development of forensic approaches
to the study of this category of offenses
and justifies relevance of performed re-
search.

Main Content Presentation
Category of the method of committing

a criminal offense belongs to the lead-
ing and most discussed categories of the

2 Kumxenko C. 0. Cocoby BTpyYaHHS B AisUIBHICT CYZOBUX OpTaHiB. AkmyaavHi npobiemu
KPUMIHAABHO2O0 Npouecy ma KpUMIHAAICMUKY : Te3U A0I. MXHap. HayK.-IIPakT. KoHO. (Xap-
KiB, 29.10.2021). XapkiB, 2021. C. 169—171. URL: https://files.znu.edu.ua/files/Bibliobooks/
Inshi67/0049006.pdf (date accessed: 01.02.2026) ; Ouifinuk S1. C. MeToAMKa PO3CIiZyBaHHS

morposu abo HACKMJIbCTBA IOZO 3aXUCHUKA YU MPeJCTAaBHUKA 0CO0U @ AuC. ...

Z-pa dinoc.

B rauysi mpasa. JIbBiB, 2021. 239 c. URI: https://ena.lpnu.ua/handle/ntb/56783 (date accessed:
01.02.2026) ; PycaniBcpka /. /I. Po3ciiyBaHHS BTpyYaHHS B AisTbHICTD 3aXUCHUKA YU ITpeJ-
CTaBHUKaA 0CO0U : JuC. ... A-pa dinoc. B ramysi mpasa. Kuis, 2023. 260 c. URI: https://elar.navs.
edu.ua/handle/123456789/26837 (date accessed: 01.02.2026) ; Cyu €. 10. Tunosi cnocobu Buu-
HeHHS KPUMiHaJbHUX IIPAaBONOPYIIEHb IPOdeCiTHNMU YIaCHUKAMU CYJOYNHCTBA. BicHUK
Kpuminonoeiunoi acoyiayii Ykpainu. 2025. T. 34. Ne 1. C. 365—373. DOI: 10.32631/vca.2025.1.26
(date accessed: 01.02.2026) ; IlemiTbko M. B. Criocib BUMHEHHS 3JI0YMHIB IPOTHU IIPABOCYAS
SIK CUCTEeMOYTBOPIOIOYA O3HAKA: KPUMIHAJIBHO-IIPABOBUI Ta KPUMIHANICTUIHUN aCIEKTU.
BicHuxk JIb818CbK020 MOpe08enbHO-eKOHOMIYHO20 YHigepcumemy. FOpuduuni nayku. 2015. Ne 2.
C. 336—346. URL: https://journals-lute.lviv.ua/index.php/visnyk-law/article/view/189 (date ac-

cessed: 01.02.2026).
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sciences of the criminal law cycle, since
it is with its help that the practical side of
criminal activity and the mechanism of
its implementation are revealed. Several
approaches to understanding the concept
of “method of committing a criminal of-
fense” have been formed in the scientific
literature. Thus, S. Zavialov defines it as
a system of interrelated actions deter-
mined by a set of objective and subjective
factors, which reflects the qualitative char-
acteristics of a criminal act. The scientist
emphasizes that the method of commit-
ting reflects the personal characteristics
of the offender, the form of guilt, the mo-
tives and purpose of the crime, and is also
manifested in the behavior of the person
before, during and after the commission
of a criminal offense, leaving traces suit-
able for forensic cognition . This position
is shared by V. Piaskovskyi, who considers
the method of committing a crime as a sys-
tematically organized system of actions of
the subject, which includes the stages of
preparation, direct implementation and
concealment of the crime *.

We agree with I. Hora that forensic in-
terpretation of the method of committing
a crime is not identical to its understand-
ing within the limits of other branches
of knowledge, since it is determined by
specificity of the topic and tasks of crim-
inalistics. In criminalistics, method of

committing crime is considered as a com-
plex phenomenon of objective reality,
that research is based on identification of
regularities of its formation, reflection in
trace information, repeatability and deter-
minism by various objective and subjec-
tive factors. The results of such cognition
are the basis for development of forensic
means, tactical techniques and methods
aimed at identifying, collecting, research-
ing and applying forensically significant
information about the method of commit-
ting crime and characteristics of the crim-
inal during investigation °.

Generalization of scientific approach-
es allows us to conclude that method of
committing a criminal offense is char-
acterized by three basic signs: first, it is
always determined by a combination of
external and internal factors; second, in
its essential aspect it is a certain system
of interrelated actions united by a single
criminal intent; third, it can have a com-
plex multi-level structure.

Method structure of committing crim-
inal offense, as scientists rightly note, is
variable and depends on the nature of the
offender’s behavior, situation specifics and
other conditions for criminal intent imple-
mentation °. Depending on these factors,
it can be three-level (preparation - com-
mission- actions after crime completion),
two-level or single-level, when it covers

3

4

3ap’suroB C. M. Criocib BYMHEHHS 3JI0YKUHY: Cy4acHi MpobaeMu BUBYEHHs Ta BUKOPUCTAHHS
y 6opoTh6i 3i 3mounHHICTIO : aBTOped. AUC. ... KaH/[. opus. HayK. Kuis, 2005. 19 c.
[TackoBebkuit B. B. Criocib yunHeHHS 3I09MHY SIK €JeMeHT KPUMiHaTiCTUYHOI XapaKTepHu-
CTHKM YMUCHOTO BOMBCTBA JUTUHU 6aThKaMu, poAndaMu abo ocobaMu, Ha IKUX IIOKJIaZeHO
060B’s13KU 3 11 BuxoBauHsA. Kpuminasicmuunuil eichuxk. 2016. Ne 1 (25). C. 70. URL: https://elar.
navs.edu.ua/server/api/core/bitstreams/17d37da9-ecbe-47ba-86f6-7a6d06251833/content (date
accessed: 01.02.2026).

Topa I. IIoHATTS cI10Ci6 BUMHEHHS 3/I09MHY Ta HHOTO 3HAUeHHS B PO3KPUTTI Ta PO3CJIilyBaHHi.
Legea si viata. 2012. Ne 9. C. 38. URL: http://www.legeasiviata.in.ua/archive/2012/9/08.pdf (date
accessed: 01.02.2026).

Bennka ykpaiHCbKa I0pUAWYHA eHIUKIoneAisa. Y 20 1. T. 20 : KpuMiHamicTHKa, CyZA0Ba eKC-
mepTusa, IPUANIHA ICUX0IO0TIA / peakoi.: B. 0. IllemiThko (ronosa) Ta iH. Xapkis, 2018.
C. 770—771.
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only immediate phase of implementation
of criminal intent. Therefore, method of
committing should be considered as a dy-
namic system of actions formed under
influence of specific environmental con-
ditions.

Factors determining specifics of man-
ner in which a crime is committed include
external environment, conditions of the
place and time of the event, psychological
and physiological characteristics of the
person, his (her) experience, level of pre-
paredness, and individual behavior pat-
terns. All of these element influence both
the choice of tools and means and nature
of the traces that are formed and can be
used during investigation.

The issue of correlation between the
method of committing and concealing
a criminal offense requires special atten-
tion. Actions aimed at concealing a crime
do not always become organic compo-
nents of the structure of the method of
committing it. In some cases, they may
form an independent complex of behav-
ior, separated in time and aimed at avoid-
ing detection, and sometimes even consti-
tute a separate component of a criminal
offense (Article 396 of the Criminal Code
of Ukraine 7). This indicates the need for
a flexible approach to the analysis of the
method of committing a crime, especial-
ly in those forms of criminal activity that
are complex and in which boundaries be-
tween committing and concealing cannot
be obvious.

Thus, method of committing crime in
criminalistics is considered as a typical
(lawful) system of actions of the offender,
by means of which the criminal intent is

realized, the goal of the offense is achieved
and the corresponding trace information
is formed. It is not limited to “one action”:
it reflects the entire model of the offend-
er’s behavior from the choice of the object
of influence and the method of contact
with the victim to the use of tools / means
and the reaction to counteraction. In the
legal sphere, the method often acquires
not so much a “physical” as an intellectual
and psychological nature, since it is imple-
mented by means of purposeful obstruc-
tion of the professional duties of a lawyer
or other subject of legal assistance (in par-
ticular, indirectly through other persons
or institutional mechanisms). It is advis-
able to reveal the structure of the method
of committing as a sequence of interrelat-
ed stages: preparation, direct commission
and concealment (masking) of the conse-
quences. This approach is consistent with
the idea of crime mechanism of as a pro-
cess that includes preparation, implemen-
tation and concealment in connection
with the situation, motives and interaction
of participants, as well as with the use of
tools and means ®.

At the same time, in criminal offens-
es committed against entities providing
legal assistance, concealment can be min-
imal or even missing (when influence is
demonstrative) and sometimes, on the
contrary, it takes on sophisticated forms
(when pressure is exerted through proce-
dural manipulations, information chan-
nels, or technical means). It is important
to take this into account so as not to look
for “classic” signs of concealment where
the criminal model is built on publicity or
imitation of legality.

7 KpuMiHaTbHUH KoZeKc YKpaiHu ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

(date accessed: 01.02.2026).

8 Zhuravel V. A. Crime mechanism as a category of criminalistics. Journal of the National
Academy of Legal Sciences of Ukraine. 2020. Vol. 27. No. 3. Pp. 142—154. DOI: 10.37635/jnal-
su.27(3).2020.142-154 (date accessed: 01.02.2026).
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In the field of professional legal assis-
tance, the method of committing a crimi-
nal offense is characterized by increased
variability and a combination of open and
hidden forms of influence. This is due to
special status of victims (lawyers, repre-
sentatives, other participants in legal ac-
tivities), procedural guarantees of their ac-
tivities and a high level of legal awareness
of the parties. In this regard, criminal be-
havior is often focused not only on causing
direct harm, but on creating conditions
that make impossible to implement func-
tions of protection or representation.

The performed analysis allows to gen-
eralize several typical models of the meth-
od of committing such offenses. The first is
an overt act accompanied by physical im-
pact, threats, damage to property or other
forms of demonstrative pressure. They are
characterized by availability of an obvious
event, clearly expressed conflict between
the offender and the victim and formation
of material traces that facilitates primary
documentation. The second model includes
psychological and informational influenc-
es threats, harassment, discrediting, dis-
semination of compromising information
aimed at weakening professional position
of the lawyer or influencing his procedural
behavior. The third model is characterized
by the use of formally legal or pseudo-pro-
cedural actions, when unlawful goal is dis-
guised as legal mechanisms (simulating
legal activity, using forged documents, ar-
tificially creating obstacles to access to the
client, etc.). This model is the most difficult
to investigate, since its external form may
appear legitimate.

Digitalization of professional activities
of lawyers has a significant impact on the
transformation of the methods of com-

mitting offenses. Increasingly, unlawful
influence is implemented using electronic
communications, social networks, mobile
communications or technical means of
covert information collection, distribu-
tion of discrediting materials on the Inter-
net, which leads to the formation of digital
traces. This changes traditional approach-
es to evidence and requires adaptation of
investigation tactics to the specifics of dig-
ital environment.

A more detailed analysis of the meth-
ods of committing crimes by the group we
are studying requires taking into account
structure of the components of the rel-
evant criminal offenses provided for by
the Criminal Code of Ukraine, as well as
a forensic understanding of the method as
a system of actions aimed at achieving an
unlawful goal.

The methods of committing crimes
provided for in Article 397: Interference in
the activities of a defense attorney or repre-
sentative of a person of the Criminal Code
of Ukraine ° are characterized by various
forms of unlawful influence aimed at pre-
venting performance of professional func-
tions. Most often, this is the creation of
artificial procedural obstacles, restriction
of access to the client, illegal seizure of
documents, obstruction of participation in
procedural actions, blocking communica-
tion with the client, as well as information-
al pressure. The method here is mainly of
an intellectual and organizational nature,
since it is implemented through the viola-
tion of procedural guarantees and the use
of formally legal mechanisms for an unlaw-
ful purpose.

The crime specified in Article 398:
Threat or violence against a lawyer or repre-
sentative of a person of the Criminal Code of

9 KpuwminanbHUH KoZleke YKpaiHu ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

(date accessed: 01.02.2026).
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Ukraine ! is characterized by methods of
physical and psychological influence. They
can be embodied in the form of verbal or
written threats, harassment, demonstra-
tive acts of intimidation, infliction of bodi-
ly harm, use of weapons or other objects
as instruments of violence. Peculiarity of
such methods is their focus on changing
the procedural position of the lawyer or
terminating his professional activities in
a specific case. Often, such a crime is com-
mitted demonstratively that aims to create
an atmosphere of fear.

The methods of committing crimes
outlined in Article 399: Intentional destruc-
tion or damage to the property of a defender
or representative of a person of the Criminal
Code of Ukraine " consist in causing ma-
terial damage through arson, damage to
vehicles, office equipment, documenta-
tion, housing, etc. From a forensic point of
view, such methods often combine phys-
ical impact with psychological pressure,
since the goal is not only material damage,
but demonstrative warning or intimida-
tion. In such cases, choice of the damage
object that is usually related to profession-
al victim activities is important.

The methods of committing offenses
specified in Article 400 Encroachment on
the life of a defender or representative of a per-
son in connection with activities related to the
provision of legal assistance of the Criminal
Code of Ukraine !> are characterized by
a high level of public danger and usually
involve preliminary preparation. This can
be attack with the use of weapons, organi-
zation of intentional causing of death, cre-
ation of dangerous conditions for the life

of the victim. The method in such cases of-
ten contains elements of careful prepara-
tion that consists in conspiracy, the choice
of time and place of implementation of the
criminal intent that complicates investiga-
tion and requires an analysis of the mech-
anism of criminal activity in general.

As for the crime described in Arti-
cle 374: Violation of the right to defense of
the Criminal Code of Ukraine '3, here the
methods of commission are mainly of an
official and procedural nature. They are
manifested in preventing defense coun-
sel from participating in the proceedings,
limiting possibility of confidential com-
munication, ignoring the requests of the
defense party, violating the right to choose
a defense counsel, as well as other actions
or inactions that make it impossible to
exercise the right to professional legal as-
sistance. Specific of such a method is its
external formal compliance with the pro-
cedure for the actual violation of the con-
tent of the right to defense.

For the criminal offense provided for
in Article 400-1: Representation in court
without proper authority of the Criminal
Code of Ukraine '*, methods related to
performance of legal activities by a per-
son who is not authorized to do so or does
not have the right due to the lack of appro-
priate qualifications, or is deprived of the
right to engage in legal activities are char-
acteristic. This includes the use of forged
or invalid documents (instructions, war-
rants, contracts, certificates of the right to
practice law, etc.), misleading court or cli-
ent about the lawyer status, unauthorized
representation of the interests of a person,

10 KpuminanpHUY KoZeke Vkpainu ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text

(date accessed: 01.02.2026).
11 Tam camo.
12 Tam camo.
13 Tam camo.
14 Tam camo.
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etc. Such methods are often accompanied
by documentary manipulation and abuse
of trust in the institution of the bar.

Therefore, the methods of committing
criminal offenses in the field of providing
professional legal assistance are charac-
terized by a combination of physical, psy-
chological, informational and procedural
and organizational forms of influence.

In the structure of the method of com-
mitting a criminal offense, an important
place is occupied by tools and means of
its implementation, which have an inde-
pendent forensic significance and require
a clear distinction. Tools should be under-
stood as objects of the external world that
are directly used during implementation
of the objective side of the criminal of-
fense, that is, which are an instrument of
direct unlawful influence. In turn, means
of commission include material, techni-
cal, informational or organizational re-
sources that provide preparation, facili-
tate the implementation of a criminal plan
or contribute to the concealment of crimi-
nal activity, but do not constitute the main
action itself . This approach makes it
possible to avoid mixing related concepts
and clearly determine the functional place
of each element in the mechanism of the
crime.

It is important to consider that the
same object, depending on its role in
a specific situation, can act as both a tool
and a means of committing a criminal
offense. The decisive criterion is its func-
tional purpose in the structure of criminal
activity: whether it is used directly to carry
out an action prohibited by law, or wheth-

er it only creates the conditions for its im-
plementation. For example, a technical
device for covert surveillance is a tool if it
is used to prepare or collect information,
but it can acquire characteristics of a tool
if it is used to directly interfere with pro-
fessional activities of a lawyer.

In view of this, it is advisable to clas-
sify the tools and means of committing
criminal offenses in the field of profes-
sional legal assistance according to their
functional purpose, nature of their use,
and their impact on the criminal record.
Such a classification makes possible to
systematize resources used by offenders,
as well as to predict typical mechanisms
of criminal influence and sources of evi-
dentiary information.

The first group includes material and
physical means that provide preparation
or facilitate the implementation of illegal
actions. These can be vehicles, means of
disguise, auxiliary technical devices, flam-
mable substances or other objects that
create conditions for the commission of
a crime. At the same time, weapons or ob-
jects that directly cause damage or destroy
property, in certain cases, become instru-
ments of committing a criminal offense.

A separate group is made up of tech-
nical means used to covertly obtain infor-
mation, control or monitor the activities
of legal aid subjects. These include audio
and video devices, GPS trackers, special
software, remote access systems or in-
terception of electronic communication.
Their use is characteristic primarily of la-
tent forms of criminal influence aimed at
obtaining information constituting a law-

15 Martsitiuyk B. K. Juckyciiini mpo6ieMu IIoo AeSKUX O3HAK OGEKTHUBHOI CTOPOHM 3JI0-
ynHy. Kpuminaavre npago: mpaduyii ma Hoéayii : MaT-JIu MDKHAp. KPYIJI. CTOJY, IIPUCBIY.
90-yiT. 3 AHA HAPO/JK. BUAAT. BUEH., repos VKp., akaz. B. B. Cramuca (IlonTaBa — XapkiB,
09—10.07.2015). ITonrtaBa — Xapkis, 2015. C. 75—76. URL: https://ivpz.kh.ua/wp-content/up-

loads/2019/02/kriminalne_pravo_tradicii_ta_novacii_stashis.pdf#page=72

10.02.2026).

(date accessed:
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yer’s secret or at exerting hidden psycho-
logical pressure. The result of such use
is formation of specific digital traces that
require special methods of fixation and re-
search.

An important role is played by infor-
mation tools used for psychological, rep-
utational or social influence on lawyers.
These include electronic communication
platforms, social networks, media resourc-
es, media channels, etc. These resources
can be used to implement discrediting
campaigns, spread threats or false infor-
mation. Peculiarity of such tools lies in the
scale of their impact and the difficulty of
quickly eliminating the consequences that
complicates proving and requires taking
into account the information dynamics of
the crime.

Within the category of criminal offens-
es under research, means in the form of
paper and digital documents acquire spe-
cialimportance. They manifest themselves
in the use of forged or invalid documents,
manipulation of procedural decisions,
creation of formal obstacles to access to
legal aid or use of procedural mechanisms
for an unlawful purpose. When such docu-
ments become a direct instrument for im-
plementation of an act (for example, in the
case of illegal representation), they can ac-
quire characteristics of an instrument for
criminal offense commission.

Forensic significance of the analysis
of tools and means of committing crimi-
nal offenses lies in the possibility of estab-
lishing the level of preparedness of the of-
fender, his professional awareness, access
to resources and the nature of interaction
with other persons. Research on these ele-
ments contributes to reconstruction of the
method of committing a crime, formation
of substantiated investigative versions and
determination of optimal tactics of pre-tri-
al investigation.

Thus, in criminal offenses in the field
of professional legal assistance, tools and
means are interconnected, but different
in content, elements of the mechanism
of criminal activity. Their distinction al-
lows for a deeper understanding of the
structure of method of committing crime,
clarifying the sources of evidentiary infor-
mation and creating a scientifically sound
basis for developing effective investigation
methods.

Conclusions

From a forensic point of view, establish-
ing the method of committing a crime is
crucial for organizing an investigation.
Analysis of the method makes possible to
predict nature of the trace pattern, deter-
mine sources of evidentiary information
and possible subjects, and reconstruct the
logic of criminal behavior. In cases related
to professional legal activities, this is es-
pecially important, since criminal actions
are often aimed at manipulating proce-
dural mechanisms or violating guarantees
independence of legal profession that re-
quires the investigator to have a high level
of analytical work and take into account
the professional context of the event.
Method of committing criminal of-
fenses in the field of providing profession-
al legal assistance is a complex structured
system of actions that is formed under in-
fluence of the situation, professional sta-
tus of the victims and the offender’s goal
orientation. Its study creates a theoretical
and practical basis for building individ-
ual forensic investigation methods and
determines leading areas of evidence in
criminal proceedings of this category. In
such offenses, the method is character-
ized by increased variability and a combi-
nation of open and latent forms of influ-
ence. This specificity is due to the special
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professional status of the victims (lawyers,
defenders, representatives), availability of
procedural guarantees for their activities,
as well as the orientation of offenders not
only to causing direct harm, but also to
creating conditions that make it impossi-
ble or significantly complicate the imple-
mentation of the functions of protection
or representation.

Based on performed analysis, we con-
sider reasonable to distinguish the follo-
wing typical models of methods of commit-
ting offenses of this group: 1) open forms
of pressure (physical influence, threats,
property encroachments), which form
a predominantly material trace picture;
2) psychological and informational influ-
ences (persecution, blackmail, discrediting),
which create complex, often digital evidence
base; 3) formal-legal and pseudo-procedural
manipulations, when unlawful goal is dis-
guised as outwardly legal mechanisms. The
latter model is the most difficult to detect
and prove, since the boundary between law-
ful procedural activity and criminal influ-
ence may not be obvious.

It is important to clearly distinguish
between instruments and means of com-
mitting criminal offenses in the field of
legal aid as functionally different compo-
nents of the mechanism of criminal ac-
tivity. Instruments should be considered
objects of external world that are directly
used during implementation of objective
side of the criminal offense and which
are an instrument of direct unlawful in-
fluence. Means of commission include
resources that provide preparation, facil-
itate implementation of a criminal plan or
contribute to the concealment of criminal
activity. The defining criterion for distinc-
tion is functional role of the topic in a spe-
cific situation, since the same object can
acquire a different status depending on
the method of its application.

Cnoco0u, 3HaApPAAAA
Ta 3aCO0H BYNHEHH S
KPHUMiHAIbHUX NIPAaBONOPYLIEHb
y cdepi HagaHH npodeciiiHoi
NPaBHUYOI JOIIOMOTH

Kpicmina Pomanayckac

Mema cmammi — po3kpumi Kpuminani-
CTMUYHY CYymHicmb cnocobig, 3napade i 3a-
c0618 yuUHeHHA KPUMIHAALHUX NpA8onopy-
weHs ¥ cepi Ha0aHHA npogeciiiHoi npagHuL-
40l JOnoMoeu, BUHAYUMU IXHI0O CMpPYKMY-
DY, QyHKUITIHT 0cobausoCMI Tha 3HAUEHHS 0N
popMyBaHHA KPUMIHAAICMUYHOL Xapakmepu-
cmuku il YOOCKOHANeHHS. MemoOUKLU PO3CAi-
dyeanns yiei kamezopii npagonopyutev. Jas
JocsizHeH s IOCMABAeHOL MemL 3aCTIOCO8AHO
KOMN/EKC 3a2a/bHOHAYKOSUX (AHAAI3 | CUM-
mes, THOyKyia i 0edyKuyis) ma CneyiasbHuUX
(Oianexmuunuil, CUCTEMHO-CMPYKMYPHUL,
popmanvro-opuduutuil, NOPIBHAALHO-NPA-
808UIl, )3A2abHeHHA) Memoodié HAYK08020
nisnanus. ObspyHmMOo8aHo, o cnocib yuuHeH-
HA KPUMIHAABHO20 NPABONOPYULEHHS € OOHUM
3 HAUBANCAUBIWUX e/leMeHMI8 KPUMIHANAL-
CTMUYHOL Xxapaxkmepucmuku, skuil eidobpa-
HAE 3AKOHOMIPHOCMI 3/A04UHHOI N0BJIHKL,
3ymosaioe ocobausocmi cAi008ol KapmuHU
ma mae supiulanvHe 3HaA4eHHS 015 OpeaHisa-
yii docydogozo poscaidysanns. Jlogedero, w0
y cpepi HadanHa npoecitinoi npasHuwoi dono-
MO21L CNOCOOLL BUUHEHHS KPUMIHAALHUX Npa-
B0ONOpYULEHb XAPAKMepU3yIomucs NOEOHAM-
HAM 810KpUMUX 1 NAMEeHMHUX POpM 6nAUBY,
BKAIOYHO 3 (DI3UUHUM, NCUXON0IUHUM, THPOP-
MAyitinum i NpouecyanvHO-0peari3ayitiHuM
MuUCcKamu, a makoxe nog’s3awmi 3i 3pocmam-
HaM poai yugposux mexHonoeiil ¥y peanisa-
yii 3104uUHHO20 ymucay. IIposedene y3azans-
HeHHs HAYKogUX nidxodie 0ai0 3moey ymou-
HUMU CNieGIOHOULEHHS Kame2opill «Ccnocib»,
«3HAP00» 1 «3AC061L» YHUHEHHS KPUMIHAAL-
HO20 NpagonopyulenHs. 3anponoHosaHo pos-
MeHY8anHs, 8i0nosidHo 00 K020 3HApA0-
oamu € npeomemu, skumu 6esnocepedbo
Kopucmyomucs nid 4ac peanizayii 06’ekmue-
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HO020 60Ky KPUMIHAALHO20 NPABOTOPYULEHHS,
mModi K 3ac06U 0XONAII0Mb pecypcl, SKi 3d-
besneuylomv nide0moeKy, NoAeULYIOMb pe-
anizayiio 3/104UHHO20 3adymy abo cnpus-
10Mb NPUXOBYBAHHIO 3A0HUUHHOL JiAAbHOCTI.
Busnauero, wo moil camuil npeomem 3a-
AescHo 810 QYHKUILIHOL poail modice gucmyna-
Mu K 3HAp00aM, Max i 3ac0b0M y4UHeHHS
KPUMIHAABHO2O npagonopyulenHs. Ha nio-
cmasi ananizy noaoxceHv Kpuminansvnozo Ko-
dexcy YKpaiHu po3Kpumo XapaxkmepHi cno-
co6U YYUHEHHA KPUMIHAALHUX Tpasonopy-
weHb, nepedbadenux 1ioeo cm. 374, 397—400,
400-1, oxpecneHo munogi modeai 3A04UHHO-
20 enaugy Ha cy6’ekmig npogeciiinoi npas-
Huyoi donomozu. Jlogedero, w0 0ocaidsiceHHs
cnocobis, 3Hapade i 3acobi8 YUUHeHHs TAKUX
NpasonopyuleHb Mae He Aulle Meopemuyne,
a il icmomHe npaxmu4He 3HA4eHHs, OCKIAbKU
dae 3m02y npozHo3ysamu munosi caidu, ¢gop-
Myeamu 00spyHMO8AHT CAi0UL 8epcii 1l yOocko-
Haogamu makmuyHi nidxodu 0o poscaidy-
8amHs. 3006ymi peayavmamu Cnpusioms no-
2NUBNEHHIO KPUMIHAAICMUYHUX YA6/4eHb NPO
MEXAHIZM  KPUMIHAALHUX NPAGONOpYlUeHb
y cgepi npogeciiinoi npagHuuoi donomozu
ma cmeopioomy nidspyHms 045 po3pobrieHHs
CNeyianbHUX MemooudHUX peKoMeHOayiil 3 ix
8USIB/IEHHA, PO3CAI0Y8aHHA 1l O00KA3YB8AMHA,
a maxovic 0N 3MIYHEeHHs 2APaHMIill He3a/1edic-
Hocmi adsokamcukoi disavHocmi il epekmug-
HOCMI 3axucmy npag A00uHL.

Katouosi croea: kpuminanvie npasono-
DPYUleHHs; npagHuda donomozda; cnocib yuu-
HeHHSA 3A04UMY; 3acib; 00KA3Y8AHHs, NMpu-
CBOEHHS TI08HO8AINEHD.
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