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The primary concerns of this study are to evaluate the adequacy of 
legal support for customs and forensic examinations (expert stud-
ies) under EU and Ukraine’s Customs Legislation, and to analyse 
legal relations in the context of foreign economic activities and 
customs affairs. Therefore, authorized forensic subjects have to 
conduct customs and forensic examinations of goods and perform 
customs formalities to support forensic expert activities. In pursuit 
of this goal, the author employed a range of general scientific and 
special legal methods. An analysis of principles governing the le-
gal regulation of customs and forensic examinations (expert stud-
ies) and standards for their implementation, as outlined in EU and 
Ukrainian legislation, was conducted. In this paper, the researcher 
underscored the extent to which legal relations evolve in the context 
of foreign economic operations. Classification thereof was developed 
on the basis of several criteria. The study defines the “customs ex-
amination” concept and the range of subjects authorized to conduct 
this study, as well as the scope within which expert activity subjects 
operate under EU and Ukraine’s Customs Legislation. As set forth in 
Ukrainian legislation, customs examinations involve customs op-
erations with goods that are carried out for customs purposes and 
within the scope of customs procedures. Legal relations in the field 
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of foreign economic activities and customs affairs are closely inter-
twined with forensic analyses (expert studies) conducted by forensic 
experts. A comparative analysis was carried out to examine the sta-
tus of experts affiliated with the State Customs Service and the Min-
istry of Justice of Ukraine. Legal safeguards for the independence 
and accuracy of expert opinions were considered. It was emphasized 
that forensic and customs experts must adhere to corresponding in-
ternational standards when carrying out expert activities, thereby 
facilitating the integration into specialized European and interna-
tional expert networks.

Keywords: customs examinations (studies); forensic examina-
tion (expert study/testing); product samples; customs control; cus-
toms procedures; customs formalities; customs legislation; foreign 
economic activities; foreign economic operations; European inte-
gration. 

Research Problem Formulation

In an increasingly interconnected global 
landscape, one of the essential factors in 
economic development is international 
trade. It is carried out through foreign eco-
nomic operations by Ukrainian and for-
eign business entities. Foreign economic 
activity is one of the most complex types 
of activity (due to the added complexity of 
the foreign element). The foreign element 
concept is set forth in para.  2 of Pt.  1 of 
Art.  1 of the Law of Ukraine: On Private 
International Law 1: it presupposes certain 
features of legal relations emerging within 
the realm of foreign economic activities 
(hereinafter referred to as FEAs/FEA), and 
delves into their multifaceted nature. One 
of FEAs avenues is foreign trade, which is 

1	 Про міжнародне приватне право : Закон України від 23.06.2005 р. № 2709-IV (зі змін. та 
допов.). URL: https://zakon.rada.gov.ua/laws/show/2709-15#Text (date accessed: 24.08.2025).

2	 Міжнародна конвенція про спрощення і гармонізацію митних процедур (Кіотська кон-
венція) : від 18.05.1973 р. (зі змін. та допов.) ; ратифік. Закон. України від 05.10.2006 р. 
№ 227-V (зі змін. та допов.). URL: https://zakon.rada.gov.ua/laws/show/995_643#Text (date 
accessed: 06.09.2025)  ; Угода про асоціацію між Україною, з  однієї сторони, та Євро-
пейським Союзом, Європейським співтовариством з  атомної енергії і  їхніми держа-
вами-членами, з іншої сторони : від 27.06.2014 р. (зі змін. та допов.) ; ратифік. із заяв. 
Закон. України від 16.09.2014 р. № 1678-VII (зі змін. та допов.). URL: https://zakon.rada.gov.
ua/laws/show/984_011#Text (date accessed: 15.09.2025).

associated with the movement of goods 
and vehicles across Ukraine’s customs 
border. A wide range of various goods that 
are foreign trade subjects sometimes justi-
fies the need for customs and forensic ex-
aminations (expert studies) when carrying 
out foreign trade operations and/or cus-
toms formalities and customs procedures.

Legal regulation issues of customs and 
forensic examinations (expert studies) be-
come especially relevant in conditions of 
globalized international trade. For its fa-
cilitation and acceleration, customs pro-
cedures are gradually being harmonized 
and simplified in compliance with relevant 
international standards  2. Integration into 
the European Union (hereinafter referred 
to as the EU), which is taking place during 
wartime, presents an additional challenge 
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for Ukraine in terms of fulfilling a compre-
hensive set of conditions and obligations, 
particularly in the areas of foreign trade 
and customs affairs. Considering this situ-
ation, the issue of providing legal support 
for customs and forensic examinations of 
goods moving across the customs borders 
of Ukraine and the EU, as well as implemen
ting customs formalities in compliance with 
international and EU standards, which is an 
integral component of foreign trade and 
customs relations, is becoming increasing-
ly urgent. In view of Ukraine’s integration 
into Europe, the aforementioned issue is 
coming to the forefront, which is why this 
topic has been chosen for the study. 

3	 Качалова Т. Є. Правові основи міжнародного співробітництва МВС та ENFSI. Молодий 
вчений. Юридичні науки. 2020. № 11 (87). С. 302—306. DOI: 10.32839/2304-5809/2020-11-87-65 
(date accessed: 06.09.2025).

4	 Кіпоурас П., Овсянникова О. Судово-експертна діяльність в  умовах глобалізації. Тео-
рія та практика судової експертизи і криміналістики. 2021. Вип. 3 (25). С. 169—184. DOI: 
10.32353/khrife.3.2021.12 (date accessed: 06.09.2025).

5	 Коросташова І. М. Особливості судової експертизи (експертних досліджень) у сфері ін-
телектуальної власності, пов’язаних з умовами надання правової охорони промисло-
вим зразкам, визначення критеріїв їх охороноздатності та обсягу використання. Кримі-
налістика і судова експертиза. 2022. Вип. 67. С. 648—657. DOI: 10.33994/kndise.2022.67.65 
(date accessed: 06.09.2025).

6	 Клюєв О. Міжнародні наукові стандарти в судово-експертній сфері України. Теорія та 
практика судової експертизи і криміналістики. 2022. Вип. 3 (28). С. 5—10. DOI: 10.32353/
khrife.3.2022.01 (date accessed: 06.09.2025).

7	 Лопата О. А. Міжнародне співробітництво експертної служби МВС України : автореф. 
дис. … канд. юрид. наук. Київ, 2017. 22  с. URL: https://elar.navs.edu.ua/server/api/core/
bitstreams/200b763a-9317-4e30-b4c8-56bae4fbe280/content (date accessed: 06.09.2025).

8	 Матвєєвський О. В., Бабін Б. В. Міжнародно-правові стандарти судової експертизи та їх 
національна реалізація. Прикарпатський юридичний вісник. 2018. Вип. 1 (22). T. 4. С. 73—
79. URL: http://pjv.nuoua.od.ua/v1-4_2018/16.pdf (date accessed: 06.09.2025).

9	 Сімакова-Єфремян Е. Про необхідність удосконалення законодавства щодо здійснен-
ня судово-експертної діяльності в Україні. Теорія та практика судової експертизи і кри-
міналістики. 2019. Вип. 1  (19). С. 118—129. DOI: 10.32353/khrife.1.2019.09 (date accessed: 
06.09.2025). 

10	 Хоша В. В., Мануленко О. В. Перспективи розвитку судово-експертних установ Мініс-
терства юстиції України в  аспекті вступу до європейської системи ENFSI. Теорія та 
практика судової експертизи і криміналістики. 2009. Вип. 9. С. 244—249.

11	 Яценко І. І. Завдання та принципи міжнародного співробітництва в галузі судової екс-
пертизи (оглядова стаття). Вісник Харківського національного університету внутрішніх 
справ. 2020. № 3 (90). С. 202—211. DOI: 10.32631/v.2020.3.20 (date accessed: 06.09.2025).

Analysis of Essential Researches  
and Publications

T.  Kachalova  3, P.  Kipouras and O.  Ovsi-
annykova 4, I. Korostashova 5, O. Kliuiev 6, 
O. Lopata 7, O. Matvieievskyi and B. Babin 8, 
E.  Simakova-Yefremian  9, V.  Khosha and 
O. Manulenko 10, I. Yatsenko 11, and other 
researchers and practitioners dedicated 
their research to studying legal support 
for forensic examinations and to review-
ing international standards of forensic ac-
tivities and international cooperation.

Organizational and legal aspects of cus-
toms examinations are extensively detailed 
in research papers by N.  Avramenko and 
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O.  Kulhanik  12, A.  Brachuk  13, H.  Karpen-
ko 14, I. Korostashova 15, O. Punda and P. Ko-
styrina 16, et al. Scholars have largely over-
looked the study of issues of legal support 
for customs and forensic examinations 
(expert studies), which result from legal 
relations in the field of FEAs and customs 
affairs, and the implementation of interna-
tional standards in this area (see research 
papers by I. Korostashova 17, O. Punda and 
D. Arziantseva 18).

Article Purpose

Examine the legal frameworks governing 
customs affairs and FEAs, necessitating 
the conduct of customs and forensic exam-
inations (expert studies) as well as assess 
their legal support under EU and Ukraine’s 
legislation. Consider customs formalities 
aimed at supporting expert activities. The 

12	 Авраменко Н. Л., Кульганік О. М. Роль митних експертиз у зовнішньоекономічній ді-
яльності суб’єктів підприємництва. Економіка та суспільство. 2023. Вип.  57. 6  с. DOI: 
10.32782/2524-0072/2023-57-21 (date accessed: 06.09.2025).

13	 Брачук А. О. Митні експертизи: поняття, характеристика та види. Митна справа. 2015. 
№ 3 (99). С. 62—67. URL: http://nbuv.gov.ua/UJRN/Ms_2015_3_11 (date accessed: 06.09.2025).

14	 Карпенко Г. Л. Експертиза в митній справі: організаційно-правовий аспект : автореф. 
дис. … канд. юрид. наук. Одеса, 2007. 18  с. URL: https://dspace.onua.edu.ua/server/api/
core/bitstreams/686a82cc-d8fc-4fe0-87b9-4290c20824f3/content (date accessed: 06.09.2025).

15	 Коросташова І. М. Правове забезпечення у митному законодавстві України проведення 
судових експертиз / експертних досліджень у сфері зовнішньоекономічної діяльності: 
питання застосування митних формальностей та процедур із захисту прав інтелекту-
альної власності й притягнення до адміністративної відповідальності за порушення 
митних правил. Судово-експертна діяльність: збереження наукового та кадрового потен-
ціалу в умовах воєнного стану : мат-ли IV Всеукр. форуму суд. експерт. (Львів, 07.06.2024). 
Одеса, 2024. С. 181—185. URL: https://ndekc.lviv.ua/pdf/law.pdf (date accessed: 06.09.2025).

16	 Пунда О. О., Костирін П.  І. Удосконалення нормативно-правового забезпечення про-
ведення податкових та митних експертиз в Україні. Юридичний науковий електронний 
журнал. 2019. № 5. С. 207—210. DOI: 10.32782/2524-0374/2019-5/49 (date accessed: 06.09.2025).

17	 Коросташова І. М. Правові засади експертизи товарів у  сфері зовнішньоекономічної 
діяльності та митної справи за митним законодавством Європейського Союзу. Судо-
ва експертиза: перспективи розвитку та окремі вектори змін  : мат-ли V Всеукр. фору-
му суд. експерт. (Львів, 06.06.2025). Одеса, 2025. С.  254—258. URL: https://ndekc.lviv.ua/
pdf/09072025.pdf (date accessed: 06.09.2025).

18	 Пунда О., Арзянцева Д. Розвиток системи митних експертиз в Україні в контексті до-
тримання вимог Європейського Союзу. Університетські наукові записки. 2019. T. 18. № 4 
(72). С. 106—117. DOI: 10.37491/UNZ.72.11 (date accessed: 06.09.2025).

following tasks are set within the defined 
goal: 1)  to examine the customs legisla-
tion rules, which define the legal basis for 
the implementation of customs formali-
ties regarding the conduct of customs and 
forensic examinations (expert studies) of 
goods moved across the customs border 
of Ukraine, as well as to scrutinize legal 
relations stemming from the customs for-
malities for the conduct of customs and 
forensic examinations (expert studies), 
and to analyse types and features thereof; 
2)  to define the customs examinations con-
cept and the range of subjects authorized to 
conduct them as well as to consider foren-
sic examinations (expert studies) for cus-
toms and other purposes associated with 
foreign trade operations; 3) to analyse the 
purpose and scope of customs and foren-
sic examinations (expert studies) related to 
foreign economic activities; 4)  to perform 

https://doi.org/10.32782/2524-0072/2023-57-21
https://doi.org/10.32782/2524-0072/2023-57-21
http://nbuv.gov.ua/UJRN/Ms_2015_3_11
https://dspace.onua.edu.ua/server/api/core/bitstreams/686a82cc-d8fc-4fe0-87b9-4290c20824f3/content
https://dspace.onua.edu.ua/server/api/core/bitstreams/686a82cc-d8fc-4fe0-87b9-4290c20824f3/content
https://ndekc.lviv.ua/pdf/law.pdf
https://doi.org/10.32782/2524-0374/2019-5/49
https://ndekc.lviv.ua/pdf/09072025.pdf
https://ndekc.lviv.ua/pdf/09072025.pdf
https://doi.org/10.37491/UNZ.72.11
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a comparative analysis of the status of fo-
rensic experts subordinated to the Ministry 
of Justice and the State Customs Service of 
Ukraine. 

Research Methods

This study covers the following methods: 
general scientific methods (analysis, syn-
thesis, induction, deduction, etc.) and spe-
cial legal methods (formal legal, compar-
ative legal, interpretation of legal rules, 
etc.). When defining legal relations in the 
fields of FEA and customs affairs related 
to customs and forensic examinations, we 
used synthesis, analysis, and formal-legal 
method.  Analysis and synthesis methods, 
the formal legal method, as well as the 
method of interpreting legal rules have fa-
cilitated an understanding of the customs 
examination concept. Comparative legal 
method aided in studying the status of the 
subjects of customs and forensic examina-
tions.

Main Content Presentation

Performing foreign economic operations 
related to the movement of goods and ve-
hicles across Ukraine’s customs border in-
volves certain risks. Goods and means of 
transport moved across the customs bor-
der have the potential to harm the inter-
ests of a country and/or violate the rights 
of certain subjects of foreign economic 
and/or economic activity and citizens 
(e.g., goods may pose danger to the life and 
health of people and/or the environment; 
physical and chemical characteristics of 

19	 Gordhan P. Customs in the 21st century. World Customs Journal. 2007. Vol. 1. Nо. 1. Pр. 49—54. 
URL: https://www.wcoomd.org/-/media/wco/public/global/pdf/topics/key-issues/customs-in-
the-21st-century/customs_in_the_21st_century.pdf (date accessed: 06.09.2025).

20	 Митний кодекс України від 13.03.2012 р. № 4495-VI (зі змін. та допов.). URL: https://zakon.
rada.gov.ua/laws/show/4495-17#Text (date accessed: 06.09.2025).

21	 Там само.

goods may not correspond to the stated 
information: all this is done in order to re-
duce tax burden or bypass non-tariff reg-
ulations).

P. Gordhan, public figure and expert, 
emphasizes the fact that “customs lie at the 
heart of the globalization process, and are 
a catalyst for the competitiveness of countries 
and companies. Not only do customs collect 
government revenues at the border, but they 
are also responsible for managing interna-
tional trade and supporting economy and so-
ciety in the aspect of cross-border movement 
of goods” [hereinafter translated by the 
author. — Ed.] 19. The foregoing correlates 
directly with the issue of customs security, 
which is defined as “the state whereby the 
customs interests of Ukraine are protected” 20 
in Pt.  2 of Art.  6 of the Customs Code of 
Ukraine (hereinafter referred to as the 
CC of Ukraine). In Pt. 1 of Art. 6 of the CC 
of Ukraine, the legislator defines the cus-
toms interests term as follows: “Customs 
interests of Ukraine shall constitute the na-
tional interests of Ukraine that are ensured 
and implemented by administering the state 
customs affairs” 21. Thus, we are looking at 
a multifaceted array of national interests. 
Supporting these interests falls within the 
competence of customs authorities.

Taking the above into account, cur-
rently the scope of risks that fall under the 
responsibility of customs authorities goes 
far beyond economic security. This is be-
cause customs security is complex and en-
compasses various spheres of national in-
terest that are connected to the movement 
of goods across Ukraine’s customs border. 
That is why proper legal regulation and 

https://www.wcoomd.org/-/media/wco/public/global/pdf/topics/key-issues/customs-in-the-21st-century/customs_in_the_21st_century.pdf
https://www.wcoomd.org/-/media/wco/public/global/pdf/topics/key-issues/customs-in-the-21st-century/customs_in_the_21st_century.pdf
https://zakon.rada.gov.ua/laws/show/4495-17#Text
https://zakon.rada.gov.ua/laws/show/4495-17#Text
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guarantee of customs security in national 
and international dimensions are one of 
the key issues today. 

One of the constitutive documents 
of paramount international importance 
in the field of foreign trade and customs 
security is the Framework of Standards 
to Secure and Facilitate Global Trade  22 
(hereinafter referred to as the Framework 
of Standards), developed by the World Cus-
toms Organization (hereinafter referred 
to as the WCO). This document is a pivotal 
and unique instrument that enables the 
customs administrations of most coun-
tries worldwide to transition to novel prin-
ciples involving safe international trade. 
It introduced new approaches to the cus-
toms administration activities in various 
countries worldwide, to the development 
of relations with FEA subjects, to the sim-
plification of customs control and deter-
mination of its scope and nature stem-
ming from the risk management system.

A. Brachuk notes: “The prevailing para-
digm in the standardization of customs proce-
dures, which occurs within the framework of 
the World Customs Organization, is to culti-
vate a climate for the development of interna-
tional trade by speeding up and simplifying 
customs procedures. However, maintaining 
an adequate level of security and ensuring 
compliance with customs legislation remain 
an essential requirement”  23. Therefore, to-
day the issue of ensuring the quality of 
customs control is quite acute in the con-
text of simplification and harmonization 
of customs procedures for international 
22	 SAFE Framework of Standards at the June 2005. World Customs Organization, 2021. 88 p.  / 

WCO : web. URL: https://www.wcoomd.org/-/media/wco/public/global/pdf/topics/facilitation/
instruments-and-tools/tools/safe-package/safe-framework-of-standards.pdf (date accessed: 
06.09.2025). 

23	 Брачук А. О. Особливості забезпечення митної безпеки та митних інтересів в умовах 
спрощення митних процедур. Lex Portus. 2017. № 1 (3). С. 157. URL: https://lexportus.net.
ua/vipusk-1-2017/brachuk.pdf (date accessed: 06.09.2025).

24	 Митний кодекс України  … URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 
accessed: 06.09.2025).

trade acceleration, reduction of time stan-
dards for carrying out customs formalities 
and inspection procedures/ measures. 
That is why when performing foreign 
trade operations, specifically during cus-
toms control, there may be a need to con-
duct customs and forensic examinations 
(expert studies).

Within the framework of customs con-
trol measures, customs and forensic ex-
aminations are of paramount importance 
for customs authorities to fulfil their pur-
pose and main tasks as prescribed by the 
legislator in Art. 544 of the CC of Ukraine 24 
and they entail: 1)  adoption of decisions 
on core activities by customs authorities; 
2) provision of evidence in administrative 
and criminal proceedings; 3)  confirma-
tion or refutation of research (analysis, ex-
pert examination) findings: at the request 
of the declarant; 4) appeal against actions 
or inaction of customs authorities, etc. 
Accordingly, the need to conduct customs 
and forensic examinations is justified and 
rooted in legal relations occurring as a re-
sult of foreign trade operations, customs 
control, customs formalities and customs 
procedures.

It should be pointed out that types of 
forensic examinations (expert studies) 
conducted in the field of FEAs and cus-
toms affairs are inextricably linked to: 
a) the type of legal relations occurring as 
a  result of foreign economic operations; 
b)  customs procedures, within the scope 
of which samples of goods are taken; 
c) the type of subject that is the initiator of 

https://www.wcoomd.org/-/media/wco/public/global/pdf/topics/facilitation/instruments-and-tools/tools/safe-package/safe-framework-of-standards.pdf
https://www.wcoomd.org/-/media/wco/public/global/pdf/topics/facilitation/instruments-and-tools/tools/safe-package/safe-framework-of-standards.pdf
https://lexportus.net.ua/vipusk-1-2017/brachuk.pdf
https://lexportus.net.ua/vipusk-1-2017/brachuk.pdf
https://zakon.rada.gov.ua/laws/show/4495-17#Text
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an expert examination; d)  features of ex-
pert examination (expert studies) objects, 
i.e. various goods moved across Ukraine’s 
customs border.

Among juridical ties established 
through the execution of foreign econom-
ic operations, it is possible to single out 
legal relations: a)  that arise during the 
conclusion of foreign economic agree-
ments (between Ukrainian and foreign 
business entities); b)  are directly linked 
to the movement of goods and means of 
transport across Ukraine’s customs bor-
der and to the implementation of customs 
formalities (between FEA subjects or their 
representatives and public authorities).

In legal relations that occur during the 
execution of foreign economic agreements 
and relate to the breaches of contractual ob-
ligations by parties (for example, breaches 
concerning the quality and/or character-
istics of goods supplied), the party/parties 
of a foreign economic agreement, as well 
as a court, are initiators of forensic exam-
inations (expert studies). Under such cir-
cumstances, forensic experts can conduct 
expert studies at the stage of pre-trial set-
tlement of disputes, and forensic exami
nations — during the trial.

Legal relations associated with the move-
ment of goods and vehicles across Ukraine’s 
customs border are more diverse. Among 
them, it is possible to identify the follow-
ing ones: a) directly linked to customs con-
trol; b)  associated with smuggling detec-
tion; c) related to the detection of customs 
regulation breaches; d)  relating to the 
suspension of customs clearance of goods 
that are suspected of encroaching upon in-
tellectual property rights; e) which arise in 
connection with the violation of the rights 
of FEA subjects (decisions, actions or inac-

25	 Митний кодекс України  … URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 
accessed: 06.09.2025).

26	 Там само. 

tion of customs or other official control of-
ficers) and which are appealed in judicial 
and administrative procedures.

Legal relations involving customs con-
trol are primary in nature. Remaining 
types of customs legal relations are rooted 
in legal relations involving customs con-
trol. Therefore, it should be pointed out 
that paras. 1–3 of Pt. 1 of Art. 320: Selectiv-
ity of Customs Control of the CC of Ukraine 
provide as follows: 

“1.	 The forms and scope of customs con-
trol shall be selected by: 
1)	 customs officials based on the results 

of the application of the risk manage-
ment system; and/or

2)	 automated risk management sys-
tem” 25.

That is why, in legal relations pertain-
ing to the implementation of customs 
control measures by customs authorities, 
forms and scope of such control and cus-
toms formalities are determined with-
in the customs procedures based on the 
principle of selectivity stemming from 
risk analysis. The principle of selectivity 
of customs control governed by national 
customs legislation also applies to legal 
relations involving the completion of cus-
toms formalities regarding the selection of 
samples of goods for further customs and/
or forensic examinations (expert stud-
ies). Thus, as set forth in para. 1 of Pt. 4 of 
Art. 320 of the CC of Ukraine, “The forms 
and scope of customs control determined in 
accordance with clause 2, Part 1 of this Arti-
cle shall be mandatory for customs officials. 
These officials shall not be allowed to make 
a decision not to conduct customs control in 
the indicated forms and scope” 26.

In legal relations involving smuggling 
detection, subjects who are authorized 

https://zakon.rada.gov.ua/laws/show/4495-17#Text
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to initiate customs examinations as well 
as forensic examinations (expert studies) 
shall be: customs authorities (for exam-
ple, those who determine customs val-
ue of goods or classify goods as cultural 
property, etc., in conformity with a proce-
dure provided for by the CC of Ukraine); 
law enforcement agencies that have the 
right to conduct pre-trial investigations of 
smuggling; the court considering a crim-
inal case on smuggling (in the manner 
determined by the rules of the Criminal 
Procedure Code of Ukraine 27 (hereinafter 
referred to as the CPC of Ukraine); as well 
as a person who is suspected of commit-
ting a  criminal offense, or the defence 
counsel of his/her rights, whom he/she 
freely chooses as prescribed by Art. 59 of 
the Constitution of Ukraine 28.

In legal relations related to proceed-
ings concerning breaches of customs 
regulations, subjects that can initiate the 
conduct of customs examination, forensic 
examinations (expert studies) can be: cus-
toms authorities, a court, as well as a per-
son who is held administratively liable for 
breaches of customs regulations, or the 
defender of his/her rights (lawyer). 

In legal relations involving suspension 
of customs clearance of goods suspected 
of infringing intellectual property rights 
(hereinafter referred to as the IPRs), the 
subjects who have the right to initiate a fo-
rensic examination (expert study) may be: 
intellectual property right holder (herein-
after referred to as the IP) or his/her rep-
resentative (in the case and in the manner 
provided for by the CC of Ukraine); cus-
toms authorities; a  person suspected of 

27	 Кримінальний процесуальний кодекс України від 13.04.2012 р. № 4651-VI (зі змін. та до-
пов.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 26.08.2025).

28	 Конституція України : Закон України від 28.06.1996 р. № 254к/96-ВР (зі змін. та допов.). 
URL: https://zakon.rada.gov.ua/laws/show/254к/96-вр#Text (date accessed: 26.08.2025).

29	 Коросташова І. М. Правове забезпечення … . С. 184—185. URL: https://ndekc.lviv.ua/pdf/
law.pdf (date accessed: 06.09.2025).

violating IPRs; law enforcement agencies 
conducting criminal proceedings in the 
case in accordance with the procedure 
set out in the CPC of Ukraine; a  court of 
competent jurisdiction under applicable 
procedural law. Taking into account the 
specifics of legal relations in the field of 
intellectual property, peculiarities of the 
legal regulation of these relations under 
Ukrainian customs legislation, the status 
of the IP right holder (natural or legal per-
son), as well as depending on the meth-
ods of protecting IP chosen by the IPR 
holder, etc., forensic examinations may 
be appointed in conformity with the pro-
cedure set out in: the Code of Commercial 
Procedure of Ukraine, the Civil Procedure 
Code of Ukraine, the Code of Administra-
tive Proceedings of Ukraine (hereinafter 
referred to as the СAPU); CPC of Ukraine, 
etc. 

“Implementation of customs and admin-
istrative protection measures of intellectual 
property rights is very specific, as it depends 
both directly and indirectly on the results of 
forensic examinations/expert studies. <...> 
the opinion of a forensic expert serves as the 
basis for a  customs official to initiate pro-
ceedings for breaches of customs regulations 
under Art.  476 ‘Infringement of Intellectual 
Property Rights’ [СС of Ukraine. — Ed.]. The 
IP right holder is responsible for ensuring the 
conduct of such an expert study”  29. There-
fore, in the event of customs clearance sus-
pension under the customs registry: “The 
owner of IP rights and/or the declarant may, 
with the permission of the customs authority, 
take samples of goods for which a decision has 
been made to suspend customs clearance, and 

https://zakon.rada.gov.ua/laws/show/4651-17#Text
https://zakon.rada.gov.ua/laws/show/254к/96-вр#Text
https://ndekc.lviv.ua/pdf/law.pdf
https://ndekc.lviv.ua/pdf/law.pdf
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submit them for forensic examination”  30. 
Therefore, within the framework of the 
procedure for facilitating IP protection 
and for resolving the issue of bringing the 
violator to administrative responsibility 
for customs regulation breaches, the IP 
rights holder (his/her representative) shall 
independently contact forensic activity 
subjects and assign them the task to con-
duct expert studies.

In legal relations that occur in connection 
with appeals against decisions, actions or 
inaction of customs or other control author-
ities, the subjects that possess the right 
to initiate forensic examinations (expert 
studies) may be: the court (on its own ini-
tiative); parties to a  legal dispute (this is 
determined by a court order). Should such 
persons commission an expert study, this 
will be settled by an agreement with either 
a forensic expert or an expert institution.

N.  Avramenko and O.  Kulhanik un-
derscore that “conducting customs exam-
inations is an essential component of the 
customs management system, since it helps 
detect and prevent unlawful activities at the 
stage of customs clearance and is an import-
ant tool in supporting both the economic 
stability of a  country and the business enti-

30	 Коросташова І. М. Імплементація норм митного законодавства ЄС в  процесі євроін-
теграції України: досвід ЄС та особливості митних процедур та митних формальнос-
тей, спрямованих на захист прав інтелектуальної власності у міжнародній торгівлі  / 
V. Borsa, V. Zaiats, S. Kapitanets, et al. Development of Ukraine’s customs policy in the context 
of Еuropean integration : Scientific monograph. Riga, 2023. P. 122. DOI: 10.30525/978-9934-26-
278-4-5 (date accessed: 26.08.2025).

31	 Авраменко Н. Л., Кульганік О. М. Зазнач. твір. С.  4. DOI: 10.32782/2524-0072/2023-57-21 
(date accessed: 06.09.2025).

32	 Карпенко Г. Л. Організаційно-правовий механізм митних експертиз. Lex Portus. 2017. 
№  6  (8). С.  111. URL: https://dspace.onua.edu.ua/server/api/core/bitstreams/83085b3d-fedf-
4cd6-9f91-87731836f659/content (date accessed: 26.08.2025).

33	 Регламент Європейського Парламенту і Ради (ЄС) № 952/2013 від 9 жовтня 2013 року про 
встановлення Митного кодексу Союзу (нова редакція) (зі змін. та допов.). URL: https://
zakon.rada.gov.ua/laws/show/984_009-13#Text (date accessed: 06.09.2025).

34	 Митний кодекс України  … URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 
accessed: 06.09.2025).

ty”  31. H. Karpenko believes that “customs 
examination falls into a  specific category of 
forensic examination, as it has its own char-
acteristic features: subject, tasks, objects and 
research methods”  32. It follows from the 
above that customs examinations are one 
of the important components of customs 
affairs, which have a specific subject, pur-
pose, tasks and research objects.

Let us consider legal regulation fea-
tures of customs examinations as out-
lined in EU and Ukraine’s Customs Legis
lation.

It is worth pointing out that neither 
the Union Customs Code  33 (hereinaf-
ter referred to as the UCC) nor the CC of 
Ukraine  defines the customs examination 
term. Although this is the title of Chap. 50 
of the CC of Ukraine 34 that outlines diverse 
legal relations arising within the customs 
domain pertaining to expert research 
(analyses, expert examinations). 

We have previously observed that 
“primary EU customs legislation only indi-
rectly governs expert activities carried out 
in connection with customs supervision of 
goods that are the subject of foreign economic 
transactions, namely through the regulation 
of customs formalities for selecting samples 

https://doi.org/10.30525/978-9934-26-278-4-5
https://doi.org/10.30525/978-9934-26-278-4-5
https://doi.org/10.32782/2524-0072/2023-57-21 
https://dspace.onua.edu.ua/server/api/core/bitstreams/83085b3d-fedf-4cd6-9f91-87731836f659/content
https://dspace.onua.edu.ua/server/api/core/bitstreams/83085b3d-fedf-4cd6-9f91-87731836f659/content
https://zakon.rada.gov.ua/laws/show/984_009-13#Text
https://zakon.rada.gov.ua/laws/show/984_009-13#Text
https://zakon.rada.gov.ua/laws/show/4495-17#Text
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of such goods”  35. The analysis of Part 1 of 
Art.  46 of the UCC  36 demonstrates that 
sample selection is one of the measures of 
customs control, which also presupposes: 
review of customs declarations and other 
documents, inspection of goods, inspec-
tion of vehicles and luggage, etc. The legal 
support for the conduct of a  forensic ex-
amination of goods under customs control 
is regulated by the secondary legislation 
(delegated/subordinate legislation) of the 
EU, in particular by a  number of regula-
tions and directives.

The CC of Ukraine stipulates cus-
toms control measures for taking samples 
(probes) of goods, which “shall be taken by the 
customs officials as part of customs control and 
customs clearance” (para.  1, Pt.  1, Art.  356) 
and for handling of probes (samples) taken 
(Art. 357) 37. The legislator defines the han-
dling term as a  certain set of actions with 
goods. That is, we are considering specific 
customs formalities aimed at ensuring ex-
pert activity and related to conducting ex-
pert examinations (expert studies).

Having summarized Pts.  1 and 2 of 
Art. 357 of the CC of Ukraine 38 and Art. 1 
of the Law of Ukraine: On Judicial Exam-
ination (hereinafter referred to as the 
Relevant Law) 39, it is possible to conclude 
that customs examinations are studies 
(analyses, examinations) of samples (probes) 
of goods that are carried out by a  group of 
subjects defined by Ukrainian customs legis-
lation; these examinations stem from specific 

35	 Коросташова І. М. Правові засади експертизи  …  . С.  256. URL: https://ndekc.lviv.ua/
pdf/09072025.pdf (date accessed: 06.09.2025).

36	 Регламент Європейського Парламенту  …  . URL: https://zakon.rada.gov.ua/laws/
show/984_009-13#Text (date accessed: 06.09.2025). 

37	 Митний кодекс України … . URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 
accessed: 06.09.2025).

38	 Там само.
39	 Про судову експертизу : Закон України від 25.02.1994 р. № 4038-XII (зі змін. та допов.). 

URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 06.09.2025).
40	 Митний кодекс України … . URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 

accessed: 06.09.2025).

expertise in the field of science, technology, 
art, crafts, etc., and are aimed at supporting 
customs control and customs clearance.

Sent. 1 of Pt. 2 of Art. 357 of the CC of 
Ukraine sets out the range of such sub-
jects: “Testing (analysis, expert examina-
tion) shall be conducted by the professionals 
of a specialised expert examination and test-
ing agency of the central executive authority 
in charge of implementing the state customs 
policy or its separate structural unit, or other 
expert institutions (organisations) appointed 
by the customs authority” 40. That is, we are 
talking about forensic experts from differ-
ent departmental affiliations, including 
experts from: 1)  the Specialized Customs 
Laboratory for Examination and Research 
of the State Customs Service (hereinafter 
referred to as the SLER); 2) separate sub-
divisions of SLER and 3)  other forensic 
institutions (organizations), which can be 
appointed by the customs authority to con-
duct a  study (analyses, expert examina-
tions). An analysis of the aforementioned 
provision reveals that a legally defined 
range of subjects who are authorized or 
can be appointed to conduct customs ex-
amination for the purpose of supporting 
customs control is quite extensive. This 
is because the legislator granted the cus-
toms authorities the power to order expert 
studies for customs purposes from other 
expert institutions (organisations) without 
setting out clear requirements or criteria 
for such institutions (organisations) in 

https://ndekc.lviv.ua/pdf/09072025.pdf
https://ndekc.lviv.ua/pdf/09072025.pdf
https://zakon.rada.gov.ua/laws/show/984_009-13#Text
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the CC of Ukraine, nor any restrictions on 
their selection.

According to the customs legislation, 
customs authorities usually appoint pre-
cisely the forensic activity subjects operat-
ing under the Relevant Law 41 for the pur-
pose of conducting customs examinations. 
However, these may also be other labora-
tories accredited by the National Accred-
itation Agency of Ukraine in accordance 
with the procedure set out in the Law of 
Ukraine: On Accreditation of Conformity As-
sessment Bodies (hereinafter referred to as 
the Law: On Accreditation) 42.

Due consideration must also be given 
to the fact that Ukrainian customs legisla-
tion contains a rule of a restrictive nature. 
This rule determines when customs au-
thorities may commission expert institu-
tions (organizations) to conduct a forensic 
examination in order to support customs 
control. As prescribed by Pt. 3 of Art. 357 
of the CC of Ukraine, “The testing (analy-
sis, expert examination) may be conducted at 
other institutions (organisations) only pro-
vided that a  specialised expert examination 
and testing agency of the central executive 
authority in charge of implementing the state 
customs policy or its separate structural unit 
is unable to conduct testing (analysis, expert 
examination), or when the declarant or per-
son authorised by him/her so requests to con-
firm or refute the results of testing (analysis, 
expert examination) completed”  43. Given 
the rationale behind this rule, in any case, 
the customs authority may choose an ex-
41	 Про судову експертизу  … . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date 

accessed: 06.09.2025).
42	 Про акредитацію органів з оцінки відповідності : Закон України від 17.05.2001 р. № 2407-

III (зі змін. та допов.). URL: https://zakon.rada.gov.ua/laws/show/2407-14#Text (date accessed: 
06.09.2025).

43	 Митний кодекс України … . URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 
accessed: 06.09.2025). 

44	 Там само.
45	 Кодекс адміністративного судочинства України від 06.07.2005 р. № 2747-IV (зі змін. та до-

пов.). URL: https://zakon.rada.gov.ua/laws/show/2747-15/conv#n10237 (date accessed: 15.09.2025).

pert institution (organization) capable of 
conducting an expert examination, taking 
into account the type of expert examina-
tion and its object.

Therefore, a fairly wide range of sub-
jects can conduct customs examinations. 
These subjects have varying legal capac-
ities and are governed by different legal 
regulations. Specifically, in cases stipulat-
ed by law, these can be forensic experts 
along with other certified experts from 
accredited calibration laboratories. An es-
sential feature that distinguishes customs 
examinations from other types of expert 
examinations is their purpose defined 
in sent. 2 of Pt. 2 of Art. 357 of the CC of 
Ukraine: “ensuring that customs control and 
customs clearance are completed” 44. Subject 
area of such expert opinions aligns with 
this goal. The aforementioned rule also 
stipulates that, in certain cases, studies 
(analyses, expert examinations) are also 
conducted at the request of an FEA subject 
or its representative in other institutions 
(organizations). Furthermore, in the event 
of a legal dispute between the FEA subject 
and a customs authority (a public author-
ity) regarding the appeal of decisions, ac-
tions or inaction of the customs authority, 
and in conformity with national legisla-
tion requirements, a court, at the request 
of a party to the case or at its own initia-
tive, may order an expert examination in 
a case pursuant to the set of requirements 
outlined in Pt 1 of Art. 102 of the Code of 
Administrative Proceedings of Ukraine  45 

https://zakon.rada.gov.ua/laws/show/4038-12#Text
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(hereinafter referred to as the CAPU) . Ac-
cordingly, in administrative proceedings, 
expert examination is conducted pursuant 
to a court order in the manner prescribed 
by Art. 102 of the CAPU, or at the request 
of a party to the case in accordance with 
Art. 104 of the CAPU 46.

As per Art. 1 of the Relevant Law, “Fo-
rensic examination is research based on spe-
cific expertise in the field of science, techno
logy, art, craft, etc., on objects, phenomena 
and processes for the purpose of provision of 
an opinion on issues that are or will be the 
subject of trial”  47. As set forth in Art.  108 
of the CAPU, “An expert opinion for a court 
shall not have the preliminary determined 
force and shall be evaluated by the court to-
gether with other evidence under the rules es-
tablished by Art. 90 of this Code. The court’s 
rejection of the expert opinion must be mo-
tivated in the judgment”  48. Therefore, the 
expert opinion is one of the pieces of evi
dence in a legal case. At the same time, if 
the expert opinion is rejected, the admini
strative court must state the reasons for 
rejection in the court judgment.

It should be noted that, according to 
national legislation rules, forensic ex-
amination has its own subject area, as it 
studies the issues that are or will be the 
subject of litigation (Art. 1 of the Relevant 
Law) 49 and, accordingly, is used to provide 

46	 Кодекс адміністративного судочинства … . URL: https://zakon.rada.gov.ua/laws/show/2747-
15/conv#n10237 (date accessed: 15.09.2025).

47	 Про судову експертизу  … . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date 
accessed: 06.09.2025).

48	 Кодекс адміністративного судочинства … . URL: https://zakon.rada.gov.ua/laws/show/2747-
15/conv#n10237 (date accessed: 15.09.2025).

49	 Про судову експертизу  … . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date 
accessed: 06.09.2025)

50	 Митний кодекс України … . URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 
accessed: 06.09.2025). 

51	 Про судову експертизу  … . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date 
accessed: 26.03.2025). 

52	 Митний кодекс України … . URL: https://zakon.rada.gov.ua/laws/show/4495-17#Text (date 
accessed: 06.09.2025).

a  robust evidentiary basis during a  trial 
concerning a  disputed legal relationship 
or regarding a criminal proceeding. How-
ever, under the rationale of Pt. 2 of Art. 357 
of the CC of Ukraine  50, forensic activity 
subjects may also be subjects of an expert 
examination performed for customs pur-
poses (customs examinations). Stemming 
from the foregoing, it is evident that only 
relying on the purpose of forensic exam-
inations can we decide if they belong to 
the category of customs examinations. Fo-
rensic analyses never depend on the legal 
status of the subject of an expert exami
nation.

It should also be pointed out that Art. 3 
of the Relevant Law defines the principles 
(standards) of forensic expert activities, 
which encompass lawfulness, indepen-
dence, objectivity and completeness of re-
search 51. At the same time, Art. 8 of the CC 
of Ukraine  52 discusses principles of cus-
toms operations, which, on the one hand, 
are universal for customs authorities, their 
officials and employees, and therefore, ap-
ply to the experts from the SLER and its 
separate divisions, and on the other hand, 
do not take into account the specifics of 
expert activities.

As prescribed by Art. 4 of the Relevant 
Law, an essential component of the foren-
sic expert status is independence guaran-

https://zakon.rada.gov.ua/laws/show/2747-15/conv#n10237
https://zakon.rada.gov.ua/laws/show/2747-15/conv#n10237
https://zakon.rada.gov.ua/laws/show/4038-12#Text
https://zakon.rada.gov.ua/laws/show/2747-15/conv#n10237
https://zakon.rada.gov.ua/laws/show/2747-15/conv#n10237
https://zakon.rada.gov.ua/laws/show/4038-12#Text
https://zakon.rada.gov.ua/laws/show/4495-17#Text
https://zakon.rada.gov.ua/laws/show/4038-12#Text
https://zakon.rada.gov.ua/laws/show/4495-17#Text
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tees for forensic experts and accuracy of 
their opinions, which are ensured through: 
•	 procedure for forensic expert appoint-

ment defined by law;
•	 prohibition from interfering with the 

conduct of a forensic examination un-
der the threat of legal liability;

•	 existence of forensic institutions that 
are independent of law enforcement 
agencies, pre-trial investigation au-
thorities and courts;

•	 streamlining expert processes, inclu
ding supporting forensic experts’ ma-
terial and social security;

•	 holding a forensic expert criminally li-
able for a knowingly false opinion and 
for refusal to perform duties without 
good reason;

•	 possibility of appointing a  forensic 
re-examination;

•	 presence of participants to the proceed-
ings during a forensic examination in 
cases provided for by law 53.

However, Ukrainian customs legisla-
tion fails to stipulate similar independence 
guarantees for departmental experts (cus-
toms experts), and there is no requirement 
for the accuracy of their findings.

Currently, an important aspect of 
expert activities in Ukraine is their con-
formity with international standards. In 
particular, O.  Kliuiev notes: “It is a  vital 
necessity to implement international stan-
dards and experience in the domestic forensic 
science to ensure high-quality expert support 
for justice in Ukraine. It should be stressed 
that a  unified approach to resolving prob-

53	 Про судову експертизу  … . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date 
accessed: 26.03.2025).

54	 Клюєв О. Зазнач. твір. С. 5. DOI: 10.32353/khrife.3.2022.01 (date accessed: 26.09.2025).
55	 Матвєєвський О. В., Бабін Б. В. Зазнач. твір. С. 73. URL: http://pjv.nuoua.od.ua/v1-4_2018/16.

pdf (date accessed: 26.09.2025).
56	 Сімакова-Єфремян Е. Б. Зазнач. твір. С. 118. DOI: 10.32353/khrife.1.2019.09 (date accessed: 

26.09.2025).
57	 Клюєв О. Зазнач. твір. С. 6. DOI: 10.32353/khrife.3.2022.01 (date accessed: 26.09.2025).

lems in the forensic field will positively im-
pact the transparency of justice in the coun-
try” 54. O. Matvieievskyi and B. Babin also 
pinpoint: “Forensic expert activities of var-
ious states must comply with national prin-
ciples, international legal and professional 
standards. An opinion drawn up by experts 
of one state must possess evidentiary value 
for the courts of another state” 55. From the 
perspective of E.  Simakova-Yefremian, 
the main drivers of reforming forensic ex-
pert activity are: “Fostering international 
cooperation in the field of forensic science to 
strengthen the position of Ukrainian forensics 
in the world, augmenting the experts’ body 
of knowledge, developing new technological 
complexes, including through the fastest pos-
sible tailoring of novel foreign methodologies 
for practical application, and introducing 
modern Ukrainian methodologies into the 
practical activities of expert laboratories 
worldwide”  56. The extent to which this 
area of forensic activity is developed in 
the context of Ukraine’s integration into 
the EU determines the step-by-step reali-
zation of the ambitious goal stated above. 
Also, participation in professional net-
works of European forensic institutions 
plays a pivotal role.

Thus, O.  Kliuiev highlights: “There 
has been active interaction and exchange of 
experience within the European Network of 
Forensic Science Institutes (ENFSI) for a long 
time. ENFSI is one of the most authoritative 
organisations of forensic science institutes in 
the world: all leading European forensic in-
stitutions are affiliated with this network” 57.

https://zakon.rada.gov.ua/laws/show/4038-12#Text
https://doi.org/10.32353/khrife.3.2022.01
http://pjv.nuoua.od.ua/v1-4_2018/16.pdf
http://pjv.nuoua.od.ua/v1-4_2018/16.pdf
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The European Network of Forensic 
Science Institutes (ENFSI) was established 
in 1995 to promote dialogue between 
European forensic science experts and 
enhance forensic medicine activities. It 
collaborates closely with European Po-
lice Forces. It not only addresses quality, 
research and education, but its working 
groups also delve into various forensic 
medicine disciplines. Therefore, the Eu-
ropean Commission recognizes ENFSI as 
the monopoly organization in the field of 
forensic medicine. ENFSI is a  non-profit 
organization  58. One of its principal re-
quirements is accreditation of members 
in accordance with the provisions of the 
International Standard ISO/IEC 17025 59.

Highlighting international coopera-
tion prospects in the field of forensic sci-
ence, T.  Kachalova notes the following: 
“Overall, membership <...> of domestic foren-
sic entities [in ENFSI. — Ed.] is of paramount 
importance, as it enables:
•	 Recognition of opinions of Ukrainian 

forensic experts as valid by interna-
tional and/or foreign courts.

•	 Realization of proper supervision over 
adherence to quality standards in expert 
studies pursuant to international requi
rements (ДСТУ  ISO/IEC  17025:2006).

	 <…>
•	 Use of global and European expert 

methods in the course of forensic ex-
aminations.

58	 § 3 Public Benefit / European Networks of Forensic Science Institutes Constitution / ENFSI : 
web. URL: https://enfsi.eu/wp-content/uploads/2017/06/181107_ENFSI-Constitution_181107-
approved.pdf (date accessed: 09.09.2025).

59	 Лопата О. А. Європейська мережа судово-експертних установ (ENFSI): перспективний 
напрям взаємодії. Актуальні проблеми кримінального права, процесу, криміналістики 
та оперативно-розшукової діяльності  : тези Всеукр. наук.-практ. конф. (Хмельниць-
кий, 03.03.2017). Хмельницький, 2017. С.  837—840. URI: https://dspace.nadpsu.edu.ua/
handle/123456789/1110 (date accessed: 09.09.2025).

60	 Качалова Т. Є. Зазнач. твір. DOI: 10.32839/2304-5809/2020-11-87-65 (date accessed: 06.09.2025).
61	 Хоша В. В., Мануленко О. В. Зазнач. твір. С. 247.
62	 Кіпоурас П., Овсянникова О. Зазнач. твір. С.  178. DOI: 10.32353/khrife.3.2021.12 (date 

accessed: 26.09.2025).

•	 Compliance with international stan-
dards of forensic activities” 60.

When considering forensic institution 
accreditation, V. Khosha and O. Manulen-
ko underscore the following: “Accredita-
tion aims to establish a  consistent technical 
policy in the field of conformity assessment, to 
create conditions for the mutual recognition 
of accredited bodies’ results internationally, 
etc. Certification bodies, testing laboratories, 
metrological services and other participants 
in metrological technical regulation systems 
undergo the accreditation procedure. The ac-
creditation system serves as the basis for the 
recognition of conformity assessment results 
both in Ukraine and abroad” 61. P. Kipouras 
and O. Ovsiannykova, developing the top-
ic of forensic expert activity in conditions 
of globalization, note: “The main task of 
international accreditation in the field of 
forensic science is to recognize domestic fo-
rensic experts’ opinions at the international 
level by verifying their competence, therefore 
accrediting forensic expert laboratories based 
on internationally agreed principles and pro-
cedures is the most important step towards... 
mutual trust” 62.

As set forth in para.  2 of Art.  1 of 
Ukraine’s Law: On Accreditation, “Accredi-
tation is the formal process where the Nation-
al Accreditation Body of Ukraine confirms  
the competence of the conformity assessment 
body to perform specific tasks, ensuring its 
complience with the requirements of ational 

https://enfsi.eu/wp-content/uploads/2017/06/181107_ENFSI-Constitution_181107-approved.pdf
https://enfsi.eu/wp-content/uploads/2017/06/181107_ENFSI-Constitution_181107-approved.pdf
https://dspace.nadpsu.edu.ua/handle/123456789/1110
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standarts harmonized with international or 
European standards, and that it meets rele-
vant international or European standards, 
or the requirements of such standards, and, 
where necessary, additional requirements for 
accreditation in relevant areas for specific 
conformity assessment activities” 63.

Therefore, corresponding internation-
al cooperation and accreditation under 
ДСТУ  EN ISO/IEC  17025:2019 opens up 
great prospects for national forensic insti-
tutions. First and foremost, this concerns 
enhancing the quality of forensic activities 
and the recognition of opinions of Ukrain-
ian forensic experts by courts and law en-
forcement agencies in other countries.

Implementing international stan
dards in the field of customs examination 
has become one of the priorities of the 
Ukrainian customs authorities over the 
last decade. Thus, O.  Punda and D.  Ar-
ziantseva, researching the development 
of the customs examination system in 
Ukraine in the context of compliance with 
European Union requirements, empha-
size: “Current cooperation in harmonising 
national legislation with European Union 
requirements in the field of forensic science 
is promoting the formation of a unified un-
derstanding of the content of expert com-
petencies, the development of training and 
certification programmes for experts, as well 
as mutual accreditation of forensic service 
providers. <...> This helps utilize each other’s 
methodological developments in expert ac-
tivities as well as obtain expert opinions that 
are substantiated with the necessary level of 
63	 Про акредитацію органів … . URL: https://zakon.rada.gov.ua/laws/show/2407-14#Text (date 

accessed: 28.09.2025).
64	 Пунда О., Арзянцева Д. Зазнач. твір. С. 106, 114. DOI: 10.37491/UNZ.72.11 (date accessed: 

06.09.2025).
65	 Regulation (EU) No 1294/2013 of the European Parliament and of the Council of 11 December 

2013 establishing an action programme for customs in the European Union for the period 
2014–2020 (Customs  2020) and repealing Decision No  624/2007/EC  / EUR-Lex  : web. URL: 
http://bit.ly/2IKEFYf (date accessed: 28.09.2025). 

66	 Ibid.

accuracy in terms of content, and that are 
comparable in form” 64. 

In the EU, one of the essential sourc-
es of legal regulation of Member States’ 
customs administrations at the suprana-
tional level (in particular, in the field of 
customs examination) is Regulation (EU) 
No. 1294/2013 of the European Parliament 
and of the Council of 11 December 2013 
establishing an action programme for cus-
toms in the European Union for the period 
2014–2020 (Customs 2020) and repealing 
Decision No.  624/2007  65 (hereinafter re-
ferred to as the EU Regulation): the EU ac-
tion programme has been introduced to 
facilitate the Customs Union operation. It 
encompasses a  general objective, specif-
ic tasks and methodologies for execution 
thereof, specifically:

“1.	 The general objective of the Pro-
gramme shall be to support the functioning 
and modernisation of the customs union in 
order to strengthen the internal market by 
means of cooperation between participating 
countries, their customs authorities and their 
officials. The general objective shall be pursued 
through the achievement of specific objectives.

2.	 The specific objectives shall be to sup-
port customs authorities in protecting the fi-
nancial and economic interests of the Union 
and of the Member States, including the fight 
against fraud and the protection of intellectu-
al property rights, to increase safety and secu-
rity, to protect citizens and the environment, 
to improve the administrative capacity of the 
customs authorities and to strengthen the 
competitiveness of European businesses”  66.

https://zakon.rada.gov.ua/laws/show/2407-14#Text
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This Programme has become the 
main regulatory source for organisational 
and expert activities of the Customs Lab-
oratories European Network (hereinaf-
ter referred to as CLEN), which has been 
formally recognized as the World Customs 
Organization (WCO) Regional Customs Lab-
oratory (RCL) since 2020, and coordinates 
the activities of EU Customs Laborato-
ries. CLEN activities are carried out on 
an ad hoc and voluntary basis by customs 
laboratories themselves. Third countries’ 
customs laboratories may also participate 
under certain conditions 67. “The principal 
accomplishment of CLEN is the development 
of a Common Quality Policy grounded in the 
international standard ISO 17025, alongside 
the standardization of methods for product 
analysis and sampling for customs purposes. 
<…> In addition, representatives of customs 
laboratories contribute to the formulation of 
policies regarding the consistent interpreta-
tion of European Union standards pertaining 
to product requirements” 68.

SLER holds the status of a specialized 
body for forensic examination and re-
search in the system of territorial bodies 
of the State Customs Service of Ukraine. 
Its scope of activity is the entire territory 

67	 European Customs Laboratories / European Commission : web. URL: https://taxation-customs.
ec.europa.eu/customs/customs-laboratories_en (date accessed: 10.11.2025). 

68	 Пунда О., Арзянцева Д. Зазнач. твір. C.  111. DOI: 10.37491/UNZ.72.11 (date accessed: 
06.09.2025).

69	 Митна лабораторія отримала атестат про акредитацію у Національному агентстві акре-
дитації України / Державна митна служба України : офіц. сайт. 07.07.2021. URL: https://
customs.gov.ua/news/zagalne-20/post/mitna-laboratoriia-otrimala-atestat-pro-akreditatsiiu-
u-natsionalnomu-agentstvi-akreditatsiyi-ukrayini-573 (date accessed: 30.09.2025).

70	 ДСТУ EN ISO/IEC 17025:2019 Загальні вимоги до компетентності випробувальних та ка-
лібрувальних лабораторій (EN ISO/IEC 17025:2017, IDT; ISO/IEC 17025:2017, IDT)  : затв. 
наказ. ДП «УкрНДНЦ» від 23.12.2019 р. № 483 [Чинний від 01.01.2021]. Київ, 2020. 24 c. 
URL: https://online.budstandart.com/ua/catalog/doc-page.html?id_doc=88724 (date accessed: 
30.08.2025).

71	 Про акредитацію органів … . URL: https://zakon.rada.gov.ua/laws/show/2407-14#Text (date 
accessed: 28.09.2025).

72	 ДСТУ EN ISO/IEC 17025:2019. URL: https://online.budstandart.com/ua/catalog/doc-page.htm-
l?id_doc=88724 (date accessed: 30.08.2025).

of Ukraine, and its testing subdivisions 
are located in Kyiv, Dnipro, Lviv, Odesa, 
Sievierodonetsk, Uzhhorod and Kharkiv. 
Obtaining accreditation “will provide the 
Specialized Customs Laboratory for Exami
nation and Research of the State Customs 
Service with the possibility of closer coopera-
tion with forensic science institutions of the 
World Customs Organization, which in turn 
will allow for substantial improvement in 
the expert support to the customs of the State 
Customs Service”  69. Since July 2021, SLER 
and its separate testing subdivisions have 
been accredited by the National Accredita-
tion Agency of Ukraine in accordance with 
ДСТУ EN ISO/IEC 17025:2019  70 (hereinaf-
ter referred to as the Standard), which has 
been in force in Ukraine since 1st January 
2021, pursuant to the procedure estab-
lished by the Law on Accreditation 71. “The 
national standard corresponds to EN  ISO/
IEC 17025:2017; ISO/IEC 17025:2017 Gener-
al requirements for the competence of testing 
and calibration laboratories”  72, therefore 
SLER accreditation in conformity with the 
Standard constitutes a  necessary condi-
tion for integration into international ex-
pert organizations, specifically into WMO 
and CLEN. 

https://taxation-customs.ec.europa.eu/customs/customs-laboratories_en
https://taxation-customs.ec.europa.eu/customs/customs-laboratories_en
https://doi.org/10.37491/UNZ.72.11
https://customs.gov.ua/news/zagalne-20/post/mitna-laboratoriia-otrimala-atestat-pro-akreditatsiiu-u-natsionalnomu-agentstvi-akreditatsiyi-ukrayini-573
https://customs.gov.ua/news/zagalne-20/post/mitna-laboratoriia-otrimala-atestat-pro-akreditatsiiu-u-natsionalnomu-agentstvi-akreditatsiyi-ukrayini-573
https://customs.gov.ua/news/zagalne-20/post/mitna-laboratoriia-otrimala-atestat-pro-akreditatsiiu-u-natsionalnomu-agentstvi-akreditatsiyi-ukrayini-573
https://online.budstandart.com/ua/catalog/doc-page.html?id_doc=88724
https://zakon.rada.gov.ua/laws/show/2407-14#Text
https://online.budstandart.com/ua/catalog/doc-page.html?id_doc=88724
https://online.budstandart.com/ua/catalog/doc-page.html?id_doc=88724


Iryna Korostashova. Legal Support for Customs and Forensic Examinations (Expert Studies)  
in Foreign Economic Activities and Customs Formalities  

under EU and Ukraine’s Customs Legislation. DOI: 10.32353/khrife.4.2025.10

185

Following the Standard, SLER accred-
itation scope extends to testing of food 
and feed products, alcohol, beverages and 
components for their manufacture, to-
bacco and tobacco products, biologically 
active compounds, medicinal products, 
veterinary medicinal products, plant pro-
tection products, inorganic substances, 
organic and inorganic chemical products, 
ceramic products, metals and articles 
thereof, mineral fuels, oil and products 
thereof, paints and varnishes, perfumes 
and cosmetics, paper and textile products, 
polymer materials, forensic and engineer-
ing and technical examination, etc. 73 

Therefore, SLER and its separate test-
ing subdivisions are primarily respon-
sible for conducting customs examina-
tions. They are accredited in accordance 
with the Standard and are integrated into 
specialised international expert organi-
zations belonging to the International Or-
ganization for Standardization. The above 
demonstrates that, despite significant dif-
ferences in the statuses of forensic experts 
and customs laboratory experts—attrib-
utable to their departmental affiliations, 
distinct legal frameworks governing their 
activities, and membership in various 
international expert networks—both fo-
rensic expert activities and customs ex-
aminations performed by SLER and its 
separate subdivisions, following the entry 
into force of the Standard in Ukraine, are 
conducted in accordance with uniform in-
ternational standards.

That is why customs and forensic 
examinations of goods moved across 
Ukraine’s customs border are one of the 
cornerstones that enable customs authori-
ties and bodies authorized to perform offi-

73	 Перелік випробувальних лабораторій, акредитованих на відповідність вимогам ДСТУ 
EN ISO/IEC  17025:2019 (EN ISO/IEC  17025:2017)  / Національне агентство з  акредита-
ції України  : офіц. сайт. 15.08.2023. 791  с. URL: https://naau.org.ua/userfiles/files/17025-
VL_15_08_2023.pdf (date accessed: 30.08.2025).

cial controls to effectively deliver their of-
ficial mandate, and FEA subjects / IP rights 
holders to exercise their rights in the field 
of foreign economic activities, including 
the right to conduct customs and forensic 
examinations (expert studies) of goods, in 
particular, for the purpose of protecting 
their rights.

The multifaceted nature of cus-
toms-related legal relations that occur as 
a  result of foreign economic operations 
and necessitate customs and forensic ex-
aminations, as well as specific features of 
the legal regulation of customs formali-
ties concerning the selection of samples 
and specimens of goods and of operations 
conducted with goods for the purpose of 
supporting expert activities, stimulates 
further academic discourse on this topic.

Conclusions

According to national legislation, legal 
regulation principles of relations associat-
ed with carrying out customs and forensic 
examinations (expert studies)/ customs 
formalities and supporting expert activi-
ties in the field of customs affairs are stip-
ulated in the CC of Ukraine. The primary 
sources governing legal regulation of cus-
toms examinations within the European 
Union comprise the UCC, regulations en-
acted by the European Parliament, and 
secondary legislative instruments of the 
EU. In cases prescribed by the national 
legislation, the source of legal regulation 
governing legal relations in the context 
of forensic examinations (expert studies) 
is also the Relevant Law. The main inter-
national standard that defines general re-
quirements for the competence of testing 
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and calibration laboratories performing 
customs and forensic examinations is 
the Standard adopted in both the EU and 
Ukraine. Furthermore, when an expert 
opinion is provided on issues that are or 
will be the subject of litigation, the sour
ces governing legal regulation of relations 
occurring in connection with the conduct 
of foreign trade operations are also na-
tional procedural laws (civil, commercial, 
administrative, criminal, etc.). The type 
of laws depends on the specifics of legal 
relations in the field of customs affairs 
and other factors. 

Customs examinations should be regard-
ed as research (analyses, expert examina-
tions) of samples of goods based on specific 
expertise in the field of science, technology, 
art, crafts, etc., in order to ensure customs 
control and customs clearance, which are 
conducted by a range of subjects defined by 
Ukrainian customs legislation. 

Legal regulations governing customs 
examinations in the EU and Ukraine’s Cus-
toms Legislation stem from: a) the specif-
ics of the field and particularities of legal 
relations, which require expert examina-
tions to be conducted; b)  the purpose of 
their conduct; c)  the scope of expert ex-
aminations; d)  the range of subjects au-
thorized to conduct them. 

Types of commodity examinations 
carried out due to foreign trade operations 
depend on: a) the type of legal relations in 
the field of FEAs; b) the subject – the initi-
ator of expert examination (expert study); 
c)  features of expert examination (expert 
study) objects. 

The criterion for differentiating expert 
examinations related to foreign trade op-
erations into customs and forensic ones is 
the purpose for which these expert exam-
inations are commissioned (conducted). 
The goal of conducting customs examina-
tions is to facilitate customs control and 

clearance, specifically to verify or invali-
date the findings of a prior expert exam-
ination conducted at the request of the 
declarant or an authorized representative. 
At the same time, the purpose of conduct-
ing forensic examinations (expert stud-
ies) involving foreign trade operations is 
to provide a conclusion on issues that are 
or will be the subject of litigation under 
a court decision or resolution of a pre-tri-
al investigation authority, or under a con-
tract with an expert or an expert institu-
tion (if an expert examination is carried 
out at the request of the declarant or an 
authorized representative).

Subjects authorized to conduct cus-
toms examinations include: 1)  SLER; 
2)  separate testing subdivisions of SLER; 
3) other expert institutions (organizations) 
appointed by the customs authority. Spe-
cifically, such institutions are usually fo-
rensic expert institutions operating pursu-
ant to the Relevant Law, as well as other 
expert institutions accredited in the man-
ner prescribed by law.

The primary subjects conducting cus-
toms examinations (expert studies) are de-
partmental bodies that do not hold the le-
gal status of forensic experts. SLER and its 
separate testing subdivisions are accredit-
ed by the National Accreditation Agency of 
Ukraine in accordance with the procedure 
prescribed by the Law: On Accreditation and 
International Standards. Such subjects pro-
vide expert support to customs authorities: 
1) within the scope of customs control and 
clearance procedures; 2) when making de-
cisions regarding binding customs infor-
mation; 3)  in cases of customs regulation 
breaches.

All forensic science institutions are au-
thorized to conduct expert examinations 
in cases where such expert examinations 
are ordered by customs authorities for cus-
toms purposes, provided that SLER and its 
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separate subdivisions are unable to con-
duct such expert examinations (analyses, 
studies).

Forensic examinations (expert studies) 
of goods moved across the customs border 
within the scope of foreign trade opera-
tions (excluding cases where they are or-
dered by customs authorities for customs 
purposes) are conducted by forensic ex-
pert institutions in the manner and on the 
grounds determined by the Relevant Law. 

Unlike experts from the SLER and its 
separate testing subdivisions whose sta-
tus depends on their affiliation with the 
State Customs Service of Ukraine, foren-
sic experts have a  special status defined 
by the Relevant Law that guarantees their 
independence and the accuracy of their 
opinions. Introduction of ДСТУ  EN ISO/
IEC 17025:2019 in Ukraine in 2021 helped 
align forensic and customs examinations 
with uniform international standards 
and enabled the relevant institutions of 
the State Customs Service and Ministry 
of Justice of Ukraine to join specialized 
European expert organizations. This laid 
the groundwork for recognizing Ukraine’s 
forensic and customs experts’ opinions in 
other countries, especially in EU member 
states. 

Правове забезпечення  
митних і судових експертиз  
(експертних досліджень)  

у сфері зовнішньоекономічної  
діяльності  

та митні формальності  
за митним законодавством  

Європейського Союзу й України
Ірина Коросташова

Мета дослідження — проаналізувати 
правове забезпечення митних і  судових 
експертиз (експертних досліджень) за за-
конодавством ЄС та України і правовідно-
сини у  сфері зовнішньоекономічної діяль-

ності та митної справи, у зв’язку з якими 
виникає потреба у проведенні уповноваже-
ними суб’єктами експертної діяльності 
митних і  судових експертиз товарів та 
здійснення митних формальностей для 
забезпечення експертної діяльності. Для 
досягнення поставленої мети застосова-
но загальнонаукові та спеціально-правові 
методи. Проведено аналіз засад правово-
го регулювання митних і  судових експер-
тиз (експертних досліджень) та стан-
дартів їх здійснення за законодавствами 
ЄС і України. Досліджено правовідносини, 
що виникають у  зв’язку зі здійсненням 
зовнішньоекономічних операцій, та ро-
зроблено їх класифікацію за низкою кри-
теріїв. Визначено поняття «митні екс-
пертизи» і коло суб’єктів, уповноважених 
їх здійснювати, а також межі, у  яких 
діють суб’єкти експертної діяльності за 
законодавством України та ЄС. З’ясовано, 
що згідно із законодавством України мит-
ні експертизи належать до митних опера-
цій з товарами, здійснюваних у митних 
цілях і в межах митних процедур. Розгля-
нуто правовідносини у  сфері зовнішньое-
кономічної діяльності й  митної справи, 
у  зв’язку з  виникненням яких експертизи 
(експертні дослідження) проводять судові 
експерти. Проведено порівняльний аналіз 
статусу експертів відомчої належності 
Держмитслужби й  Мін’юсту України. 
Розглянуто правові гарантії незалеж-
ності та правильності висновків судових 
експертів. Увагу акцентовано на міжна-
родних стандартах, за якими судові та 
митні експерти здійснюють експертну 
діяльність, що відкриває шлях інтеграції 
до спеціалізованих європейських і міжна-
родних експертних мереж.

Ключові слова: митні експертизи 
(дослідження); судова експертиза (експер-
тне дослідження); проби (зразки) товарів; 
митний контроль; митні процедури; 
митні формальності; митне законодав-
ство; зовнішньоекономічна діяльність; 
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зовнішньоекономічні операції; євроінте-
грація.
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