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The Article Purpose is to clarify particularities of using specific exper-
tise during the investigation of criminal offenses committed by profes-
sional participants in court proceedings. This study applied a set of
general scientific, special legal and empirical methods, which enabled
us to comprehensively and thoroughly research the problem. The ap-
pointment of forensic experts, the involvement of specialists, the pro-
vision of professional advice, and the use of digital technologies helped
to reveal procedural forms of utilizing specific expertise in pre-trial in-
vestigation. Typical types of forensic examinations appointed in cases
of this category were analysed: handwriting, forensic, psychiatric,
technical, video and sound recording. The potential of using non-typ-
ical forms of research (such as semantic-textual or psycholinguistic)
is discussed. The author reveals tendencies toward the growing role
of specific expertise in ensuring the objectivity of evidence, exposing
falsifications, verifying findings of investigative (search) actions and
establishing boundaries within which evidence is admissible. Empha-
sis is placed on the inadmissibility of delegating legal assessment to
forensic experts, which is contrary to the procedural model of crim-
inal proceedings. Findings of the study will contribute to improving
forensic methodologies and to normatively establishing the use of spe-
cific expertise forms in investigating crimes against justice involving
professional participants in court proceedings.
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Research Problem Formulation

Supporting lawfulness, professional integ-
rity and ethical standards among subjects
that administer justice or ensure its func-
tioning is the main prerequisite for public
trust in the judicial system and the efficien-
cy of the criminal justice system. Profes-
sional members in court proceedings pos-
sess special authority, and therefore play
a decisive role in upholding the principles
of the rule of law, adversarial nature and
justice.

At the same time, analytical materials,
statistics, and results of law enforcement
activities demonstrate that representa-
tives of this specific group of subjects com-
mit certain criminal offenses that consti-
tute a heightened threat to the public.
Particularities of such crimes derive from
the interplay between the official status,
the access to procedural information, the
availability of specific expertise and the
ability to influence the course of criminal
proceedings. Such offenses are often dis-
guised as legitimate activities and imple-
mented through complex mechanisms of
abuse. Therefore, they require a thorough
and professional assessment.

That is why investigating crimes com-
mitted by professional members in court
proceedings requires specific expertise, in-
cluding criminalistics, technical, software
and hardware, etc. This expertise is neces-
sary to identify hidden traces of unlawful
activities, accurately interpret actions and
decisions of officials, and ensure the objec-
tivity and impartiality of the proving proce-
dure.

Despite the well-recognized impor-
tance of this field, in the scientific doctrine
the issue of utilizing specific expertise to
investigate criminal offences committed
by professional participants in court pro-
ceedings has only been examined in part

to date. The issues of determining the
limits and forms of applying specific ex-
pertise, their alignment with procedural
guarantees, as well as the evaluation of
obtained findings in the course of proving
procedure, remain problematic.

In view of the above, the present study
explored the need for a careful analysis of
the role, content and tactics of applying
specific expertise during documentation,
detection and proof of criminal offenses
committed by professional participants
in court proceedings. It is these aspects
that constitute a scientific problem that
requires comprehensive research.

Article Purpose

Define particularities of utilizing specific
expertise during the investigation of crim-
inal offenses committed by professional
participants in court proceedings.

Research Methods

Methodological framework of the study
has been developed taking into account the
purpose and tasks of the research activities
and is presented through a suite of mutually
related general scientific, special legal and
empirical methods, providing an integrated
and systematic analysis of the issue of apply-
ing specific expertise during the investiga-
tion of criminal offenses committed by pro-
fessional participants in court proceedings.

Analysing and synthesising played
a central role in the methodological struc-
ture, enabling the characterization of the
multidimensional phenomenon of using
specific expertise in criminal proceedings
and the integration of these elements into
a coherent conceptual model. Employ-
ing the analysis method, particularities
of utilizing specific expertise forms were
identified, the specifics of typical expert
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studies, as well as the nature of abuses
and schemes for concealing criminal ac-
tivity by professional participants in court
proceedings, were outlined. Synthesis en-
sured the generalisation of identified pat-
terns and the development of a logically
consistent system of conclusions.

Induction helped to formulate general
trends in the use of specific expertise in
cases of this category based on a review of
materials from investigative and judicial
casework. Deduction was applied concur-
rently, allowing general theoretical provi-
sions to be tested by comparing them with
specific criminal proceedings.

System-structural method was em-
ployed to trace the functional relationship
between the legal status of a professional
participant in court proceedings, his/her
powers and the nature of unlawful actions,
which helped to define the role of a special
subject as a component of a complex sys-
tem of criminal and unlawful activities.
These activities are implemented using
official resources and formally legitimate
procedural means.

Formal-legal method is viewed as an
essential component of methodological
support, which contributed to analysing
the rules of the Criminal and Criminal
Procedure Codes of Ukraine, the Law of
Ukraine: On Judicial Examination, as well
as other legal regulations governing the
use of specific expertise. This allowed us
to delineate the limits of expert research
admissibility, the powers of forensic ex-
perts and specialists, and the relationship
between the procedural form and the ac-
tual needs of proving.

Logical-legal method came in handy
for developing a coherent legal argument
and forming an internally consistent sys-
tem of conclusions for organizing a scien-
tific argument regarding the importance
of specific expertise in supporting prov-

ing, for identifying hidden forms of abuse
and establishing circumstances essential
for proceedings.

Comparative-legal method had a dis-
tinct significance. It helped to analyse the
differences in the forms of applying spe-
cific expertise across various categories of
criminal offenses, specifically across gen-
eral criminal offenses and those commit-
ted by professional participants in court
proceedings. This contributed to the iden-
tification of unique features characteris-
tic of offenses committed by professional
participants in court proceedings, such as
concealment of an act, crimes disguised
as lawful behaviour, etc.

Empirical methods were also of use in
the study, particularly the analysis of ma-
terials of criminal proceedings and court
decisions, which served as a practical
foundation for formulating conclusions
about trends in expert support for investi-
gative activities.

Only by integrating applied methods
in this comprehensive study could we
reach theoretically grounded and practi-
cally relevant conclusions regarding the
role, patterns and prospects of using spe-
cific expertise during the investigation of
criminal offenses committed by profes-
sional participants in court proceedings.

Analysis of Essential Researches
and Publications

Incorporating specific expertise into
pre-trial investigation is not just an option-
al element, but rather a determining fac-
tor in ensuring efficiency thereof. Making
use of forensic examination findings, ob-
taining professional advice from special-
ists of various profiles, as well as utilizing
modern technical means, can substantial-
ly enhance the procedure for improving
the quality of evidentiary information, its
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collection and evaluation, for minimizing
investigative errors and aligning opera-
tional tasks with the principles of legal
procedure and guarantees of the rights of
participants in criminal proceedings.

In contemporary scholarly discourse
there is growing interest in issues involv-
ing digital evidence and methods of its
expert analysis as well as in the potential
of specific expertise to establish guilt and
determine moral harm *. These issues are
notably relevant in the context of inves-
tigating war crimes as one of the leading
categories of criminal offences requiring
forensic expertise 2. Similar attention is
paid to economic crimes *, violations of in-
formation security, etc. *

There is a scarcity of research devot-
ed to the issue of using specific expertise
during the investigation of criminal of-

fenses committed by professional par-
ticipants in court proceedings. Specific
aspects of this problem were covered in
a monograph by V. Hrytsenko, which elab-
orated on the historical aspects of estab-
lishing criminal liability for interference
in judicial activities, identified current
challenges in the organization of evi-
dence, developed a forensic classification
of criminal offenses against justice and
outlined typical forms of utilizing specif-
ic expertise, as well as proposed method-
ological approaches to the effective use of
expert capacity in this area °.

Having analysed the case law, typical
types of forensic examinations (handwrit-
ing, forensic psychiatry, technical, video
and sound recordings) were determined.
Errors were identified during their ap-
pointment. The role of specialists in con-

1 [losraus O. /[I., Tkauyk T. 10., Tapaciok A. B. Counter forensics sik 3arposa indopmaniiiHii
Oesneni Ykpainu: npobieMaTuKa CyZ0BOI €KCIIepTH3H [IM(MPOBUX JOKA3IB y peasiix BilHMU.
Hayxkosuil eicHux Yxuczopodcvkozo HayioHabHo20 yHisepcumemy. Cepis: IIpaso. 2025. Bur. 89.
4. 2. C. 402—409. DOI: 10.24144/2307-3322.2025.89.2.61 (date accessed: 25.10.2025).

2 YepemHosa A. 1., YepHos O. B., Mypariko A. C. KoMIiekcHe BUKOPUCTAHHS Pe3yIbTaTiB Cy-
ZI0BO-MeIMYHOI eKCIIePTU3U IIPYU BUSBJIEHH], JOKYMEHTYBaHHI Ta PO3KPUTTI KPUMIHAIBHUX
[IPaBOIIOPYIIIeHb, BUNHEHUX ITi/] 9ac 36poiiHOro KoHGMKTY. Bichuk Odecvkozo Hayko8o-00cAi0-
HO20 iHcumymy cydosux excnepmu3d Minicmepcmea tocmuyii Ykpainu. 2025. Bum. 17. C. 105—
119. DOI: 10.32782/2522-9656/2025-17-11 (date accessed: 25.10.2025).

3 KpusyH C. I. BUKOPHUCTaHHS CIlel[iaTbHUX 3HAHB IIiJl YaC PO3CIiJyBaHHS HEILIIbOBOT'O BUKO-
prcTaHHs GI0/PKETHUX KOIITIB : JUC. ... J-pa ¢inoc. B ramysi nmpasa. Kuis, 2025. 193 c. URL:
https://elar.navs.edu.ua/server/api/core/bitstreams/f5f0ecel-d195-49a1-b3b3-25e4e16232f5/
content (date accessed: 25.10.2025) ; Opex A. M., Yymaxkos /[I. [I., Bepixkerko O. C. Teopetu-
KO-IIPaBOBi 3acaZiy Ta IIPaKTUYHE 3aCTOCYBAHHS CIIeIlja/IbHUX 3HAHb y IIPOTUAIl eKOHOMIY-
Hil 3;m04MHHOCTI. Haykosi inHo8ayii ma nepedosi mexnonoeii. Cepis «IIpaso». 2025. Ne 4 (44).
C. 1732—1743. DOI: 10.52058/2786-5274-2025-4(44)-1732-1743 (date accessed: 25.10.2025).

4  Konouiok B. B. CyuacHi MOXXJIMBOCTi BUKOPHCTAHHS CYJOBUX €KCIIEPTU3 MIPU JOCYZLOBOMY
posciifyBanHi 3m0unHiB poTu iHGopMartifinol 6esnexu Vkpainu. Haykosuil sicnuk MixcHa-
POOHO020 2ymanimapHoeo yHisepcumemy. Cepis: FOpucnpydenyis. 2025. Bum. 74. C. 68—72. DOI:
10.32782/2307-1745.2025.74.13 (date accessed: 25.10.2025) ; Bparimko H. /lo muTaHHS CyZ0BO1
€KCIIepTU3U 00'EKTIB iHTEIeKTya IbHOI BJIACHOCTI: IIPeAMET, 3aB/JaHHS Ta MEXi KOMIIETEHIIiT.
Hayxkosuil gicHuK JJHINpo8cbkoeo epicasHo20 yHigepcumemy sHympiuHix cnpag. 2025. Ne 1 (134).
C.111—117. DOI: 10.32782/2078-3566-2025-1-16 (date accessed: 25.10.2025).

5 Tpunenko B. B. BUKOpUCTaHHS CIlelialbHUX 3HAHD IIifl YaC PO3CIiJyBaHHSI KPUMIiHAIBHUX
IIPaBOIOPYIIEHb IIPOTU IIPABOCYAAS ¢ JUC. ... I-pa (inoc. B ramysi mpasa. Xapkis, 2025. 250 c.
URL: https://uacademic.info/ua/document/0825U000642#google_vignette (date accessed:

25.10.2025).
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ducting investigative (search) actions was
clarified. Emphasis is made on the insuf-
ficient use of such forms as preliminary
criminalistics research, forensic semantic
and textual examinations, specialists’ ad-
vice and capabilities of information tech-
nologies. A clear systematisation of specif-
ic expertise forms is proposed, outlining
their significance for performing tactical
and procedural tasks, etc. °

The use of specific expertise and mod-
ern scientific and technical achievements
plays a crucial role in ensuring the effi-
ciency of investigating criminal offenses
against justice in general and committed
by professional participants in court pro-
ceedings in particular. S. Knyzhenko criti-
cized the definition that reveals leading as-
pects of specific expertise use during the
investigation of crimes against justice. She
noted that specialist assistance is required
from the outset of criminal proceedings,
particularly during the inspection of
a crime scene, where field forensics meth-
ods and technical means of detecting trac-
es are employed. Simultaneously, in the
context of today’s pre-trial investigations
into crimes against justice, the investigator
extensively involves specialists not only at
the inspection stage, but also during oth-
er investigative (search) actions. From the
scientist’s perspective, appointment of fo-
rensic examinations becomes especially
relevant, since it is they that make it possi-
ble to ascertain factual circumstances that
require the application of specific exper-
tise. As the researcher emphasizes, there
is a need to review traditional approach-

es to the assessment of handprints given
the rapid development of technology and
the emergence of new falsification forms
(e.g., fake dactyloscopic research objects).
This also requires asking forensic experts
new questions, in particular regarding the
authenticity of prints, and enhancing the
methodological framework for such stud-
ies’.

Developments already available in
the field of specific expertise application
during the investigation of crimes against
justice fail to fully encompass complex
and specific cases of offenses committed
by professional participants in court pro-
ceedings. This category of cases is marked
by a high level of complexity, procedural
guarantees for the participants involved,
and often a carefully disguised mecha-
nism of committing a crime, which makes
it much more difficult to uncover the truth
exclusively with the use of traditional in-
vestigative tools.

In contrast to common criminal of-
fenses, where the limits of permissible
and impermissible are clearly defined,
abuse of power by justice authorities is
often of a latent, concealed nature and oc-
curs within the limits of formally lawful
behaviour. Under such circumstances, the
need for an interdisciplinary approach—
the engagement of specialists in linguis-
tics, psychology, forensics, and informa-
tion technologies—is not only justified,
but also critically essential.

As of today, there are no coherent
theoretical models or methodological ap-
proaches capable of effectively structuring

6 TI'punenko B. B. 3asHau. TBip. URL: https://uacademic.info/ua/document/0825U000642#goo-

gle_vignette (date accessed: 25.10.2025).

7 Kamxernko C. O. OkpeMi aclleKT! BUKOPHUCTAHHS CIelialbHUX 3HAHb IIPU PO3CITiZyBaHHI
3JI0YMHIB [IPOTU IPABOCYAA. [Ipoyecyanvie ma mexHiko-KpuMinaaicmuure 3abesnedwenns 0o-
€y006020 po3caidysants : Te3U JOII. BCEYKp. HayK.-IPaKT. KoHO. (Xapkis, 28.11.2019). Xapkis,
2019. C. 82—84. URL: https://univd.edu.ua/general/publishing/konf/28_11_2019/pdf/27.pdf

(date accessed: 25.10.2025).
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the mechanism of using specific expertise
in such criminal proceedings. This indi-
cates the necessity for further scientific
investigations.

Main Content Presentation

Efficiency of crime investigation primarily
depends on the use of specific expertise
and state-of-the-art scientific and techni-
cal achievements. What is more, when the
prosecuting party has limited profession-
al competence, it is important to fulfil the
tasks of criminal proceedings through oth-
er means and in the manner prescribed
by law. In these scenarios the task of in-
troducing procedural forms of using spe-
cific expertise is brought to the forefront,
laying the groundwork for obtaining pro-
cedural sources of evidence in criminal
proceedings.

Within the framework of investigating
criminal offenses committed by profes-
sional participants in court proceedings,
effective application of specific expertise
gains special significance due to the com-
plexity of such cases, the degree of legal
preparedness of the subjects and the spe-
cifics of unlawful acts, often manifested
as formally legitimate procedural actions.
In this respect, the following forms of
using specific expertise are expedient
and effective: involvement of a special-
ist in conducting individual investigative

(search) actions; initiating expert research
through the appointment of forensic ex-
aminations; obtaining professional advice
as well as analytical assistance in the pro-
cessing, verification and interpretation
of information, especially when working
with large arrays of procedural data or dig-
ital evidence.

In light of this, the activity of a foren-
sic expert as the most qualified subject
tasked with utilizing specific expertise in
criminal proceedings deserves special
attention. As set forth in Ukrainian legis-
lation, a forensic expert is a person who
has the corresponding education, train-
ing and qualifications, who is certified in
a specific area of expertise and has been
authorised to conduct a forensic examina-
tion (research) 8. Such a status implies not
only a high level of professional expertise,
but also observing the standards of profes-
sional ethics, objectivity and scientific va-
lidity in the course of research, as clearly
established in Arts. 3 and 10 of the Law of
Ukraine: On Judicial Examination ®.

Independence of a forensic expert,
enshrined in Art. 4 of this Law 1, serves
as a safeguard against external pressure
or influence on research results. This is of
paramount importance in cases where the
parties are judges, prosecutors or investi-
gators: persons empowered to exert pro-
cedural influence. Therefore, it is forensic
examination that is the most credible form

8 TIIpo cy#oBy eKcIepTu3y : 3aKOH VKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta Z0IIOB.).
URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 25.10.2025) ; IHCTpyk-
11ig 3 OpraHisarii IpoBeeHHS CYyA0BUX €KCIIEPTH3 TA eKCIIEPTHUX JOCIi/KeHb B EKcITepTHIH
cny»x6i Ciy»x6u 6esnexku Ykpainu : 3aTB. Hakas. LleHTp. ynpasi. CBY Biz 30.05.2025 p. Ne 209 (31
3MmiH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/z0913-25/ed20250718#Text (date
accessed: 25.10.2025) ; [TonoxxenHs: npo ExcriepTHO-KBasidikarifiny komicito npu Ciyx06i
Oesneky YKpaiHu Ta aTeCTaIlilo CyJOBUX €KCIIEPTIB : 3aTB. Haka3. LleHTp. yupasia. CBY Bixg
02.06.2025 p. Ne 210. URL: https://zakon.rada.gov.ua/laws/show/z1106-25/ed20250602#n32

(date accessed: 25.10.2025).

9 TIIpo cyzoBy ekcmepTusy ... . URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

accessed: 25.10.2025).
10 Tam camo.
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of using specific expertise, since its results
stem from legislatively defined require-
ments for a forensic expert, procedural
transparency, as well as scientific verifica-
tion of the expert’s opinion. Accordingly,
the opinion is of great evidentiary value in
proceedings.

Regarding the forms of specific ex-
pertise application. Here, a certain level
of controversy becomes apparent. Some
scientists assume the possibility of sin-
gling out exclusively the procedural forms
of specific expertise use !, others supple-
ment them with non-procedural ones *
and some note the existence of forms of
a hybrid nature .

When defining procedural forms
and reviewing law application practice,
V. Hrytsenko concluded that it is typical
to engage a forensic expert to conduct
forensic examinations and obtain advice
from specialists during the investigation
of criminal offences against justice. Pre-
dominantly, in such proceedings the fol-
lowing types of forensic examinations
are ordered: handwriting, forensic psy-
chiatric, psychological, forensic medical,
questioned document, as well as video and
sound recordings, etc. However, the capa-
bilities of forensic semantic and textual
examination remain underutilized. This
is despite the substantial potential for ful-
filling tactical tasks in pre-trial investiga-

tions. The researcher also underscores the
extremely low usage of specific expertise
in psychology .

S. Knyzhenko highlights that in cases
associated with threats or violence against
persons involved in justice administration,
there is a need for a forensic psycholin-
guistic examination. It involves determin-
ing whether threats exist, their content,
and interpreting speech acts in the con-
text of a specific communicative situation.
The researcher rightly emphasizes that
discussions regarding the improvement of
expert support in this area continue and
require a systematic methodological ap-
proach as well as adapting recent advances
in related humanities disciplines *. There-
fore, researchers primarily focus on the
importance and possibilities of procedur-
al forms of applying specific expertise. At
the same time, they outline the prospects
for expanding the use of specific expertise
in criminal justice.

Traditional practical approaches to
implementing particular forms of specif-
ic expertise during the investigation of
criminal offences committed by profes-
sional participants in court proceedings
must not be overlooked. According to the
analysis of law application practice, foren-
sic examinations are more often ordered
by the prosecution representatives in this
category of cases.

11 CminusnaI. O., Bigusk I. C. PopMu BUKOPUCTAHHS ClIelialbHUX 3HaHb. Teopid ma npakmuka
cydosoi excnepmu3u i Kpuminaaicmuxu. 2018. Bur. 18. C. 240—248. DOI: 10.32353/khrife.2018.26

(date accessed: 25.10.2025).

12 PeBaka B. M. ®opMU BUKOPUCTAHHS CIEIiaJbHUX IIi3HAHD B OCYZ0BOMY IIPOBaXKEHH] : aB-
Toped. fuC. ... KaHA. IOPUA. HayK. Xapkis, 2006. 14 c.

13 YopHoyc 0. M., Jliciupkuii A. B. CrieniabHi 3HaHHS Y KPUMiHAJIbHOMY IIPOBa/KEHHI: I10-
HATTS, 3MicT, GOpMU peasisallii IIiJ, 9ac po3CaiZAyBaHHSA KPUMiHAJIBPHUX IIPABOIIOPYIIEHb.
FOpuduunuii Haykosuil enekmporHUill scypHaa. 2023. Ne 1. C. 477—480. DOI: 10.32782/2524-

0374/2023-1/112 (date accessed: 25.10.2025).

14 Tpurnenko B. B. 3asuau. tip. URL: https://uacademic.info/ua/document/0825U000642#goo-

gle_vignette (date accessed: 25.10.2025).

15 Kumxenko C. O. 3asnau. TBip. URL: https://univd.edu.ua/general/publishing/konf/28_11_2019/

pdf/27.pdf (date accessed: 25.10.2025).
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For instance, in one criminal pro-
ceeding, a police officer was charged with
abuse of authority or official power, ac-
companied by violence, as well as with il-
legal apprehension. As stated in the case
file, the events took place in the police
office, where two victims were injured
during their detention. The charge was for
an official of a law enforcement agency ex-
ceeding the legally granted powers, which
resulted in physical violence against de-
tainees *.

For the purpose of objectively estab-
lishing factual circumstances of a case
and confirming the presence of physical
injuries, their nature, mechanism of for-
mation and degree of severity, forensic
medical examinations were appointed to
verify the authenticity of victims’ state-
ments as well as to qualify the act proper-
ly during the pre-trial investigation. A fo-
rensic medical report dated 15 December
2020 and prepared in respect of one of the
victims, confirmed the presence of mi-
nor bodily injuries manifested as bruises,
abrasions and contusions. Another report,
dated 30 November 2020, confirmed that
the victim had suffered a closed traumatic
brain injury with a concussion, which was
also classified as a minor bodily injury V.

Accordingly, appointing forensic med-
ical examinations in this case was of para-
mount importance for detecting the signs
of violence and assessing its legal conse-
quences. The experts’ opinions provided
a sound evidentiary basis and helped en-
sure that the criminal proceedings were

conducted objectively and comprehen-
sively. The use of the results of such foren-
sic examinations within the framework of
investigative and judicial activities is one
of the main mechanisms for compliance
with the standards of proof in cases of
abuse of power by law enforcement agen-
cies . Simultaneously, an official’s expla-
nation of the reasons for using physical
violence (suppressing detainees’ physical
resistance, inducing them to confess to
committing a crime) may become grounds
for her/his accusation. That is why it is
essential to record the fact of violence,
which can constitute a component of the
method of criminal unlawful activity in
such investigative situations.

In another criminal proceeding (in-
volving actions committed by a law en-
forcement officer against life and health)
that took place on 30 June 2021, it was
established that the accused deliberately
abused his official position and drew up
knowingly false official documents (proto-
cols for presenting an individual for pho-
to identification), intending to artificially
create evidence of guilt against a person
who was not guilty. Furthermore, he failed
to include the facts and circumstances that
disproved the person’s guilt in the docu-
ments, did not carry out the necessary in-
vestigative (search) actions and used inad-
missible evidence to serve the person with
a notice of suspicion .

When investigating this case, a foren-
sic examination, specifically a forensic
handwriting examination, was ordered to

16 Bupok KobGeisu. paticysy ITonras. o6u. Big 11.08.2022 p. CrpaBa Ne 532/96/21. IIpoBazx.
Ne 1-k11/532/14/2022 / €IPCP : BebcaiiT. URL: https://reyestr.court.gov.ua/Review/105678859#

(date accessed: 25.10.2025).
17 Tam camo.
18 Tam camo.

19 Bupox CiaByT. MicbkpaiicyAy XmenbHuI. o6i. Big 06.10.2025 p. CmpaBa Ne 682/1696/23.

IIpoBazx. Ne 1-km/682/9/2025 |/ €JPCP

Review/130763613 (date accessed: 25.10.2025).

BebcaiiT. URL: https://reyestr.court.gov.ua/
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assess the adequacy and admissibility of
investigative documents from the legal per-
spective, since the official’s actions showed
signs of deliberate tampering with these
documents and abuse of official power.

To verify the authenticity of the signa-
ture origin in the protocols for presenting
an individual for photo identification, a fo-
rensic handwriting examination was ap-
pointed as part of the criminal proceedings
concerning the prosecution of a knowingly
innocent person. The resolution on its con-
duct was issued on 22 February 2023. The
protocols for obtaining samples of hand-
writing and signatures are dated 20 Feb-
ruary 2023. Obtained samples were docu-
mented and attached to the proceedings in
conformity with the provisions of the Crimi-
nal Procedure Code of Ukraine ? (hereinaf-
ter referred to as the CPC of Ukraine) *.

The forensic examination findings,
outlined in the expert’s opinion, proved
to be a key source of unbiased informa-
tion on the fact of signature forgery in the
protocols dated 30 June 2021, drawn up by
the investigator and based on the results
of identification by witnesses. The hand-
writing expert determined that some of
the signatures in these documents did not
belong to persons who, according to the
protocols, were apparently present as at-
testing witnesses during the investigation.
This fact both substantiated the violation
of the identification procedure, and di-
rectly testified to the deliberate tampering
with evidence %.

Feasibility of conducting a forensic
handwriting analysis in these proceedings
is supported by verifying the authentic-
ity and veracity of signatures in proce-
dural documents in order to establish
the circumstances that were decisive for
developing the evidentiary basis. Under
such circumstances, the expert’s opinion
became not only evidence of document
forgery, but also a crucial component in
uncovering the mechanism of tampering,
which resulted in the bringing of charges
under Pt. 1 of Art. 366 and Pt. 2 of Art. 372
of the Criminal Code of Ukraine # (here-
inafter referred to as the CC of Ukraine) *.

Therefore, the accused was charged
with official forgery and bringing a know-
ingly innocent person to criminal liabili-
ty by tampering with evidence (protocols
for presenting an individual/witness for
photo identification), particularly by pre-
paring protocols with the participation of
witnesses without observing procedural
guarantees (without the presence of at-
testing witnesses, with the imposition of
identification and the introduction of un-
reliable information) and by subsequent-
ly using these documents as evidence for
the prosecution. Hence, in the context of
these criminal proceedings, the forensic
handwriting examination functioned as
the key mechanism in ensuring the objec-
tivity and lawfulness thereof: it contrib-
uted to uncovering the truth, protecting
individuals’ rights, observing procedural
guarantees, and creating a solid basis for

20 KpuMiHaJIBHUH ITpollecyalbHUN KoZeKC YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 25.10.2025).
21 Bupok CrnaByT. MickKpaicyay ... . URL: https://reyestr.court.gov.ua/Review/130763613 (date

accessed: 25.10.2025).
22 Tam camo.

23 KpuMiHaIbHUH KoZeKe Ykpainu Big 05.04.2001 p. Ne 2341-III (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 25.10.2025).
24 Bupok CrnaByT. MicpKpaticyay ... . URL: https://reyestr.court.gov.ua/Review/130763613 (date

accessed: 25.10.2025).

128


https://zakon.rada.gov.ua/laws/show/4651-17#Text
https://reyestr.court.gov.ua/Review/130763613
https://zakon.rada.gov.ua/laws/show/2341-14#Text
https://zakon.rada.gov.ua/laws/show/2341-14#Text
https://reyestr.court.gov.ua/Review/130763613

Yevhen Sup. Using Specific Expertise During the Investigation of Criminal Offences
Committed by Professional Participants in Court Proceedings. DOI: 10.32353/khrife.4.2025.07

evaluating the actions of an official and
formulating a court decision *.

Criminal proceedings have been
opened following the judge’s notoriously
unjust decisions against participants in
the peaceful protest action held in Dnipro-
petrovsk on 26-28 January 2014. The study
of motives and circumstances, and the
procedural justification for adopting res-
olutions on the application of preventive
measures, were of particular importance
for qualifying the actions of the accused
judge. Emphasis is placed on identifying
the extent to which the judge’s actions
adhere to the provisions of the Criminal
Procedure Law, in particular, regarding
the existence of reasonable suspicion,
assessment of risks, based on which the
application of preventive measures is al-
lowed, as well as concerning the adequacy
of evidence*.

In this respect, within the framework
of the court proceedings, the prosecution
submitted a conclusion from the Depart-
ment of Criminal Law of Yaroslav Mudryi
National Law University, which aimed to
provide a legal assessment of the judge’s
actions on the grounds of a crime element
stipulated in Pt. 3 of Art. 371 of the CC of
Ukraine %, as well as to clarify whether the
investigator could be considered the sub-
ject of a crime. Although the court criti-
cally reviewed this conclusion and did not
recognize it as evidence under criminal
procedural law, its presentation and analy-
sis had a supporting role in addressing the

issues related to the qualification of legal
relations and assessing the lawfulness of
the judge’s actions in the context of inter-
national standards governing the adminis-
tration of justice and constitutional guar-
antees of personal liberty .

Though it may have advisory value,
we believe that a forensic expert’s opinion
based on legal examination is not a source
of evidence in a criminal trial. Pursuant
to established practice and the position of
the Supreme Court, the legal qualification
of an act, the definition of the subject of
a crime, the interpretation of procedur-
al rules and their application fall within
the exclusive competence of the court.
Assigning this task to a forensic expert
contradicts the principle of optionality,
adversarial nature of parties and function-
al separation of roles in criminal proceed-
ings. When talking about the legal qualifi-
cation of a criminal offence, the forensic
expert cannot replace the court.

Moreover, legal examinations by their
nature are not aimed at revealing factual
circumstances of a case; therefore, they
cannot confirm or refute the circumstanc-
es to be proven. The above-mentioned
case was not about technical or specific ex-
pertise in the traditional sense of forensic
analysis (such as trace evidence analysis,
handwriting or biological examination),
but rather about legal analysis of legal reg-
ulations and the qualification of a judge’s
behaviour: that is, about what falls within
the duties of the court as a justice authority.

25 Bupoxk CnaByT. MicbKpa#cyzy ... . URL: https://reyestr.court.gov.ua/Review/130763613 (date

accessed: 25.10.2025).

26 Bupox JleHiH. paiicyay M. 3anmopixoks Big 22.12.2023 p. Crpasa Ne 200/5046/15-k. IIpoBamx.
Ne 1-xm/334/41/23 |/ €IPCP : Be6caiit. URL: https://reyestr.court.gov.ua/Review/115854766

(date accessed: 25.10.2025).
27 KpuUMiHAJIBHUH KOZEKC ...
accessed: 25.10.2025).

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date

28 Bupoxk JleHiH. paticyay ... . URL: https://reyestr.court.gov.ua/Review/115854766 (date accessed:

25.10.2025).
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Accordingly, the admission of a legal
expert’s opinion as expert evidence dis-
rupts the balance between the parties,
creates a risk of biased influence on the ju-
dicial assessment of evidence, and usurps
the procedural functions normally per-
formed by the court. That is why (taking
into account criminal procedure tasks,
the legal nature of the subject of proof
and legislation requirements) the appoint-
ment and use of the results of the legal ex-
amination in this case were inappropriate
and contradicted the principles of crimi-
nal proceedings.

Let us look at another example. The
Dnipro District Court of Kyiv found an au-
thorised operative of the department for
combating illegal drug trafficking guilty of
compiling a knowingly false report on the
apprehension of a person and of commit-
ting a knowingly illegal detention (with-
out a ruling by an investigating judge and
without the grounds set forth in the Crimi-
nal Procedure Code of Ukraine, the person
was forcibly taken to the police station and
held there for more than seven hours) %.

During the pre-trial investigation
stage, the prosecution appointed a foren-
sic handwriting examination to establish
the authorship of signatures in procedur-
al documents, particularly in protocols
for presenting an individual for photo
identification. The forensic examination
was carried out pursuant to the investiga-
tor’s ruling: experimental samples of the
handwriting and signatures of the per-
sons appearing in the relevant procedural
documents, obtained in accordance with
the procedure envisaged by law, were an-
alysed. The expert’s opinion became one
of the pieces of evidence attached to the

case file (to clarify circumstances related
to the authenticity of signatures in docu-
ments) %,

Having analysed investigative and case
law practice, the following general trends
in the use of specific expertise during the
investigation of criminal offenses commit-
ted by professional participants in court
proceedings can be singled out:

1) Growing role of specific expertise
in the investigation of complex
crimes against justice. Criminal of-
fenses committed by judges, prose-
cutors, investigators, police officers
and other justice actors are char-
acterized by a high level of formal
soundness, which substantially
complicates their detection and in-
vestigation. In such cases, classic
procedural tools are insufficient, ac-
tualizing the application of specific
expertise as a means of verifying
evidence authenticity and exposing
tampering.

2) Predominance of procedural forms
in the use of specific expertise. In
the practice of pre-trial investiga-
tion, it is common that procedural
forms are utilized: appointment of
forensic examinations, involvement
of specialists, providing advice and
obtaining analytical support. In
particular, handwriting, forensic,
questioned document examination,
psychological and linguistic studies,
etc., play a pivotal role. These forms
are used both to establish the objec-
tive circumstances of a case and to
verify the authenticity of actions of
professional parties to the procee-
dings;

29 Bupox [uinp. paticysy M. Kumesa Big 07.06.2013 p. Cmpasa Ne 755/7224/13-k. IlpoBamx.
Ne 1-kn/755/193/13 / €APCP : BeGcaiitT. URL: https://reyestr.court.gov.ua/Review/32273294

(date accessed: 25.10.2025).
30 Tawm camo.
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3) Enhancing the importance of hand-
writing analyses in cases involving
tampering with procedural docu-
ments. Practice testifies to the grow-
ing role of forensic handwriting ex-
amination in criminal proceedings
related to the forgery of protocols of
investigative (search) actions (e.g.,
presentation for identification).
These forensic examinations help
prove the fact of tampering and
identify a person who has entered
false data, which is critical for qual-
ifying a crime and determining its
subject;

4) Insufficient use of expertise from
related humanities. In spite of their
potential  effectiveness, seman-
tic-textual, psycholinguistic, and
psychological examinations remain
rare. Psycholinguistic studies in
cases involving psychological pres-
sure on a person demand particular
attention. Their application holds
potential for revealing the hidden
content of communicative acts and
for evaluating context;

5) Existence of a controversial practice
related to the use of legal examina-
tions. The analysis shows the prac-
tice of submitting legal opinions in
cases against judges or prosecutors.
At the same time, this practice has
been criticised because legal quali-
fication is the exclusive competence
of the court. Lawyers’ conclusions
in such cases are recognized as sup-
portive, but they do not have the sta-
tus of evidence and cannot replace
the court’s procedural assessment.
What is more, the current criminal
procedural legislation prohibits the

appointment of forensic examina-
tions to resolve legal issues .

6) The role of a forensic expert in guar-
anteeing impartiality and objectivi-
ty. Given the specifics of the partic-
ipants (professional participants in
proceedings), it is fundamentally
important for forensic experts to
adhere to independence standards.
Given these circumstances and the
governed procedure, the special
status of a forensic expert, and the
obligation to observe scientific ap-
proaches, forensic examination is
steadily gaining trust.

7) Focus on obtaining evidence capa-
ble of proving the fact of abuse of
power. In conditions where the ac-
tions of the accused have signs of
formal legitimacy (for example, is-
suing a decision, drawing up a pro-
tocol), forensic examinations are
often used to identify substantive
breaches (forgery of signatures, ab-
sence of participants during the in-
vestigative procedure, fabrication of
evidence, etc.), which makes it pos-
sible to prove abuse of official posi-
tion or unlawfulness of actions.

Consequently, one may observe
a consistent trend towards the institu-
tionalization of specific expertise as an
essential tool in criminal proceedings
for the investigation of crimes commit-
ted by professional participants in court
proceedings. The practice of relying on
emerging forensics fields and systemat-
ic training of specialists capable of per-
forming interdisciplinary tasks at the in-
tersection of law, psychology, linguistics,
and information technologies should be
further expanded.

31 KpuminanbHUY IpouecyanbHUN Kogeke ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 25.10.2025).

131


https://doi.org/10.32353/khrife.4.2025.07
https://zakon.rada.gov.ua/laws/show/4651-17#Text
https://zakon.rada.gov.ua/laws/show/4651-17#Text

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 4 (41)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

Conclusions

In light of the research performed, it can
be concluded that an effective investiga-
tion of criminal offenses committed by
professional participants in court pro-
ceedings is impossible without extensive
and well-founded use of specific expertise.
Given the particularities of such offenses,
their latent nature, adherence to “formal
procedural requirements”, and the exer-
cise of official powers and the use of legal
procedures by the parties involved, tra-
ditional procedural measures fail to fully
and objectively clarify the circumstances
of a committed criminal offense. That is
why appointing forensic examinations, in-
volving specialists, obtaining advice from
well-versed persons, conducting prelimi-
nary studies and deploying digital technol-
ogies are necessary means that aid in ful-
filling the tasks of criminal proceedings.

According to the case law, handwrit-
ing, forensic, psychiatric, psychological,
technical, video and sound recording ex-
aminations are most frequently requested
in such proceedings. Forensic examina-
tions that enable the detection of tamper-
ing with procedural documents or the con-
firmation of the excess of official powers
are gaining significance. At the same time,
the potential of expert research in psycho-
linguistics and semantic-textual analysis,
as well as the opportunity to obtain advice
from specialists in the field of information
technology, has not been unlocked. This is
especially relevant in the digital age, when
a number of traces linked to criminal ille-
gal activity can be detected in the digital
environment.

It is furthermore essential to note that
the use of specific expertise must meet the
criteria of expediency, proportionality and
legal certainty. Within this framework,
it is impermissible to mix competences,

specifically to entrust legal assessment
functions to forensic experts and special-
ists. Legal experts’ conclusions cannot be
sources of evidence: they should be re-
garded solely as guidelines for the prose-
cution’s or defence’s analytical work.

Therefore, incorporating specific ex-
pertise into pre-trial investigation practice
is not only a technical or supporting ele-
ment, but also a structural component of
efficient, legal and objective criminal pro-
ceedings. Simultaneously, this requires
further development of methodological
support, interdisciplinary training of spe-
cialists, improvement of the regulatory
framework and formation of a recognized
practice that would be appropriate for ap-
plying specific expertise in cases involving
professional participants in court pro-
ceedings.

BUKOpHCTAaHHS cHellia IbHIX 3HAHb
i/ Yac po3CcaiyBaHHA
KPUMiHAJIBHHX IPABONOPYLIEHbD,
yYHHeHUuX npodeciiiHumMm
y4aCHHKaMMH CyZO04YMHCTBA

€ezen Cyn

Mema cmammi — @usHauumu cym-
Hicmb 1 3micm, a4 maxkoxc ocobaugocmi
MeXHIKO-KPUMIHAAICMUYHO020 3abesneder-
HA 10YAMK08020 emary po3cAi0y8aHHs Kpu-
MIHANLHUX NPABOTIOPYLLEHb, 1108 ’A3AHUX 13
konmpabandorw. Jas pearizauyii nocmasie-
HOI Memu 3acmoco8aHO 3a2d/NbHOHAYKOBL
Memodu ananizy ma cunmesy, iH0ykyii ma
Jedykyii, a makodx cneuianvHi memodu —
dianexmudHuil, CUCMEMHO-CMPYKMYpHULL,
NOPI8HAALHO-NPABOBULL | Memod Y3azanb-
HeHHs. 3’4C08AHO0, U0 MEeXHIKO-KPUMIHA-
AicmuuHne 3abe3nedeHHs € KOMMN/AEKCOM
OpeaMi3ayitiHux 1 mMexXHIYHUX 3axodis,
CMPSAMOBAHUX HA edeKmUBHe 3AdCTOCY8aH-
HS HAYKOBO-MEeXHIYHUX 3ac00i8 i memodie
015 8uUsBAEHHS, (DIKCY8AHHS, BUAYUEHHS
il docaidncenns doxasoeoi ingopmayii. Ha
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nidcmagi  y3azanvHeHHs  MeopemuuHuX
nidxodig i npakmuku po3caidy8anHs Kpu-
MIHAALHUX TIPABOTIOPYULEHD 3’AC08AHO, U0
0cobausoCmi 3acmocy8ants HAYKO80-mex-
HIYHUX 3ac00i8 3YMO6/AeHI CALOUUMU CU-
Myayiamu, XapaxmepHUMU O0As KOHmMpa-
b6anOu, AKi CB0€N Hepz0l0 BU3HAUANMD
anzopumm caiduux (po3uULYKO8UX) i He2adac-
Hux caiduux (po3urykosux) Oiil. ITepcnek-
mueu 800CKOHANEHHA MeXHIKO-KpUMIHA-
AlCMUYH020 3abe3neueHHs po3CcAi0Y8aHHS
KOHmMpabandu ebauarmvcs y NOEOHAHHI
MexXHOA02THHUX THHO8AUIl, YOOCKOHAAEHHT
MemoduuHo20 nidxody, nidsuiyeHHi Ked-
Aigikayii npedcmagHuxie opeanis docydo-
8020 pO3CAI0YBAHHA, PO3ULUPEHHI Mame-
planvHo-mexHiuHoi 6asu 1 3abe3neueHHI
HA/eNCHO20 NPaBo8020 pezyAl08aHHs 3d-
CMOCY8AHHA HAYKOBO-MEXHIYHUX 3ac00is.
Came noedHaHHA YUX YUHHUKIG 30amHe 3a-
besneuumu mouHicmo, 00KA308Y UIHHICTDL
1 weuodKicmv OmMpuMaHHs pe3yavmamis
caiduux (po3uLykosux) ma iHUWUX Npoyecy-
anvHux 0iill, a maxos Cyo0o8UX eKCnepmus
¥y uiil cknaduiil kamezopii KPUMIHAABHUX
Npasonopyulets.

Karouosi caosa: kxpuminasicmudue 3a-
besneuenns; docydose po3caidy8amms; mno-
4amKoBUll emarn; HAYK08O-MexXHIUHUI 3a-
Cib; cneyianicm-KpuMiHaaicm.
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