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This article purpose is to study the modern theoretical and le-
gal foundations of forensic examinations related to various means
of individualizing goods and services, in which one of the objects
under study is geographical indications; to analyze the principles
of legal protection of geographical indications in Ukraine and the
peculiarities of regulating relations arising in connection with their
registration, use, and protection; to form an indicative list of the
main tasks of expertise related to geographical indications. For
achieving the set goal, general scientific (analysis, synthesis, gen-
eralization, description, systematization, etc.) and special methods
were used. It has been determined that conflicts over geographical
indications may arise in relation to the following objects: registered
and well-known trademarks, domain names, as well as indications
that have not acquired legal protection, etc. The practice of resolving
disputes over such designations has been analyzed, the definition of
the subject of expertise related to geographical indications has been
formulated, and a list of its main tasks has been outlined. The pro-
visions proposed here form the basis for the formation of theoretical
and methodological principles of expertise in the field of intellectual
property and the improvement of methodological approaches to the
performance of expert tasks.
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Research Problem Formulation

Active development of any type of foren-
sic examination is impossible without
a theoretical and methodological basis
for its implementation. As O. Kliuiev and
E. Simakova-Yefremian rightly point out,
“leading components of the doctrine of fo-
rensic examination are its theoretical and
methodological foundations (since it is on
their basis that the foundations of any fo-
rensic research are determined, which en-
sures solution of a number of problems:
organizing thesaurus of forensic science;
defining new types of objects and, ac-
cordingly, new types of expert research-
es; identifying patterns and principles of
development of forensic examination;
identifying insufficiently studied aspects
of methodological support for forensic ac-
tivities; determining the prospects for the
development of specific areas of forensic
science including the entire science of fo-
rensic expertise in general) and the core
(key provisions, patterns, and principles
that reveal peculiarities of the structure of
forensic science doctrine and characterize
its specificity)” '

Forensic examination in the field of
intellectual property in Ukraine has been
carried out for more than 20 years. During
this time the practice of performing cer-
tain expert tasks has been accumulated,
as well as theoretical and methodologi-
cal approaches to conducting research on

various intellectual property objects have
been developed. Among the types of in-
tellectual property objects to be studied
are geographical indications, which (along
with trademarks and commercial (brand)
names) belong to the legal means of indi-
vidualization of participants in civil circu-
lation, their goods and services.

Conducting forensic examinations in
the field of intellectual property requires
knowledge of the specifics of providing
legal protection to intellectual property
objects, peculiarities of creating and using
such objects, as well as knowledge of the
methodology for establishing factual data
and circumstances of the case. Quite often,
within the same examination, the patterns
of creation and use of various objects of in-
tellectual property rights are investigated.
This is especially true when a certain des-
ignation has dual protection: for example,
it is registered both as a trademark and as
a geographical indication.

In this aspect, one of the most im-
portant doctrinal components of forensic
science in the field of intellectual prop-
erty is the development of its theoretical
and methodological foundations, which
requires fulfillment of a number of specif-
ic tasks, in particular: conducting scientif-
ic research on theoretical and legal aspects
and the practice of resolving disputes on
the recognition or violation of rights to
various objects of intellectual property;
outlining insufficiently studied elements

1 Kiroes O., CimakoBa-Edpeman E. JJoKTpUHAIBHI TiAXOAY 0 CYAOBOI €KCIIEPTU3U B YKpaiHi.
IIpaso Ykpainu. 2021. Ne 8. C. 30—31. DOI: 10.33498/louu-2021-08-028 (date accessed:

12.08.2025).
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of methodological support of forensic ex-
pert activity; identifying the main expert
tasks and developing methodological ap-
proaches to their solution.

Analysis of Essential Researches
and Publications

Currently, Ukraine has accumulated prac-
tical experience in applying special knowl-
edge to consider cases of recognition and
violation of rights to various means of
individualization of participants in civil
circulation, goods and services. Given the
number of orders of examinations related
to trademarks, it is quite clear that theoret-
ical scientists and practical experts paid
close attention to these objects, in particu-
lar, in order to develop the most advanced
methodological approaches to the perfor-
mance of expert tasks.

Methodological approaches to con-
ducting forensic examinations related

to various means of individualization of
goods and services are covered in the fol-
lowing developments: “Methods of con-
ducting expert studies related to means
of individualization” 2; “Methods of re-
searching trademarks (marks for goods
and services)” 3. Lists of recommended
scientific, technical and reference litera-
ture used during forensic examinations *
contain methodological recommenda-
tions and reference literature that outline
certain theoretical and methodological
aspects of conducting examinations in
the field of intellectual property, such as:
“Methods of forensic expert research of
indications of origin of goods” °; “Meth-
odological recommendations for con-
ducting expert studies in cases related to
unfair competition” ¢; “Methods of foren-
sic examination of marks for goods and
services (trademarks)” 7, “Methodology
of forensic examination of commercial
(brand) names” ®.

2

KosanpoBa H. M., T'onikoBa O. B. Ta iH. MeToAMKa IpOBeZleHHS eKCIePTHUX JOCTi/>KeHb,
moB’sI3aHUX i3 3acobamu iHAMBiAyatisanii / 3a pex. B. JI. ®exopenka. Kuis, 2017. 56 c. 3ape-
ectp. B Min'focti Yipaiuu 23.03.2018 p. Peectp. koz 13.6.01 / PeecTp MeTOAUK IIPOBEJEHHS
cyzoBux excreptus : BebcaiT. URL: https:/rmpse.minjust.gov.ua/page/24 (date accessed:
12.08.2025).

MeTozuKa ZOCTiKeHHS TOPTOBEIbHNUX MapoK (3HAaKIB /11 ToBapiB Ta nociyr) / B. JI. ®ezo-
PeHKo (BizmoBiz. BukoH.) Ta iH. Kuis, 2023. 179 c. 3apeecTp. B MirlocTi Vkpainu 28.04.2023 p.
Peectp. xoz 13.6.02 / Tam camo.

ITpo 3aTBep/AKEeHHS ITepesiKiB peKOMEH/I0BaHOI HAYKOBO-TEXHIYHOI Ta JOBIZKOBOI JIiTEpATY-
PH, 1110 BUKOPUCTOBYETHCS 111/l 9ac IIPOBEIeHHS CYOBUX €KCIIepTU3 : Haka3 MiHlocTy Vkpa-
Tau Big 08.05.2018 p. Ne 1467/5 (3i 3miH. Ta gomos.). URL: https://ips.ligazakon.net/document/
MUS30115 (date accessed: 12.08.2025).

MeTozUKa CyZ0BO-€KCIIEPTHOTO ZOCIi)KeHHs 3a3HaueHb IIOXOJKeHHs TOBapiB : 3BIT IIPO
H/JIP / xep. I. B. IIpoxopos-JIykiH ; BukoH.: A. B. AuzpeeBa, JI. O. Bennuko, H. B. KinMmosa
Ta iH. Ne IP 0111U000411. Kuis, 2011. 114 c.

MeToauuHi pexoMeHZAIil IPOBeJEHHsS eKCIepTHUX JOCHi/pKeHb y CIIpaBax, IIOB’s3a-
HUX 13 HeJOOPOCOBICHOIO KOHKYpeHI[i€ : 3BiT mpo H/IP (3akiiou.) / kep. 0. I. Oxpomees.
Ne 0111U000197. Kuig, 2012. 84 c.

MeTozAMKa Cy0BO-eKCIIEPTHOTO AOCTiKEeHHS 3HAKIB /JIsT TOBapiB i MOCIYT (TOProBeJbHUX
MapokK) : 3BiT mpo H/IP (3akiiod.) / kep. I. B. IIpoxopos-JIykiH ; BUKOH.: A. B. AHipeeBa Ta iH.
No 0108U005823. Kuis, 2009. 400 c.

MeTozAMKa CyL0BOI eKCIIePTU3X KOMePIiHHUX (hipMOBUX) HaliMeHyBaHb : 3BiT mpo HJP (3a-
kiaw04.) / kep. I. B. IIpoxopos-JlykiH ; BukoH.: A. B. Auzgpeesa ta in. Ne 0110U002834. Kuis,
2011. 78 c.
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The main concepts of expertise re-
lated to the study of commercial (brand)
names, trademarks (marks for goods
and services), geographical indications,
and methodological approaches to solv-
ing certain expert tasks are covered in the
works of P. Krainev °, O. Doroshenko *°, H.
Prokhorov-Lukin !, V. Fedorenko %, K. Sop-
ova 3, N. Kovalova ', T. Chabanets **, etc.
However, the formation of scientifically
grounded theoretical and methodological
foundations of expertise in the field of in-
tellectual property related to geographical
indications remains relevant to this day.

Article Purpose

In order to analyze the principles of legal
protection of geographical indications
in Ukraine; peculiarities of regulation of
relations arising in connection with their
registration, use and protection; to study

the practice of appointing and conducting
forensic examinations of these objects; to
form an indicative list of the main tasks of
the examination related to geographical
indications, which will further become
the basis for improving methodological
approaches to the implementation of ex-
pert tasks.

Research Methods

For achieving this goal, general scientific
(analysis, synthesis, generalization, de-
scription, systematization, etc.) and spe-
cial methods were used.

Main Content Presentation

When considering litigation on the rec-
ognition or violation of rights to vari-
ous means of individualization of goods
and services, it may be necessary to apply

9 Kpatines II. I1., KoBasboBa H. M., MenbHuKOB M. B. Cyz0Bi ekciepTu3u y cdepi iHTelIeKTy-
aybHOI BiacHOCTi / 3a pen. II. II. KpatineBa. Binnuus, 2008. 376 c.
10 [Zloporenko O. ®. CyzoBa eKkcrepTusa K 3acib JoKa3yBaHHS IPU PO3IJISAAL ITUBITPHUX CIIPaB

00 MOPYLIEHHS IIPaB Ha O0€KTU iHTeNeKTyalabHOI BIACHOCTI :

aBToped. AUC. ... KAHJ.

fopuz. HayK. Kuis, 2007. 23 c. URL: https://uacademic.info/en/document/0407U002274 (date

accessed: 12.08.2025).

11 MeToz0I0TiYHI OCHOBU CYZ0OBOI eKCIIEPTHU3U 00’ EKTIB iHTEIeKTyalbHOI BIACHOCT] : 3BT PO
H/P (3akmniou.) / kep. I. B. IIpoxopoB-JIykiH ; BUKOH.: A. B. AHApeeBa Ta iH. Ne /I[P 0104U003403.

Kuis, 2006. 290 c.

12 ®epopenxo B. JI., KoBanenko B. B., KopasboBa H. M. ToproBesnpHi MapKu, ik 00'€KT CyZ0BOI
€KCIIePTU3HU 3 TUTaHb IHTeJeKTyaJIbHOI BJIaCHOCTI: IIOXO/KeHHS Ta MEeTOAUYHe 3a0e3IedeH-
Hs. Excnepm: napaduemu 1opududHux Hayk i depicasrozo ynpasainus. 2022. Ne 1 (19). C. 15—29.
DOI: 10.32689/2617-9660-2022-1(19)-15-29 (date accessed: 12.08.2025).

13 Comnoga K. A. IIpegmeT i 3aco0U OKa3yBaHHS y CIIPaBax I0/0 IPaB Ha TOPrOBEJbHY MapKy :

JUC. ... KaHZ. IopuA. HayK. Kuis, 2018. 235 c.

14 Apnep O. I, Tumomnuk JI. I1., KoBansoBa H. M., loiikosa O. B., Yabaueus T. M. Ta iH. Cyzo-
Ba eKcIepTu3a 00EKTIB IIpaBa iHTeNIEeKTyaJlbHOI BIAaCHOCTI B VKpaiHi : HayK.-MeToA. BUA. /
3a pez. npod. B. JI. egopenka. Buj. 2-re, posmup. i goros. Kuis, 2022. 196 c. ; Pegopen-
ko B. JI., Ckpunnmok O. B., ®os O. A., Yabarens T. M. [ITutanHs ifeHTUOIKAI] T03HAYEHB, 110
BUKOPUCTOBYIOTBCS /IJIsI iHWBiyatisaliii TOBapiB, IOCIYT Ta YYaCHUKIB IUBIIBHOTO 000PO-
Ty, Ta SIKi € 06’€KTaM¥ MOPIBHIHHS [IPU IPOBE/IEHH] €KCIIEPTHOTO JOCi/IKeHHS TOProBeib-
HUX Mapok. Excnepm: napaduemu 1opuduvuHux HAyK 1 Oepicagnozo ynpagainna. 2021. Ne 5 (17).
C. 67—95. DOLI: 10.32689/2617-9660-2021-5(17)-67-95 (date accessed: 12.08.2025).

15 ®eznopenko B.JI., Ckpunuiok 0. B., ®os 0. A., Yabanens T. M. 3azHau. TBip. DOI: 10.32689/2617-
9660-2021-5(17)-67-95 (date accessed: 12.08.2025).

121


https://uacademic.info/en/document/0407U002274
https://doi.org/10.32689/2617-9660-2022-1(19)-15-29
https://doi.org/10.32689/2617-9660-2021-5(17)-67-95
https://doi.org/10.32689/2617-9660-2021-5(17)-67-95
https://doi.org/10.32689/2617-9660-2021-5(17)-67-95

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

special knowledge to clarify the facts re-
lated to direct or indirect use of registered
geographical indications or their imita-
tion. The establishment of such facts be-
longs to the tasks of examination in the
field of intellectual property in the spe-
cialty 13.6 “Research related to commer-
cial (brand) names, trademarks (marks for
goods and services), geographical indica-
tions”.

Until 01.01.2020, in the Law of Ukraine:
On Legal Protection of Geographical Indi-
cations (Art. 1) ' the indication of origin
of goods term was interpreted as covering
(combining) the following terms:

simple indication of origin of the
goods;

qualified indication of origin of the
goods V.

A simple indication of the origin of
goods is any verbal or pictorial (graphic)
designation that directly or indirectly in-
dicates the geographical place of origin of
the goods. For example, the name of a geo-
graphical location used to indicate the ori-
gin of goods (Made in China, Made in Kyiv,
e.g.) is a simple indication of the origin of
goods. Some graphic images also evoke
associations with a specific geographical
location (indicating the place of origin of
the goods): the image of the Golden Gate is
associated with Kyiv, the Eiffel Tower with
Paris, the pyramids with Egypt, etc. Sim-
ple indications of the origin of goods are
not subject to state registration and are not
protected by intellectual property rights,
although they may be included in trade-
marks as separate elements. The main re-

quirement for their use is that they must
not mislead consumers as to actual origin
of the goods.

Intellectual property rights are pro-
tected by qualified indications of origin
of goods (hereinafter referred to as the
QIOG), among which the geographical in-
dication and the name of the place of ori-
gin of the goods are distinguished.

According to the current version of
Art. 1 of Law of Ukraine: On Legal Pro-
tection of Geographical Indications, the
above terms should be used today in
the following meaning:

“3) geographical indication is the name
of a place that identifies a product that orig-
inates from a certain geographical place and
has a special quality, reputation or other char-
acteristics due mainly to this geographical
place of origin, and at least one of the stages of
production of which (production (extraction)
and/or processing, and/or preparation) is car-
ried out in a certain geographical territory”;

“9) name of the place of origin of
goods is a type of geographical indication,
which means a name that identifies a prod-
uct that originates from a certain geograph-
ical place and which has special qualities or
properties solely or mainly due to a specific
geographical environment with its inherent
natural and human factors, and all stages of
production (production (extraction) and/or
processing, and/or preparation) are carried
out in a certain geographical territory” 5.

According to Part 1 of Article 6 of this
Law: “legal protection of a geographical in-
dication is granted on the basis of their reg-
istration in accordance with the procedure

16 IIpo mpaBoBYy OXOpOHY reorpadiuHUX 3a3HAUeHb : 3aKOH YKpaiHu Bif 16.06.1999 p. Ne 752-XIV
(3i 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date accessed:

12.08.2025).
17 Tam camo :

cranoM Ha 31.12.2019 p. URL: https://zakon.rada.gov.ua/laws/show/752-14/
ed20121205#Text (date accessed: 12.08.2025).

18 IIpo mpaBOBy OXOpOHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
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established by this Law or in accordance with
international treaties of Ukraine” .

In Ukraine, legal protection extends
to geographical indications registered un-
der the national procedure; geographical
indications of the European Union, which
Ukraine protects in accordance with the
Association Agreement between Ukraine,
on the one hand, and the European Union,
the European Atomic Energy Communi-
ty and their Member States, on the other
hand (hereinafter referred to as the As-
sociation Agreement) *°; and geographical
indications, which Ukraine protects in
accordance with the Agreement between
Ukraine and Georgia .

Provisions of Chapter 9 “Intellec-
tual Property” of Sect. IV “Trade and
Trade Related Matters” of the Associa-
tion Agreement *in Ukraine shall apply
from 01.01.2016. Ukraine has undertaken
to protect geographical indications for
wines, flavored wines and spirits of the EU
specified in Annex XXII-D to this Agree-
ment, in accordance with the level of pro-
tection stipulated in Subsection 3 “Geo-
graphical Indications” of this Agreement.
For example, the EU agricultural products
and food products that Ukraine should

protect include French Roquefort cheese,
Italian Prosciutto di Carpegna ham, Gorgon-
zola cheeses, Parmigiano Reggiano, Span-
ish Jamén de Teruel ham, etc.

According to the Ukrainian National
Office of Intellectual Property and Inno-
vation, the Register of Geographical In-
dications has 3133 registered objects *.
According to the national procedure, only
38 objects were registered, among which
29 are exclusively Ukrainian (for example,
«Mupropogcbka», «llongHa KsacoBa»,
«TpyckaBenpka», «TaBpis», «Kpoieserib-
ki Pymnaukm», «I'yIyibcbKka oBeda OpUH-
n31», «IleTpUKIBCPKMH po3mHC», «Xep-
COHCBKUU KaByH», «MeJiTOMONbChKA Ye-
perrHa» etc.).

During the examination, it is taken into
account that legal protection is provided
to a qualified indication of the origin of
the goods, which indicates a specific geo-
graphical place from which this product
originates, meets the conditions for grant-
ing legal protection under Art. 7 of the
Law: On Legal Protection of Geographical
Indications and which is not subject to the
grounds for refusal to provide legal protec-
tion stipulated by Art. 8 of this Law *.

19 IIpo mpaBoBy OXOpoHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).

20 Vroga mpo acomiariio MK YKpaiHOIO, 3 OfHI€l cTOpoHU, Ta EBpomeiicbkuM CoOI030M,
E€BpOIENCbKUM CITIBTOBAPUCTBOM 3 @TOMHOI eHeprii i iXHiMU fep:kaBaMU-4IeHaMU, 3 iHIIO1
CTOPOHM : paTU(IK. i3 3aB. 3aK0H. YKpaiHu BiJ 16.09.2014 p. Ne 1678-VII (3i 3MiH. Ta JOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/984_011#Text (date accessed: 12.08.2025).

21 Vroza mix VkpaiHoio Ta I'pysieio Ipo B3a€MHy IIPABOBY OXOPOHY reorpadidHux 3a3Ha4eHb
[l BUH, CIUPTHUX HAIlOIB Ta MiHepaJbHUX BOJ : 3aTB. YKas. IIpesuzeHTa YKpaiHU Bif
13.09.2007 p. Ne 866/2007 [YunHa aua Vkpainu Big 07.11.2007]. URL: https://zakon.rada.gov.
ua/laws/show/268_078#Text (date accessed: 12.08.2025).

22 Vroga mpo acouiario ... . URL: https://zakon.rada.gov.ua/laws/show/984_011#Text (date ac-

cessed: 12.08.2025).

23 Peectp reorpadiuHux 3asHadeHb / IP Office. VkpaiHcpkuil HaumioHanpHUN odic iHTenek-
TyasnpHOI BiacHocTi Ta iHHoBaniii (YKPHOIBI) : Be6caiiT. URL: https://nipo.gov.ua/reiestr-
heohrafichnykh-zaznachen/ (date accessed: 12.08.2025).

24 TIpo mpaBoBYy OXOpOHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
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Here are some examples of geograph-
ical indications that have acquired legal
protection on the territory of Ukraine:
«KponeBeupki PymHukum», «IleTpukis-
CBKUH po3snucy, «IlonsHa KBacoBa», «Cha-
cha». As a registered name of the product
origin are «[yuyJabchbKa oBeUa GPUH/3SI,
«XepCOHChKUI KaByH», «TaBpisg», «Mup-
ropoJicbKa», «TpyckaBelbKa», «Borjomix»,
«Prosecco», «DETa», «MeTiTOMOIbChKA Ye-
pelHa», etc.

When forming the theoretical foun-
dations of examinations related to vari-
ous means of individualization of goods
and services, and developing method-
ological approaches to the performance
of expert tasks, it is necessary to take
into account the main provisions of the
legal protection of geographical indica-
tions in Ukraine and the peculiarities of
regulating relations arising in connection
with their registration, use and protec-
tion. Let us consider the provisions of Law
of Ukraine: On Legal Protection of Geo-
graphical Indications.

According to Part 2 of Article 6, “the
scope of legal protection of a geographical
indication is determined by the character-
istics of the goods and the boundaries of the
geographical place of origin specified in the
Register” ».

Part 2 of Article 17 provides:

“Registration of a geographical indica-
tion entitles the persons specified in Article 9
of this Law to:

a) use a geographical indication;

b) take measures to prohibit the use of
a geographical indication by persons
who are not entitled to do so;

¢) carry out activities to ensure the con-
formity of the goods for which the geo-

graphical indication is registered, the
specification of the goods agreed by the
specially authorized body, or the docu-
ment specified in part six of Article 10
of this Law;

d) disseminate information and carry
out other activities aimed at informing
consumers about the special qualities
of the product for which the geographi-
cal indication is registered;

e) other rights defined by the legislation
on the legal protection of geographical
indications” .

The use of a registered geographical
indication (under Part 3 of Article 17 of
the Law) is recognized as: applying it to
the goods or on the label; applying it to the
packaging of the goods, use in advertising;
recording on forms, invoices and other
documents accompanying the goods .

Part 4 of Article 17 states, in particular:

“A registered geographical indication
shall be protected from such actions, unless
otherwise provided by this Law:

a) any direct or indirect commercial use
of a registered geographical indication
for a product that is not covered by the
registration of a geographical indica-
tion and is similar to the product for
which the geographical indication is
registered, or if such use leads to abuse
of the reputation of a geographical in-
dication, including if such product is
used as part of another product;

b) any misuse or imitation or other em-
bodiment of a registered geographical
indication, even if the true place of
origin of the goods is indicated or if
the registered indication is translat-
ed, transcribed or transliterated or ac-
companied by the words: style, type,

25 IIpo mpaBoBy 0xopoHy ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
26 Tam camo.
27 Tawm camo.
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method, produced in, imitation,
taste, similar, etc., including if such
goods are used as part of another prod-
uct;

¢) any other false or misleading informa-
tion regarding the source of origin, es-
sence or essential qualities of the goods,
the use of a geographical indication on
the inner or outer packaging, promo-
tional materials or documents relating
to the relevant goods, as well as pack-
aging of the goods in containers, which
may cause misconception about its or-
igin;

d) any other use which may mislead the
consumer as to the true origin of the
goods” .

According to Art. 25, the courts resolve
disputes, in particular, on the legality of
the registration of a geographical indica-
tion; establishing the fact of use of a geo-
graphical indication; violation of rights
arising from the registration of a geo-
graphical indication; compensation *.

When forming an evidence base on
the presence of direct or indirect use of
a registered geographical indication, imi-
tation or other embodiment of a registered
geographical indication, the possibility of
misleading the consumer about the real
origin of the goods, etc., it may be neces-
sary for experts to use specific expertise to
clarify certain facts and circumstances.

In order to highlight and systematize
the main theoretical principles of exper-
tise related to geographical indications as
objects of intellectual property, an anal-
ysis of court practice in civil and com-
mercial cases was carried out with the
involvement of experts who have specific

expertise to establish facts and circum-
stances regarding the means of individual-
ization of goods and services (trademarks;
geographical indications; designations
that have not acquired legal protection,
etc., since disputes concerning them are
quite common). In particular, forensic
expert can be tasked with determining
whether trademarks or designations that
have not acquired legal protection are so
similar to geographical indications that
they could be confused with them, or
whether they mislead consumers as to the
source, nature, or essential qualities of the
goods.

Let us consider the practice of re-
solving disputes concerning violations of
rights to geographical indications and in-
validating protection documents for trade-
marks (trademarks).

During the consideration of civil case
No. 757/57422/20-11, the plaintiffs (in sub-
stantiation of the existence of grounds for
invalidation of the certificate of Ukraine
No. 263030 dated on August 12, 2019 for
the mark for goods and services Vina
Saint Million) submitted an expert opin-
ion drawn up at their request based on the
results of the commission examination of
intellectual property objects *. The basis
for invalidation of the above certificate,
according to the plaintiffs, was, in partic-
ular, the similarity of the registered mark
with the qualified indication of the origin
of Saint-Emilion goods, entered in the State
Register of Ukraine of Names of Places of
Origin of Goods and Rights to Use Regis-
tered QIOG (registration number: 1505
dated on 01.01.2016, country of registra-
tion: France).

28 IIpo mpaBoBYy OXOpPOHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).
29 Tam camo.

30 Pimenns Ileuep. paticyay M. Kuesa Bix 02.11.2021 p. Crpasa Ne 757/57422/20-u / €PAP :
BeGcariT. URL: https://reyestr.court.gov.ua/Review/102153554 (date accessed: 12.08.2025).
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According to the results of the re-
search, the experts found that the mark
for goods and services Vina Saint Million:

+ is so similar that it can be confused
with a qualified indication of the
origin of goods (geographical indi-
cation) Saint-Emilion (in terms of
goods of the 33rd class of the In-
ternational Classification of Goods
and Services (hereinafter referred
to as the NCL) — in particular:
wines; alcoholic beverages, except
beer; alcoholic beverages contain-
ing fruits, etc.);

« ismisleading about certain goods of
the 33rd class of the NCL (in partic-
ular, anise tincture (liqueur); anise
liqueur; brandy; vermouth, whis-
key, vodka; cherry vodka; gin; rum,;
sake; sambuca; sangria; cider, etc.);

« is such that it can mislead the con-
sumer about the product or the per-
son who produces the product, due
to the fact that it generates associa-
tions in the consumer’s mind relat-
ed to a certain quality, geographical
origin of the goods — the geograph-
ical indication of Saint-Emilion,
which is actually not true for certain
goods of the 33rd class of the ICGs
(in particular, wines; alcoholic bev-
erages, except beer; alcoholic bev-
erages containing fruits, etc.).

The court assessed the conclusion
submitted by the plaintiffs in conjunction
with the rest of the evidence in the case and
did not find any circumstances that would
give grounds to argue that the conclusion
was unfounded, incorrect or inconsistent
with other materials of the case. In such
circumstances, the court found the con-
clusion to be appropriate and admissible
evidence in the case, and the certificate

for the mark for goods and services Vina
Saint Million invalid in its entirety.

In civil case No. 757/44025/21-11 *' on
invalidation of the certificate of Ukraine
for the mark for goods and services, Mon-
telly needed to resolve the issue of the use
of a designation presumably similar to the
Monthelie geographical indication, or one
that could generate associations in the
minds of the consumer related to a certain
quality, geographical origin of goods, which
is actually untrue, as a result of which it
could mislead the consumer about the
product or the person producing the goods.

The claims are motivated by the fact
that the Montelly mark under certificate
No. 288452, registered for goods of the
33rd class of the ICGs (alcoholic beverag-
es, except beer; alcoholic beverages con-
taining fruits; wines, etc.), is so similar
that it can be confused with the qualified
indication of the origin of goods (geo-
graphical indication) of Monthelie, which
is entered in the State Register of Names of
Places of Origin of Goods and Rights to Use
Registered Qualified Indications of Origin
of Goods (registration number of QIOG:
1444 dated on 01.01.2016). The Monthelie
designation is registered in the EU as a pro-
tected indication of the origin of the goods
(country of registration: France).

In support of the claims before the
commencement of the consideration of
the case on the merits, the plaintiff’s rep-
resentative provided an expert opinion
based on the results of the commission ex-
amination of intellectual property objects,
drawn up at the request of the case party.

The experts found out, in particular,
that the Montelly mark:

+ is so similar that it can be confused
with the Monthelie geographical
indication in the goods of the 33rd

31 Pimenns Ileuep. paticyzy M. KueBa Biz 08.08.2022 p. Crpasa Ne 757/44025/21-11 / €PLP :
BeGcanT. URL: https://reyestr.court.gov.ua/Review/106563899 (date accessed: 12.08.2025).

126


https://reyestr.court.gov.ua/Review/106563899

Nataliia Kisil. Geographical Indications as Forensic Science Objects in the Field
of Intellectual Property: Theoretical Aspects and Main Tasks. DOI: 10.32353/khrife.3.2025.09

class of the ICGs (wines; sparkling
wines; pickets (wine from grape
squeezes); alcoholic beverages, ex-
cept beer; alcoholic beverages con-
taining fruits);

+ canmislead the consumer about the
product or the person who produc-
es the product, due to the fact that
it generates associations in the con-
sumer’s mind related to a certain
quality, geographical origin of the
goods, the Monthelie geographical
indication, which is actually untrue
and can mislead consumers about
the true origin of the goods under
the Montelly designation for goods
of the 33rd class of the ICGs (wines;
sparkling wines; pickets (wine
from grape squeezes); alcoholic
beverages, except beer; alcoholic
beverages containing fruits”).

Court found no circumstances that
would give grounds to assert the ground-
lessness, incorrectness of the conclusion
or its contradiction with other materials
of the case, and recognized the conclusion
as appropriate and admissible evidence in
the case. The claim was satisfied, the Mon-
telly certificate was declared invalid in its
entirety *.

The foregoing indicates that during
the consideration of disputes on the in-
validation of trademark certificates, the
courts see grounds for the appointment of
forensic examinations or the involvement
of experts by the parties to the case to de-
termine the following facts:

+ similarity of certain designations so
that they can be confused with geo-
graphical indications (name of the
place of origin of the goods);

« misleading the consumer about the
goods or the person who produces
the goods, due to the fact that such
a designation generates associa-
tions in the consumer’s mind relat-
ed to a certain quality, geographical
origin of goods: geographical indi-
cation.

An analysis of judicial practice has
shown that disputable situations can arise
in the case of granting double legal protec-
tion to various means of individualization.
In particular, this applies when a certain
designation is registered as a geographi-
cal indication, as well as when it is used
in a trademark or in a designation that has
not acquired legal protection. Labels of
certain goods can also be protected both
as trademarks and as industrial designs.
Thereby in order to clarify the facts and
circumstances of the case, it may be nec-
essary to conduct comprehensive exam-
inations.

Consider the peculiarities of consider-
ation of the dispute on the claim of «AkBa-
Exo» LLC and «®ipma T. C. B.». LLC against
«Bogouniii C. IT.» LLC on the recognition of
the «TpyckaBenpka» trademark as well-
known and the prohibition of the use of
the «TpyckaBerbka» trademark *.

The claim is motivated by the fact
that for the first time the designation
«TpyckaBenpka» of «Pipma T. C. B.»
was registered in 1997 for goods of the
32nd class of the ICGs, which is con-
firmed by the certificate of Ukraine for
the mark for goods and services. Since
1999, «®@ipma T. C. B.» CJSC and «AkBa-
Exo» LLC have jointly owned the rights to
the «TpyckaBenpka» trademark under the
certificate of Ukraine No. 8872. According

32 Pimenns Ilegep. paticyay M. Kuesa Biz 08.08.2022 p. ... . URL: https://reyestr.court.gov.ua/

Review/106563899 (date accessed: 12.08.2025).

33 Pimrenns rocmoz. cyay M. Kuesa Bizg 28.09.2023 p. CripaBa Ne 910/4085/23 / €P/IP : BeOcaiiT.
URL: https://reyestr.court.gov.ua/Review/114113615 (zaTa 3BepHeHHs: 12.08.2025).
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to the plaintiffs, due to the active promo-
tion and expansion of the sales network,
«TpyckaBenpka» trademark became well
known (for goods of the 32nd class of
the NCL: waters [drinks]; mineral waters
[drinks]; table waters; carbonated waters).
In 2021, in the retail chain “«Bexmapt»,
the plaintiffs found a drink labeled as
«TpyckaBenpka kiaacuuHa» produced by
«Bogouin C. IT.» LLC %,

The case files include information
that the plaintiffs, in addition to the above
trademark, own a series of trademarks ac-
cording to several certificates of Ukraine
(No. 34367, 34366, 56547, 59642, 56503,
23291, 23354), in which the dominant
and recognizable element is the verbal el-
ement «TpyckaBenpka». The designation
«TpyckaBernpka» is registered as a quali-
fied indication of the origin of goods (name
of the place of origin of the goods) for min-
eral natural water in relation to «AxBa-
Exo» LLC (certificate dated 11.05.2010
No. 11/01) and «®ipma T. C. B.». CJSC (cer-
tificate dated on 11.06.2018 No. 11/02) *.

During consideration of this case, the
plaintiffs and defendants provided the
court with several expert opinions drawn
up at their request (some of them the court
did not take into account, motivating its
decisions).

Let us consider some of the questions
that the respondent asked the experts to
resolve:

«  “Is the designation «Tpyckaseyvka»
that is part of the trademark under
the certificate of Ukraine No. 8872,
and which is recognized as well known
in Ukraine as of 01.01.2008 for goods
of class 32 of the NCL “waters [drinks];
mineral waters [drinks]; table waters;

carbonated waters”, such that it is de-
scriptive when used in relation to these
goods 32 or in connection with them,
in particular, indicates the geograph-
ical origin, place of manufacture of
goods?”,

«  “Is the designation «Tpyckaseyvka
kaacuuHa» used on the labels of drink-
ing water produced by «Bodoaiii C. IT.»
LLC so similar that it can be confused
with the trademark «Tpyckaseyvka»
under Ukrainian certificate No. 8872,
which is recognized as well known in
Ukraine as of January 1, 2008, for
goods in class 32 of the International
Classification of Goods and Services
(NCL) “waters [beverages]; mineral
waters [beverages]; table waters; car-
bonated waters”?” .

In his objections, the defendant not-
ed that the designation «TpyckaBeljbka»
has a weak distinctive ability today, since
it does not perform the main distinctive
function, that is, it does not distinguish
the goods of one manufacturer from the
goods of another. The court found the
above statement to be an unfounded as-
sumption refuted by the evidence sub-
mitted by the plaintiffs (in particular, the
expert’s conclusion based on the results
of the examination of intellectual proper-
ty objects) and noted that the designation
«TpyckaBenpka» has a distinctive ability in
relation to the plaintiffs, which it acquired
as of 01.01.2008 that is confirmed by the
evidence available in the case.

The defendant also referred to the fact
that the name «TpyckaBenpka» is a com-
monly used designation used for certain
goods (mineral and drinking water). The
court found this statement unfounded,

34 PimeHHs rocmog. cyAy M. Kuesa ... . URL: https://reyestr.court.gov.ua/Review/114113615 (date

accessed: 12.08.2025).
35 Tam camo.
36 Tam camo.
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since “legal protection of a geographical in-
dication is granted on the basis of their reg-
istration in accordance with the procedure
established by this Law or in accordance with
international treaties of Ukraine” (para-
graph 1 of Part 1 of Article 6 of the Law
of Ukraine: On Legal Protection of Geo-
graphical Indications) ¥.

Based on the provisions of the Law:
On the Legal Protection of Geographi-
cal Indications, the * court noted that
any geographical indication should be
registered by the proper person, that is,
entered in the Register of Geographical
Indications ¥. According to this Register,
«TpyckaBenpka» is a registered qualified
indication of the origin of goods (name of
the place of origin of goods) for mineral
natural water *.

According to the decision of the court
of first instance, the «TpyckaBelpka»
trademark was recognized as well known
in Ukraine as of 01.01.2008 for the rel-
evant goods of the 32nd class of the
NCL in relation to «AxBa-Exo» LLC and
«®ipmaT. C. B.» LLC, and «Bozouni#i C. IL.».
LLC is prohibited from using the
«TpyckaBenpka» trademark in any way (in
particular, by using the «TpyckaBempka
kracuyHa» designation and other desig-
nations similar to the «TpyckaBerpka»
trademark so that they can be confused
with mineral waters, table waters, drink-
ing water and other goods related to goods

for which the «TpyckaBerbka» trademark
is recognized as well known) *.

The defendant appealed to the North-
ern Commercial Court of Appeal, in which
he asked to cancel the decision of the
court of first instance * and adopt a new
one, which refused to satisfy the plaintiffs’
claims.

The panel of judges of the Northern
Commercial Court of Appeal disagreed
with the decision of the court of first in-
stance and ruled that the local commercial
court had incorrectly applied the substan-
tive law and erroneously decided to satis-
fy the claim in part regarding the recog-
nition of the «TpyckaBenpka» trademark
«TpyckaBerpka» as well known in Ukraine
as of January 1, 2008, for goods in class 32
of the International Classification of Goods
and Services. The court ruling states that
since “the protection of rights by prohibit-
ing the Company from using the trademark
«TpyckaBerpka»,” the obligation to cease
production, storage for the purpose of of-
fering for sale, including on the Internet,
and the sale of drinking water processed
with a mark similar to the «TpyckaBempka»
trademark” is possible only as a conse-
quence of and after the satisfaction of the
claim for recognition of the trademark as
well-known, it is necessary, accordingly, to
refuse to satisfy the claim in this part” *.

The panel of judges referred, in par-
ticular, to paragraph 12 of Article 16(6) of

37 IIpo mpaBoBy OXOpoHY ... . URL: https://zakon.rada.gov.ua/laws/show/752-14#Text (date ac-

cessed: 12.08.2025).

38 Tam camo.

39 Peectp reorpadiyHUX 3a3HAYEHD ...
nachen/ (date accessed: 12.08.2025).

40 Tam camo ; PimenHs rocmoz. cyzy M. Kmesa ... .

view/114113615 (date accessed: 12.08.2025).

. URL: https://nipo.gov.ua/reiestr-heohrafichnykh-zaz-

URL: https://reyestr.court.gov.ua/Re-

41 PimenHs rocrof. cyay M. Kuesa ... . URL: https://reyestr.court.gov.ua/Review/114113615 (zaTa

3BepHe: 12.08.2025).
42 Tam camo.

43 TloctaHoBa IIiBH. amesnan. rocriof. cyzy Bix 16.01.2024 p. Crpasa Ne 910/4085/23 / €PLP :
BebGcariT. URL: https://reyestr.court.gov.ua/Review/117171013 (date accessed: 12.08.2025).

129


https://zakon.rada.gov.ua/laws/show/752-14#Text
https://nipo.gov.ua/reiestr-heohrafichnykh-zaznachen/
https://nipo.gov.ua/reiestr-heohrafichnykh-zaznachen/
https://reyestr.court.gov.ua/Review/114113615
https://reyestr.court.gov.ua/Review/114113615
https://reyestr.court.gov.ua/Review/114113615
https://reyestr.court.gov.ua/Review/117171013

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

the Law of Ukraine “On the Protection of
Rights to Marks for Goods and Services,’
according to which “the exclusive right
of the owner of a trademark certificate
containing a geographical indication to
prohibit others from using the registered
trademark without his consent does not
apply to the bona fide use of the relevant
geographical name by other persons™.
The case files showed that the disputed des-
ignation «TpyckaBelbKa KJacHYHa» Con-
tains a geographical indication, while the
trademark designation «TpyckaBempka»
contains one element that is a geographi-
cal indication. Therefore, the plaintiffs do
not have the right to prohibit the defen-
dant from using this trademark without
their consent, since the case materials do
not contain any evidence of unfair use of
such a designation (geographical name),
given the location of the production fa-
cilities of «Bogounii C. IT.» LLC in the city
of Truskavets, Lviv region, and the label-
ing of goods belonging to class 32 of the
International Classification of Goods and
Services (water (beverages); mineral wa-
ters (beverages); table waters; carbonated
waters) ®.

Under these circumstances, the pan-
el of judges concluded that there were no

grounds for satisfying the claims and over-
turned the decision of the court of first in-
stance * and refused to satisfy the claim *.

Ultimately, the Supreme Court, com-
posed of a panel of judges of the Cassa-
tion Economic Court, declared invalid the
decisions and resolutions of the courts of
first and second instance in relation to the
claim to recognize the «TpyckaBeljbka»
trademark as well-known in Ukraine as of
01.01.2008 in the name of the enterprise
with foreign investments, «AxBa-Exo» LLC
and «®ipma T. C. B.» LLC «®ipma T. C. B.»
and referred the case in this regard to the
Economic Court of Kyiv for a new hear-
ing *.

Before the case was heard on its mer-
its, the plaintiffs filed a motion to dismiss
the claim on the basis of paragraph 5 of
Part 1 of Article 226 of Commercial and
Procedural Code of Ukraine ¥, which the
court granted, and the claims of «AkBa-
Exo» LLC and T. S. B. «®ipma T. C. B.» *.

Therefore, analysis of literary sources
and judicial practice has shown that the
consideration of disputes related to the
violation of rights to geographical indica-
tions, the invalidation and termination of
legal protection of geographical indica-
tions, the invalidation of trademarks due to

44 TIpo OXOPOHY IIpPaB HA 3HAKU AJI TOBApiB i MOCIyT : 3aKoH YKpainu Big 15.12.1993 p. Ne 3689-
XII (31 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/3689-12#Text (date ac-
cessed: 12.08.2025) ; IToctanoBa IIiBH. amesdn. rocrnoi. cyay ... . URL: https://reyestr.court.
gov.ua/Review/117171013 (date accessed: 12.08.2025).

45 Tloctanosa IIiBH. aneJsIy. roCIozA. cyAy ... . URL: https://reyestr.court.gov.ua/Review/117171013

(date accessed: 12.08.2025).

46 Pimenns rocnof. cyay M. Kuesa ... . URL: https://reyestr.court.gov.ua/Review/114113615 (date

accessed: 12.08.2025).

47 TloctaHoBalliBH. amessa. rocIioA. cyay ... . URL: https://reyestr.court.gov.ua/Review/117171013

(date accessed: 12.08.2025).

48 TloctaHoBa BepxoB. Cyay Biz 16.07.2024 p. CrpaBa Ne 910/4085/23 / €PZIP : Bebcatit. URL:
https://reyestr.court.gov.ua/Review/120485335 (date accessed: 12.08.2025).

49 TocmoZapChKUI IpollecyaJbHUN KoJeKC VKpainm Big 06.11.1991 p. Ne 1798-XII (3i 3MiH. Ta
nmomoB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 12.08.2025).

50 VxBana rocmoz. cyay M. Kuesa Biz 20.11.2024 p. CrpaBa Ne 910/4085/23 / Tam camo. URL:
https://reyestr.court.gov.ua/Review/123155147 (date accessed: 12.08.2025).
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misleading information about the special
quality, characteristics, and true origin of
goods, as well as the use of the reputation
of a geographical indication, may require
specific expertise application, namely: ap-
pointment of forensic examinations.

During examinations related to geo-
graphical indications, various objects of
intellectual property may be subject to in-
vestigation, between which conflicts arise
(for example, between a qualified indica-
tion of the origin of goods (geographical
indication or name of the place of origin of
goods) and a registered trademark; a well-
known trademark; a commercial (brand)
name; designation that has not acquired
legal protection; a domain name).

In order to establish the theoretical
foundations of intellectual property ex-
pertise, we believe that it is essential to
formulate a fundamental concept, the
definition of the subject matter of the rele-
vant type of forensic examination.

The formulation of the subject of fo-
rensic examination in the field of intel-
lectual property (in particular, related
to various means of individualization of
goods and services) has been repeatedly
proposed in scientific and educational and
methodological papers.

In particular, at one time we noted
that “the subject of forensic examination in
the field of intellectual property is the factu-
al data and circumstances of the case on the
properties, features, patterns of creation and
use of intellectual property objects, their val-

ue, damages caused and economic transac-
tions with respect to these objects, which are
important for pre-trial investigation or ju-
dicial proceedings and are established by ap-
plying specialized knowledge in the manner
prescribed by law” 5.

In the textbook: Forensic Science Fun-
damentals (2016), the subject of foren-
sic expertise in the expert specialty 13.6
“Research related to commercial (brand)
names, trademarks (signs for goods and
services), geographical indications” is
formulated as follows: “Subject of this type
of forensic expertise is the factual data and
circumstances of the case on the properties,
features, patterns of creation, functioning
and use of marks for goods and services, com-
mercial (brand) names, geographical indica-
tions and other designations that have not ac-
quired legal protection, which are established
by applying specific expertise in the manner
prescribed by law” %2,

In the educational and methodological
publication: Forensic Examination of Intel-
lectual Property Rights in Ukraine (2019),
which was published after the adoption of
the Law “On Amendments to the Commer-
cial Procedural Code of Ukraine, the Civ-
il Procedural Code of Ukraine, the Code
of Code of Administrative Proceedings
of Ukraine and Other Legislative Acts” *,
the subject of this type of forensic exper-
tise is set out in the following wording:
“The subject of this type of forensic expertise
is the factual data and circumstances of the
case on the properties, features, regularities

51 Kicine H. B. CyTHICTB i 3MiCT CyZ0BO-eKCIIEPTHOI AisITbHOCTI y cdepi iHTENIEKTyalbHOI
BiacHoCTi. Teopia ma npakmuka cydoeoi ekchepmusu i Kpuminaaicmuxki. 2015, Bum. 15. C. 347.
URL: http://nbuv.gov.ua/UJRN/Tpsek_2015_15_47 (date accessed: 12.08.2025).

52 TosoBueHko JI. M., JlosoBuii A. I., CimakoBa-€dpemsaH E. B. Ta iH. OCHOBU CyZ0BOI eKcIiep-
TU3U: HaBYATbHUU MOCIOHUK s (axiBIliB, AKi MAIOTh HaMip OTpUMAaTH abo MiATBEPAUTU
kBaridikariiio cyzoBoro excrepra. Xapkis, 2016. C. 430—431.

53 IIpo BHeCeHHS 3MiH A0 T'OCIIOZapChKOTO IIPOLECYaJIBHOTO KOZEeKCy VKpaiHu, LluBimbHOTO
IIpOIleCyaTbHOTO KoJeKcy YKpainm, Kogekcy aiMiHICTpaTUBHOTO CyZOYMHCTBA YKpaiHU Ta
IHIIMX 3aKOHOJABYMX aKTiB : 3aKoH YKpainu Bif 03.10.2017 p. Ne 2147-VIII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/2147%D0%B0-194#n2 (date accessed: 12.08.2025).
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of the creation, functioning and use of marks
for goods and services, commercial (brand)
names, geographical indications and oth-
er designations that have not acquired legal
protection, which are established by applying
special knowledge, with the aim of providing
an opinion on issues that are or will be the
subject of judicial consideration” >*.

Meanwhile, if we consider the topic
of forensic specifically of qualified indi-
cations of origin of goods, we consider it
appropriate to generalize the above defi-
nitions and propose the following inter-
pretation: “The topic of forensic examina-
tion related to geographical indications is the
factual data and circumstances of the case
on the features of the direct or indirect use of
registered geographical indications or their
other embodiment; special properties, certain
qualities, characteristics and geographical
origin of the goods on which this qualified in-
dication of origin of goods is used, which are
clarified through the application of special
knowledge, in order to provide an opinion on
the issues that are or will be the subject of ju-
dicial consideration”.

The performed research provided the
basis for identifying main tasks of expertise
in the field of intellectual property, one of the
objects of which is a geographical indication,
as the establishment of:

+ similarity of certain designations so
that they can be confused with geo-
graphical indications (name of the
place of origin of the goods);

« similarity of studied designations
with a geographical indication,
which may lead to confusion with
the activities of the producer who is
granted the right to use a qualified
indication of origin of the goods;

« possibility of misleading the con-
sumer as to the source of origin,

nature or essential qualities of the
product;

+  possibility of misleading consumers
about a product or the person who
produces it, because a certain des-
ignation creates associations in the
consumer’s mind that are related to
a certain quality or geographical or-
igin of the goods: certain geographi-
cal indication that does not actually
correspond to reality;

« whether a particular label affixed to
goods is misleading with regard to
certain goods;

« whether a particular indication af-
fixed to a product imitates or em-
bodies a geographical indication.

Conclusions

The research highlights the main principles
of legal protection of geographical indica-
tions in Ukraine and the theoretical founda-
tions of expertise in the field of intellectual
property, where geographical indications
are one of the objects under study. It has
been determined that geographical indica-
tions may give rise to certain conflicts with
the following objects: registered and well-
known trademarks, domain names, as well
as designations that have not acquired legal
protection, etc.

It has been proven that in order to
form the theoretical basis for expertise
related to various means of individualiza-
tion of goods and services, and to further
develop methodological approaches to
performing expert tasks, it is necessary
to take into account the principles of legal
protection of geographical indications in
Ukraine and the peculiarities of regulating
relations arising in connection with their
registration, use and protection.

54 Apnep O. I., Tumomux JI. I1., KoBanboBa H. M., T'osikosa O. B., Yabanerp T. M. Ta in. 3a3Had.

TBIp.
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It has been established that the main
tasks of the examination related to geo-
graphical indications may include deter-
mining: the similarity of certain designa-
tions to such an extent that they can be
confused with geographical indications;
the similarity of the designations under
examination to a geographical indication,
which maylead to confusion with the activ-
ities of the producer who has been grant-
ed the right to use the qualified indication
of origin of the goods; the possibility of
misleading consumers about the product
or the person who produces the product,
because a certain designation creates as-
sociations in the consumer’s mind related
to a certain quality, geographical origin
of goods, certain geographical indication,
which in fact does not correspond to real-
ity; whether a certain designation applied
to goods is misleading with regard to cer-
tain goods, whether a certain designation
applied to goods imitates or embodies
a geographical indication.

The provisions highlighted in this ar-
ticle can form the basis for developing
theoretical and methodological principles
for expertise in the field of intellectual
property related to geographical indica-
tions and for improving methodological
approaches to performing expert tasks.

Teorpacdivyni 3a3HaYeHHA
SIK 00’€EKTH CyZ0BO1 EKCIIePTU3H
y cepi iHTeIeKTyaIbHOI BJACHOCTI:
TeOpeTUYHi ACTIEKTH ii OCHOBHI 3aBJaHHS

Hamauania Kiciav

Memoio cmammi € docaidxceHHs cyqac-
HUX Meopemuko-npasosux 3acad nposedeH-
HA cy0osuUX eKCnepmu3, Nnoe’s3aHux 13 pis-
HuMU 3acobamu iHOugidyanizayii moeapis
1 nocaye, ¥y aKux 00OHUM i3 0OCAIONCYBAHUX
00°ckmig € 2eoepagpiume 3a3HAUCHHS; AHANLZY-
BAHHA NPUHUUNIE NPABOBOL OXOPOHU 2€0-

epagiunux 3a3navens 8 Ykpaini il ocobaueo-
cmeil pe2yn108aHHs 8IOHOCUH, U0 BUHUKAIOMb
¥ 368’43KY 3 ix peecmpayi€io, BUKOPUCTNAHHAM
1 3axucmom; QopmysanHs OpPlEHMOBHOZ0 Ne-
Ppeniky 0CHO8HUX 3a80aHb eKxCriepmu3iL, nos’s-
3aHOl 13 2e02paiuHUMU 3A3HAYEHHAMU. JlAs
JdocsizHeHHA TNOCMABAEHOL Memi.  3aCMOCO8aHO
SQzaﬂbHOHayKOBi (G.H(l/li()’, cuHnme3, Yy3aea/bHeH-
HA, ONUC, CUCTeMAMU3Aayilo mowo) i cneyianvHi
memodu. BusHauerno, wo KoH@aikmu uepe3
2e02papiuti 3a3HAYeHHS MONHCYMb BUHUKA-
mu w000 makux 06’ eKmia: 3apeecmposaniLx i
Jobpe 8100MUX MOP2OBEALHUX MAPOK, OOMEH-
HUX IMeH, a Maxodi no3Ha4eHy, uo He HabyAu
npasosoi oxoporu, mouwo. ITpoaranizogaro
NPAKmMuKy po3e’a3anHsa cnopie w000 maxux
No3Haueny, copmyavosano dediniyiio npeo-
Mema ekCnepmu3u, noe’sa3anol i3 eeozpagpiy-
HUMU 3A3HAYeHHAMU, OKDeC/AeHO nepenik
i 0CHOBHUX 3a80aHb. 3anponoHosami mym
N0A0JCeHHS € Nidsrpynmam 048 GopmysanHs
Meopemuko-memoodonoiuHux 3acad excnep-
Mu3u y cgepi iHmenekmyaavHol 84ACHOCTL
il ydockoHaneHHs MemodudHux nidxodig i3
BUKOHAHHS eKCTIePIMHUX 3080AHb.

Katouoei caoga: inmenekmyanvHa aac-
Hicmby; €y0o8a ekcnepmusd; ekcnepmi; cneuyi-
AnbHl 3HAHHS, O00°€KMi  IHMeAeKMYaAbHOL
8/1ACHOCTI; 2e0epaiuHl 3d3HAUeHHS; HA384
Micys TNOX0OxeHHs moseapy; mMopeogent-
HI MapKu; npeomem cydoeoi excnepmusu;
3a80aHHA eKCTiepmU3LU.
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