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This article purpose is to develop a classification of criminal offenses
committed in the field of professional legal assistance based on crim-
inal law and forensic criteria. For achieving this goal, a complex of
general scientific (analysis and synthesis, induction and deduction)
and special (dialectical, system-structural, comparative law, gen-
eralization) methods of scientific knowledge was used. It is proven
that forensic classification of criminal offenses is one of leading tools
of scientific knowledge and practical organization of investigations.
It not only classifies criminal offenses by essential specifics, but cre-
ates the basis for development of individual forensic investigation
methods of various levels of generalization. Generalization of sci-
entific approaches demonstrates diversity of criteria for classifying
criminal offenses against justice: from determining offense object
and identity of the offender to taking into account the methods of
commission and consequences. At the same time, none of the pre-
sented approaches fully covered criminal offenses that encroach on
the scope of professional legal assistance and therefore their classifi-
cation. It was this gap that became the basis for developing the au-
thor’s forensic classification of this group of criminal offenses. The
proposed approach involves identifying the following main criteria:
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object of the criminal offense and the specifics of encroachment sub-
ject, subject of the criminal offense, method and circumstances of its
commission, consequences and the tools (means) used. This made
possible to identify offenses against the life and health of lawyers,
crimes that encroach on the safety and freedom of their activities,
property encroachments, as well as actions aimed at violating the
guarantees of independence of legal profession and the confiden-
tiality of professional activities. The developed forensic classifica-
tion not only fills the existing gap in science, but also has practical
significance. It creates a basis for developing specific investigation
methods, optimizing the planning of pre-trial investigation, form-
ing tactical techniques and predicting the behavior of criminals. In
addition, its application will contribute to strengthening the guar-
antees of independence of the legal profession, increasing the effec-
tiveness of the protection of individual rights and confidence in the

justice system.

Keywords: criminal offense; forensic classification; justice; le-
gal assistance; crime mechanism.

Research Problem Formulation

Institution of professional legal aid is
one of the leading principles of the func-
tioning of a democratic state based on
the rule of law, since it contributes to the
implementation of basic human rights to
protection and a fair trial. Effectiveness
of the activities of lawyers, prosecutors
and other specialists directly determines
the reality of access to justice. However,
current trends indicate an increase in the
number of abuses in this area, when legal
instruments are used not for their intend-
ed purpose, but for illegal purpose. The
danger lies both in the criminal actions of
the entities themselves that provide legal
aid and in manipulations or attempts to
discredit this institution by other persons.
Such offenses have particularly destruc-
tive consequences, since they undermine
public trust in the legal community, which
is traditionally the guarantor of justice.
The negative result is not only the loss of
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authority of individual lawyers, but also in
the creation of a threat to legal system le-
gitimacy as a whole.

Investigation of such criminal offenses
is extremely complex. It requires a com-
bination of two contradictory tasks: en-
suring procedural guarantees, respect for
legal secrecy, the rights and freedoms of
participants in the proceedings and at the
same time the effectiveness of criminal
prosecution. In addition to practical dif-
ficulties, many conceptual legal problems
arise. The contradictions between the
provisions of the Criminal Code, Criminal
Procedural Code and special legislation
(in particular, Law of Ukraine: On the Bar
and Legal Practice) complicate the qualifi-
cation of acts, the procedure for collecting
evidence and determining the procedural
status of participants.

An additional factor complicating the
situation is the imperfection of the mech-
anisms of disciplinary responsibility, the
weak effectiveness of internal control
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in lawyers’ associations and the formal-
ism in responding to ethical violations.
This creates a favorable basis for the
spread of corrupt practices and the de-
preciation of protective function of legal
profession.

In the context of Ukraine European
integration course, implementation of
European standards that combine guar-
antees of the independence of the legal
profession with clear mechanisms for
controlling the quality of legal aid is of
particular importance. In this context, the
development of a comprehensive concept
for the detection, investigation, and pre-
vention of crimes in the field of profes-
sional legal practice is not only an urgent
scientific task but also a necessary prereq-
uisite for strengthening trust in justice,
ensuring the rule of law, and stabilizing
the democratic institutions of the State.

In scientific literature, sufficient at-
tention has not yet been paid to criminal
offenses in the field of professional legal
assistance that actualizes the need for their
study. Our attention is drawn to of their
classification issues, since it is the classifi-
cation method that is one of the basic in fo-
rensic science: it makes possible to orga-
nize variety of criminal offenses and create
a systematic basis for the construction of
forensic investigation techniques. Its ap-
plication provides ability to identify typical
features of crimes, identify their common
and distinctive features which in turn con-
tributes to development of differentiated
practical recommendations.

Application of the classification method
in forensic science has a double meaning:
1) theoretical one (it helps to structure sci-
entific knowledge about the laws of crim-
inal activity and ensures consistency of
forensic research); 2) practical one (thanks
to such classification, it is possible to out-
line prospects for development of certain

59

forensic techniques). This once again con-
firms relevance of the chosen issue.

Article Purpose

Develop a classification of criminal offens-
es committed in the field of professional
legal assistance based on criminal law and
forensic criteria.

Research Methods

For achieving this goal, a set of general
scientific and special methods of scientif-
ic knowledge was used. General scientific
research includes analysis and synthesis,
induction and deduction that provided an
in-depth study of the specifics of criminal
offenses against justice and the forma-
tion of holistic scientific conclusions. The
dialectical, system-structural, compara-
tive-legal and generalization methods be-
came special methods.

Dialectical method made possible to
reveal the essence of criminal offenses
committed by professional participants in
the proceedings, to reveal their objective
and subjective conditionality, to trace cor-
relation between the legal, forensic and
social aspects of these crimes.

The system-structural method is used
to identify forensically significant criteria
(commission method, situation, identi-
ty of the offender and the victim, conse-
quences), to determine their place in the
general system of crimes against justice,
as well as to structure classification ap-
proaches in science.

Formal logical methods are analysis,
synthesis, induction and deduction that
became useful for studying the compo-
sition and characteristics of criminal of-
fenses of investigated group, identifying
their common and distinctive features.
The analysis helped to determine the in-
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dividual characteristics of each type of
offense, synthesis — to integrate the ac-
quired knowledge into a single system,
induction — to form general provisions
based on the study of individual examples,
deduction — to test them in practice.

Comparative legal method was used
to compare domestic approaches to the
classification of crimes against justice, to
determine the location of offenses com-
mitted by professional participants in the
proceedings in general system of criminal
law and forensic research.

Generalization method made possible
to formulate conclusions on the scientific
novelty and practical significance of the
proposed forensic classification of offens-
es, to develop recommendations for im-

proving methodology of their investiga-
tion and further development of forensic
theory in the field of justice protection.

Analysis of Essential Researches
and Publications

Recently, scientists have been paying
close attention to the forensic classifica-
tion of criminal offenses of certain groups
and types. This is a classification of war
crimes !, criminal offenses in the field of
economic activity 2and in the cyber field 3,
against justice *, etc.

In the development of doctrinal pro-
visions in the aspect of forensic classi-
fication of crimes, the developments of
0. Kolesnichenko °, V. Zhuravel ¢, V. Tish-

ITuenina O. B., ITuenin B. B. KpuMminaricTuyHa kaacudikallis BOEHHUX 3JI04MHIB. CyuacHi
meHOeH il po36UMKY KPUMIHAAICTMUKLL Ma KPUMIHAALHO20 NPOLeCy 8 yM08AX B0EHHO020 CIMAHY :
Tesu goi. MbxHap. HayK.-IpakT. KoHD. (Xapkis, 25.11.2022). Xapkis, 2022. C. 334—338. URL:
https://files.znu.edu.ua/files/Bibliobooks/Inshi71/0052090.pdf (date accessed: 30.07.2025).
Crenaniok P. JI. KpuMinamicTraHa Ki1acudikallis 3J04YMHIB, [0 BUMHSAIOTHCS B OIO/KETHIH
cdepi Vkpainu. BicHuk Xapkiecbkoeo HAUiOHANbHO20 YHisepcumeny eHympiwHix cnpag. 2010.
Ne 4 (51). 4. 1. C. 175—180. URL: http:/nbuv.gov.ua/UJRN/VKhnuvs_2010_4%281%29__24
(date accessed: 30.07.2025) ; TroneneB C. A. KpuminamicTuyHa Kiaacudikallis 3/J04MHIB
i KPpUMIHAJIBHUX IIPOCTYIKIB, MOB’SI3aHUX i3 IPOTUIPABHUMU IOCATAHHSIMU Ha aKTUBU
cy0’ekTiB rocrogapoBasHs. Tam camo. 2024. Ne 3 (106). C. 235—246. DOI: 10.32631/v.2024.3.20
(mara 3sBepHeHH: 30.07.2025) ; Vearuii B. O. KpuMminanicTuyHa Kiracudikariis KpUMiHaJIbHUX
IIpaBOIIOPYIIeHb y cdepi rocrogapcbkoi gistmpHOCTI. Tam camo. Ne 4 (107). C. 220—230. DOI:
10.32631/v.2024.4.20 (date accessed: 30.07.2025).

Camotinenko O. A. KpuMinamicTraHa Kracudikaliisa 3JI091HIB, BINHEHUX i3 BUKOPHUCTAHHAM
obcTaHoBKY KibeprpocTipy. Haykosuil 8icHuk Yczopodcbkozo HAYIOHANBHOZO YHIBEPCUMENTY.
Cepis: IIpago. 2018. Bum. 49. T. 2. C. 162—166. URL: https://surl.li/itbotk (date accessed:
29.07.2025).

Kumxenko C. O. KpumiHanicTidHa kiacudikaris 3J104UHIB IPOTH NTpaBocyaas. IIpaso i Bes-
neka. 2013. Ne 1 (48). C. 113—118. URL: https://surl.li/mblrhk (date accessed: 29.07.2025) ; Po-
Manayckac K. A. OCHOBU MeTOAUKU PO3CTiAyBaHHSA HaJaHHA 3aBiZIOMO HEIIPaBAMBUX IIOKa-
3aHb CBIZIKOM i IOTEPIILINM : MOHOTpadis / 3a 3ar. pes. A-pa I0puj. HayK, 1pod. B. O. I'yceBsoi.
Xapkis, 2024. 203 c. ; I'punienko B. B. KpuminanicTruHa knacudikaiis KpuMiHaJIbHUX IIpa-
BOIIOPYIIEHb IIPOTHU MPaBOCyAAs. Bicnuk Kpuminonoziunoi acoyiayii Ykpainu. 2024. Ne 3 (33).
C. 256—266. DOI: 10.32631/vca.2024.3.22 (date accessed: 30.07.2025).

Konecumuenko A. H. OGumiue IMOJOKEHUST METOAUKU PACCHE[OBAHUSA OTJEIbHBIX BUIOB
IIPeCTYIIEHUH : TeKCT JIeK1l. XapbKoB, 1976. 28 c.

Kypasenpb B. A. KpumiHaTiCTUYHI METOAMKU: Cy9aCHI HAyKOBI KOHIIEIIIi :
Xapkis, 2012. 302 c.

MoHorpadisd.
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chenko 7, V. Shevchuk # V. Shepitko °,
B. Shchur, and others should be noted.

Authors emphasize important con-
ceptual approaches in the context of the
problem of criminalistic classification of
criminal offenses. According to the posi-
tions of scientists, classification is a fun-
damental tool of scientific knowledge,
since it makes it possible to organize ob-
jects, phenomena or processes according
to their common properties, distinguish-
ing essential specifics and grouping them
into a class system. In criminalistics, the
classification method is of particular im-
portance, since it is thanks to it that an
integral system of concepts and categories
describing crime as an object of research
is built. It creates the basis for the devel-
opment of practical recommendations,
the formation of investigative techniques
and provides a single terminological basis
for science and practice .

Since criminal offenses are the subject
of study for a number of sciences of the

criminal legal cycle, each of them forms
its own classification (taking into account
the specifics of its tasks). For forensic sci-
ence, it is important to apply data from re-
lated sciences, but forensic classification
does not compete with criminal law or
criminology, but complements them, pro-
viding a deeper study of the object, taking
into account the patterns of detection, in-
vestigation and evidence 2.

In practice, forensic classification is
crucial to the development of investigative
techniques. Each corpus delicti is charac-
terized by a number of its own character-
istics, which causes differences in forensic
characteristics, circumstances to be estab-
lished, and tactics at the initial and subse-
quent stages of the investigation.

Given importance of forensic classifi-
cation of criminal offenses in both theo-
retical and practical aspects, we consider
it necessary to develop a classification of
criminal offenses committed in the field of
professional legal assistance.

7 Timenko B. B. TeopeTwdHi i IpaKTHUYHi OCHOBU METOAUKU PO3CHiJyBaHHS 3JOYMHIB :

10

11

12

MoHorpadis. Ozeca, 2007. 260 c.

ITeBuyk B. KpumMiHamicTUYHA XapaKTePUCTHKA 37I09MHIB: «KPUMIHATICTUIHUH ITEPEXUTOK»
YU peaybHO Jil09a KaTeropis KpuMiHamicTuku. [IpasHuyuil waconuc JJoHeybkoeo yHigepcume-
my. 2003. Ne 1 (9). C. 59—66. URL: https://dspace.nlu.edu.ua/bitstream/123456789/17704/1/
Shevchuk_62-66.pdf (date accessed: 29.07.2025).

ITeniTsko B. I0., Konosasnosa B. O., JXypasesb B. A. Ta iH. KpuMiHamicTHKA : MiAPYYHUK /
3a pex. npod. B. 0. llleniTpka. 4-Te BUA., nepepod. i momos. Xapkis, 2008. 464 c. URL:
https://law.sspu.edu.ua/files/documents/books/library/17/shepitko.pdf (date accessed:
30.07.2025).

ITyp B. B. Teopern4Hi ocHOBK (OPMYBAaHHS Ta 3aCTOCYBAaHHS KPUMIiHQJIICTUYHUX Me-
TOAMK : JUC. ... A-pa IOpuz. HaykK. Xapki, 2011. 319 c. URL: https://uacademic.info/ua/
document/0511U000327 (date accessed: 29.07.2025).

I'ycea B. O. KpumMminamicTiaHa Kaacudikallis 37I09MHIB: HAYKOBe Ta (IIPAKTUYHE 3HAYEHHS.
IIpasosi eopusonmu. 2019. Ne 16. C. 69—75. DOI: 10.21272/legalhorizons.2019.i16.p:69 (date
accessed: 29.07.2025) ; ITuenina O. B. KpuminamicTuuna kiacudikaiiis 3104uHiB. [Ipago
i cycninvcmeo. 2014. Ne 6-1. 4. 2. C. 304—309. URL: https://dspace.univd.edu.ua/entities/pub-
lication/39e0d8c2-439f-4153-b777-e2b942279b29 (date accessed: 29.07.2025) ; Timenko B. B.
3asHad. TBip. C. 44.

Kpupouenko JI. M. Kiracudikamis 3/1091HIB 32 CTyIeHeM TsDKKOCTi y KprMiHaIbHOMY KoZleKci
Vkpainu : moHorpadia. Kuis, 2010. 120 c. ; Hlyp B. B. KpuminamicTiuHa Kiaacudikaris
3JI0YMHIB: CHIBBIZHOUIEHHS i3 CyMDKHUMU MOHATTIMU. Haykosuil eicHuk Jlb8i8cvbkozo
JeparcasHozo yHisepcumeny enympiwiHix cnpas. Cepis topuduyna. 2010. Ne 2. C. 337—345.
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Main Content Presentation

Modern science recognizes several ap-
proaches to the construction of foren-
sic classifications of criminal offenses:
1) focusing exclusively on criminal law
grounds, 2) distinguishing purely forensic
criteria, or 3) combining both approaches.
The most productive is the combined ap-
proach taking into account both the nor-
mative characteristics of the crime and fo-
rensic factors (the method and mechanism
of commission, the identity of the offend-
er, the situation, the trace picture, etc.).
However, this does not mean that while
developing a forensic classification, crimi-
nal law criteria can be neglected.

In the science of criminal law, the
problem of systematization of crimes
against justice has repeatedly become
the subject of attention of researchers
who have proposed various options for
their classification. Thus, S. Kuzmin, an-
alyzing the corpus delicti provided for in
Sec. XVIII: Criminal offenses against justice
of Criminal Code of Ukraine, proposed
to unite these offenses into two rather
independent groups. The first will cover
crimes committed by officials? name-
ly: representatives of public authorities.
The second will contain acts committed
by other entities that do not have power
status 3.

A more detailed approach was pro-
posed by M. Khavronyuk, who, taking into
account the peculiarities of the subject of
the crime, identified four subgroups of of-
fenses:

1) crimes committed by officials who
directly carry out or ensure the func-
tioning of justice (Articles 371-374,
376-1, 380-381-1, Part 2 of Article 387
of the Criminal Code of Ukraine *);

2) crimes committed by convicts or
persons in custody (Articles: 389,
389-1, 390-395 of Criminal Code of
Ukraine);

3) crimes committed by other partici-
pants in criminal proceedings (Arti-
cles: 383-385, Part 1 of Article 387 of
Criminal Code of Ukraine);

4) crimes committed by unauthorized
persons who do not participate in
the criminal process (Articles 376-
379, 382, 386, 388, 396-400 of Crim-
inal Code of Ukraine) *°.

This approach of M. Khavroniuk was
supported by scientists, since its logic and
complexity contributed to its wide appli-
cation in further research and scientific
literature.

M. Bazhanov proposed his own classi-
fication, based on the criteria of unity of
direct objects of criminal law protection
and relevant legal relations. The scientist
identified three blocks:

1) crimes thatimpede the proper work
of the bodies of inquiry, investiga-
tion and prosecution in the field of
criminal proceedings;

2) crimes that complicate the imple-
mentation of justice by the courts;

3) crimes that encroach on the activi-
ties of the bodies responsible for the
execution of sentences, decisions
and punishments *°.

13 Kysemin C. A. IHOozeMellb K CIeljaJbHUN CYO'€KT 3JI0YMHIB IIPOTU IIPABOCYAAs. BicHUK

npoxkypamypu. 2009. Ne 5. C. 61.

14 KpumiHanbHUI KoZeKe YKpainu Bizg 05.04.2001 p. Ne 2341-II1 (3i 3MmiH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 29.07.2025).

15 [Zymopos O. 0., XaBponiok M. I. KpumMinanbHe npaBo : HaBd. 110cib. / 3a 3ar. pes. M. I. XaBpo-
Hioka. Kuis, 2014. 944 c. URL: https://surli.cc/hejgvw (date accessed: 29.07.2025).

16 BaxxaHoB M. I. 37109MHY IPOTU IPABOCYA A : KOHCIL. JIeKII. XapKiB, 1996. 28 c.
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In further research papers, the scien-
tist expanded this approach, emphasizing
the need to take into account not only the
object itself, but the provisions of the Con-
stitution of Ukraine. In the final version,
its systematization covered crimes that
encroach on legal relations:

+ guaranteeing compliance with the
constitutional principles in the ac-
tivities of pre-trial investigation
bodies, the prosecutor’s office and
the court;

« ensuring life protection, honor
and dignity of judges and people’s
assessors;

« aimed at ensuring the receipt of re-
liable evidence and truthful conclu-
sions in criminal proceedings;

« ensuring the timely detection and
cessation of crimes;

« which guarantying the actual exe-
cution of sentences, court decisions
and sentences .

V. Tiutiuhin, creating his own foren-
sic classification of crimes against justice,
took into account what social relations in
the field of justice are aimed at illegal en-
croachments and in addition, at peculiar-
ities of the objective side of these acts and
characteristics of the subjects who com-
mit them. Based on the following criteria,
the scientist identified the following sub-
groups of crimes:

+ undermining implementation of
constitutional principles of func-
tioning of justice (Articles: 371, 372,
374, 376, 376-1, 397 of Criminal Code
of Ukraine);

« encroaching on the life, health,
property and personal inviolability
of judges, people’s assessors, jurors

17 BaxanoB M. 1. 3asHau. TBip. C. 7—8.

and other participants in the tri-
al (Articles: 377-379, 398-400 of the
Criminal Code of Ukraine);

« impeding the receipt of reliable evi-
dence and the formation of truthful
conclusions during court proceed-
ings (Articles: 373, 383-386 of Crim-
inal Code of Ukraine);

- aimed at creating obstacles to
the timely detection and termina-
tion of criminal offenses (Articles:
380, 381, 387, 395, 396 of Criminal
Code of Ukraine);

« relating to non-enforcement of
court decisions or evasion of mea-
sures of influence provided for by
the court (Articles: 382, 388-394 of
Criminal Code of Ukraine) .

In turn, M. Shepitko, summarizing
the work of his predecessors, substantiat-
ed the expediency of distinguishing sev-
eral groups of crimes against justice. In
his opinion, these include the following
crimes:

« encroaching on public relations
that ensure the implementation of
constitutional principles in the ac-
tivities of the pre-trial investigation,
the prosecutor’s office and the court
(Articles: 371, 372, 374, 376, 376-1,
397 of Criminal Code of Ukraine);

+ undermining relations that guaran-
tee a full, objective and impartial
investigation of the circumstances
of the case (Articles: 373, 383-386 of
Criminal Code of Ukraine);

« aimed at: 1) obtaining reliable infor-
mation about the crime and proper
evidence by the investigating au-
thorities in order to clarify the truth
in the criminal case; 2) ensuring

18 TioTtorin B. I. 370umHUM IpOTH NOpaBocysAs. BicHuk Acoyiayii KpumindaavHo20 npasa
Vkpainu. 2017. T. 1. Ne 8. C. 258—262. DOI: 10.21564/2311-9640.2017.8.166691 (date accessed:

29.07.2025).
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compliance with procedural pro-
cedure for collecting evidence, as
well as timely detection and cessa-
tion of criminal activity in the field
of criminal justice;

+ related to non-enforcement of court
decisions (Articles: 382, 388-389-1
of Criminal Code of Ukraine) that
encroach on public relations, de-
signed to guarantee proper execu-
tion of court decisions;

« encroaching on the normal activ-
ities of correctional institutions
and violate the procedure for en-
forcing sentences (Articles 390-393
of Criminal Code of Ukraine) .

Consequently, for most scientists, the
object of a criminal offense, the peculiar-
ities of the subject of encroachment are
decisive for classification.

Forensic scientists went further. In
particular, S. Knizhenko, who systemat-
ically studies the problems of combating
crime in the field of justice, in her classifi-
cation proceeded from a set of such crite-
ria: offender characteristics and the char-
acteristics of the victims, method of crime
committing, its motives and consequenc-
es. Based on this, the author identified six
groups of crimes against justice:

1) related to violence or damage (de-
struction) of property of persons
whose activities are directly related to
justice administration. Characteristic
specifics of this group are the use of
physical influence or causing mate-
rial damage, regardless of the age,
gender or social status of the offend-
er; consequences causing damage to
health or material damage to victims;

2) committed by judges, law enforce-
ment officers or other authorized

entities by violating the agreed pro-
cedure for the implementation or
provision of justice. Victims here
are participants in the criminal pro-
cess or persons who contribute to its
implementation and consequenc-
es are illegal restriction of freedom,
harm to health or even deprivation
of life;

committed by convicted persons or
persons in custody due to violation
of conditions of serving a sentence
or the rules of detention. Such acts
make it impossible to effectively
execute a sentence or compulsory
treatment measures;

related to illegal interference in the
activities of the judiciary or influ-
ence on the participants in the pro-
ceedings. The peculiarity of these
offenses is that their subjects are
not professional participants in jus-
tice, but their activities complicate
the achievement of the purpose of
criminal proceedings. For the most
part, the way they are committed
is not associated with violence or
property encroachments, and the
motives are limited to obstructing
clarification of the truth;
committed by witnesses, victims
or other persons who are supposed
to contribute to justice, but on the
contrary, impede the establishment
of the factual circumstances in
the case. Such crimes are grouped
primarily by the person of the of-
fender and the method of encroach-
ment, and their motives and conse-
quences may be different from the
desire to avoid responsibility to con-
cealment of criminal activity;

19 Hlemiteko M. B. TeopeTHKo-MeTOZ0IO0TUHI 3acazy GOPMYBaHHSI CUCTEMU IIPOTUAIL 37109U-
HaM y cdepi IpaBoCyAas : AUC. ... A-pa IOpUA. HayK. Xapkis, 2018. C. 297—298. URL: https://
uacademic.info/ua/document/0518U000802 (date accessed: 29.07.2025).
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6) related to non-enforcement of court
decisions. The criteria are the ob-
ject of encroachment (authority of
justice, binding nature of court de-
cisions) and the method of commit-
ting evasion from the execution of
legal acts. The subjects of such acts
may be both officials and private in-
dividuals, who are obliged to com-
ply with the court decision .

In view of the above, it can be con-
cluded that the proposed classification
(although it covers the main types of
crimes against justice) does not always
reflect the systematicity of the criteria
and leaves room for improvement. That
is why we consider it appropriate to de-
velop an author’s classification of crimi-
nal offenses against justice, which would
combine the doctrinal developments of
criminal law with the practical needs of
criminalistics.

Another author who has studied the
issue of forensic classification of criminal
offenses against justice is V. Hrytsenko. He
emphasizes that determining criterion for
forensic classification of criminal offenses
against justice cannot be considered only
the method of their commission, since
such acts are implemented both through
active actions and through inaction (typ-
ical example is non-execution of a court
decision). Given this and based on the con-
cept of an axiological approach, the scien-
tist proposes to base the systematization of
such crimes on three main criteria: 1) so-
cial benefits and interests that are harmed
by the commission of these crimes; 2)
specificity of victims of these criminal of-
fenses; 3) characteristics of the criminal’s
personality that determine socially dan-
gerous content of his behavior. Therefore,
in his classification, V. Hrytsenko propos-

20 Kuwxenko C. O. 3a3Had. TBip.

es to distinguish the following groups of
criminal offenses against justice:

« encroachment on the legitimate ac-
tivities of entities that carry out or
ensure the functioning of justice,
in particular, on their lives, health
and property rights (Articles: 376-
379, 397-400 of Criminal Code of
Ukraine);

« acts committed by officials who are
directly involved in the administra-
tion of justice, ensure its implemen-
tation or are obliged to facilitate its
implementation. These are crimes
under Articles: 371-374, 380, 381,
384, 385, 387 of Criminal Code of
Ukraine;

« criminal offenses of non-enforce-
ment of court decisions by persons
who must implement them or in
respect of whom they are adopted
(Articles: 382, 388-391, 393-395 of
Criminal Code of Ukraine);

« crimes characteristic of persons
with manifestations of legal nihil-
ism, who, aware of the content of
legislative requirements, deliber-
ately resort to illegal actions aimed
at obstructing justice (Articles: 383,
386, 392, 396, 400-1 of the Criminal
Code of Ukraine). In addition, the
researcher emphasizes that other
forensically significant factors can
be used as auxiliary classification
criteria: the situation of the act, the
specific way of its implementation,
the tools and technical means used,
etc. !

Another author, Ye. Sup, based on
a combination of criminal law character-
istics and forensic features, proposed his
own system of classification of criminal
offenses against justice. He distinguished

21 T'punenko B. B. 3asnau. Tip. DOI: 10.32631/vca.2024.3.22 (date accessed: 30.07.2025).
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three large categories of such acts: basic,
related and concomitant. We consider his
approach to be quite balanced and appro-
priate for systematizing crimes depend-
ing on the gravity of illegal actions in a
specific area of public life. According to
his approach, basic criminal offenses are
the main core of the mechanism of ille-
gal activity. This category covers the most
common acts that determine the main di-
rection of criminal behavior of individuals
or groups and ensure the achievement of
the main criminal goal. These include,
first of all, criminal misdemeanors and
non-serious crimes, in particular: failure
to execute court decisions (Article 382 of
Criminal Code of Ukraine); knowingly
false reporting of a crime (Article 383 of
Criminal Code of Ukraine); misleading a
court or other authorized body (Article 384
of the Criminal Code of Ukraine); evading
punishment not related to deprivation of
liberty (Article 389 of Criminal Code of
Ukraine); failure to comply with orders or
programs for offenders (Article 390-1 of
Criminal Code of Ukraine); violation of the
rules of administrative supervision (Arti-
cle 395 of the Criminal Code of Ukraine) %.
Common feature of these acts is their mass
presence in the criminal mechanism,
which undermines the achievement of
the main tasks of justice - establishing the
truth and the proper execution of court
decisions. Commonality of subjects, indi-
vidual elements of the method and charac-
teristic consequences makes it possible to
consider them comprehensively, creating
universal methodological approaches, for
example, algorithms of actions for inves-

tigators during the conduct of individual
investigative (detective) measures %.
Related criminal offenses have a dif-
ferent level of prevalence, but are also
aimed at obstructing justice. In the mech-
anism of illegal activity, they mostly per-
form an auxiliary function as a means
of ensuring the main criminal goal. This
category includes: refusal of a witness, ex-
pert or translator to perform procedural
duties (Article 385 of the Criminal Code of
Ukraine); unlawful influence on witness-
es, victims or experts (Article 386 of the
Criminal Code of Ukraine); illegal actions
with arrested or pledged property (Arti-
cle 388 of the Criminal Code of Ukraine);
intentional failure to fulfill an agreement
on reconciliation or on admission of guilt
(Article 389-1 of the Criminal Code of
Ukraine); evasion of administrative penal-
ty in the form of community service (Arti-
cle 389-2 of the Criminal Code of Ukraine);
evasion of punishment in the form of re-
striction or deprivation of liberty (Arti-
cle 390 of the Criminal Code of Ukraine);
disobedience to the requirements of the
administration of a penal institution (Ar-
ticle 391 of the Criminal Code of Ukraine);
disorganization of the work of such insti-
tutions (Article 392 of the Criminal Code of
Ukraine); escape from custody or a place
of deprivation of liberty (Article 393 of
Criminal Code of Ukraine); escape from
a specialized medical institution (Article
94 of Criminal Code of Ukraine); conceal-
ment of a crime (Article 396 of Criminal
Code of Ukraine) *. Despite their lower
prevalence, these crimes also pose a threat
to the proper administration of justice, as

22 KpumiHanbHUH Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 29.07.2025).

23 Cym €. 10. Ilizxoau A0 KpUMiHaTiCTHYHOI Kiaacudikamii KpUMiHAIBHUX MIPaBOMOPYLIEHb
IIPOTU MPAaBOCYAAsI. ApXi8 Kpuminoaozii ma cydogux Hayk. 2024. Ne 2 (10). C. 138—145. DOI:
10.32353/acfs.10.2024.11 (date accessed: 29.07.2025).

24 Tawm camo.
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they complicate the establishment of the
truth and the execution of court decisions.

Related criminal offenses are charac-
terized by greater diversity and at the same
time a certain similarity to the basic ones,
although they have specific criminal-legal
and forensic features. This group includes
interference in the work of judicial bodies
and pressure on participants in the pro-
cess. These include, in particular, illegal
interference in the activities of the court
(Article 376 of Criminal Code of Ukraine);
threats or violence against judges, jurors
or people’s assessors (Article 377 of Crim-
inal Code of Ukraine); intentional damage
to their property (Article 378 of Criminal
Code of Ukraine); encroachment on the
life of a judge or assessor (Article 379 of
Criminal Code of Ukraine); interference in
the work of defense lawyers or represen-
tatives of individuals (Article 397 of Crim-
inal Code of Ukraine); violence or threats
against them (Article 398 of the Criminal
Code of Ukraine); intentional destruction
of their property (Article 399 of Criminal
Code of Ukraine); encroachment on the
life of a lawyer or a representative of a
person (Article 400 of Criminal Code of
Ukraine); representation in court without
proper authority (Article 400-1 of Criminal
Code of Ukraine) ».

As Ye. Sup notes, a special block in the
group of criminal offenses, that he studies
is formed by those committed by profes-
sional participants in the judicial process.
These include, in particular, illegal deten-
tion or detention (Article 371 of Criminal
Code of Ukraine); bringing a knowingly
innocent person to justice (Article 372 of
Criminal Code of Ukraine); forcing him
to give testimony (Article 373 of Criminal
Code of Ukraine); violation of the right

to defense (Article 374 of Criminal Code
of Ukraine); illegal interference in the
work of automated systems of judicial
bodies (Article 376-1 of Criminal Code of
Ukraine); failure to take security mea-
sures for persons under protection (Arti-
cle 380 of the Criminal Code of Ukraine);
disclosure of information about security
measures for a person under protection or
data from a pre-trial investigation (Articles
381, 387 of the Criminal Code of Ukraine).
Their specificity lies in the subject: they
are mostly investigators, prosecutors,
judges, operational officers, that is, spe-
cialists who have professional knowledge
in the field of criminal procedure. It is this
factor that complicates the investigation
of such offenses, as it requires high skills
from investigators in their detection and
recording *.

It should be noted that, despite best
practices of scholars, none of the above
approaches focuses on criminal offenses
in the field of providing professional le-
gal assistance, although their isolation is
also a result of forensic classification. The
isolation of this group is due to the need
to take into account the holistic system
of actions by which the offender realizes
his intention, applying or violating legal
mechanisms related to the provision of
legal services. Criminal offenses primarily
include actions aimed at obstructing the
lawful professional activities of a lawyer:
unlawful interference with the activities of
a defense attorney or representative of a
person; making threats or using violence
against them; intentional damage or de-
struction of property belonging to a lawyer
or representative; encroachment on the
lives of such persons. The criminalization
of these acts indicates that in the criminal

25 KpuminanbHUH Kozekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-

cessed: 29.07.2025).

26 Cym €. 10. 3asuau. TBip. DOI: 10.32353/acfs.10.2024.11 (date accessed: 29.07.2025).

67



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

law sphere, a lawyer is recognized as a
subject of special legal protection, similar
to judges and law enforcement officers.

We consider it is possible to classify
criminal offenses in the field of profession-
al legal assistance on the basis of such a
characteristic as the object of the crime and
the specifics of the subject of the criminal
offense. Within the limits of this classifi-
cation group, one can distinguish offenses
against the life and health of a lawyer or a
representative of a person; crimes that en-
croach on the freedom and safety of their
professional activities; unlawful actions
directed at property; violations of the guar-
antees of attorney-at-law secrecy and con-
fidentiality. A separate subgroup includes
encroachments on the institutional guar-
antees of the independence of the legal
profession manifested in the simulation of
legal activity, representation without prop-
er authority, or in collusion with other par-
ticipants in proceedings.

The subject of the crime is important
for the forensic classification of criminal
offenses. Offenses can be committed by di-
rect participants in criminal proceedings
(suspects, accused, witnesses, victims)
who put pressure on the lawyer because
of his procedural position; and officials of
law enforcement agencies or other state
institutions who abuse their official posi-
tion; and third parties not related to the
trial, but interested in obstructing the law-
yer activities.

We recognize methods of criminal of-
fense committing as a differentiation cri-
terion. They can manifest themselves both
in the form of physical influence (inflict-
ing bodily harm, attempts, use of weap-
ons, etc.) and in the form of psychological
pressure (threats, harassment, blackmail,
etc.). Property encroachments are also
common, implemented through arson of
a car, damage to office premises, equip-
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ment, etc. A separate group is made up of
formal and procedural abuses: simulating
advocacy, using forged powers of attorney,
creating artificial obstacles to access to a
client. Covert methods of influence in-
clude surveillance, use of technical means
to collect information (in particular, that
constitutes attorney-client privilege), and
the distribution of compromising materi-
als that reduce the image of a lawyer, hu-
miliate his honor and dignity.

It is important to take into account
the situation and place of commission of
a criminal offense (both official institu-
tions (courtrooms, prosecutor’s offices or
office premises of investigative units) and
the working (office) premises of the law-
yer). They are often performed in domes-
tic conditions: at the place of residence,
in transport, in public places. In modern
conditions, the number of criminal en-
croachments in the virtual environment
is growing: in social networks, via e-mail,
using mobile communications, etc.

An equally important criterion for
classification is the consequences of crim-
inal illegal activity: for example, physi-
cal harm (causing bodily harm, causing
death), material damage (destruction or
damage to property, loss of documents),
procedural consequences (disruption of
court hearings, distortion of evidence,
discrediting a lawyer) and socio-psycho-
logical effects (undermining authority of
the bar, reducing confidence in the justice
system, human rights institutions, etc.).

Tools and means of committing crim-
inal offenses also form a separate criteri-
on for systematization. This includes both
the use of weapons and improvised items
to damage property, as well as technical
means of covert surveillance (GPS-track-
ers, voice recorders, cameras), informa-
tion resources (social networks, media), as
well as forged documents.
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The proposed grounds for forensic
classification make it possible not only to
streamline the types of criminal encroach-
ments on lawyers (who act as defenders
and representatives) and other partici-
pants in the proceedings, but create the
basis for the formation of certain specific
investigative techniques. This approach
ensures the effectiveness of pre-trial in-
vestigation planning, helps to predict the
behavior of offenders, determine the op-
timal tactics and develop methodological
recommendations for the organization of
investigative (search) actions.

Conclusions

Forensic classification of criminal offens-
es is one of the leading tools of scientific
knowledge and practical organization of
investigations, since it not only classifies
criminal offenses on essential grounds,
but creates the basis for the development
of separate forensic methods of investiga-
tion of different levels of generalization.

Scientists are guided by different crite-
ria for classifying criminal offenses against
justice: from determining infringement
object and the person of the offender to
taking into account the ways of commit-
ting and consequences. At the same time,
none of the reflected approaches fully
covered criminal offenses that encroach
on the provision of professional legal as-
sistance and therefore their classification.
It was this gap that became the basis for
the development of the author’s forensic
classification of this group of criminal of-
fenses.

We consider it is appropriate to build a
criminal classification of criminal offens-
es in the field of professional legal assis-
tance based on the following criteria: ob-
ject of the criminal offense and specifics
of the of offense subject; specifics of the

perpetrator of criminal offense; manner
and circumstances of the commission of
the criminal offense; the consequences
and the instruments (means) used. This
makes possible to distinguish criminal of-
fenses against the life and health of law-
yers, crimes that infringe on the security
and freedom of their activities, property
infringements, as well as acts aimed at
violating the guarantees of independence
of the bar and the confidentiality of pro-
fessional activities. The developed crim-
inal classification not only fills a gap in
science, but has practical significance. It
creates a basis for the development of spe-
cific investigation methods, optimization
of pre-trial investigation planning, forma-
tion of tactical techniques, and prediction
of criminal behavior. In addition, its appli-
cation will contribute to strengthening the
guarantees of the independence of legal
profession, increasing the effectiveness
of the protection of individual rights, and
generally enhancing confidence in the jus-
tice system. Thus, criminal classification is
not only a means of systematizing crimes,
but practical tool for understanding their
patterns, which ensures the effectiveness
of methodological recommendations for
investigating criminal offenses based on
such classification.

KpuminaticTnuHa kinacudikanisa
KPUMiHAJIbHUX IIPABONOPYIIEHb,
yYUHEeHUX y cdepi HaJaHHA
npodeciiiHoi IpaBHHUYO1 JOTIOMOTH
Kpicmina Pomanayckac

Mema cmammi — po3pobumu kaacugikayino
KPUMIHAALHUX NPABONOPYULEHb, YHUHEHUX
y cepi HadanHa npogpeciiinol npasHuyoi 0o-
nomozu Ha nidcmasi 8paxy8anms KpUMIHAAb-
HO-NpAgosUX 1 KPUMIHAAICMUYHUX KpU-
mepiie. Jas 0ocsieHeHHs NOCMAseHoi Memu
3aCcmoco8ano KOMMAEKC 3a2anbHOHAYKOBUX
(ananis i cunmes, iHOyKYia i dedykuis) ma
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cneyianvHux (Oianekmu4HUll, CUCMEeMHO-
CMpyKmypHuii, NOpIBHAALHO-NPABOBUIL,
y3azanvHeHHs) Memodi8 HAYK08020 MI3HAH-
Ha. JlogederHo, WO KPUMIHAAICMUYHA KAA-
cugikayisl KpuMIiHAABHUX TpasonopyuleHdb
€ O0HUM 13 NPOBIOHUX IHCMPYMeHMi8 HAY-
K08020 NI3HAHHA MA NPAKMUYHOL OpeaHi3a-
yii poscaidysanv. Bona He auule kaacugikye
KPUMIHAALHL NPABONOPYULEHHS 3a CYMIMEBU-
MU 03HAKAMU, a 1l cmeopioe nidspynms 01s
PO3pobAeHHA OKpeMUX KPUMIHAAICTMUYHUX
MemoduK po3caidy8anHs pi3Ho20 pieHs Y3d-
eanvHenns. IIposedene y3azanvHeHHs HAYKO-
8ux nidx00i8 JeMOHCMPYE PIBHOMAHIMHICMb
Kpumepiie — Kaacugikayii - KpUMIHAALHUX
npasonopyulev npomu npagocydds: 6id
BU3HAUYEHHs 00’ekma nocseanms ma ocobu
npasonopywHuka 00 8paxysamHs cnocobis
YHUHeHHs ma HAcAiokig. Bodnouac dcoder
i3 6idobpascerux nidxodie He 0XOMA108A8
YIAKOM KPUMIHAALHI NPABONOpPYULeHHS, U0
3asixarome Ha cepy HadanHma npogpeciii-
HOL npagHu4oi donomoeu, a omace — i iXHIO
kaacugikayio. Came ysa npozaiuna cmana
nidcmagoio 045 po3pobAeHHS AB8MOPCLKOL
KpuminaaicmuuHol kaacudixayii yiei epynu
KPUMIHAALHUX TPABONopyUleHsb. 3anpono-
HOBAHULL Hamu nidxid nepedbauae 8UOKpem-
/leHHS. MAKUX OCHOBHUX Kpumepiig: 06’exm
KPUMIHAALHO20 NPABONOpYULeHHS 1L 0c00AU-
gocmi npedmema MOCseauHs, cyb’ekm ydu-
HeHHS KPUMIHAALHO20 Npagomnopyllenhs,
cnocib ma obcmanoska 11020 84UHEHHS, HA-
CAI0KU ma 3acmocosani 3Hapadds (3acobu).
ILle 0ano 3moey 6UOKpeMUMU NPaABONOPYULeH-
Ha npomu dcumms ma 300po8’ss adeokamis,
3/04UHL, W0 3A3iXaAl0Mb Ha be3neky i c8060-
dy ixHvol OdisavHOCMI, MALHOBL 3A3IXAHHS,
a maxodic OIAHHA, CNPAMOBAHL HA NOPYULEHHS
eapanmiil He3anexcHocmi adgokamypu il KOH-
¢Gidenyiiinocmi  npogeciiinoi  disavHOCMI.
Pospobaena xpuminasicmuuHa kaacugika-
Yis He AUlle 3ANO0BHIOE HASAGHY NPOAAUHY
8 Hayyi, a il Mae npakmu4He 3Ha4eHHs. Bona
cmeoptoe nidspynms 04 po3pobaenHs eudo-
8UX MemoduK po3caidy8aHHs, ONMUMI3AYLL

nAanyeamus 0ocydogozo po3caidysanHs, ¢op-
MYBAHHA MAKMUYHUX NPULLOMIE 1 NPO2HO3Y-
8aHHA N0GediHKU 3104UHUI8. OKpim Mmo20, ii
3aCMOCYBAHHA CNpUsmMuUMe 3MIYHEHHIO 2d-
panmiil He3aaeiHOCMi adgokamypu, niosu-
WeHHIO eeKMUBHOCTL 3AXUCTY Tpas ocib
i dosipu do cucmemu npagocydos.

Kaio106i ca108a: Kpuminaabie Npagono-
DPYUeHHs; KPUMIHAAICMUYHA Kaacudikayis;
npasocydos; npagHuua 0onomozd; Mexanizm
3/10YUHY.
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