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This article purpose is to outline proof topic specifics o and cir-
cumstances that are subject to clarification during investigation of
criminal offenses committed by professional participants in the legal
proceedings. The goal was achieved through the use of a number of
@ ® general and special methods of scientific knowledge, which ensured

the comprehensive and interdisciplinary nature of the study. It was
determined that topic proof in cases of this category has a multi-level
structure, which includes both circumstances common to all criminal
proceedings and specific specifics associated with the special status of
the offender. It was found that the mandatory elements of the topic
proof include clarification of the limits of the powers of a professional
participant in the legal proceedings and methods of their application
for unlawful purposes. It was confirmed that the leading factor in the
effectiveness of evidence is the detailing of the methods of committing
a criminal offense and specification of their trace picture. It is sum-
marized that determining the circumstances in these cases requires
the integration of provisions of criminal and criminal procedural
law, as well as taking into account the specifics of judicial practice. It
is stated that the results of the study will be useful for improving fo-
rensic methods of investigating crimes against justice and increasing
the level of ensuring human rights and freedoms during legal proceed-
ings. A list of circumstances that constitute a mandatory topic proof

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The authors acknowledge
translation as corresponding to the original.

© 2025 The Author(s). Published by National Scientific Center «Hon. Prof. M. S. Bokarius

Forensic Science Institute» & Yaroslav Mudryi National Law University.

This is an open access article distributed under Creative Commons Attribution License (CC_BY_4.0.0) allowing
unlimited use, distribution and reproduction on any medium, subject to reference to the Author and original
sources.


https://orcid.org/0009-0009-6912-2157
mailto:s.ye.7170@gmail.com
https://doi.org/10.32353/khrife.3.2025.04

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 3 (40)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

and that are subject to clarification during the investigation has been
formed. The latter are specified in the context of individual groups
that cover criminal offenses of the type under research.

Keywords: legal proceedings; participant of justice; topic proof;
criminal offense composition; pre-trial investigation.

Research Problem Formulation

Ensuring independence, objectivity and
impartiality of judiciary is a defining fea-
ture of the fundamental priorities of the
rule of law, democratic and social state.
Judges, in cooperation with other par-
ticipants in the trial, are called upon to
implement the principles of legality, jus-
tice and the rule of law. At the same time,
modern legal validity indicates that the
requirements of the law violate even those
entities that, in accordance with Art. 19 of
the Constitution of Ukraine !, are obliged
to act exclusively within the limits and in
the manner determined by law. Given the
increased social danger of such actions,
the legislator recognized a certain part of
them as criminally punishable. Despite
seriousness of the crimes committed by
professional participants in the procee-
dings, they remain insufficiently deve-
loped in scientific discourse up today.

In view of the above, we consider it
necessary to focus on investigation of cir-
cumstances that need to be clarified and
proven during the investigation of crimi-
nal offenses committed by professional
participants in legal proceedings.

Article Purpose
Outline the topic proof specifics and cir-

cumstances that should be clarified and
proven during the investigation of crim-

inal offenses committed by professional
participants in legal proceedings.

Research Methods

Methodological apparatus of the study
was formed taking into account the goals
and objectives of the scientific work and is
represented by a complex of general sci-
entific and special methods of cognition.
Their combination helped not only to the-
oretically comprehend the issues, but to
produce practically oriented conclusions
and recommendations for increasing in-
vestigation efficiency of criminal offenses
in the field of justice committed by profes-
sional participants in legal proceedings.

Methods of analysis and synthesis
were of paramount importance, helping
to break down the complex phenome-
non of criminal offenses committed by
professional participants in legal pro-
ceedings into separate structural com-
ponents, such as: crime subject (inves-
tigator, prosecutor, judge, operative unit
employee); specifics of their procedural
powers; methods of committing crime;
motives and goals; means used (proce-
dural instruments, forged documents,
pressure on participants in the process,
etc.). Thanks to synthesis, these elements
have been integrated into single system
that reflects the list of circumstances that
are subject to proof and clarification in
criminal proceedings.

1 KoHcruTyuig Vkpainu : 3akoH YKpainu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta /0IOB.).
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80# Text (date ac-

cessed: 05.08.2025).
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Induction and deduction played an im-
portant role. Based on analysis of specific
content and provisions, generalized provi-
sions are formulated regarding peculiari-
ties of illegal behavior of special subjects,
their motivational sphere and typical
schemes for concealing criminal activity
as content components of topic proof.

For a comprehensive analysis, system-
ic-structural method was used, that made
possible to consider the offender as part
of a broader mechanism of criminal ac-
tivity. This helped to identify connection
between the professional functions of the
subject, method of committing crime, use
of official resources, and the consequences
for justice.

Special role in the research was played
by the formal legal method, which ana-
lyzed the provisions of the Criminal and
Criminal Procedural Codes of Ukraine. It
made possible to determine the legal lim-
its of liability of special entities.

Logical and legal method, thanks to
which an internally consistent system of
arguments on the appropriateness of iden-
tifying criminally significant signs charac-
teristic of crimes against justice committed
by its professional participants, has pro-
vided the theoretical position with logical
integrity.

All these methods were applied in in-
teraction that ensured complexity and in-

terdisciplinarity of the approach to the
study of the problem under research.
Their integration contributed to obtain-
ing reliable results that are not only of
theoretical significance, but of practical
value for improving methodology for in-
vestigating criminal offenses of this cat-
egory, since it is the circumstances to be
clarified in the current doctrine of foren-
sic science that are its mandatory struc-
tural element.

Analysis
of Essential Researches
and Publications

Any forensic technique is based on a spe-
cificinformation base, that is an organized
system of generalized information about
the main elements of the mechanism of
criminal activity. In forensic science, this
generalized data is conceptually embod-
ied in the form of a forensic characteris-
tic. At the same time, while deciding on
the advisability of singling it out as an
independent element in the structure
of a separate criminalistic investigation
technique, scientists focused on the rela-
tionship between the criminalistic char-
acteristics and the circumstances to be
clarified during the investigation. These
issues have been the subject of research by
V. Husieva 2, V. Zhuravel 3, V. Kolesnikov #,

2 Tycesa B. O. O6cTaBuHY, 10 MiAJATAIOTH 3'SICYBAaHHIO IIiJ Yac PO3CIiZyBaHHS BTPYYaHHS
B JisIBHICTD IIPalliBHUKA IIPABOOXOPOHHOrO oprany. IIpaso i 6esneka. 2021. Ne 2 (81). C. 97—
103. DOI: 10.32631/pb.2021.2.12 (date accessed: 05.08.2025).

3 JKypaseiusb B. A. O6¢cTaBMHY, 11O MiAJATAIOTH 3 SICYBaHHIO, Y CTPYKTYPi KpUMiHATICTUIHOI Me-
ToAukU. Teopisa ma npakmuxa cyoosoi ekcnepmu3su i kpuminaaicmuxu. 2010. Bur. 10. C. 12—20.
URL: https://surl.li/pdogbg (date accessed: 06.08.2025).

4 KonecHixoB B. B. O6cTaBUHH, SIKi MiAJATAIOTH JOKa3yBAaHHIO B KPUMiHaIbHOMY [TPOBa/KEHH]
IIpY PO3CIiAyBaHHI 3JI0UYHMHIB, ITOB'I3aHUX i3 mokexkaMu. Tam camo. 2016. Bum. 16. C. 84—90.
DOI: 10.32353/khrife.2016.10 (date accessed: 05.08.2025).
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0. Pchelina °, O. Fedosova ¢, and many
others.

Currently, scientists almost unani-
mously agree that both the forensic charac-
teristics and the circumstances to be clari-
fied should occupy an independent place in
the structure of any species methodology
or methodology of a higher level of gene-
ralization, therefore this problem requires
careful research (in particular, taking into
account the specifics of the group of crimi-
nal offenses under consideration).

Scientific literature focuses on the
study of the subject of evidence, which
is usually identified with the list of cir-
cumstances provided for in Article 91 of
Criminal Procedural Code of Ukraine 7 In
the theory of criminal procedure, much
attention was paid to this issue by V. Vap-
niarchuk?®, O. Starenkyi?, S. Stakhivskyi !,
etc. Despite the thorough work, criminal
offenses committed by professional par-
ticipants in justice were ignored, which
actualizes the need for their research.

Main Content
Presentation

Current doctrine of criminal procedu-
ral law places the burden of proof on the
prosecution. The task of proof in crimi-
nal proceedings is to find out the truth,
which should be understood as reliable
and consistent knowledge of circum-
stances of evidentiary significance or
knowledge that has acquired the status
of truth by mutual agreement of the par-
ties formed in the procedure provided for
by law. Given that perception of objec-
tive reality always has an individual cha-
racter, as well as based on the cognitive
concept, according to which a person not
only reflects reality, but also actively con-
structs it, understanding truth by each
participant in the process inevitably has
a subjective connotation ™. Thereby legis-
lator has detailed the circumstances that
are subject to proof in criminal procee-
dings, among which:

10

11

[Tyesnina O. B. O6GcTaBMHU, L0 MMiJJIATAOTh 3SCYBaHHIO IIiJ 4ac PO3CIiAyBaHHS KPUMi-
HaJIBHUX IIPABOIOPYIIEeHb, i IXHE MicCIle Y CTPYKTYpi OKpeMoi KpUMIiHaIICTUIHOI METOAU-
ku. [Ipuxapnamcokuil topuduunuil gicnuk. 2020. Bum. 2 (31). C. 187—190. DOI: 10.32837/pyuv.
v0i2(31).590 (date accessed: 05.08.2025).

degnocosa O. B. O6cTaBUHY, SIKi MiIAraloTh BCTAHOBJIEHHIO Y X0Z1 PO3CIIilyBaHHS KOPUCIIHU-
BO-HaCHJIBHUIIBKUX 3JI0YHHIB, 1[I0 BYINHSIOTHCS HEIIOBHOIITHIMU. Haykosuil gichuk JJHinpone-
MpoBcbLKo2o JepicasHoeo yHisepcumemy eHympiutix cnpag. 2014. Ne 1. C. 305—313. URL: http://
nbuv.gov.ua/UJRN/Nvdduvs_2014_1_42 (date accessed: 04.08.2025).

KpuMiHaibHUE NpoliecyaIbHUI KoZeKe Ykpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 12.08.2025).
Banusapuyk B. B. TeopeTH9Hi 0CHOBU KPUMiHaJIBHOTO IIPOIIECYaIbHOTO JI0KA3YBAHHS : [IHC. ...
J-pa Iopuj. HayK. XapkiB, 2018. 509 c. URI: https://dspace.nlu.edu.ua/handle/123456789/15838
(date accessed: 04.08.2025).

Crapenbkuii O. C. IlJogo BU3HAYEHHS ITOHATTSA MeX [JOKAa3yBaHHS B KPUMiHAJIBHOMY IIPO-
BamkeHHi. Yaconuc HauyioHanvHozo yHigepcumemy «Ocmposvka akademis». Cepia «IIpago».
2014. Ne 1 (9). 12 c. URL: http://lj.oa.edu.ua/articles/2014/n1/14sosvkp.pdf (date accessed:
04.08.2025).

CraxiBcpkuit C. M. Teopis i mpaKTHKa KPUMiHAIBHO-ITPOIIECYaIbHOTO JOKA3yBaHHS : MOHO-
rpadisa. Kuis, 2005. 272 c. URL: https://library.nlu.edu.ua/POLN_TEXT/UP/STAXIVSKIY_2005.
pdf (date accessed: 06.08.2025).

Banusapuyk B. B. 3aznau. TBip. C. 12. URI: https://dspace.nlu.edu.ua/handle/123456789/15838
(date accessed: 04.08.2025).
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1) fact of committing a criminal of-
fense (in particular, time, place,
method and other conditions for its
commission);

2) defendant’s guilt in committing the
offense, as well as the form of guilt,
motives and purpose of his actions;

3) nature and amount of damage
caused by a criminal offense, while
determining the procedural costs;

4) factors that influence the severity of
the crime, characterize the defen-
dant, aggravate or mitigate punish-
ment, exclude criminal liability, or
create grounds for closing the pro-
ceedings;

5) conditions that justify possibility of
releasing a person from criminal li-
ability or from serving a sentence;

6) data confirming the origin of mon-
ey, valuables and other property
subject to special confiscation, in
particular if they are obtained as
a result of a criminal offense or
they are the proceeds of such prop-
erty; if they were intended or used
to induce a crime, finance or pro-
vide material support for criminal
activity, pay remuneration for its
commission; if they are the subject
of a criminal offense (in particular,
related to illegal trafficking in prop-
erty) or they were made, adapted or
used as means or instruments of its
commission, etc. 12

According to the definition enshrined
in Part 1 of Article 11 of the Criminal Code
of Ukraine, “a criminal offense is a social-
ly dangerous guilty act (action or inaction)

provided for by this Code, committed by
the subject of a criminal offense” *. There-
fore, the object and objective side of the
criminal offense, the subject and subjec-
tive side of the criminal offense should
be clarified and proven. Circumstances
of criminal offense commission, in accor-
dance with Article 91 of Criminal Proce-
dural Code of Ukraine are subject to proof,
and their final clarification is carried out
exclusively on the basis of a court verdict
(Article 374 of the Criminal Procedural
Code of Ukraine). The event of a criminal
offense (as one of the main circumstanc-
es) also requires proof (Clause 1, Part 1,
Article 91 of Criminal Procedural Code of
Ukraine) and assessment by the court with
subsequent confirmation in the verdict
(Article 374 of Criminal Procedural Code
of Ukraine) **. That is why the fact of com-
mitting a criminal offense should be con-
sidered proven only on the basis of a court
verdict that has entered into legal force.
As V. Popeliushko rightly notes, procedur-
al legislation requires a detailed clarifica-
tion of the event of the crime, including
its criminal-legal features. This means
that the determination of the time, place,
manner of committing the act and other
circumstances must be so specific that the
event can be reliably distinguished from
any others. Such detailing ensures the cor-
rect formulation of the accusation, deter-
mines the boundaries of the trial, creates
conditions for verifying the arguments of
the parties and, ultimately, guarantees the
right of the accused to defense. The truth
can only be established if substantive and
procedural law are inextricably linked:

12 KpumiHaapHUU [IpoliecyaabHUN Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).

13 KpuminanpHU KoZeke Yipainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gomos.). https://za-
kon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 12.08.2025)
14 KpuMiHaJbHUU NpOIeCyaTbHUM KogekKce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).
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the factual circumstances are examined
through the prism of procedural eviden-
tiary requirements and criminal-legal
qualification. Moreover, proving and qua-
lification are different stages: first, the fact
of the event itself must be determined and
proven, and only then should it be legally
assessed. Such regulation is a guarantee of
achieving the objective truth in the case:
the guilty are brought to justice, the inno-
cent is acquitted, and the proceedings are
legally closed *°.

Outlined circumstances (provided for
by the Criminal Procedural Code and the
Criminal Code of Ukraine) are subject
to mandatory proof, and therefore they
are called: topic proof. The topic proof is
the basic category of criminal procedu-
ral evidence and covers the range of cir-
cumstances that need to be determined
in criminal proceedings for its correct
resolution. It contains not only circum-
stances expressly provided for in Part 1 of
Art. 91 of the Criminal Procedure Code of
Ukraine ', but other facts important for
a particular case, which clarify depending
on the nature of the criminal offense, ta-
king into account the provisions of Crimi-
nal Code of Ukraine ¥'.

Despite the fact that topic proof is
a category of purely procedural, some-
times it happens in forensic research. At
the same time, criminalistics traditionally

uses the category of circumstances to be cla-
rified.

Circumstances that need to be clarified
in criminal proceedings are of paramount
importance for the formation of a forensic
investigation methodology, since they de-
termine the sequence and content of the
activities of authorized persons aimed at
obtaining evidence that meets the require-
ments of reliability, sufficiency, admissi-
bility and belonging 8. We believe that this
category is broader than topic proof.

In the group of criminal offenses com-
mitted by professional participants in jus-
tice, three main groups of criminal offens-
es can be distinguished: basic, related and
concomitant.

Basic criminal offenses are the basis of
illegal activity, since they determine the
main direction of criminal behavior of an
individual or group. Although most of them
belong to the category of misdemeanors
or minor crimes, they significantly affect
the stability of the legal system. Among
the following acts: non-enforcement of
court decisions, knowingly false reporting
of a crime, misleading the court, evasion
of punishment, violation of the rules of
administrative supervision, etc. They are
united by prevalence and focus on ob-
structing the realization of the goal of jus-
tice, in particular, finding out the objective
truth and enforcing court decisions.

15 Tlomentomko B. O. IlpegMeT 3axXuCTy Ta HOTO JOKAa3yBaHHS B KPHUMIiHAJIBHIM CIpaBi :
MoHorpadis. Kuis, 2005. 232 c. URL: https://library.nlu.edu.ua/POLN_TEXT/UP/POPELUSH-

KO_2005.pdf (date accessed: 05.08.2025).

16 KpuMiHaJbHHUI NIPOIeCYalbHUH KoZeKC ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).

17 Kosnomienp K. JIOKTpHHAJIBHI HMiAXOAW A0 BU3HAYEHHS IMOHATTS «IIPeAMeT JOKa3yBaHHI»
y KpUMiHAIbHOMY [IPOBA/KEHHI. BiCHUK KpuminaavHozo cydouurcmea. 2022. Ne 3—4. C. 193—
201. DOI: 10.17721/2413-5372.2022.3-4/192-200 (date accessed: 05.08.2025).

18 IlomoB B. OcobanBoCTi 06CTABUH, 10 MiAJIATAI0Th YCTAHOBJIEHHIO IIiJi YaC PO3CIiZAyBaHHSI
KPUMiHQJIBHUX [IPAaBOIOPYLIEHD, OB S3aHUX i3 YTPyYaHHAM y JisIbHICTH [IPE/CTaBHUKIB
opraHiB fiep:xaBHoOI Biagu. Teopis ma npakmuxa cy0ogoi ekcnepmu3u i Kpuminasicmuku. 2025.
Bum. 1 (38). C. 50—65. DOI: 10.32353/khrife.1.2025.04 (date accessed: 05.08.2025).
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Related offenses are not as crucial as
basic offenses, but they significantly
complicate the functioning of justice.
This refers to the refusal of a witness or
expert to perform procedural duties, ob-
struction of their appearance, illegal ac-
tions with seized or confiscated property,
evasion of punishment or administrative
penalties, escape from places of impris-
onment or special institutions, conceal-
ment of a crime, etc. Despite their lower
prevalence, they are also aimed at hin-
dering the achievement of the truth in the
case, create additional obstacles to the
implementation of court decisions and
should be taken into account in forensic
methods.

Connected offenses are characterized
by a greater degree of aggressive influ-
ence on the main participants of jus-
tice. Among them: interference in the
activities of judges, defense attorneys
or representatives, threats or violence
against them, intentional destruction of
their property, encroachment on life in
connection with professional activities.
Such acts undermine the independence
of the judiciary and the right to defense,
and therefore pose a significant public
danger. A special group includes offenses
committed by professional participants
in the legal proceedings themselves: ille-
gal detention, involvement of knowingly
innocent persons, violation of the right
to defense, coercion to testify, making
unjust decisions, illegal interference in
automated systems, disclosure of the se-
cret of pre-trial investigation, etc. They
are the most dangerous, since they are
committed by special subjects who have

a high level of legal training and are able
to hide their own illegal actions . What
all groups have in common is their focus
on undermining principles of justice, vi-
olating guarantees of truth-finding, and
reducing trust in the judicial system.

Given the scale of studied types of
criminal offenses, we have identified the
circumstances to be proved and clarified
(taking into account the above groups).

In forensic science, there are dif-
ferent approaches to the classification
of circumstances to be clarified. Some
researchers propose to group them ac-
cording to the composition of the crime
(event, subject, object, guilt, motive,
consequences), others, according to the
meaning for the procedural decision
(circumstances characterizing the event,
the offender’s personality, and factors
influencing decision-making). Taking
into account the peculiarities of crimi-
nal offenses committed by professional
participants in the proceedings, a syner-
gistic approach is advisable: combining
the structure of the crime with the proce-
dural requirements of the subject of evi-
dence (Article 91 of Criminal Procedural
Code of Ukraine) .

The circumstances to be proved during
the investigation of any criminal offense
committed by a professional participant
in the proceedings include:

1) person of the victim (citizen, liti-
gant, other person whose rights
have been violated by illegal actions
of a professional litigant);

2) legal status of the perpetrator
(judge, prosecutor, investigator, in-
quirer, lawyer), confirmed by the

19 Cym €. Iligxoau A0 KPUMiHAIICTUYIHOI Kiacudikaliil KpUMiHaJIbHUX IPaBOIIOPYIIEHb IIPOTH
npaBocyans. Apxie kpuminonoeii ma cydosux Hayk. 2024. Ne 2 (10). C. 138—145. DOI: 10.32353/

acfs.10.2024.11 (date accessed: 05.08.2025).

20 KpuminaibHUH IpolecyaabHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 12.08.2025).
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3)

4)

5)

6)

7)

8)

relevant documents, his/her func-
tional duties and other components
of the legal status due to the posi-
tion;

event of a criminal offense (time,
place, situation and other con-
ditions of commission, method
and means of implementation of
the illegal intent);

method of committing a criminal
offense, which may consist in ma-
king a knowingly unjust decision,
coercion to provide false testimony,
unlawful detention or arrest, viola-
tion of the right to defense, disclo-
sure of the secrets of the pre-trial
investigation, etc.;

form of guilt, motive and purpose
(usually direct intent related to the
desire to achieve personal gain,
avoid responsibility, protect the
interests of others or influence the
outcome of the trial);

type and form of occurrence of
socially dangerous consequences
(violation of the right to a fair tri-
al, causing damage to the victim,
undermining the authority of jus-
tice, material or moral damage,
etc.);

accomplices and their roles, if the
offense is committed in collusion of
several persons;

circumstances mitigating or aggra-
vating the guilt, grounds for exemp-
tion from liability or closure of pro-
ceedings. We consider it necessary
to define them as mandatory topic
proof.

Peculiarity of this group of criminal of-
fenses is that its subjects have professional
powers. They are able to use their official
position and knowledge of criminal and
criminal procedural law to forge or falsi-
fy evidence, manipulate procedural dead-

50

lines, impede the exercise of the right to
defense, etc.

Let us detail the above list and outline
the circumstances that may be important
for the investigation that should become
part of investigation methods:

1)

2)

legal status of the subject: confir-
mation of the powers of a person
as a judge, prosecutor, investiga-
tor, inquirer or lawyer, as well as
determination of their procedural
role in specific criminal procee-
dings;
form and method of illegal actions:
in case of illegal detention, the
procedural form of its conduct and
specific violations of the require-
ments of Criminal Procedural
Code of Ukraine;
during coercion to testify, na-
ture of psychological or physical
influence, the content of unlaw-
ful claims, the form of coercion
(threats, blackmail, violence);
involvement of a knowingly inno-
cent person, actions of an official
aimed at drawing up or serving
a notice of suspicion; making a de-
cision on charges; other docu-
ments certifying unlawfulness of
actions;
violation of the right to defense,
prevention of a lawyer, delaying
the case with his participation,
creating obstacles in communi-
cation with the client, the use of
forged documents, etc.;
nature of the means of influence
used, the use of falsified docu-
ments, threats, blackmail, methods
of psychological pressure, mislead-
ing, etc.;
motives and purpose, personal or
professional interests, selfish mo-
tives, desire for revenge, execution
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5)

6)

7)

8)

9)

of criminal orders as an attempt to
justify the trust of management;
subject of a criminal infringe-
ment is official procedural do-
cuments, records in the court
document circulation system, in-
formation about the parties to the
case, movement of procedural
documents, information about the
judge who is considering the case,
as well as the software of the auto-
mated system;
ways to intervene in automated jus-
tice systems:

entering false or falsified informa-

tion;

untimely entry of information

with intentional violation of dead-

lines;

unauthorized actions with infor-

mation (correction, destruction,

blocking of access);

other forms of unauthorized ac-

cess or influence on the function-

ing of the system;
consequences of a criminal of-
fense, violation of the rights of
the parties to the process, causing
damage to the victim (material or
moral), undermining the authority
of the judiciary, blocking the work
of the court or distorting statistical
data;
circumstances contributed to the
commission of a criminal offense,
imperfection of mechanisms for
monitoring the actions of profes-
sional participants in legal procee-
dings, lack of adequate protection
of automated systems, corporate
solidarity between justice workers;
accomplices, other officials or tech-
nical employees of the judicial au-
thorities who could contribute to
illegal interference (for example,

10)

11)

12)

13)

providing access to the system or
notifying the password to it);

form of guilt, mainly direct intent
aimed at achieving a specific illegal
goal (making an unjust decision, fal-
sifying evidence, blocking the oper-
ation of the system);

accomplices and their roles, if the
offense is committed by conspiracy
of several persons;

circumstances mitigating or aggra-
vating the guilt, grounds for exemp-
tion from liability or closure of pro-
ceedings.

causes and conditions that contrib-
uted to the commission of a crimi-
nal offense (weak control, corrup-
tion or low level of legal culture of
individual representatives of law
enforcement agencies or justice of-
ficials, etc.).

The above list of circumstances can be
considered to correspond to the category of
circumstances to be clarified during investi-
gation.

Circumstances to be clarified in cases
of related offenses against justice include:

1)

2)
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event of offense:
non-fulfillment or improper ful-
fillment of a procedural obligation
(refusal of a witness from testimo-
ny, an expert from a conclusion, an
interpreter from translation, etc.);
obstructing appearance of wit-
ness, victim or expert (time, place,
method, forms of pressure);
illegal actions with property that
was under arrest, pledge, confisca-
tion or description;
escape from a place of deprivation
of liberty, arrest or a special medi-
cal institution;
actions aimed at concealing the
crime or its traces;

method of committing:
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3)

4)

refusal nature (oral, written, de-
monstrative behavior in court or
during investigative action);
methods of preventing attendance
(physical blocking, threats, bri-
bery, misrepresentation, kidnap-
ping);
illegal actions with property (alie-
nation, destruction, concealment,
illegal use or transfer to other per-
sons);
escape conditions (preparation,
seeking outside help, forging do-
cuments, violence or deception);
means of concealing a crime (eli-
mination of material evidence,
concealment of information, fai-
lure to report a known crime);

offense subject:
witness, expert, victim, suspect,
accused or convicted,
persons who contributed to the
commission (for example, in case
of escape, accomplices who pro-
vided transport or documents);
officials responsible for the sto-
rage of seized property;

motives and purpose:
avoidance of criminal or adminis-
trative liability;
mercenary interests (illegal use of
seized property);
desire to help another person to
avoid liability;
desire to hide other, more serious
crimes;

socially dangerous consequences:
obstructing clarification of truth
in criminal proceedings;
complications or disruption of the
trial.
material damage (loss of or da-
mage to the seized property);

« public danger in the form of un-
dermining the authority of jus-
tice;

6) circumstances contributed to the
commission of:

« gapsin legislation;

« insufficient supervision in places
of deprivation of liberty or special
institutions;

« inadequate preservation of seized
or confiscated property;

« corporate relations or collusion
between the parties to the pro-
ceedings.

During the investigation of related
criminal offenses, in addition to the above
circumstances, those that are the subject
of evidence in crimes against the life and
health of a person (time, place, method
and means of encroachment, motives,
consequences, subject and accomplices)
are subject to clarification. Particular at-
tention should be paid to establishing
a professional connection between the
victim and his/her official activity, since
it is this feature that determines qualifica-
tion specifics of such a crime as infringe-
ment of justice.

In case of encroachment on the pro-
perty of representatives of justice bodies,
the circumstances defined for unqualified
damage or destruction of property, crimi-
nal offense under Art. 194 of the Criminal
Code of Ukraine (method of destruction or
damage, type and value of property, con-
sequences for the victim, as well as mo-
tives for the act, if they are directly related
to his professional activity) are subject to
clarification .

During investigation of criminal of-
fenses related to the assignment to the ac-
tivities of judges, defenders or represen-
tatives of a person, it is necessary to find

21 KpumiHanbHHUU KoZeKC ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date ac-
cessed: 12.08.2025).
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out additional circumstances that charac-
terize not only the fact of influence, but
its orientation, forms and consequences.
In particular, the following are subject to
clarification:

+ form of interference (persuasion,
threats, blackmail, public pressure,
use of media or social networks to
discredit);

« content of illegal requirements (for
example, the adoption of a certain
decision, refusal to perform profes-
sional duties, a change in the proce-
dural position in the case);

« nature of violent acts or threats,
their intensity, orientation and per-
ception by the victim;

+ connection between the act and
professional activities of the victim
(whether the demands or threats
are directly related to the victim’s
duties as a judge, defense attorney,
or person representative).

Consequently, when investigating
criminal offenses against justice commit-
ted by professional participants in the
proceedings, it is necessary to investi-
gate not only the traditional elements of
the subject of evidence, but the specific
circumstances related to the methods of
influence, the subject of the offense (offi-
cial documents, information systems), na-
ture of motives and the professional status
of the subject. This allows you to build
a comprehensive investigation program
and ensures the practical effectiveness of
investigation methodology.

Defining and systematizing the cir-
cumstances in cases of this catego-
ry ensures not only the completeness
and objectivity of the investigation,
but also creates conditions for the deve-
lopment of methodological recommen-
dations aimed at improving the effective-
ness of countering crimes against justice

committed by professional participants
in the proceedings.

Conclusions

Performed research allows to make a num-
ber of important generalizations.

First, effectiveness of the investigation
of criminal offenses against justice com-
mitted by professional participants in the
proceedings directly depends on the clear
definition and systematization of the cir-
cumstances to be proved.

Secondly, in the structure of the fo-
rensic methodology, an important place
should be occupied not only by the tradi-
tional elements of the subject of evidence,
enshrined in Art. 91 of Criminal Procedur-
al Code of Ukraine and due to composition
of a specific criminal offense, but also by
specific features characteristic of criminal
offenses of this category: the professional
status of the subject, the nature of his offi-
cial powers, the method and form of illegal
actions, means of influence used, the mo-
tives and purpose, the consequences for
the victims and justice system as a whole.

Thirdly, a systematic analysis of regu-
latory and scientific sources demonstrates
that basic, related and concomitant crimi-
nal offenses have varying degrees of im-
pact on the functioning of justice, but are
united by a common goal, obstructing the
implementation of the principles of lega-
lity and justice. At the same time, crimes
committed by professional participants in
the proceedings are the most dangerous,
since they combine a high level of legal
awareness with possibility of using official
powers to hide the traces of the crime.

Fourthly, clarification of these circum-
stances ensures the completeness and ob-
jectivity of the pre-trial investigation,
creates conditions for the correct criminal
law qualification of the acts and guarantees
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the rights of all participants in the crimi-
nal proceedings. In addition, it forms
the scientific basis for the development
of modern forensic techniques that take
into account the specifics of this group of
crimes. This will contribute to increasing
the efficiency of the activities of pre-trial
investigation bodies and the court, as
well as strengthening the authority of jus-
tice in general.

00cTaBHHU,

IO HiAJISAraoTh 3’ ICyBAHHIO
i 9ac po3CaiyBaHHA
KPHUMiHATbHUX IIPABONOPYIIEHb,
y4uHeHUuX npodeciiiHuMu
Y4aCHHUKAMU CYJOYUHCTBA

€ezen Cyn

IIposedeno amaniz npogidHoi  posai
Minicmepcmea tocmuyii Yxpainu 6 ynpas-
AIHHI  cydoso-ekcnepmHoio  JigAbHICTIO,
aKUeHMo8aHo yeazy HA 0COOAUBOCAX KO-
opdunysants, cybopdunauii, MexaHizmax
NAAHY8AHHS MA THPOPMYBAHHS, 4 MAKONHC
30ammuocmi peazysamu Ha HA2AAbHI NUMAH-
H MA 8UKAUKU Cb0200eHHA. Busnaueno, wo
ya OiabHICmb MAE HAYKOBO-NPAKMUYHE
OpieHmy8anHs U 3anexcums 6i0 8idom4uol
HANeHCHOCML CY0080-eKCNEPMHUX YCMAaHo8
Yxpainu. OxpecneHo wWupoxuii cnekmp QyHk-
yitinux moxcausocmeil Min'tocmy Yrpainu,
KL 8apitolomuca 3a Gopmoto ma 3micmom
(30kpema, 3aysasiceno, w0 excnepmue 3abes-
neueHHs npasocydos € 00HUM i3 11020 OCHO8-
HUX 3aK0H00a840 3AKpinAeHUX 3a80aHb).
Mema cmammi — docaidumu poav Min'toc-
my YVKpaiHu 9K yeHmpaavHoeo KoopouHa-
YiiiH020 Opeany y QopmysanHi eeKmueHol
CUCMeMU eKCnepmHoz0 3abe3neueHHs npa-
gocydos. OkpecneHO OCHOBHI BUKAUKU md
nepcnekmueu 800CKOHA/IEHHS eKCTepmHOoeo
cynposody npaeocydds 8 ymosax pegopmy-
8anMsa cydoeoi cucmemu 1 3abe3nedeHHs
JOMPUMAHHSA  MINHAPOOHUX Ccmandapmis

y uiil cepi. Jas docsieHeHH NOCMABAeHOL
Memu 3aCTOCco8AHO KOMMNAEKC Memodig (10-
2l4H020 aHAAI3Y, TNOPIBHAALHO-NPABOBUILL,
CUCMeMHUL, CMamucmu4HUull aHani3 i KOH-
meHm-aHai3 ma in.). Buokpemaeno ocros-
Hi Hanpamu disavHocmi Mintocmy Ykpainu
AK YNpasAincbkoeo 1 KoopOuHauyiiliHozo op-
2amy y coepi KpuminonoeiuHoi JisabHOCmI
cy0080-eKCnepmHUX YCMAHO8, 30KpeMa: po-
3pobaenHa ma 8nposaddicenHs epeKmusHoL
OepocagHol noaimuki y cgepi ynpagaiHHa
€y0080-eKkcnepmHuot0 JiLAbHICMIO; ONMUMI-
3ayia memodie KepigHUYMBA OepicasHUMU
cy0080-eKcnepmHUMU YCMAHO8AMU 1L Hedep-
HABHUMU eKCTIePMHUML  OpeaHi3ayismu;
nideuiyeHus eumoz do cydosoi disavHoCmI
ma il opeanizauii; nidguujeHHs epexmug-
Hocmi disavHocmi cydosux ycmanos Ykpai-
HU Mowo.

Karouosi caoea: Minicmepcmeo wocmu-
yii Ykpainu; cydogo-excnepmmua JissAbHiCMb;
npasocydos; OepicasHa NMOAIMUKA; MIHCHA-
PpOOHUIL D0c8i0; THMezpy8aHHS eKCNepmMHUX
CMpykmyp; 3aKoH00as4e peyAl08aHHs; 83a-
emodis.
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