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This article purpose is to analyze methods of investigating crimes
used in the Ukrainian lands during the Middle Ages on the basis of
the norms of customary law of “Vast Edition of Pravda”, to clarify
their role in the formation of the forensic doctrine of the methods of
investigating criminal offenses (in particular, forensic methodology
as a component of modern forensics). To achieve the set goal, the
author used general scientific methods: observation, comparison,
abstraction, analysis, synthesis, modeling, etc. A scientific analy-
sis of the methods of investigating crimes regulated by the norms of
“Vast Edition of Pravda” of the times of Kyivan Rus was carried out.
It is noted that the methods of investigating crimes “call”, “corpus”
and “trace persecution” as complex procedural actions were aimed
at searching for and prosecuting criminals, finding the stolen item.
It is noted that the “call”, “corpus” and “trace persecution”, which
were formed in pre-state society, in the judicial practice of commu-
nity courts, based on the interaction of community members, be-
came so effective that after formation of the state, they were used
and developed by the vervny courts of Kievan Rus the Galicia-Vo-
lyn state, and later adopted by the successors of these bodies :kopny
courts. In the “Vast Edition of Pravda” and the Statutes of the Grand
Duchy of Lithuania, these methods of investigation were already
established at the national level. The institution of customary law
“sinking”, which was widespread at that time, made it possible to
obtain forensically significant information about the criminal with
the aim of pursuing him along ideal traces, appropriate in the event
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of non-detection, destruction or low informativeness of material
traces. It is proven that the legal procedures of customary law (“cor-
pus”, “trace persecution”) became the basis for the development of
modern methods of investigating criminal offenses on hot leads and
on information about the subjects and objects of a criminal attempt,
forensic analysis of the trace picture, forensic profiling, forensic ret-
rospection. It is concluded that the transfer of experience in investi-
gating crimes within the boundaries of one territorial community
from older members of the community to younger ones not only
contributed to the improvement of skills in applying investigative
methods, but also had a certain preventive effect on the participants
in these legal actions, deterring them from committing offenses and
concealing illegal actions known to them committed by other mem-
bers of the community.

Keywords: investigation of crimes; trace persecution ; trace; cor-
pus; call; turn; sinking; “Russkaya Pravda”; Supreme Court; kopny
court; hot kopa; hot traces; fresh traces; investigation in Kyivan Rus.

Research Problem Formulation

In Kievan Rus, the accusatory-competitive
process has become widespread, which is
characterized by the active participation
of persons interested in resolving conflicts
that have arisen. The Verkhovna Rada,
and later the Constitutional Court, acted
as a mediator in the trial. The spread of
the accusatory-competitive process in the
Kiev State (XI—XII centuries) is due, on
the one hand, to minor contradictions be-
tween segments of the population, on the
other hand, to insufficient development of
the state mechanism and the actual lack of
law enforcement agencies on the ground.
In adversarial proceedings of Ky-
ivan Rus, the parties were traditionally
called the plaintiff and the defendant. The
plaintiff played a particularly active role
in this process, at the request of which
proceedings were usually initiated. Plain-
tiff showed considerable activity during
the search for the criminal. The rules of
customary law, and subsequently the pre-
scriptions of written law, determined the

13

procedure for such a search, which com-
ponents of are cognitive procedures called
all, corpus and trace persecution (in some
publications : trail).

The first document that regulated the
activities to detect, uncover and investi-
gate crimes in the territory of Kievan Rus
is called Russkaya Pravda. This collection
of ancient Russian law, compiled on the
basis of the customary law of the Kievan
state of the XI—XII centuries, contains
norms that enshrine the rules of searching
for criminals for the traces left by them by
conducting successive cognitive proce-
dures: call, corpus, trace persecution.

In essence, these cognitive procedures
are similar to modern methods of investi-
gating criminal offenses, since they were
aimed at finding stolen item, identifying
the perpetrator and the circumstances
of the incident. Procedural instructions
made it possible to perform tactical tasks
(identifying the individual characteristics
of the stolen item, finding its location, clar-
ifying the circumstances of the incident
by searching for traces and interviewing
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witnesses, searching for the perpetrator
among the residents of a certain territorial
community, tracking the process of trans-
ferring the stolen item from one owner to
another, etc.). Investigation methods were
based on modern scientific cognitive pro-
cedures (observation, comparison, recog-
nition, analysis and synthesis, identifying
individual characteristics of things and
people, mental reconstruction of the event
from its traces, distinguishing ideal and
material traces, etc.), group method and
interaction with the community, pursuing
the perpetrator on “hot” (fresh) traces, at-
tempts to apply specific expertise, etc.

Ancient methods of investigating the
crimes of call, corpus and trace persecution as
complex procedural actions aimed at find-
ing and prosecuting criminals and finding
the stolen, formed in the judicial practice
of the community courts of pre-state so-
ciety, have not been forgotten over time,
which indicates their significant effective-
ness. After the formation of the state, they
were used and developed by the faithful
courts of Kyivan Rus and Galicia-Volyn
state, and later they were adopted by the
legal successors of these bodies the miners’
courts. In the Vast Edition of Pravda and the
Statutes of the Grand Duchy of Lithuania,
the call, corpus and trace persecution were
normatively enshrined at the national lev-
el, as well as specified with certain specifics
at the local level *.

The extraordinary effectiveness of
the method of investigating the “pursuit
of a trace” as the oldest means of identi-
fying a criminal is also evidenced by the
fact that it was used not only in the ancient
Ukrainian community — the verva— in
the IX—XII centuries, but also in the pub-
lic proceedings of Poles and Lithuanians.
For example, this method of investiga-
tion is mentioned in the Piotrkéw-Wislica
Statutes of 1347 2. This complex form of
pre-trial investigation of Ukrainian cus-
tomary law received state recognition
in the Grand Duchy of Lithuania, which
(with certain procedural adjustments)
sanctioned it in Art. 6 sec. XIV Statute of
the Grand Duchy of Lithuania (1566) °.

Long-standing traditional methods of
investigating crimes on Ukrainian lands
(call, corpus and trace persecution) have not
yet been investigated from the standpoint
of modern achievements of forensic sci-
ence. Their significance for the formation
of the theory of modern methods of inves-
tigation of criminal offenses has been su-
perficially elucidated, which indicates the
relevance of the issues raised.

Analysis of Essential Researches
and Publications

Traditional cognitive procedures of the
court and court proceedings of Ukrainian
lands were studied by: M. Bedrii 4, I. Boi-

1 Begpitt M. M. 3xificHeHHs TOHIHHS CliJy B YKPaiHCbKOMY KOIIHOMY CYZOYHMHCTBI (XIV—

XVIII ct.). Haykosuil gicHuk MixcHapoOHozo eymanimapHozo yHieepcumemy. Cepis: FOpucnpy-
Oenyis. 2013. Ne 6-2. T. 1. C. 7—10. URL: https://www.vestnik-pravo.mgu.od.ua/archive/juspra-
denc6-2-1/02.pdf (date accessed: 05.07.2025).

IMatsaka O. O. I'poAChKUI CyZ Y CUCTeMI BIaJHUX CTPyKTyp KuiBcbkoro, BpariaBcpkoro ta
BosnuHChKOTO BOEBOACTB (Apyra nmonoBuHa XVI — mepia nonosuHa XVII CT.) @ AuC. ... KaH/,.
ict. Hayk. KuiB, 2006. 214 c. URL: https://surl.li/dzbumo (date accessed: 05.07.2025).

Benpitt M. M. 3gificHeHHs roHiHHA ciigy ... . C. 8. URL: https:/www.vestnik-pravo.mgu.
od.ua/archive/juspradenc6-2-1/02.pdf (date accessed: 05.07.2025).

Voro . Komni cyau Ha ykpaiHchkux semiisax y XIV—XVIII cT.: icTopuKo-npaBoBe A0CITixeH-
Ha : MoHorpadis. JIeBiB, 2014. 264 c. URL: https://library.nlu.edu.ua/POLN_TEXT/MONO-
GRAFII_2018/876.pdf (date accessed: 05.07.2025).
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ko °, D. Vashchuk ¢, A. Hurbyk 7, H. Dem-
chenko %, Yu. Krykun °, L. Kushynska !,
0. Makarenko !, Ya. Padokh 2, I. Cher-
kaskyi ¥, V. Chysnikov ", A. Iakovliv
et al. From the standpoint of criminology,
in particular the methods of investigation
of criminal offenses, “call”, “compile” and
“pursuit of the trail” became the subject of
research by O. O. Kotiuk ', V. Shevchuk ¥
and V. Yusupov !, however, these authors
considered the mentioned methods of in-
vestigation in the context of the history

of criminology, almost without analyzing
their “procedural” and “technological”
features, efficiency and advantages, and
significance for the formation of the sci-
entific foundations of modern methods of
investigation of criminal offenses and its
component: investigation methods.

Article Purpose

In order to analyze the methods of inves-
tigation of crimes used in the Ukrainian
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JIpBiB, 2010. 499 c.

Bamgyk [I. II. ObsacHi npusinei Bonuui Ta KuiBmuHu: reHesa i QyHKIIOHYBaHHS B APYTiit
nonoBuHi XV — nepmiii TpetuHi XVI cT. : guc. ... Kagz. icT. Hayk. Kuis, 2005. 238 c.

T'ypbuk A. IIpaBOBUI IHCTUTYT «TOHIHHSA CJIify» B KOITHOMY CYZOYMHCTBI YKpalHCHKUX 3e-
Mesb Bennkoro kHasiBcTBa JIutToBcbKoro. Ukraina Lithuanica. 2013. T. 2. C. 96—111. URL:
http://resource.history.org.ua/publ/UkrL_2013_2_9 (date accessed: 05.07.2025).

Jemuenko I. B. Hakasanie mo JIMTOBCKOMY CTaTyTy B €ro TPexdb peAakiisxd (1529, 1566,
1588 rr.). 4. 1. KieB®, 1894. 273 c. URL: https://surl.li/kjpskj (date accessed: 05.07.2025).
Kpuxkyn 10. C. 3BuuaeBe IIpaBo YKPaAiHIIB ¥ HAYKOBUX AOCHIHKeHHIX 1920-X — Ha IIOYATKY
1930-x poKiB : AucC. ... KaHZA. icT. HayK. Kuie, 2009. 213 c. URL: https://uacademic.info/ua/doc-
ument/0409U000855 (date accessed: 05.07.2025).

Kymnacbka JI. A. 3BudaeBe IpaBo Ta HOT0 eBOJIIOLS Y CXiZTHOCIOB THCHKOMY CYCIiIbCTBI VI—
XI cT. : MmoHOrpadis. Kuis, 2008. 142 c. URL: https://surl.li/uoddcu (date accessed: 05.07.2025).
Maxkapenko O. B. 31ounHU i TOKapaHHA B IIpaBi YKpaiHCbKoi ['eTbMaHCHKOI Aep:kaBu 1648—
1657 pp. : aBTOped. fuC. ... KaHA. Iopu. HayK. Kuis, 2011. 22 c.

Mazgox fA. Cyau i cyaoBuii mporiec crapoi Ykpainu. Hapuc ictopii. Hbio-Hopk ; Mapusx ; Ciz-
ueni ; ToponTto ; JIpBiB, 1990. 128 c. URL: https://diasporiana.org.ua/wp-content/uploads/
books/9247/file.pdf (date accessed: 05.07.2025).

Yepxracekuii I. 0. I'pomazcekuii (konmHUH) cyA Ha Vkpaini-Pyci XVI—XVIII BB. IIpayi xomicii
0415 8UYYYBAHHSA ICMOPIL 3aXI0OHO-PYCbK020 MA 8KPAiIHCbK020 npasa. 1928. IX. Bum. 4—5. 714 c.
URL: https://irbis-nbuv.gov.ua/ulib/item/UKR0005665 (date accessed: 05.07.2025).

YucHikoB B. M. Cuckna mouinis B VkpaiHi 3a gaciB Pocificekoi immepii (1880—1917 pp.):
iCTOPUKO-IIpaBOBe JOCHIKEHH : AVC. ... -pa Iopuj. Hayk. Kuis, 2017. 535 c. URI: https://
elar.navs.edu.ua/jspui/handle/123456789/2821 (date accessed: 05.07.2025).

AxoBniB A. YKpaiHCbKe IIpaBo / VKpaiHCbKa KyJAbTypa : JeKll. 3a pef. /IMUTpa AHTOHOBUYA //
ynopsigHuk C. B. YapsiHOBCBKa; BCT. CT. I. M. /I3100u; mepe. cioBo M. AHTOHOBUYA; LOAATKU
C. B. VnpssHOBCBKOI, B. I. VibsaHoBcbKOro. Kuis, 1993. C. 222—236. URL: http://litopys.org.ua/
cultur/cult15.htm (date accessed: 05.07.2025).

Kotiok O. I. IIpaBoMipHIiCTh Cifuux Aiii: yMOBU BU3HAYeHHs Ta 3acoby 3abe3redeHHS :
JUuc. ... Kauz. lopui. Hayk. Kuis, 2013. 235 c.

ITeBuyk B. M. TeopeTuuHi ocHOBU (pOPMYBAHHS Ta peaisallii TAKTUYHUX OIepaliil y Kpu-
MiHaicTHLi : aBTOped. AUC. ... A-pa I0pUA. HayK. Xapkis, 2013. 48 c. URI: https://dspace.nlu.
edu.ua/handle/123456789/17279 (date accessed: 05.07.2025).

HOcymos B. B. KpuminaricTuka B Yipaini y XX — Ha nmogatky XXI cT. (icTOpUKO-TeOpeTHIHE
JOCJIi/PKEHHS) : IUC. ... I-pa Iopuz. HaykK. Kuis, 2018. 564 c.
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lands of the Middle Ages on the basis of the
norms of customary law of the Vast Edition
of Pravda, to find out their role in the forma-
tion of the forensic doctrine on the meth-
ods of investigation of criminal offenses (in
particular, forensic methodology as a com-
ponent of modern forensic science).

Research Methods

General scientific methods are used: ob-
servation, comparison, abstraction, anal-
ysis, synthesis, modeling, etc.

Main Content Presentation

In the case of a crime, the victim began
the initiative search with the procedure of
“summoning”, the essence of which is out-
lined in Articles 32 and 34 of Vast Edition of
Pravda *°. The victim publicly announced
the possible crime committed against him
(for example, in the event of the disap-
pearance of a man (slave), cattle, weapons,
clothing, etc.) in crowded places (usually
on a market day): this legal action (state-
ment) was mandatory, since only after it
there were certain legal consequences for
the offender.

During the call, the victim had to an-
nounce the signs of stolen or lost things. If
items, such as money, goods of mass con-
sumption, did not have individual charac-
teristics, then the call was not carried out.

If within three days after the an-
nouncement it turned out that the wanted
person was in the possession of a certain
person, then he was considered a defen-

dant. The latter had to return the item
and pay the fine. Thus, call” was one of the
possible methods of finding a criminal or
a person who hid the kidnapped.

The essence of the call is proposed to
be considered in a broad sense, because
the components of this method are not
only a statement about the fact of the
disappearance (theft) of a thing and in-
forming the community about its signs,
but also finding out witnesses (witnesses),
the circumstances of the event (crime),
the signs of criminals, the location of the
disappeared (stolen) property, etc. Thus,
the “call” is not only a passive announce-
ment of the fact of disappearance (theft)
of property and its signs, but also an ac-
tive form of search, which is proposed to
be compared with the modern method of
search by publication in the media *.

Showing detective activity during the
call or immediately after it, the victim in-
dependently interviewed local and nearby
residents about what they knew about the
event (crime) and the likely perpetrator.
Sometimes such a survey had an effect
and even helped to quickly identify the
offender and the location of the missing
property.

It is similar to the “call” in the criminal
proceedings — the “call” (an announce-
ment of a crime, during which all resi-
dents of the criminal district were called
upon to collect factual data — “evidence”
in the case), the legal procedure of which
is described in Art. 34 of the Vast Edition of
Pravda ?'. Usually, this action was carried
out in case of murder. After the “fall” or at

19 TaBputeHko O. A., JlorBuHeHKo L. A., HoBikosa JI. B. IcTopis gep:xaBu i mpaBa Ykpainu. Xpec-
TOMATISA-IPAaKTUKYM : HaBd. mmocib. Xapkis, 2015. C. 29. URL: https://surl.lu/rdhvmv (date ac-

cessed: 05.07.2025).

20 YwucHikoB B. M. 3asnau. TBip. URI: https://elar.navs.edu.ua/jspui/handle/123456789/2821 (date

accessed: 05.07.2025).

21 Tampmienko O. A., JlorsuHeHKo 1. A., HosikoBa JI. B. 3asnau. TBip. URL: https://surl.lu/rdh-

vmv (date accessed: 05.07.2025).
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the same time with him, the relatives of
the murdered asked everyone who knew
anything about this crime. If the survey
did not give the desired results, the police
court resorted to calling, with the help of
which the victim hoped to obtain at least
some information that would contribute
to the search for the killer.

Peasants used “call” not only to report
crimes, but as a public protest against any
illegal actions. The victim “cried out,” that
is, publicly reported the commission of an
offense %.

The forensically significant informa-
tion obtained from witnesses and with the
help of personal observation about the
event and traces at the crime scene (foot-
prints, scattered rye, etc.) made it possi-
ble to proceed to the next legal procedure
with the participation of community rep-
resentatives : trace persecution *.

Trace persecution as a complex pro-
cedural action originated in the judicial
practice of community courts in pre-state
society. After the formation of the state,
it was used and developed by the faithful
courts of Kyivan Rus and Galicia-Volyn
state, and later adopted by the legal suc-
cessors of these bodies: kopny courts.

At the national level, the “pursuit of
the trail” was normatively enshrined in the
Vast Edition of Pravda *: the researchers
note that Article 77 »*, which regulated the
procedure for “pursuing the trail”, had no
analogues in the Short Edition of Pravda,

apparently, it was enshrined in the legisla-
tion around the twelfth century *.

Legal procedure and method of inves-
tigation of trace persecution was used in
cases where it was impossible to detain
the criminal at the scene of the crime. In
the absence of special state investigative
bodies at that time, “pursuit of the trail”
was carried out by the victims, their rela-
tives, members of the territorial commu-
nity and all those who wanted to.

At first, it was believed that where the
“face” (the stolen item, other material evi-
dence of guilt) lies, the criminal is located
or hiding there. So, if a “head” (the body
of a murdered person) was found on a cer-
tain plot of land, then the “verv” (territori-
al community) that lived there was obliged
to find the culprit and hand him over to
the pursuers or pay a “wild faith” (fine).
If the stolen item was found in a private
building, then its owner was responsible
for the “tatba” (theft) as an alleged thief.
Later, the concept of “face” (material ev-
idence of guilt) was extended to the very
traces left by the criminal or property (for
example, a horse, ox, or other domes-
tic animal). If the victim lost the “trace”
during the search, then the place where
the “trace” was lost was considered the lo-
cation of the criminal. If the trace was lost
on a paved road, in the steppe, at the state
border, then the search (and lawsuit) was
incomplete from a factual and legal stand-
point.

22 Wlauzgpa P. C. Bosockke mpaBo Ta 0COOGIMBOCTI HOT0 3aCTOCYBaHHS Ha YKPATHCHKUX 3€MJISIX
(XIII—XVIII cT.) : guc. ... KaHA. Iopuj. HayK. JIbBiB, 2010. C. 147. URL: https://surl.lu/wxcbou

(date accessed: 05.07.2025).

23 Mlanipko II. M. IIpaBoBe perynioBaHHS OIE€PATHUBHO-PO3IIYKOBOI AisIIbHOCTI B VKpaiHi: 3a-
rajJbHOTeOpeTHUYHe AOCIi/PKeHHS : AUC. ... KaHJ. IopuZ. Hayk. Ogzeca, 2012. 213 c.

24 Bexpiit M. M. 3ailicHeHHs TOHIHHS CIiAY ...

. URL: https://www.vestnik-pravo.mgu.od.ua/ar-

chive/juspradenc6-2-1/02.pdf (date accessed: 05.07.2025).
25 TaBpuineHko O. A., JlorBuHeHKo 1. A., HoBikoBa JI. B. 3asnau. TBip. URL: https://surl.lu/rdh-

vmv (date accessed: 05.07.2025).

26 Typbux A. 3asHau. TBip. C. 102. URL: http://resource.history.org.ua/publ/UkrL_2013_2_9 (date

accessed: 05.07.2025).
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Researcher A. Yakovlev described this
process as follows: for the committed
murder, theft or other crime, the victim
had to look for traces left by the offender,
to invite witnesses, usually close neigh-
bors and strangers — “other good (proba-
ble) people” — and with this, sometimes
numerous, “hot cop” to hurry to where he
led the “trail” . The probable traces of the
crime were: 1) traces left directly by the
offender; 2) traces left by an animal (for
example, a horse) on which the offender
moved; 3) traces (things) left at the crime
scene %, There was a distinction between
the “old trace” and the “fresh trace” of the
crime (hot trace) which significantly in-
creased investigation success.

It was assumed that trace persecution
should be carried out with “strangers” and
witnesses, usually eyewitnesses. M. Iasyn-
skyi, Researcher described the procedure
of trace persecution as follows: the kopny
court ‘tracked’ the criminal, searching
for him from “village to village.” A village
that “led the trail” beyond its territory was
considered “cleared” of any suspicion (for
example, of hiding a criminal or stolen
property), so it bore no responsibility. Col-
lective responsibility of members of the
territorial community did not arise even
if the village to which the trail led volun-
tarily handed over the criminal or pointed
him out. If the trail did not “lead” beyond
the village, the “trail was pursued” from
“land to land” or from “yard to yard.” An

individual villager who “led the trail” be-
yond the boundaries of his immovable
property was considered “cleansed” and
was not held liable. However, if individual
members of the territorial community did
not want or could not “follow the trace,’
did not want to find and hand over the
criminal, destroyed his traces, etc., then
the village or individuals who owned the
real estate to which the “trace led” were
held responsible *.

Such prompt actions of the victim and
his assistants contributed to the disclosure
of the crime, clarification of the circum-
stances of the offense and the person who
committed it, accelerated compensation
to the victim for the damage caused.

We agree that Art. 77 of the Vast Edi-
tion of Pravda * reflects the common at
that time custom of mutual guarantee of
community members and their mutual
responsibility: if the villagers refused to
participate in the search for the alleged
offender, they were automatically subject
to collective responsibility for the crime
committed (reimbursed the value of the
missing (stolen) property and paid a fine
to the treasury). Therefore, if the offend-
er was on the territory of the community,
then with a high probability he or infor-
mation about him was transferred to per-
secutors *.

Even when trace persecution did not
yield positive results, the trace was lost
or led to a “beaten” way (“fairing”) and

27 fxoBniB A. 3asHau. TBip. URL: http://litopys.org.ua/cultur/cultl5.htm (date accessed:

05.07.2025).

28 Yepkacekuiil. 3a3Hau. TBip. C. 297—299. URL: https://irbis-nbuv.gov.ua/ulib/item/UKR0005665

(date accessed: 05.07.2025).

29 fAcunckuil M. «Cesio» u «BepB» Pycckoli IIpaBzbl / AHTOJIOrIS YKPaiHCHKOI IOPUAUIHOL Y M-
K#. B 6 T. // peaxoi.: 10. C. Illemmmyvenko (rososa) Ta in. T. 2 : IcTopis gep>xaBu i mpasa Ykpai-
Hu: Pycbka Ilpasaa ; ynopaguuku: I. B. Veenko, T. I. Borgapyk, 1. B. Mysuxka, I. K. Omenbuen-

Ko; Bigm. pezx. I. B. Vcenko. Kuis, 2002. C. 272.

30 T'aBpuienko O. A., JlorsuHeHKO 1. A., HoBikoBa JI. B. 3aznau. TBip. URL: https://surl.lu/rdh-

vmv (date accessed: 05.07.2025).

31 Kymnnchka JI. A. 3BudaeBe mpago ... . URL: https://surl.li/uoddcu (date accessed: 05.07.2025).


http://litopys.org.ua/cultur/cult15.htm
https://irbis-nbuv.gov.ua/ulib/item/UKR0005665
https://surl.lu/rdhvmv
https://surl.lu/rdhvmv
https://surl.li/uoddcu

Anatolii Starushkevych. Methods of Investigating Crimes in Ukrainian Lands

in Middle Ages. DOI: 10.32353/khrife.3.2025.02

disappeared, the victim could resort to oth-
er means: “call for justice,” that is, publicly
announce the damage done in a crowded
place; additionally ask people about the
circumstances of the incident known to
them; appeal to the “kopa” (community)
for help in finding the stolen property;
hire a “sok” — a person who could provide
useful information and help in the further
search. If this did not help — the item was
not found, the “sok” did not come forward,
the people in the community did not pro-
vide any information — then the victim did
not find his offender, even though he used
all means to restore his rights *.

“Tuice” in customary law was called
someone who knew the likely offender,
could provide the victim with information
about the offender, trace him or her, or
was kidnapped. For his service, “sok” re-
ceived a reward: “prosok”. The search for
“juice” was assigned to the victim himself.
After the completion of the preliminary
investigation, “Sok” had the right to act as
a witness in the trial. Researchers believe
that not every witness during the investi-
gation of the crime acquired the status of
“juice”: it was received only by persons
who directly collected forensically signif-
icant information on a semi-professional
basis and provided services such as mod-
ern private detectives *.

The victim carried out search actions
with the participation of representatives
of the community only in the presence
of individual signs (specifics) of proper-
ty, a separate thing, livestock, which the
offender appropriated, or a description

of the signs of a person (in the case of
a search for a person). Researchers believe
that in order to increase the effectiveness
of such a search, they used knowledge
of mathematics, natural science, medi-
cine, and anatomy *.

The procedures for conducting trace
persecution were similar in both ecclesi-
astical and criminal courts, but later their
order underwent some minor changes.
Researchers consider the investigation of
crimes by criminal courts to be a well-or-
ganized process. Bailiff often participated
in the trace persecution procedure and sub-
sequently reported to the city (criminal)
court on the results of this investigative
action by the kopny court *.

Thus, trace persecution and corpus are
investigative methods by which the victim
searched for the offender and the “face”
(stolen or missing property). However,
the powers of the victim did not end with
these search actions. Having apprehend-
ed the offender, having found the stolen
property, having found out the witnesses,
the victim had to provide the community
court with all this “factual data”, on the
basis of which evidence was already being
formed in court. The victim, independent-
ly or with the participation of witness-
es, had to bring his offender to the court
session, and for this purpose they could
even use physical force against the latter.
Researchers do not consider such a signif-
icant amount of power of the victim to be
an extraordinary phenomenon: it corre-
sponded to the legal standards of Europe
at that time, a similar approach is provi-

32 fkoBmiB A. 3asuma4. TBip. URL: http://litopys.org.ua/cultur/cultl5.htm (date accessed:

05.07.2025).
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ded for in the ancient Roman legal act: The
Laws of the Twelve Tables *.

The norms of customary law of Russka-
ya Pravda prohibited lynching by the vic-
tim, the seizure of stolen things by force
and determined to resolve this conflict sit-
uation a certain legal order called: corpus.
The legal order of the “summary” is regu-
lated by Art. 35—39 of Vast Edition of Pra-
vda ¥. This legal procedure was applied if
the lost item was found before the call or
in another locality, and the person who saw
this missing item denied the illegality of its
acquisition *. Corpus was carried out either
before the call, or within three days after.

The sequence of “corpus” procedure
was as follows: the victim, in the pres-
ence of witnesses, appealed to the person
who held the stolen item and demand-
ed to prove the legality of its possession,
confirming his words by pointing to the
person who handed over the item to the
accused person. The corpus procedure is
similar to trace persecution method. The
main difference was that during the corpus
they followed not the trail, but the corpuses
(breeders), to which the stolen thing suc-
cessively passed. The “corpus” procedure
was terminated on the third “corpus”, that
is, the third person who had this stolen
thing had to give it to the victim without
objection, along with compensation. In
addition, such a third party itself acquired
the right to look for its offender under the
following corpuses *.

In several cases, the suspect could not
name the person who sold the property to
him, since he was its primary owner. Such
property could be grown by suspected
horses, oxen, other animals or plants, as
well as items made by him, such as cloth.
In this case, the suspect had to declare this
to the police court and name the witnesses
of this fact .

Researchers believe that the proce-
dure of trace persecution, like other judicial
actions during the kopa, was primarily
aimed at identifying the guilty party, the
one who was obliged to compensate for the
damage, although the latter did not always
turn out to be the real criminal. Historical
sources show that participants in kopny
courts found individual peasants or en-
tire communities (“village corners”) guilty
in the following cases: if they did not fol-
low the trail or did not lead the trail of the
crime beyond the boundaries of the court-
yard or village; those who did not appear
at the kopa without valid reasons; those
who were found with stolen goods (during
a trace persecution or search and seizure);
those who refused to “clear themselves
with a ritual church oath”; those caught
at the scene of the crime or those who
were caught by the kopa pursuit; those
who concealed that they had received
strangers during the period of the crime,
etc. This definition of guilt prompted res-
idents of the surrounding areas to active-
ly participate in courts, study customary

36 Begpiit M. M. OcobinBocTi popmMyBaHHS ... . C. 71—72. URL: https://library.nlu.edu.ua/POLN_
TEXT/MONOGRAFII_2018/876.pdf (date accessed: 05.07.2025).
37 Taspunenko O. A, JlorsuHeHKo 1. A., HoBikoBa JI. B. 3a3Hau. TBip. C. 32—33. URL: https://surl.

lu/rdhvmv (date accessed: 05.07.2025).

38 KymwuHcbka JI. EneMeHTH 3BHuYaeBoro mnpasa B «Pycekiil IlpaBai». Icmopia Vipainu. 1999.

T. 38. C. 5—6.

39 AxommiB A. 3asHau. TBip. URL: http://litopys.org.ua/cultur/cultl5.htm (date accessed:

05.07.2025).

40 Bexpiii M. M. PosciligyBaHHS 3J0YHHIB B YKPaiHCbKOMY KOIIHOMY CYZOYMHCTBI (XVI—
XVIII ct.). [pobaemu 3axonrocmi. 2010. Bum. 111. C. 250—258. URL: http://nbuv.gov.ua/UJRN/

Pz_2010_111_36 (date accessed: 05.07.2025).

20


https://library.nlu.edu.ua/POLN_TEXT/MONOGRAFII_2018/876.pdf
https://library.nlu.edu.ua/POLN_TEXT/MONOGRAFII_2018/876.pdf
https://surl.lu/rdhvmv
https://surl.lu/rdhvmv
http://litopys.org.ua/cultur/cult15.htm
http://nbuv.gov.ua/UJRN/Pz_2010_111_36
http://nbuv.gov.ua/UJRN/Pz_2010_111_36

Anatolii Starushkevych. Methods of Investigating Crimes in Ukrainian Lands

in Middle Ages. DOI: 10.32353/khrife.3.2025.02

law, and avoid being accused and required
to compensate for damages, which indi-
cates a high level of legal culture among
Ukrainian peasants, townspeople, and no-
bility during the period under research *.
The means of searching for persons
suspected of committing a crime that were
widespread during the time of Vast Edition
of Pravda (call, corpus and trace persecution)
are considered by some researchers to be
the first sprouts of complex tactical means
of investigating crimes, “prototypes” of
modern forensic complexes of an organiza-
tional and tactical direction. In particular,
“pursuit of the trail” is assessed as a com-
plex application of criminal prosecution
means, which is somewhat similar to mod-
ern tactical operations (for example: hot
pursuit of a criminal; identification of the
person who committed the crime; search
and detention of a suspect, etc.) ¥. This can
be agreed with only a certain reservation,
since the basis of a tactical operation is pre-
cisely the methods of investigating crimes,
and operations are only a complex form of
implementing such methods *.

Neither the corpus nor the trace perse-
cution was considered judicial evidence:
they only gave grounds for bringing the
perpetrator to justice, that is, they were
more important as a means of collecting
factual material, which then formed the
basis of the evidence base in court.

We can argue that such common law
procedures as corpus and trace persecution
are the basis of modern effective methods
of investigating criminal offenses. Thus,
on the basis of trace persecution procedure,
modern criminology has developed recom-
mendations for the prosecution of crimi-
nals and methods of investigating criminal
offenses on hot (fresh) traces *, as well as
certain methods of investigating criminal
offenses (in particular, forensic profiling *,
forensic retrospection *, and forensic anal-
ysis of trace picture ¥). The provisions of
the “tracking” procedure are the founda-
tion of the modern method of searching for
crimes using information about the sub-
jects and objects of a criminal attempt .

Specific expertise was used in criminal
proceedings: for example, barbers were
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invited to examine wounds and bruises,
which can be considered the first steps
towards the formation of the future insti-
tution of specialist participation in investi-
gative activities *.

An important factor that contributed
to the considerable authority of the kopny
court, especially during the investigation
of complicated cases and the identification
of unknown criminals, was its efficiency:
as was customary, people immediately
responded to the victim’s call ; neighbors
from the surrounding area quickly provid-
ed the necessary criminally relevant infor-
mation about strangers, the movements of
people or livestock, and recounted their
testimony in the kopny court and, if neces-
sary, the community organized close and
distant pursuits, searches of the area and
farms of suspects, following the traces of
criminals *.

Conclusions

Thus, the methods of investigating crimes
called: call, corpus and trace persecution
have archaic origins, they determined
the customary nature of the kopny jus-
tice. Procedures for implementing these
methods of investigating crimes arose in
the pre-state period, they were most ac-
tively used by the communal courts of the
Eastern Slavs, and later by the vervny and
kopny courts of Kyivan Rus. Call, corpus
and trace persecution are an integral part of
Ukrainian kopny justice, dynamic and ef-
fective means of investigation that helped
to quickly identify the criminal, the cir-
cumstances of the incident and find stolen
property or ensure its compensation by
the offender. These methods of investigat-

ing crimes, developed on the basis of the
experience of the Ukrainian people, have
adequately supplemented the legislation
of the states in which the Ukrainian lands
were for almost five centuries.

Person detention during trace persecu-
tion did not clearly indicate his guilt, which
allowed the suspect to justify himself, ex-
plain the presence of a certain thing in his
possession, and prove his non-involvement
in the crime. Application results of trace
persecution method did not constitute ju-
dicial evidence, but were factual grounds
for the formation of such evidence in the
process of further judicial actions (exam-
ination, interrogation, search, etc.). This
excluded both lynching, that is, the use of
physical force against the detainee, and ar-
bitrary actions aimed at taking things from
him. Only in the process of judicial actions,
in public, with the participation of mem-
bers of the vervny, copa court was the guilt
(“incrimination”) of the detainee in com-
mitting a crime determined.

Methods of searching for the offend-
et, in particular: trace persecution and call,
provided for the collective search for the of-
fender by the assistants of the victim, usu-
ally members of the same territorial com-
munity, which led to joint training and the
dissemination of the experience of such
search in a certain community. In addition,
the search for criminals by members of one
territorial community led to the transfer of
experience in the use of investigative meth-
ods from the older generation to the young-
er generation. Participation of a member
of the territorial community in collective
measures using investigation methods con-
tributed not only to improving the skills
of applying such methods, but also had

49 Yepkacpkuii 1. 3azuau. TBip. C. 58—59. URL: http://irbis-nbuv.gov.ua/ulib/item/UKR0005665

(date accessed: 05.07.2025).
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a certain preventive effect on the partici-
pants of these legal actions, keeping them
from committing offenses and concealing
known illegal actions committed by other
community members.

The basis of the methods of call, corpus
and trace persecution was the principle of
interaction of community members (mod-
ern group method of investigation, interac-
tion of the investigator with the public).
This principle is still the basis of domestic
and international cooperation aimed at ef-
fective investigation of criminal offenses.

It is noted above that the procedures of
customary law corpus and trace persecution
formed the basis of modern effective meth-
ods of investigating criminal offenses, in
particular for hot (fresh) traces, as well as
forensic profiling, forensic retrospection,
forensic analysis of the trace picture.

The formal rule: “where the trace will
lead, there is a criminal” of the investiga-
tion of crimes on Ukrainian lands in the
Middle Ages indicates a clear understand-
ing by ancient Ukrainians: only by traces
(both material and ideal) can one under-
stand what happened in the past, find
out in what direction the criminal disap-
peared, where to look for him. This is pos-
sible only if certain elements of modern
general scientific methods and techniques
of cognition are applied (in particular, ob-
servation, comparison, recognition, com-
parison, analysis and synthesis, analogy,
hypothesis making, mental reconstruc-
tion, etc.), which our ancestors skillfully
used more than ten centuries ago.

MeToau po3ciiiyBaHHS 3/I0YMHIB
Ha YKPATHCHKUX 3eMJIAX
y m006y CepeaHbOBIUYS

Anamoaiii Cmapywxeguy
Mema cmammi — npoananizysami. Mmemo-

Ou po3cnify8anHHs 3/04UMIB, 3ACMOCO8YBAHI
HA YKPATHCOKUX 3eMasx Y 000y CepedHbosiu-

ug HA OCHOBL HOpM 38UHA€6020 npasa IIupo-
Koi «Pycvkoi npaedu», 3’acysamu ixHi0 poib
y popMyBaHHI KPUMIHAAICMUYHO2O 8YEHMS
npo memodu po3caidy8aHHs KPUMIHAALHUX
npasonopyuleHs (30Kkpema, KpuMiHAAiCTuY-
HOI MemoOJuKU K ckaadosoi cy1acHol Kpumi-
Haaicmukw). Jas 0ocsieHenHs TOCMas/eHol
Memi asmop 10C/AY208Y8a6Cs 342aNbHOHAY-
KOBUMU MEmodamuL: CnoCmepexteHHs, nopis-
HAHHA, aOCMpazyeanHs, amanizy, CuHmesy,
MO0eN108aHH MOWo. 30illCHEHO HAYKOBUIL
amaniz memodig po3cAidy8anHs 3104UHIE, pee-
Aamenmoganux Hopmamu ITupokoi «Pycvkoi
npasdu» wacig Kuiscoxoi Pyci. 3a3HaueHo, wo
Memodu po3cAidy8aHHA 3N0UUHIB «3AKAUY»,
«36i0» 1 «2OMIHHA CAidy» AK KOMMN/AEKCHI
npouecyanvHi 0ii cnpamosysanil Ha po3uLyK
1 nepecaidy8aHH 3104UHYI8, 3HALIOEHHS 8U-
KpadeHoeo. 3aysadrceHo, W0 copmosaHi uje
8 dodepacagHoMy cycninbcmsi, Y cy0osiil npak-
mMuyi 061 UHHUX CY0i8 «3aKAU», «3610» 1 «20-
HIHHA CAIdY», 3ACHOBAHL HA 83AEMOOIL YAeHi8
zpomadu, HabyAlL MAKoi eekmMuUHOCTI, 10
nicas Gopmysanns depicasu ix 3acmocosysa-
Au 1 possugaau gepsHi cydu Kuiecvkoi Pyci
ma TI'anuyvko-Boaurcwvkol Jepicasu, a 3200om
TiepeliHANL PABOHACTILYNHUKL YUX OP2aHi8 —
konui cyou. ¥ Ilupokiil «Pycekill npasdi» ma
Cmamymax Beaukoeo kHasiecmea JIumos-
CbK020 Ui Memodu po3cAidy8aHHs 3AKpinu-
AU 8iice Ha 3azanvHodepicasHomy pisHi. Ilo-
WUpeHUil y Mot Yac IHCMUMYMm 38U4A€E8020
npaea «coueHHA» 0agas 3mozy Ompumysamu
KPUMIHAAICMUYHO — 3HA4ywy iH@opmayiio
PO 3104UHYSL 3 MemOot0 1020 nepecaidy8anHs
3a i0eanvHumu caidamu, JopedHUMU 8 pasi
HeBUAB/AeHHS, 3HULEHHS ab0 HU3bKOL THpOp-
MamueHocmi mamepiaavHux caidie. Jjoeede-
HO, U0 Npasosi npoyedypu 36ULAE8020 NPasd
(«3610», «20HIHHS CAIdY») CAAL NIOSPYHMAM
014 po3pobaeHHs cydacHux memodig po3cai-
0Y8aHHA KPUMIHAALHUX TPaBONOpYyUleHb 3d
2apAduUMU cAldamMu ma 3a iHgopmayieio npo
npedmemu il 06°€KMU 3404UHHOZ0 3AMAXY,
KPUMIHAAICMUYHO20 AHAAI3Y 100601 Kap-
MUHL, KPUMIHAAICMUYHO20 NPOQINI08aHHs,
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KpUMIHAAICMUYHOL pempocnekyii. 3pobaeHo
BUCHOBOK, W0 nepedagants 0oceidy i3 po3cai-
dy8amHs 3104UHIB Y Mexcax 00OHIEL mepumopi-
anvHoi 2pomadi 810 cmapuiux 4aeHi 00U UHLL
MOA0OWUM He AulLe CNPUsLAO 800CKOHAAEHHIO
HABUHOK 3aCmocy8anHs Memodié poscaidy-
8aHHA, a 1l MAA0 NesHUIl NpoPinakmuuHUl
8NAU8 HA YHACHUKIB YUX npagosux Oiil, ympu-
MY0UL 1X 810 CKOEHHS NpABONOpYULeHs 1 npu-
X08Y8AHHA 8I00MUX M npomunpagHux Oiil,
YHUHEHUX THUWUMU YAHAMU 2POMAOU.

Kawwuoei caoea: poscnidysanus 3410-
YUHI8; 20HIHHA CA10Y; C1i0020H; 3810; 3AKAUY;
N0B0AAHNSA; COUeHHS; «Pycvka npasda»; eeps-
HUil cyd; konHuil cyd; eapaua kona, 2apsaui
cnidu; ceigi caidu; poscaidysanus e Kuig-
cukiil Pyci.
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