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The article aims to develop specific recommendations and pro-
posals for improving the mechanisms of general and individual
prevention of misconduct by employees of forensic institutions. To
achieve this objective, general scientific and specialized research
methods were employed. The study analyzed the application of ap-
proaches to the prevention of misconduct in forensic institutions in
Germany, France, Poland, and the Baltic states. The research ex-
plored how this experience can be adapted to the Ukrainian context.
The study emphasizes the importance of legal education and train-
ing, standardization and certification of forensic examinations, ad-
equate material support for employees, and quality control of their
work. The article examines directions for improving national leg-
islation that regulates the prevention of misconduct in Ukraine. It
underscores the need to develop and implement new legislative acts
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that take into account international experience and meet modern
requirements. Specific measures that can contribute to increasing
the effectiveness of preventive work are proposed.

Keywords: preventive activities misconduct; discipline; man-
agement; education; foreign experience; forensic practice; national

legislation.

Research Problem
Formulation

Improving the administrative and legal
framework for preventing misconduct
among employees of forensic institutions
in Ukraine is a complex process that in-
volves reviewing many of the foundations
and aspects of this prevention and engag-
ing a range of tools and sources that can
be useful for the proper implementation
of this process. One such important and
useful source of information about the
general and specific features of the prob-
lem under study is experience. However,
since Ukraine has little such experience,
it is advisable to study similar foreign ex-
perience to identify its positive and appli-
cable samples for Ukrainian realities. In
addition, the relevance of studying this for-
eign experience is due to our state’s foreign
policy course towards European and Euro-
Atlantic integration, enshrined in the
Constitution of Ukraine. The Association
Agreement between Ukraine, on the one
hand, and the European Union, the Euro-
pean Atomic Energy Community and their
member states, on the other hand (herein-
after “Agreement”)!, states that the parties
strengthen cooperation by exchanging
experience and information on their best

practices and regulatory framework. The
parties agreed to further develop judicial
cooperation in civil and criminal matters,
making full use of the relevant interna-
tional and bilateral documents and based
on the principles of legal certainty and the
right to a fair trial. The Agreement also
states that within the framework of coop-
eration in the field of justice, freedom and
security, the parties attach particular im-
portance to the establishment of the rule
of law and the strengthening of institu-
tions at all levels of governance in general
and law enforcement and judicial bodies
in particular. Cooperation will be aimed at
strengthening the judiciary, increasing its
efficiency, guaranteeing its independence
and impartiality, combating corruption
and preventing misconduct. Cooperation
in the field of justice, freedom and securi-
ty will be based on the principle of respect
for human rights and fundamental free-
doms.

Analysis
of Essential Research
and Publication

The problem of preventing misconduct
by forensic science authorities’ personnel
has attracted the attention of domestic and

1 Vroza mpo acomiarifo Mk YKpaiHOIo, 3 ofHiel cTopoHH, Ta €BpomneiicbkuM Coo30M, EBpo-
MIeHChKUM CIIIBTOBAPHCTBOM 3 aTOMHOI eHepril i iXHIMU ZepXaBaMHU-4IeHaMH, 3 iHIIOL CTOo-
ponu : Agreement; 121 on June 27, 2014 // Database «Legislation of Ukraine» : Verkhovna Rada
of Ukraine. URL: https://zakon.rada.gov.ua/go/984_011 (date accessed: 23.09.2024).
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foreign scientists: M. Guzela and V. Kan-
tsir %, H. Spitsyna and I. Petrova % O. Oliy-
nyk % S. Koropetska and V. Savchenko
R. Filonenko ¢, 1. Pasichna’, O. Padalka ?,
0. Novikov % A. Winburn, C. Clemmons,
T. Delgado, S. Hartley, K. Latham, M. Pil-
loud, S. Tallman®, J. Rothschild, T. Mi-
ethe ™. Scientists M. Guzela and V. Kan-
tsir *? rightly point out that the effectiveness
of forensic science directly depends on
the level of its organization and compli-
ance with the modern needs of the fight

against crime and scientific and techno-
logical achievements. The scientists em-
phasize that it is worth considering some
aspects of forensic activities during crimi-
nal proceedings in foreign countries. Such
international experience can be useful not
only for organizing forensic activities in
Ukraine but also for improving the entire
process of obtaining evidence in criminal
proceedings. It is important to consider
that the system of organizing forensic ac-
tivities and the forensic examiner’s status

2

10

11

12

T'ysena M., Kaurip B. 3apy0i>KHNI ZOCBi/ opraHisaliii CyZ0B0O-eKCIIepTHOI AiSIBHOCTI B IIPOIe-
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are regulated by the legislation and depart-
mental regulations of a particular country.
In most European countries, as in Ukraine,
legal regulation is based on the current
criminal procedure law, while departmen-
tal regulations determine the order of in-
ternal system activities.

The researchers rightly emphasize the
need for special attention to the problems
of the organizational structure of forensic
units in European countries, as well as is-
sues of their competence and organization
of activities **. In our opinion, this aspect
is important for Ukraine, as proper organi-
zation and clear regulation of the activities
of such units will contribute to increasing
the efficiency of their work .

0. Oliynyk highlights in their
research that Ukraine’s legal system and
the European Union's are increasingly
aligning as the country pursues European
values. This makes it crucial to examine
foreign models of administrative and legal
regulation in forensic activities. They
rightly observe that adopting and adapting
the best practices from abroad can
significantly enhance our forensic system.
We believe that this approach will not only
improve forensic work but also strengthen
the overall legal system, leading to fairer
and more efficient justice *. Implementing

foreign experience tailored to Ukrainian
realities is a key step towards modernizing
our national forensic system and boosting
its effectiveness.

S. Koropetska and V. Savchenko
highlight that as Ukraine moves towards
European integration, it is imperative to
adopt international standards in forensic
science .

S. Korniiko asserts that the globalized
world and Ukraine’s pursuit of European
integration necessitate a comprehensive
analysis of how other countries regulate
forensic practice in the field of computer
technology through administrative and
legal means?”. By understanding these
foreign models, Ukraine can identify ways
to enhance its domestic legislation. This is a
crucial step, as adopting best practices will
contribute to more objective and unbiased
forensic expertise.

V. Chumak argues that in modern,
legal, democratic states, protecting human
rights is a key principle. Respecting
human rights indicates an effective state
mechanism that focuses on social welfare.
This reflects in forensic institutions, which
should protect and fairly evaluate legal
relations. Ukraine’s forensic activities,
despite detailed legal regulations, still
aren't perfect. To improve efficiency,

13 T'ysena M., Kaunip B. 3asuau. TBip. URL: http://science.lpnu.ua/sites/default/files/journal-
paper/2019/sep/18385/21.pdf (date accessed: 01.06.2024) ; ExciepTH3H y CyZOBill IpaKTUIIi /
3a 3ar. pez. B. I. Tonuapenka. Kuis, 2004. 388 c. URL: http://librarium.freehostia.com/pravo/
sud/sudexpert.html (date accessed: 01.06.2024).

14 Tysena M., Kaunip B. 3asuau. Tip. URL: http://science.lpnu.ua/sites/default/files/journal-
paper/2019/sep/18385/21.pdf (date accessed: 01.06.2024) ; ExciepTH3u y CyZOBil IpakTuIi /
3a 3ar. pez. B. I. Tonuapenka. Kuis, 2004. 388 c. URL: http://librarium.freehostia.com/pravo/
sud/sudexpert.html (date accessed: 01.06.2024).

15 Omitinuk O. O. 3asHau. TBip. URL: http://nbuv.gov.ua/UJRN/Ms_2013_4%282%29__49 (date

accessed: 01.06.2024).

16 Kopormenpka C. O., CaBueHKo B. A. 3aznau. TBip. DOI: 10.24144/2788-6018.2022.04.63 (date

accessed: 23.06.2024).

17 Kopwitiko C. AAMiHiCTpaTHBHO-IIPaBOBe pPErYJIIOBAHHS CYZOBO-eKCIEPTHOI [isIBHOCTI
y cdepi KOMITIOTepHUX TEXHOJIOTIN y 3apyOLKHUX KpaiHax. AOMIHICpamueHe npaso i npouec.
2020. Ne 3. C. 157. DOI: 10.32849/2663-5313/2020.3.26 (date accessed: 23.06.2024).
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Ukraine should adopt and adapt global
standards to national conditions. This
improves forensic examinations quality,
ensures independence and objectivity,
and strengthens citizen trust in justice.
Borrowing foreign forensic practices
is complex. Simply copying foreign
legislation isn't enough; Ukraine should
consider its unique cultural and historical
context '8,

Article Purpose

Developing recommendations and pro-
posals for improving the mechanism of
general and individual prevention of ser-
vice offenses of forensic institution em-
ployees

Research Methods

This research employed both general scien-
tific methods (induction, deduction, analy-
sis, synthesis, modeling, systems analysis)
and specialized methods (statistical com-
parative analysis, statistical method).

Main Content Presentation

The issue of organizing forensic activities
in Ukraine is particularly relevant today.
In our view, analyzing foreign experience
in this field is extremely important, as it
can provide valuable guidance for impro-
ving the forensic system.

Foreign countries implement princi-
ples such as ensuring the independence
of experts, focusing not on departmental
affiliation but on the presence of special
knowledge necessary to resolve justice is-
sues, ensuring the principle of competition

among experts, and other principles im-
portant for objective and qualified proceed-
ings. A significant goal of the international
expert community is to improve compe-
tence in the field of forensic activities in
general and computer technologies in par-
ticular. To ensure the proper quality of ex-
pert activities, standardization of forensic
examinations and research, certification of
the competence of experts, certification of
scientific and methodological support for
examinations, and accreditation of foren-
sic laboratories are used.

Today, there are many international
organizations in the world whose activities
are aimed at international cooperation in
the field of forensic institutions and con-
ducting various types of expert examina-
tions. One of the most important is the
European Network of Forensic Science
Institutes (ENFSI). In addition to general
work in the areas of quality and compe-
tence management, research and develop-
ment, education and training, ENFSI has
17 expert working groups, which include
54 expert institutions, 41 of which are in
EU member states. Thanks to this, the Eu-
ropean Commission has recognized ENFSI
as the monopoly organization in the field
of forensic expertise. It is important to note
that Ukrainian forensic institutions have
been actively cooperating with ENFSI in re-
cent years .

Every country has its own legal system
and legal traditions, but forensic activities
are based on common scientific principles
and methods. Establishing cooperation,
exchanging experience and technologies,
and searching for new ways and approach-
es to interaction are important aspects of
this activity.

18 Yymax B. B. 3apy6ixxHUE fOCBiA opraHisamii AisiIbHOCTI CyZ0BO-€KCIIEPTHUX YCTAHOB. Bic-
HuK XapKiecvbkoz0 HAYIOHAAbHO20 YHigepcumeny eHympiwHix cnpag. 2020. Ne 4 (91). C. 235—
244, DOI: 10.32631/v.2020.4.22 (date accessed: 25.06.2024).

19 Kopomnenska C. O., CaBuenko B. A. 3asuau. TBip. DOI: 10.24144/2788-6018.2022.04.63 (date

accessed: 23.06.2024).
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We believe it is necessary to focus on
the experience of European countries in
preventing service offenses in the activ-
ities of forensic institutions. Let us begin
by analyzing the experience of Germany
and France as recognized leaders in this
field.

In Germany, particular attention is
paid to combating corruption and official
misconduct. The Federal Criminal Police
Office plays a key role here, developing
strategies and methods for combating or-
ganized crime and corruption. Responsi-
bility for detecting and preventing corrup-
tion among police officers is also placed
on experienced managers who conduct
service checks of information received
from various sources, including anony-
mous ones.

I. Grigorenko notes that while Germa-
ny provides for strict liability for corrup-
tion and official misconduct, prevention
is the primary method of counteracting
these offenses. This allows to counter
offenses and prevent other types of vio-
lations by police officers. An important
element of prevention is the development
of rules and recommendations for public
servants and other employees on how to
act in various situations to avoid commit-
ting offenses . Forensic practice in Ger-
many are subject to licensing. Forensic
authorities certification is carried out by
the National Accreditation Body (German:
Deutsche Akkreditierungsstelle), which
has created a system for confirming the
quality of forensic examinations, which is
mandatory throughout the country. There
are also separate services that issue certif-
icates for specific examinations with the
permission of the National Accreditation

Body. Expert institutions are mainly creat-
ed at universities (state or private).

Each German federal state has an in-
dependent forensic laboratory that is
part of the State Criminal Police Office
(German: das Landeskriminalamt), and
federal police formations (German: das
Bundeskriminalamt) with their own fo-
rensic departments. Such a structure is
due to the federal structure of the state
and is aimed at accelerating law enforce-
ment processes and responding to import-
ant expert issues. To ensure the rule of law
and a high level of discipline in forensic
institutions in Germany, significant atten-
tion is paid to the prevention of service of-
fenses. The main tools of this prevention
are legal education and training, aimed at
increasing the level of legal awareness and
legal culture of employees. Preventive in-
fluence is exerted at several levels: nation-
al, sectoral, local, and individual.

At the national level, the preventive in-
fluence is directed not only at employees
of forensic institutions but also at the en-
tire field of official and labor activities and
their relations. This is achieved through
extensive informational and explanatory
work among the population and the pro-
motion of appropriate behavioral models.
The media play a key role in this work, dis-
seminating preventive information that
forms the legal culture of citizens.

At the sectoral level, prevention is
carried out within individual government
bodies and subordinate research insti-
tutes. Preventive work involves the adop-
tion of departmental regulatory legal acts,
the development of programs and meth-
odological recommendations. An import-
ant aspect is the professional education of

20 T'puropenxko I. A. 3apyObxHUE JOCBiA HPOTHAII CAy)XO0BUM 3JI0BKUBAHHSAM Ta KOPYII-
il B gisutbHOCTI mosinii. FOpuduunuil waconuc HauioHanvHoi akademii eHympiwHix cnpas.
2014. Ne 1. C. 146—155. URL: http://nbuv.gov.ua/UJRN/aymvs_2014_1_16 (date accessed:

26.06.2024).
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employees of forensic institutions, partic-
ularly the improvement of their qualifica-
tions. The Institute of Forensic Research,
the leading research institution of the
German criminal police, actively supports
the efforts of federal police agencies and
state police in combating crime. The in-
stitute conducts forensic and other types
of forensic examinations, develops police
methods, and provides training and ad-
vanced training for employees 2'.

At the local level, forensic institutions’
leaders play a key role in preventing ser-
vice offenses. They should develop inter-
nal regulations for preventive work and
conduct appropriate measures with staff.
This multi-level prevention system is high-
ly effective, covering all aspects of foren-
sic institutions’ activities and promoting
legal awareness and discipline. Focusing
on legal education and continuous skill
improvement fosters a highly professional
and ethical workforce.

Ukraine should consider Germany’s ex-
perience in this area and adapt it to national
conditions. Implementing a similar system
can improve forensic institutions’ efficien-

cy, foster a legal culture, and strengthen
public trust in justice. It’s crucial to consid-
er national characteristics and create a reg-
ulatory framework for preventive activities
at all levels, from national to individual.

France is another European leader in
forensic science. Its forensic service is
part of the armed police and reports to the
Defense Ministry. The National Gendar-
merie has a unique forensic institute that
collaborates with police, investigators,
prosecutors, and judges. France also has
forensic associations with their own codes
of conduct. Forensic examiners in these
associations must follow these codes,
have corresponding rights, and fulfill their
duties %

As in Germany, France prioritizes pre-
venting corruption and misconduct in
public service. When training employees,
they focus on enhancing professionalism
through specialized skills, community en-
gagement, general and legal knowledge,
personal responsibility, and initiative *.
To foster and maintain a high level of legal
awareness, as well as a legal and profes-
sional culture among employees of forensic

21 KopotaeB B. M. ITopiBHANBHUY aHaNi3 aJMiHICTPaTHBHO-IIPABOBOI'O PETY/IIOBAHHS €KCIIepT-
HO-KPUMIHAJIICTUYHOTO JOCHi/PKEeHHS B 3apybbkHUX Kpainax. Haykosuil eicHux JJninpone-
MPOBCLKO20 OepicasHoeo yHigepcumemnmy eHympiwHix cnpas. 2018. Ne 1. C. 116—117. URL: http://
nbuv.gov.ua/UJRN/Nvdduvs_2018_1_24 (date accessed: 25.06.2024) ; Tro64enko C. O., Hi3oB1ieB
10. 10., ITapduto O. A. Cucrema 3abe3nedeHHs CyA0BO-€KCIIEPTHOI AisIbHOCTI B IepiKaBax —
wreHax HATO : HayK.-TIpakT. oriag / 3a 3ar. peg. O. A. Ilapdrmra. Kuis, 2015. 56 c.

22 TlomsHchkub A., HQogkaiiTe-I'panckiene I. 3apybi>kHUIT 0CBiJ B3a€MOJII CyZOBO-EKCIIEPT-
HUX yCTQHOB MDX CO0OIO Ta 3 IIPaBOOXOPOHHMMM OpPraHaMU N MOXXJIMBOCTi HOTO BUKOPH-
cranHs B Ykpaini. Teopis ma npakmuxka cy0oeotl ekcnepmusu i kpuminasicmuku. 2021. Ne 24 (2).
C. 26—51. DOI: 10.32353/khrife.2.2021.03 (date accessed: 17.06.2024) ; 3aBuzusak I. O. ITo3u-
THUBHUI [OCBifi PO3BMHEHUX KpaiH €Bpornelicbkoro Co3y y BUKOPUCTAHHI CIeIliaJbHUX
3HaHb IiJ] YaC PO3CJIiZAyBaHH 3J04UHIB y chepi rocriogapcerpkol aisnbHocTi. Teopis ma npak-
muxka cydogo-excnepmuoi disavHocmi : MaT-1u VIII Mixsigom. koud. (Kuis, 27.11.2019). Kuis,
2019. C. 159—162. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/355c4ce4-61cf-
496d-a167-2fbb4234c19f/content (date accessed: 17.06.2024).

23 Byratiuyk K. JI., Tonuapenko I. B., Muxaiiosa 0. O., CBatoxym I. O., ®exocosa O. B.,
[IBeus [I. B. 3akopZOHHMI JOCBI/ MiATOTOBKYU KaJpiB A CHUJ CEKTOPY De3leKu Ta MOXK-
JINBOCTi IOTO BUKOPUCTAHHA B YKpAiHi : HayK.-MeTo/,. peK. Xapkis, 2016. 120 c. URL: https://
dspace.univd.edu.ua/items/fd1f0c9f-4ad5-4463-9b31-f246de87c733 (date accessed: 20.06.2024).
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institutions, French authorities pay close
attention to their material well-being. Em-
phasis is placed on controlling the quality
of documentation and methodological sup-
port for employees, including documents
defining their official duties and rights, as
well as recommendations for proper con-
duct.

Researchers emphasize the impor-
tance of ethics in the public sector to
strengthen the legitimacy of state institu-
tions through impartial professional judg-
ment. Individuals acting on behalf of state
structures must be accountable to society
and be open to dialogue with it. In this
context, methodological instructions on
ethics play a key role in changing the men-
tality and professional behavior of those
involved in making state decisions.

Poland’s experience, which has much
in common with our country in the orga-
nization and functioning of forensic insti-
tutions, is no less interesting for Ukraine.
In Poland, forensic laboratories are
subordinate to both the Ministry of Jus-
tice and the Ministry of Internal Affairs.
0. Dufeniuk, A. Polyanskyi, and G. Juod-
kaite-Granskiene note that status and
practice requirements of forensic experts
in Poland are like those in Ukraine, and
there are also similar approaches to ensu-
ring forensic activities *.

Legal professionals note differences
in forensic examination systems between
Ukraine and other countries. First, Ukraine
has a centralized register of forensic exam-
iners, while other countries may have de-

centralized systems. Second, both the pro-
secution and defense can involve forensic
examiners in Ukrainian criminal procee-
dings. Third, Ukraine uses a different term
for the document initiating an forensic exa-
mination. Fourth, Ukrainian law prohibits
oral assignments of forensic examinations.
Fifth, while forensic examiner’s recusal
grounds are similar, hourly rates differ sig-
nificantly between countries *.

Scholars emphasize Ukraine’s effec-
tive forensic expertise regulation. The na-
tional forensic examiners register, unified
qualification verification standards, short-
er examination timelines, and both-side
forensic examiner involvement ensure
standardized requirements, a competitive
process, and progressive criminal proce-
dural law.

Poland, like Ukraine, focuses on edu-
cational activities for preventing miscon-
duct in forensic institutions. They conduct
special courses and practical training to
provide knowledge of current legislation
and develop practical skills for preventing
and mitigating offenses. Polish govern-
ment agencies actively collaborate with
municipal authorities and civil society in-
stitutions in preventive work.

The Baltic countries’ experience is
also valuable. Lithuania has an extensive
forensic institution system under various
departments. Four main state institutions
conduct forensic examinations: the Minis-
try of Justice’s Center for Forensic Exper-
tise, the Lithuanian Police’s Forensic Sci-
entific Center, the State Forensic Medical

24 Tlomsuchkuil A., I0ozkatite-I'panckiene I. 3asuau. Teip. DOI: 10.32353/khrife.2.2021.03 (date
accessed: 25.06.2024) ; Aydbeniok O. M. ZlocBig IIoiblii CTOCOBHO y4YacTi CyZOBOTO eKCIep-
Ta y KpUMiHATBbHOMY IIPOBayKeHHi. Haykosuil sichuk JIb8i8cbkoeo depicasHozo yHieepcumenmy
sHympiwHix cnpas. Cepis: FOpuduuna. 2018. Bum. 1. C. 240—249. URL: https://dspace.lvduvs.
edu.ua/bitstream/1234567890/1229/1/30.pdf (date accessed: 25.06.2024).

25 Jydenrok0.M.3asHau. TBip. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/1229/1/30.
pdf (date accessed: 25.06.2024) ; ITonssHchkuit A. H0oakatite-I'panckiere I. 3asnad. Tip. DOI:
10.32353/khrife.2.2021.03 (date accessed: 25.06.2024).
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Service, and the State Forensic Psychiatric
Service of the Ministry of Health. Recog-
nizing equivalent forensic activities across
countries avoids duplication of efforts and
reduces cross-border crime investigation
time. Lithuanian forensic experts from
EU countries can freely provide services if
their competence is confirmed locally.

Baltic countries’ forensic institutions
prevent misconduct through several key
aspects: creating specialized units within
relevant agencies to address professional
and service ethics, monitoring employees’
socioeconomic status, providing psycho-
logical support, and ensuring service dis-
cipline. These preventive measures focus
on moral-ethical and socioeconomic em-
ployee support.

Approaches to preventing misconduct
in forensic institutions in Ukraine are
similar to those used in leading European
countries. However, there are several im-
portant aspects of the Baltic experience
that should be considered:

Levels of prevention: Prevention
should be multi-level: the general level ap-
plies to all citizens or all public servants;
the sectoral level is aimed at employees of
forensic institutions, regardless of their
subordination; the local level is focused
on employees of individual institutions;
the individual level is aimed at a specific
person.

Professional ethics: It is important to
formulate and consolidate clear rules of
professional ethics for employees of fo-
rensic institutions. Ethical codes should
be part of organizational policy, and their
implementation should be accompanied
by continuous awareness-raising and
training. Involving employees in the de-
velopment of these codes promotes their
better acceptance and understanding.

Educational and upbringing work:
Systematic educational and upbringing

work with employees should be conduct-
ed, ensuring the correct perception and
application of information in professional
activities. For this purpose, training mate-
rials, recommendations, and instructions
on actions in non-standard situations
should be prepared to avoid violations.
Practical exercises in ethical behavior are
also an important element.

Social and psychological support:
Attention should be paid to the psycho-
logical, social, and material and finan-
cial well-being of employees. Monitoring
these factors and providing appropriate
support are significant motivating factors
for proper official activities.

Qualified personnel: Preventive mea-
sures should be carried out by experi-
enced managers with an impeccable rep-
utation who enjoy respect in the team and
have acquired the necessary knowledge
and skills.

The implementation of these mea-
sures will contribute to increasing the
effectiveness of preventing misconduct
and ensuring a proper level of ethical
and professional behavior of employees
of forensic institutions. Taking into ac-
count the foreign experience of prevent-
ing misconduct by employees of forensic
institutions can significantly increase the
effectiveness of this work in Ukraine. This,
in turn, will contribute to strengthening
the lawfulness and discipline in forensic
institutions. When studying the adminis-
trative and legal foundations of preventing
misconduct, we have repeatedly drawn
attention to the problems that exist in the
Ukrainian mechanism of prevention. One
of the main problems is the shortcomings
of the regulatory framework that governs
the organization and functioning of this
mechanism.

Finally, the United States experience is
interesting to be studied. One of the most
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effective means of preventing miscon-
duct is whistleblowing. This is a logical
“expansion” of anti-corruption practices,
as initially such activities were aimed at
countering promises, offers, and/or re-
ceiving undue benefits.

In the United States, whistleblowing is
considered an important tool for ensuring
transparency and accountability in orga-
nizations. According to the law, employ-
ees who expose illegal or unethical actions
within an organization must be protected
from retaliatory actions by management.
One of the key documents in this area is
the Whistleblower Protection Act, which
provides legal protection and support
for whistleblowers. Studies conducted in
the United States show that disclosure of
information by whistleblowers is often
accompanied by the risk of retaliation.
Exposing negative actions or violations in
organizations can lead to negative conse-
quences for whistleblowers (reduced ca-
reer opportunities, deterioration of wor-
king conditions, or even dismissal). At the
same time, the level of retaliation can vary
depending on several factors: organiza-
tional culture, support from colleagues,
and the presence of external oversight *.

A researcher’s team from various US
universities, considering the American
Academy of Forensic Sciences as a model,
believes it is necessary to prevent certain
misconduct through adherence to the ba-
sic provisions of the Code of Ethics, which
outlines four fundamental principles:

1) Refrain from unreliable behavior as
a member of the Academy.

2) Do not falsify information regarding
one’s own education, skills, and work
experience.

3) Do not distort the content of scientifi-
cally significant information.

4) Refrain from making statements on
behalf of the entire Academy, as not
all members have the same “moral
weight” 7.

The current national legislation defin-
ing the substantive and procedural aspects
of prevention in this field has numerous
gaps and shortcomings that need to be ad-
dressed. First and foremost, amendments
should be made to the Law of Ukraine
“On Forensic Examinations” (hereinafter
“Profile Law”) %, since the current national
legislation lacks provisions for the preven-
tion of misconduct by forensic institutions
employees, it is necessary to amend the
Profile Law.

To form a high-quality regulatory
framework that would effectively influ-
ence the prevention of offenses, the fol-
lowing provisions should be enshrined in
the law:

Maintaining the rule of law. The
state, through competent public author-
ities (both central and municipal), must
contribute to maintaining the rule of law
in the field of forensic expertise. This is
achieved through the development and
implementation of organizational and le-
gal foundations for preventive activities.

26 J.Rothschild, T. D. Miethe. Whistle-Blower Disclosures and Management Retaliation: The Bat-
tle to Control Information about Organization Corruption. Work and Occupations. 1999. Vol. 26.
Is. (1). Pp. 107—128. DOI: 10.1177/0730888499026001006 (date accessed: 06.06.2024).

27 Winburn A. P., Clemmons C. M. J., Delgado T. A., Hartley S., Latham K. E., Pilloud M. A.,
Tallman S. D. Responding to the American Academy of Forensic Sciences vision, mission,
and values statements : Comments, revisions, and proposed actions. Forensic science interna-
tional: Synergy. 2021. Vol. 9. Pp. 100—197. DOI: 10.1016/j.fsisyn.2021.100197 (date accessed:

11.06.2024).

28 TIpo cyZoBY eKCIepTHu3y : 3aKoH YKpaiHu Biz 25.02.1994 p. Ne 4038-XII (3i 3MiH. Ta ZOMOB.).
URL: https://zakon.rada.gov.ua/laws/card/4038-12 (date accessed: 17.06.2024).
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The Ministry of Justice of Ukraine, the
Ministry of Internal Affairs of Ukraine,
the Ministry of Health of Ukraine, the
Ministry of Defense of Ukraine, the Se-
curity Service of Ukraine, and other state
bodies, within whose system forensic in-
stitutions operate, play an important role.
These institutions should develop sectoral
and intersectoral prevention programs,
determine strategic directions, forms,
and methods of implementing preventive
work, as well as criteria and mechanisms
for evaluating its effectiveness.

Preventive efforts by managers.
Heads of forensic institutions in Ukraine
should systematically conduct preventive
work with their employees at both the gen-
eral and individual levels.

The draft law on forensic practice
(hereinafter “draft law”)* pays significant
attention to ensuring organizational,
managerial, scientific, methodological,
and informational support for forensic
activities, which is key to preventing mis-
conduct. Control and planning, informa-
tion and scientific-methodological sup-
port are important aspects of managerial
work that involve control and superviso-
ry, informational and explanatory, sci-
entific-methodological, and educational
measures. They are aimed at ensuring
a high level of lawfulness and discipline,
identifying violations, eliminating the
conditions that contributed to their oc-
currence, and creating a high-quality
professional environment.

The draft law also specifies the list of
duties of the head of a forensic institution,
which indirectly indicate his responsibil-
ity for preventive work: ensuring proper
working conditions for forensic experts,
monitoring compliance with the require-

ments for conducting examinations, time-
ly preparation of research work, compli-
ance with record-keeping rules and labor
discipline, preventing the disclosure of
confidential information, preventing cor-
ruption offenses and violations of the law.
Importantly, the head is prohibited from
interfering in the activities of a forensic
expert during the conduct of an exam-
ination and the provision of conclusions,
which ensures the forensic examiners’ in-
dependence *.

Improving Ukraine’s national legis-
lation on preventing forensic institution
employee misconduct requires develop-
ing conceptual foundations for organizing
and implementing preventive measures.

Conclusions

The study of preventing misconduct in
Ukrainian forensic institutions’ profes-
sional activities shows that international
experience can significantly improve ef-
fectiveness. A multi-level approach is cru-
cial: prevention measures should be taken
at various levels (general, sectoral, local,
and individual). This ensures a compre-
hensive approach to raising legal aware-
ness and discipline among forensic insti-
tution employees.

Legal education and training aimed
at increasing legal awareness and culture
among employees is essential. Continuous
training and professional development
foster highly professional and ethically
oriented personnel. Developing and im-
plementing clear professional ethics rules,
including ethical codes, is another impor-
tant preventive element. Social and psycho-
logical support for employees is also vital.
Monitoring employees’ socioeconomic

29 IIpoeKT 3aKOHY IIPO CYAOBO-€KCIEPTHY AiAAbHICTD Bif 05.11.2021 p. Ne 6284. URL: http://wl.cl.
rada.gov.ua/pls/zweb2/webproc4_12pf3511=73154 (date accessed: 25.06.2024).

30 Tam camo.
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status and providing psychological support
helps reduce the risk of misconduct.

Material and financial support for fo-
rensic institution employees is a crucial
motivating factor for adhering to official
discipline. Ensuring proper material and
financial support contributes to effective
preventive work.

The regulatory framework needs im-
provement, particularly by amending the
profile law to include provisions on prevent-
ing misconduct. Developing a conceptual
framework for preventive activities that de-
fines the strategy and main reform direc-
tions is necessary.

Developing and implementing meth-
odological recommendations, instructions,
and training materials for forensic insti-
tution employees will enhance preventive
work’s effectiveness. Creating mechanisms
for regular monitoring and evaluation of
preventive measures allows for timely ad-
justments and increased effectiveness.

Collaborating with international orga-
nizations like ENFSI to exchange experienc-
es and implement best practices in forensic
expertise is crucial. Applying international
experience in preventing misconduct can
significantly improve Ukraine’s national
forensic expertise system. Adapting suc-
cessful practices from other countries, con-
sidering domestic specifics, can create an
effective prevention system that enhances
lawfulness and discipline in Ukrainian fo-
rensic institutions.

MikHapoAHUI AOCBiA NPodiTaKTHKHI
CJIy;K0O0BHX IIPABOMOPYIIEHb
NPALiBHUKIB CYy/I0OBO-€KCIEePTHHX
YCTaHOB /11 BAOCKOHAIeHH s
3aKOHOJABCTBa YKpaiHU

Oaexciii Kopuee, Cepman Aaibexipozay

Mema cmammi — po3pobumu Kow-
KpemHi pekoMeHOayii ma npono3uuii uo0o
80OCKOHANEHHS MeXAHI3MY 3d2aAbHOL ma

indugidyanvHoi npoginakmuku  caysx#6o-
8UX TPABONOpYULeHb NpAyieHUKI8 Ccyd080-
eKcnepmuux ycmauos. Jas docseneHHs yiel
Memu 8UKOPUCTIAHO 3a2a/bHOHAYKO8L ma
cneyianvii memodu docaidxncernHs. IIpoawna-
/1308aHO 3acmocy8aHHs nidxodie 0o mnpo-
ginakmuku  cayxcbosux npasonopyuleHs
y disavHocmi Cy0080-eKCTIepMHUX YCMAHO8
Himeyuunu, ®@panuii, Ioavwi, kpain Ban-
mii. [locaiOncero, sk uyeii doceid moxcHa
adanmysamu 00 YKpaiHCbKo20 KOHIMEKCIY.
Hazonowero Ha 6axAugocmi npasogozo 6u-
X0BAHHS Ma HABYAHHS, CMAHOAPMU3AYLL
ma cepmugpixauii cydosux excnepmus, 2io-
HO20 mameplanbHozo 3abe3neveHHs Npayis-
HUKI8, 4 MAKOX¢ KOHMPOAIO 3a AKICTMIO IXHbOL
disnvHocmi. Poseaganymo Hanpsamu 800cKo-
Ha/NeHHs HAYIOHANbHO20 3aKoHoOascmea,
sKe peeameHmye Npo@iaakmuxy caynbosux
npasonopyuiens 8 Ykpaini. 3aysadxceno Heob-
XIOHICMb po3pobaeHHS Tl YNposadnteHHI HO-
BUX 3aKOHO0ABHUX aKmie, KL 6 ypaxosyeau
MixcHapoOHuil doceid i eidnogidaau cyuac-
HUM 8UMO2aM. 3anponoHO8AHO KOHKPeMmHi
3ax00u, KL MOXCYMb CNPULMU NiOBULLEHHIO
epexmuenocmi npogirakmuunoi pobomu.

Karouosi caosa: npogiraxmuuna po-
boma; caynbosi npagonopyuleHHs; OUCYU-
NAIHA; YNPABAIHHS, 8UX08AHHS; THO3EMHULL
docsid; cydoso-excnepmua OiLAbHICMY; HA-
yioHanbHe 3aK0H00as8cmaeo.
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