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The purpose of this paper is to determine the state of modern scien-
tific support for problems of criminal liability and pre-trial investi-
gation of criminal offenses related to interference in the activities of
representatives of State authorities. The set goal was realized thanks
to the complex application of general scientific (analysis, synthesis
and generalization), dialectical, comparative-legal, systemic-struc-
tural and prognostic methods. The problems of the scientific devel-
opment of criminal responsibility and investigation of interference
in the activities of representatives of state authorities are analyzed.
Attention is focused on the issues of bringing a person to criminal
responsibility for committing criminal offenses of this category, pe-
culiarities of their criminal characteristics, development of methods
for their prevention and scientifically based recommendations for
their pre-trial investigation. It was established that the following
terminological constructions are typical for the designation of ille-
gal activities related to any interference in the activities of represen-
tatives of state authorities: “interference in activities” (less often:
“interference in the exercise of powers”); “influence” (or “unlaw-
ful influence”); “obstructing activity”. Taking into account the ap-
proaches established in the legal literature, it is proposed to use the
term “interference in activity”. It was found that, currently only the
specifics of bringing a person to criminal responsibility for commit-
ting such offenses have been sufficiently developed and the issues of
forensic characteristics and tactical and organizational principles
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of their pre-trial investigation do not meet the appropriate level, es-
pecially considering the current issues of law enforcement practice.
Prospects for further research within the framework of the raised

issues are outlined.

Keywords: criminal proceedings; criminal liability; pre-trial
investigation; interference in activities; public authority; law en-
forcement officer; influence; hindering.

Research Problem
Formulation

In order to fulfill the functions assigned
to, the State grants its representatives
(state employees) certain powers and stip-
ulates the guarantees of their professional
activity, at the same time it sets high de-
mands on them. The state applies liability
(in particular, criminal one) for illegal ac-
tions against its representatives, as well as
subjects entrusted with the performance
of its functions.

Professional activity guarantees of
representatives of State authorities in-
clude enhanced protection of their inde-
pendence, which provides for the ability
to perform their functions unhindered,
without any external influence and re-
main independent in making legal de-
cisions within the limits of the powers
granted to.

Modern doctrine of criminal law pro-
vides for liability for interference in the
activities of law enforcement officers, gov-
ernment officials, judicial bodies, defense
attorneys, representatives of individuals,
etc. At the same time, judicial statistics
show that, in practice, there are isolated
cases of conviction of those guilty of this
type of criminal offense. This makes it
possible to assume that the articles of the
Criminal Code of Ukraine, in which title
of the phrase “interference in activity”
is used, do not have wide practical appli-
cation. The reasons for this are both im-
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perfection of the articles of the Criminal
Code determining responsibility for such
acts, and deficiencies in the work of law
enforcement agencies. Undoubtedly, com-
position of crimes involving responsibility
for interference in the activities of certain
persons is analyzed in all scientific and
practical commentaries of the Criminal
Code of Ukraine and textbooks on the Spe-
cial Part of the Criminal Law of Ukraine.
Unfortunately, in scientific literature, this
issue, as well as the problem of pre-trial
investigation of criminal offenses related
to interference in the activities of public
authorities has not been comprehensively
investigated.

In order to effectively combat criminal
offenses related to interference in the ac-
tivities of representatives of State author-
ities, it is necessary to develop the theo-
retical and practical foundations of the
forensic methodology of their investiga-
tion. First of all, it is necessary to find out
the current state of scientific development
of the problems of criminal responsibility
for the commission of criminal offenses
of this group and the problems of their
pre-trial investigation.

Article Purpose

Determine the current state of scientific
support for the problems of criminal lia-
bility and pre-trial investigation of crimi-
nal offenses related to the involvement in
the activities of representatives of public
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authorities that requires: 1) identify cri-
minal offenses belonging to this group
(according to the textual analysis of the ar-
ticles of the current Criminal Code, which
criminalized such acts); 2) find out the
state of scientific research of mentioned
problems; 3) determine the status of sci-
entific development of issues of pre-trial
investigation of such criminal offenses;
4) outline the prospects for further scien-
tific research in this direction.

Research
Methods

The set goal was realized thanks to the
complex application of a rationally cho-
sen methodological apparatus, namely:
general scientific (analysis, synthesis and
generalization was applied to the textual
analysis of the provisions of the current
Criminal Code of Ukraine and the proj-
ect of the new one, as well as scientific
works on the issue under consideration),
dialectical (contributed to the analysis of
the definitions of the concepts of obstruc-
tion, interference in activity, influence, on
which basis the author’s vision of their re-
lationship and the correctness of use was
formulated), comparative legal (it became
useful for clarifying the specifics of crimi-
nalization in the current legislation of ac-
tions that hinder the activities of represen-
tatives of state authorities and comparing
them with the project of the new Crimi-
nal Code of Ukraine), system-structural
(it made it possible to consider the raised
problem in a broad and narrow sense, as
well as justify the expediency of consider-
ing those in which the legislators used the
terminological construction of “interfer-
ence in activity”) and prognostic (it helped
to determine the prospects of further sci-
entific intelligence in the context of the re-
search problem) methods.
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Analysis of Essential Researches and
Publications

The following prominent representatives
of criminal law sciences made a signifi-
cant contribution to the study of the issue
of criminal liability for committing crimi-
nal offenses: P. Andrushko, M. Bazhanov,
0. Bandurka, Yu. Baulin, P. Berzin, V. Hry-
shchuk, M. Melnyk, S. Lykhova, P. Maty-
shevskyi, O. Lytvynov, V. Navrotskyi,
V. Stashys, V. Tatsii, M. Khavroniuk,
P. Fris and many others.

In the special literature, the develop-
ment of forensic techniques and some
aspects of the pre-trial investigation of
criminal offenses are disclosed in re-
search papers by H. Avdeeva, L. Arkusha,
V. Bakhin, R. Blahuta, V. Vapniarchuk,
A. Volobuyev, I. Hloviuk, V. Husieva,
M. Danshina, V. Drozd, O. Dufeniuk,
V. Zhuravlya, O. Kaplina, N. Klymenko,
A. Kovalenko, V. Kovalenko, I. Kohutych,
0. Kolesnichenko, V. Kolmakov, V. Kon-
ovalova, V. Kuzmichov, V. Lukashevych,
Ye. Lukyanchikova, B. Lukyanchikova,
0. Motlyakha, V. Nora, O. Oderia, I. Pi-
roga, O. Pchelina, V. Pcholkin, O. Sainchi-
na, M. Selivanov, E. Simakova-Yefremian,
Z. Sokolovskyi, R. Stepanyuk, V. Straton-
ov, G. Teteryatnik, V. Tishchenko, T. Fomi-
na, A. Khitry, D. Tsekhan, K. Chaplynskyi,
S. Cherniavskyi, Yu. Chornous, V. Shep-
itko, V. Shevchuk, M. Shcherbakovskyi,
B. Shchura, V. Yusupov, et al.

As for research on various aspects of
the pre-trial investigation of criminal of-
fenses related to interference with the
activities of representatives of public au-
thorities, they have also been repeated-
ly covered in the legal literature. Thus,
V. Husieva analyzed circumstances to
be established during the investigation
of interference in the activities of a law
enforcement officer (as an independent
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structural element of the forensic meth-
odology for investigating a crime) *.

Recently, scientific research has inten-
sified on issues related to the investigated
by us, namely: the pre-trial investigation
of interference with the activities of a law-
yer (some elements of the mechanism of
such criminal activity are similar to those
used to interfere with the activities of rep-
resentatives of public authorities). Various
aspects of criminal liability and investiga-
tion of interference in the activities of the
lawyer were carried out by A. Moroz %, T.
Tychyna 3, I. Fedoronchuk # Ya. Oliynyk °,
D. Rusanivska ®. Thus, the main aspects of
the problems related to the study are suffi-
ciently developed in the theory of domes-
tic legal science.

Attention of scientists is also drawn
to the issues of criminal liability and in-
vestigation of interference in the activi-
ties of the judiciary: this topic is devoted
to research papers by L. Paliukh 7, I. Me-
dytskyi ®, M. Udoda °et al.

At the same time, the issue of investi-
gating interference in activities of repre-
sentatives of state authorities has not yet
been subjected to a comprehensive study,
so we believe that it requires research in-
tensification.

Main Content Presentation
In the current Criminal Code of Ukraine,

construction of interference in activity has
been used several times, namely:

I'yceBa B. O. O6cTaBuHU, L0 MiJJIATA0Th 3'SCYBAHHIO IIijl YaC PO3CAiZyBaHHS BTPYIaHHS
B JiSTIPHICTH IpaliBHMUKA IIPABOOXOPOHHOTrO oprany. IIpaso i 6esmexa. 2021. Ne 2 (81). C. 97—
103. DOI: 10.32631/pb.2021.2.12 (date accessed: 20.06.2024).

Mopo3 A. O. KpuMiHajabHO-IIpaBOBE JOCTI/PKEHHS 3JI0YMHY BTPY4YaHHSI B JisJIBHICTH
3aXMCHUKA YU IIpeJcTaBHUKA ocobu (cT. 397 KK Vkpainwm) : aBToped. AuC. ... KaHJ. I0PHUA.
Hayk. Kuis, 2018. 20 c.

Tuunna T. €. KpuMiHaibHA BiANOBIZATBHICTD 32 BTPYYaHHS B JiS/IbHICTD 3aXUCHUKA : JUC. ...
Z-pa dinoc. y ramysi mpasa. Xapkis, 2021. 257 c. URL: https://old.karazin.ua/docs/work/dyser-
tatsii/tyychyna-dysertatsia.pdf (date accessed: 20.06.2024).

®enoponuyk I. B. KpuMiHOIOriYHA XapaKTepUCTHKA Ta 3a1100iraHHs BTPYYaHHIO Y AIsLTbHICTD
3aXMCHHUKA 49U NIpeCTaBHUKA ocobu : aBToped. Auc. ... A-pa dinoc. y ramysi npasa. Ozeca,
2024. 289 c.

Omitiauk fI. C. MeToAMKa pO3CaiZiyBaHHS MOTPO3U ab0 HACKJIBCTBA IOAO 3aXUCHUKA U1
IIpe/CTaBHUKA 0cOobU : AUC. ... A-pa disoc. y ranysi mpasa. JIpBiB, 2021. 239 c.

PycaniBcbka [l. [l. PosciifyBaHHS BTPY4aHHS B AiTBHICTb 3aXUCHHUKA YU MpeACTaBHUKA
ocobu : auc. ... A-pa dinoc. y ramysi mpasa. Kuis, 2023. 260 c. URL: https://elar.naiau.kiev.
ua/server/api/core/bitstreams/87c654d4-47e0-4e7b-ae7c-8ecfdc784aaf/content (date accessed:
20.06.2024).

IManrox JI. M. KpuMiHanpHa BiZTIOBiZaJbHICTh 32 KPUMiHaIbHI IIPABOMOPYIIEHHS MPOTH
IIpaBoOCyAAd : aBTOped. AUC. ... I-pa IOPUA. HayK. Xapkis, 2021. 39 c.

Meaunpkuii I. B. Brpy4aHHs B AisJIbHICTD CyZ0BUX opraHiB (cT. 376 KK Ykpainu): akTyaabHi
UTAaHHSI KPUMiHAJIbHO-IIPaBOBOI KBasiikarii. AKTyasbHi pobieMu BOCKOHAJIEHHS
YUHHOTO 3aKOHOZABCTBa YKpainu. 2023. Bum. 62. DOI: 10.15330/apiclu.62.1.144-1.155 (date
accessed: 20.06.2024).

Vzozx M. B. Ocob6mBOCTI po3IJIsiZly MOBiZIOMIEHb PO BTPYUAHHS V 3/[ifICHEHHS IPaBOCYASA
CyAAiB 1iz yac BoeHHOTrO cTaHy. [IpobieMu iHbopMaIliifiHO-[IpaBOBOTO 3a6e3r1e9eHHS JeleH-
TpaJisariii ep:xaBHoi BaaAu Ta i poBoi TpaHcdopmarliii B VkpaiHi : 36. MaT-1iB HayK.-IIPAKT.
koH. fo 30-piu. HAIIpH Vkpainu (Binaung, 15.06.2023). Binaung, 2023. T. 1. C. 68—72. URL:
https://ippi.org.ua/sites/default/files/zbirnik_1_3.pdf (date accessed: 20.06.2024).
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1) in Section V “Criminal offenses against
electoral, labor and other personal
rights and freedoms of man and cit-
izen in Part 4 of Article 157 that pro-
vides for liability for: “unlawful inter-
ference of an official in the activities
of an election commission, a referen-
dum commission or a member of an
election commission, a referendum
commission using official position to
influence their actions or decisions”;

2) Section XV: Criminal offenses against
the authority of public authorities, lo-
cal self-government bodies, associations
of citizens and criminal offenses against
journalists, in particular:

 Art. 343: Interference in activities
of employee of a law enforcement
agency, a forensic expert, an em-
ployee of the State executive ser-
vice, private executor;

* Art. 344: Interference in the activi-

ties of a public figure;
3)in Section XVIII: Criminal offenses
against justice:

* Art. 376: Interference in the activi-
ties of judicial bodies;

« Art. 397: Interference in the acti-
vities of a defender or representa-
tive of a person °.

Despite the fact that the outlined crim-
inal offenses are aimed at and encroach on
heterogeneous social relations, and in fact
the object of the composition of these crim-
inal offenses is different, we note that they
attract our attention due to the fact that they
criminalize actions in the form of interfer-
ence in activities, before not simple par-

ticipants in social relations, but endowed
in society with a certain status that dis-
tinguishes them from others. At the same
time, almost all of these criminal offenses
are related to interference in the activities
of representatives of state authorities. An
exception, in our opinion, is only a crimi-
nal offense provided for in Art. 397 of the
Criminal Code, because the provision of
this article criminalizes the protection and
representation of a person in relation to the
provision of legal assistance by .

It should be noted that all these ac-
tions, in accordance with the provisions
of the current regulations, are aimed at
a lawyer, that is, an individual who per-
forms advocacy on the grounds and in
the manner prescribed by the Law of
Ukraine: On the Bar and Legal Practice .
At the same time, advocacy in this Law
is defined as an independent and profes-
sional activity of an advocate related to
the implementation of defense, represen-
tation, and provision of other types of le-
gal assistance to clients '*. Thereby, while
examining groups of criminal offenses
related to interference in the activities of
representatives of state authorities, we
see no reason to add there also interfer-
ence in the activities of a defender and
a representative of a person, because the
latter carry out their activities on their
own initiative and on the basis of relevant
contracts on the provision of legal aid,
therefore, their activity is aimed at meet-
ing the needs of the clients they represent
and is not related to the implementation
of state functions.

10 KpumiHanbHUI KoZeKce YKpainu Bizg 05.04.2001 p. Ne 2341-II1 (3i 3MmiH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 12.03.2024).

11 Tam camo.

12 ITpo aZBOKATypy Ta aJBOKATCHKY JifJbHICTb : 3aKOH YKpaiHu Bif 05.07.2012 p. Ne 5076-VI
(31 3miH. Ta gmomos.). URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

12.03.2024).
13 Tam camo.
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As for the scientific development of is-
sues of bringing to criminal responsibility
and counteracting criminal offenses re-
lated to interference with the activities of
representatives of state authorities, these
problems have already become the subject
of scientific research. At the same time, it
is worth noting that scientists call these
criminal delicts differently: “interference
in activities”, “obstruction of activities”,
“illegal influence”, etc. Therefore, we con-
sider it necessary to refer to developments
that consider the appropriateness of using
specific terminological constructions to
denote illegal activities aimed at represen-
tatives of public authorities and related
to interfering in their professional activi-
ties, pressure or other illegal influence on
them.

Particular attention in the legal litera-
ture is paid to criminal offenses commit-
ted against law enforcement officers, as
the most common in the recorded num-
ber of such torts against representatives of
public authorities. One of the first (2007)
problems of criminal liability for interfer-
ence in the activities of law enforcement
officers tried to solve I. Zalyalov **, empha-
sizing a certain inconsistency between the
title of Article 343 of the Criminal Code
and the text of Part 1 of this article . The
researcher substantiated her approach
by the fact that it is possible to influence
the law enforcement officer not only by

active actions, but also by inaction, while
to engage in activity exclusively by active
actions, and also substantiated a number
of other provisions of the appropriate lev-
el of scientific novelty .

A comprehensive approach to solving
the problem of criminal liability for inter-
ference in the activities of various partici-
pants in legal relations was implemented
by E. Blazhivskyi: in his dissertation re-
search, he outlined separate issues of pros-
ecution for the commission of crimes pro-
vided for in Part 4 of Art. 157 and Art. 343,
344, 376 and 397 of the Criminal Code . In
our opinion, his significant contribution is
the proposal to use the phrase “interfer-
ence in the exercise of powers” instead of
“interference in activity” due to the lack
of a definition of the concept of “activity”
in criminal legislation. The scientist also
noted that in the current Criminal Code,
the phrase “interference in activity” is
used to denote: illegal encroachments on
the normal activity of persons acting on
behalf and/or in the interests of the state;
only active and intentional behavior of the
subject 8.

Criminal offenses investigated by Ye.
Blazhivskyi have repeatedly become the
subject of study by Ukrainian researchers.
Thus, A. Tskhovrebov devoted his thesis
to the criminal law nature, essence, con-
tent, grounds and conditions of the offen-
sive, as well as the forms of criminal lia-

14 3ansanosal. M. KpuMiHaibHa BiZIIOBIJaJIbHICTD 32 BTPYYaHHS B AisIbHICTD IPalliBHUKA IIpa-
BOOXOPOHHOTIO OpraHy : aBToped. AuC. ... KaH/. Iopu/. Hayk. Kuis, 2007. C. 5.

15 KpuMmiHaJIbHUI KOZEKC ... (cTaHoM Ha 10.01.2007 p.). URL: https://zakon.rada.gov.ua/laws/
show/2341-14/ed20070110#Text (date accessed: 12.03.2024).

16 3assnosa . M. 3a3Hau. TBIp.

17

18

BiaxiBcpkuil €. M. KpuMmiHaapHA BiZITOBiaJbHICTD 32 BTPYYaHHS B JiA/IbHICTD 32 KPUMi-
HaJbHUM NIPaBOM YKpaiHU : aBTOped. AUC. ... KaHA. Iopuj. Hayk. JIpBiB, 2010. C. 5. URL:
https://dspace.lvduvs.edu.ua/bitstream/1234567890/85/1/blazivckui.pdf  (date accessed:
20.06.2024) ; KpuMiHaIBHUH KOZEKC ... (cTaHOM Ha 10.01.2007 p.). URL: https://zakon.rada.
gov.ua/laws/show/2341-14#Text (date accessed: 12.03.2024).

BiaxiBcpkuii€. M. 3asHau. TBip. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/85/1/
blazivckui.pdf (date accessed: 20.06.2024).
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bility for interference in the activities of
law enforcement officers . S. Husarov %,
A. Borovyk 2!, Yu. Stepanova * and other
scientists also analyzed the mentioned
problems in their research papers.
Obstruction of activity in criminal law
was considered in detail by Ye. Pylypenko.
In his opinion, crimes of obstruction of
activity should be considered in a broad
sense (those that directly encroach on
the right to carry out legal activity: crim-
inal offenses provided for in Articles 114-
1, 157, 170, 171, 174, 206, 279, 340, 341,
343, 344, 350, 351, 351-1, 351-2, 375, 376,
382, 386, 391, 397 of the Criminal Code %),
and in the narrow sense (which objective
side is exhausted by actions in the form
of obstruction : Articles 114-1, 170, 171,
180, 340 of Criminal Code of Ukraine %) %,
E. Pylypenko proposed to understand the
obstruction of activity (as a feature that
unites the relevant components of crimes)

as actions to create obstacles in the exer-
cise of the right of another person to a cer-
tain activity not prohibited by law, i.e., an
action or inaction (physical, intellectual)
aimed at preventing, termination or com-
plication of such activities. At the same
time, the scientist did not pay attention to
the norms containing responsibility for
actions, which are formulated in the legis-
lation using other terms, as well as articles
in the text of which (despite the indication
in the title) the term: “obstruction is miss-
ing (in other words, author actually exam-
ines the composition of criminal offenses,
provided for in Articles 114-1, 170, 171,
180, 340 of the Criminal Code %, and does
not consider interference in the activities
of state authorities) .

S. Yermolaieva-Zadorozhnia grouped
crimes related to obstruction of official
activities as follows: illegal interference,
abuse of influence, threat or violence

19

20

21

22

23

24

25

26

27

IIxoBpeboB A. O. KpuMiHaabHa BiATIOBIJaNbHICTh 32 BTPYYaHHS B JiSJIbHICTH MIpaliBHUKA
IIPABOOXOPOHHOTO OpraHy : JUC. ... KaHZ. Iopuj. HayK. JIHinpo, 2017. 226 c. URL: https://
dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/k2/dissertations/5/3.pdf (date
accessed: 20.06.2024)

I'ycapoB C. M. KpuMiHajabHO-IIPaBOBHUU 3aXHCT IIPAIiBHUKIB IIPABOOXOPOHHUX Opra-
HIB: CyJaCHUM CTaH Ta IEPCIEKTUBU BAOCKOHaleHHs. BicHuk Kpuminonoeiunoi Acoyia-
yii Ykpainu. 2015. Ne 3 (11). C. 34—43. URL: https://dspace.univd.edu.ua/server/api/core/
bitstreams/55db19f9-f14c-4¢c27-b032-42b57423be64/content (date accessed: 20.06.2024).
BopoBuk A. B. MeTa Ta MOTHBU ITOCSTaHb Ha IIPeJCTaBHUKIB BiIagu. Bueni sanucku THY ime-
Hi B. I. Beprnadcvkoeo. Cepis: FOpuduuni Hayku. 2023. T. 34 (73). Ne 1. C. 124—130. DOI: 10.32782/
TNU-2707-0581/2023.2/20 (date accessed: 20.06.2024).

Crenanosa 0. II. KpuMiHaIbHO-IIPABOBUI 3aXUCT BilICBKOBOCIYKOOBI[iB Ta IMpaIliBHUKIB
JIICY Bif mpOoTUIIpAaBHUX MTOCATaHb, BANHEHUX Y 3B'SI3KY 3 IX CIIy>KO0BOIO AiIbHICTIO. BicHuk
Acoyiayii kpuminanvHoeo npasa Yxpainu. 2023. T. 1. Ne 19. C. 182—206. DOI: 10.21564/2311-
9640.2023.19.281121 (date accessed: 20.06.2024).

Kpuminanbauii xogekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
accessed: 12.03.2024).
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against a law enforcement officer and his
close relatives; resistance to a law enforce-
ment officer; malicious disobedience to
the requirements of the administration of
the penal institution, understanding the
criminological concept of “obstructing of-
ficial activity” as the illegal creation of any
obstacles or restrictions with the aim of
hindering the performance of official du-
ties or achieving the adoption of an illegal
decision %.

Kyrbiatiev developed the theoretical
principles of criminal legal protection of
the professional activity of law enforce-
ment officers (on the basis of generaliza-
tion of various concepts of foreign and
Ukrainian scientists, provisions of legisla-
tion, analysis of law enforcement practice
of Ukraine and other countries) .

V. Husieva investigated the methodo-
logical and organizational and tactical
foundations of methodology for investi-
gating crimes against the authority of pub-
lic authorities in the field of law enforce-

ment (in particular, criminal offenses
under Parts 2 and 3 of Article 342; Articles
343, 345, 347—350, 352, 353 of Criminal
Code *) 3.,

The most common criminal offenses
we investigate are those directed against
police officers. O. Bilichak and A. Makaro-
va proposed a forensic classification of
criminal offenses committed against po-
lice officers: they differentiated criminal
offenses with a high level of practical ori-
entation, dividing them into groups, the
composition of which is due to the rele-
vant features of the situation of commit-
ting a criminal offense®.

Up to date, there are no developments
in the theory of criminal law devoted to
the topic of criminal liability for interfer-
ence in the activities of a statesman. Some
issues of social conditioning and criminal
regulation of such interference were con-
sidered by A. Maltsev *and V. Kuznetsov *.
At the same time, domestic scientists have
not yet paid attention to the investigation
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of this type of criminal offenses: perhaps
due to the lack of prevalence of such facts
in practice.

Special attention in the legal literature
is paid to interference in the activities of
the judiciary, which is due to the follow-
ing: firstly, international and national
standards enshrine the independence of
the judiciary from other authorities; sec-
ondly, such interference is one of the most
common criminal offenses against justice
and at the same time a rather latent en-
croachment on the independence of judg-
es and judicial activity that is aggravated
from year to year *.

A. Martirosyan, one of the first re-
searchers of theoretical foundations of
criminal liability for interference in the
activities of persons administering justice
defined the specifics of criminal liability
not only under Art. 376 of the Criminal
Code of Ukraine, but under Art. 377-379
of the Criminal Code of Ukraine, and sep-
arately noted that the concepts of entrust-
ment and interference are correlated as
general and partial (genus and species),
besides, in case of interference, there are
necessarily consequences in the form of
preventing the proper administration of
justice, and interference does not require
such a mandatory feature as the occur-
rence of consequences®.

Some criminological problems and
appropriate mechanisms for preventing
interference in the activities of judges and
court employees are covered in the works
of G. Bershov, E. Blazhivskyi, Ye. Bun-
in, V. Horodovenko, S. Didyk, R. Karkhut,
0. Kvashi, N. Otchak, V. Plukar, M. Shepitko,
etc. V. Yakovleva made a significant contri-
bution to the development of criminological
characteristics and the development of ef-
fective mechanisms to prevent interference
in the activities of the judiciary ¥. D. Teslyuk
considered certain issues of counteraction
to criminal offenses, in particular regarding
the establishment of responsibility for the
commission of infringements on the activi-
ties of judges *, who studied the experience
not only of Ukraine, but also of the EU mem-
ber states (Austria, Denmark, Estonia, the
Netherlands, Germany, Luxembourg, Fin-
land, Sweden) *.

R. Karkhut compared the regulation of
criminal liability for interference in the ac-
tivities of judicial bodies in the legislation
of Ukraine and Poland. The researcher
noted that the beginning of responsibility
for interference in the activities of judicial
bodies in Ukraine was established in 1990,
adding three articles to the Criminal Code
of the Ukrainian SSR: 176-1 Interference in
the resolution of court cases, 176-2 Threat
against a judge, 176-3 Insulting a judge *
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(while in Polish legislation, similar acts
were criminalized as early as 1932) *.
The scientist focused on inconsistency of
domestic legislator, which consists in the
multiplicity of articles that stipulate crim-
inal liability for interference in the activi-
ties of certain bodies or persons (Articles
343, 344, 376, 397 of the Criminal Code #),
while Polish legislation operates in all ar-
ticles relating to similar crimes, with the
same thesis: “One who, by means of vio-
lence or illegal threat, influences <...>”

Yu. Khrystova noted one of the lead-
ing special international principles for
ensuring justice: prohibition of undue in-
fluence on judges, pressure, threats or in-
terference in the activities of the judiciary
during the consideration of cases entrust-
ed to them *.

S. Knizhenko investigated the struc-
tural elements of the forensic character-
istics as mandatory components of the
forensic methodology for investigating
interference with the activities of the ju-
diciary, in particular: the identity of the
offender; the motives that guide the per-
petrator; the identity of the victim; the
method of unlawful interference; the sit-
uation, place and time of the commission
of a criminal offense; peculiarities of the
traces of the commission of a criminal of-
fense under Article 376 of Criminal Code
of Ukraine *.

Based on generalization of provisions
of criminal legislation and best practices
of Ukrainian scientists, we can state some
obvious trends. First, despite the presence
of parallel terminological constructions:
interference in activity and obstruction of
activity in the theory of criminal law, only
the first of them is analyzed in criminolo-
gy. Secondly, the modern doctrine of crim-
inal law still does not clearly distinguish
between interference, illegal influence
and obstruction of activity. Thirdly, to this
day, the theory of criminology still lacks
scientifically based recommendations for
the investigation of criminal offenses re-
lated to interference in the activities of law
enforcement officers, statesmen, judicial
bodies, as well as election commissions
and referendum commissions. It is worth
noting that when formulating recommen-
dations for investigating interference in
the activities of individual subjects, sci-
entists use a differentiated approach, not
considering it appropriate to combine
these subjects into one group. We believe
that such an approach may have a negative
impact on the development of appropriate
recommendations for the investigation of
criminal offenses of this group, since the
draft of the new Criminal Code provides
for criminalization of the following acts:

1) unlawful influence on the prosecu-
tor, investigator, detective, inquirer,
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defender, representative of the per-
son, forensic expert and their rela-
tives, due to the professional activities
of these subjects, that is, performance
of their official powers or professional
duties (Article 8.2.3: criminal offense
against the promotion of justice);

2) unlawful influence on the judge and
his loved one in connection with the
administration of justice (Article 8.1.5:
crimes against the foundations of jus-
tice);

3) influence on a person who performs
his official powers or professional
duties in the public interest, in order
to interfere with the performance of
these powers or duties (except in cas-
es of unlawful influence and interfer-
ence provided for in other articles of
this Code; Article 9.7.8: crimes against
the order of public administration. It
should be noted that both the term in-
fluence and the term: interference are
used in the text of this article);

4) unlawful influence on a member of
the election commission, referendum
commission in order to prevent him
from committing an action, mak-
ing decisions or changing his actions
or decisions (Article 4.10.5: crimes
against electoral rights and referen-
dum law) *.

Textual analysis of the draft Criminal
Code of Ukraine allows us to note that
the concept of “interference” is used only
twice in it: in Art. 4.10.6 “Submission of
false information to the State Voter Regi-
ster or interference with its work” and in
Art. 8.1.6 Interference in the system of auto-
matic distribution of cases between judges,
that is, in a different context than the one

we are studying. Instead, in the rest of the
text, category of “influence” is chosen, by
which legislators propose to understand
the inducement of another person to take
(not to take) a certain action . We believe
that this approach was applied with the
intention of eliminating the contradiction
between the title of Art. 343 and the text of
Part 1 of Art. 343 of the current Criminal
Code. At the same time, despite the fact
that the term: obstruction is used, its defi-
nition is not further provided by the au-
thors, and is used only in certain articles,
in particular in 9.7.8.

Therefore, current criminal legisla-
tion provides for responsibility specifical-
ly for interference in activity, which takes
place, for example, in the form of illegal
influence aimed at preventing the perfor-
mance of individual official powers and
professional activity in general by subjects
defined by the legislator. Considering the
multiplicity of forms of interference in ac-
tivity, we believe that this concept should
continue to be used in parallel with the
term: influence. Criminal offenses relat-
ed to interference in an activity can be
considered both in a narrow and a broad
sense: for example, motivated or with
the intention of revenge for such activity
(when a person made a legal decision in
a case that negatively affected the status
of the relevant subject ), or to prevent the
performance of professional duties (in
particular, the adoption of a relevant deci-
sion); i.e., resistance to a representative of
the authorities, and violence against him,
and various threats to him, and encroach-
ment on his property, etc., can be consid-
ered criminal offenses related to interfer-
ence in the activity, if the perpetrators aim

46 IIpoexT KpuMiHAIBHOTO KOZEKCYy YKpaiHm (cTaHOM Ha 14.10.2023 p.). URL: https:/new-
criminalcode.org.ua/upload/media/2023/10/15/kontrolnyj-tekst-proyektu-kk-14-10-2023.pdf

(date accessed: 20.06.2024).
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to prevent the performance of the legal
activities of the relevant participant in the
legal relations, endowed with powerful
powers.

By representatives of public authori-
ties, we mean entities that either hold
positions in the civil service, or who are
involved in the implementation of the
functions of the state. We have chosen
this approach, since all these entities are
united by belonging to the public sector,
although they are representatives of dif-
ferent branches of government.

Conclusions

Criminal offenses related to interfer-
ence in the activities of representatives
of public authorities are the subject of
study of various sciences of the criminal
legal cycle. In the legal literature, close
attention is paid to the problems of bring-
ing persons to criminal responsibility for
committing such offenses, studying the
features of their criminological character-
istics, determining methods of preventing
them, as well as effective methods of their
pre-trial investigation.

On the basis of the textual analysis of
current criminal legislation, the general-
ization of best practices of Ukrainian sci-
entists, we found out that following termi-
nological constructions are typical for the
designation of illegal activity associated
with any interference in the activities of
representatives of state authorities: inter-
ference in the activity (less often: interfer-
ence in exercise of powers), influence (illegal
influence), obstruction of activity. Taking
into account approaches highlighted in
the legal literature, we suggest using the
term interference in activity because, first-
ly, it fully corresponds to the modern doc-
trine of criminal law, and secondly, we
tend to understand interference as a com-
plex of actions, among which influence is
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one from forms caused by the intention to
prevent a person from performing his pro-
fessional activity.

The group of criminal offenses related
to interference can be interpreted both in
a broad sense (i.e., including all crimes
and criminal misdemeanors aimed at pre-
venting representatives of state authori-
ties from performing their official duties)
and in a narrow sense (in particular those
for which the legislator directly used ter-
minological construction: interference in
activity).

The issue of criminal offenses related
to interference in the activities of represen-
tatives of state authorities is currently suf-
ficiently developed only in terms of crim-
inal liability for their commission. Issues
of criminological characteristics, pre-trial
investigation and scientifically based tac-
tical and organizational principles of their
investigation also do not correspond to the
proper level of their theoretical support,
especially considering the problems of law
enforcement practice. In view of this, we
believe that these issues require an urgent
solution and should become the subject
of future research, in particular complex
ones. In addition, the application of such
an approach and the selection of the appro-
priate direction of scientific research are
also actualized by the potential reforma-
tion of criminal legislation.

HaykoBe 3a0e3ne4eHHs
ZOCYAOBOTO PO3CJIiIyBaHHS
BTPYYaHb Y Aid/IbHiCTb OpraHis
Jep:KaBHOi BAaJu
Boaodumup Ilonoe
Mema pobomu — @u3HAYUMU CMAH CY4ac-
HO20 HAYK0B020 3abe3nedenHs npobrem
KpuminaavHoi eidnosidasvHocmi il docydo-
8020 p03CcAi0YB8AHHS KPUMIHAALHUX NPABONO-
PYULeHb, 106 A3AHUX 31 BMPYUAHHAM Y Oisiab-
HICMb NpedCMAasHUKI8 OpeaHis 0eprcasHol
enadu. Ilocmaeneny Memy peani3o8ano
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3a609KU KOMIACKCHOMY 3ACMOCYBAHHIO 3d-
2ANLHOHAYKOBUX (aHAaAi3y, cunme3y U y3a-
2anbHeHHs), 0ianeKmuUYHO020, NOPIBHAAb-
HO-NPAs08020, CUCEMHO-CMPYKIMYpPHO20 Ma
npoeHocmuunozo memodig. IIpoananizosano
npobremamuxy HAaykogoi po3pobaeHocmi
KpUMIHAALHOL 8i0nogidaavHocmi il po3cai-
dysanHsa empyuauHs 6 OlaabHicmb npeod-
CcmasHukig opeanie depscastoi eaadu. Ysazy
AKYeHMOo8aHO HA Npobremax npumszHeHHs
ocobu 0o KpUMIHAABLHOL 610n0810aAbHOCTL
3a BUUHEHHS KPUMIHAALHUX NPABONOPYULeHb
yiei kameeopii, 0co6AUBOCMAX iX KPUMIHO-
N02TYHOI  XaApAKMepPUCmuKl, po3pobAeHHT
memodig 3anobizanus im 1 HAYK08O 00SpPYH-
mosanux pekomendauiil wodo ix docydosozo
poscaidysanns. Koncmamosano, wo muno-
UM 01151 NO3HAYEHHS NPOMUNPABHOL Oiilb-
Hocmi, noe’a3anoi i3 6y0b-aKUM ympyudaH-
HaMm Y OiaAbHICMb npedcmagHUKi8 OpeaHis
OepoxcagHnoi enadu, € maki mepmiHOA02IYHI
KOHCMpYKUii: «8mpy4anHs 6 OisLAbHICTb»
(pidwe — «empyuanHna y 30iliCHeHHS NOGHO-
8aNCeHb»);  «BNAUE» (A00  «HEe3AKOHHUIL
BNAUB»); «NepelKo0HcaHHA OiAAbHOCTLY.
3sadcaronuu Ha ycmanemi y npasHuuiil ai-
mepamypi nidxodu  3anponoHo8aHo  3a-
cmocogysamu  came MepMIH  «8MPYYAHHSA
8 OisnvHicmu». 3’2C08aHO, WO CMAHOM HA
Cb0200H1 JOCTNAMHBO PO3PO6AEHO ALLLe CTey-
ugixy npumseHenHs 0cobu 00 KPUMIHAALHOL
810n08i0anbHoCMi 3a 64UHEHHS MAKUX Npa-
80NOpYULeHb, A NUMAHHA KPUMIHAAICMUYHOL
Xapaxmepucmuxu il makmuko-opeanizayiii-
HUX 3acad ix 0ocydosozo po3cAidy8aHHs He
810n0610a0me HALEHCHOMY PiHIO, 000180
36a%al0UU HA AKMYAAbHI Npobaemu npago-
3acmocosHoi npakmuku. OkpecaeHo nepenex-
musu nodaavuiux 00CAI0NCeHD Y MeHaX Nopy-
wWeHoi npobremamuxu.

Kmouogi caosa: xpuminaivhe nposad-
HCEeHHA, KPUMIHAABHA 810n08i0anbHicmy; 0o-
cydoge po3cnidy8amus; empyiaHHs 6 0Oiinb-
HiCMb; Opear OepicasHoi 84adu; NPayieHUK
NPasooxXOPOHHO20 Op2aHy; 8NAUG; Tepeulkol-
HAHHSL.
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