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The primary concerns of this paper are to analyze the procedur-
al status of rapid DNA test results obtained in mobile and stationary
DNA laboratories. It identifies the benefits and restrictions of such
studies and determines whether the results comply with the require-
ments for adequacy, admissibility, credibility, and sufficiency of
evidence. Additionally, it proposes ways to improve the legal regula-
tion concerning the procedural form for applying specific expertise
in this area. To achieve this goal, the author employs a range of
general scientific and special legal methods, including induction,
deduction, analysis, synthesis, comparison, prognostic, compar-
ative legal, and formal logical. The paper explores the procedural
status of rapid DNA test results obtained in both mobile and station-
ary DNA laboratories. The paper discusses the differences between
mobile and stationary laboratories, identifies peculiarities in the
collection and processing of biosamples, and outlines problematic
aspects of admitting such results as evidence. Emphasis is placed on
the relevance of utilizing mobile technologies under martial law in
Ukraine and the need to improve the legal regulation of their use.
The latest legislative changes and case law on evaluating rapid stu-
dies were also carefully analyzed.
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DNA identification.

Research Problem Formulation

Traces remaining at the molecular level,
particularly DNA traces, have a special
probative value in today’s criminal pro-
ceedings. These traces may be found in
biological samples collected at the scene.
The development of forensic technolo-
gies has played a role in the introduction
of mobile DNA laboratories capable of
conducting forensic genetic examination
directly in the field. This is especially im-
portant under martial law when it is ur-
gent to quickly identify human remains at
sites of mass graves or armed clashes.

Despite the obvious efficiency and
technological convenience of mobile lab-
oratories, their utilization is linked to cer-
tain forensic and procedural challenges.
Specifically, we are discussing how to as-
sess the probative value and admissibility
of findings obtained through rapid DNA
testing, as well as their place in the system
of proving within criminal proceedings.
Under these circumstances, it is import-
ant to distinguish between the capabilities
of mobile and stationary DNA laborato-
ries, to clarify the legal nature of analysis
findings, their procedural status, and to
determine the criteria for assessing the
adequacy, admissibility, credibility, and
sufficiency of such evidence.

The article analyzes the key differenc-
es between mobile and stationary DNA
laboratories, outlines the peculiarities of
collecting, processing, and using biosam-
ples, and highlights the types of evidence
that can be developed according to DNA
analysis findings. It also addresses cer-
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tain problematic aspects of the procedural
form and evidentiary status of rapid tests
obtained using mobile technologies.

The relevance of this scientific article
lies in the realities of armed aggression
against Ukraine, accompanied by active
hostilities, mass burials, tortures of civil-
ians, and other war crimes. Given these
circumstances, it is crucial to quickly and
accurately clarify circumstances of a crim-
inal offense, particularly the identification
of the deceased. Mobile DNA laboratories
have become an essential tool for fulfill-
ing criminal proceedings tasks, especially
in temporarily occupied or just liberated
territories where additional expert infra-
structure cannot be deployed.

With the onset of the Russian Federa-
tion’s full-scale invasion, mobile DNA lab-
oratories have been extensively utilized
not only for investigating war crimes but
also for general criminal proceedings.
This practice demonstrates the significant
potential of integrating state-of-the-art
technologies into investigative activities
under the rule of law. Simultaneously, the
statutory regulation of this area is insuf-
ficient. The issue regarding the probative
value of DNA analysis results produced by
mobile laboratories is particularly under-
studied. The lack of a unified approach to
determining their procedural status leads
to uncertainty during pre-trial investiga-
tion and trial, especially in cases requiring
promptness and high accuracy of findings.

In addition, a number of related ques-
tions arise:

+  “Can rapid test results be recog-
nized as independent evidence?”;
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«  “What is their correlation with oth-
er pieces of evidence: are they pri-
mary or derived?”;

«  “Can printouts of mobile laboratory
reports have procedural indepen-
dence and what evidentiary value do
they possess in judicial practice?”.

The answers to these questions are
important for law application and neces-
sitate proper theoretical and regulatory
substantiation.

Analysis of Essential Researches
and Publications

On October 9, 2024, the Verkhovna Rada
of Ukraine adopted the Law of Ukraine On
Amendments to the Code of Ukraine on Ad-
ministrative Offenses, the Criminal Code and
the Criminal Procedure Code of Ukraine Re-
garding the Optimization of Specialists’ Ac-
tivities in Criminal Proceedings (hereinafter
referred to as Law 4009-IX), which gives

the specialist the same standing as the ex-
pertin the identification of persons, weap-
ons, explosives, drugs, and grants him/her
further authority to provide certificates,
conclusions, and other documents during
research and use these documents as evi-
dence *. Such changes stem from the fact
that experts in the field of immunology,
cytology, genetics, ballistics, and explo-
sives are under considerable strain today.
At the same time, promptness, speed, and
quality of the pre-trial investigation are
required to draw timely procedural deci-
sions in the investigation of general crim-
inal offenses (murder, rape, drug posses-
sion, etc.) and criminal offenses against
peace, human security, and international
law and order 2.

Researchers such as P. Davydiuk et
al. 3, V. Dem’ianchuk ¢, V. Zhuravel and
A. Kovalenko °, M. Shumylo ¢ addressed
the problematics of certain proving as-
pects during criminal proceedings. Re-

1

IIpo BHeceHHs 3MiH 70 Kogekcy VkpaiHu Npo afMiHiCTpaTHBHI IpaBomnopyileHHs, Kpumi-
HaJIbHOTO Ta KprMiHaJIBHOIO IIPOIecyaJlbHOI0 KOZIEKCIB VKpaiHU 100 ONTHMI3allii Aisiapb-
HOCTI CIIeIialiCTiB y KpUMiHaIbHOMY IIPOBa/KeHHi : 3aKoH YKpainm Big 09.10.2024 p. Ne 4009-
IX. URL: https://zakon.rada.gov.ua/laws/show/4009-20#Text (date accessed: 22.04.2025) ;
Kpuminanbuuii kogeke Vkpainu Big 05.04.2001 p. Ne 2341-111 (3i 3miH. Ta fomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 22.04.2025).

ITosicHIOBaJIbBHA 3aIlMCKa ZI0 IIPOEKTY 3aKOHY IIPO BHECEHH: 3MiH 10 KprMiHaJIbHOTO IpO-
I[eCyaJbHOTO KOZEKCY YKpaiH! 3 MeTOI0 ONITUMi3allii 3a/lydeHHs CIeliaTiCTiB i Jac focy-
ZI0BOTO po3ciiziyBanHs Big 20.09.2023 p. Ne 10075. URL: https://itd.rada.gov.ua/billinfo/Bills/
pubFile/1991295 (date accessed: 22.04.2025).

Jasugmox I1. I1., TTenemoxk I. I., Axkumuyk M. 0. CygacHUY cTaH PO3BUTKY MOJIEKY/IIPHO-Te-
HETUYHOI eKCIIepTU3u B Vkpaini. Haykosuil 8icHuK Yx20po0cbko20 HALi0HAAbHO20 YHigepcUme-
my. Cepia IIpaso. 2023. Bum. 75. 4. 2. C. 171—176. DOI: 10.24144/2307-3322.2022.75.2.27 (date
accessed: 22.04.2025).

JeM’ssHYyK B. 3acTocyBaHHA MOHATTA “AOKyMeHT’ y KpUMiHaJIbHOMY Ipoleci. IIpasosa in-
¢opmamuxa. 2008. Ne 2 (18). C. 57—60. URL: https://ippi.org.ua/sites/default/files/08dvdkp.pdf
(date accessed: 22.04.2025).

JKypasens B. A., KoBaneHko A. B. [loci/pkeHHS JOKa3iB y KPUMiHAJIBbHOMY IIPOBaJKeHH] K
CKJIaZIoBa IIPOIleCy JOKa3yBaHH. BicHuk HayioHaavHoi akademii npagosux Hayk Ykpainu. 2022.
T. 29. Ne 2. C. 313—328. DOI: 10.31359/1993-0909-2022-29-2-313 (date accessed: 22.04.2025).
IMIymuio M. €. Iousartsa “noxasu” y KpuminaapHOMY mpoliecyaabHOMY Kozekci VkpaiHum:
cpoba KpUTUYHOTO [I€PEOCMUCIIeHHs iZleosorii HopMaTUBHOI Mozesi. Bichuk Bepxogrozo
Cydy Ykpainu. 2013. Ne 2 (150). C. 40—48. URL: http://nbuv.gov.ua/UJRN/vvsu_2013_2_10 (date
accessed: 22.04.2025).
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search by T. Mykhalchuk and Ye. Svobo-
da 7, O. Narozhna ® and M. Khrapytska,
M. Shcherbakovskyi ° emphasized foren-
sic molecular genetic examination and
the possibility of utilizing its results as
evidence. Furthermore, the issues of con-
ducting forensic DNA analyses in mobile
laboratories are raised in research pa-
pers by foreign scientists (R. S. Turingan
et al.),

V. Zhuravel and A. Kovalenko point
out that evidence is examined at both the
trial stage and the pre-trial investigation
stage, and single out various subjects of
research. Researchers stress that the in-
vestigator’s procedural activity on the
study of evidence encompasses drawing
up a report to record information . We
find this opinion convincing because,
before submitting evidence to the court
for direct forensic examination as re-
quired by the Criminal Procedure Code
of Ukraine (hereinafter referred to as the
CPC), it is expected that the parties to the
criminal proceedings will independently

gain an understanding of the evidence
obtained and the factual information
available in the procedural source. They
must also evaluate all of the above for
admissibility, credibility, and sufficien-
cy alongside other evidence'?. Thus, the
investigator and the prosecutor possess
the right to inspect documents and com-
puter data (Art. 237 of the CPC)*. Such
an inspection results in a report, which
is merely a means of recording relevant
facts and may be considered derivative
evidence.

In this context, it is important to note
that, in compliance with amendments in
cl. 5 of P. 2 of Art. 99 of the CPC, docu-
ments such as certificates, conclusions,
and other documents of a specialist are
viewed as evidence '*. However, unfortu-
nately, the CPC does not define the other
documents of a specialist concept. This re-
sults in additional problems that inves-
tigators and prosecutors may encounter
when proving their cases and may con-
tradict the principle of legal certainty

7

10

11

12

13
14

Muxanbuyk T. B., CBo6oga €. F0. Cucrema ANDE RAPID DNA — yHiKaJIbHa T€XHOJIOTIA MIBUJ-
kicHoro BcranoBneHHs JHK. AkmyaavHi numanHs KpUMIHAAICMUKL Ma cY00801 ekcrepmusu
MaT-JIu MDKBIZIOM. HayK.-pakT. KoHO. (Kuis, 25.11.2022). Kuis, 2022. C. 82—85. URL: https://
www.navs.edu.ua/files/kafedru/ksm/2023/mater_konf_251122.pdf (date accessed: 22.04.2025).
Hapoxna O. B., Xpanunpka M. O. 3HaueHHSI MOJEKYISIPHO-TEHETUYHOI eKCIepPTU3N A
kpuMiHamicTuyHOl izeHTHdIKANI 0c00U. [Tpagosuil UMIp KOHCMUMYUIILHOL Ma KPUMIHAALHOL
fopucduxyii 8 Yxpaini ma ceimi. Tpemi 0puduuHi YUmanHa @ MaT-TU IOBLJI. BCEYKpP. AUCTAHII.
KoH®., mpucBad. 155-pia. Ogec. Ham. yH-Ty im. I. I. Meunukosa (Ogeca, 10.04.2020). Ozeca,
2020. C. 245—248.

ITepbaxoBchkuit M. I. IlpobseMu GOpPMyJNIOBaHHS BHCHOBKIB MOJIEKYJISPHO-TeHETUIHO]
excrieptusu. IIpouecyanvre ma mexuiko-kpuminaiicmuyte 3abesnedents 0ocydo8ozo po3caidy-
8aHHA : T€3U JOII. BCEYKP. HAyK.-IIPaKT. KOH®. (XapkiB, 28.11.2019). Xapkis, 2019. C. 193—195.
URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/13593 (date accessed: 22.04.2025).
Turingan R. S., Vasantgadkar S., Palombo L. et al. Rapid DNA analysis for automated process-
ing and interpretation of low DNA content samples. Investigative Genetics. 2016. Vol. 7. Is. 2.
12 p. DOI: 10.1186/s13323-016-0033-7 (date accessed: 22.04.2025).

XypaBens B. A., KoBanenko A. B. 3asHau. TBip. DOI: 10.31359/1993-0909-2022-29-2-313 (date
accessed: 22.04.2025).

KpumiHanbHU IpoLecyalbHUN KoZleKC YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta f0-
noB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 22.04.2025).
Tam camo.

Tam camo.
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following the practice of the European
Court of Human Rights *°.

From V. Ishchenko’s perspective, the
documentis a physical medium that direct-
ly conveys information about events and
facts relevant to criminal procedures in a
fixed format. Such information is set out in
signs that can be reproduced uniquely in
the form of images or oral speech. These
signs also allow for the transmission and
interpretation of human opinion. The doc-
ument is compiled by a specific person,
enterprise, institution, or organization, or
it is received by the bodies of investigation
or court in a stipulated order and added to
the case file *.

The above definition is more relevant,
butthe issue of other documents of a specialist
is yet to be discussed. Let us delve into the
Law: On Information, according to which
document shall mean a physical medium
containing the information the main func-
tions of which include storage and trans-
mission thereof in time and space’. That
is, another document of a specialist can be
considered a physical medium containing
recorded information about events or facts
in the form of signs and is capable of trans-
mitting this information through space and
time. It is drawn up by a specialist in the
course of investigating circumstances that
require specific expertise.

When discussing evidence obtained
as a result of molecular genetic examina-
tions, P. Davydiuk et al. state that the object
of study of molecular genetic examination
is human DNA, namely acids containing

cell nucleus (nuclear DNA), as well as ac-
ids that are in the mitochondria of a cell
(mitochondrial DNA). The task of forensic
examination is to determine whether trac-
es found at the scene belong to a specific
person suspected of committing a crime;
establish whether traces found at several
crime scenes belong to one person and
substantiate the link between a criminal
offense and a person under investigation;
estimate the number of people associated
with a scenario where mixed biological
substances were seized from the scene;
identify parts or remains of unidentified
corpses using DNA data obtained from
suspected close relatives .

Article Purpose

Analyze the procedural status of rapid
DNA test results obtained in mobile and
stationary DNA laboratories, identify the
benefits and restrictions of such studies
and determine whether the results com-
ply with the requirements for adequacy,
admissibility, credibility, and sufficiency
of evidence, and propose ways to improve
legal regulation concerning the procedur-
al form of applying specific expertise in
this area.

Research Methods

To achieve this goal, the authors employ
a range of general scientific and special
legal methods. The comparative legal me-
thod enabled to compare the peculiarities

15 Case of the Sunday Times v. the United Kingdom. Appl. No. 6538/74. Judgm. of 26 Apr
1979 / European Court of Human Rights. URL: https://hudoc.echr.coe.int/eng#{%22item
1d%22:[%22001-57584%22]} (date accessed: 22.04.2025).

16 Imenko B. M. [IoHATTS JOKyMeHTA K JyKepeJa 0Kas3iB Y KpUMiHaJIbHOMY CYAOYMHCTBI. IIpa-

80 Ykpainu. 1997. Ne 2. C. 42—45.

17 IIpo indopmariio : 3akoH Ykpainu Big 02.10.1992 p. Ne 2657-XII (3i 3miH. Ta gonos.). URL:
https://zakon.rada.gov.ua/laws/show/2657-12#Text (date accessed: 22.04.2025).
18 Jasugiok II. II., Tlememox I. I., Axumuyk M. [0. 3asHau. TBip. DOI: 10.24144/2307-

3322.2022.75.2.27 (date accessed: 22.04.2025).
62



Kateryna Latysh, Danylo Zhydkov. Peculiarities of Using DNA Research Results From Mobile
Laboratories in Criminal Proceedings. DOI: 10.32353/khrife.2.2025.05

of how mobile and stationary DNA labora-
tories function, as well as to analyze the
differences in legal regulation and judi-
cial practice regarding the admissibility of
rapid test results. The formal and logical
approach provided a clear definition for
the key legal categories of “adequacy”, “ad-
missibility”, ‘credibility’, and “sufficiency”
of evidence. What is more, it also made it
possible to formulate the criteria to which
DNA analysis results must comply in order
to be used in criminal proceedings.

The comparison method was used to
evaluate court decisions regarding the rec-
ognition of rapid test results as evidence,
particularly with regard to the use of the
report printout as a source of indepen-
dent evidence. The inductive method was
used to analyze certain criminal cases and
provide an overview of law enforcement
practices. The deductive method was em-
ployed to test the practical relevance of
general theoretical conclusions. The prog-
nostic method contributed to the forma-
tion of proposals for improving the legal
regulation of specific expertise use in the
field of forensic examination.

The methods of analysis and synthesis
helped to systematically review the legis-
lative rules, judicial practice, as well as or-
ganizational and procedural peculiarities
of collecting and processing biosamples.
This enabled to comprehensively evaluate
the pros and cons of utilizing mobile fo-
rensic technologies in proving.

Main Content Presentation

Since the beginning of Russia’s full-scale
invasion against Ukraine, forensic experts
have often used ANDE rapid DNA tech-
nology mobile laboratories, a company
registered and operating in the United
States . Such DNA laboratories have been
developed as a high-tech tool for prompt
identification of biological material under
field-like conditions.

They have several advantages when it
comes to investigating criminal offences.
Firstly, mobile DNA laboratories can auto-
mate routine processes because they do not
require a technical operator. All process-
es, from the application of biological sam-
ples to the output of the genetic profile, are
automated and do not require third-party
intervention. It minimizes the human fac-
tor and reduces the risk of errors. The lab-
oratory contains three main components:
sample collection containers, a sample
preparation cartridge, and an automated
analyzer. Thanks to its compact size and
compliance with US military standards
(specifically 810G), the system can be used
directly at the scene, even outside a con-
trolled laboratory environment ».

Secondly, the DNA laboratory identifies
a wide range of biological samples: buccal
swabs, blood stains, traces of weapons and
ammunition, clothing, samples from bot-
tles, cups, cigarettes, chewing gums, car
steering wheels, touch controls, etc.

19 XpunyH B. “AkicTb i mBHAKICTb ekcrepTu3 MiHicTepcTBa IOCTUII CYTTEBO ITOKPAIIATHCS
3aBJsaKku HOBUM MobGinpHUM JIHK-1a6opaTopism”,— 3acTynHUK MiHicTpa IocTHIii AHApPIH
Taiiuenko / CyZoBo-IopuANYHA raseTa : BebcaiiT. 04.06.2024. URL: https://surl.lu/brciiq (date

accessed: 22.04.2025).

20 CakoBcpkuii A. A., Aramanuyk B. M., Bosoutu# O. I. Ocob1BOCTI BCTAHOBJIEHHS 3aTrU0INX
ocib B yMOBax BOEHHOTO CTaHy. AKMYAAbHI NUMAHHA KPUMIHAAICMUKL Ma ¢Y0080i eKcnepmu-
3U : MaT-IN MDXBiZJOM. HayK.-pakT. KoH®D. (Kuis, 25.11.2022). Kuis, 2022. C. 25—29. URL:

https://www.navs.edu.ua/files/kafedru/ksm/2023/mater_konf_251122.pdf

(date accessed:

22.04.2025) ; Turingan R. S., Brown J., Kaplun L. et al. Identification of human remains using
Rapid DNA analysis. International Journal of Legal Medicine. 2020. Vol. 134. Pp. 863—872. DOI:
10.1007/s00414-019-02186-y (date accessed: 22.04.2025).
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Thirdly, identifying the biological sam-
ple takes no longer than two hours, so the
process is quick. This contributes to com-
pliance with the pre-trial investigation
deadlines, and can even accelerate the
process in some cases. Automation enables
to minimize human involvement in identify-
ing a biological sample, thus reducing the
cost of research and logistics, especially in the
conditions of active investigative (search) ac-
tions.

Fourthly, it is possible to accomplish a
preventative result by prompt identification
of suspects or victims, which may also
have a significant psychological impact on
offenders, contribute to solving crimes,
and prevent their reoccurrence. That is,
this system helps to prevent new criminal of-
fenses.

Furthermore, DNA laboratories have
the advantage of being highly accurate
(with a 99.9% probability of identifica-
tion), meaning the results can be used as
reliable evidence in criminal proceedings.
A striking example is the scientific ex-
periment by Richard Selden, a renowned
American scientist, who proved that there
are no discrepancies between the results
of DNA analyses obtained from different
types of biological material: from buccal
swabs to liver, brain and bones. According
to the results of this study, the most suit-
able samples for analysis are buccal swabs
and muscle tissue, depending on how long
the body has been in an open environ-
ment .

The procedure for obtaining a result in
a mobile DNA laboratory involves the fol-
lowing steps:

1) collection of biological samples us-
ing a cotton, foam, or flocked swab;

2) placement of the swab in the car-
tridge (lab-on-a-chip);

3) concentration and purification (iso-
lation of cellular DNA and its purifi-
cation from impurities);

4) amplification (multiplication of
short tandem repeats [STR loci] us-
ing polymerase chain reaction, here-
inafter referred to as PCR);

5) processing STR loci during PCR
modification through dye incorpo-
ration;

6) detection of the region of interest
(using laser detection);

7) interpretation: determination of al-
lelic composition;

8) result production: automatic analy-
sis of fragments and generation of
DNA profile report. See the result in
Fig.

—_— o

COTTON SWAB WITH RFID

———
PLACE 5 SWABS IN THE CARTRIDGE

=

PLACE THE CARTRIDGE IN THE LABORATORY AND START THE PROCESS

DNA ID
00K
e ——— o000
—
—

WAIT FOR THE RESULT GET THE RESULT
(NO MORE THAN TWO HOURS)

Fig. Schematic representation of obtaining
the result in a mobile DNA laboratory

Thanks to the built-in Expert System
software, the DNA profile is automatically
uploaded to the system, where it is com-

21 Turingan R. S., Brown J., Kaplun L. et al. Op. cit. DOI: 10.1007/s00414-019-02186-y (date

accessed: 22.04.2025).
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pared with samples in the database to de-
termine identity or detect matches %.

In conformity with the Instruction on
the Appointment and Conduct of Forensic
Examinations and Expert Studies (herein-
after referred to as the Instruction), the Sci-
entific and Methodological Guidelines on
the Preparation and Appointment of Fo-
rensic Examinations and Expert Studies,
and the CCP, a forensic molecular-genetic
examination is conducted by forensic ex-
perts and relevant institutions involved by
the parties to the criminal proceedings or
the investigating judge at the request of the
defense counsel #. In view of the 4009-IX
Law, the prosecution is not required to en-
gage a forensic expert to conduct a foren-
sic examination for identification of a per-
son, narcotic substances, explosives **. On
the contrary, based on its decision formal-
ized by a ruling in accordance with Pt. 3
of Art. 110 of the CPC, the investigator or
prosecutor may involve a specialist under
Art. 71 of the CPC to inspect the scene and
seize corresponding biological samples for
the purpose of identifying the deceased
person at the place of scene inspection.
This will expedite the pre-trial investiga-
tion and help establish all circumstances
relevant to the criminal proceedings %. It

is worth noting that in compliance with
Art. 5 of the Law of Ukraine: On State Reg-
istration of Human Genomic Information,
state registration is mandatory for certain
types of genomic information .

Following cl. 4.19 of Sec. IV of the In-
struction, the results of the expert molec-
ular genetic testing shall be indicated in
written documents: the expert’s opinion
and the registration card. The expert’s
opinion (excluding the introductory, re-
search section, summary, and evaluation
of research results) comprises date and
number of a person’s application, regis-
tration card for biological sample, name
of the body conducting research and/or
the last name, first name, and patronymic,
position of a person conducting research,
name of the biological sample collection
tool and its manufacturer, storage period
of the selected biological material. No-
tably, research findings and the expert’s
opinion both indicate the possibility that
the compared objects (biological samples)
are coincident. This ensures that the court
will make a final decision after studying
the evidence in its totality. The registra-
tion card is issued in accordance with the
procedure determined by the Ministry of
Justice of Ukraine 7.

22
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The image created in the Canva graphic editor illustrates the process of obtaining a result in
a mobile DNA laboratory.

[HCTpPYKIisA PO IPU3HAYEHHs Ta IIPOBEEHHs CYZOBUX €KCIIEPTU3 Ta eKCIePTHUX AOCIIi-
ZoxeHb ; HaykoBo-MeTOAMYHI peKOMeH/allil 3 TUTaHb I1iITOTOBKY Ta PHU3HAYEHHS CyZL0BUX
€KCIIepPTU3 Ta eKCIIepPTHUX JOCIi/KeHb : 3aTB. Haka3. MiH'tocTy Vkpainu Biz 08.10.1998 p.
Ne 53/5 (3i 3aminH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date
accessed: 22.04.2025) ; KpuMiHaIpHUM IpoliecyaJbHUI Kozieke ... . URL: https://zakon.rada.
gov.ua/laws/show/4651-17#Text (date accessed: 22.04.2025).

ITpo BHeceHH: 3MiH z0 Kogekey Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/4009-
20#Text (date accessed: 22.04.2025)

KpuminanbHUI mporecyatbHUE Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 22.04.2025).

IIpo zep:xaBHY peecTpalilo reHOMHOI iHpopMartlii TioAnHY : 3aKoH YKpainu Big 09.07.2022 p.
Ne 2391-IX. URL: https://zakon.rada.gov.ua/laws/show/2391-20#Text (date accessed:
22.04.2025).

[HCTPYKILisA PO IPU3HAYEHHS
(date accessed: 22.04.2025).

... URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text
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Research findings obtained by a foren-
sic specialist in the ANDE 6C DNA labora-
tory are displayed as computer data in the
context of the investigator’s or prosecu-
tor’s evidentiary activities. Pursuant to the
provisions of the CPC, such data possess
all the features of a document as a type of
evidence, whether in print or electronic
format.

Under Pt. 1 of Art. 84 of the CPC, ev-
idence in criminal proceedings is factual
data obtained in the manner prescribed
by this Code, on the basis of which the in-
vestigator, public prosecutor, investigating
judge, and court establish the presence or
absence of facts and circumstances rele-
vant to criminal proceedings. As stipulat-
ed in Pt. 2 of the same Article, documents
are procedural sources of evidence *.

Furthermore, in accordance with Pt. 1
of Art. 71 of the CPC, a specialist has the
right to provide not only explanations,
certificates, and opinions, but also other
documents ¥. The law does not define the
another specialist document concept, but
given the legal doctrine and law enforce-
ment practice, it is understood as a phys-
ical medium containing recorded infor-
mation about events or facts in the form
of signs and is capable of transmitting this
information through space and time. Such
a document is compiled by a specialist
who has relevant specific expertise and
authority.

The main features of another specialist
document containing the results of a DNA
test:

1) physical medium form (telephone,
paper document, computer file, dig-
ital report, etc.);

2) recording information in signs (dig-
ital or alphanumeric codes, genetic
profiles, etc.);

3) recorded information is of legal rel-
evance, confirming circumstances
pertinent to criminal proceedings;

4) ability to share this information
through space and time (e.g., by at-
taching to the case file);

5) compiled by an authorized person
who possesses specific expertise *.

In this context, computer data or
printouts of the results of rapid DNA tests
obtained in a mobile DNA laboratory can
be regarded as aligning with a document’s
features. As set forth in Pt. 4 of Art. 99 of
the CPC, copies of information, specifical-
ly computer data, made by the investigator,
public prosecutor with the involvement
of a specialist, shall be recognized by the
court as the original document provided
that the agreed procedure for their receipt
is followed. That is why another document
may be computer data or printouts of rap-
id DNA laboratory tests on selected biolog-
ical samples.

The case law analysis shows that DNA
analysis results obtained by the Ande
Rapid DNA 6C System are heterogeneous.
For instance, the investigating judge of the
Pyatikhatsky District Court in the Dnipro-
petrovsk region reviewed an incident in
which an investigator requested a search
based on the results of a rapid DNA anal-
ysis performed using Rapid DNA technol-
ogy. On September 9, 2023, it was found
that biological material was seized from
the scene, which was examined using the
ANDE 6C device. Research into the sub-
stances found in the victim’s body led to

28 KpuMiHaJIBHUH NpoOIeCyaTbHUH KoZekc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 22.04.2025).
29 Tam camo.
30 KpuMmiHAJIBbHUU KOJEKC ...
accessed: 22.04.2025).
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the identification of a male’s genotype.
Later, as part of the pre-trial investigation,
samples of buccal mucosa were taken
from the suspect, which were also exam-
ined via ANDE 6C, as confirmed by the
property inspection report dated Septem-
ber 6 and 22, 2023. The comparative anal-
ysis of genetic profiles showed a match,
which served as the basis for subsequent
procedural actions ..

It is also worth noting that, in this
case, the materials were attached to the re-
ports on item inspection that documented
the use and presence of the DNA analyzer,
rather than being included in a separate
report or specialist opinion on the identity
of DNA profiles. From a procedural stand-
point, this approach is insufficient since
using the device does not provide infor-
mation about the genetic match, credibili-
ty, research method, or STR loci used, etc.

Let us conclude that results of the DNA
laboratory analysis are issued as a spe-
cialist’s document as per Pt. 1 of Art. 71 of
the CPC, and not just recorded in the device
inspection report. Otherwise, there is a risk
of such data being recognized as improper
evidence due to the lack of a procedural
method for fixing and certifying them.

The use of the ANDE 6C mobile DNA
laboratory in criminal proceedings in
Ukraine is increasingly being documented
in investigative reports and court rulings
as part of the evidentiary basis. The anal-
ysis of court practice indicates the forma-

tion of certain trends in the application
of such results, but also reveals a number
of procedural inaccuracies regarding the
correct definition of an investigative ac-
tion: inspection of items or documents.
Let’s consider some examples.

According to the court judgment
drawn by the Fastiv City District Court of
Kyiv Region dated October 20 and 21, 2023,
it was found that the investigator, in col-
laboration with a forensic specialist, con-
ducted an inspection of items and reports
on the identified DNA profiles and tables
of illustrations. Everything was recorded
in the report. Four envelopes containing
wooden swabs with samples from a buck-
et, the floor, the feet of PERSON_4, and
his/her buccal mucosa were inspected.
Each swab was placed in a separate ANDE
I-Chip, assigned a unique identifier in
the FAIRS system, and then placed in the
ANDE 6C genetic analyzer. Consequently,
the corresponding DNA profiles were ob-
tained. They were later compared using
FAIRS Client Software *.

Interestingly, in this case, the inves-
tigator, in collaboration with a forensic
specialist, inspected items and reports of
DNA analysis, which does not contradict
the CPC and the Instruction on the proce-
dure for seizure, accounting, storage, and
transfer of physical evidence in criminal
cases, valuables, and other property by the
inquiry, pre-trial investigation, and court *;
however, it would be preferable if they

31 VxBana I[I'stuxar. padicysy [uinpomerp. o6a. Big 23.09.2023 p. Cmpasa Ne 190/1885/23.

IIpoBamxk. Ne 1-kc/190/376/23 [ €IIPCP

Review/113676188 (date accessed: 22.04.2025).

BebcaiT. URL: https://reyestr.court.gov.ua/

32 Bupok PacrtiB. Micbkpaticysy Kuis. o6i. Big 23.01.2024 p. CripaBa Ne 381/321/24. IIpoBagx.
Ne 1-xm1/381/232/24 | €IPCP : BeGcatit. URL: https://reyestr.court.gov.ua/Review/116472692

(date accessed: 22.04.2025).

33 [HCTpPYKIis PO IOPSAOK BHIyYeHHs, o0JiKy, 30epiraHHs Ta mepeAadi pedoBUX JOKa3iB
V KPUMIHQJIBHUX CIIPaBax, IIHHOCTEH Ta iHIIOro MalHa OpTaHAMU [Ai3HAHHS, JOCYAOBOTO
crifcTBa i cyay : 3aTB. Haka3. ['eHmpokyparypu Ykpainu, MBC Vkpainu, [IITA Vkpainu, CB
Vkpainu, Bepxos. Cyzy Vkpainu, JICA Vkpainu Bizg 27.08.2010 p. Ne 51/401/649/471/23/125.
URL: https://zakon.rada.gov.ua/laws/show/v0051900-10#Text (date accessed: 22.04.2025).
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first inspected items (from the moment of
unpacking the envelopes containing the
seized items to the time they are placed in
DNA laboratory cartridges), followed by a
document inspection. This would involve
displaying computer data after the samples
have been loaded into the system. Howev-
er, it is noteworthy that rapid analysis re-
ports were attached to the aforementioned
inspection report of items and documents,
so we have every reason to believe that such
reports are independent evidence in these
criminal proceedings. Thus, the inspection
report included not only items (swabs), but
also the report documents with rapid anal-
ysis results, which are, in fact, computer
data obtained after processing samples.
The report exhibits signs of two different
investigative actions: the inspection of
items and the inspection of documents. It
would be more appropriate, however, to
conduct these inspections separately: first,
inspect physical media, and then informa-
tion recorded in digital format.

The ruling of the investigating judge
of the Kyiv District Court of Odesa states
that the suspicion is based on the data of
the document inspection report (informa-
tion from the ANDE 6C Rapid DNA-Analy-
sis mobile laboratory*¥). Thus, in this case,
the investigator complied with procedural
requirements (inspection of the document
on the information about mobile DNA lab-
oratory).

The ruling of the investigating judge
of the Industrial District Court of Dnipro
City notes the following: “From the mo-
tion records, it is clear that the suspicion is
confirmed and substantiated by the evidence

collected in the criminal proceedings: <...>
Item and document inspection reports dat-
ed September 5, 6, and 22, 2023, state that,
following the seizure of biological material
from the body of the deceased PERSON_7, it
was examined via the technology of automat-
ic rapid DNA profiling using “ANDE Rapid
DNA 6C” devices. According to the indicated
study, the male sex genotype was identified.
As part of the pre-trial investigation, biologi-
cal samples were seized from PERSON_6, IN-
FORMATION_1, namely the buccal mucosa
(saliva), and his genotype was determined
with the help of a rapid DNA analyzer. An
automated DNA database search established
a match between the identified genotype
obtained from the sample collected during
the inspection of PERSON_7’s body and the
genotype obtained from the buccal mucosa
of PERSON_6"*. Subsequently, a genetic
molecular examination was conducted
in these criminal proceedings. Accord-
ing to the results, the male DNA found in
the under-nail contents of the victim’s left
hand (PERSON_7) could have come from
the suspect (PERSON_6) with a probabili-
ty of at least 99.99999999999999982%. The
DNA found in the vaginal contents of PER-
SON_7 (the victim) can be attributed to
PERSONL_6 (the suspect) with a probability
of at least 99.99999999999999982%.

In this case, we observe that the inves-
tigator, in collaboration with the forensic
specialist, also conducted an inspection
of items and documents (information on
mobile DNA laboratory). This revealed
a match in the samples, which was fur-
ther confirmed by the molecular genetic
examination with a probability of 99.9 %.

34 VxBanma KwuiB. paiicyny M. Ozeca Biz 26.03.2024 p. Cmpasa Ne 947/10256/24. IIpoBamx.
Ne 1-kc/947/4278/24 | €E0PCP : BebcaiiT. URL: https://reyestr.court.gov.ua/Review/117923939

(date accessed: 22.04.2025).

35 VxBana Iazaycrtp. paticyay M. Juinpo Big 16.01.2024 p. Crpaa Ne 202/19874/23. IlpoBazx.
Ne 1-kc¢/202/512/2024 / € IPCP : Bebcatit. URL: https://reyestr.court.gov.ua/Review/116367914

(date accessed: 22.04.2025).
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For instance, the ruling of the Ky-
iv-Svyatoshinsky District Court of Kyiv
Region issues the statement as follows:
“The wvalidity of PERSON_5’s suspicion of
committing this crime is supported by the
evidence collected in the criminal proceed-
ings, namely: <...> the inspection report of
items using ANDE 6C genetic analyzer No.
NUMBER_1. This device was used to produce
and process DNA profiles from the following
samples: “01.12.2023_ERDR_3420_shta-
nu’, “01.12.2023_ERDR_3420_skotch”,
“01.12.2023_3420_zapalnuchka”,
“01.12.2023_3420_rykavutsya_prava”,
“01.12.2023_3420_ztyashka”, “01.12.23_Ru-
bin_A.G_07.05.1951_5" dated December
1, 2023; the inspection report of items us-
ing ANDE 6C genetic analyzer No. NUM-
BER_1, which was used to produce and pro-
cess DNA profiles from the following samples:
“11.12.23_buk_POGREBNUY_0.V._1981",
“11.12.23_buk_POGREBNUY_O.V. _1981_2";
a match was found between the DNA profiles
“11.12.23_buk_POGREBNUY_0.V._1981",
“11.12.23_buk_POGREBNUY_0.V._1981_2"
with samples “INFORMATION_2”, “IN-
FORMATION_3”, “01.12.2023_3420_zapal-
nuchka”, “01.12.2023_ERDR_3420_skotch”,
“01.12.2023_3420_ztyashka” (i.e., these sam-
ples belong to one male person, namely PER-
SON_5, INFORMATION_1) as well as among
other evidence considered in its totality” *.

In this case, the investigator also made
a procedural error because he examined
documents rather than physical evidence
from the moment the data displayed by
the genetic analyzer and reproduced by
the computer were examined. This consti-
tutes a different investigative action.

The Zhytomyr Court of Appeal dis-
missed the suspect’s appeal on the following
grounds: “The reported suspicion is supported
by: <... > the report on item inspection, specif-
ically her underwear, voluntarily provided by
PERSON_10 (the victim), revealed the presence
of white and brown biological traces of an un-
known origin; the report on PERSON_8’s de-
tention, during which his personal belongings
were seized, including underwear on which
traces of a brown substance of biological ori-
gin were found; the report on item inspection,
during which the ANDE 6C genetic analyzer
No. and 7236 was used, established that the
brown substance found on PERSON_11’s un-
derwear contained biological traces of PER-
SON_10 (the victim); witness interrogation
protocols; and physical evidence” ¥. There-
fore, in this case, the investigator also made
a procedural error, since he did not exam-
ine the ANDE 6C DNA laboratory itself, but
the information displayed in it and repro-
duced on the computer.

The ruling of the Kyiv-Svyatoshinsky
District Court of Kyiv Region issues the
following statement: “the reasonableness
of PERSON_4’s suspicion is confirmed by the
case materials from the criminal proceedings
that have been collected so far: <...> the item
inspection report dated February 17, 2024,
compiled with the participation of a forensic
expert from the Criminal Support Depart-
ment of the Investigative Division of the Main
Department of the National Police of the Kyiv
Region. The “ANDE 6C” DNA analyzer was
used to process the samples and the following
DNA profiles were identified: Paper envelope
No. 1: swabs from the head wounds of PER-
SON_7’s corpse; Paper envelope No. 2: swabs

36 VxBasa KueBo-Cesrom. paficysy Kuie. o6x. Big 12.12.2023 p. CmpaBa Ne 369/20974/23.

ITpoBamx. Ne 1-kc/369/4121/23 | €IPCP :
Review/115861608 (date accessed: 22.04.2025).

BebGcaiit. URL: https://reyestr.court.gov.ua/

37 VxBazna JXuromup. anendn. cyzy Bix 03.06.2024 p. Crpaa Ne 279/3104/24. IIpoBamx. Ne 11-
cc/4805/345/24 [ Tam camo. URL: https://reyestr.court.gov.ua/Review/119587381 (date accessed:

22.04.2025).
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from the head wounds of PERSON_7’s corpse;
Paper envelope No. 3: blue pants with traces
of RNA that were collected from PERSON_4.
The results established a probable match
between the DNA profile and the sample:
“541_krov_tryp_mirshyk.v.0.1937.2”  (tak-
en from the head wound belonging to PER-
SON_7), and “541_zmuv_RBK_shtanu.1”,
“541_zmuv_RBK_shtanu.2” (taken from the
blue pants containing RNA traces belonging
to PERSON_4)” %,

In this case, the investigator also made
a similar procedural error: instead of in-
specting the DNA laboratory, he inspected
the information displayed in it and repro-
duced on the computer. He should have
inspected the DNA laboratory documents
(DNA laboratory information).

As we can see, document inspection
reports were used in the above court de-
cisions. Nevertheless, it is no longer un-
disputable that opinions of specialists en-
tirely derived from reports obtained from
the Ande 6C DNA Laboratory cannot be
used as evidence. Such opinions will be
considered evidence in conformity with
the CPC. The procedural source of this ev-
idence is a document, since a specialist’s
opinion corresponds to the features of the
above-mentioned document. According
to the resolution of the Criminal Court of
Cassation of the Supreme Court in Case
No. 344/8350/22 dated November 7, 2024, a
system analysis of the rules of Arts. 84 and
298-1 of the CPC shows that “specialist’s
opinion, as defined in paragraph 2 of Article
298-1 of the CPC, is not considered evidence
in criminal proceedings for crimes. Therefore,

it cannot be used to confirm or refute the cir-
cumstances that need to be proven in crimi-
nal proceedings for the crimes set out in Part
1 of Article 91 of the CPC” ®. This thesis is
difficult to substantiate because it fails to
differentiate between the concepts of evi-
dence and sources of evidence, which is un-
acceptable.

Conclusions

In light of the above, we can assert that
mobile DNA laboratories, particularly the
ANDE 6C system, represent a significant
advancement in the field of pre-trial in-
vestigation and are becoming increasingly
commonplace in Ukraine. These laborato-
ries provide fast, accurate, and mobile ex-
amination of biological samples directly at
the scene, which is highly important amid
active hostilities, humanitarian disas-
ters, or the need for rapid identification.
Thanks to its capacity to automate pro-
cesses, deliver highly accurate results, and
efficiently process a variety of samples, the
ANDE 6C has proven to be an effective tool
that promotes procedural efficiency, has a
psychological impact on the offender, and
prevents the commission of new crimes.
The experience of utilizing this tech-
nology in other jurisdictions, specifically
in the US, has been validated through the
official recognition by the Federal Bureau
of Investigation and the development of
appropriate standards. In this regard, the
procedural aspect of proper presentation
of results is of particular importance. As
shown by this research, the report from

38 VxBaia Kueso-Casroru. paticyay Kuis. 06:1. Biz 16.04.2024 p. CripaBa Ne 369/6089/24. IIpoBapk.
Ne 1-kc/369/1338/24 / €A PCP : BebcamiT. URL: https://reyestr.court.gov.ua/Review/118520604

(date accessed: 22.04.2025).

39 Ilocranosa Kacamiiin. kpuMmiH. cyzy BepxosH. Cyzy Biz 07.11.2024 p. CripaBa Ne 344/8350/22.

ITpoBamxk. Ne 51-1808km24 / ipLex :

22.04.2025).
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the ANDE 6C DNA laboratory can be is-
sued as a specialist’s opinion. Following
the CPC, such an opinion is recognized as
evidence in criminal proceedings, and the
document is considered the procedural
source of this evidence.

A printout of the rapid DNA test re-
port has all the features of a document:
contains a physical medium, information
recorded in alphanumeric format that
confirms legally relevant circumstances
and can be reproduced in electronic or
paper format. This printout is to be com-
piled by an authorized person with specif-
ic expertise. The investigator or forensic
specialist’s signature is another form of
its certification. Court practice analysis
demonstrates that such documents are al-
ready being used as evidence in criminal
proceedings. Although, procedural errors
in their presentation have been also re-
vealed, including the combination of two
different investigative actions—inspection
of items and inspection of documents—in
one report. Nevertheless, investigating
judges focus predominantly on the con-
tent of such documents rather than their
titles, unless these errors significantly
affect the rights of the parties to the pro-
ceedings.

Given the identified challenges, we
deem it feasible to develop a separate de-
partmental instruction that would govern
the procedure for conducting Ande 6C DNA
laboratory examinations and introduce a
standardized format for the relevant spe-
cialist conclusion. Implementing clear
rules will increase legal certainty and the
general level of confidence in the results
of such analyses as a full-fledged source of
evidence.

To conclude, rapid DNA analysis tech-
nologies have the potential to substantial-
ly alter the practice of collecting evidence
in criminal proceedings, enhance the
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efficiency of law enforcement, and pro-
mote the prompt establishment of truth in
a case.

0coG6IMBOCTi BUKOPUCTAHHS
pesyasbrariB JHK-gocaiakeHb
MOOiIbHUX J1A00paTOPiit
Y KPUMiHAJIBHOMY IIpoLeci

Kamepuna Jlamuuw,
Januno Kudkoe

Mema cmammi — npoaHanizyeamu npo-
UeCyanvHUll CmMamyc pe3yavmamise excnpeca-
Hanizie JHK, eukoHaHux 3a dornomozoio Mo-
6invHux 1 cmauionapHux JHK-1abopamopiil,
BUOKpeMUMU Nepedazul 1i 0OMedceHHs MAaKUX
docnilsceHs, UHAHUMU Kpumepii 8i0nosio-
HOCmi 1X pe3yavmamig eumozam w000 Ha-
AescHocmi, donycmumocmi, 00ocmosipHocmi
ma docmamuocmi Joka3is, a maxodi 3anpo-
nonysamu wAaxu 800CKOHA/EHHS NPA608020
Dpe2ynI08anHL NPOUeCyanvHol Gopmu 3acmo-
CYBAHMS CNeYlanbHUX 3HAHD Y Uil cepi. s
JocsieHeH A NOoCmMaeneHol Memu 3acmocosd-
HO KOMMN/AEKC 3d2aAbHOHAYKOBUX | Cneyidnb-
HO-npasogux memodig: iHOYKyil, dedykuiro,
AHaNi3, CuHMe3, NOPIBHAHHS, NPOCHOCTUY-
HUil, NOPIBHANLHO-NPABOBUILL, POPMAALHO-10-
etunuil. JlocaidxieHo npouecyasvHuil cmamnyc
pesyavmamig excnpecananizie JHK, sukona-
HUX 3a 00NOMO2010 MOOLALHUX 1 cayioHap-
Hux JHK-nabopamopiti. Pozensnymo 610MiH-
HOCTL Mo MOOLABHUMU MA CMAUIOHAPHUMUL
Aabopamopiami, 3’sco8aro ocobaugocmi 36u-
pauHs il 06pobaeHHs 6103paskis, OKpec/ieHo
npobaemHi acnekmu O0OTYCTMUMOCTMI TAKUX
pe3ynemamig sk dokasie. Ocobaugy ysazy
npudifeHo akmyaibHOCmi 3acmocy8anHs Mo-
OiAbHUX MeXHOA02IlL 8 YM08AX BOEHHUX Oill
8 Ykpaini ma HeobxioHocmi 600CKOHANEHHS
npasogozo pezynl08aHH 1X 3ACMOCY8AHHSL.
PemenvHo npoananizosano maxoxe OCMAaHHI
3aKOHO0A8Yl 3MIHLL T CY008Y NPAKMUKY 3 OUi-
HI08aHHA eKCnpecdocaidKceHb.

Katouosi caoea: mobinvni JHK-na-
bopamopii; 6i0102iuHI 3pA3KU; eKCTepmHe
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docnidxcenna; dokasu, 8aacmueocmi 0okasis;
npoyec doxasysauns; JHK-idenmugikayis.
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