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The purpose of this article is to determine the specifics of appoint-
ment of art forensics during investigation of the smuggling of cul-
tural values, to reveal the significance of the expert’s conclusion for
the process of proof. For achieving this goal, such general scienti-
fic methods as analysis and synthesis, the method of system analy-
sis, logical-structural, generalization, etc. were used. It was found
that art historical expertise is a rather rare phenomenon for law
enforcement activities, but it is mandatory for appointment during
investigation of smuggling of cultural values, because certifying the
fact that a specific object has artistic, historical, ethnographic and
scientific significance, which is the basis for its further preservation,
reproduction and protection, is exclusively within the competence
of specialists with the appropriate status. It was established that
during the investigation, investigators quite often address the ques-
tion of whether an object belongs to the category of cultural values
to forensic expert, however, the solution of this issue is already the
competence of lawyers. The competence of forensic expert consists in
determining artistic level, historical significance, cultural value and
condition of the work. In view of this, it is emphasized that before
making a decision to appoint an art expert, it is advisable to consult
with a specialist in the field of art history; this allows to properly for-
mulate expert tasks, clarify the research topic of and ensure quality
of subsequent conclusion and the collected evidence. It was found
that the assessment of the expert’s conclusion during the pre-trial
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investigation involves finding out whether all the tasks assigned to
the expert have been solved, for what reasons some of them cannot
be solved or what influenced the impossibility of solving them, and
whether it is advisable to appoint an additional examination. At
the assessment stage, it is important to pay attention to whether
the conclusion reflects information about the expert’s qualifications
and competence in the relevant field of knowledge. During the trial,
at the stage of evaluating the expert’s conclusion, his interrogation
may be conducted. Although the law does not directly determine the
subject of the expert’s interrogation at the stage of pre-trial investi-
gation, in accordance with the legal nature of forensic examination,
interrogation should concern only those circumstances that became
known to the expert in connection with the performance of forensic
research or those that are important for the proper assessment of the
conclusion. It is justified that during investigation of the smuggling
of cultural values, it is prudent to appoint an art historical exami-
nation, and not to resort to other forms of specific expertise appli-
cation, because only the conduct of the examination will guarantee
the receipt of evidence that meets the criteria of admissibility, rele-
vance and reliability and therefore can be used as the basis for proof.

Keywords: criminal offense; crime; specific expertise; examina-
tion; art forensics; evidence evaluation.

Research Problem Formulation

Specific expertise is important for the in-
vestigation of criminal offenses related
to smuggling. Trial is impossible without
their application, since a number of issues
that need to be resolved are beyond pro-
fessional competence of the prosecution.
First of all, these questions concern the
clarification of nature and essence of the
object that the person tried to move out-
side the customs control or with conceal-
ment from such control.

Availability in the actions of a person
of signs of smuggling of cultural values,
which are understood as objects of mate-
rial and spiritual culture that have artistic,

“historical, ethnographic and scientific
significance and are subject to preserva-
tion, reproduction and protection” ?, res-
ponsibility for which is provided for in
Art. 201 of the Criminal Code of Ukraine 2,
is established on the basis of specific ex-
pertise use by specialists and experts.
Unlike ordinary movable property,
cultural valueshave a number of specifics
distinguishing them from other objects
of material world. Therefore, while de-
termining whether a certain object mov-
ing across the customs border of Ukraine
belongs to the category of cultural or his-
torical values, it is necessary to take into
account the time of its creation (era, cen-
tury), the method of manufacture (manual

1 MutHuli Kogekc Ykpainu Bif 13.03.2012 p. Ne 4495-VI (3i 3miH. Ta gonos.). URL: https://zakon.
rada.gov.ua/laws/show/4495-17 (date accessed: 10.05.2025).

2  KpuMiHaapHUH KoZeKc YKpainu Bif 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 10.05.2025).
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or mechanized labor), degree of preser-
vation, integrity, rarity, artistic value and
originality of the work. Therefore, leading
expert tasks in such a situation include
finding out whether the object of research
is endowed with the significant signif-
icance that is characteristic of cultural
value. However, in practice, representa-
tives of pre-trial investigation bodies quite
often issue tasks, the solution of which is
the competence of lawyers. In addition,
it is in these studies that experts are quite
often objectively unable to solve the tasks
assigned to them. This complicates the
procedure of evaluating the expert’s con-
clusion and actualizes the task of finding
alternative sources of evidence of those
circumstances that constitute a manda-
tory subject of proof in criminal procee-
dings. Considering that representatives
of scientific community have so far ap-
proached these issues indirectly, we con-
sider it necessary to resolve them within
the limits of this research paper.

Article Purpose

For determining specifics of appointment
of art forensics examination during inves-
tigation of smuggling of cultural property,
to reveal significance of forensic expert
conclusion for the proof procedure.

Research Methods

For achieving this goal, such general sci-
entific methods as analysis and synthesis,
dialectical method, system analysis me-
thod, logical-structural, generalization,
etc. were used. The dialectical method
provided a holistic understanding of es-
sence of art forensics as a legal and cul-

tural phenomenon, its place in the system
of judicial evidence, the relationship be-
tween competence of forensic expert and
the powers of lawyers. The system-struc-
tural method made possible: 1) distin-
guish functional elements of art forensics
examination (subject, tasks, stages of ap-
pointment); 2) determine its role in struc-
ture of criminal proceedings (especially at
the stage of evaluating evidence); 3) sys-
tematize investigator functions , expert,
prosecutor and court while appointing
and evaluating forensic expert conclusion.

Formal logical methods (analysis, syn-
thesis, induction, deduction) were used
to determine and describe components
of examination appointment procedure
(collecting materials, asking questions,
selecting forensic expert, etc.), the synthe-
sis provided a generalization of the results
obtained, induction was used to formulate
general provisions based on the analysis
of isolated examples from practice, deduc-
tion, formulate conclusions on admissibi-
lity and relevance of evidence.

Comparative legal method was used
to compare the legal regulation of various
forms of specific expertise application
(consultation, participation of a specia-
list, examination), the delimitation of the
competence of forensic expert and investi-
gator, the court in resolving certain issues
and assessing the expert’s conclusion.

Analysis
of Essential Researches
and Publications

Theoretical and methodological aspects
of art forensics were investigated and
continue to be studied by V. Bitayev with
co-authors 3, P. Bilenchuk and O. Shul-

3 Birtaes B. A, Hlynerina B. [, IlIman C. 0. MeToan4Hi 3acaZi €KCIIEPTHOTO JOCTiXKEHHS KyJIb-
TypHUX LIHHOCTEN : HaB4Y.-MeTo/. 1ocib. Kuis, 2010. 128 c. URL: http://library.nakkkim.edu.ua:
8080/libdoc/knugu/knygy2/mystectvoznavci/bitaev_metod_zasady.pdf (date accessed: 10.05.2025).
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ha 4 I. Hora ° O. Dibikov °, A. Dolu-
da and O. Puklich 7, O. Kalashnikova 2,
N. Karpinska °, M. Kurko et al. ¥, N. Reve-
nok ', M. Romanov and E. Yefremian 2,
I. Khodchenko ** and many others. An
analytical review of the scientific works
of Ukrainian theorists and practitioners
makes it possible to state that this issue
covers a wide range of issues, because the
study of various objects (painting, musi-
cal creativity, old printed books, objects

characterized by its subtleties and prob-
lematic issues.

0. Shulha took a comprehensive ap-
proach to determining the essence and
significance of the results of art forensics
examination in the system of procedu-
ral activities of pre-trial investigation and
court authorities in the investigation of
criminal offenses related to encroach-
ments on cultural and historical values **.

Peculiarities of appointment of art

of numismatics and faleristics, etc.) is

forensics examinations in criminal
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proceedings were investigated in their
works by representatives of the Kharkiv
National University of Internal Affairs '
0. Shulha and T. Lelyuk '* and some others.
Until the issues are resolved, various as-
pects of appointment of art forensics exa-
mination in the context of the current in-
vestigative situation and the assessment of
findings remain unresolved, so these issues
are the basis of our research.

Main Content Presentation

Art forensics is a separate area of forensic
expert activity that combines elements of
art history and legal science. Its subject
matter is the study and evaluation of art
objects within criminal proceedings and
their trial.

Objects that can be submitted for art
historical expert examination include an-
tiques, works of monumental and easel
painting, graphics, decorative and applied
arts, as well as architectural monuments,
sculptural compositions, small forms of
plastic, musical instruments, and sheet
music. In addition, objects of numisma-
tics, phaleristics, heraldry and vexillology
(in particular, coats of arms and flags), as
well as printed materials, audio and video

recordings, photographs are subject to re-
search /.

The main tasks of art historical exper-
tise include, in particular, establishing the
authenticity and identity of artworks, deter-
mining their artistic, historical and cultural
value, as well as participation in resolving le-
gal issues related to the division of property
or investigation of the facts of illegal move-
ment or trafficking of cultural objects®.

Specialists in the field of art history
combine knowledge of history and theory
of art with the methods of forensic exami-
nation, allowing to formulate balanced,
reasoned conclusions necessary for ma-
king informed decisions in cases involving
art objects. In addition, it is quite reason-
able and necessary for art historical exa-
mination to formulate questions not only
about the identification of an object and
its belonging to cultural property, but also
about determining the nature, causes and
time of deterioration of its condition, cal-
culating the cost of work to repair damage
caused by smuggling, or establishing the
value of a destroyed object. In addition,
the need to clarify circumstances that can
indicate non-pecuniary damage to the
owner of the cultural property as indivi-
dual and as legal entity is not excluded *.

15 Byraiiuyk K. JI., Koprienko [I. M., Crpesanuii B. I. Ta in. OcobinBocTi pusHadeHHs i mpoBe-
JIeHHSI eKCIIePTU3H I[0/I0 BU3HAYEHHS PO3Mipy MaTepiaabHUX 30UTKIB, HIKOAU HEMAKHOBO-
'O XapaKTepy, IIKOAY JOBKIJITIO, 3aII0AITHOI KPUMIHAIBPHUM IIPABOIOPYIIEHHSM : HayK.-Me-
TOJ. pek. XapkiB, 2015. 63 c. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/
bea43b05-e24¢-4252-9f87-e6560334535a/content (date accessed: 10.05.2025).

16 Ilynera O., Jlemok T. OpraHisanifiHi i TaKTHKO-IICUXOJIOTIYHI 3acaZiyl IPOBeAEHHS CYZO-
BO-MIUCTEI[TBO3HABUUX €KCIEPTU3 ¥ KPUMIHATbHOMY MpOBa/KeHHi. FOpuduuna ncuxonozis.
2023. Ne 1 (32). C. 68—78. DOI: 10.33270/03233201.68 (date accessed: 10.05.2025).

17 THCTPYKILis IIpo IpU3HAYEHHs Ta IIPOBEJEHHS CYAOBUX €KCIIEPTU3 Ta €KCIIEPTHUX JOCIi-
keHb ; HayKoBO-MeTOAMYHI peKOMeH/alii 3 MUTaHb MiJTOTOBKY Ta IPU3HAYEHHS CYyAOBUX
eKCIIEPTU3 Ta eKCIIePTHUX JOCIi/PKeHb : 3aTB. Haka3. Min'focty Ykpainu Big 08.10.1998 p.
Ne 53/5 (3i 3amiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date

accessed: 10.05.2025).

18 IHCTpPyKIif ... ; HaykoBo-MeTogu4Hi pekomMenzanii ... . URL: https://zakon.rada.gov.ua/laws/
show/z0705-98#Text (date accessed: 10.05.2025).
19 Kocrin M. 1. Koutpabanga. [lokasyBaHHS 00CTaBUHU BYMHEHHS 3JI0YMHY HA JOCYZOBOMY

caipcTsi : MoHOrpadis. Kuis, 2003. C. 75.
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In the context of clarifying the specif-
ics of the leading tasks of art expertise, it
should be noted that the authenticity of
a work of art lies in proving its authen-
ticity and confirming the fact that it was
created by a particular author or comes
from a certain historical period. This is an
extremely important aspect, given that the
art market often faces copies and fakes.
For determining authenticity, multidisci-
plinary research is carried out:

1) stylistic specifics and technique:
assessing whether the work is con-
sistent with the characteristic style
of the author to whom the work is
attributed;

2) materials: paints, canvas, frames
and other materials are analyzed,
which makes possible to establish
approximate time of object crea-
tion;

3) history of origin (provenance): do-
cuments, archival sources, expert
opinions confirming the chain of
owners of the work are studied .

Attribution (or authorship) involves
identifying a specific author of an art ob-
ject. For this purpose, experts: a) examine
signatures, monograms; b) study histori-
cal materials and archives; c) apply tech-
nical methods, such as X-ray, ultraviolet
light analysis, etc., which allow them to
identify hidden signatures, records, or
traces of alterations .

Another typical task is the assessment
of market value, which involves determin-
ing the value of a work of art. This is im-
portant in litigation, in particular in cases
of: a) division of property; b) insurance
claims; c) assessment of losses caused by

damage to an object. For example, in the
case of the Yampil District Court of Sumy
Region, the value of 14 antiquities was es-
tablished, in particular: a ring with a round
flat shield of the ITII-IV centuries BC, made
of an alloy of gold, copper, iron, palladium
and silver, weighing 2.53 g; a three-bead
temple ring of the XII-XIV centuries, made
of an alloy of gold, copper, iron, palladium
and silver, weighing 4.11 g; a wire earring
belonging to the jewelry of the Chernyakh-
iv culture, made of an alloy of gold, cop-
per, palladium and silver, weighing 0.84 g;
a bucket-shaped scent pendant belonging
to the jewelry of the Chernyakhiv culture,
made of an alloy of gold, copper, palla-
dium and silver, weighing 1.26 g; a horn-
shaped scent pendant belonging to the
jewelry of the Chernyakhiv culture, made
of an alloy of gold, copper, palladium and
silver, weighing 0.70 g. According to the
conclusion of the forensic art examina-
tion Ne CE-19/111-21/12621-M3 dated on
26.04.2021, these collectible antique items
belong to cultural values, the estimated
value is UAH 15,414 2,

Assessment of the state of preserva-
tion of damaged works is to determine the
amount of damage caused and the need
for restoration. The solution of this task
involves conducting: a) visual assessment
of the object; b) technical research, that
can include infrared imaging, X-rays, mi-
croscopic analysis of paint layers and ma-
terials used to create the object.

Determination of cultural and histori-
cal significance is one of the typical tasks
of art historical examination, which is ap-
pointed during the investigation of crimes
of the type we study. This is relevant, for

20 [Zi6ixos O. O. 3asuau. TBip. DOI: 10.32839/2304-5809/2024-6-130-5 (date accessed: 10.05.2025).

21 Tam camo.

22 Bupoxk PatniB. paticys. BoiauH. 06i. Big 11.09.2020 p. Crmpasa Ne 166/3518/20. ITpoBampx.
Ne 1-k11/166/71/20 / €IPCP : Bebcatit. URL: https://reyestr.court.gov.ua/Review/91466914 (date

accessed: 13.05.2025).
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example, for: a) archaeological artifacts;
b) works of ancient art that are important
for history, national heritage or interna-
tional cultural exchange *.

Within the class of art historical exper-
tise, there are two main kinds:

1) art forensics examination of works
of art aimed at studying objects to
determine their historical, scien-
tific or cultural value. The objects
of such examination include paint-
ings, graphics, sculpture, decorative
and applied arts, architecture, etc.;

2) forensic psychological and art forensics
that specializes in analyzing audio-
visual, printed and digital materials
(film, video, printing, multimedia,
etc.) in order to determine whether
they are pornographic or promote
the cult of violence and cruelty.

These areas are of great importance
in the context of criminal proceedings for
the protection of public morality, national
cultural heritage and legal assessment of
art objects and media content *.

While conducting such examinations,
art historian usually performs a variety
of researches, that include: a) analysis
of the materials from which the artwork
was made; b) research on the author’s sig-
nature or stamp; c) research on manner
of writing (artistic style); d) detection of
signs of interference (damage, restoration
or later alterations).

In view of this, two main stages are
usually distinguished in a multidiscip-
linary art forensics examination:

1) technical and technological research
aimed at analyzing the material
structure of the object and establi-

shing its authenticity, i.e. determi-
ning whether the object is an ori-
ginal work or only an imitation or
copy;

2) artistic research includes: a) formal
and stylistic analysis (study of ele-
ments of artistic style); b) historical
and art historical research (deter-
mination of the time and place of
creation of the object, its school or
authorship, plot, functional pur-
pose) *.

Diagnostic examinations in the field
of art history are conventionally divid-
ed into simple and complex: simple ones
are aimed at establishing individual pro-
perties or states of art objects without the
need for a deep comprehensive analysis;
complex ones are more detailed in nature
and, while maintaining an art history ba-
sis, at the same time contain elements of
forensic analysis. Such examinations can
be used in cases involving the illegal circu-
lation of cultural values, smuggling, forg-
ery of works of art, etc.

It is worth noting that not all objects
can be diagnosed or categorized by an ex-
pert. For example, in a case considered
by the Oktyabrsky District Court of Pol-
tava, an art historical examination was
ordered, for which three fragments of
ancient clothing and fifty-three Scythian
arrowheads were sent. According to the
conclusion of the forensic art examina-
tion, the 53 arrowheads seized from the
international mail item constitute an ar-
chaeological collection of Scythian arrow-
heads of the 7 century BC - 4% century
AD and belong to cultural property of
artistic, historical, ethnographic and sci-

23 JliGikos O. O. 3azuau. TBip. DOI: 10.32839/2304-5809/2024-6-130-5 (date accessed: 10.05.2025).
24 Tlipgy6uuit B. B. IlojonaHHsS OIpOTHUZAIl PO3CTiLyBaHHIO 3J0YMHIB €KOHOMIYHOI CIIPSIMO-

BAHOCTI : AuC. ...

KaHJ. Iopuj. HayK. XapkiB, 2009. 235 c. URL: https://uacademic.info/ua/

document/0420U100568 (date accessed: 11.05.2025).

25 Tawm camo.
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entific significance. It was not possible to
establish the belonging of three fragments
of household items, similar to fragments
of a belt set or horse harness and a button,
probably made in the VII-XIX centuries,
to cultural property of artistic, historical,
ethnographic and scientific significance,
because these objects are only fragments
of household items and their location
(archaeological find) has not been deter-
mined %. This practice actualizes the need
to identify alternative ways to search for
and collect evidence in similar investiga-
tive situations, because, presumably, if all
the fragments of the seized objects were
available and provided to experts, it would
still be possible to find out their origin and
perform other tasks.

Art forensics performs not only
a cultural and artistic, but also a law en-
forcement task, focusing on both artistic
analysis and certification (proving) the
circumstances of a criminal offense.

Appointment of art forensics examina-
tion in criminal proceedings is a complex,
structured process that includes a number
of sequential stages that are implemented
by authorized persons: investigator, prose-
cutor or judge. This procedure involves:

a) awareness of the need to conduct an
art forensics examination;

b) optimal moment choice for its ap-
pointment within the investigation
framework;

c) collecting and preparing relevant
materials to be provided to forensic
expert;

d) formulation of expert tasks, i.e.
range of questions to be answered
by forensic expert;

e) determination of forensic science in-
stitution or concert expert who will
be entrusted with the examination;

f) issuance of a relevant resolution on
appointment of forensic examina-
tion (if initiated by an investigator
or prosecutor) or a court order (in
case of court proceedings).

Art forensic examination has the sta-
tus of a procedural action that is carried
out within the framework of proof and is
an independent source of evidence. Its pe-
culiarity lies in the fact that art forensics
expert, relying on his or her specialized
knowledge, experience and skills, inde-
pendently establishes new facts of eviden-
tiary importance to the case. This distin-
guishes the examination from other forms
of specific expertise application, for exam-
ple, participation of a specialist during the
inspection or seizure of items.

In investigative practice, it is import-
ant to consider that conducting forensics
art examination by experts who are not
employees of State specialized institutions
should be complementary in nature, and
not replace official expert activities of
State institutions.

Procedural decision to order an art
forensics examination, if initiated by the
prosecution, is drawn up in the form of
a resolution of the investigator or prosecu-
torin accordance with requirements of the
Criminal Procedural Code of Ukraine of
Ukraine %. Before making such a decision,
it is advisable to consult with a specialist
in the field of art history, which allows you
to properly formulate expert tasks, clarify
the research topic and ensure quality of
further procedural actions.

26 Bupox Conom’siH. paricys. M. Kuesa Biz 12.11.2019 p. CrpaBa Ne 554/5955/19. IlpoBamx.
Ne 1 km1/554/153/21 / €[IPCP : Beb6caitt. URL: https://reyestr.court.gov.ua/Review/85603512

(date accessed: 13.05.2025).

27 KpuMiHaATbHUH IpollecyaJlbHUN KoZeKc YkpaiHm Bif 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta
pomog.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 09.05.2025).
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It should be noted that the clarifica-
tion and verification of the professional
competence of a forensic expert remains
arather controversial issue in law enforce-
ment. Thus, in the previously mentioned
court case (regarding Scythian arrow-
heads), the defense attorney denied the
possibility of recognizing a forensic expert
who had previously conducted research as
one who meets the requirements of the
Law of Ukraine: On Judicial Examination.
In order to verify or refute the defense at-
torney’s arguments, the court interrogated
the expert. During interrogation, it was
established that the said forensic expert
has a higher art education, educational
and qualification level of Specialist, qualifi-
cation of forensic expert majoring in 15.1
Art forensics, 3" qualification class of a fo-
rensic expert, and experience of expert
work since 2008. The interrogated expert
confirmed her conclusion, noting the li-
terature and scientific sources that she
used and indicated in the expert’s conclu-
sion. Examining 53 items submitted to her
for examination, namely arrowheads, she
concluded that they are in a satisfactory
state of preservation with traces of natural
patina. While comparing them with sam-
ples of Scythian arrowheads from the ar-
chaeological dictionary of W. Bray, it was
established that by their external features
and shape they belong to objects from the
times of the Scythian culture (VII centu-
ry BCE - IV century CE). The studied ar-
rowheads are authentic, belong to the so-
called “small pond;”, as evidenced by the
natural patina and state of preservation *.

Based on evaluation results of this evi-
dence, the court recognized the expert’s
conclusion as proper and admissible ev-

idence, and also rejected the defense’s ar-
guments that the antiquities submitted for
examination could not be examined be-
cause they were not found during archaeo-
logical excavations and are not a collection.

Regarding evaluation of forensic ex-
pert conclusion, scientists emphasize that
it occurs in two consecutive stages. The
first involves an analysis of the procedural
component of appointment and perfor-
mance of the examination, and the second
is an assessment of its scientific and fac-
tual validity. Within the framework of this
assessment, it should be clarified: first,
whether the opinion contains information
that confirms the expert’s qualification in
the relevant field of knowledge; second,
whether the profile of this knowledge cor-
responds to the questions posed to foren-
sic expert; third, whether the solution of
such questions really requires specific ex-
pertise; fourth, whether the methods used
by forensic expert to perform the tasks
assigned correspond to his specialization
and level of competence. At the same
time, it is important to find out whether
the expert has exceeded the limits of his
professional competence. One of the ways
to verify the validity of forensic expert
conclusion in pre-trial proceedings is to
interrogate the expert. Although the law
does not directly determine the subject
of the expert’s interrogation at the stage
of pre-trial investigation, in accordance
with the legal nature of the examination,
the interrogation should concern only
those circumstances that became known
to the expert in connection with the per-
formance of the expert study, or those that
are important for the proper conclusion
assessment ».

28 Bupok OKTs0p. paricyay M. ITostaBu ... . CripaBa Ne 554/5955/19 ... . URL: https://reyestr.court.
gov.ua/Review/96157122 (date accessed: 10.05.2025).
29 TlocamkoB O. O. 3asnau. TBip. C. 74—75. DOI: https://uacademic.info/ua/document/

04200101202 (date accessed: 02.05.2025).
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Circumstances that may be clarified
during the interrogation include, in parti-
cular, information about the expert’s edu-
cation, his professional experience, prac-
tical experience in conducting research of
the relevant profile; methods used during
the examination; explanation of the es-
sence of the experiments conducted and
their significance for forming conclusions.
Thus, in the aforementioned case, the
court referred to the fact that during the
examination, the expert proceeded from
the presence of traces of patina on the ob-
jects under examination and data obtained
by comparison with samples of Scythian
arrowheads from the archaeological dictio-
nary substantiated in the descriptive part of
the examination with reference to relevant
scientific sources. The court had no doubts
about the competence of the expert, who
was warned of criminal liability for a know-
ingly false expert conclusion and refusal of
the duties assigned to *.

At the same time, if during interroga-
tion the investigator or prosecutor tries to
obtain from the expert answers to ques-
tions that are not related to the conducted
research, but belong to the sphere of his
knowledge, such actions go beyond the
permissible subject of interrogation. In
this case, we are no longer talking about
interrogation as a procedural action, but
about an advisory form of specific exper-
tise application. Providing consultations
by forensic expert, although provided for
by the possibilities of criminal procee-
dings, cannot be carried out in the form of
interrogation, since the latter has a clearly
defined procedural nature .

Conclusions

Art forensics is a rather rare phenomenon
for law enforcement activities, but it is
mandatory when investigating the smug-
gling of cultural values, because certifying
the fact that a specific object has artistic,
historical, ethnographic and scientific
significance that is the basis for its pre-
servation, reproduction and protection, is
exclusively within the competence of spe-
cialists with the appropriate status.
Question of whether an object belongs
to the category of cultural values is quite
often put to the expert by investigators,
but its solution is already the competence
of lawyers. The competence of the expert
is to determine the artistic level, historical
significance, cultural value and condition
of the work. Therefore, before making
a decision to order an art expert examina-
tion, it is advisable to consult with a spe-
cialist in the field of art history in advance,
which allows you to properly formulate
the expert tasks, clarify research topic
and ensure the quality of the collected evi-
dence and the subsequent conclusion.
Evaluation of forensic expert’s con-
clusion during a pre-trial investigation in-
volves finding out whether all the tasks set
for the expert have been solved, for what
reasons some of them cannot be solved
or what influenced the possibility of their
solution, and whether it is advisable to or-
der an additional examination. It is also
important at the evaluation stage to pay
attention to whether the opinion reflects
information about the expert’s qualifica-
tions and competence in the relevant field

30 Bupoxk OkTsa6p. paticyay M. IlostaBu ... . CripaBa Ne 554/5955/19 ... . URL: https://reyestr.court.
gov.ua/Review/96157122 (date accessed: 10.05.2025).

31 Kosecuuk 0. B. Cuizui Ta HersmacHi ciiggi (posurykoBi) il sk xpuMiHamicTudHi 3acobu
JiSIBHOCTI CIiAYOTO B ZOCYZOBOMY PO3CHIiAyBaHHI : JUC. ... KaHA. I0pUA. HayK. Kuis, 2016.
198 c. ; Olynera O., Jlemtok T. 3azHad. TBip. C. 68—78. DOI: 10.33270/03233201.68 (date ac-

cessed: 10.05.2025).
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of knowledge. During a trial, at the stage
of evaluating an expert’s opinion, his in-
terrogation may be conducted. Although
the law does not directly determine the
subject of interrogation of an expert at the
stage of a pre-trial investigation, in accor-
dance with the legal nature of the exam-
ination, the interrogation should concern
only those circumstances that became
known to the expert in connection with
his performance of the expert study, or
those that are important for a proper con-
clusion evaluation.

It should be noted that when investi-
gating the smuggling of cultural proper-
ty, it is important to order an art history
examination, and not to resort to other
forms of application of specialized knowl-
edge, because only conducting an exam-
ination will guarantee obtaining evidence
that meets the criteria of admissibility, ap-
propriateness, and reliability, and there-
fore can serve as a basis for proof.

MrucTenTBO3HABYA EKCIIEPTHU3a
B PO3CJIiZlyBaHHIi Ta JOKAa3yBaHHi
KOHTPAGaH M Ky/JIbTYPHUX IiIHHOCTEH

FOpiii Kogaavos

Mema cmammi — eusHavumu 0cobau-
gocmi NPU3HAYEHHS MUCMeYMmE03HA8HOL
excnepmu3u niod 4ac po3caidysanHs KOHmpa-
6andu KyAvmypHuX yiHHOCTMel, po3Kpumu
3HAYeHHs BUCHOBKY ekcnepma 04s Npoyecy
dokasyeanus. Jas peanizayii yiei memu 3a-
CMOCOBAHO MAKL 3d2dAbHOHAYKOBL Memoou,
AK aManiz i cummes, Memol CUCTEMHOZO0
aManisy, A02iKo-CMpYKMYypHULl, Y3azanivHeH-
Ha ma iH. 3’4C08AHO, W0 MUCTEYME03HA8-
ua excnepmusa — 0o8oai pidkicHe asuuje
015 npaeo3acmocosHoi 0isavHocmi, 00HAK
€ 0008’43K08010 0415 NPU3HAYeHHS 10 Yac po3-
Ci0y8aHH KOHMpPAbaHOu KYALMYPHUX UiH-
Hocmell, OCKIAbKU 3ac8i04eH s XYO0HHbORO,
iCMopu4Hoe0, emHoepaiuHoe0 ma HayKo-
8020 3HA4eHHs KOHKpemHo20 00’ekma € nio-

cmasoto 045 11020 100anvulozo 3bepexceHHs,
8i0MEOpeHHs 1L OXOpOHU ™Ma HAAEHUMD
suHAmMK080 00 KoMnemeHuii cneuianicmis
i3 810N0GIOHUM cmamycom. 3a3Ha4eHo, W0
nio uac po3cai0y8anHs 3anuUManHs npo me,
uu Hasewums 06’ckm 0o kamezopii Kyiv-
MypHUX YiHHOCcMell, caidui 008041 uacmo
adpecytromuv ekcnepmosi, 00HAK 8i0n08idb
came HA Ue MUMAHHS 83 € KOMNEMEeHUIEI
npasnuxie. Komnemenuyis ekcnepma noaseac
Y 8u3HA4eHHI XYJ0XHCHbO20 DiBHA, icmopuy-
HO020 3HAYeHHS, KYALMYPHOL YiHHOCMI ma
cmany meopy. 3 02120y Ha Ue HA200ULeHO,
Wo neped npuiiHAmMmsam piuleHHs Npo npu-
3HAYEHHS MUCTMeymB03HA81Ol eKCnepmusu
JoyinbHUM € nonepedHE KOHCYAbMYBAHHS 31
cneyianicmom y  2any3i MUCMeUMmMeo3HaAs-
cmea; ye 0ae 3mozy HAAeHCHO CPOpMYNi08a-
Mu excnepmmi 3a80anHs, YymodHUmMu npeo-
Mem 0ocAiOnceHHs 1l 3abe3nedumu SKicmo
100aavul020 BUCHOBKY ma 3i6panux Joka3is.
3’1c08aH0, WO OUIHIOBAHMA BUCHOBKY eKC-
nepma nid uac 0ocy0o8ozo po3caidy8aHHs
nepedbauae 3’ACY8AHHS 1020, Yl BUKOHAHO
6ci 3a80anis, NokAAJeHl HA eKcnepma, uepe3
W0 OKpeMi 3 HUX He BUKOHAHO abo W0 8nau-
HYA0 HA HeMOXCAUBICMb iX 8UKOHAMU 1 YUl
JoyinvHo npusHauamu 0o0amkosy excnep-
mu3dy. Ha emani oyinio8anHs maxoxc eai-
AUBO 38ePHYMU Y8azy Ha me, i 81000pasice-
HO Y 8UCHOBKY 8100MOCTI Npo Keaidikayio
ma KommnemeHuyilo excnepma y 8i0nogioniil
yaputi 3Haww. I1id uac cydogozo pozeasdy (Ha
emani OYiHI08AHHS 8UCHOBKY eKcriepma) 11020
Moscyme donumamu. Xoua 3aKOH Npsmo He
susHauae npeomema donumy ekcnepma HA
cmadii docydosozo poscaidysanis, 6i0nogio-
HO 00 Npasosoi npupodu ekcnepmu3au donum
MAE CMOCY8amucs AuuLe mux 06CmaguH, ki
cmaau 8i0oMUMU eKCnepmosi y 38°13Ky 3 8U-
KOHAHHAM eKCnepmuozo 00cAiOneHHs, abo
Mux, 9Ki Maoms 3HA4eHHs 045 HAAeHCHO20
OUIHIOBAHHA BUCHOBKY. OBSpYHMO8AHO, WO
nid yac poscaidysamus KoOHmpabandu Kyab-
MYPHUX YIHHOCMel 8aXcAU80 NMpUsHavamu
MUCMeYmB03HAs Y eKcnepmusy, a He 36ep-
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mamucs 00 THWUX POpM 3ACTOCY8AHHS Chie-
YiaAbHUX 3HAHb, OCKIALKU AUl NPO8edeH s
eKCTiepmu3lL 2apanmysamume OMpUMAHHS
dokasy, axuil gionogidamume o3Hakam 0ony-
cmumocmi, HanexcHocmi il docmosipHocmi,
a momy modxce Oymu nokaadeHuil 8 0cHO8y
JoKa3y8amHs.

Katouoei caoea: kpuminanvie npagono-
DYULEHHS; 3/104UH; CTIeYidAbHi 3HAHHA, eKC-
Tepmu3da; MUCmeymeo3Haeud excnepmusd;
OyiHI08aHHS JOKA3Y.

Financing
This research did not receive any specific

grant from funding institutions in the public,
commercial or non-commercial sectors.

Disclaimer

Founders had no role in the research design,
data collection and analysis, decision to pub-
lish or manuscript preparation.

Participants

The author has contributed solely to intellec-
tual discussion underlying this document,
case law research, writing and editing, and
assumes responsibility for its content and
interpretation.

Declaration of Competing Interest
Author declares no conflict of interest.

References

Bilenchuk, P. D., Shulha, O. O. (2016). Konso-
lidovanyi porivnialno-analitychnyi analiz
mystetstvoznavchykh doslidzhen v Ukraini:
pravove i naukovo-metodychne zabezpe-
chennia [Consolidated comparatively-
analytical analysis of study of art researches
in Ukraine: legal and scientifically-metho-
dological providing]. Porivnialno-anali-
tychne pravo. Ne 4. URL: https://pap-journal.
in.ua/wp-content/uploads/2020/08/4_2016.
pdf [in Ukrainian].

Bitaiev, V. A., Shulhina, V. D., Shman, S. Yu.
(2010). Metodychni zasady ekspertnoho dosli-
dzhennia kulturnykh tsinnostei [Methodolo-
gical principles of expert research of cul-
tural values] : navch.-metod. posib. Kyiv.

URL: http://library.nakkkim.edu.ua:8080/
libdoc/knugu/knygy2/mystectvoznavci/bi-
taev_metod_zasady.pdf [in Ukrainian].

Buhaichuk, K. L., Korniienko, D. M., Strelia-
nyi, V. I. ta in. (2015). Osoblyvosti pryz-
nachennia i provedennia ekspertyzy shcho-
do vyznachennia rozmiru materialnykh
zbytkiv, shkody nemainovoho kharakteru,
shkody dovkilliu, zapodiianoi kryminalnym
pravoporushenniam [Features of the appoint-
ment and examination to determine the
amount of material damage, non-property
damage, environmental damage caused
by a criminal offense] : nauk.-metod. rek.
Kharkiv. URL: https://dspace.univd.edu.
ua/server/api/core/bitstreams/bea43b05-
e24c-4252-9f87-e6560334535a/content  [in
Ukrainian].

Dibikov, O. O. (2024). Sudova mystetstvoznavcha
ekspertyza [Forensic art expertise]. Molo-
dyi vchenyi. Ne 6 (130). DOI: 10.32839/2304-
5809/2024-6-130-5 [in Ukrainian].

Doluda, A. O., Puklich, O. S. (2016). Klasyfika-
tsiia ob’iektiv sudovoi mystetstvoznavchoi
ekspertyzy [Classification of the objects of
forensic fine art examination]. Teoriia ta
praktyka sudovoi ekspertyzy i kryminalistyky.
Vyp. 16. URL: http:/nbuv.gov.ua/UJRN/
Tpsek_2016_16_55 [in Ukrainian].

Furman, Ya. V. (2009). Osnovy metodyky rozsli-
duvannia kontrabandy kulturnykh tsinnostei
[The fundamentals of methodology of in-
vestigation of cultural property smuggling] :
dys. ... kand. yuryd. nauk. Kyiv. URL: https://
uacademic.info/ua/document/0410U001200
[in Ukrainian].

Hora, I. V. (2015). Problemy sudovo-mystets-
tvoznavchoi ekspertyzy v sudochynstvi
Ukrainy [Problems of forensic art exper-
tise in legal proceedings of Ukraine]. Cha-
sopys Akademii advokatury Ukrainy. T. 8.
Ne 4 (29). URL: http://nbuv.gov.ua/UJRN/
Chaau_2015_8_4_4 [in Ukrainian].

Kalashnykova, O. L. (2006). Osnovy mystets-
tvoznavchoi ekspertyzy ta vartisnoi otsinky
kulturnykh tsinnostei [Fundamentals of
art expertise and valuation of cultural va-
lues] : pidruchnyk. Kyiv. URL: https://surl.li/
dcfqao [in Ukrainian].

Karpinska, N. (2017). Problemni aspekty sudovoi
mystetstvoznavchoi ekspertyzy [Problematic

173



ISSN 1993-0917

Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)
e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

Aspects of the Judicial Expertise of Ar-
tistic Works]. Istoryko-pravovyi  chasopys.
Ne 2 (10). URL: http:/nbuv.gov.ua/UJRN/
ipch_2017_2_27 [in Ukrainian].

Khodchenko, I. L. (2017). Teoretychni aspek-

ty sudovoi mystetstvoznavchoi ekspertyzy
[Theory aspects of the forensic art exper-
tise]. Kryminalistyka i sudova ekspertyza.
2017. Vyp. 62. URL: http:/nbuv.gov.ua/
UJRN/krise_2017_62_57 [in Ukrainian].

Kolesnyk, Yu. V. (2016). Slidchi ta nehlasni slidchi

(rozshukovi) dii yak kryminalistychni zasoby
diialnosti slidchoho v dosudovomu rozslidu-
vanni [Investigative and covert investiga-
tive (detective) actions as forensic means
of investigator’s activity in pre-trial investi-
gation] : dys. ... kand. yuryd. nauk. Kyiv [in
Ukrainian)].

Kostin, M. 1. (2003). Kontrabanda. Dokazuvan-

nia obstavyny vchynennia zlochynu na do-
sudovomu slidstvi [Smuggling. Proving the
circumstances of the crime during the
pre-trial investigation] : monohrafiia. Kyiv
[in Ukrainian].

Kurko, M. N., Bilenchuk, P. D., Shulha, O. O.

(2014). Pravove i naukove zabezpechennia
mystetstvoznavchykh doslidzhen v Ukraini:
systemnyi analiz [Legal and scientific sup-
port for art history research in Ukraine:
system analysis].  Yevropeiski  perspek-
tyvy. Ne 3. URL: http:/nbuv.gov.ua/UJRN/
evpe_2014_3_21 [in Ukrainian].

Revenok, N. M. (2015). Suchasni metody mys-

tetstvoznavchoi ta tekhnolohichnoi eks-

pertyzy vyrobiv z portseliany ta faiansu
[Modern methods of study of art and tech-
nological examination of wares from porce-
lain and glazed pottery]. Visnyk Natsionalnoi
akademii kerivnykh kadriv kultury i mystetstv.
Ne 2. URL: http://nbuv.gov.ua/UJRN/vdakk-
km_2015_2_35 [in Ukrainian].

Romanov, M., Efremyan, E. (1999). Modern

methods of art and technological exam-
ination of porcelain and faience products
[Theoretical issues and general method-
ological provisions of forensic-trasolog-
ical research of contact interaction of
objects]. Visnyk Akademii pravovykh nauk
Ukrainy. Ne 2 (17). URI: https://dspace.nlu.
edu.ua/jspui/handle/123456789/4235 [in
Ukrainian].

Shulga, O. O. (2020). Sudovo-mystetstvoznav-

cha ekspertyza u kryminalnomu sudochyn-
stvi Ukrainy [Forensic art expertise in the
criminal justice of Ukraine] : dys. ... d-ra
filos. u haluzi prava. Kyiv. URL: https://elar.
navs.edu.ua/server/api/core/bitstreams/
fcfb0619-4a2a-4fae-b698-c923a28bc157/con-
tent [in Ukrainian].

Shulga, O., Lelyuk, T. (2023). Orhanizatsiini

y taktyko-psykholohichni zasady prove-
dennia sudovo-mystetstvoznavchykh eks-
pertyz u kryminalnomu provadzhenni
[Organizational and Tactical and Psycho-
logical Fundamentals Conduct of Forensic
art Examinations in Criminal Proceedings].
Yurydychna psykholohiia. Ne 1 (32). DOI:
10.33270/03233201.68 [in Ukrainian].

Kovalov, Yu. (2025). Art forensics in investigating and proving smuggling of cultural
property. Theory and Practice of Forensic Science and Criminalistics. Issue 2 (39). Pp. 162—174.

DOI: 10.32353/khrife.2.2025.12.

174



