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This article purpose is to determine components of activity that
consists in counteracting the investigation of criminal offenses. The
goal was achieved through the application of a complex of general
scientific, special and philosophical research methods, in particular
dialectical one, modeling method, system-structural and compara-
tive analysis, etc. It was determined that counteracting investiga-
tion is a complex, dynamic and multifaceted phenomenon that is
formed in the conditions of a criminal conflict and manifests itself
through the purposeful behavior of persons interested in concealing
the actual circumstances of a criminal offense. Its active side con-
sists in committing real (sometimes inactive) acts of influence on
the course and results of the pre-trial investigation. It was found
that the activities of the subjects of counteraction are implement-
ed not chaotically, but within the limits of a certain mechanism,
which consists of the stages: preparation for counteraction; active
implementation of influence on sources of evidentiary information;
concealment of traces of committed actions. It was determined that
the mechanism of counteraction to the investigation is variable, de-
pends on the stage of criminal proceedings, chosen tactics and the
presence of corrupt, organizational and social ties. It was substan-
tiated that the structural components of forensic characteristic of
counteraction are: 1) subjects of counteraction, their motives and
objects of influence; 2) typical forms and methods, their impact on
sources of evidence; 3) signs of use of specific methods that are man-
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ifested both in objective environment and in the behavior of subjects.
The need to study the external manifestations of counteraction (ma-
terial, digital, ideal traces) as a key source for modeling mechanisms
of criminal counteraction and creating effective tactical solutions is
proven. It was found that counteracting investigation has a conflic-
ting nature, in which opposing goals of the parties to the criminal
proceedings collide. This is not only a conflict between the investi-
gator and the suspect, but also interaction with other participants
in the process: prosecutor, witnesses, witnesses, experts, etc. Such
interaction creates a tense investigative environment that requires
a high level of professional adaptability of the investigator. It has
been established that modern opposition to pre-trial investigation
is especially threatening in conditions of organized criminal acti-
vity. It has a high level of organization, internal structure, finan-
cial, technical and personnel support. It is substantiated that the
forensic characteristic of opposition to investigation should be inte-
grated as a separate component into the structure of investigation
methodology for those criminal offenses that are characterized by
active opposition. It should be built on the basis of: 1) analysis of
typical methods and mechanisms of opposition; 2) research on the
subject-role structure of opposition; 3) study of changes in the inves-
tigative complex caused by targeted influence on evidence.

Keywords: pre-trial investigation; counteracting investigation;
investigative activities; overcoming counteracting investigation;
components of counteracting investigation.

Research Problem Formulation

The spread of criminal behavior and com-
plication of its main characteristics create
the need for the formation of effective ap-
proaches both for the practice of law en-
forcement and for research. This involves
introducing the latest methods of work in
the field of security and defense, improv-
ing the activities of law enforcement agen-
cies and developing recommendations for
forensic support in investigation of crimi-
nal offenses.

Activity of investigating criminal of-
fenses is always related to the conflict, be-
cause it aims to restore the violated rights
of the victim and bring to justice his op-
ponent, the subject who implemented the

criminal intent related to the commission
of criminal illegal activities. At the same
time, awareness of the possibility of bring-
ing to legal responsibility, applying crimi-
nal law measures to a person actualizes in
the consciousness of a person the search
for alternative ways to prevent the fulfill-
ment of the tasks of criminal proceedings.

Sometimes, while planning a crime,
a person decides what actions he or she
will take to conceal the signs of his or her
criminal activity, but this is not always the
case. In some situations, counteraction
actions are taken after criminal procee-
dings have been initiated. Counteraction
to criminal procedural activities is de-
fined as a complex and multidimensional
phenomenon that covers a wide range of
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influences on the pre-trial investigation
procedure. According to scholars, this
complexity is the reason for variety of sci-
entific approaches to understanding its es-
sence. Despite continued scientific atten-
tion to this issue by experts in the field of
forensic science, a number of issues have
not yet been unambiguously resolved.

In research papers of various scholars,
analysis of counteracting investigation is
carried out taking into account a variety
of aspects: forms of detection, methods of
implementation, circumstances of occur-
rence, factors that determine it, subjective
component, time parameters, as well as its
qualitative characteristics. The vast majo-
rity of authors focus primarily on the clas-
sification of manifestations of counterac-
tion according to various criteria and on
the description of its individual forms. At
the same time, the complex components
of the activity nature of counteraction to
the investigation have not yet been inves-
tigated.

Article Purpose

For determining specifics and directions
of knowledge of such a phenomenon as
counteraction to investigation, in the con-
text of formation of a separate forensic
doctrine on counteracting investigation
and its neutralization (overcoming).

Research
Methods

In order to achieve this goal, a set of gene-
ral scientific and special research methods
was used, which made it possible to com-
prehensively reveal essence and structure
of this forensic phenomenon. First of all,
dialectical method provided a theoretical
basis for considering counteraction to the
investigation as a dynamic and contro-

versial process developing in interaction
with other elements of criminal procee-
dings. Thanks to this method, it was possi-
ble to explore the internal logic of changes
occurring within the conflict between the
law enforcement system and persons re-
sisting establishment of the truth.

The use of system-structural analysis
made possible to identify the main ele-
ments of counteraction, determine their
functions, relationships and impact on
the course and results of the pre-trial in-
vestigation. This approach made possible
to substantiate the structure of forensic
characteristic of counteraction including
subjects, methods, motives, objects of in-
fluence and effective counteraction traces.

Functional-activity approach made
it possible to interpret counteraction to
the investigation as a purposeful activity
with a certain logic, phasing and purpose.
This made possible to characterize active
nature of counteraction as a system of
real or potential actions (sometimes inac-
tion) aimed at preventing establishment
of circumstances of criminal offense. Sig-
nificant role was played by the modeling
method by which imaginary constructions
of countermeasures mechanisms, typical
situations of its implementation and struc-
tures of interaction of subjects resisting
the investigation were created. Simulation
made possible to simulate changes in the
trail complex under influence of counter-
action and to predict possible tactical solu-
tions to its overcoming.

At the stage of theoretical understan-
ding, a content analysis of the scientific li-
terature was used, which made it possible
to establish differences in terminology,
identify the lack of established definitions
of the concepts of counteracting investiga-
tion, forensic characteristic of counteraction
and to find out current scientific approa-
ches to understanding this phenomenon.
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Comparative legal method provided
an analysis of various forms of counter-
action depending on the type of criminal
offense, its procedural status, degree of
organization of criminal activity and the
presence of a system of relations between
its participants. The research uses an em-
pirical approach, in particular, the analy-
sis of materials of criminal proceedings,
the results of interrogations, protocols of
investigative (search) actions, as well as
interviews or questionnaires of practicing
investigators and prosecutors. This made
possible to fill the research with specific
content, identify typical manifestations of
counteraction and their impact on the evi-
dence base.

Use of logical analysis and synthe-
sis contributed to the combination of the
obtained results into a single system of
theoretical provisions. Logical substan-
tiation of the forensic characteristics of
counteraction was carried out, its place in
the structure of investigation methods was
determined. The forms, methods, sub-
jects and signs of counteraction as a ho-
listic phenomenon are generalized. In
general, the use of these methods made it
possible not only to identify the structure
and content of the active side of counter-
action to the investigation, but also to for-
mulate oriented conclusions on the need
to take it into account while developing
methodological recommendations for the
investigation of certain types of criminal
offenses.

Analysis
of Essential Researches
and Publications

The problem of countering investiga-
tion has been in the focus of attention
of Ukrainian scientists and lawyers for
a long time. Despite repeated attempts by

the legislator to establish responsibility
for certain manifestations of socially dan-
gerous behavior aimed at counteracting
investigation, current doctrine of criminal
law is not so perfect as to satisfy requests
of law enforcement and judicial authori-
ties. This is confirmed by the investigators
of the National Police of Ukraine, and even
judges of the High Anti-Corruption Court.
In other words, counteraction to criminal
procedural activity takes place at all levels
and this is not due to a specific form of
criminal illegal activity or a certain cate-
gory of cases.

Scientists, for their part, pay atten-
tion to the plurality of those forms that
are still available in law enforcement
practice and remain outside the system
of legal means of influence, that is, they
are generally not recognized as a proper
basis for legal liability. In the second half
of the twentieth century, the following
scientists made a significant contribution
to the research on the problem of coun-
tering investigation: V. Bakhin, V. Bernaz,
V. Honcharenko, A. Ishchenko, N. Karpov,
V. Konovalova, V. Korzh, V. Kuzmichov,
V. Lysychenko, F. Sokyran, V. Tertyshnik,
M. Shumylo, et al. Their research papers
became the basis for a deeper theoreti-
cal understanding of the phenomenon of
counteraction to investigative actions, out-
lining its most common manifestations
and determining effective ways to their
overcoming.

Since the 2000s, scientists have taken
measures to study counteraction to the
investigation as a phenomenon, laid the
foundation for the formation of conceptu-
al approaches to the essential understan-
ding of counteraction, determined typical
forms of counteraction, certain specific
signs of counteraction caused by a cer-
tain type or group of criminal offenses,
etc. In this context, it is worth mentioning
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the monographs by O. Oleksandrenko ' ,
V. Vartsaba ?, I. Hrytsiuk % K. Gutnik 4
R. Mudretskyi °, V. Piddubnyi ¢, V. Plete-
nets 7, 0. Romtsiv & V. Trepak °, M. Chesa-
kov °, R. Shekhavtsov ', B. Shchur, ?et al.
Despite thoroughness of best practices of
Ukrainian forensic scientists, the question
remains as to what the internal content of
the activity nature of counteracting inves-
tigation.

Main Content Presentation

Currently forensic science is striking in
the number of different forensic doc-
trines. The formation and deepening of
the concept of counteraction to pre-trial
investigation not only expands the theo-
retical basis in this area, but opens up new
prospects for its practical implementa-
tion. This vector of scientific development
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necessitates continuous improvement of
means and methods of neutralizing coun-
teraction that makes possible to respond
effectively to it by applying modern ap-
proaches to preventing, detecting and
overcoming such actions. In this regard,
the formation of the theoretical founda-
tions of forensic support for the process
of overcoming counteraction to pre-trial
investigation is a key stage in moderniza-
tion of the methodology of criminal inves-
tigation. Implementation of this theory in
practice will help to increase the ability
of law enforcement agencies to effective-
ly counteract unlawful influence on the
course of investigation at all stages that is
of fundamental importance for the fight
against crime in general .

Theoretical content of any forensic
science depends on the specifics of the
criminal procedural activity that has be-
come its research object. Developed doc-
trine should explain certain phenomena,
system of their signs, etc. Therefore, the
focus of forensic doctrine of counterac-
tion to an investigation should be on the
phenomenon of counteraction itself with
the system of subjects involved in such ac-
tivities by all means used to implement its
components, correlations between these
elements, etc.

A person who has committed a crime
or a criminal offense, realizing the inevi-
tability of testimony, makes every effort
to avoid criminal liability or punishment,
using various means and techniques. The
actions of such a person are often support-
ed by their inner circle, and sometimes by
corrupt connections, which only increas-
es the scale and complexity of the coun-
teraction. This is the reason for the wide
range of forms, means and subjects in-
volved in countering the investigation. Af-

ter the opening of criminal proceedings,
prosecution representative tries to iden-
tify deliberately concealed facts and cir-
cumstances, overcome artificial obstacles
and bring the investigation to an objective
path. This opposition of interests between
the opposing party and the law enforce-
ment officer creates a conflict situation,
in which the pre-trial investigation usually
takes place. As rightly noted in scientific
literature, investigative activities are char-
acterized by constant overcoming of resis-
tance from persons not interested in an
effective pre-trial investigation.

Most conflict situations at the stage
of pre-trial investigation arise not only in
the interaction between the investigator
and the defense, but in the relationship
between the investigator and other par-
ticipants in the criminal proceedings (in
particular, between the investigator and
the prosecutor, the head of the pre-trial
investigation body, colleagues, the victim
or his representative, witnesses, experts,
specialists, interpreters and other persons
involved in the conduct of investigative
(search) actions). It is important to empha-
size that such conflicts are not personal in
nature, but are manifestations of a foren-
sic nature, since they directly relate to the
performance of the investigator’s main
function: implementation of the tasks of
criminal proceedings.

Modern crime is increasingly cha-
racterized by a high level of organization,
thoughtfulness and duration of prepara-
tion of illegal acts. The resources obtained
as a result of criminal activity not only
ensure its continuation, but are invested,
transformed into development of new
forms and mechanisms. Criminals intro-
duce innovative methods of committing
crimes, as well as improve the means of

13 Ilnerenens B. M. 3asuau. TBip. URL: https://er.dduvs.edu.ua/handle/123456789/6404 (date ac-

cessed: 11.05.2025).
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counteracting their detection, documen-
tation and investigation. At the same time,
the number of persons involved in creat-
ing artificial obstacles to law enforcement
activities is growing.

If previously the main counteraction
subjects were suspects and accused, now
witnesses, victims, other participants in
criminal proceedings, as well as third par-
ties, often not directly related to the crime
or its perpetrators, including government
officials, law enforcement officials and the
court, who, due to corrupt connections,
contribute to evasion of responsibility,
cover up criminals, or deliberately slow
down the investigation are taking an in-
creasingly active part in this procedure.

Significant complication of the opera-
tional and investigative activities of law en-
forcement officers is explained by the fact
that the former spontaneous, fragmented
crime was finally transformed into an or-
ganized system. Counteraction by such
criminal structures has become more
technological, purposeful and aggressive.
Modern organized criminal groups have
highly qualified personnel, access to the
latest technical means, a serious materi-
al base, weapons, as well as an extensive
network of corruption contacts. Taking
advantage of these opportunities, they not
only skillfully disguise their illegal activi-
ties, but actively oppose their exposure at
every stage of criminal proceedings.

Moreover, criminal groups, in or-
der to ensure their own safety and stable
functioning, implement a set of special
measures to counter the investigation.
They develop strategies and tactics for
counteraction, establish systems of in-

ternal conspiracy, create structures that
perform the functions of intelligence and
counterintelligence, form financial funds
to bribe officials and support persons who
are in prison or have just left prison. In ad-
dition, criminal organizations actively use
international channels to commit crimes,
legalize funds or flee abroad in order to
avoid criminal prosecution and take other
measures.

In scientific literature, analysis of
counteracting investigation is carried out
taking into account its various aspects:
forms of detection, methods of implemen-
tation, typical situations, factors of deter-
mination, subjective side, chronological
aspect, as well as qualitative characteris-
tics. Most researchers focus on classifica-
tion of forms and manifestations of coun-
teraction, making a division according to
different criteria and describing individu-
al elements of this phenomenon.

Currently, the terms forensic counterac-
tion characteristics of and general counter-
action characteristics are actively used in
scientific circulation **. At the same time,
these publications do not clearly define
the content of the terms themselves that
creates a certain theoretical uncertainty.

The analysis of the content of the out-
lined researches gives grounds to distin-
guish two main components, which the
authors usually consider to be elements of
the forensic counteraction characteristics:

1) forms and methods of counterac-
tion to the investigation;
2) counteracting actors.

These components are basic in all sci-
entific works, regardless of whether they
apply the concept of forensic characteri-

14 PomuiB O. I. 3asHau. TBip. URL: https://uacademic.info/ua/document/0416U003853 (date
accessed: 11.05.2025) ; Borganiok P. I. [logonaHHg IPOTHUAIT BUSBIEHHIO Ta PO3CJIiyBaHHIO
KpUMiHaQJIBHUX [IPABOMOPYIIEHD y cepi rocrnosapchKoi AisIbHOCTI : UC. ... A-pa dinoc. Bra-
sy3i mpasa. Xapkis, 2025. 237 c. URL: https://www.uacademic.info/ua/document/0825U001351

(date accessed: 11.05.2025).
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zation. Within first component, the main
task is to classify forms of counteraction
as specific manifestations, as well as to
disclose their specifics through the analy-
sis of behavioral acts in which these forms
are implemented. The second component
focuses on identification of the types of
subjects who counteract, the study of the
motivational basis of their actions and
their impact on the course and results of
the pre-trial investigation.

Despite the unconditional scientific val-
ue of such developments, it should be recog-
nized that limiting research only to classifi-
cation of forms, methods and subjects does
not provide full information support for
investigative activities to identify and over-
come counteraction. One of the significant
shortcomings of this approach is the lack of
analysis of external manifestations of the
results of the use of specific countermea-
sures, i.e., material, digital and ideal traces
that reflect the fact of counteraction. With-
out studying these traces, it is impossible to
build full-fledged models of counteraction
mechanism, to describe the consequences
of its implementation, and therefore to de-
velop effective tactical algorithms of actions
for pre-trial investigators.

It is on the basis of such models that
it is possible to determine the structure of
the investigator’s search and cognitive ac-
tivity, focused on identifying a trace com-
plex, set of reflections that arise as a result
of person’s actions aimed at committing
crime, concealing it, as well as obstructing
its investigation. This complex includes not
only the actions of stakeholders, but influ-
ence of other procedure participants, even
those who are not formally interested in
the results of investigation. Only through
an integrated approach that covers both be-
havioral mechanisms, trace formation,
and search tactics, it is possible to provide
high-quality forensic support for the inves-

tigation of certain types of criminal offens-
es. This approach is recognized in modern
scientific doctrine.

Forensic characteristic of counteracting
investigation should contain a number of
key structural elements that ensure its ap-
plication, in particular for development of
algorithms for investigating certain types of
criminal offenses. These elements include:

1) typical subjects of counteraction,
their motivation and traditional ob-
jects of influence;

2) forms and methods of counter-
action, as well as their impact on
the sources of factual information
about the circumstances of criminal
offense;

3) use signs of specific counteraction
methods.

It is important not only to provide a list
of these elements, but to disclose them in
a meaningful way in order to avoid trans-
formation of the forensic characterization
into a theoretical abstraction. For this pur-
pose, we propose the following approach:

1. Characteristics of counteraction sub-
jects. For each type of counteracting
entity, it is necessary to define:

« their potential to influence the
course and outcome of the investi-
gation;

« conditions under which these per-
sons may be involved in counterac-
tion;

« motivational basis for their ac-
tions;

« nature of the relationship with
the person who committed the
criminal offense;

« if it is a group of persons, then as-
sess the level of connections be-
tween them.

2. Forms and methods of counteraction.
During their research, it is neces-
sary to:
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« classify and describe the main
forms and methods of counterac-
tion;

+ trace their connection with the
type of criminal offense, its char-
acteristic sources of evidentiary
information, as well as the pecu-
liarities of collecting evidence;

+ determine the conditions under
which a certain method of coun-
teraction is chosen;

« analyze the factors that affect ef-
fectiveness or ineffectiveness of
specific methods.

3. Counteraction signs. Evaluate the
mechanism for applying counter-
measures, which should include:

« analysis of both material traces
(reflections in the subject environ-
ment) and behavioral manifesta-
tions of persons trying to hide in-
formation significant for criminal
proceedings;

« comparing the actual trace com-
plex with the one that would have
been formed without the interven-
tion of countermeasure;

+ detection of changes in the struc-
ture and characteristics of traces
under the influence of counterac-
tion. Such an analysis makes pos-
sible not only to state the fact of
the use of counteraction, but iden-
tify its mechanisms, consequences
and directions for overcoming.

Therefore, forensic characteristic of

counteraction to the investigation of a
particular type of criminal offense can be
considered as an independent element in
the structure of the relevant investigation
methods, if it is characteristic of investi-
gated group of criminal offenses. At the
same time, it partially intersects with the
forensic characteristics of the criminal
offense itself, primarily in cases of inten-

tional crimes, which are preceded by care-
ful planning (preparation), where coun-
teraction can be an element of the method
or mechanism of its commission.

Thereby, we agree with the approach
according to which during research on es-
sence (activity component) of counteract-
ing investigation it is necessary to investi-
gate:

1) forensic characteristics of the of-
fense;

2) forensic characteristics of counter-
action to its investigation;

3) based on these generalized data,
typical investigative  situations
and recommendations for the or-
ganization of the investigation at
various stages are formulated. This
approach provides categorical clar-
ity, terminological consistency, and
contributes to a deeper understand-
ing of both the patterns of criminal
activity and its investigation.

It should be noted that criminal pros-
ecution, both real and imaginary, should
be considered as a general object of coun-
teraction in its dynamic, complex dimen-
sion. This phenomenon varies depending
on the stage of prosecution and the nature
of the influence of the opposing entity. The
direct object of counteraction is a criminal
conflict, i.e. the result of a clash between
two types of legal relations that are op-
posite in nature: on the one hand, crim-
inal prosecution, and on the other hand,
counteraction to this process. At its core,
a criminal conflict reflects the interaction
between participants in criminal proceed-
ings, including persons involved by both
procedural and non-procedural means,
around the protection or opposition to
the rights and interests arising from the
commission of a criminal offense. In con-
trast to this dynamic approach that takes
into account development and variability

156



Oleksandr Tarkan. Activity nature of counteracting investigation
of criminal offenses. DOI: 10.32353/khrife.2.2025.11

of the object under the influence of exter-
nal factors, the vast majority of scientific
positions are dominated by a static under-
standing of the object. Only a single aspect
of criminal proceedings is considered as
the object of counteraction, without tak-
ing into account the changing conditions
of its functioning, transformation or ter-
mination. This approach seems to be lim-
ited and does not reflect the real function-
ing of the criminal process in the context
of counteraction ».

The analysis of the practice of investi-
gating crimes in the presence of counter-
action, as well as the relevant theoretical
developments has indicated that structure
of counteracting investigation is most fully
revealed through the elements of its gen-
eral characteristics, which include:

+ subject of counteracting investiga-
tion;

+ purpose and motives of counterac-
tion;

+ object of counteraction;

+ time, place and conditions in which
the counteraction is carried out;

+  method of counteraction imple-
mentation and its reflection in
the traces;

« consequences of the counteraction.

The purpose of concealment within the
method of committing criminal offense is
to facilitate its implementation, to obtain
additional time for escape or to prevent
the fixation of the fact of a crime (detection
of its signs) by law enforcement agencies.
However, as practice demonstrates, during
such actions, offenders often leave addi-
tional traces that have even higher eviden-
tiary value than the main ones.

The purpose of concealment within
the method of committing crime is the

desire of its subjects to facilitate the im-
plementation of the criminal intention,
or, if possible, not to allow the fact of com-
mitting a criminal offense to be revealed
by other persons, in particular, law en-
forcement officers. At the same time, as
practice shows, criminals simultaneously
leave additional traces, which often have
even higher evidentiary value.

Duration of counteracting investiga-
tion depends on a number of factors: the
duration of the pre-trial investigation (the
longer the investigation lasts, the more
people are involved in the system of crim-
inalized connections and become subjects
of counteraction); the volume, signifi-
cance and evidence reliability; the profes-
sional level of the investigators who carry
out the investigation in the face of active
counteraction, etc.

Locations of counteraction imple-
mentation can be conditionally combined
into two main groups:

1) locations of investigative (search)
and other procedural actions;

2) locations of sources or carriers of
evidentiary information, as well as
documents in which it is recorded.

Counteraction as a typical way of im-
plementing a criminal intent consists of
three stages:

1) preparation for counteraction;

2) direct actions aimed at counterac-
tion;

3) concealment of counteraction itself.

Each of these stages has its own specif-
ic content, which varies depending on the
specific investigative situation, for exam-
ple, the presence of the suspect (accused),
preventive measure chosen against him,
etc. Within each stage, specific tasks are
formed, goals, performers are determined,

15 ITatpemiok JI. OG'eKT IpoTHAil KpUMiHAIBPHOMY IlepecifyBanHIo. National Law Journal: Theo-
ry and Practice. 2017. Ne 12. C. 141—144. URL: http://www.jurnaluljuridic.in.ua/archive/2017/6/

part_2/31.pdf (date accessed: 11.05.2025).
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as well as means and methods for imple-
menting actions. Direct counteraction is
usually manifested in the targeted impact
on the sources of forensically significant
information.

Counteraction result can be assessed
in two aspects:

1) from the standpoint of the interests
of the entire criminal group (preser-
vation of its main structure, ensur-
ing the continuity of illegal activi-
ties);

2) inthe context of interests of individ-
ual participants (for example, avoid-
ance of punishment). Depending on
effectiveness, result can be positive,
partially positive or negative for the
criminal environment.

Mechanism of counteraction to the in-
vestigation is based on a system of deliber-
ate actions (in certain cases, by inaction),
their interrelations and is implemented
through a number of externally detected
actions, which may vary depending on:

+ initiatives of a particular counterac-
tion entity;

+ chosen methods and their combina-
tions;

« stages of criminal procedural activ-
ity.

At the same time, the general structure
of the mechanism provides for the partic-
ipation of a number of persons, both di-
rect participants in the criminal event and
third parties involved “from the outside”
(for example, witnesses or corrupt con-
nections).

Characteristics of situation when
counteracting investigation is implement-
ed should take into account relationship
of the person with the individual stages
of criminal proceedings. These stages in-
clude, but are not limited to:

1) priority investigative (search) and
procedural actions;

2) stage from the moment of opening
of criminal proceedings;

3) period from the raising of suspicion
to opening of the materials of crimi-
nal proceedings and familiarization
of the parties with the materials of
criminal proceedings;

4) stage from the beginning of fami-
liarization to the transfer of the in-
dictment to the court;

5) period after indictment is sent to
the court for trial on the merits.

Conclusions

Counteracting investigation is a complex,
dynamic and multifaceted phenomenon
that is formed in the context of a criminal
conflict and is externally expressed in the
purposeful behavior of persons interested
in concealing the actual circumstances of
a criminal offense. Its active side consists
in the commission of active (sometimes
inactive) acts of influence on the course
and results of the pre-trial investigation.

Activities of the subjects of counter-
action are implemented not chaotically,
but within a certain mechanism, which
consists of the following stages: 1) prepa-
ration for counteraction; 2) active imple-
mentation of influence on the sources of
evidence; 3) concealment of traces of the
actions committed. The mechanism of
counteracting to investigation is variable,
depends on the stage of criminal proceed-
ings, the chosen tactics and the presence
of corruption, organizational and social
ties of the subject (subjects) of counterac-
tion.

Structural components of forensic
characteristics of counteraction are the
subjects of counteraction, their motives
and objects of influence; typical forms and
methods, their influence on the sources of
evidence; signs of the use of specific meth-
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ods that are manifested both in the subject
environment and in the behavior of the
subjects.

Modern counteraction to pre-trial in-
vestigation is especially threatening in the
context of organized criminal activity. It
has a high level of organization, internal
structure, financial, technical and person-
nel support. Counteraction becomes an
element of the strategy of criminal groups,
which systematically plan it at all stages -
from concealing the crime to influencing
the court. While studying counteracting
investigation, it is theoretically appropri-
ate to talk about the forensic characteristic
of counteracting investigation that should
beintegrated as a separate componentinto
the structure of the investigation method-
ology for those criminal offenses that are
characterized by active counteraction. It
should be built on the basis of: 1) analy-
sis of typical methods and mechanisms of
counteraction; 2) research on subject-role
structure of counteraction; 3) study of
changes in investigative complex caused
by targeted influence on evidence.

JisgnpHiCHA mMpUposa
NPOTHAII PO3CTiZlyBaHHIO
KPHUMiHA/IbHUX NIPABONOPYIIEHDb

Oaexcandp Tapkan

Mema cmammi — eusHauumu cxk1adoei
dianvHocmi, wo noaseac y npomudii poscaidy-
BAHHIO KPUMIHANLHUX Npagonopyuletsv. Ilocmas-
neny memy 0ocsieHymo 3a80SKU 3ACTNOCYBAHHIO
KOMNAGKCY — 3a2dNbHOHAYKOBUX, — CNEeyidAbHUX
i ¢inocogcvkux memodig JocaiOiceHHs, 30Kpe-
Ma 0ianeKmuyHOMY, MOO0eAI08AHHS, CUCTTIEMHO-
CIpPYKMYPHOMY MA NOPIBHAALHOMY AHANIZY
mowo. Busnauero, wo npomudis po3caidy8anmio
€ CKAAOHUM, OUHAMIYHUM 1 6a2amoacneKmHum
asuwem, ke PopMYEMbCs 8 YM08AX KPUMIHANb-
HO020 KOHGATKIIY Ma 8UABASETNBCA Yepe3 YLAecnpsi-
MOBAHY N0BediHKY 0cib, 3auiKABAEHUX Y NPUXO-
8YBAHHI (pakmMuuHUX 00CMABUH KPUMIHAALHOZO
npasonopywenna. i diaavhicna cmopona no-

A52a€ Y BUUHEHHI peanvHux (iH00i — 6e30itnb-
HUX) akmie enaugy Ha nepebic i pezyrvmamu
docydosozo poscaidysanns. 3’scosaro, wo maxy
disneHicms cyb’ekmu npomudil peanizyiomo He
XAOMUYHO, A 8 MeHAX NeBHO20 MEXAHIZMY, SAKULL
MICmMUmy maki emanii: nidzomoska 0o npomuoii;
aKMueHa peanisayis enaugy Ha Oxcepead 0OKa3o-
801 1HopMauyii; npuxosysanHs caidis YHUHeHUX
0diil. BusHaueno, wo mexamizm npomudii po3cAi-
dysanmio eapiamugHuil, 3aiexums 6i0 cmadii
KPUMIHAALHO20 NPO8AdHCeHHS, 0OPAHUX MAKMUK
ma HAA8HOCMI KOPYNUILIHUX, Op2aHi3auyilinux
i coyianvHux 38°a3kie. ObIpYHIMOBAHO, WO CIMPYK-
TMYPHUMU KOMNOHEHMAMU KPUMIHAAICTMUYHOL
xapaxmepucmuxu npomudii €: 1) cy6’ekmu npo-
mudii, ixxHi momueu il 06’ckmu enaugy; 2) mu-
nosi popmu ma cnocobu, ixHiil eniue Ha Oxcepena
dokasis; 3) 03HAKL 3ACMOCYBAHHS KOHKPENMHUX
€cnocobis, Wo 8UABAAIOMCSL K Y PeOMETHOMY Ce-
pedosuiyi, max i 8 nogedinyi cy6’ekmis. Jlogedero
HeOOXIOHICMb BUBHEHHS CAMe 308HIULHIX U818
npomudii (MamepilanvHUux, Yugposux, 10eaibHUX
c1i018) AK KA101068020 Oscepena ons MoOen108aAHHA
MeXaniamie 3104UHHOL npomudii ma cmeopeHHs
eheKMuUBHUX MAKMUHHUX pillleHb. 3’3c08aHO0,
wWo npomudis po3caidy8aHHio MAc KOHGAIKMHY
npupody, y AKiti CMuKaomucs NpomuAeHcHi yial
CTOPIH  KPUMIHAAbHO20 Npogadicerts. Lle He
AuLe KOHPAIKM MidC CAI0UUM 1 NI003PI0BAHUM,
a 1l 83aeMo0isl 3 THILUMLL YHACHUKAMU TPOUecy:
NPOKYPOpPOM, C8I0KAML, NOHAMUMU, eKcnepma-
mu ma iH. Taka 83aemodis cmeopioe HanpytceHe
cidue cepedosuiue, w0 nompebye BUCOK020 PiBHS
npogeciiinoi adanmugHocmi cAid4oeo. 3asHade-
HO, WO cyuacHa npomudis 0ocydosomy po3caidy-
BAHMIO 0COOAUBO 3A2PO3AUBA 8 YMOBAX OP2AHI30-
8aMol 3104UHHOL dianvHocmi. Bona mae eucoxuil
Pi6eHb OpeaHizauii, 8HYMpIUHbOL CMPYKMYpU,
inarcosot, mexHiuHoi ma kadpoeoi Ni0mpuMKL.
O6/pyHMOBAHO, 10 KPUMIHAAICMUYHA XApaKme-
pucmuxa npomudii po3caidysanHio mae Gymu iH-
Mezposana sk OKpemuil KOMNOHeHM 00 CpyKmy-
U MemoOUKU PO3CAL0YBAHHS MUX KPUMIHAALHUX
npasonopyulens, 041 AKUX XapaKmepHa akmugHa
npomudis. Ii caid 6ydyeamu na ocnosi: 1) anani-
3y Munosux cnocobis i Mexauizmie npomudii;
2) OocnidnceHHs CYO '€KMHO-PONbOBOL CIPYKIMY-
pu npomudii; 3) eugueHHs 3MIH Y cAI0080MY
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KOMMNACKCT, 3YMOB/EHUX YiNeCNPSIMOBAHUM BTLAU-
60M Ha JoKa3uU.

Karouoei caoea: docydose po3caidyeanms;
npomudis po3caidyeanHio; caidua OisLAbHICTMb;
nodonanus npomudii po3caidysaniio; ckaadosl
npomuodii po3cai0y8anHio.
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