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This article purpose is to clarify the meaning of the forensic char-
acterization of criminal offenses committed by professional partici-
pants in the judicial process, to determine the substantive elements
of its structure. The goal was achieved through the application of
a number of general and special methods of scientific knowledge.
Within the framework of the conducted research, a number of the-
oretical and applied provisions were formed that allow expanding
the understanding of forensic characterization of criminal offenses
against justice, in particular those committed by professional partic-
ipants in the judicial process. It was determined that forensic char-
acterization is a basic element in building a forensic investigation
methodology, since it systematizes typical data on the mechanism
of criminal activity, including information about the identity of the
offender, the method of committing the act, trace information, cir-
cumstances of the place and time of the crime, as well as the charac-
teristics of the victims. It was found that the identity of the offender
in cases of criminal offenses against justice is of particular forensic
significance, since offenses are most often committed by investiga-
tors, prosecutors, judges and other specialists with a high level of
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legal awareness, who have access to official information and special
knowledge of the criminal process. Scientific approaches to structur-
ing knowledge about identity of the offender within the framework
of forensics were analyzed. Feasibility of a comprehensive analysis
of the socio-demographic, moral and psychological characteristics of
the offender was confirmed, the results of which make it possible to
more accurately predict the behavior of the offender, substantiate in-
vestigative versions and plan tactical actions. It was substantiated
that the motive and purpose of criminal behavior are of fundamen-
tal importance for establishing the subjective side of the composition
of the crime, in particular for distinguishing intentional abuse of
authority from official error. It has been established that criminal
offenses against justice committed by officials are often latent in
nature, hidden behind formal compliance with procedural norms
and require special investigative tactics aimed at identifying hidden
mechanisms of abuse. It has been generalized that effectiveness of
the investigation of such criminal offenses directly depends on the
level of awareness of the investigator with the peculiarities of the
law enforcement activities of professional participants in the judi-
cial process, which requires in-depth training and systematic analy-
sis of offender’s personality. It has been stated that a comprehensive
forensic characterization of criminal offenses against justice, adapt-
ed to the professional specifics of the subjects of such crimes, is an
important condition for creating an effective methodology for their
investigation, as well as for developing mechanisms for preventing
offenses within judicial system.

Keywords: justice; professional participant in proceedings; sus-
pect; subject of crime; motive; purpose of criminal activity.

Research Problem Formulation

Guaranteeing the independence, objectiv-
ity and impartiality of justice is an import-
ant characteristic of the key priorities of
a democratic, social and legal state. Rep-
resentatives of the judiciary, together with
other participants in the judicial process,
ensure the implementation of the princi-
ples of legality, justice, the rule of law, etc.
However, today’s realities show that the
provisions of the law are also violated by
those subjects who, in accordance with the

provisions of Article 19 of the Constitution
of Ukraine, are obliged to strictly comply
with !. Given the high level of public dan-
ger of these acts, the legislator criminal-
ized some of them. Today, the criminal
law provides for liability for unlawful in-
terference in the functioning of automat-
ed systems of judicial bodies; persecution
of knowingly innocent persons; obstruc-
tion of the exercise of the right to defense;
illegal detention or arrest; pressure to ob-
tain testimony; disclosure of confidential
information of the pre-trial investigation

1 Koucrutyuisa Vkpainu : 3akoH Vkpaiuu Biz 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta ZOIIOB.).
URL https://zakon.rada.gov.ua/laws/show/254k/96-Bp#Text (date accessed: 11.05.2025).
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and security measures applied to a per-
son; inaction to guarantee the safety of
protected persons, etc. 2.

Despite seriousness of these criminal-
ly punishable offenses, they are still insuf-
ficiently studied within the framework of
science. In addition, we agree with scien-
tists on this issue that when developing
forensic methodology, it is important to
take into account a number of key fac-
tors: crime specifics, typical features of
the criminal’s personality, retrospective
aspect of the investigation, the influence
of the circumstances of a specific situa-
tion on its course, as well as the current
level of development of technical, tactical
and methodological support for forensics.
All these elements significantly affect the
content and structure of the forensic cha-
racteristic, since it is it that accumulates
data on nature of the crime, mechanism of
its commission and the personality of the
offender. However, despite the obvious in-
terdependence between the criminal-legal
and forensic characteristics, their identifi-
cation is methodologically erroneous and
scientifically unfounded. Each of them
has its own purpose, scope and informa-
tion structure . This applies to the foren-
sic characteristic in general, its individual
components, the tactical features of con-
ducting investigative (search) actions, tac-
tical operations, the features of planning
and organizing an investigation, the issues
of interaction, etc. In order to ensure fur-
ther thorough comprehensive research
in the context of crimes committed by
representatives of the judicial system and
law enforcement agencies, investigating
forensic characteristic and its mandatory

(typical) elements is not just a pressing
task, but an extremely necessary direction
of scientific research in modern legal sci-
ence.

Article Purpose

Determine typical characteristics of a per-
son; professional participant in the pro-
ceedings, who commits criminal offenses
against justice.

Research Methods

Methodological apparatus was chosen
taking into account the goal: general sci-
entific and special methods of scientific
cognition. Their combination not only en-
sured a deep theoretical understanding of
the issue, but contributed to development
of practically oriented conclusions and
recommendations. First of all, the me-
thods of analysis and synthesis were used
in the work that made possible to tho-
roughly decompose the complex concept
of forensic characterization into its struc-
tural elements, in particular, offender per-
sonality, the method of committing crime,
mechanism of criminal activity, motives,
purpose, etc. Thanks to the synthesis, it
was possible to combine acquired know-
ledge into a coherent system that reflects
the specifics of criminal offenses against
justice. Induction and deduction played an
important role in formation of theoretical
conclusions. Based on the analysis of indi-
vidual facts from case law, statistical data,
materials of criminal proceedings and
court decisions, the author formulates
general provisions on the typical specifics

2  KpuMiHaTbHUH KoZeKc YKpainu Big 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 11.05.2025).

3 Iemnitbko M. B. IIpo6iemu popMyBaHHSI METOAUIHO-KPUMIHATICTUYHUX 3aC00IB y CTPYKTY-
pi mpoTuzii 3nounHaMm y cdepi npasocyaas. Teopis ma npakmuxka cyoogoi ekcnepmusu i Kpumi-
Hanicmuku. 2018. Bumn. 18. C. 73—79. DOI: 10.32353/khrife.2018.08 (date accessed: 11.05.2025).
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of persons who commit criminal offenses
against justice by taking advantage of their
official position. For ensuring systemat-
ic approach to the study of the criminal’s
personality, author used the systemic and
structural method that made possible to
consider the person not as an isolated fac-
tor, but as part of a holistic mechanism of
criminal activity. This allowed for a deeper
understanding of the relationship between
the characteristics of offender’s personali-
ty, the way the crime was committed, his
or her motivation and reflection of actions
in external environment.

Comparative legal method is used to
study approaches to forensic analysis of
the offender’s identity within the legal
systems of different countries. This made
possible to identify common features and
differences in the understanding of the
importance of personal factor in crimi-
nalistics, in particular during the investi-
gation of professional criminal offenses in
the field of justice.

Significant role was played by the formal
legal method, through which a legal analy-
sis of the provisions of the Criminal Code
of Ukraine, Criminal Procedural Code of
Ukraine of Ukraine, resolutions of the Ple-
num of the Supreme Court of Ukraine, and
other normative legal acts defining the iden-
tity of the offender as a subject of a crimi-
nal offense was carried out. This approach
made it possible to determine the legislative
limits of responsibility and procedural sta-
tus of offenders within justice system.

In order to build the logical structure
of theoretical justification, a logical and
legal method was used, which made possi-
ble to build consistent, logically predeter-
mined considerations regarding the need
to include in forensic characterization not
only the offender person.

All these methods were applied in close
interrelation, complementing each other

32

and ensuring a high level of scientific re-
liability of the results obtained. Thanks to
their integration, it was possible to achieve
a comprehensive interdisciplinary ap-
proach to the study of the offender’s iden-
tity as a key element of forensic character-
ization of criminal offenses against justice.
The result of this approach was both theo-
retically grounded conclusions and prac-
tical recommendations for improving
methods for investigating crimes of this
category.

Analysis of Essential Researches
and Publications

The problem of bringing persons to crimi-
nal responsibility for committing criminal
offenses against justice has been compre-
hensively covered in the works of such
researchers as N. Alieksieieva, M. Bazha-
nov, H. Bershov, V. Borysov, V. Burdin,
A. Vorontsov, S. Didyk, V. Zatolochnyi,
S. Knyzhenko, V. Kuznetsov, M. Syiploki,
A. Martirosian, L. Paliukh, V. Tiutiuhin
with co-authors, M. Shepitko, O. Shnypko,
et al. Research papers by these authors
form a fairly clear idea of the criminal law
nature of offenses that encroach on the
sphere of justice, including those commit-
ted by professional participants in the pro-
ceedings.

At the same time, despite in-depth le-
gal; handling of this block of crimes, mod-
ern forensic doctrine demonstrates frag-
mentation in the context of developing
methods for investigating criminal offens-
es against justice. This is especially true
of crimes committed by representatives
of the legal professions: judges, prosecu-
tors, investigators, lawyers, etc. Only a few
researches touch on this topic within the
framework of forensic analysis.

One of the few who thoroughly studied
this issue is S. Knyzhenko. In her research
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papers, she pays attention to such import-
ant aspects as the forensic classification of
crimes against justice, the peculiarities of
the structure of the methods for their in-
vestigation, as well as the practical nuanc-
es of pre-trial investigation in the proceed-
ings of this category*.

M. Shepitko made a significant con-
tribution to understanding the problem.
He emphasizes that only a small part of
crimes committed by persons profession-
ally connected with the judiciary reaches
the stage of pre-trial investigation and tri-
al. The reasons for this are the high level
of legal awareness of such persons, their
professional status, and existence of spe-
cial guarantees and legal protection mech-
anisms that complicate detection and
proof of such offenses. This position only
confirms that this topic is not only com-
plex, but extremely relevant for forensic
science, which should develop practically
oriented solutions for such situations °.

Offender’s identity is an interdisci-
plinary category, and therefore its various
aspects are constantly the subject of re-

search in the sciences of the criminal law
cycle, psychology, etc. Leading stages in
the formation of the concept of the crim-
inal’s personality were the research pa-
pers by outstanding scientists who laid the
foundation for its modern understanding.
Among the founders of this theory are the
Italian physician and psychiatrist C. Lom-
broso, the Austrian professor H. Gross and
the French researcher A. Bertillon.
Ukrainian scholars have also made
a significant contribution to the develop-
ment of this concept. For example, best
practices of physician and forensic scien-
tist M. Bokarius are significant, in partic-
ular his research paper: Reference book for
criminal investigation officers and police of-
ficers in drawing up a verbal portrait (1924).
In modern Ukrainian science, the issues
of identification of a person and his or her
forensic characteristics are actively stud-
ied by such scholars as V. Basai, V. Bakhin,
V. Honcharenko, V. Zhuravel, A. Ishchen-
ko, N. Klimenko, O. Kirichenko, V. Kuz-
michov, V. Nor, M. Saltevskyi, V. Shepitko,
et al. Their best practices play a key role in

4 Kuwmwxenko C. O. Kpuminarmictuuna kiacudikallis 3J0YMHIB IIPOTH IIpaBocyazd. IIpaso

i bGesneka. 2013. Ne 1 (48). C. 113—118. URL: http://nbuv.gov.ua/UJRN/Pib_2013_1_26 (date
accessed: 03.05.2025) ; Ti sx. Oco6AMBOCTI PO3CTiZlyBaHHA 3M0YMHIB IPOTU NIPABOCYAS, [0
BYMHAIOTBCS IUISXOM IOPYIIEHHS IOPSAJKY BifAOyBaHHS IIOKapaHHs abo IIONIepeJHbOTO
yB'si3HeHHsd. Qopym npasa. 2016. Ne 3. C. 121—125. URL: http://nbuv.gov.ua/UJRN/FP_index.
htm_2016_3_24 (date accessed: 03.05.2025) ; 11 >x. PoscJ1iZiyBaHHs 3I04UHiB, [0 BANHAIOTHCSA
cy’X60BUMU 0cobaMU ITPABOOXOPOHHUX OPraHiB IIISXOM IOPYIIeHHS HOPAAKY 34iHCHeHHS
abo 3abesneveHHs npaBocyansa. Haykosuil gichuk MinHapoOH020 2YMAHIMAPHO20 YHiBepcume-
my. Cep.: FOpucnpydenuyis. 2017. Ne 30. T. 2. C. 94—97. URL: http://nbuv.gov.ua/UJRN/Nvmgu_
jur_2017_30(2)__26 (date accessed: 03.05.2025) ; Ii x. IIoHATTS Ta CTPYKTYpPHi eJeMeHTH
KPUMIHaJIICTUYHOI XapaKTePUCTUKU 3JI0YMHIB IPOTU HpaBocyaas. Cydosa ma caidua npak-
muxka 6 Ykpaini. 2018. Ne 6. C. 111—115. URL: http://nbuv.gov.ua/UJRN/jipu_2018_6_21 (date
accessed: 03.05.2025).

leniTeko M. B. IIpobremu popmysanHs ... . DOI: 10.32353/khrife.2018.08 (date accessed:
03.05.2025) ; HMoro sx. TeopeTHKO-MeTOOJIOTiuHi 3acaZu (OPMyBAaHHS CHCTEMM IIPOTH-
Zii 3mounHaM y cdepi npaBocyAsd : aBToped. AuC. ... A-pa IOpHUA. HayK. Xapkis, 2018. 42 c.
URL: https://uacademic.info/ua/document/0518U000802 (date accessed: 03.05.2025) ; Moro .
[IpobseMu BUSBIEHHS Ta PO3CAiAyBaHHS 3J0YMHIB IPOTU IPABOCYAJs, IO BYMHIIOTHCS
npodeciiHUMU YYaCHUKAMU CYZ0YMHCTBA (IIPOBaKeHH). Teopia ma npakmuka cydosoi exc-
nepmu3u i kpuminasicmuxu. 2019. Ne 19. C. 55. DOI: 10.32353/khrife.1.2019.04 (date accessed:
03.05.2025).
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improving forensic techniques and prac-
tice of criminal investigation, taking into
account the offender characteristics.

Recently, S. Denysov ¢, K. Kaliuha 7,
0. Luzhetska?, D. Ptushkin ?, S. Stetsenko 1
and others have thoroughly approached
the study of such an element as identity of
the criminal (suspect). At the same time,
peculiarities of forensic characteristics of
a person who, being a professional partic-
ipant in justice, commits criminal offenses
against justice have not yet been studied in
the theory of legal science.

Main Content Presentation

The basis of any forensic methods is appro-
priate information basis, represented by

a system of generalized data on the main
components of the mechanism of criminal
illegal activity. All these typical generalized
information in the theory of forensic doc-
trine is represented by forensic character-
istics. Usually, scientists note that this com-
ponent of the forensic methodology is the
basis for the formation of other structural
elements of individual forensic methods
of investigating crimes or entire groups of
criminal offenses (depending on the level
of generalization of the methodology) .

One of the main elements of the foren-
sic characteristics of various types of crim-
inal offenses and their groups is offender’s
identity '. This element is characteristic of
all criminal offenses of the group under re-
search.

6

10

11

12

Jenucos C. ®. Ocoba 3109MHIIS Y KpUMiHOIOTTIHIl Teopil Yikpainu. BicHUK KpUMIHOA02IHHOT
acoyiayii Yxpainu. 2020. Ne 1 (22). C. 155—156. URL: https://dspace.univd.edu.ua/server/api/
core/bitstreams/6a60c927-1e87-4bed-b0f6-4c4704e2c7c5/content (date accessed: 09.05.2025).
Kamora K. IcTopis MOXOMKEHHS KPUMIHATICTUIHOTO IOHSTTS 0cobu 3mouuHis. [idnpu-
eMHUYmMBo, zocnodapcmeo i npago. 2016. Ne 12. C. 249—253. URL: http://nbuv.gov.ua/UJRN/
Pgip_2016_12_47 (date accessed: 09.05.2025) ; Ii . Ocoba 3104MHIA AK OGEKT KpUMiHa-
JICTUYHOTO JOCTi/KEHHS: CY4aCHUU CTaH Ta IEPCIeKTHUBU PO3BUTKY : aBTOped. AuC. ...
I-pa opuz. HayK. [Juinpo, 2021. 34 c. URL: https://dduvs.edu.ua/wp-content/uploads/files/
Structure/science/rada/new_d0872702/40_1/a.pdf (date accessed: 09.05.2025).

Jyxeupka O. P. Ocoba 37104MHI K eJleMeHT KpUMiHaliCTUYHOI XapaKTepUCTUKY BUIMaraH-
Hsl, MIOB’SI3aHOTO i3 3aCTOCYBaHHSM HACUJIBCTBA HaJ HoTepminuM. Haykosuil sicnux Hayio-
HaavHoeo YHisepcumemy JIIC Ykpainu (ekonomika, npaeo). 2013. Ne 4 (63). C. 196—201. URL:
http://nbuv.gov.ua/UJRN/Nvnudpsu_2013_4_31 (date accessed: 01.05.2025).

Irymkin [I. A. KpuMinanicTrdHa XapaKTepruCTUKa 0cobu, sika BUMHSIE IIaxpaiicTsa 100
00’eKTiB HEpyXOMOTO MaliHa rpomMazsH. Haykosuil icHuk JHinponempogcvkozo 0epiucagHozo
yHigepcumemy enympiwnix cnpas. 2018. Ne 1 (90). C. 203—208. URL: http://er.dduvs.edu.ua/
handle/123456789/2624 (date accessed: 09.05.2025).

Crenenko C. B. KpuMiHaymicTH4Ha XapaKTEePUCTHUKA OCOOM 3JIOYMHI, IO BUMHUIA KPU-
MiHaJbHE IPaBOIOPYLIEHHS, epesbadere crarTeio 206-2 KprMiHanibHOTO KoZeKCy YKpai-
Hu. IIpaso i 6esneka. 2024. Ne 2 (93). C. 96—105. DOI: 10.32631/pb.2024.2.09 (date accessed:
09.05.2025).

Olyp B. B. TeoperuuHi ocHOBU (OPMyBaHHS Ta 3aCTOCYBAHHSI KPUMIHJIICTUYHUX Me-
TOAUK @ JUC. ... [-pa IOpUA. HayK. XapkiB, 2011. 407 c. URL: https://uacademic.info/ua/
document/0511U000327 (date accessed: 01.05.2025) ; Konecuuuenko A. H., Konosasosa B. E.
KpuMuHanucTudeckas XapakTepUCTUKA IPECTYIIEHNH : yueb. mocob. XapbkoBs, 1985. C. 20.
Baxun B. II. KpummHanuctuka. I[Ipobrembr u MHeHus (1962—2002) : moHorpadwus.
Kmes, 2002. 268 c. URL: https://coollib.in/b/676021-v-p-bahin-kriminalistika-problemyi-i-
mneniya-1962-2002/read (date accessed: 12.05.2025) ; CaxreBcbkuii M. B. KpumiHamicTrka
(y cygacHoMy Bukiazi) : migpyeHuk. Kuis, 2005. 585 c. URL: https://surli.cc/xyracd (date
accessed: 12.05.2025) ; YepHusaBcokuii C. C. KpumiHamicTUuHa XapaKTepUCTHUKA 3JI0YMHIB:
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While studying the phenomenon of
criminal personality, forensic science in-
evitably draws on the work of many relat-
ed sciences. In particular, this concept is
considered from perspectives of philos-
ophy, sociology, pedagogy, biology, ge-
netics, psychology, psychiatry, legal psy-
chology, psychopathology, criminal and
criminal procedural law, criminology, and
penitentiary science, taking into account
experience of foreign legal systems.

In forensic science, criminal person
is traditionally considered from several
angles, in particular: as a component of
the forensic characteristics of the crime;
as a subject or object of tactical interac-
tion during the pre-trial investigation; as
a carrier of a certain model of behavior
during commission of a crime, combining
internal, mental processes and external,
physical actions. Such a comprehensive
study of the offender’s identity is designed
to contribute to the development of prac-
tically oriented recommendations for the
effective planning and implementation of
investigative (search) actions in procedure
of disclosing and investigating criminal of-
fenses .

Forensic science is primarily interest-
ed in information that has practical value
in establishing the identity of a criminal.
This is information that helps to deter-
mine possible ways to find him, choose
the most effective methods of investiga-
tion, predict his behavior in various inves-
tigative situations, establish a connection
between the personal characteristics of

the criminal, the method of committing
a criminal offense and the mechanisms of
illegal enrichment. This approach makes
possible to identify patterns in which
categories of persons most often com-
mit offenses of a certain type. The above
characteristics of the behavior of typical
subjects of crime, according to V. Korn-
ienko, significantly help law enforcement
officers: they narrow the circle of persons
who may be suspects, contribute to deter-
mining the motive and purpose of com-
mitting the offense, forming investigative
versions and choosing appropriate tactical
actions. When the identity of the suspect
is established, this data makes it possible
to choose the optimal model of interaction
with this person during further investi-
gation *.

The basic signs of a person who com-
mits criminal offenses of the group we are
studying are: physicality (i.e., these crimes
and criminal offenses can be committed
only by individuals), reaching the age of
criminal responsibility (mostly 18 years),
and compliance of the person’s condition
with requirements set by medical and le-
gal criteria of sanity. In addition to the gen-
eral signs subject characteristic of a crimi-
nal offense, we cannot ignore the special
features that characterize the person who,
occupying a certain place in the system of
legal relations, commits criminal offenses
against justice.

Inquirers, investigators, employees
of operational units, prosecutors, judges
and other officials may be involved in the

IIOPIBHSJIBHUE aHaJIi3 HAYyKOBUX KOHIeNii. Haykoguil gicHuk Kuigcvkoeo HayioHaAbHO20 YHi-
gepcumemy eHympiwHix cnpas. 2010. Ne 1. C. 137—146. URL: https://elar.navs.edu.ua/server/api/
core/bitstreams/ea88d1af-dcc3-4609-b420-561991b458c2/content (date accessed: 12.05.2025).

13 Kaumrora K. B. Ocoba 3imounnus ... . URL: https://dduvs.edu.ua/wp-content/uploads/files/Struc-
ture/science/rada/new_d0872702/40_1/a.pdf (date accessed: 09.05.2025).

14 Kopuienko B. B. KpumiHanmicTdHa XapaKTepUCTUKA 0COOU 3JI0YUHII Ta 3M0YMHHUX TPYIT
y chepi bankiBcbkoi AistnbHOCTI. IIpaso i 6esneka. 2015. Ne 2 (57). C. 98—102. URL: http://nbuv.
gov.ua/UJRN/Pib_2015_2_21 (date accessed: 09.05.2025).
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commission of criminal offenses against
justice of this type. These persons, due
to their professional specialization, have
a high level of legal awareness and profes-
sional training in the field of criminal pro-
cedural activity.

In addition to operational significance
during the pre-trial investigation, infor-
mation about the accused plays a key role
at the trial stage. Thus, according to para-
graph 3 of Resolution Ne 7 of the Plenum
of the Supreme Court of Ukraine dated
October 24, 2003, when passing a sen-
tence, court is obliged to take into account
a number of circumstances related to
the defendant’s personality: age, physical
and mental condition, behavior before the
crime, the presence of previous convic-
tions, social and household characteris-
tics, marital status, financial status, etc. °

At the same time, scientists think dif-
ferently about scientific understanding of
forensically significant features of a per-
son who has committed a criminal offense.
According to V. Shepitko, assessment of
the offender’s personality as a component
of forensic characterization should con-
tain comprehensive information, in par-
ticular demographic characteristics, mor-
al traits and psychological characteristics
of the individual. This allows a deeper
understanding of nature of his illegal be-
havior .

M. Saltevskyi defines personality of
a criminal as a socio-biological system,
the set of properties of which, in particu-
lar physical, biological and social, leaves

traces in the external environment. These
properties materialized as a result of crim-
inal activity can be detected, recorded and
applied in the process of forensic research
to establish circumstances of the offense
and the person who committed it '".

0. Luzhetska’s research emphasiz-
es that offender’s personality is not just
a carrier of certain characteristics, but
a typical representative of a certain behav-
ioral model that is important for forensic
analysis. It is considered as an integrative
object of the study, containing biological,
psychological, social signs that can affect
formation of the crime mechanism, spe-
cifics of its reflection and interaction with
the environment *.

D. Ptushkin emphasizes that collection
of information about the offender is of
practical importance for the organization
of the pre-trial investigation. These data
make possible to more effectively choose
the direction of criminal proceedings,
make tactical and procedural decisions
and substantiate the need for specific in-
vestigative (search) actions .

Yu. Chaplynska proposes to system-
atize information about the person who
committed the crime as follows:

1) socio-demographic characteristics:
age, gender, level of education, citi-
zenship, marital status, place of res-
idence, professional activity, etc.;

2) moral qualities: a system of beliefs,
life values, attitude to social norms,
orderliness, tendency to deviant be-
havior;

15 IIpo nmpaKTUKY IpU3HAYEHHS CyZaMU KPUMiHAJIbHOIO IOKapaHH : IOCT. I1eHyMy BepxoBH.
Cyzy Vkpainu Big 24.10.2003 p. Ne 7 (3i 3miH. Ta fonos.). URL: https://zakon.rada.gov.ua/laws/
show/v0007700-03/conv#o4 (date accessed: 09.05.2025).

16 IemiTeko B. I0. KpumMiHamicTHKa : Kypc JeKIii. Xapkis, 2005. C. 258.

17 CanrteBcpkuii M. B. HaBuapHO-Z0BIZKOBUY ITOCIOHUK 3 KpuMiHaticTuku. Kuis, 1994. C. 112.

18 JIy:xeupka O. P. 3asuau. TBip. URL: http:/nbuv.gov.ua/UJRN/Nvnudpsu_2013_4_31 (date ac-

cessed: 09.05.2025).

19 Mrymxkia [. A. 3assau. TBip. URL: http://er.dduvs.edu.ua/handle/123456789/2624 (date ac-

cessed: 09.05.2025).
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3) psychological properties: peculiar-
ities of temperament, level of emo-
tional stability, ability to self-con-
trol, aggressiveness, motivational
factors of behavior .

Outlined groups of signs are leading
in terms of not only determining the vec-
tors for finding ways to establish the iden-
tity of the criminal, but clarifying tactical
techniques that can be used during inter-
action with criminals, predicting their be-
havior, forms of counteraction that they
can resort to, etc. Therefore, even in those
criminal offenses where identity of the
criminal is known for certain based on the
mechanism of criminal illegal activity, it is
important to analyze not only his individ-
ual, socio-demographic and psychological
characteristics, but to determine the pur-
pose and motives of behavior, for exam-
ple, tendency to abuse procedural rights.

Content analysis of criminal proceed-
ings, data of the Unified report on per-
sons who committed criminal offenses, as
well as materials of judicial practice made
it possible to generalize that before the
commission of criminal offenses against
justice, among persons professionally re-
lated to activities of judiciary, investiga-
tion and pre-trial investigation, most often
those persons who have access to official
information, are endowed with procedur-
al powers, as well as a high level of legal
awareness are involved. Accordingly, the
most typical subjects of criminal offenses
in this category are:

1) representatives of law enforcement
agencies. Most often, illegal actions
against justice are resorted to by in-
vestigators, interrogators and opera-
tives. They are charged with unlaw-
ful detention of persons, fabrication

2)

of evidence, coercion to testify, con-
cealment of information, as well as
violation of the right to defense.
Some abuse their official position in
order to achieve career or corrupt in-
terests;

prosecutors. They can be involved
in abuses related to unilateral pros-
ecution, manipulation of evidence,
violation of the principle of objec-
tivity, disclosure of pre-trial inves-
tigation data, as well as inaction
in cases of obvious violations of the
rights of suspects or accused;

3) judges. They are a separate catego-

4)

5)

ry of officials who, because of their
status, should guarantee judiciary in-
dependence. At the same time, prac-
tice indicates cases of deliberately
unjust decisions, decision-making
under the influence of unauthorized
persons, violation of the principle of
impartiality, as well as participation
in corruption schemes during con-
sideration of cases;

lawyers: although lawyer is a party
to the defense, sometimes he can
become the subject of an offense
against justice if he abuses proce-
dural rights, participates in fictitious
agreements, deliberately delays the
process or discloses confidential in-
formation received from the client
or during familiarization with the
content of proceedings;

other officials of justice system. These
include judicial clerks, secretaries, as-
sistant judges, as well as employees of
administrative bodies. They can vio-
late the procedure for accessing auto-
mated systems, falsify documents or
transfer information to third parties.

20 YamsnuHchka 0. A. Ocoba 3/I0YMHIS K €IeMeHT KPUMIHaJiCTUYHOI XapaKTepUCTUKU
3JI0YUHIB. Akmyaavhi npobaemu eimuusuanoi opucnpydenyii. 2019. Ne 6. C. 181—184. DOI:

10.15421/3919122 (date accessed: 09.05.2025).
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Typical characteristics of subjects of
offenses against justice are a high level
of legal literacy, the presence of powers
to access official or confidential informa-
tion, as well as abuse of procedural oppor-
tunities to achieve benefits, personal or in
the interests of third parties. Often, such
persons commit unlawful acts, relying on
professional immunity, complexity of de-
tecting an offense and the ability to avoid
responsibility due to official relations.
Thereby, criminal offenses against justice
committed by officials of the judicial sys-
tem have an increased public resonance
and pose a serious threat to the principle
of the rule of law, fair justice and citizens
trust in State institutions.

Thus, the persons who most often
commit criminal offenses against justice
usually belong to the category of profes-
sional participants in the judicial proce-
dure: investigators, inquirers, prosecu-
tors, judges, employees of operational
units and other officials who have deep
legal knowledge and experience in the
field of criminal process. These subjects
are characterized by a number of so-
cio-demographic, moral and psychologi-
cal features that to some extent contrib-
ute to the formation of criminal behavior
in conditions of reduced control and ex-
istence of systemic gaps in countering
abuses in the field of justice.

In the socio-demographic aspect,
these are mainly persons aged 30 to
55 years, with higher legal education, high
level of qualification, practical experience
in law enforcement or the judicial system.
They usually hold responsible positions,
have a certain weight in the professional
environment, a stable financial condition,
and also belong to the middle or higher so-
cial stratum.

Moral qualities of these individuals
can be contradictory. On the one hand,
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they possess the traits inherent in respon-
sible professionals: ambition, dedication,
desire for career growth, and discipline.
On the other hand, under influence of pro-
fessional burnout, prolonged functioning
under pressure, excessive formalization of
work and constant contact with offenders,
some of them develop moral indifference,
cynicism, and a tendency to justify ille-
gal means to achieve professional goals.
Loyalty to the system is often manifested
when a person is more focused on inter-
ests of the agency or senior management
than on principles of legality and justice.

Psychologically, these individuals
demonstrate a high level of self-control,
ability to analyze the situation, make quick
decisions and act in conditions of conflict
or risk. At the same time, there is a toler-
ance for violations, a tendency to abuse of-
ficial powers, manipulation of procedural
norms, pragmatism in approaches to re-
solving justice issues. Significant number
of such persons demonstrate excessive
hierarchical dependence, willingness to
obey the interests of their superiors, even
if itis contrary to the law. Sometimes there
is an attitude in behavior that the main
goal is not to respect the rights of the per-
son or the truth in the case, but to ensure
a certain result, for example, maintaining
prosecution in court or achieving the nec-
essary statistical indicators.

Thus, socio-demographic, moral
and psychological characteristics of
persons involved in the commission of
criminal offenses against justice reflect
a complex contradiction between the pro-
fessional role of law enforcement officers
and real practices that can contain a con-
scious violation of legal and ethical norms.
This requires a special approach to the in-
vestigation of such offenses, given the high
level of preparedness of criminals, their
use of various forms of counteraction, the
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implementation of the position of protec-
tion and potential support for offenders at
institutional level.

In the context of investigated crimi-
nal offenses, it should be noted that the
motive and purpose of his illegal behav-
ior are inseparable from the person of the
suspect (offender). These characteristics
make possible to explain the direction
of his actions and determine the reasons
for committing a criminal offense, to pro-
vide proof of the signs of subjective side
of the criminal offense. In view of this,
we come to the logical conclusion that
the structure of the forensic characteris-
tics of the criminal offenses of this group
should correspond to the proposed clas-
sification.

Conclusions

Performed research makes possible to
make a number of important generaliza-
tions about the forensic characteristics of
criminal offenses against justice, especial-
ly those committed by professional partic-
ipants in the proceedings.

Firstly, the author establishes that fo-
rensic characterization of a crime is a key
element in the construction of a forensic
investigation methods, since it accumu-
lates typical data on the mechanism of
a criminal offense including information
about the identity of the offender, the
manner of committing the act, the trace
pattern, the circumstances of the place
and time of the act, and the characteristics
of the victim.

Secondly, it was found that offender’s
identity in the context of criminal offenses
against justice is of particular importance
as a source of information for the devel-
opment of effective investigative tactics.
Most often, such offenses are committed
by investigators, prosecutors, judges, em-

ployees of operational units, that is, per-
sons with a high level of legal awareness,
access to official information and experi-
ence in law enforcement activities. Their
behavior, motivation and psycho-emotion-
al state can affect nature and mechanism
of the offense.

Thirdly, the approaches of scientists to
determining structure and content of the
criminal’s personality in criminalistics are
analyzed. Expediency of a comprehensive
analysis of socio-demographic character-
istics, moral qualities and psychological
properties was confirmed that allows in-
vestigators to more accurately predict the
behavior of the offender, build the logic of
investigation, formulate investigative ver-
sions and choose tactics.

Fourthly, it is argued that motivation
and purpose of criminal behavior are
essential for establishing the subjective
side of the crime. Taking into account the
motive contributes to an in-depth under-
standing of the reasons for committing
a criminal offense and makes it possible to
distinguish official error from intentional
abuse.

Fifthly, it is established that crimi-
nal offenses against justice are often dis-
guised, accompanied by formal compli-
ance with the law, and their detection is
complicated by professional training of
the perpetrators, abuse of power and po-
tential availability of support at the insti-
tutional level. This necessitates a highly
skilled investigative approach based on
in-depth knowledge of the mechanisms of
criminal procedure.

Therefore, forensic characterization
of offenses against justice should be thor-
ough, comprehensive and adapted to the
specifics of offenses committed within
the framework of professional legal activ-
ities. Knowledge of the staff, professional
and social characteristics of the subject
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of a criminal offense makes it possible
not only to develop an effective investi-
gation method, but to formulate practical
recommendations for prevention of such
crimes.

TUIIOBi XapaKTepPUCTUKH
0COo0H, KA BYNHIE
KpPHUMiHa/IbHi IpaBoNOpPyLIEeHHA
NPOTH NPABOCYAAA

Baada I'yceea,
€ezen Cyn

Mema cmammi — 3’sacysamu 3HA4eH-
HA  KPUMIHAAICMUYHOL XAPAKMePUCmuKU
KPUMIHAALHUX NPABOTIOPYULEHD, YHUUHEHUX
npogectiiHuML Y4aACHUKAMU CYOO4UHCMEd,
BU3HAUUMIU 3MICIMOBHI eAeMeHmUL il CMpykK-
mypu. Ilocmasneny Mmemy peani3o8amo
3a80AKU 3ACMOCY8AHHIO HUSKU 3a2aAbHUX
i cneyianvHux memodié HAYKOB020 NI3HAH-
HA. YV mexcax nposedeHozo 00CALONHCEHHS
chOpMOBAHO HU3KY MeOpemuuHUX 1 Npu-
KAAOHUX NON0XHEeHb, KL 0al0mb 3M02y po3-
Wupumu Yse1eHHs Npo KPUMIHAAICTMUYHY
XApAKMepuUCmuKy KpuMIiHAAbHUX TPAasono-
pylleHb npomu npagocydds, 30Kpema Mux,
WO HUUHAIOMLCA NPOPeciliHUMU YUACHUKA-
mu cydouuncmea. BusHnaueHo, wo Kpumi-
HAAICMUYHA XAPAKMepucmuka € 6a3oeum
eslemenmom  nobydosu  KpuMIiHAAICMUYHOL
MemoOuKlL po3cAidy8amts, OCKIALKIL 60HA
cucmemamu3aye munosi 0ami Npo Mexamiam
3104 UHHOL OIAAbHOCTMI, BKANYHO 3 8100MO-
CAMU NPO 0co6y NpagonopyulHUKA, cnocib
yuuHenHs OiaHHA, c1ido8y ingopmauiio, 06-
CMAHOBKY MICUs il 4acy 6UUHEHHS 3104UHY,
a4 Makoxt 3 XApaxmepucmukamu nomepni-
Aux. Buseneno, wo ocoba 3404uHYsL Y cnpa-
8ax w000 KPUMIHAALHUX TNPABOTOPYULEHD
npomu npaeocydds mae ocobaugy Kpumina-
AICMUYMHY 3HAYYWICMb, adxce Npagonopy-
WeHHA Halluacmiule 64UHAIOMbCA CALOUUMLU,
NpoKypopamu, cyooamu ma iHWuUMu Gaxie-
USAMU 3 BUCOKUM pieHeM Npagosoi 0bisna-

Hocmi, ki maioms docmyn 0o cay#6060i
iHgopmayii ma cneyianvHi 3HAHHA U000
KpuminaavHozo npoyecy. IIpoananizosano
Haykosi nidxodu do cmpyKmypysanHs 3HAHb
npo 0coby NpagonopyulHuKa 8 mexax Kpu-
Minanicmuku. ITiomeepdicero OdoyinbHicms
KOMN/EKCHO20 aHAAI3Y COYldAbHO-0eMozpa-
GiuHUX, MOPANLHUX MA NCUXOA0LIUHUX Xd-
PAKMepUCMUK 3A04UHYS, Pe3YAbMamu 1K020
Oatomu 3mo2y 6iAbUL MOYHO NPOZHOIYBAMU
108ediHKY 3104UHLS, 06SPYHMO8YBAMLL CAI0-
ui gepcii il naamysamu maxkmuuui 0ii. O6-
IPYHIMO8AHO, U0 MOMUB | Mema 3A04UHHOL
Nn08ediHKL Malomev NPUHUUNOSe 3IHAYEHHS
015 8CMAHO08/EHHA CYO’'€EKMUBHOL CMOPOHL
cKkaady 3104UHY, 30KpeMa 34 8I10MeNCY8aHHSA
YMUCHO20  3N108MCUBAHHA  NOBHOBAMEHHS-
mu 810 cayxb080i NOMUAKU. YCMAH06/1€HO,
Wo KpUMIHAABHI TpagonopyuleHHs Npomu
npagocydods, yuuHeHi nocadosumu ocobamil,
4acmo Mamy AAMeHMHUIL Xapakmep, Npu-
X08YI0MbCA 3a POPMANLHUM OOMPUMAHHIM
npoyecyasvHux HOpM i nompebyioms 0co-
04u60i 110401 MAKMUKL, OPIEHMOBAHOL HA
BUAB/MEHHA NPUXOBAHUX MEXAHIZMI8 3/106-
JUBAHL. Y3a2anbHeHO, WO epeKMmusHICMb
PO3CAI0YBAHHA MAKUX KPUMIHAALHUX Npad-
8onopyuleHs be3nocepedHvo 3anexcums 6id
piens 0bi3Hanocmi cAid4020 3 0c0bAUBOCTSA-
MU Npago3acmocostol disavHocmi npogeciii-
HUX YHACHUKI8 CYOOuUHCMBa, Wo nompebye
noeaubaenoi ni020moeKu ma CUCTeMHOZ0
ananizy ocobu npasonopywHuka. Kowcma-
MOBAHO, W0 KOMTAEKCHA KPUMIHAAICMUYHA
Xapaxkmepucmuka KpuMiHaAbHUX Tpagomno-
pyuieHb npomu npagocydds, adanmosarna 0o
npogeciiinoi cneyudixu cyb’exkmie makux
3/104UHIB, € 8ANCAUBOIO YMOBOIO 015 CMBOPeH-
HA epekmUBHOT MemOOUKU iX po3cAidY8AHHS,
a maxosic 015 po3pobaeHHs MeXaniamie 3ano-
bieanHs npasonopyuLleHHIM Y Mexcax cy0oeoi
cucmemu.

Kmouogi caosa: npasocydos; npogeciii-
HUTl y4acHuk cydouuncmea; nido3pioeamuil;
CYO’eKIM 3A0YUHY; MOMUB; Mema 3/104UHHOL
dignvHocmi.
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