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This article purpose is to determine legal status content of the defense
attorney of the suspect (accused) in criminal proceedings, to charac-
terize the guarantees of his professional activity. For implementing
the set goal, a set of general scientific methods was applied (analysis
and synthesis, generalization, logical-structural approach, etc.). It
was investigated that the guarantees of the professional activity of
the lawyer (defense attorney) in criminal proceedings are represen-
ted by a set of international legal and national provisions that de-
termine his rights and obligations in the event of his defense of the
suspect (accused / defendant / convicted). The sources of the afore-
mentioned guarantees are the Constitution, the Criminal Procedure
Code, the Law “Law of Ukraine: On the Bar and Legal Practice”,
and subordinate regulatory legal acts of Ukraine. The outlined legal
guarantees determine the powers of the defense attorney in ensuring
the right to defense and fair justice, they are used when obtaining
evidence, to substantiate the legal position, to appeal procedural de-
cisions, etc. The system of legal guarantees of the defense attorney in
criminal proceedings is presented in the form of: 1) constitutional
and criminal law provisions that provide grounds for criminal lia-
bility for violation of the right to defense, as well as for any illegal
influence on its activities (Articles 397-400 of the Criminal Code of
Ukraine); 2) general guarantees stipulated by the Law of Ukraine
“Law of Ukraine: On the Bar and Legal Practice”, international le-
gal acts and the practice of the European Court of Human Rights;
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3) criminal procedural guarantees that give the defense attorney the
right to represent the interests of the client, participate in procedural
measures, submit motions, complaints, etc.; 4) special guarantees
that determine the competence of the defense attorney in resolving
narrowly defined issues (for example, initiating a forensic exami-
nation based on contractual relations).

Keywords: criminal proceedings; lawyer; legal aid; witness;
right to defense; legal status.

Research Problem Formulation

Constitution of Ukraine stipulates that
every person can independently choose
defense attorney (and therefore a repre-
sentative) of his rights !. For implementing
such goals and tasks, the State has ensured
activities of the bar. It is this non-govern-
mental institution that provides profes-
sional representation and protection of
a person in court, state authorities, etc.
Under the legal regime of martial law,
requests for legal aid have increased quan-
titatively. This is due to the purpose of ob-
taining consulting assistance and protec-
tion from criminal prosecution, as well as
availability of requests from citizens for
their representation as victims and wit-
nesses in criminal proceedings, etc.
Professional activities of participants
in legal relations are regulated by law,
therefore, during its practical implemen-
tation, it is important to strictly adhere
to certain legal principles. In order to
implement the tasks assigned to the bar,

the State has developed and implemented
a number of guarantees for professional
activities of lawyers.

In a broad sense, a guarantee should be
understood as a guarantee of something,
a guarantee of something; conditions that
ensure the success of something % In mod-
ern Ukrainian legal science, there is still no
agreed-upon vision on the classification of
guarantees for implementation of human
and civil rights and freedoms. Researchers
most often distinguish between general
and special guarantees. By general guaran-
tees, scientists usually understand a set of
objective conditions and subjective factors
that contribute to effective implementation
of rights and freedoms, prevent their re-
striction or violation and ensure an appro-
priate level of protection. At the same time,
special (legal) guarantees in the scientific
literature are defined as a set of legal instru-
ments that implement, protect and restore
violated human rights. They contain pro-
cedural and material means that provide
legal protection and eliminate violations 3.

1 KoHucruTynis Vkpainu : 3akoH YkpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta AOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date ac-

cessed: 24.04.2025).

2 TapanTia / AxkazeMiYHUN TIyMadyHUU CJIOBHUK YKpaiHChKOI MOBH. B 11 T. / 3a peq.
I. K. Binogina. Kuis, 1970—1980. T. 2 : T—3X ; pea. Tomy: II. II. JlorieHko, JI. A. I0puyk. 1971.
C. 29. URL: https://sum.in.ua/s/Gharantija (date accessed: 24.04.2025).

3 Baiipauna JI. K., Bapa6a IO. I'., Bericiascpkuii @. B. Ta in. KoHcTUTyniliHe TpaBo YKpaiHu :
nigpy4HuK /3a pes. B. II. KoricHuka, 10. I. Bapabarma. Xapkis, 2008. C. 132. URL: https://library.
nlu.edu.ua/POLN_TEXT/KNIGI_2009_2/KONST_PR_2008.pdf (date accessed: 24.04.2025) ;
Ocranenko B. B. T'apaHTii cy0eKTUBHUX NpaB i cBOOOJ SIK €J€MEHT IIPAaBOBOIO CTATYCY
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As for professional guarantees of activi-
ty, they are mostly outlined in special pro-
file laws. For example, professional gua-
rantees of lawyers are defined in the Law
of Ukraine: On the Bar and Legal Practice *.
At the same time, the question remains re-
levant as to whether the scope of procedu-
ral guarantees of a lawyer who has acquired
the status of a defense attorney in criminal
proceedings changes, and how, whether
the general guarantees of a lawyer in crimi-
nal proceedings are limited, etc.

Such attention to the outlined issues
is due to a significant shortcoming of the
current criminal procedural legislation,
which does not contain a separate norm
that would define the rights and obliga-
tions of a defense attorney in criminal
proceedings, guarantees of his participa-
tion in criminal proceedings.

We believe that in order to ensure
a person’s right to defense, provide legal
assistance to a person who may potentially
acquire the status of a suspect in criminal
proceedings during the consideration of
the case in court (consideration of crimi-
nal case on the merits) and represent the
person in this regard in other State bodies
in Ukraine, it is necessary to clarify the
guarantees of a defense attorney in crimi-
nal proceedings.

Article Purpose

Determining content of the legal guaran-
tees of activities of defense attorney of the

suspect (accused) in criminal proceedings
as a component of the legal (procedural)
status of this participant in criminal pro-
ceedings.

Research
Methods

In order to achieve the goal, a set of gen-
eral scientific methods was applied (anal-
ysis and synthesis, generalization, log-
ical-structural approach, etc.). General
scientific and special methods provided
a consistent analysis of the guarantees of
the professional activity of a lawyer (de-
fense attorney) in criminal proceedings.
The methods of analysis and synthesis
made it possible to distinguish legal posi-
tions relating to different types of proce-
dural guarantees (constitutional, criminal
law, procedural, special), and logically
combine them into a single systemic mod-
el of legal regulation of advocacy. Thanks
to the generalization of the provisions
of the current national legislation (Con-
stitution, Criminal Procedural Code of
Ukraine), Law of Ukraine: On the Bar and
Legal Practice, other regulatory legal acts
of Ukraine) %, as well as the norms of inter-
national law and the practice of the Euro-
pean Court of Human Rights (hereinafter
referred to as ECtHR), a holistic vision of
the legal status of a defense attorney in
criminal proceedings was formed. The
use of a systemic and structural approach
contributed to the classification of guar-

JoauHY 1 TpoMaagHuHA. Teopia i npakmuka npagosHascmea. 2018. Bum. 1 (13). C. 2. DOIL:
10.21564/2225-6555.2018.13.127019 (date accessed: 24.04.2025).

4 TIpo afBOKATypy Ta aABOKATCBKY JiIbHICTDb : 3aKOH YVKpaiHm Bif 05.07.2012 p. Ne 5076-VI
(3i 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

24.04.2025).
5 Koucturymia Vkpainu

URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-

%D0%B2%D1%80#Text (date accessed: 24.04.2025) ; KpuMiHaJIBHUY IPOLIECYATbHUN KOJEKC
Vkpainu Big 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta fomos.). URL: https://zakon.rada.gov.ua/laws/
show/4651-17#Text (date accessed: 02.05.2025) ; IIpo aazBokarypy ... . URL: https://zakon.rada.
gov.ua/laws/show/5076-17#Text (date accessed: 24.04.2025).
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antees of defense attorney’s activities by
content, sources of regulation, and scope
of implementation, which helped to clear-
ly distinguish between general and special
guarantees, as well as to clarify their sig-
nificance for the implementation of the
right to defense.

Dialectical method has come in handy
in studying development of regulatory
regulation of the institution of protection
in criminal proceedings, analyzing the
dynamics of legislative changes and their
impact on law enforcement practice.

Methods of formal and logical analysis
(deduction, induction, analogy) became
the basis for the author’s conclusions re-
garding the effectiveness of the existing
guarantees and for substantiating the are-
as for their improvement. The combina-
tion of the methods applied made it possi-
ble to highlight in a structured manner the
guarantees of the advocate’s activities in
criminal proceedings, to outline the main
problems of exercising his/her powers
and to identify promising areas for their
regulatory improvement with due regard

for the rule of law and ensuring real equa-
lity of the parties.

Analysis of Essential Researches
and Publications

Defense attorney in criminal proceedings
is subject to all legal guarantees of the
advocate provided by the law: On the Bar
and Legal Practice °. At the same time, the
defense function in criminal proceedings
is exercised taking into account a number
of sectoral - criminal procedural - prin-
ciples defined by the criminal procedure
law. Therefore, scholars continue to study
these issues: either on the basis of an in-
terdisciplinary approach or taking into ac-
count the sectoral principle.

Thus, in a broad sense, the legal guar-
antees of the advocate’s activity are an-
alyzed in the works of V. Zaborovskyi’,
V. Merkulova & S. Savytska ° et al.

Criminal procedural guarantees of de-
fense attorney are disclosed in research
papers by A. Katkova'’, V. Erokhin and
0. Yukhno™, A. Khytra and I. Tataryn',

6 IIpo agBokatypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

24.04.2025).

7 3abopoBcekuii B. B. IIpaBoBHI CTaTyC aZiBOKaTa B yMOBaX CTAHOBJIEHHS He3aJeXXHOI
aZBOKaTypu YKpainu : MoHorpadis. Vxkropog, 2017. 900 c. URI: https://dspace.uzhnu.edu.ua/
jspui/handle/lib/20342 (date accessed: 24.04.2025).

8 Mepxkynosa B. O. ®yHK1Ii aJBOKaTypH Ta BiJHOBHE IPABOCYA: IIPO6OIeMHU CIIiBBiJHONIIEHHS.
ITisdennoykpaincokuil npasruyuil waconuc. 2023. Ne 3. C. 96—101. DOI: 10.32850/sulj.2023.3.16

(date accessed: 24.04.2025).

9 Casunpka C. JI. KpuMiHaibHO-IIpOIleCyalbHi rapaHTil JisIbHOCTI alBOKaTa : AUC. ... KaH/,.

fopu/j. Hayk. Kuis, 2013. 199 c.

10 KarxoBaA.T.TapaHTii3AilfiCHEHHS aZlBOKATChKOI AIIIIBPHOCTI Y KPUMiHAIBHOMY ITPOBA/XKEHHI:
npob6seMHi nuTaHHsA. [Ipoyecyanrvii ma kpuminasicmudti acnekmu 0ocydo8020 po3caidy8anHs :
Mat-1u MixHap. HayK.-mpakT. KoH. (Ozeca, 14.04.2016). Ozeca, 2016. C. 63—65. URL: https://

surl.li/hgtftt (date accessed: 24.04.2025).

11 €poxinB. B., I0xH0 O. O. 3aXHUCHUK IK y9aCHUK KPUMiHaJIbHOTO IIPOBaKeHHs : MOHOI'padis /
3a sar. pez. O. O. FOxua. XapkiB, 2018. 240 c. URL: https://core.ac.uk/reader/333963660 (date

accessed: 24.04.2025).

12 Xwurpa A., Tarapus 1. [IpaBoBi rapaHTii y9acTi 3aXMCHUKA § KPUMiHAJIbHOMY IIPOBA/KEeHHI.
Polish journal of science. 2022. Ne 47. Vol. 2. C. 38—42. URL: https://www.calameo.com/
read/00598514271b5b1a06241 (date accessed: 24.04.2025).
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0. Starenkyi * and others. The authors fo-
cus their attention on various aspects of
this issue. For example, V. Yusupov and
K. Yusupova note that the liability for any
illegal influence on the work of a defense
attorney provided for in Articles 397-
400 of the Criminal Code of Ukraine * is
a guarantee of the lawyer’s activity. At the
same time, scholars note the systematic
closure of such proceedings and the lack
of real practice of bringing guilty persons
to criminal liability for illegal interference
in legal practice. Therefore, the authors
emphasize the importance of identify-
ing all aspects of the subject of evidence
by pre-trial investigation bodies in order
to fully collect, analyze, and evaluate ev-
idence, which will ultimately contribute
to an effective, objective, and impartial in-
vestigation *°.

V. Honcharenko chose the guarantees
of professional activity of foreign lawyers
in Ukraine as the subject of his research
and noted the low popularity of the insti-
tute of foreign lawyer in Ukraine '°. He
explains this trend by a number of restric-
tions imposed on lawyers of foreign coun-
tries who plan to carry out professional
activity in Ukraine. Given the limitations
of foreign citizens in protecting their pro-

fessional rights, the scientist emphasiz-
es that Art. 61 of the Law: On the Bar and
Legal Practice ' needs to be supplemented
with a provision of the following content:
“Protection of professional rights and obliga-
tions of a lawyer of a foreign country, as well
as ensuring guarantees of his legal activity is
carried out by the bodies of self-government of
lawyers within the limits of their competence
on a par with lawyers of Ukraine” 8.

It seems that correlation of the legal
guarantees of a defense attorney as an at-
torney that are a component of the legal
status of this participant in legal relations,
should be correlated as general (profes-
sional guarantees of lawyer) and separate
(guarantees of the defense attorney), but
it should be clarified whether this correla-
tion is observed in practical activities.

Textual analysis of research paper al-
lows us to summarize several typical prob-
lematic issues that negatively affect the
normalization of the legal status of defense
attorneys in criminal proceedings. Firstly,
this is inconsistency of national legal guar-
antees of defense attorney activities with
international normative principles of ac-
tivity. Secondly, this is the inconsistency of
the professional status of foreign lawyers
and national ones. Thirdly, this is the pres-

13

14

15

16

17

18

Crapenskuii O. C. IlJogo BU3HAYeHHS IIOHATTS Ta BU/IB KpUMIHAJIBHUX [IPOLleCyaIbHUX Ia-
PaHTIll 3aXMCHUKA SIK Cy0 €KTa J0Ka3yBaHHs ¥ J0CYZA0BOMY PO3CIifyBaHHi. BiCHUK KpUMIHALL-
Hoeo cydouuncmea. 2016. Ne 4. C. 62—72. URL: https://vkslaw.knu.ua/images/verstka/4_2016_
Starenkyi.pdf (date accessed: 24.04.2025).

KpuminanbHUH Kozekce Ykpainu Big 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 24.04.2025).

HOcymos B. B., IOcynosa K. O. T'apanTii npodeciiiHOi JiSIBHOCTI 3aXUCHUKA SIK IIpeiMeT
3JIOYMHHOTO IOCSATaHHS IIPY BYINHEHH] BTPYYaHHs B Ais/IbHICTD 3aXUCHUKA YU ITPECTaBHUKA
ocobu. FOpuduunuil Haykoguil enekmpoHHuil dcypran. 2023. Ne 8. C. 446—450. DOI: 10.32782/2524-
0374/2023-8/104 (date accessed: 24.04.2025).

T'ongapenko B. C. T'apanTii mpodeciiiHoi AifIpHOCTI iIHO3eMHUX a/IBOKATiB B VKpaiHi. BicHuK
KpuminaavHoeo cydouurcmea. 2018. Ne 4. C. 119—127. URL: https://vkslaw.com.ua/index.php/
journal/article/download/325/296/ (date accessed: 24.04.2025).

IIpo azBoOKaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:
24.04.2025).

Tonuapenko B. C. 3asnau. TBip. C. 126. URL: https://vkslaw.com.ua/index.php/journal/article/
download/325/296/ (date accessed: 24.04.2025).
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ence of conflicts in the provisions of the
Criminal Procedural Code of Ukraine *
and the Law on the Bar and Legal Practice *.

We are convinced that the issues raised
are relevant and require resolution and
regulation at the legislative level, because
in criminal proceedings, due legal proce-
dure should be applied to each participant
in criminal proceedings and to each legal
dispute, and only then will the principles
of equality of parties, the rule of law, etc.
be ensured.

Main Content
Presentation

Professional independence, dignity and
rights of a lawyer are protected at the level
of the Constitution of Ukraine, special leg-
islation, as well as other legal acts. At the
same time, Art. 23 of Law of Ukraine: On
the Bar and Legal Practice defines the fol-
lowing key guarantees of the legal status
of a lawyer:

1) any interference with the profes-
sional activities of a lawyer is pro-
hibited; authorities and other per-
sons have no right to influence or
interfere with the implementation
of the legal functions of a lawyer;

2) information constituting profes-
sional secrecy is inviolable; it is
prohibited to demand its disclosure
from lawyers, their assistants, train-
ees or employees. These persons

3)

4)

cannot be questioned about con-
fidential information without the
written consent of the client. Im-
portance of ensuring the confiden-
tiality of the activities of a lawyer
(in particular, a defense attorney)
was also emphasized by the ECtHR
in the case of Niemietz v. Germany
(1992). In this decision, the ECtHR
noted that a search of a lawyer’s
office, which leads to the disclo-
sure of professional information to
third parties (except for the lawyer
and his client), violates Art. 8 of the
European Convention on Human
Rights (right to respect for private
and family life, home and corre-
spondence) *.

conducting procedural actions
against a lawyer requires a special
procedure, any operational-search
or investigative (search) actions that
can be conducted exclusively with
the permission of the court, are
carried out on the basis of a court
decision initiated by high-ranking
prosecutors;

documents related to professional
activities of lawyer shall not be sub-
ject to inspection, seizure or disclo-
sure, except in cases provided for by
law;

lawyers have equal rights in legal
proceedings that implies adhe-
rence to the principles of equality,

19 KpuMiHaJIBHUU NpOIeCyaTbHUH KoZekKce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 02.05.2025).

20 Casumpka C. JI. 3asnau. TBip ; Karkosa A. I. 3asuau. Teip. URL: https://surl.li/hgtftt (date
accessed: 24.04.2025) ; IIpo agBoKaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-

17#Text (date accessed: 24.04.2025).

21 European Convention on Human Rights. As amended by Protocols Nos. 11, 14 and 15. Supple-
mented by Protocols Nos. 1, 4, 6, 7, 12, 13 and 16. European Court of Human Rights ; Coun-
cil of Europe. URL: https://www.echr.coe.int/documents/convention_eng.pdf (date accessed:
13.05.2025) ; Case of Niemietz v. Germany. Appl. No. 13710/88. Judgm. of 16 Dec 1992 / Euro-
pean Court of Human Rights. URL: https://hudoc.echr.coe.int/eng?i=001-57887 (date accessed:

13.05.2025).
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adversarial proceedings, and free-
dom to prove a legal position;

6) life, health, reputation and proper-
ty of lawyer and his family are pro-
tected by law, and any infringement
entails the prescribed criminal or
other legal liability;

7) safety of lawyer during partici-
pation in criminal proceedings is
guaranteed by law, in particular
with the application of special pro-
tective measures;

8) it is prohibited to involve a lawyer
in secret cooperation with law en-
forcement agencies if such interac-
tion can violate the principle of con-
fidentiality or lead to the disclosure
of attorney-client privilege;

9) personal communication between
a lawyer and a client is private, and
any interference with it is unaccept-
able;

10) legal positions expressed by an
attorney cannot be the basis for
a prosecutorial appeal, court deci-
sions, or other response aimed at
exerting pressure or influence on
lawyer;

11) lawyer’s legal position is protected
from third-party interference, even
if it conflicts with the interests of
prosecution or another opponent in
the case;

12) relevant regional bar council must
be immediately informed of the
detention of a lawyer or the imposi-
tion of a preventive measure against
him/her;

13) reporting of suspicion to a lawyer
is possible only from certain cate-
gories of prosecutors, in particular
the Prosecutor General or his depu-
ties or the prosecutor of the Auton-

omous Republic of Crimea, the re-
gion, the city of Kyiv and the city of
Sevastopol;

14) holding a lawyer criminally or oth-
erwise liable in connection with his
professional activities is inadmissi-
ble, except in cases clearly defined
by law;

15) professional activities of a law-
yer, including public statements
or statements in the interests of
a client, cannot be recognized as
grounds for legal liability unless the
lawyer’s ethics are violated;

16) it is prohibited to identify lawyer
with the person he represents a law-
yer is not responsible for the actions
or beliefs of his client;

17) disciplinary proceedings against
a lawyer are carried out according
to a specially defined procedure
that guarantees compliance with his
professional rights %.

Despite thorough consolidation of
general guarantees of the professional
activity of lawyers, it is worth noting that
criminal procedural activity is always
characterized by a certain conflict of inter-
ests of the prosecution and the defense. In
order to realize procedural curiosity, each
of the parties resorts to implementation
of procedural and non-procedural actions
aimed at making a procedural decision
that would correspond to its legal position
and satisfy its procedural curiosity.

In the context of studying the compli-
ance of the guarantees of the procedural
activities of a defense lawyer in criminal
proceedings with international legal guar-
antees, we should note that the interna-
tional community pays close attention to
this issue. Thus, in accordance with the
Basic Provisions on the Role of Lawyers,

22 TIpo agBOKaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-17#Text (date accessed:

24.04.2025).
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adopted at the 8" UN Congress on Crime
Prevention and Criminal Justice, lawyer
has the right to:

1) timely and unhindered access to in-
formation, documents and case ma-
terials;

2) confidentiality in protecting the
content of consultations and com-
munications between the lawyer
and the client;

3) protection, if there is a threat to the
safety of the lawyer due to his pro-
fessional activities, etc.;

4) freely move and consult clients
within the state and abroad, etc. %.

In addition, in 1990, International Bar
Association adopted the standards of legal
practice, the International Principles of
Conduct for Lawyers, with the aim of en-
suring the independence of the legal pro-
fession, protecting the rights of lawyers
and creating universal standards of profes-
sional ethics ?*. According to them, State au-
thorities should guarantee to every lawyer:

1) independence from state bodies,
political pressure or external influ-
ence, and interference in the pro-
fessional activities of a lawyer by
any party is unacceptable;

2) freedom in choosing clients (law-
yer has the right to freely accept or
refuse cases, except in cases where
such refusal is contrary to the law or
rules of professional ethics);

3) confidentiality (all information re-
ceived by a lawyer in connection with
the performance of his duties is a pro-
fessional secret, and its violation is
a gross violation of ethical norms);

4) loyalty to the client, i.e. the lawyer
should act in the interests of the cli-
ent, not contradict the law and mor-
al principles, and the detection of
a conflict of interest is grounds for
refusing to participate in the case;

5) ensuring ethical standards (a lawyer
is obliged to adhere to high moral and
ethical principles regardless of the ju-
risdiction in which he practices);

6) self-government of bar institutions
(activities of lawyers are ensured by
independent bodies of bar self-gov-
ernment, which determine the rules
of internal procedure and ensure
their compliance);

7) protection from prosecution for ac-
tions committed within the scope of
professional activity, if they do not
contradict the law ».

The principles outlined above are en-
shrined in Recommendation R (2000) 21 of
the Committee of Ministers of the Council
of Europe, and although this document
is not binding, it defines the standards to
which Council of Europe member states,
including Ukraine should strive to guaran-
tee the independence and effectiveness of
legal profession *.

23 Basic Principles on the Role of Lawyers : Ad. 07 Sept 1990 by the Eighth United Nations Con-

24

25
26

gress on the Prevention of Crime and the Treatment of Offenders, Havana, Cuba / United Na-
tions Human Rights : web. URL: https://www.ohchr.org/en/instruments-mechanisms/instru-
ments/basic-principles-role-lawyers (date accessed: 13.05.2025).

IBA Standards for the Independence of the Legal Profession. Ad. 1990. URL: https://www.
ibanet.org/MediaHandler?id=F68BBBA5-FD1F-426F-9AA5-48D26B5E72E7  (date  accessed:
13.05.2025).

Ibid.

Pexomengarnis R (2000) 21 KomiteTy MiHicTpiB fep:kaBaM-dieHaM IIpo cBoboay npodeciitHoi
JiAIBHOCTI aZBOKaTiB : yxBal. Kom. Min-B Pagu €Bponm Ha 727-My 3acif. 3acT. MiH-B
25.10.2000 p. URL: https://supreme.court.gov.ua/userfiles/R_2000_21_2000_10_25.pdf (date
accessed: 13.05.2025).
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In context of criminal proceedings,
the scientific literature proposes to define
criminal procedural guarantees of the
defense attorney’s activities in criminal
proceedings as a subject of evidence at
the stage of pre-trial investigation and to
group them into several groups. O. Staren-
kyi thoroughly approached this issue and
proposed to classify the guarantees of de-
fense attorney’s activities according to the
following criteria:

1) by source of legal regulation:

+ international ones provided for by
international legal acts;

+ national ones enshrined in the le-
gislation of Ukraine;

2) according to the content of legal sta-
tus of defense attorney:

+ aimed at ensuring the implemen-
tation of the procedural rights of
defense attorney as a participant
in evidence;

« that guarantee possibility of pro-
per performance of procedural du-
ties by the defense attorney within
the limits of his powers of proof;

3) by stages of exercising the right to
prove:

« act during collection of evidence
by defense attorney;

+ ensure use of collected evidence to
form a legal position for the defense;

4) by the method of obtaining evi-
dence:

« used in the case of the participa-
tion of a defender in search and
operational actions

« act during his participation in co-
vert investigative (search) actions;

+ regulate retrieval of documents;

+ relate to receiving things and do-
cuments;

« ensure that participants in pro-
ceedings or other persons are in-
terviewed;

« implemented when forensic ex-
pert is involved at initiative of de-
fense attorney;

5) by the intended purpose of the pro-
cedural action:

« ensure that defense attorney col-
lects evidence;

« allow to verify the reliability of the
evidence obtained

6) by nature of evidence with which
the defense attorney works:

« related to receipt and use of physi-
cal evidence;

« related to documents;

« regarding expert conclusions;

« cover testimony of individuals;

7) by entity that ensures exercise of
the right to evidence:

° prosecutor;,

« head of the pre-trial investigation
body;

+ investigator;

« detective;

+ examining magistrate;

« representative of the regional bar
association .

Regarding guarantees of the defense
attorney’s participation in in investigative
actions and covert investigative actions
during the pre-trial investigation, scien-
tific literature identifies the following
among them:

1) right of a lawyer to apply to exam-
ining magistrate with a request to
conduct a (re)trial,

2) opportunity to provide the suspect
with brief legal advice during such
actions, both on his own initiative
and at the request of the client;

27 Crapenskutii O. C. KpuMiHaibpHi IpoIiecyatbHi rapaHTil 3aXUCHUKA SIK CYD'€KTa JO0Ka3yBaHHS
y ZOCYZ0OBOMY PO3CJiyBaHHi : aBTOped. AuC. ... KaH[. Iopu/J. Hayk. Kuis, 2016. 20 c.
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3)

4)

5)

6)

7)

8)

8)

obligation of investigator or prose-
cutor to ensure the participation of
a defense attorney if a search is con-
ducted in a premises at the request
of a person present there;

clear requirements for execution of
investigative actions protocol (indi-
cating the date, start and end time,
information about attachments, re-
cording an explanation of the rights
and obligations of participants in
the action);

inadmissibility of using as evidence
materials obtained with significant
violations of the procedure for con-
ducting investigative actions;

right of defense attorney to initiate
the conduct of a (re)trial by submit-
ting a corresponding motion to the
examining magistrate;

obligation of examining magistrate
to obtain from the lawyer a written
undertaking not to disclose the fact
of conducting cover investigative
actions, if the lawyer initiated these
actions;

guarantees regarding the lawyer’s
familiarization with the results of
the cover investigative action car-
ried out on his initiative;
declassification of motions, proce-
dural decisions, and other docu-
ments related to cover investigative
actions upon completion of such ac-
tions or until the materials are dis-
closed to the other party.

Regarding other procedural actions
within the pre-trial investigation, the guar-
antees of the participation of defense at-
torney as a subject of evidence include:

1)

right of an attorney to request docu-
ments (originals or certified copies),
except for those containing state or
official secrets, by submitting an at-
torney’s request in accordance with

127

9)

10

~

11

~

12)

the Law: On the Bar and Legal Prac-
tice;

right to make a request not only to
institutions and organizations, but
to individuals;

legal liability for unjustified refusal
to respond to a lawyer’s request;
right of the defense attorney to draw
up a report on the receipt of things
and documents both with the con-
sent of the participants in the pro-
ceedings or other persons and in
cases of their direct discovery;
legislative regulation of the proce-
dure for storing material evidence
by a lawyer;

possibility of obtaining temporary
access to things and documents, in
particular those containing infor-
mation that constitutes State secret;
right to draw up a report on the
seizure of documents and things
during the implementation of tem-
porary access and liability for un-
justified failure to provide such ac-
cess to the lawyer;

regulatory recognition of the insti-
tution of private detective (inves-
tigation) activities as an additional
method of collecting evidence;
granting the status of evidence to
explanations received by the lawyer
from participants in the proceedings
or other persons with their consent;
establishing procedure for ques-
tioning by the defense attorney of
participants in the proceedings or
other persons, including the right to
draw up a corresponding protocol;
obligation of the investigator and
prosecutor to notify the defense at-
torney about involvement of foren-
sic expert;

providing the lawyer with time to for-
mulate questions to forensic expert;
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13) obligation to provide the lawyer
with a certified copy of the expert’s
conclusion no later than three days
after its receipt;

14) right of defense attorney to receive
samples for examination with the
consent of the person or to identify
them independently, with the man-
datory preparation of a protocol;

15) legally established right to engage
an expert to conduct an additional
or repeated examination .

While highly appreciating the scien-
tist’s attempt to thoroughly detail activities
of a defense attorney in criminal proceed-
ings, we must emphasize a certain incon-
sistency of certain positions with current
law enforcement practice. First of all, this
concerns the procedure for appointing
expert opinions and familiarizing oneself
with them. Current Criminal Procedural
Code of Ukraine does not provide for the
obligation of the investigator and prose-
cutor to notify the defense attorney about
the involvement of forensic expert, to
provide the attorney with time to formu-
late expert tasks and a certified copy of
the expert’s conclusion. There is also no
separate right for the defense attorney to
involve forensic expert to conduct an ad-
ditional or repeated expert examination.
Defense attorney certainly has the right to
initiate an expert examination, but he ex-

ercises it on the basis of his own initiative
and in the order of contractual relations
with a forensic institution or a forensic
expert who is not an employee of a state
forensic science institution.

To date, institution of private detec-
tive (investigative) activity as an addition-
al method of collecting evidence has not
been recognized by law. All actions initiat-
ed by defense attorney in the aspect of col-
lecting evidence are carried out in accor-
dance with the procedure stipulated in P. 2
of Art. 93 of Criminal Procedural Code of
Ukraine # and the provisions of the Law:
On the Bar and Legal Practice *.

We consider the position on “legisla-
tive regulation of the procedure for storing
material evidence by a lawyer” to be purely
declarative, since in accordance with P. 2
of Art. 100 of the Criminal Procedural Code
of Ukraine, although the parties to crim-
inal proceedings are obliged to store the
material evidence or documents provided
to them in a condition suitable for use, leg-
islator has only thoroughly approached the
determination of the procedure for storing
material evidence by the prosecution .

It should be noted that all the outlined
guarantees are a generalization of legal
provisions scattered throughout the Crimi-
nal Procedural Code of Ukraine of Ukraine,
as well as the result of a comparison of the
legal principle according to which a de-

28 Crapenpkuii O. C. KpuMiHaibHI IpoliecyaabHi rapaHTii ... .
29 KpuMiHaJIbHUH poIlecyaabHUH Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 02.05.2025).

30 CaBumpka C. JI. 3asuau. TBip ; KarkoBa A. I. 3asuau. TBip. URL: https://surl.li/hgtftt (date
accessed: 24.04.2025) ; IIpo agBokaTypy ... . URL: https://zakon.rada.gov.ua/laws/show/5076-

17#Text (date accessed: 24.04.2025).

31 KpuMiHalbHUH IpollecyaabHUM Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-
17#Text (date accessed: 02.05.2025) ; Ilopsimox 30epiraHHs PeYOBUX [JOKAa3iB CTOPOHOIO
O0OBMHYBaueHHs, iX peasisallii, TeXHOJOTIYHOI ITepepoOKY, SHUILIEHHS, 3/[ilICHEHHS BUTPAT,
IOB’sI3aHUX 3 1X 306epiraHHsM i mepecuIaHHAM, CXOPOHHOCTI TUMYACOBO BUJIyYeHOr0 MaliHa
IIiJl 9Yac KPUMiHAJbHOTI'O IIPOBA/PKeHH : 3aTB. mocTaHoB. KMV Bizx 19.11.2012 p. Ne 1104 (3i
3MiH. Ta fomnoB.). URL: https://zakon.rada.gov.ua/laws/show/1104-2012-%D0%BF#n19 (date ac-

cessed: 13.05.2025).
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fense attorney has the rights of the person
he represents, with the exception of those
that he can exercise personally (Art. 46 of
Criminal Procedural Code of Ukraine ).
At the same time, the procedural rights
of defense attorney and his client are not
identical, since the defense attorney acts
as an independent participant in criminal
proceedings, endowed with separate rights
and obligations that determine the specif-
ics of his legal status. These powers form
separate procedural legal relations both
with the client and with other participants
in criminal procedure.

General principles of the participation
of a defense attorney in criminal proceed-
ings are outlined in Art. 46 of Criminal Pro-
cedural Code of Ukraine, which regulates
his procedural functions *. At the same
time, P. 1 of this same article somewhat lim-
its the provision of legal aid: a lawyer does
not have the right to represent a person if
this contradicts the interests of the person
to whom he provides or has previously pro-
vided assistance *. However, it is not speci-
fied what interests are meant, which leaves
this issue open to interpretation in each
specific case. In addition, the legal status of
a defense attorney is based on the interests
of the client, the implementation of which
is the main purpose of his participation in
criminal proceedings *.

Despite the fact that the legislator guar-
anteed the right of the defense attorney
to participate in investigative actions with
the participation of the suspect, it should
be emphasized that this participant has
procedural dependence. For example, the
participation of the defense attorney in an

investigative experiment is often accom-
panied by a number of restrictions that re-
duce the effectiveness of the exercise of his
procedural powers. One of the key restric-
tions is defense attorney’s lack of the right
to influence the method or procedure for
conducting an investigative experiment,
procedure for conducting experiments and
tests. Authority to determine the methodol-
ogy and sequence of such actions belongs
entirely to the investigator that can lead to
ignoring circumstances important to the
defense. This, in turn, creates the risk of
a one-sided interpretation of events that
does not take into account the position of
the suspect or accused. Another problem
area is recording of the results of a crime
scene reconstruction. In case of violation
of the documentation procedure or due to
technical errors, the content of obtained
data can be distorted. Although the defense
attorney has the right to be present during
such investigative actions, he does not in-
fluence the recording process, as this is car-
ried out exclusively by the pre-trial investi-
gation body.

Often, defense attorney faces time
constraints. Notification of an investiga-
tive experiment may be received late or
within a reasonable time, which does not
leave him or her enough time to familiarize
himself or herself with the case materials,
prepare a legal position, or submit mo-
tions. This significantly reduces the quali-
ty of the procedural representation of the
client’s interests. In addition, there is a risk
of limiting the defense attorney’s access to
experts necessary to conduct an alternative
analysis of the circumstances or the results

32 KpuMiHaAThHUH IpollecyaabHUl Kogekce ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 02.05.2025).
33 Tam camo.
34 Tam camo.

35 Xurpa A., Tartapun I. 3aszmau. TBip. URL: https:/www.calameo.com/read/00598514271b-

5b1a06241 (date accessed: 24.04.2025).

129



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

of the experiment. The investigator may
refuse to grant a motion to involve another
expert, citing the fact that a corresponding
study has already been conducted previ-
ously or that the available evidence is suffi-
cient. This deprives the defense party of op-
portunity to substantiate its legal position
through additional forensic research *.
Thus, although the current criminal
procedural legislation provides guaran-
tees for the participation of a defense at-
torney in the conduct of the cover inves-
tigative actions, their implementation in
the conditions of the above-mentioned
restrictions is often formal or insuffi-
cient. Such circumstances require a crit-
ical rethinking of the current norms and
the practice of their application (in order
to strengthen the procedural balance be-
tween the prosecution and the defense).

Conclusions

Guarantees of professional activity of
a lawyer (defense attorney) in criminal
proceedings are represented by a set of in-
ternational legal and national provisions
that determine his rights and obligations
in the event of his defense of a suspect
(accused / defendant / convicted). The
sources of the outlined guarantees are
Constitution, Criminal Procedural Code
of Ukraine, On the Bar and Legal Practice
and subordinate regulatory legal acts of
Ukraine. Outlined legal guarantees deter-
mine the powers of the defense attorney
in ensuring the right to defense and fair
justice, they are used when obtaining ev-
idence, substantiate the legal position and
appeal procedural decisions, etc.

System of legal guarantees for defense
attorney in criminal proceedings is pre-
sented as follows:

1) constitutional and criminal law provi-
sions that provide grounds for crim-
inal liability for violation of the right
to defense, as well as for any unlawful
influence on its activities (Articles 397-
400 of the Criminal Code of Ukraine);

2) general guarantees stipulated by the
Law of Ukraine: On the Bar and Legal
Practice, international legal acts and
the practice of the ECtHR;

3) criminal procedural guarantees that
give the defense attorney the right to
represent the interests of the defen-
dant, participate in procedural measu-
res, submit petitions, complaints, etc.;

4) special guarantees that determine
the competence of the defense at-
torney in resolving narrowly de-
fined issues (for example, initiating
a forensic examination based on
contractual relations).

Taking into account a number of limita-
tions in ensuring full protection of the sus-
pect (accused/defendant/convicted), we be-
lieve that the prospects for further research
should consist in identifying proven algo-
rithms for improving both the system of legal
provisions regulating relevant legal relations
and law enforcement practice in general.

TapanTii npodeciiiHoi AisIIBHOCT
3aXHMCHHKA Y KpUMiHAIbHOMY
MPOBa/I>KeHHi

Muxoaa Koaomoiiyes

Mema cmammi — 6U3HAYUMU 3MICT
npagosoeo cmamycy 3axucHuka nido3piosa-

36 VxoB B. P. IIpaBoBi rapaHTii Ta 0OMEXKEHHs [JisITbHOCTI 3aXMCHUKA Ha €Talli IPOBeJeHHs
CTIUX eKCIIEPUMEHTIB. TeopemuuHi nUMAaHHs I0pUcnpyOeHuii i npobaemu npago3acmocy8aHHts:
sukaukuXXIcmoaimms: Te3u foI. ydacH. VIII Bceykp. Hayk.-IIpakT. KoH®. (XapkiB, 24.11.2023).
XapkiB, 2023. C. 153—154. URL: https://library.pp-ss.pro/index.php/ndippsn_20231124/article/

view/ukhov/pdf (date accessed: 02.05.2025).
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H020 (008UNY8AUEH020) Y KPUMIHAABHOMY
nposadicenti, CXapaxmepusyeami. 2apam-
mii ilozo npogeciiinoi digavHocmi. Jjas pe-
anizayii nocmasneHol Memi 3AcMOCO8AHO
KOMNAEKC 3a2aAbHOHAYKOBUX Memodig (aHna-
i3 1 cuHmMe3, Y3aeaAbHeHHs, N021KO-CMpyK-
mypHuil nidxid mouwjo). JlocaidiceHo, wo 2a-
panmii npogeciiinoi disavHocmi adeokama
(3axucHuka) y KpUMiHAALHOMY TPO8AaditceH-
HI npedcmasneHi KOMN/AEKCOM MIHCHAPOO-
HO-NPAsosux i HAYIOHAALHUX NOAOKHCEHb, U0
susHavaoms 1020 npasa i 0608’a3ku 8 pasi
30ilicHeHHA HUM 3axucmy nido3pio8anozo
(obsumrysauerozo / nidcyonozo / 3acydnceHo-
20). Dicepenamu 3zadanux eapanmiil € Kow-
cmumyuis, KpuminaavHuil npouyecyanvHuil
kodexc, 3axon “IIpo adeoxkamypy ma adso-
Kamcovky OifavbHicmby”, Ni03aKOHHI HopMa-
mueHo-npasosi axmu Ykpainu. Oxpecneui
Npasosi eapanmii 8U3HAYAIOMb NOBHOBANCEH-
HSl 3aXUCHUKA y 3abe3neveHHi npasa HA 3a-
xucm i cnpasednuge npagocydos, HUMU NOC/LY-
208y10MuCs Nid ac OMpuUMAHHL 00Ka3is, 015
00/pyHMYB8AHHS NPABOBOL NO3UYLL, OCKAPHCEH-
HSL MpoyecyarvHux piuleHv mowo. Cucmemy
Npasosux 2apanmiil 3axucHuxa y KpuMiHanb-
HOMY nposaddiceHti npedcmasieno y 8uznaoi:
1) xoHcmumyuyitiHux i KpUMIHAALHO-NPABO-
8UX TMOA0NMCEHD, WO nepedbauaioms nidcma-
8u 0n4 KpuminaavHOl gidnosidanavHocmi 3a
NOpYULeHHSA NpAea HA 3AXUCH, 4 Makoi 3
6YOv-aKUll He3aKOHHULL 8nAU8 Ha 11020 Jislab-
Hicmb (cm. 397—400 KpuminanvHoeo kodekcy
Vxpainw); 2) 3azanvhux eapanmiti, 06ymose-
Hux 3axkonom Ykpainu “IIpo adgokamypy ma
adsokamcuky OifaAbHicmb”, MidHAPOOHO-Npa-
806UMU AKMAMU | NPAKMUKOI0 €8POnelicbko-
20 ¢ydy 3 npae awduHu; 3) KPUMIHAALHUX
NpoyecyanvHux eapanumiil, wo Hadaome 3a-
XUCHUKO8L Npaso npedcmagasmil iHmepecu
nid3axucHoeo, bpamu yuacme y npoyecyan-
HUX 3aX00aX, 36epMAmMucs 3 KAONOMAHHAML,
ckapeamu mowjo; 4) cneyianvHux eaparmiil,
WO 6U3HAYAIOME KOMMNEMeHYI0 3aXUCHUKA
Y PO36’43aHHI 8Y3bK02ALY3e8UX NUMAHY (Ha-
npukaad, iHIYil08AHHI NposedeHHs Cy0080L

excnepmu3u Ha nidcmasi 00208ipHUX 8I0HO-
CUH).

Katouoei caoea: xpuminanvHe nposa-
OsicerHsy; adsokam; npasHuud 0onomoed; cei-
JoK; npago Ha 3AxXUcCNy, Npagosuil cmamyc.

Financing

This research did not receive any specific
grant from funding institutions in the public,
commercial or non-commercial sectors.

Disclaimer

Founders had no role in the research design,
data collection and analysis, decision
to publish or manuscript preparation.

Participants

The author has contributed solely to intellec-
tual discussion underlying this document,
case law research, writing and editing,

and assumes responsibility for its content
and interpretation.

Declaration
of Competing Interest

Author declares no conflict of interest.

References

Akademichnyi tlumachnyi slovnyk ukrainskoi
movy [Academic Explanatory Dictionary
of the Ukrainian Language] (1970—1980).
V 11 t. / za red. L. K. Bilodida. Kyiv. T. 2 :
H—Zh (1971) ; red. tomu: P. P. Dotsenko,
L. A. Yurchuk. URL: https://sum.in.ua/s/
Gharantija [in Ukrainian].

Bairachna, L. K., Barabash, Yu. H., Veni-
slavskyi, F. V. ta in. (2008). Konstytutsiine
pravo Ukrainy [Constitutional law of Uk-
raine] : pidruchnyk / za red. V. P. Kolisnyka,
Yu. H. Barabasha. Kharkiv. URL: https://li-
brary.nlu.edu.ua/POLN_TEXT/KNIGI_2009_2/
KONST_PR_2008.pdf [in Ukrainian].

Honcharenko, V. S. (2018). Harantii profesiinoi
diialnosti inozemnykh advokativ v Ukraini
[Guarantees of professional activities of
foreign attorneys in Ukraine]. Visnyk kry-
minalnoho sudochynstva. Ne 4. URL: https://
vkslaw.com.ua/index.php/journal/article/
download/325/296/ [in Ukrainian)].

131



Theory and Practice of Forensic Science and Criminalistics. 2025. Issue 2 (39)
ISSN 1993-0917 e-ISSN 2708-5171 https://khrife-journal.org/index.php/journal

Katkova, A. H. (2016). Harantii zdiisnennia
advokatskoi diialnosti u kryminalnomu
provadzhenni: problemni pytannia [Gua-
rantees for practicing law in criminal pro-
ceedings: problematic issues]. Protsesualni
ta kryminalistychni aspekty dosudovoho roz-
sliduvannia : mat-ly Mizhnar. nauk.-prakt.
konf. (Odesa, 14.04.2016). Odesa. URL:
https://surl.li/hgtftt [in Ukrainian].

Khytra, A., Tataryn, I. (2022). Pravovi harantii
uchasti zakhysnyka u kryminalnomu
provadzhenni [Legal guarantees of the
defendant’s participation in criminal pro-
ceedings]. Polish journal of science. Ne 47.
Vol. 2. URL: https://www.calameo.com/
read/00598514271b5b1a06241 [in Ukrai-
nian].

Merkulova, V. O. (2023). Funktsii advokatury ta
vidnovne pravosuddia: problemy spivvid-
noshennia [The bar’s functions and renewal
justice: interrelation problems]. Pivden-
noukrainskyi pravnychyi chasopys. Ne 3. DOI:
10.32850/sulj.2023.3.16 [in Ukrainian].

Ostapenko, V. V. (2018). Harantii sub’iektyvnykh
prav i svobod yak element pravovoho statu-
su liudyny i hromadianyna [Guarantees of
subjectiverightsand freedomsasanelement
of the legal status of a person and a citizen].
Teoriia i praktyka pravoznavstva. Vyp. 1 (13).
DOI: 10.21564/2225-6555.2018.13.127019 [in
Ukrainian].

Savytska, S. L. (2013). Kryminalno-protsesual-
ni harantii diialnosti advokata [Criminal
procedural guarantees of a lawyer’s acti-
vities] : dys. ... kand. yuryd. nauk. Kyiv [in
Ukrainian].

Starenkyi, O. S. (2016). Kryminalni protsesualni
harantii zakhysnyka yak sub’iekta dokazuvan-
nia u dosudovomu rozsliduvanni [Criminal
procedural guarantees of the defender as
a subject of proving in the pre-trial investi-
gation] : avtoref. dys. ... kand. yuryd. nauk.
Kyiv [in Ukrainian].

Starenkyi, O. S. (2016). Shchodo vyznachennia
poniattia ta vydiv kryminalnykh protsesual-
nykh harantii zakhysnyka yak sub’iekta

dokazuvannia u dosudovomu rozsliduvan-
ni [Concerning the definition and types
of the criminal procedural guarantees of
the defender as a subject of proving in the
pre-trial investigation]. Visnyk kryminalnoho
sudochynstva. Ne 4. URL: https://vkslaw.knu.
ua/images/verstka/4_2016_Starenkyi.pdf
[in Ukrainian].

Ukhov, V. R. (2023). Pravovi harantii ta obme-
zhennia diialnosti zakhysnyka na etapi pro-
vedennia slidchykh eksperymentiv [Legal
guarantees and restrictions on the activi-
ties of a defense attorney at the stage of
conducting an investigative experiment].
Teoretychni pytannia yurysprudentsii i prob-
lemy pravozastosuvannia: vyklyky XXI stolit-
tia : tezy dop. uchasn. VIII Vseukr. nauk.-
prakt. konf. (Kharkiv, 24.11.2023). Kharkiv.
URL: https://library.pp-ss.pro/index.php/
ndippsn_20231124/article/view/ukhov/pdf
[in Ukrainian].

Yerokhin, V. V., Yukhno, O. O. (2018). Zakhysnyk
yak uchasnyk kryminalnoho provadzhennia
[Defense attorney as a participant in crimi-
nal proceedings] : monohrafiia / za zah. red.
0. O. Yukhna. Kharkiv. URL: https://core.
ac.uk/reader/333963660 [in Ukrainian].

Yusupov, V. V., Yusupova, K. O. (2023). Harantii
profesiinoi diialnosti zakhysnyka yak pred-
met zlochynnoho posiahannia pry vchynen-
ni vtruchannia v diialnist zakhysnyka chy
predstavnyka osoby [Guarantees of the
professional activity of the defender as
a subject of criminal encroachment in
case of interference in the activities of the
defender or representative of the person].
Yurydychnyi naukovyi elektronnyi zhurnal.
Ne 8. DOL: 10.32782/2524-0374/2023-8/104 [in
Ukrainian].

Zaborovskyi, V. V. (2017). Pravovyi status advokata
v umovakh stanovlennia nezalezhnoi advoka-
tury Ukrainy [The legal status of lawyer in
the context of formation of an independent
legal profession in Ukraine] : monohrafiia.
Uzhhorod. URI: https://dspace.uzhnu.edu.
ua/jspui/handle/lib/20342 [in Ukrainian].

Kolomoitsev, M. (2025). Guarantees of professional activity of defense attorney in criminal
proceedings. Theory and Practice of Forensic Science and Criminalistics. Issue 2 (39). Pp. 118—

132. DOI: 10.32353/khrife.2.2025.09.

132



