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This article purpose is to determine the specifics and directions of
cognition of such a phenomenon as countering investigation, in the
context of formation of a separate forensic doctrine of such resistance
and its neutralization (overcoming). Achievement of the set goal
was facilitated by the use of a number of general scientific, special
and philosophical methods (dialectical, modeling, system-structur-
al analysis, comparative analysis, etc.). Understanding that crimi-
nalistics as a science studies regularities of the mechanism of com-
mitting criminal offenses, specifics of emergence and preservation
of information about them in reality and digital space, as well as
the methods of obtaining, analyzing, evaluating and applying this
information while proving, made possible to substantiate the need
to expand the system of its individual teachings and theories. Ta-
king into account specifics of the topic of criminalistics, importance
of post-criminal activity of subjects of criminal offenses as one of its
important components is substantiated. It is emphasized that im-
plementation of various forms of countering investigation by crimi-
nals has long actualized the need to single out the forensic doctrine
of countering investigation and its neutralization. It is proven that
(despite significant scientific achievements) a number of issues on
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the raised issues still do not have a single concept, and terminolo-
gical apparatus remains contradictory and inconsistent. It is found
that multiplicity of statements, conclusions and hypotheses within
the limits of this topic requires systematic research. An approach to
solving this issue is proposed by developing the fundamental prin-
ciples of the forensic doctrine of countering investigation, however,
final algorithm for its solution has not been formed. Prospects for
further research are outlined that provide for development, improve-
ment and verification of key provisions of the doctrine of countering
investigation and its neutralization (taking into account requests
and issues of law enforcement activities).

Keywords: criminalistics; pre-trial investigation; forensic doc-
trine; theory; countering investigation; object and topic of crimina-

listics; investigative activity; post-criminal activity.

Research Problem Formulation

Rapid increase in the crime level, its com-
plication and improvement of methods of
committing criminal offenses necessitate
development of effective strategies for the
security and defense sector, improvement
of typical algorithms of work. This sets the
task for lawyers and scientific community
to modernize law enforcement activities,
introduce new methods of combating
crime and update forensic recommenda-
tions for investigation of criminal offen-
ses.

One of leading aspects of modern
criminal investigation practice is coun-
tering attempts by interested parties to
influence the procedure of criminal pro-
ceedings. Effective neutralization of such
actions is an important component of
ensuring justice and upholding the rule
of law. Solving any scientific or practical
problem requires a thorough analysis of
previous methods and their generaliza-
tion. Such a methodological approach
makes possible to determine optimal di-
rections of further research and develop
effective recommendations for improving
activities of State bodies. Legal science,

aimed at strengthening law enforcement
practice, aims to develop effective mecha-
nisms for protecting the rights and legiti-
mate interests of citizens, as well as their
restoration in the event of illegal actions
by individuals, institutions or organiza-
tions. This is especially relevant, since ac-
cording to the Constitution of Ukraine and
a number of international legal treaties
ensuring human rights and freedoms is
one of the fundamental duties of the State.

Scholars have repeatedly attempted
to comprehend and systematize typical
forms of countering investigations, as well
as to identify effective methods of neutral-
izing them. At the same time, the research
conducted has not been systematized to
date. Different theoretical approaches and
practical issues find different, sometimes
contradictory, proposals for their solu-
tion. There is no consensus on whether
counteraction can be realized in the form
of inaction; whether certain actions of the
suspect should be recognized as counter-
action or as the exercise of his right to
defense; whether those actions that have
signs of independent criminal offenses
should be considered a form of counterac-
tion; whether it is advisable to distinguish
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actions taken as a way to conceal a crime
in the structure of counteraction to the in-
vestigation, etc. Thus, the outlined issues
are complex, and therefore should acquire
the status of an independent subject of re-
search.

Article Purpose

Determine specifics and directions of
knowledge of such a phenomenon as
counteraction to the investigation, in the
context of formation of a separate forensic
doctrine on countering investigation and
its neutralization (overcoming).

Research Methods

Implementation of the stated goal was
ensured through the use of a complex of
methods of scientific knowledge, that con-
tributed to the systematic analysis of the
regularities of committing criminal offens-
es, mechanisms of obtaining information
about, as well as research on counterac-
tion to investigation and its neutralization.
The dialectical method made possible to
consider criminalistics as a developing
system of scientific knowledge, identify
the regularities of formation, preserva-
tion and application of information about
criminal offenses. With its help, relation-
ship between the mechanism of criminal
activity, post-criminal behavior of the sub-
jects of offenses and the need to isolate
an independent forensic doctrine about
countering investigation was studied. The
system-structural method provided the
opportunity to consider criminalistics as
a holistic system, which components are
knowledge of the mechanism of commit-
ting criminal offenses, methods of obtain-
ing and analyzing information, as well as
means of its application in proving. This
method made possible to substantiate that

post-criminal activities of crime subjects
are a separate important aspect of foren-
sic researches.

Formal-logical method contributed
to clarification of the terminological ap-
paratus, identification of contradictions
in terms and clarification of the need for
their coordination within the boundaries
of forensic science. Method of compara-
tive analysis made possible to compare dif-
ferent approaches to defining the subject
of forensic science, identifying its compo-
nents, and evaluating existing hypotheses
regarding the post-criminal activities of
criminals. This justified the need for fur-
ther concept development of countering
investigation and determining its place
in the forensic system. Modeling method
contributed to construction of theoretical
constructs regarding the mechanism of
countering investigation and its neutral-
ization. Thanks to this method, conceptual
foundations of the future forensic science
doctrine of countering investigation were
proposed and the directions of its further
development were determined.

Analysis of Essential Researches
and Publications

Countering investigation involves creation
of artificial obstacles to the legitimate ac-
tivities of the bodies of pre-trial investi-
gation, inquiry, judicial bodies, as well as
other persons who contribute to admin-
istration of justice. Analysis of historical
sources and scientific research devoted to
development of legislation in the field of
protection and ensuring the administra-
tion of justice, implementation of criminal
law functions of and criminal procedure,
indicates that some forms of such coun-
tering have existed for a long time. In par-
ticular, already in the days of the Ancient
World, cases of concealment of crimes,
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pressure on witnesses and victims are
mentioned that can be considered as early
forms of interference in investigation pro-
cedure.

The scientific community began to
make attempts to scientifically compre-
hend such a phenomenon as countering
investigation in the second half of the twen-
tieth century. At that time, fruitful work
on this topic was carried out by V. Bakhin,
V. Bernaz, V. Honcharenko, A. Ishchenko,
N. Karpov, V. Konovalova, V. Korzh, V. Kuz-
michov, V. Lysychenko, F. Sokyran, V. Ter-
tyshnik, M. Shumylo, et al. Contribution
of these scientists lies primarily in under-
standing essence of countering investiga-
tion, its typical forms and methods of neu-
tralizing the countering.

In a number of monographic studies
of the 2000s, achievements of scientists
have become more systematic. One of
the first thorough studies of independent
Ukraine devoted to countering the investi-
gation is the work of R. Shekhavtsov where
the author considered typical forms and
methods of countering the investigation of
crimes and identified the means of over-
coming them based on the analysis of ma-
terials of criminal cases of extortion com-
mitted by organized groups and criminal
organizations .

In research by V. Vartsaba: Investiga-
tion of crimes of organized criminal groups
(tactical and psychological foundations)
the psychological aspects of the criminal
activity of a group of individuals are con-
sidered, the internal relationships and
features of the hierarchical structure of
various criminal groups ? are investigated.
Further development of research in this
area is associated with the work of O. Alek-
sandrenko, who thoroughly analyzed the
forensic aspects of overcoming contrac-
tion of investigation, emphasizing feasi-
bility of integrated approach and the use
of the latest methods in neutralizing the
countering investigation °. Another signif-
icant research in this area was the disser-
tation of B. Shchur, devoted to the regula-
rities of tactical support of the work of law
enforcement agencies in overcoming re-
sistance from organized criminal groups *.

A significant contribution to devel-
opment of scientific approaches to over-
coming counteraction to investigation
was made by K. Hutnik. Her research
highlights the provisions and recommen-
dations for neutralizing resistance carried
out in conditions of social tension and so-
cial protest by persons interested in desta-
bilizing the situation °. V. Trepak’s research
paper examines the issue of overcoming

1 IexaBuos P. M. ®opMu Ta CIIOCOOU IPOTUAII PO3CIiAYBAHHIO 3JI0YMHIB Ta 3acobu ix mogo-
JIaHHS (32 MaTepiasiaMy KpUMIiHaJIbHUX CIIPAB PO BUMaraHHs, BUMHEHI OpraHizoBaHUMU
rpymnamu, 3JI0YMHHUMU OPTaHi3alisiMu) : AuC. ... KaHA. I0puz. Hayk. Kuis, 2003. 238 c. URL:
https://uacademic.info/ua/document/0404U000411 (naTa 3BepHeHH:: 10.02.2025).

2 Bapua6a B. M. PoscrisyBaHHs 371091 HIB OpraHi30BaHUX 3I0YMHHUX IPYII (TAKTHUKO-IICUXOJIO-
rigHi OCHOBH) : JHC. ... KaHJ. I0pn/. HayK. Xapkis, 2003. 181 c. URL: https://uacademic.info/
ua/document/0404U000656 (zaTa 3BepHeHHs: 10.02.2025).

3 Anexcangpenko O. B. KpuMminanicTuuHi npobaeMu MMOA0JIaHHS IPOTUALI PO3CTiLyBaHHIO :
aBroped. guc. ... KaHj. opug. HayK. Kuis, 2004. 20 c. URL: https://dspace.nlu.edu.ua/jspui/
handle/123456789/13980 (naTa 3BepHeHH:: 10.02.2025).

4 Ilyp B. B. TaKTHKa yCyHEHHS IIPOTUAII PO3CIIiIyBaHHIO 3JI0YMHIB, [0 BUYNHIIOTHCS OPTaHi30-
BaHUMM 3JI0YMHHUM I'PyIIaMU : AUC. ... KAaHA. I0pUJ. HayK. Xapkis, 2005. 195 c. URL: https://
uacademic.info/ua/document/0405U000648 (naTa 3BepHeHHs: 10.02.2025).

5 TytHik K. B. Po3ciiyBaHHS 3JI0YMHIB B YMOBaX IIPOTHUZII, IKA YUHUTHCI 3 BUKOPUCTAHHIM
coljiaJbHOI HAIIpyTH : aBTOped. AHC. ... KAaHJ. I0pK/. HayK . Xapkis, 2010. 20 c.
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contraction by means of operational and
investigative activities °.

In 2014 (due to emergence of separatist
movements and the growth of illegal arms
trafficking), the proportion of crimes sig-
nificantly increased. Accordingly, the coun-
teraction to the detection and investigation
of criminal offenses by criminal groups
has significantly intensified and intensi-
fied. New challenges required improving
methods for overcoming such opposition.
Thus, research paper by O. Romtsiv exam-
ines specifics of overcoming counteraction
during investigation of official crimes .
M. Chesakova’s research is devoted to over-
coming countering investigation at the
stage of pre-trial investigation, which the
scientist considers as a socially dangerous
factor capable of changing the course of
the investigation in favor of interested par-
ties &. The issue of opposition to the judicial
examination of criminal proceedings was
thoroughly investigated by R. Mudretskyi:
he emphasized that opposition to trial can
manifest itself both in illegal actions or in-
action of the participants in the trial and in
deliberate creation of negative external cir-
cumstances that impede fair proceedings
and adoption of a lawful decision °.

V. Piddubnyi’s dissertation research is
devoted to countering investigation of eco-
nomic crimes. He considers it not only as
an element of criminal activity, but as an
independent social phenomenon consis-
ting in the use of active offensive actions
aimed at complicating or disrupting inves-
tigation and trial *°.

V. Pletenets made an important con-
tribution to systematic analysis of forensic
support for overcoming counteraction to
pre-trial investigation, who determined
the legal and organizational principles of
forensic support for overcoming the coun-
teraction to the investigation, developed
the concept of tactical and forensic sup-
port and outlined effective ways to over-
come this phenomenon !'. Consequently,
scientificinterestin the issue of countering
investigation remains high, and modern
research is aimed at developing effective
methods for its detection and neutraliza-
tion. At the same time, these best practi-
ces are mainly aimed at implementing the
praxeological function of forensic science
that has led to some descriptiveness in the
definition of conceptual concepts and the-
ories of forensic doctrine of countering in-
vestigation and its neutralization.

6 Tpemak B. M. Po3KpUTTs Ta pO3CiifyBaHHS Xa0apHUIITBA, BYMHIOBAHOTO CYAJSMHU, Ta IIO-
ZOJIaHHS IPOTUAIT 3ac06aMU OIlepaTHBHO-PO3IIYKOBOI AisIbHOCTI : aBTOped. AuC. ... KaHJ,.

fopu. Hayk. Kuis, 2011. 19 c.

7 Pomuis O. I. OcobnnBOCTI TOZ0JAHHA NPOTHUAIL IiZi Yac PoO3CIiZyBaHHS 3JI0YMHIB y cdepi
cyx60B01 AiSTBHOCTI : AUC. ... KaHJ. I0pu/. HayK. JIbBiB, 2016. 226 c. URL: https://lpnu.ua/
sites/default/files/2020/dissertation/1817/disromtsivoi.pdf (zaTa 3BepHenH:: 10.02.2025).

8 Yecakosa M. C. [IpoTuzis po3CIiZlyBaHHIO 3JI0YMHIB Ta IIIAXY ii ITOZ0JAHHS Ha CTalil 0Cy-
ZIOBOTO PO3CJIiIyBaHHS : aBTOped. AVC. ... KaH/. I0pUJ. HayK. Xapkis, 2019. 23 c. URL: https://
uacademic.info/ua/document/0419U005608 (naTa 3sBepHeHHs: 10.02.2025).

9 Myzpenskuii P. B. ITogosaHHs NPOTHUAIL CYZ0BOMY PO3IISAAY ¥ KPUMIHATBPHUX IIPOBA/KeH-
HSX @ JWC. ... KaHJ. I0puA. HayK. Kpusuii Pir, 2019. 263 c. URL: https://uacademic.info/ua/
document/0420U100095 (naTa 3BepHeHH:: 10.02.2025).

10 MMigay6uuii B. B. IlogosaHHS OPOTHAII PO3CHiZAYBAHHIO 3JI0YMHIB €KOHOMIYHOI CIIPSIMO-

BaHOCTI : JUC. ...

KaHZ. opuj. HayK. XapkiB, 2020. 260 c. URL: https://uacademic.info/ua/

document/0420U100568 (naTa 3BepHeHH:: 10.02.2025).
11 IlneteHenps B. M. TeopeTuuHi Ta IIpaKCeosOriuHi 3acajy IOZOJAHHS IIPOTUZIl AOCYyZO-

BOMY PO3CJiZ[yBaHHIO :

MmoHorpadis. Ogeca, 2020. 424 c. URL: https://er.dduvs.edu.ua/

handle/123456789/6404 (naTa 3sBepHeHH:: 10.02.2025).
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Main Content
Presentation

A number of above mentioned research
papers indicate that there are reasonable
grounds for formation of an independent
forensic doctrine of countering investiga-
tion of crimes and its neutralization (over-
coming). Various aspects of countering in-
vestigation have already been researched
in the context of studying the methods of
committing and concealing crimes, nega-
tive circumstances, investigative situations
and search methods. At the same time,
these works cover only certain aspects of
this phenomenon. Despite existence of
clearly defined subject areas, none of the
existing theories comprehensively reflects
the patterns of counteraction to investiga-
tions and mechanisms for its overcoming.
They do not provide a unified theoretical
basis for integrating and systematizing
new knowledge in this area. As V. Lysy-
chenko and R. Shekhavtsov rightly em-
phasize, the need to form a new separate
forensic theory is closely related to the
definition of its structure and content, the
general scientific principles of system-
atization of substantiated provisions into
a comprehensive system of knowledge
about the phenomena of objective reality,
methods of their obtaining .

In turn (according to V. Pletenets’ ap-
proach), the development of concept of
counteraction to pre-trial investigation
not only expands the scientific under-
standing of this phenomenon, but creates
real opportunities for its practical applica-

tion. This direction of scientific research
creates the need to continuously improve
methods of neutralizing counteraction
that makes possible to effectively counter-
act it with the use of modern measures of
prevention, detection and neutralization.
Therefore, as the scientist notes, the de-
velopment of a theory of forensic support
for overcoming counteraction to pre-tri-
al investigation will be an important step
in improving methods of crime investi-
gation. Its implementation will help law
enforcement agencies to effectively over-
come criminal opposition at every stage of
the investigation, which is critical in com-
bating crime in general 2. It is well known
that a scientific theory is recognized as
sound if its application contributes to the
achievement of positive practical results.
Given the number of cases of prosecution
for interference with activities of law en-
forcement and judicial authorities, mislead-
ing the court and other law enforcement
agencies in connection with concealment
of a crime defined as separate forms of
counteraction to the investigation, we can
state that this theory contributes to the
realization of the pragmatic goal of using
forensic knowledge in criminal proce-
dure.

Forensic science is a system of scien-
tific provisions aimed at studying the pat-
terns of the mechanism of committing
criminal offenses, the process of occur-
rence and preservation of information
about them, as well as ways of obtaining,
analyzing, evaluating and applying this in-
formation. It develops effective methods,

12 JIucuuenko B. K., IllexaBuoB P. M. IIpobiemMu Teopii Ta MPaKTUKU IOJOJAHHS MPOTUZI]
PO3CIiyBaHHIO OKPEMHUX pPIi3HOBU/IB 37I0YMHIB, BYMHEHUX OPraHi30BaHMMM TIpyIaMH,
3JIOYMHHUMU OpraHisarisiMmu : MoHorpadis. Bug. 2-re, mepepob. i gomos. JIyraucek, 2012.
342 c. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/246/1/Shekhavtsov_monograf.

pdf (zara 3Bepuenns: 10.02.2025).

13 Ilnerenens B. M. 3asHau. TBip. URL: https://er.dduvs.edu.ua/handle/123456789/6404 (naTa

3BepHeHHs: 10.02.2025).
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techniques and means aimed at organi-
zing the search and analytical activities of
authorized persons within the framework
of proof in criminal proceedings *.

The subject of forensic science is quite
broad. In this regard, we consider V. Zhu-
ravel’s proposal to distinguish three levels
of interrelated patterns in the structure of
its subject to be appropriate:

1) mechanism of criminal and illegal
activities;

2) formation of information about the
mechanism of criminal and illegal
activity and its reflection in relevant
sources;

3) obtaining, researching, evaluating
and applying information on the
mechanism of criminal and illegal
activity, its consequences for evi-
dence ».

As for the third level of regularities,
among such regularities, the scientist
distinguishes connections and dependen-
cies between the nature of post-criminal
behavior and the volume of evidence ob-
tained. The researcher argues that rela-
tionship between nature of a person’s be-
havior after committing a criminal offense
and the volume of evidence is an import-
ant factor that determines the speed and
effectiveness of subsequent pre-trial in-
vestigation. Actions taken by a person af-
ter the implementation of criminal intent
can both facilitate investigation and sig-
nificantly complicate it. If post-criminal
behavior is neutral or even positive, this
facilitates implementation of the tasks of
criminal proceedings and establishment
of the truth, or at least does not create
additional obstacles to the investigation.

On the other hand, the opposite beha-
vior can distract the investigator, forcing
him to perform a number of additional
tactical tasks while performing the duties
assigned to him by criminal procedural
law. The greatest threat to ensuring the
fulfillment of the tasks of criminal pro-
ceedings is negative post-criminal beha-
vior consisting in conscious opposition to
the investigation. Destruction of material
evidence, tools and means of committing
a criminal offense, unlawful influence on
investigators, bribery or intimidation of
victims and witnesses significantly com-
plicate and sometimes even make impos-
sible collecting evidentiary information
and its objective assessment . It is these
patterns that should become the basis of
the forensic doctrine of opposition to the
investigation and its neutralization.

The basis of any science is theoretical
concepts that form a holistic system of
knowledge. A theory is an ordered set of
ideas, inferences, and propositions aimed
at explaining certain phenomena. It does
not reflect reality directly, but is its gene-
ralized idealized model. Theory takes the
form of an integrated system of know-
ledge, where separate concepts, hypo-
theses and laws are combined into a single
conceptual structure.

The following requirements apply to
new theories:

« compliance with real research object;

« possibility of replacing empirical
research with theoretical conclu-
sions;

« comprehensive coverage and full
explanation of the phenomenon un-
der research;

14 JKypaBesb B. A. 3aKOHOMIPHOCTI, IO BUBYa€ KpUMiHATiCTUKA. Bichuk HayionanvHoi akademii
npagosux Hayk Yxkpainu. 2023. T. 30. Ne 1. C. 227—249. DOI: 10.31359/1993-0909-2023-30-1-227

(mara 3BepHenHs: 10.02.2025).
15 Tam camo.
16 Tam camo.
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+ disclosure of relationships between
individual elements;

+ internal logical consistency and con-
firmation by empirical data V.

Currently, theoretical foundations of
criminalistics are understood as a com-
plex of scientific concepts, principles,
methods and categories that determine
the subject of this science. The main com-
ponents of theoretical foundations of
criminalistics are:

+ introduction to general theory of
criminalistics, key provisions on the
subject, tasks, purpose, principles
of development and place among
the legal sciences;

« forensic doctrines about research
methods.

Criminalistics is represented by gene-
ral and special forensic theories. V. Markus
among them proposes to distinguish:

« general theories (study patterns of
mechanism of crime; peculiarities
of the emergence, collection, re-
search and evaluation of evidence;
language of criminalistics and of re-
search methods);

+ special (separate) theories (me-
thods of solving crimes; general
and specific signs of crimes; foren-
sic identification and diagnostics;
mechanisms of committing and
concealing crimes; planning and
building forensic versions; research
on trace formation processes; regi-
stration of forensic objects; search
methods, detention, search and sei-

zure, inspection of the scene of the
crime, interrogation and specific
expertise application) .

Scientific literature highlights other
approaches to understanding forensic the-
ories. According to V. Zhuravel, scientific
teachings in the structure of criminalistics
relate to scientific search, object, subject,
nature, interscientific relations, system of
science, language (conceptual and termi-
nological apparatus) and methods. Among
forensic teachings of the general scientific
level, the researcher identifies the doctrine
of the crime mechanism emergence, exis-
tence and disappearance of information
about the mechanism of crime (forensic
forensics), knowledge of the crime mecha-
nism. At the same time, forensic teachings
of a separate scientific level include the
following theories: 1) forensic forecasting;
2) forensic diagnostics; 3) forensic pre-
vention theory; 4) forensic classification
of crimes; 5) forensic characterization of
crimes; 6) situations in forensics, forensic
situationology; 7) systems of investigative
(detective) actions, tactical operations;
8) tactical decisions, mechanism for their
solution; 9) recording of evidentiary infor-
mation; 10) doctrine of formalization of
investigative activities *.

In our opinion, separate place in
the system of forensic students of a sepa-
rate scientific level should be occupied by
the doctrine of counteraction to the inves-
tigation and its neutralization. We see the
system of general theoretical provisions of
this particular doctrine as follows:

17 Credanok I. B. Teopis i MeTOAVKA HAYKOBUX JOCTiZPKeHBb: OIOPHI KOHCIIEKTU JIEeKIIil,
ryIocapiii, caMocCTiliHa poboTa : HaB4.-MeTOZ,. I10Cib. AJIs CTYA. AeH. i 3a04. GopM HaBY. CIIel].
014 «Cepeans oceita (IcTopis)». IBano-Ppankiscek, 2018. C. 20. URL: https://surl.li/dhfgmm

(maTa 3BepHeHHs: 10.02.2025).

18 Mapkycsh B. O. KpuminamicTuka : HaBd. noci6. Kuis, 2007. 558 c. URL: https://law.sspu.edu.ua/
files/documents/books/library/17/markus.pdf (zaTa 3BepuenHs: 10.02.2025).
19 JKypaBens B. A. 3aranpHa Teopis KpUMiHAJIICTUKU: reHe3a Ta CYYacHUH CTaH : MOHOTpadis.

XapkiB, 2021. 448 c.
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« determination of its object and sub-
ject;

« analyzing the relationship of this
concept with other forensic theo-
ries that have similar content are
crucial;

« outline goals and objectives solved
within this theory;

« defining the functions it performs
in criminalistics;

« development of methodological
framework that allows to investigate
manifestations of countering inves-
tigation and ways to its neutraliza-
tion %°.

It is important that some steps have
already been taken in the scientific litera-
ture to promote the concept of expanding
the system of separate forensic science
doctrines. A significant contribution to
this issue was made by V. Lysychenko and
R. Shekhavtsov, who proposed a system of
doctrine of countering investigation and
ways to overcome it. In their opinion, it
should be represented by the following
four elements:

1) theoretical foundations of the doc-
trine. The object of the doctrine of
countering investigation is the actu-
al manifestations of counteraction,
implemented in specific forms and
methods of preventing clarification
of the objective truth. Such actions
may include manipulation of evi-
dence, influence on participants in
the trial, use of corruption mecha-
nisms, etc. The process of overcom-
ing this counteraction that involves
interaction of investigative bodies
with interested persons and the use
of tactical methods of detecting,

neutralizing and preventing illegal
influence, is studied. The topic of
the doctrine is counteraction regu-
larities: forms and means of coun-
teraction to the investigation; con-
nection between material and other
traces of criminal offenses, correla-
tions between the method of coun-
teraction and the traces it leaves;
the influence of forensic methods
of neutralizing counteraction to
the investigation on the structure
and development of counteraction
methods, that in turn necessitates
adaptation of investigation me-
thods;

2) system of concepts explaining the
phenomenon of counteraction to
investigation and methods of its
overcoming;

3) classification of forms and methods
of counteraction to the pre-trial in-
vestigation, which will cover typical
mechanisms for concealing crimi-
nal activity, traces of such counter-
action and ways of their fixing;

4) legal and forensic methods of neutra-
lization (overcoming) counterac-
tion (including tactics for detecting,
preventing and eliminating illegal
influence on investigation proce-
dure) 2.

Thus, mentioned scientists have pro-
posed significant development within the
scope of our research. The provisions de-
veloped by them once again indicate the
need for a comprehensive study of coun-
tering investigation that should include
the analysis of tactical techniques, mecha-
nisms for concealing criminal activity and
the development of effective measures to

20 Jlucuuenko B. K., IlexaBuoB P. M. 3asnau. TBip. URL: https://dspace.lvduvs.edu.ua/bit-
stream/1234567890/246/1/Shekhavtsov_monograf.pdf (gaTa sBepuenns: 10.02.2025).

21 Tam camo. C. 266—268. URL: https://dspace.lvduvs.edu.ua/bitstream/1234567890/246/1/Shek-
havtsov_monograf.pdf (zaTa sBepHenH:: 10.02.2025).
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overcome them. At the same time, some
aspects outlined by them require revision
and improvement. At the current stage of
development of the criminal justice sys-
tem, it is necessary to analyze the problem
of overcoming counteraction to the trial,
systematize those theoretical provisions
that relate to counteraction to the inves-
tigation of individual groups of criminal
offenses, assess the practical significance
of this doctrine, etc. Currently, scientists
pay significant attention to determining
the legal and organizational means of
overcoming counteraction to the inves-
tigation of individual groups of criminal
offenses ?, but a logical question arises: is
there a need to study them in the context
of individual groups of criminal offenses,
because in essence they do not undergo
significant changes?

In our opinion, the methodological
apparatus remains imperfect. First of all,
this applies to the concepts of principles,
forms of counteraction, methods of counter-
action, methods of overcoming counterac-
tion and means of overcoming counterac-
tion. Despite quite significant theoretical
achievements, there is no unanimity of
scientists in the understanding of con-
ceptual aspects, among which: forms of
counteraction; specifics of criminal legal
assessment of such forms; essence of such
a form as crime concealment, etc.

Conclusions

Criminalistics is a science, which system
of provisions is represented by laws on the
mechanism of committing criminal of-
fenses, on peculiarities of occurrence and
methods of obtaining, analyzing and eva-
luating information about these offenses,
as well as on the fixation, preservation and
application of information obtained while
investigating and evidence.

Among regularities of obtaining, re-
searching, evaluating and applying infor-
mation about the mechanism of criminal
and illegal activity, its consequences for
proving, which are an independent level
of regularities that personify the topic of
criminalistics, an important place is occu-
pied by the post-criminal activity of sub-
jects of criminal offenses. The active forms
of resistance carried out by them indicate
the urgent need to single out resistance
to the investigation and its neutralization
as an independent forensic doctrine. De-
spite significant scientific achievements,
a number of issues raised problem still do
not have a single concept and terminolo-
gical apparatus is contradictory and in-
consistent. Plurality of statements, con-
clusions and hypotheses within the limits
of this topic require systematic research.
We emphasize only a certain approach
to solving this problem, development of

22 IIuenina O. B. [IpoTuzis po3ciifyBaHHIO 3JI09MHIB y cdepi cryK00B0I JisIIPHOCTI Ta UIIIXU
il mojonanHsa. Moaoduil 4enuil. 2016. Ne 4 (31). C. 628—632. URL: http://dspace.univd.edu.
ua/xmlui/handle/123456789/1805 (mara 3BepHeHHs: 10.02.2025) ; CaBuyk T. I. IlJogo nmpoTuzii
PO3CIiyBaHHIO KOPYNIIHHUX 3J09MHIB. IIpoyecyanvie ma MeXHIKO-KpUMIHAAICMUYHE
3abesnevents 0ocy006020 po3cAi0y8aHHA : MAT-IU HayK.-IpakT. koHd. (XapkiB, 28.11.2019).
XapkiB, 2019. C. 147—150. URL: https://univd.edu.ua/general/publishing/konf/28_11_2019/
pdf/52.pdf (matra sBepmenns: 10.02.2025) ; ®emocoBa O. B. OmnepaTHBHO-PO3IIYKOBE
3abesredeHH s MO[0JAHHS TPOTHU/i1 BUABIEHHIO 1 PO3CJIiZIyBAHHIO 3/I0YHHIB, 110 BYNHSIOTHCS
32 y4acTIO HEITOBHOJIITHIX. Jlepacasa ma pezionu. Cepis: IIpaso. 2020. Ne 3 (69). T. 3. C. 181—187.
DOI: 10.32840/1813-338X-2020.3.3.30 (zaTa 3BepHeHH:: 10.02.2025) ; Borgauiok P. IIpaBoBi
3aca/iy Ta OpraHisaliiini 3acobu 1ooIaHHsA MPOTUAIT ITiZ Yac po3CIiyBaHHSI KPUMIHAIBHUX
[IPaBoIOPYIIeHDb Y cdepi rocrmogapchKol AisIbHOCTI. ApXi8 KpuMinoa02ii ma cydosux Hayk.
2024. Ne 2 (10). C. 169—176. DOI: 10.32353/acfs.10.2024.14 (naTa 3BepHeHHs: 10.02.2025).
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fundamental principles of the aforemen-
tioned doctrine, while not proposing a fi-
nal algorithm for its solution. We see pros-
pects for further research in development,
improvement and verification of a number
of provisions, taking into account requests
and issues of law enforcement activities.

IIpoTuAis po3ciiZyBaHHIO
SIK 3MiCTOBHHI KOMIIOHEHT
npeaMeTa KPUMiHATiCTUKH

Oaexcandp Tapkan

Mema cmammi — eusHauumu 0cobau-
gocmi il HANpAMU Ni3HAHHA MAK020 A6ULd,
K npomuodis po3caidy8aHHo, Y KOHIMeKCMi
GopmysanHs 0Kpemozo KpUMIHAAICMUYHOZO
8YeHHs Npo makxy npomudilo ma ii Hellmpa-
aizayito (nodonanms). JlocseHeHHIO nocmag-
NIeHOL Memil CNpusano 3acmoCcy8aHHA HUSKU
3a2aNbHOHAYKOBUX, CNeUlaabHUX 1 ¢inocog-
Cokux Memodig (Olasekmuurozo, MoOenio-
8aHHA, CUCTEMHO-CMPYKMYPHO20 AHANI3Y,
NOPIBHAALHO20 aHAAI3y ma iH.). Po3yminHs
mMoeo, Wo KPUMIHAAICMUKA K HAYKA 8U81dE
3aKOHOMIPHOCTL MEXAHI3MY BYUHEHHS KpU-
MIHAABHUX NPAONOpyUleHb, 0C00AUBOCTI
BUHUKHEHHs ma 30epexceHHs THPopmayii npo
HUX Y peaavHocmi Ui yugppogomy npocmopi,
a MAaKox: cnocoou OMpUMAHHsL, AHANIZY, OUi-
HI08AHHA MA 3ACMOCY8AHH Yiel iHPopmayii
8 npoueci dokazysanms, 0ai0 3mozy 00/pyH-
mysamu nompeby 6 pO3WUPeHHI CUCTeMU
i1 OKpeMUX Y4yeHb 1 meopill. 3 ypaxy8aHHIM
ocobaueocmetl npedmema KpUMIHAAICMUKL
00/pYHMOBAHO 3HAUEHHSA NICAAKPUMIHAALHOL
dignvHocmi cy0’ekmie KpUMIHAALHUX Npa-
B0NOPYULEHb K 00H020 3 8ANMCAUBUX 1i cKaa-
Jogux. Haeonouleno, wo peanisauis pisHo-
MAHImMHUX Gopm npomudii po3caidy8anuio
3 060Ky 3104UHUIB YHe 0a8HO AKMYANi3yeand
nompeby 6UOKpeMUMU KPUMIHAAICMUYHE
8UYeHHS Npo Npomuodilo po3caidyeanuio ma ii
Helimpaaizayito. JlosedeHo, wo (nonpu 8azo-
muil Haykoeuil dopobok) HU3KA NUMAHL 3a

NOpyeHot0 Npobaemamuxoi 0o cb0200HI He
Mae €0UHOl KOHUenuii, a MmepmiHOA02IYHULL
anapam 3aAuUlLAEMbCs CYNepeausuM i He-
y32000ceHUM. 3’AC08AHO0, U0 MHONCUHHICTID
meepdicerb, YMO8UB0DI8 1 2inome3 y Medxnax
yiei memu nompebye CUCMEeMHO020 00CALOMHCeH-
HA. 3anpononosano nidxid 0o po3g’a3anHs
yiel npobaemu ULAIXOM po3pobreHHs dyH-
JameHmanvHux 3acad KpuMIiHAAICMU4HO20
84eHHA Npo npomudito po3caidy8anHio, npo-
me He chopMOBaHO OCMAMOUHO20 AAZOPUM-
MY 11 po3e’asanms. OkpecneHO nepcneKmusu
nodaaviuux 0ocaidxceHs, ki nepedbauaiomo
po3pobrenHs, YOOCKOHANeHHs 1L eepuikauiio
KAIOU08UX MOAOKHCEHb YHeHHS Npo npomudiio
poscaidysannio ma ii Hetimpanizayiio (i3 ypa-
XY8AHHAM 3aNUMié i npobiem npago3acmo-
COBMOL OiNLHOCTNL).

Katouoei caosa: xpuminanicmuxa; do-
cydoge  po3caidysanHs;  KpUMIHAAICMUYHE
8UeHHS; meopis; npomudis po3cAidy8aHHIO;
00°ekm i npedmem KpUMIHAAICTMUKY; CAi0Ua
JisbHICTY; NICAAKPUMIHAALHA OiSAbHICTD.
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