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This article purpose is to develop a forensic classification of criminal
offenses related to smuggling based on the most significant foren-
sic signs. Methodological research basis are general scientific and
special scientific methods. Separate group of criminal offenses that
encroach on social relations in the field of ensuring economic acti-
vity is related to smuggling. This type of criminal offenses (despite
availability of certain common signs) covers quite diverse types and
forms of criminally illegal activity. This primarily concerns spe-
cifics of smuggling topic and the methods of committing criminal
offenses. As a result of generalization of theoretical approaches to
conducting forensic classification of criminal offenses, the need to
apply an approach that, while studying legal phenomena, involves
simultaneous consideration of both criminal-legal, which are ba-
sic and forensically significant, signs is substantiated. The main
classification criteria for criminal offenses related to smuggling
are: 1) method of implementing the criminal intent of smugglers;
2) topic characteristics of smuggling. According to the method of
implementation, the following groups of criminal offenses can be
distinguished: 1) those committed with concealment of contraband
from customs control (using auxiliary tools and means); 2) those
committed outside customs control. According to characteristics
of smuggling topic, it is proposed to distinguish criminal offenses
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related to the illegal movement across the border of objects defined in
Articles 201, 201-1, 201-3, 201-4 of the Criminal Code of Ukraine.
According to possibility of the spread and free circulation of con-
traband items, criminal offenses under investigation can be divid-
ed into two independent groups: 1) criminal offenses whose subject
matter is things not removed from free circulation by law; 2) crim-
inal offenses whose subject matter is contraband goods, substances
and means restricted or removed from civil circulation by law.
Keywords: smuggling; forensic classification; criminal offense;
crime; types and groups of criminal offenses; forensic methods.

Research Problem
Formulation

Smuggling is a rather trivial phenomenon,
because with development of economic
and customs relations, people were con-
stantly looking for new ways to circum-
vent the law in order to avoid paying cus-
toms duties and transport goods beyond
the control of state authorities. During
development of the system of legal prin-
ciples underlying the fight against smug-
gling, authorities introduced appropriate
legal measures, including criminal law
measures. In the current period of devel-
opment of legal foundations of combating
crime and scientific substantiation of this
activity, issues of effective investigation
of criminal offenses related to smuggling
have repeatedly become the topic of re-
searches. However, some of them are not
fully consistent with current doctrines of
criminal law and criminal procedure and
some are limited to descriptive recom-
mendations only. This indicates the need
for thorough research, revision and scien-
tific substantiation of individual research-
es which subject were recommendations
on forensic support for the investigation
of criminal offenses related to smuggling.

While developing recommendations
for forensic support, groups of criminal
offenses consistently refer to their foren-
sic classification. Forensic classification of
criminal offenses, determining the most
common and typical characteristics of the
phenomena under research, comparing
them with similar ones and distinguishing
them from the rest, allows a deeper study
of the phenomenon itself, its impact on
other processes and possible directions
for further development. At the same time
(for effective performance of this func-
tion), any classification has to be reliable
in its internal content and properly struc-
tured externally. In other words, it should
be based on the laws of dialectical and for-
mal logic .

Forensic classification of crimes is
their differentiation or systematization
according to criteria that have forensic
significance. It contributes to the forma-
tion of forensic characteristics of crimes
and the development of specialized in-
vestigative methods 2. As V. Tishchen-
ko rightly notes, forensic classification
of crimes makes possible to carry out
comprehensive analysis of the identified
categories of socially dangerous acts,
generalize their forensically significant

1 Kpusouenko JI. M. Kiacudikarnisg 371041HIB 3a CTyIIeHEM TSDKKOCTI Y KpuMiHaIbHOMY KOZeKCi

Vkpainu : MmoHorpadis. Kuis, 2010. C. 15.

2 Nlemnitsko B. 0. KpuminanicTuka : mizpyunuk. Kuis, 2010. C. 324.
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characteristics and form appropriate fo-
rensic characteristics. It also contributes
to the development of investigative tech-
niques of various levels: interspecific,
species, group and non-specific ones that
ensures their effective application in spe-
cific investigative situations °.

Given the fairly recent amendments
and additions* to the Criminal Code of
Ukraine by Articles: 201, 201-1, 201-3,
201-4°, we consider appropriate to classi-
fy smuggling-related crimes. Since most
scholars substantiate the possibility of
formulating forensic recommendations in
the form of forensic methods by outlining
approaches to the technologies for buil-
ding such methods ¢, we consider forensic
classification of criminal offenses to be an
urgent research issue.

Article
Purpose

Develop a forensic classification of crim-
inal offenses related to smuggling on the
basis of the most significant forensic signs.

Research Methods

The methodological basis of the research
is general scientific and special scientific
methods. Methods of analysis and synthe-
sis, as well as dialectical, system-structural
and system-functional ones, provided log-
ical presentation of opinions, their argu-
mentation and generalization in the form
of conclusions. Data analyzed in this work
is collected by studying provisions of legi-
slative acts, theoretical scientific research
and analyzed using a qualitative approach
of judicial practice.

Analysis
of Essential Researches
and Publications

Problems of counteraction and investiga-
tion of smuggling, as well as application of
specific expertise in this procedure were
investigated by the following Ukrainian
scientists: A. Buha, I. Hora, L. Kapitan-
chuk, O. Kofanova, O. Kuznetsova, R. Mali-
uha, A. Padalka, A. Poliakh, I. Rudnytskyi,

TimeHnko B. B. TeopeTuyHi i MPaKTUIHI OCHOBU MeTOAUKU PO3CIiyBaHHS 3JI0YNHIB : MOHO-
rpadis. Ogeca, 2007. C. 44.

ITpo BHeceHHs 3MiH 0 KpuMiHaibHOTro Ta KpUMiHQJIBHOTO ITPOLIeCYaTbHOIO KOZEKCiB YKpai-
HU I1[0/10 KpUMiHai3anil konTpaban v ToBapis : 3akoH Vikpainu Biz 09.12.2023 p. Ne 3513-IX.
URL: https://zakon.rada.gov.ua/laws/show/3513-20#n6 (date accessed: 20.02.2025).
KpuminanbHu# kogekc Ykpainu Bif 05.04.2001 p. Ne 2341-I11 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 20.02.2025).

Kumxenko C. OcobarBOCTi poO3CiIifyBaHHS 3JI0YMHIB IIPOTU IIPABOCYAJS, IO BYMHAIOTHCS
CBifKaMu, noTepminuMy abo IHIIMMU 0cobaMU IIIIXOM ME€PENIKOKAaHHS BCTAHOBIEHHIO
ictnHM y cripaBi. Bichux HayioHaavHoi akademii npoxypamypu Ykpainu. 2016. Ne 3 (45). C. 61—
65. URL: http://nbuv.gov.ua/UJRN/Vnapu_2016_3_11 (date accessed: 20.02.2025) ; Masyp A. II.
[To6yzoBa KPUMIHAIICTUIHUX BepCill Ha I0YaTKOBOMY €Talli PO3CJIilyBaHHI OKPEMUX BU/IB
3JI0YMHIB IPOTU IIpaBocyAas. IIpaso i cycninvcmeo. 2015. Ne 4. 9. 2. C. 193—198. URL: http://
www.pravoisuspilstvo.org.ua/archive/2015/4_2015/part_2/34.pdf (date accessed: 20.02.2025) ;
Pomanayckac K. A. OCHOBU METOJVKH PO3CJIiZlyBaHHS HaZlaHHS 3aBiZIOMO HEIIPaBJUBUX I10-
Ka3aHb CBiIKOM i TOTepIiIuM : MoHOTpadis / 3a 3ar. peJ. A-pa I0puz. HayK, r[poq) B. O. I'yce-
Boi. XapkiB, 2024. 203 c. ; Pycaniscbka /JI. [I. Po3ciiyBaHHA BTPyYaHHS B JisIbHICTD 3aXUCHU-
Ka 94U NIpeICTaBHUKA oco614 auc. ... i-pa dinoc. Kuis, 2023. 260 c. URL: https://elar.navs.edu.
ua/server/api/core/bitstreams/S7c654d4-47eO-4e7b-ae7c-8ecfdc784aaf/content (date accessed:
20.02.2025).
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A. Svintsytskyi, V. Topchii, Ya. Furman,
V. Shevchuk, et al.

V. Shevchuk, in order to facilitate
development of methods for investigating
smuggling, called it promising to genera-
lize and systematize the methods of com-
mitting this crime, taking into account
specific objects of illegal movement. As the
scientist noted, it is advisable to distinguish
the methods of smuggling goods, jewelry,
precious metals, etc. It is important to clas-
sify the methods of illegal movement ac-
cording to specific types of smuggling. For
example, determine specifics of the smug-
gling of excisable goods, food and industri-
al goods, alcoholic beverages, tobacco pro-
ducts, alcohol, fuels and lubricants, cars,
petroleum products, non-ferrous metals,
energy carriers and other resources. The
researcher notes: improving the system of
collecting and generalizing information on
the most common methods of smuggling in
Ukraine will contribute to a more effective
fight against this type of criminal activity’.

Ya. Furman focused on the need to
counteract criminal encroachments on
cultural values, works of art and antiques
of art experts, employees of museums
and art galleries: he developed the basics
of the methodology for investigating this
type of criminal offense?®.

R. Maliuha conducted a thorough
analysis of various aspects of proving the
smuggling of narcotic drugs, psychotro-
pic substances, their analogues and pre-
cursors, as well as counterfeit medicines
at the stage of pre-trial investigation. The
researcher explains low efficiency of in-
vestigating this type of smuggling not
only by the fact that a significant part of
such crimes are committed by organized
criminal groups that act in a conspirato-
rial manner and have corrupt connections
in customs, law enforcement and judicial
bodies: he names as additional factors the
ambiguous understanding by law enforce-
ment officers of the essence, boundaries,
subject, means and other elements of
criminal procedural evidence, insufficient
scientific development of relevant theore-
tical aspects, as well as the lack of practical
recommendations for proving evidence at
the stage of pre-trial investigation in such
criminal proceedings °.

A. Buha emphasized the importance
of involving specialists in the investigation
of criminal offenses related to the illegal
circulation of medicines . The research-
er’s classification of criminal offenses rela-
ted to the illegal circulation, in particular,
smuggling of medicines, should be posi-
tively noted. According to the scientist’s

7 IleBuyk B. M. Poaain VIII «PosciisyBanus koHTpabanzau» / llemitbko B. 0., KoHoBaso-
Ba B. O., KypaBesb B. A. Ta iH. Po3ciriziyBaHHS 3/7I04MHIB y cdepi rocriofapchKoi JissIbHOCTI:
OKpeMi KpUMiHaJIiCTUYHI MeTOAUKH : MoHorpadis ; 3a pe. npod. B. 0. IIlemiTeka. Xap-
KiB, 2006. C. 481—537. URL: https://library.nlu.edu.ua/POLN_TEXT/KNIGI/PRAVO/Shepitko_

Rozslid_2006.pdf (date accessed: 20.02.2025).

8 ®@ypman . B. OCHOBH METOAUKHU PO3CHiZlyBaHHS KOHTPAaOAHIAM KyIbTYPHUX IIIHHOCTEH :

aBToped. guc. ...

KaH/. opuz. Hayk. Kuis, 2009. 22 c. URL: https://uacademic.info/ua/

document/0410U001200 (date accessed: 20.02.2025).

9 Mauora P. B. KpuMmiHaibHe IpoliecyaibHe [OKa3yBaHHS KOHTpabaHAU HapKOTUYHUX 3a-
co0iB, ICUXOTPOIIHUX PEUOBUH, IX aHAJIOTIB YU IIPeKypcopiB abo danbcrdikoBaHUX TiKap-
CbKUX 3ac00iB y AOCYZOBOMY PO3CJiZyBaHHi : JucC. ... KaH/. opuj. Hayk. Kuis, 2015. 273 c.
URL: https://uacademic.info/ua/document/0415U005439 (date accessed: 20.02.2025).

10 Byra A. 0. MeTozuKa pO3CIiZlyBaHHSA 3JI0YMHIB, IIOB’A3aHUX 3 HE3aKOHHUM 00iroM Jikap-

CbKHUX 3aco0iB : guc. ...

a-pa dinoc. Ogeca, 2020. 258 c. URL: https://uacademic.info/ua/

document/0822U100024 (date accessed: 20.02.2025).
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position, forensic classification should be
understood as the process of realizing in-
tellectual abilities of an authorized subject
in the context of ordering and systemati-
zing objects by dividing them using logical
operations, i.e. the studied phenomena or
objects are combined into a certain system
in accordance with the prescribed forensi-
cally significant criteria. In other words,
they are combined into groups depending
on common characteristics and differen-
ces determined on the basis of previously
agreed forensic signs .

General theoretical aspects of foren-
sic classification of crimes have been stu-
died by: S. Bondar, V. Husieva, V. Zhuravel,
Yu. Komarynska, V. Korzh, S. Knyzhenko,
M. Kryvonos, V. Maliarova, T. Matiushko-
va, 0. Samoilenko, R. Stepaniuk, O. Pche-
lina, B. Shchur 2. The scientists revealed
essence and peculiarities of application
of forensic classification, defined its im-
portance and created the basis for further
research in this area. They substantiated
expediency of applying certain criteria for
the classification of criminal offenses. De-
spite the significant contribution to deve-
lopment of this topic, some specific classi-

fications of offenses remain insufficiently
researched (in particular, crimes against
justice).

Researchers periodically refer to clas-
sification of criminal offenses related to
smuggling. At the same time, existing re-
searches do not yet allow to comprehen-
sively solve this problem and outline the
prospects for building separate forensic
investigation methods.

Main Content Presentation

Criminal offenses and their groups (as
independent objects of cognition) can be
thoroughly investigated in the case of ap-
plying the classification method, as well as
induction and deduction methods. Their
complex application in compliance with
the rules of formal logic makes it possible
to delve from the whole to the structural
components, parts and vice versa. This ap-
proach ensures the identification of pat-
terns between their parts and elements,
the definition of the relationship between
them, as well as the grounds and features
of interaction within the system that has
become the object of research . Thus,

11 Byra A. IO. 3asHau. TBip. C. 50. URL: https://uacademic.info/ua/document/0822U100024 (date

accessed: 20.02.2025).

12 Iyp B. B. TeopeTH4Hi OCHOBH (POPMYBAHHS Ta 3aCTOCYBAHHS KPUMIHATICTUIHUX METOAUK :
MoHorpadis Xapkis, 2010. 319 c. ; I'ycesa B. O. TeopeTU4IHi OCHOBU METOAMKY PO3CIiAyBaHH
3JI0YUHIB IIPOTU aBTOPUTETY OpPTraHiB Jep:KaBHOI BIaZu y cepi IPaBOOXOPOHHOI JisITBHOCT] :
[uc. ... o-pa opua. HayK. Xapkis, 2021. 538 c. URL: https://core.ac.uk/download/pdf/442209993.
pdf (date accessed: 20.02.2025) ; Kuwmxkenko C. O. KpuMinamicTuyHa kiacudikaliis 3I041HIB
poTu npasocyaas. [Ipaso i besneka. 2013. Ne 1 (48). C. 113—118. URL: http://nbuv.gov.ua/UJRN/
Pib_2013_1_26 (date accessed: 20.02.2025) ; Camorinenko O. A. KpumiHanmicTuyHa kiacudi-
Kallisl 3JI09MHIB, BUNHEHUX i3 BUKOPUCTAHHAM 00CTaHOBKU KibeprpocTipy. Haykosuil icHux
Vareopodcvkozo HayionanbHo2o yHigepcumemy. Cepis: IIpaso. 2018. Bu. 49. T. 2. C. 162—166. URL:
https://dspace.onua.edu.ua/server/api/core/bitstreams/a3762107-fa9f-4672-8044-18c86f567c0a/
content (date accessed: 20.02.2025) ; Crenauniox P. JI. KpumiHanicTuuHa kiacudikamis 3710-
YUHIB, 1110 BINHAIOTHCA B OI0/pKeTHIN cdepi Vkpainu. BicHuk Xapkiscbkozo HAYIOHAAbHO20 YHI-
sepcumemy eHympiwHix cnpasg. 2010. Ne 4 (51). 4. 1. C. 175—180. URL: http://nbuv.gov.ua/UJRN/
VKhnuvs_2010_4%281%29__24 (date accessed: 20.02.2025).

13 Tunerko B. B. KOpbICTHO-HACUIBCTBEHHBIE IPECTYILIEHNS: KPUMUHAIUCTUIECKUH aHAIN3 | MO-
Horpadusa. Ogecca, 2002. C. 18. URL: https://coollib.cc/b/425251-valeriy-vladimirovich-tischenko-
koryistno-nasilstvennyie-prestupleniya-kriminalisticheskiy-analiz/read (date accessed: 26.02.2025).
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the classification method creates the pre-
requisites for cognition of the essence of
criminal law phenomena, develops rec-
ommendations for their cognition by sci-
entists and in investigative activity.

It is worth agreeing with M. Kryvonos,
who noted the advantages of this research
method in the context of crimes related
to drug trafficking. In his opinion, such
a classification contributes to:

« developing schedule of actions of
investigator during the pre-trial in-
vestigation;

« systematization of signs of criminal
offense topic, formation of algo-
rithms for its forensic research;

« improving information support of
investigative activities, ensuring le-
gal and organizational regulation of
various areas of cognitive activity of
prosecution;

« determining forms and tasks of in-
teraction between the subjects of
information and analytical activi-
ties during investigation of criminal
offenses ™.

Thus, the forensic classification can
be applied to crimes that have fairly clear
forensically significant criteria. Since the
topic of our research is a group of crimes
united on the basis of the generic object of
the conceptual components of the mecha-
nism of criminal activity and methods of
commission, we believe that task of de-
veloping a forensic classification of smug-
gling-related criminal offenses is quite
reasonable.

Each classification of criminal offens-
es is based on certain signs or criteria.
Generalization of theoretical approaches
makes possible to assert that a certain plu-
ralism of views on essence of classification
criteria persists in scientific community.

For example, S. Cherniavskyi and
R. Dovbash believe that crimes can be
classified taking into account both crimi-
nal-legal characteristics and forensic cri-
teria that makes possible to distinguish
three main groups of crimes: basic related
and associated ones *°.

Basic crimes are a key element of the
mechanism of criminal activity. They re-
flect the main focus of unlawful actions of
a person or group of persons and ensure
the achievement of the criminal goal. Re-
lated (auxiliary) crimes are offenses that
are a way or a necessary condition for the
preparation, implementation or conceal-
ment of predicate crimes. They can help
to disguise the traces of criminal activity
or its individual episodes. Related crimes
have certain common signs with predicate
crimes, but differ in certain criminal law
and forensic characteristics *.

B. Lukianchykov investigating the
types of forensic methods, noted that cri-
teria for their classification may be the
patterns clarified both during the commis-
sion of the crime and in the process of its
cognition by the subject of criminal pro-
ceedings. The scientist stressed that for
classification it is advisable to apply not
only formal signs (for example, object of
criminal attack), but meaningful criteria

14 Kpusonoc M. B. KpuminanicTryHa kiracudikallis 3JI091HIB IK HayKOBa OCHOBA 3ACTOCYBaHHS
CIeliaJIbHUX 3HaHb y PO3CHiJyBaHHI 3704MHIB y cdepi 00iry HapKOTUIHUX 3acO0iB,
[ICUXOTPOIHUX PEYOBUH, IX aHAJOriB abo MpeKypcopiB. BicHuk Axademii mMummuoi cayxcou
Vkpainu. Cep.: IIpago. 2012. Ne 2. C. 134. URL: http://nbuv.gov.ua/UJRN/vamsup_2012_2_23

(date accessed: 20.02.2025).

15 Yepusscskuii C. C., [loB6am P. C. IIpoTHAisa 37109MHAM, II0B'I3aHUM 3 HE3aKOHHUM BiZIIIIKO-
[yBaHHSM IOAATKY Ha JA0JAaHy BapTiCThb : HayK.-IPakKT. moci6. Kuis, 2009. C. 22—23.

16 Tam camo.
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that are crucial for investigation and take
into account specific forensic specifics of
crimes V.

Similar approach is shared by V. Tish-
chenko, who classified violent crimes by
elements of forensic characteristics, dis-
tinguishing among them the following
groups:

+ according to offender person, take
into account the number of partic-
ipants in the crime, the level of or-
ganization, age, gender, affiliation,
professional activity, hobbies, as
well as the relationship between the
offender and the victim;

+ according to infringement object,
take into account the identity of the
victim and criminal infringement
topic;

+ according to crime circumstances,
analyze the place, time and other
circumstances that accompanied
the crime;

+ according to method, consider meth-
ods of preparation, direct commis-
sion and concealment of a crime;

+ according to consequences, assess
the result of the crime and its con-
sequences 5.

This classification contributes to
a more detailed analysis of violent crimes
which in turn ensures development of ef-
fective methods for their investigation.

Regarding best practices of scientists
in the review of the chosen subject of re-

search, we should refer to classification of
criminal offenses in the field of economic
activity. S. Trach studies the latter com-
prehensively, determining the prospects
for development of certain methods of
investigating criminal offenses in the field
of economic activity, scientist proposed to
classify them according to the following
criteria:

1) economic activity field (sectoral ap-

proach):

« investigation of offenses related to
violation of order of circulation of
money, securities and other finan-
cial documents;

+ investigation of tax evasion offenses;

« investigation of crimes in the field
of budget regulation;

« investigation of offenses related to
illegal movement of goods across
the customs border of Ukraine;

« investigation of violations of busi-
ness and other economic activities;

« investigation of crimes against the
rights and legitimate interests of
creditors;

2) criminal law (species) characteris-
tics:

« investigation of basic crimi-
nal offenses (crimes provided for
in Sec. VII of Criminal Code of
Ukraine ¥);

« investigation of subordinate crim-
inal offenses (Articles 190, 191 of
the Criminal Code %);

17 Baxiu B., JIyk’'sHunkoB B. Ckiaz i IprU3HauYeHHS KPUMIiHaJIICTUYHOI XapaKTEPUCTUKU 3J10-
4yuHiB. [IpasHuyuil yaconuc Joneyvkozo yHisepcumemny. 2000. Ne 1 (4). C. 39—43 ; Jlyk'sH4uu-
KoB €. /1., Jlyk'saunkos bB. €., ITetpses C. }0. KpuMinanicTruyHa XapaKTePUCTUKA B CTPYKTYPi
MeTOJVKYU PO3CIiZlyBaHHS 371049uHIB. Kpuminansicmuka i cydosa ekcnepmusa. 2021. Bum. 66.
C. 178—190. DOI: 10.33994/kndise.2021.66.19 (date accessed: 26.02.2025) ; Jlyk'sHUMKOB B.
BHeBHU/IOBI METOAMKY PO3CIiyBaHHS 3JI0YMHIB K HAIIPSIMOK YZOCKOHAJIEHHS KpUMiHaic-
TUYHOI METOAMKHU : JHC. ... KAaHJ. I0pu/. HayK. Kuis, 2001. 194 c.

18 Timenko B. B. 3azHau. TBip. C. 44.

19 KpuMmiHAJTPHUU KOZEKC ...
accessed: 20.02.2025).

20 Tam camo.

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
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+ investigation of related criminal According to the approach of V. Usatyi,
offenses (Articles 364, 366 of Crimi- the main criteria for the classification of
nal Code #); criminal offenses in the field of economic

3) other forensically significant crite- activity are as follows:
ria: « type of economic interests that have

+ depending on specifics of business suffered damage;
transactions within which the of- « status of entity in the field of eco-
fense was committed; nomic legal relations, in which re-

+ in accordance with the method of spect the crime was committed;
committing crime; « type of tools and equipment used,

+ taking into account peculiarities of « type of economic activity and
criminal offense topic, etc. * branch of production to which the

The above classification makes possi- affected business entity belongs;
ble to more effectively structure the me- « form of complicity of persons who
thods of investigating criminal offenses in committed a crime;
the field of economic activity and take into « outstanding characteristics of the
account their key specifics. person;

S. Tiulieniev investigating criminal « method of offense committing;
offenses in the field of economic activity « topic specifics of criminal infringe-
related to the illegal acquisition of assets ment and social relations that have
of economic entities, proposed to classify suffered damage;
them according to the following criteria: « amount of damage caused;

« direct object of encroachment; « type of violence used (if any);

« topic subject of criminal offenses; « legal regime within which the crim-

« type of economic activity that has inal offense occurred;
been subjected to criminal influence; « type of consequences that have aris-

« nature and form of detection of en as a result of the crime *.
traces of criminal activity; As additional criteria, the author con-

« nature of obtained criminal result; siders:

« composition peculiarities of per- « purpose and motives that guided the
sons involved in the implementa- guilty person or group of persons in
tion of criminal intent; committing offense;

« nature of the actions carried out by « existence of preparatory actions
the raiders %. and other factors that influenced

21 KpuminanpHUH Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date

22

23

24

accessed: 20.02.2025).
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implementation of the criminal
project .

The forensic classification of crimes
related to drug trafficking, as noted by
A. Buha, can be developed on the basis of
the following criteria:

+ according to the method of com-
mitting crime (in particular, ac-
cording to the form of criminal ac-
tivity; according to the use of tools
and means; according to the meth-
od of falsification of medicines; ac-
cording to the method of distribu-
tion of illegal medicines);

+ according to legality of infrastruc-
ture (illegal circulation through offi-
cially registered enterprises; crimes
committed through illegal partic-
ipants in pharmaceutical market,
committed simultaneously in legal
and illegal sectors of pharmaceuti-
cal activity; participation of officials
of state institutions in a criminal
scheme);

+ according to the fact of conceal-
ment (crimes for which the traces
of the offense are concealed and not
concealed);

+ according to the subject of a crimi-
nal infringement (falsified, poison-
ous or potent medicines; funds ob-
tained from the illegal circulation of
medicines; equipment for the illegal
production of medicines; medicines
for which the procedure for preclin-
ical and clinical trials or state regis-
tration has been violated);

+ according to the crime situation (lo-
calization; scale; international na-
ture);

+ according to the crime scene;

« according to the duration of illegal
trafficking (short-term; long-term);

« according to the person of the of-
fender (by social and professional
status; by the number of partici-
pants; by availability of criminal
experience; by gender; based on the
motives of the crime);

« according to victims or aggrieved
persons (according to the signs of
the aggrieved party; according to
nature of the caused damage) *.

The above classification makes possi-
ble to comprehensively analyze the illicit
trafficking in medicines, which contrib-
utes to improving efficiency of investiga-
tion and prevention of such crimes. At the
same time, in the above positions, the au-
thors proposed a number of classification
criteria that can be used to group criminal
offenses.

In view of the above, let us summarize:
scientists base certain criteria on the most
significant forensic grounds (signs, char-
acteristics). In our opinion, they can be
recognized as elements of the mechanism
of criminal illegal activity, forensic char-
acteristics of criminal offenses.

In the context of criminal offens-
es related to smuggling, the methods
of committing a criminal offense are of
great importance, including, in particu-
lar: 1) committed with concealment from
customs control; 2) realized outside of
customs control. Ya. Furman identified
a number of ways of illegal transporta-
tion of cultural property across the border
committed with the avoidance of customs
control, such as: the use of caches and oth-
er methods that complicate the detection
of contraband items during inspection;

25 Vcarutii B. O. 3azuau. TBip. DOI: 10.32631/v.2024.4.20 (date accessed: 20.02.2025).

26 Byra A. 10. KpuminanictuuHa kiacudikaiis 371049MHIB, [TOB'SI3aHUX 3 HE3aKOHHUM 00iroM
JIiKapchKUX 3acobiB. [Ipukapnamcekuil topuduynuil sichuk. 2019. Bum. 2 (27). T. 2. C. 77—83.
URL: http://nbuv.gov.ua/UJRN/Pjuv_2019_2%282%29__18 (date accessed: 20.02.2025).
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transportation in accompanied or unac-
companied cargo; by a person or animal;
disguise by giving the items the appear-
ance of other things ¥. Another common
way to realize a criminal intent aimed at
smuggling is to provide customs autho-
rities with falsified documents forged,
illegally obtained or containing false in-
formation. This list includes cases when
documents required for the transportation
of certain goods are used for the illegal
transportation of others, as well as phy-
sical (material) forgery of accompanying
documentation. Separately, the researcher
identified the methods of smuggling car-
ried out outside the control of the customs
authorities: illegal movement outside the
locations of customs points, crossing the
border outside of working hours, the use
of illegal mechanisms to exempt from cus-
toms control .

In scientific literature, the methods of
smuggling by concealment from customs
control are also classified as moving by:
1) use of caches; 2) use of various methods
of physical concealment; 3) falsification of
customs and other documents ».

Thus, the method of committing
a criminal offense is classification sig-
nificant that leads to other specifics that
should be taken into account when deve-
loping scientifically sound recommenda-
tions forinvestigating crimes. For example,
use of forged documents in commission
of a crime makes necessary to find, seize
and expertly examine them. Subsequent-
ly, it is necessary to find out forger iden-

tity, tools and means used, etc. Such tasks
are primarily determined by the circum-
stances to be established, which, in turn,
are situationally dependent. These factors
necessitate a whole range of investigative
(detective) and other procedural actions.
Thus, the method of committing criminal
offenses can be used as the basis for foren-
sic classification of the criminal offenses
under research.

The very subject of encroachment has
the same significant forensic significance
as a method for criminal offenses related
to smuggling. Currently, the legislator has
criminalized smuggling:

+ poisonous and potent substances,
cultural values, weapons or am-
munition (except for smooth-bore
hunting weapons or ammunition
for them), parts of rifled firearms,
explosives, radioactive materials,
special technical means for secretly
obtaining information (Article 201
of the Criminal Code);

« timber and lumber of valuable
and rare species of trees, raw tim-
ber, as well as other timber prohi-
bited for export outside the customs
territory of the State (Article 201-1
of the Criminal Code);

« goods (Article 201-3 of the Criminal
Code);

« excisable goods, except for elec-
tricity (Article 201-4 of the Criminal
Code) .

Therefore, criminal offenses related
to smuggling can be classified on sepa-

27 ®ypman f. B. 3asnau. TBip. C. 8. URL: https://uacademic.info/ua/document/0410U001200

(date accessed: 20.02.2025).

28 ®ypman f. B. 3asnau. TBip. URL: https://uacademic.info/ua/document/0410U001200 (date

accessed: 20.02.2025).

29 IlleBuyk B. M. 3asnau. TBip. C. 489—493. URL: https://library.nlu.edu.ua/POLN_TEXT/KNIGI/
PRAVO/Shepitko_Rozslid_2006.pdf (date accessed: 20.02.2025).

30 KpuMiHAJIbHUU KOJEKC ...
accessed: 20.02.2025).

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
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rate grounds of the subject of smuggling.
Thus, if it is possible to distribute the top-
ic of smuggling in free circulation, they
can be combined into two independent
groups: 1) criminal offenses, subject of
smuggling of which are goods and other
valuables in free circulation; 2) criminal
offenses, subject of smuggling of which
are goods, substances and means limited
to free or withdrawn by law from civil cir-
culation.

The following criteria can be used as
additional grounds for classifying crim-
inal offenses related to smuggling: time,
situation and place of commission of
criminal offenses; tools and means used,
some characteristics of smuggler person-
ality or group of smugglers, etc.

Conclusions

Significant level of public danger is charac-
terized by a group of criminal offenses that
encroach on public relations in the field of
economic activity, in particular those re-
lated to smuggling. This type of criminal
offenses (despite availability of certain
common signs) covers quite diverse (by in-
dividual characteristics) types and forms
of criminal activity. This primarily con-
cerns specifics of smuggled goods and the
methods of committing criminal offenses.
Based on generalization of theoretical ap-
proaches to the forensic classification of
criminal offenses, the author substanti-
ates the need to apply an approach which
while studying legal phenomena, provides
for simultaneous consideration of both
criminal law specifics which are basic and
forensically significant.

The analysis of legislative and theoret-
ical approaches makes possible to distin-
guish the main classification criteria for
criminal offenses related to smuggling:
1) method of implementing the criminal

intent of smugglers; 2) topic specifics of
smuggling. According to the method of
implementing the criminal intent of smug-
glers, the following groups of criminal of-
fenses can be distinguished: 1) committed
with concealment of smuggled goods from
the control of customs officers (with the
use of auxiliary tools and means); 2) im-
plemented outside the customs control.

According to peculiarities of the sub-
ject of smuggling, it is proposed to single
out criminal offenses related to the illegal
movement across the border of the ob-
jects defined in Articles 201, 201-1, 201-3,
201-4 of Criminal Code. If it is possible to
spread and stay in free circulation, the in-
vestigated criminal offenses can be com-
bined into two independent groups, the
topic of which were: 1) things not with-
drawn by law from free circulation; 2)
goods, substances and means limited to
free or withdrawn by law from civil cir-
culation.

Additional criteria for classifying crim-
inal offenses related to smuggling can be:
time, situation and place of commission of
criminal offenses; tools and means used,
some characteristics of smuggler person-
ality or a group of smugglers, etc.

KpumiHasicTuyHa Kaacudikamnis
KPUMiHAJIBHUX IIPABOMOPYIIEHb,
MOB’A3aHUX i3 KOHTPAGAH 010
FOpiii
Koeaavoe

Mema cmammi — Ha nidcmasi HatlbiivuL 3HA-
UYUUX KPUMIHAAICMUYHUX 03HAK po3pobumu
KPUMIHAAICMUYHY KAACUPIKAUII0 KPUMIHAN-
HUX Npaeonopyulers, noe’a3aHux i3 KoHmpad-
6arndoto. Memodonoziunum nidrpynmam 0o-
CNi0XHCEHHS € 3a2a/NbHOHAYKOBL Ma CneyianbHi
Haykosi memoou. Okpema epyna KpUMIiHAAbHUX
npasonopyuLets, o Nocieaioms Ha CYCniAbHI
610HOCUHU Y chepi 3abesneterHs 20cn00apcbkoi
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dianvrocmi, nog’a3ana 3 konmpabandori. Lleil
6U0 KPUMIHAALHUX NpasonopyuleHv (nonpu
HASABHICMb NEBHUX CNIALHUX 03HAK) OXONAIOE
dogoAi pisHoMaHimHui eudu il ¢opmu Kpumi-
HAAbHO npomunpagroi disavHocmi. Lle nepedy-
cim cmocyemucs ocobausocmetl npedmema KoH-
mpabanou i cnocobig yuuHeHHs KPpUMIHAALHUX
npasonopyutenv. Ha nidcmasi y3azanvHeHHA
meopemudHux ni0xodie 00 npogedeHHs Kpu-
MIHAAICMUYHOL KAACUDIKAYIT KPUMIHAALHUX
npasonopyulenb 00/pyYHIMO8AHO HeobXiIOHicMb
3acmocysanns nioxody, axuili nid wac docai-
OxteHHs npasosux seuwy, nepedbauae o0HoUAC-
He 8pPaAXy8aHHs 03HAK AK KPUMIHAALHO-NPABO-
8UX, WO € 6a308UML, TAK | KPUMIHAAICTNUYHO
sHawywux. OcCHOSHUMU Kadcu@ixayitinumu
Kpumepiamu KpUMIHAALHUX NPAGONOPYULeHb,
N06’A3aHUX 13 KOHMPabandoio, MiL 68AHCAEMO:
1) cnocib peanizauii 3104UHHO20 YMUC/LY KOH-
mpabanducmis; 2) ocobaugocmi npedmema
KoHmpabanou. 3a cnocobom peanizayii moxcHa
BUOKpeMUMIL MAKL 2pynu KPUMIHAALHUX Npd-
60N0OpYIeHb: 1) YUUHEHI 13 NPUX08Y8AHHAM
npedmemie KoHmMpabanou 6i0 KOHMPOAIO MUM-
Hukig (13 3aCMOCY8aAHHAM OONOMINCHUX 3HA-
pA0b i 3ac06i8); 2) peanizo8ami no3a MUMHUM
KOHmpoaeM. 3a ocobausocmamu npedmema
KOHMpabanou 3anponoHO8aHO BUOKPeMI08d-
MU KPUMIHAALHL NPABONOPYULEHHS, T108’13aH]
3 He3AKOHHUM NepeMiujeHHAM uepe3 KopOoH
06’ckmis, susnavenux y cm. 201, 201-1, 201-3,
201-4 KpuminaavHozo kodexcy Yxpainu. 3a
MONCAUBICMIO NOWUPEHHS ma nepeOysaHHs
y einvHOMY 00i2y npedmemis KoHmpabanou
00CAI0HCYBAHT KPUMIHAALHI NPABONOpPYULeHHS
MOKHHA 00°cOHamu Y 081 camocmiiini epynu:
1) KpUMIHAALHI NPABONOPYULEHHS, NPeOMEeNmOoM
AKUX € peUi, He BUAYUeHI 3AKOHOM 13 8LAbHO020
0012y; 2) KpUMIHANABHL NPABONOPYULeHHS, Nped-
MemoM KOHmpabanou akux € obmedxceHi abo
BULYHEHT 3AKOHOM 13 YUBLABHO20 0012y mosapu,
pevosuHu 1l 3acobu.

Kmouoei caosa: xonmpabanda; Kpuminaic-
MuuHa KAacupikayis;, KpuMiHaAbHe Npago-
NopyuleHHss; 3A04UH; UL Ma epynu KpuMmi-
HAABHUX NPABONOPYULeHb; KPUMIHAAICTMUYHA
Memoduka.
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