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The Article Purpose is to justify the possibility and importance of 
non-procedural forms of specific expertise application in the pre-trial 
investigation of criminal offenses related to economic activity using 
several general scientific methods (analysis and synthesis, compar-
ative-legal, logical and structural, generalization, systematic anal-
ysis, etc.). It has been observed that the underlying cause for classi-
fying forms of specific expertise application in criminal proceedings 
is the level and form of their regulatory consolidation in the crimi-
nal procedural legislation. It is noted that only if the criminal pro-
cedure legislation provides these methods of collecting evidence, it is 
possible to use the results of implementing certain specific expertise 
forms in proof: this is why procedural forms of specific expertise ap-
plication are identified, which are defined as directly provided by 
the criminal procedural legislation. By this criterion, such procedu
ral forms as conducting forensic examinations, participation of spe-
cialists in investigative (search) actions are singled out. Concerning 
non-procedural forms, the author also substantiates that it is feasi-
ble to identify them, even in the absence of an algorithm for their 
implementation within the criminal procedural legislation. The ar-
ticle emphasizes that non-procedural forms of specific expertise are 
used in criminal proceedings to obtain information of an indicative 
nature, inspect and conduct a preliminary (pre-expert) examina-
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tion of objects, as well as verify them against forensic records, etc. 
The author proves that findings acquired through the implementa-
tion of non-procedural forms of specific expertise should not serve as 
the foundation for procedural forms, since this can be the basis for 
their recognition as inadmissible. It is worth noting that they can 
be of paramount importance only if they are applicable to certain 
tactical tasks of the investigation, verification of investigative ver-
sions, determining the  feasibility of appointing forensic examina-
tions, etc. The significance of advisory assistance from well-versed 
persons as a non-procedural form of specific expertise application at 
the pre-trial investigation stage has been pointed out. The research 
paper outlines certain debatable aspects of the  specialist’s conclu-
sion in the course of proving the  facts of criminal misconduct for 
subsequent perspective research.

Keywords: specific expertise; criminal offense; economic activi-
ty; forensic examination; specialist’s participation; non-procedural 
form.

Research Problem Formulation

For the  sake of impartiality, justice, and 
professionalism of the  judiciary, one 
should abide by legal rules and use vari-
ous methods (especially cooperation with 
specialists in certain fields). One of the im-
portant components of administering pro-
ceedings is the use of specific professional 
expertise and skills by forensic experts 
and specialists.

Following tradition, such methods of 
specific expertise application as participa-
tion of specialists in investigative (search) 
actions and forensic examinations are 
identified in criminal proceedings. How-
ever, recent changes in the criminal proce-
dural legislation indicate the need to revise 
these approaches and unify the terminolo-
gy for their corresponding designation.

Another point that should be consid-
ered when studying the  issue of specific 
expertise application is classification of 
forms in which it is used in criminal pro-
ceedings. We plan to answer this question 

in the  context of developing the  issue of 
specific expertise application while inves-
tigating criminal offenses in the field of 
economic activity and their trial. The aim 
of this research is to assess the feasibility 
of identifying non-procedural forms of 
the  use of specific expertise in criminal 
proceedings in general and in the  inves-
tigation of economic crime in particular. 
We believe that this area of research is 
relevant because this issue has not been 
sufficiently addressed in the scientific lit-
erature, despite the  fact that economic 
crimes pose a high level of public danger, 
which contributes to the scaling up of not 
just individual problems, but also affects 
the interests of the state.

Article Purpose

Justify the  possibility and importance of 
non-procedural forms of specific exper-
tise application in the  pre-trial investiga-
tion of criminal offenses within economic 
activity.
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Research Methods

The methodological basis of the study en-
compasses general scientific and special 
methods of scientific cognition. The com-
parative legal method and system-struc-
tural analysis have contributed to the defi-
nition of grounds for classifying forms of 
specific expertise application, justifying 
the ability to define a non-procedural form 
despite its inadmissibility in the course of 
proving.

Analysis of law application practic-
es has grounds for claiming that certain 
forms of specific expertise application 
cannot be used in proving, even though 
they are mentioned in the legislation.

Dialectical, system-structural and sys-
tem-functional methods, as well as a num-
ber of methods of formal logic (analysis, 
synthesis, deduction, induction, analogy, 
modeling, etc.) have contributed to logical 
presentation of thoughts, their argumen-
1	 Арешонков В. В. Теоретичні, правові та праксеологічні засади техніко-криміналістич-

них досліджень у розслідуванні злочинів : дис. … д-ра юрид. наук. Київ, 2021. 559 с. URI: 
https://elar.navs.edu.ua/jspui/handle/123456789/18807 (date accessed: 20.02.2025).

2	 Галаган В. І., Козак О. В. Процесуальний порядок і тактика отримання зразків для екс-
пертизи у кримінальному провадженні України : монографія. 2-ге вид., перероб. і до-
пов. Краматорськ, 2015. 224 с.

3	 Бідняк Г. С. Теорія і практика використання спеціальних знань при розслідуванні шах-
райств : монографія. Дніпро, 2019. 152 с. URI: https://er.dduvs.edu.ua/handle/123456789/3707 
(date accessed: 20.02.2025).

4	 Петрова І. А. Теоретико-правові та організаційно-методологічні засади регулювання су-
дово-товарознавчих експертиз споживчих товарів : дис. … д-ра юрид. наук. Харків, 2012. 
541  с. URL: https://uacademic.info/ua/document/0512U000231 (date accessed: 20.02.2025).

5	 Пиріг І. В. Теоретико-прикладні проблеми експертного забезпечення досудового роз-
слідування  : монографія. Дніпропетровськ, 2015. 432  с. URL: https://dduvs.edu.ua/wp-
content/uploads/files/Structure/library/student/monogr.pdf (date accessed: 20.02.2025).

6	 Сімакова-Єфремян Е. Б. Теоретико-правові та методологічні засади комплексних су-
дово-експертних досліджень : дис. … д-ра юрид. наук. Харків, 2017. 392 с. URL: https://
uacademic.info/ua/document/0517U000760 (date accessed: 20.02.2025).

7	 Щербаковський М. Г. Теоретико-методологічні та праксеологічні засади судових експертиз 
у кримінальному процесі : автореф. дис. … д-ра юрид. наук. Харків, 2016. 42 с. URL: https://
dspace.univd.edu.ua/items/b4980be5-39f4-4baf-acff-56e0e631825c (date accessed: 20.02.2025).

8	 Діденко В. Л. Використання спеціальних знань при розслідуванні кримінальних право-
порушень у бюджетній сфері : дис. … канд. юрид. наук. Дніпро, 2024. 238 с. URL: https://
dduvs.edu.ua/wp-content/uploads/files/Structure/science/rada/new_d0872702/2024/1/1/d.pdf 
(date accessed: 20.02.2025).

tation, and broader generalization formu-
lated as conclusions.

Analysis of Essential Researches  
and Publications

V. Areshonkov 1, V. Halahan and O. Kozak 2, 
H. Bidniak 3, I. Petrova 4, I. Pyrih 5, E. Sima
kova-Yefremian  6, M.  Shcherbakovskyi  7 
et  al. have played a crucial role in devel-
oping the  doctrine of specific expertise 
application.

From a positive perspective, it should be 
noted that recently scientists have started 
to pay more attention to the use of specific 
expertise in the investigation of economic 
crimes. Multidisciplinary studies conduct-
ed within this topic are of particular inter-
est. One of the first extensive monographs 
devoted to theoretical and practical aspects 
of specific expertise application in cases in-
volving budgetary offenses is the research 
paper by V. Didenko 8. Similarly to most re-
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search papers discussing the problems of 
applying specific expertise at the stage of 
pre-trial investigation, this research deals 
with the  study of the mechanisms of un-
lawful activities aimed at the illegal seizure 
of budgetary funds. The author has defined 
the concept of specific expertise, outlined 
typical forms of its application in the  in-
vestigation of these criminal offenses, 
considered the peculiarities of specialists’ 
involvement, as well as  tactical aspects of 
appointing a forensic examination.

9	 Волобуєв А. Ф. Наукові основи комплексної методики розслідування корисливих зло-
чинів у сфері підприємництва : дис. … д-ра юрид. наук. Харків, 2001. 407 с. URL: https://
uacademic.info/ua/document/0502U000216 (date accessed: 20.02.2025).

10	 Кікінчук В. В., Гусєва В. О. Особливості розслідування кримінальних правопорушень, 
пов’язаних з протиправним поглинанням та захопленням підприємств, сільськогоспо-
дарських земель, порушенням прав їх законних власників (рейдерство) : наук.-метод. 
рек. Харків, 2020. 58 с. URL: http://dspace.univd.edu.ua/xmlui/handle/123456789/9813 (date 
accessed: 20.02.2025).

11	 Тюлєнєв С.  А. Можливості почеркознавчої експертизи у  розслідуванні рейдерства. 
Вісник Одеського науково-дослідного інституту судових експертиз Міністерства юс-
тиції України. 2023. Вип. 14. С. 29—41. DOI: 10.32782/2522-9656/2024-14-3 (date accessed: 
02.02.2025) ; Його ж. Призначення судових експертиз під час розслідування криміналь-
них правопорушень, пов’язаних із рейдерством. Право і безпека. 2024. № 1 (92). С. 112—
122. DOI: 10.32631/pb.2024.1.10 (date accessed: 02.02.2025).

12	 Трач С.  С. Криміналістична методика розслідування кримінальних правопорушень 
у сфері господарської діяльності в Україні : монографія. Одеса, 2023. 452 с.

13	 Вуйма А. Г. Поняття, сутність та форми спеціальних знань, що використовуються під 
час розслідування вбивств. Вісник Луганського державного університету внутрішніх 
справ ім. Е. О. Дідоренка. 2020. Вип. 1 (89). С. 54—62. DOI: 10.33766/2524-0323.89.54-62 (date 
accessed: 20.02.2025).

14	 Когутич І. І. Окремі питання сутності та форм використання спеціальних знань у кри-
мінальному провадженні. Вісник Академії адвокатури України. 2015. T.  12. №  2  (33). 
С. 112—123. URL: http://nbuv.gov.ua/UJRN/vaau_2015_12_2_16 (date accessed: 20.02.2025).

15	 Ковальова О. В. Форми використання спеціальних знань в  інформаційному забез-
печенні досудового розслідування. Право і  суспільство. 2022. №  2. С.  215—221. DOI: 
10.32842/2078-3736/2022.2.32 (date accessed: 20.02.2025).

16	 Лук’янчиков Є. Д. Форми використання спеціальних знань за новим КПК України. Київ, 
2014. С.  206—207. URL: http://tdp.kpi.ua/wp-content/uploads/Лук’янчиков-Євген-Дмитро-
вич.pdf (дата звернення 16.02.2025).

17	 Ревака В. М. Форми використання спеціальних пізнань в  досудовому проваджен-
ні  : дис.  … канд. юрид. наук. Харків, 2006. 194  с. URL: https://uacademic.info/ua/
document/0406U004351 (date accessed: 20.02.2025).

18	 Спіцина Г. О., Бідняк Г. С. Форми використання спеціальних знань. Теорія та практика 
судової експертизи і криміналістики. 2018. Вип. 18. С. 240—248. DOI: 10.32353/khrife.2018.26 
(date accessed: 20.02.2025).

Research papers by A.  Volobuiev  9, 
V.  Kikinchuk and V. Husieva  10, S. Tiulie-
niev 11, S. Trach 12 at el. outline certain as-
pects of appointing forensic examinations 
and involving specialists in cases related 
to unlawful encroachment on assets and 
legitimate interests of economic entities.

The issue of classifying forms of specif-
ic expertise application was also the subject 
of research by A. Vuima 13, I. Kohutych 14, 
O. Kovalova 15, Ye. Luk’ianchykov 16, V. Re-
vaka  17, H.  Spitsyna and H.  Bidniak  18, 
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A. Taranova 19, Yu. Chaplynska 20, V. Yarem-
chuk  21 at  el. Researchers either develop 
classifications on the  example of certain 
groups of criminal offences, or highlight 
various aspects of this issue (i.e., the issue 
of identifying a  non-procedural form), or 
identify forms of specialists’ participation 
in certain procedural actions, etc. There-
fore, the  issue of specific expertise appli-
cation in the  investigation of economic 
crimes (notwithstanding the  substantial 
contribution of scholars) has not yet been 
adequately addressed and requires further 
research.

Main Content  
Presentation

The  analysis of theoretical provisions 
shows that the majority of Ukrainian sci-
entists understand the  forms of specific 
expertise application as the external mani
festation of the essence of specific exper-
tise, which is determined by its content. 
In the course of criminal investigation, it 

19	 Таранова A. Форми використання спеціальних знань у розслідуванні неналежного ви-
конання професійних обов’язків медичним або фармацевтичним працівником. Підпри-
ємництво, господарство i право. 2019. № 10. С. 198—203. DOI: 10.32849/2663-5313/2019.10.34 
(date accessed: 20.02.2025).

20	 Чаплинська Ю. А. Форми використання спеціальних знань. Криминалистика и судебная 
экспертиза. 2013. Вып. 58 (2). С. 89—91. URL: http://nbuv.gov.ua/UJRN/krise_2013_58(2)__19 
(date accessed: 20.02.2025).

21	 Яремчук В. О. Функції та форми участі спеціаліста під час проведення слідчих дій. Те-
орія та практика судової експертизи і криміналістики. 2010. Вип. 10. С. 123—130. URL: 
http://nbuv.gov.ua/UJRN/Tpsek_2010_10_22 (date accessed: 20.02.2025).

22	 Романюк  Б.  В. Сучасні теоретичні та правові проблеми використання спеціальних 
знань у досудовому слідстві : автореф. дис. … канд. юрид. наук. Київ, 2002. 20 с. URL: 
https://dspace.nlu.edu.ua/jspui/handle/123456789/13915 (date accessed: 20.02.2025)  ; Шрам-
ко О. М. Використання спеціальних знань під час розслідування корупційних кримі-
нальних правопорушень : дис. … д-ра філос. Київ, 2021. 272 с. URI: https://elar.navs.edu.
ua/jspui/handle/123456789/19544 (date accessed: 20.02.2025)  ; Гайдар О. В. Використання 
спеціальних знань під час розслідування таємного викрадення чужого майна : моно-
графія / за заг. ред. д-ра юрид. наук, проф. В. О. Гусєвої. Харків, 2023. 202 с.

23	 Когутич І. І. Зазнач. твір. URL: http://nbuv.gov.ua/UJRN/vaau_2015_12_2_16 (date accessed: 
20.02.2025).

24	 Там само.
25	 Там само.

is embodied in the activities of specialists 
and forensic experts 22.

Classification approaches of scientists 
differ considerably in the criteria by which 
they are grouped and in the varieties that 
are identified on the basis of the same cri-
terion. Therefore, I. Kohutych points out 
that there is no single approach to solving 
this problem in the scientific literature to 
date 23. From the scientist’s perspective, in 
the  investigation, specific expertise tradi-
tionally takes two main forms: procedural 
and non-procedural 24.

According to I.  Kohutych, key proce-
dural forms include:
•	 direct application of specific ex-

pertise by an  investigator, prose-
cutor, criminalist, or court within 
the  scope of their procedural po
wers related to the collection, analy-
sis, and evaluation of evidence;

•	 involvement of specialists in investi-
gative (search) actions;

•	 appointment and conduct of foren-
sic examinations 25.



Vitalii Usatii. Forms of Specific Expertise Application in the Investigation  
of Economic Criminal Offenses: Possibility of Identifying a Non-Procedural Form.  

DOI: 10.32353/khrife.1.2025.06 

87

The scientist calls non-procedural 
forms of specific expertise application: 
1) providing advice and information notes 
(both oral and written); 2) conducting au-
dits and inspections; 3)  participation in 
operational (search) actions; 4)  prelimi-
nary analysis of physical objects; 5) use in-
formation obtained from forensic records 
as information notes 26.

As argued by I. Kohutych, in investi-
gative (search) actions the application of 
specific expertise is possible only in pro-
cedural forms, as this procedure is clearly 
regulated by the criminal procedural leg-
islation, which makes it impossible to use 
such knowledge in non-procedural forms. 
Furthermore, the author proposed an ad-
ditional classification of forms of specific 
expertise application during investiga-
tive (search) actions: main and auxiliary, 
traditional and non-traditional  27. Thus, 
the  researcher has comprehensively 
summarized approaches to classifying 
forms of specific expertise application 
in criminal proceedings. The analysis of 
this approach allows us to conclude that 
I.  Kohutych uses the  legal regulation of 
how a  particular form is implemented 
in the criminal procedural legislation as 
the  classification criterion for all forms 
of specific expertise application. The sci-
entist primarily refers to the  following 
non-procedural form of specific exper-
tise application: advisory assistance by 
a specialist 28.
26	 Когутич І. І. Зазнач. твір. URL: http://nbuv.gov.ua/UJRN/vaau_2015_12_2_16 (date accessed: 

20.02.2025).
27	 Там само.
28	 Там само.
29	 Романюк Б. В. Участь спеціаліста на стадії досудового слідства : навч. посіб. Київ, 2010. 

304 с.
30	 Спіцина Г. О., Бідняк Г. С. Зазнач. твір. DOI: 10.32353/khrife.2018.26 (date accessed: 

20.02.2025).
31	 Тимофєєва Н. В. Використання спеціальних знань при розслідування злочинів проти 

безпеки виробництва : дис. … канд. юрид. наук. Київ, 2018. С. 52. URI: https://elar.navs.
edu.ua/jspui/handle/123456789/7430 (date accessed: 20.02.2025).

I.  Kohutych’s approach embodies 
the  idea of most scientists about classi-
fication, although individual aspects of 
such classification are still criticized by 
the scientific community.

One of the  unresolved questions still 
being debated is the  ability to identify 
a  non-procedural form of specific exper-
tise application in  criminal proceedings. 
Scientists provide various arguments 
about the inadmissibility of implementing 
non-procedural forms of specific expertise 
application in criminal proceedings. Many 
scholars share the position that the lack of 
a  legal basis for introducing these forms 
into legislation excludes their use in crim-
inal proceedings, as it indicates their un-
lawfulness  29. The inability to objectively 
evaluate grounds for applying specific ex-
pertise calls into question the  probative 
value of the  information obtained in this 
way and makes it illegally obtained  30. As 
discussed by N.  Tymofieieva, criticism is 
primarily associated with the non-procedu
ral form term, which is understood as un-
lawful (inadmissible) actions not provided 
by the current criminal procedural law  31.

This approach is characterized by two 
fundamental peculiarities: 1)  It declares 
as unlawful the conduct of a person who, 
while participating in criminal procee
dings, intends to use such forms of spe-
cific expertise; 2)  It determines the  inad-
missibility of using findings obtained on 
the basis of such a  form in the course of 
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proving. In evaluating these criteria, it 
should be noted that they are interrelat-
ed, since the  evidence, facilitated by the 
qualified use of specific expertise, must 
be provided in accordance with the pro-
cedure laid down by law. Otherwise, fail-
ure to comply with the  procedural form 
when collecting evidence is the basis for 
declaring evidence inadmissible. This po-
sition is justified for several reasons. This 
is mainly defined by Part  2 of Article  19 
of the Constitution of Ukraine: “Bodies of 
state power and bodies of local self-govern-
ment and their officials are obliged to act only 
on the grounds, within the limits of authori-
ty, and in the manner envisaged by the Con-
stitution and the laws of Ukraine”  32. In ad-
dition, “the rules of criminal proceedings in 
the territory of Ukraine shall be defined exclu-
sively by the criminal procedure legislation of 
Ukraine” (Part 1 of Article 1 of the Crimi-
nal Procedure Code of Ukraine, hereinaf-
ter referred to as the CPC) 33, and “the mat-
ter and manner of criminal proceedings shall 
conform to the  fundamentals of criminal 
proceedings” (para. 1 of P. 1 of Art. 7 of the 
CPC) 34. Generally speaking, as a principle, 
the  procedure for conducting criminal 
proceedings is regulatory defined, specif-
ically in the sources of the criminal proce-
dural legislation, and its content and form 
should not contradict overall principles of 
criminal proceedings.

With regard to the  legal basis for 
the collection of evidence, “the prosecution 
shall collect evidence by way of conducting in-
vestigatory (search) actions and covert inves-
32	 Конституція України : Закон України від 28.06.1996 р. № 254к/96-ВР (зі змін. та допов.). 

URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date 
accessed: 20.02.2025).

33	 Кримінальний процесуальний кодекс України від 13.04.2012 р. № 4651-VI (зі змін. та до-
пов.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.02.2025).

34	 Там само.
35	 Там само.
36	 Там само.
37	 Там само.

tigatory (search) actions, by demanding and 
obtaining from government authorities, local 
governments, enterprises, institutions and 
organizations, officials and individuals, of 
objects, documents, information, expert fin
dings, audit and inspection reports, by con-
ducting other procedural actions specified by 
this Code” (Part 2 of Art. 93 of the CPC) 35. 
In turn, “the defence, victim, and represen-
tative of the legal entity in whose respect pro-
ceedings are taken shall conduct collection of 
evidence by way of demanding and obtain-
ing from government authorities, local gov-
ernment, enterprises, institutions, organi
sations, officials and individuals of objects, 
copies of documents, information, expert 
reports, audit and inspection reports; by ini-
tiating the  conduct of investigatory (search) 
activities, covert investigatory (search) activi-
ties and other procedural actions, and also by 
way of conducting other activities capable of 
ensuring the production of relevant and ad-
missible evidence in court” (para. 1 of P. 3 of 
Art. 93 of the CPC) 36.

At the same time, Art.  84 of the  CPC 
envisages:

“1. Evidence in criminal proceedings is 
factual data obtained in the  manner pre-
scribed by this Code, on the  basis of which 
the  investigator, public prosecutor, inves-
tigating judge and court establish the pres-
ence or absence of facts and circumstances 
relevant to criminal proceedings and subject 
to proof.

2. Procedural sources of evidence shall be 
testimonies, physical evidence, documents 
and expert findings” 37. 
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Given the above, neither audit nor in-
spection reports, which, although recog-
nized as the result of implementing specific 
expertise by well-versed persons, cannot 
be viewed as evidence under the  legisla-
tor’s approach. Specifically, the position of 
the Supreme Court (hereinafter referred to 
as the SC) as part of the judges of the Third 
Judicial Chamber of the Criminal Cassation 
Court in Case No. 335/2108/17 is crucial 38. In 
its decision, the SC referred to Part 2 of Art. 93 
of the CPC 39, which does not stipulate an un-
scheduled audit as a way of collecting evi-
dence, so the results of such audits carried 
out in criminal proceedings are inadmissi-
ble evidence: inadmissible evidence shall 
not be used in adopting procedural deci-
sions, it shall not be referred to by the court 
when adopting a court decision (Part 2 of 
Article 86 of the CPC 40). As a point support-
ing this position, the court decision also ci
ted subclause 12, clause 5, Section XII of Fi-
nal Provisions of the Law of Ukraine On the 
Prosecutor’s Office  41, which amended Arti-
cle 87 of the Criminal Procedure Code with 
P. 3, para. 2 of which states that evidence 
obtained by pre-trial investigation or pros-
ecution authorities through the exercise of 
powers not stipulated by the CPC is inad-
missible in criminal proceedings  42. Given 
that the inadmissible evidence in this case 
is an expert conclusion based on an audit 

38	 Постанова ВС України від 27.04.2020 р., справа № 335/2108/17, провадж. № 51-6560км19 / 
ЄДРСР  : офіц. сайт. URL: https://reyestr.court.gov.ua/Review/89034958 (date accessed: 
20.02.2025).

39	 Кримінальний процесуальний … . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text 
(date accessed: 20.02.2025).

40	 Там само.
41	 Про прокуратуру : Закон України від 14.10.2014 р. № 1697-VII (зі змін. та допов.). URL: 

https://zakon.rada.gov.ua/laws/show/1697-18#Text (date accessed: 20.02.2025).
42	 Кримінальний процесуальний … . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text 

(date accessed: 20.02.2025).
43	 Там само.
44	 Інструкція про призначення та проведення судових експертиз та експертних дослі-

джень : затв. наказ. Мін’юсту України від 08.10.1998 р. № 53/5 (зі змін. та допов.). URL: 
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 20.02.2025).

report, this case is also illustrative. As for 
the prosecutor’s arguments that the expert 
conclusion was inadmissible as evidence, 
the court stated that there was insufficient 
justification. As stated in Art. 86 of the CPC, 
evidence is considered admissible if it has 
been obtained in accordance with the pro-
cedure laid down in this Code; in particu-
lar, expert opinion shall mean a  detailed 
description of the  examination, grounded 
responses to the  questions posed and be 
based on information obtained by the  fo-
rensic expert directly or during the  study 
of materials provided (Art.  101, 102 of 
the CPC)  43. Perhaps, the  forensic expert’s 
conclusion was founded upon the  previ-
ously cited audit report, which explains the 
absence of certain documents referred to 
in this opinion in the case files of the crim-
inal proceedings. There is no other way to 
explain the reference to this data, since it 
is unlikely that the forensic expert collect-
ed any information independently, as this 
is strictly prohibited by the Instructions on 
the  Appointment and Conduct of Foren-
sic Examinations and Expert Studies (Sec-
tion II, para. 4, cl. 2.3) 44.

Consequently, the  application of spe-
cific expertise results in proving is pos-
sible only if these methods of collecting 
evidence are envisaged in the CPC. Based 
on this Provision, procedural forms of 
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specific expertise application, which are 
defined as directly provided by the crimi-
nal procedural legislation, are identified: 
performance of forensic examinations 
and participation of specialists in investi-
gative (search) actions.

Notably, in criminal proceedings, 
the use of a specialist’s specific expertise, 
which involves obtaining a  specialist’s 
conclusion, is now included in the proce-
dural forms and sources of evidence in 
cases investigated through an  inquiry. At 
the same time, this novel is still the subject 
of scientific discussions, since the  crimi-
nal procedural legislation does not clear-
ly determine the  essence and content of 
the  specialist’s conclusion, criteria im-
posed on a  person who may draft it, as 
well as the procedure for obtaining and 
implementing such a conclusion in crim-
inal proceedings. Following the same cri-
teria, some courts do not refer to special-
ists’ conclusions in the reasoning of court 
decisions. Therefore, in view of the  Su-
preme Court’s conclusions cited above, 
the  absence of a  reference to the  expert 
conclusion in the  provisions of Part  2 of 
Article 93 of the CPC excludes the possibil-
ity of using the conclusion of a specialist 
as evidence. This is not consistent with 
the approach of the legislator enshrined in 
Part 1 of Art. 298-1 of the CPC, according 
to which “procedural sources of evidence in 
criminal proceedings on criminal offences, in 
addition to those specified in Article 84 here-
of, shall also be explanations of persons, re-
sults of medical examination, expert opinion, 
recordings by technical devices and technical 
means that have photo and filming functions, 

45	 Кримінальний процесуальний … . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text 
(date accessed: 20.02.2025).

46	 Бишевець О. В. Використання спеціальних знань у доказуванні в кримінальних про-
вадженнях. Вісник кримінального судочинства. 2015. № 2. С. 191—192. URL: https://vkslaw.
knu.ua/images/verstka/2_2015_Bushevec.pdf (date accessed: 20.02.2025).

47	 Там само. С. 192.

video recording, or photo and filming, video 
recording tools”  45. Thus, the  use of a  set 
of materials obtained as a  result of spe-
cific expertise application by authorized 
subjects is characterized by a number of 
controversial aspects and is not without 
certain difficulties in resolving this issue, 
even in relation to those forms that have 
already acquired the status of procedural.

With regard to the  non-procedural 
form of specific expertise application and 
the  possibility of its implementation for 
proving, we find the position of O. Byshe-
vets highly compelling. From the research-
er’s perspective, legislatively it is impossi-
ble to cover all cases of specific expertise 
application, and therefore the main thing 
is that they do not contradict the criminal 
procedural rules 46. In addition, as the sci-
entist objectively notes, use of non-proce-
dural forms of specific expertise does not 
aim to achieve the same evidentiary value 
as procedural consolidation, but rather to 
establish the  groundwork for the  proce-
dural integration of specific expertise into 
the investigative process 47.

To substantiate the researcher’s view-
point, we deem it appropriate to refer to 
such a non-procedural form of specific ex-
pertise application as conducting an inter-
rogation using a polygraph. The Scientific 
and Methodological Guidelines on the Ap-
pointment and Conduct of Forensic Exam-
inations and Expert Studies point out the 
following:

“6.8.  To obtain indicative information, 
interrogations can be conducted with the 
help of a  special technical tool: a  computer 
polygraph.
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6.8.1.  The  subject of the  interrogation 
with the use of a special technical tool (a com-
puter polygraph) is to collect indicative infor-
mation about:

the extent to which information provided 
by the interviewee is truthful;

accuracy of information provided by 
the interviewee;

sources of information received by the in-
terviewee;

ideas of the  interviewee about a  certain 
event;

another indicative information required 
to construct versions of investigating certain 
events” 48.

The  above provisions contain direct 
instruction to conduct similar interroga-
tions in order to obtain indicative informa-
tion, and therefore cannot be used a priori 
in the course of proving.

The same applies to the use of prelim-
inary examinations results of objects in 
individual studies and on the basis of fo-
rensic records. We share V. Areshonkov’s 
position that, for example, in the context 
of technical and forensic studies, it is ad-
visable to identify the  pre-expert type, 
including such subtypes of research as 
“searching for objects of research in the course 
of investigative (search) action; inspection 
of an object; preliminary study in the course 
of an  investigative (search) action; verifica-
tion of an object against forensic records” 49. 
While investigating several criminal cases, 
defined forms of specific expertise, which 
are also to be considered as non-procedur-
al forms, should be implemented.

48	 Науково-методичні рекомендації з питань підготовки та призначення судових експер-
тиз та експертних досліджень : затв. наказ. Мін’юсту України від 08.10.1998 р. № 53/5 
(зі змін. та допов.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 
20.02.2025).

49	 Арешонков В. В. Зазнач. твір. С. 86. URI: https://elar.navs.edu.ua/jspui/handle/123456789/18807 
(date accessed: 20.02.2025).

50	 Кримінальний процесуальний … . URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text 
(date accessed: 20.02.2025).

Accordingly, we believe that it is entire-
ly acceptable to use non-procedural forms 
of specific expertise application in crimi-
nal proceedings, specifically for obtain-
ing information of an  indicative nature, 
inspection and preliminary (pre-expert) 
examination of objects, their verification 
against forensic records, etc. Given the im-
possibility of referring to these materials 
in criminal proceedings, they should not 
be based on procedural forms of specific 
expertise application or other evidence, as 
this may be the basis for recognizing them 
as inadmissible. At the same time, the fun-
damental importance of these forms is to 
use them in order to carry out certain tacti-
cal investigative tasks, verify investigative 
versions, and determine the feasibility of 
appointing forensic examinations, etc.

Specific non-procedural forms of spe-
cific expertise application are also not uni-
form. A specialist’s advisory assistance, 
sometimes called “reference and advisory 
work”, leads to contradictions. Art. 360 of 
the  CPC stipulates the  procedure for ex-
amining evidence, granting the court the 
right to seek oral advice or written expla-
nations from a specialist 50, while the pro-
cedure for obtaining advisory assistance 
from a  specialist at the  pre-trial investi-
gation stage is not regulated to this day. 
For this reason, we believe that advisory 
assistance from a  specialist in criminal 
proceedings, provided to the  parties at 
the stage of pre-trial investigation, should 
be considered as a non-procedural form of 
specific expertise.
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With regard to crimes in economic ac-
tivity, the most important non-procedur-
al form of specific expertise application 
is  advisory assistance from well-versed 
persons. For example, a person with spe-
cific expertise in economics and account-
ing, etc., can provide full information on 
the  content of business transactions and 
their documentation. Especially if, in 
the  course of investigating such crimes, 
the assets of business entities and related 
transactions are analyzed based on:
•	 interconnection between transac-

tions in time and territory;
•	 logical consistency of transactions 

by their types;
•	 size of financial transactions;
•	 ties between founders, directors 

and  beneficial owners of compa-
nies, their financial and social sta-
tus;

•	 data compliance on the date, place 
of legal entities’ registration, as well 
as their financial and economic ac-
tivity;

•	 income level of individuals involved 
in transactions;

•	 inconsistencies in identification 
and other data from different sourc-
es;

•	 validity of agreements concluded 
which stipulate the transfer of prop-
erty or other rights, legal and finan-
cial security of agreements;

•	 volume of assets and legal grounds 
for their acquisition, etc.

It is therefore important for the parties 
involved in criminal proceedings to inter-
act with people with specific expertise 
who can provide advice.

Conclusions

The analysis of a number of legal princi-
ples that determine the form and content 

of criminal proceedings defines the  pro-
cedure for the  use of specific expertise 
in criminal proceedings and enables to 
substantiate a  key position that is deci-
sive for classifying these forms as proce-
dural or  non-procedural. Specifically, it 
is pointed out that the  results of certain 
specific expertise forms can only be used 
in proving if these methods of collecting 
evidence are provided for by the criminal 
procedural legislation. Stemming from 
this provision, procedural forms of spe-
cific expertise application, which are de-
fined as directly set forth in the criminal 
procedural legislation, are identified. For 
this reason, such procedural forms as fo-
rensic examinations and participation of 
specialists in investigative (search) actions 
are singled out. Regarding the non-proce-
dural forms, it is also advisable to identify 
them, even though there is no algorithm 
for their implementation in provisions of 
the criminal procedural legislation.

It is noted that non-procedural forms 
of specific expertise are used in crimi-
nal proceedings to obtain information of 
an indicative nature, inspect and conduct 
a  preliminary (pre-expert) examination 
of objects, as well as verify them against 
forensic records, etc. It has been stressed 
that findings derived from the implemen-
tation of outlined specific expertise forms 
cannot be limited to procedural ones, as 
this may be the reason for declaring them 
inadmissible. It is worth noting that they 
can be of paramount importance only if 
they are applicable to certain tactical tasks 
of investigation, verification of investiga-
tive versions, determining the  feasibility 
of appointing forensic examinations, etc. 
The  significance of advisory assistance 
from well-versed persons as a  non-pro-
cedural form of specific expertise appli-
cation at the  pre-trial investigation stage 
has been pointed out. The  research pa-
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per outlines certain debatable aspects of 
the specialist’s conclusion in the course of 
proving the facts of criminal misconduct. 
They can be discussed during subsequent 
perspective research.

Форми застосування спеціальних 
знань у розслідуванні господарських  

кримінальних правопорушень:  
можливість виокремлення  
непроцесуальної форми

Віталій Усатий

Мета статті — обґрунтувати мож-
ливість і  значення непроцесуальних форм 
застосування спеціальних знань у  досудо-
вому розслідуванні кримінальних право-
порушень у  сфері господарської діяльності 
за допомогою низки загальнонаукових ме-
тодів (аналіз і  синтез, порівняльно-пра-
вовий, логіко-структурний, узагальнення, 
системного аналізу та  ін.). З’ясовано, що 
базовою підставою для класифікації форм 
застосування спеціальних знань у  кримі-
нальному провадженні є  рівень і форма їх 
нормативного закріплення у  криміналь-
ному процесуальному законодавстві. Кон-
статовано, що послуговуватися результа-
тами реалізації окремих форм спеціальних 
знань у  доказуванні можливо, лише якщо 
ці способи збирання доказів передбачено 
кримінальним процесуальним законодав-
ством: саме на цій підставі виокремлю-
ють процесуальні форми застосування 
спеціальних знань, які визначають як 
прямо передбачені кримінальним процесу-
альним законодавством. За цією ознакою 
виокремлено такі процесуальні форми, 
як проведення судових експертиз, участь 
спеціалістів у  слідчих (розшукових) діях. 
Щодо непроцесуальних форм обґрунтова-
но, що їх також доцільно виокремлювати, 
навіть попри відсутність алгоритму їх 
реалізації у  кримінальному процесуально-
му законодавстві. Наголошено, що непро-
цесуальними формами спеціальних знань 

у  кримінальному провадженні послугову-
ються для отримання інформації орієнту-
вального характеру, огляду й попереднього 
(доекспертного) дослідження об’єктів, їх 
перевірки за криміналістичними обліками 
тощо. Визначено, що результати, отри-
мані на підставі реалізації непроцесуаль-
них форм застосування спеціальних знань, 
не слід покладати в основу процесуальних 
форм, оскільки це може стати підставою 
для визнання їх недопустимими. Зауваже-
но, що їх вагоме значення полягає у засто-
суванні для виконання окремих тактичних 
завдань розслідування, перевірки слідчих 
версій, з’ясування доцільності призначен-
ня судових експертиз тощо. Акцентовано 
на важливості консультативної допомоги 
обізнаних осіб як непроцесуальної форми 
застосування спеціальних знань, на стадії 
досудового розслідування. Окреслено окремі 
дискусійні аспекти застосування висновку 
спеціаліста у  процесі доказування фактів 
учинення кримінального проступку для по-
дальших перспективних досліджень.

Ключові слова: спеціальні знання; 
кримінальне правопорушення; господарсь-
ка діяльність; експертиза; участь спеціа-
ліста; непроцесуальна форма.
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