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The author intended to identify and substantiate questions ad-
dressed in the ruling (of the investigating judge, court) or the reso-
lution (of the investigator, inquiring officer, prosecutor) on the ap-
pointment of a multidisciplinary forensic veterinary examination
and examination of highly toxic substances when investigating
animal poisoning. The dialectical method, methods of formal logic
(analysis, synthesis, deduction, induction, analogy, formalization,
abstraction, idealization) as well as special methods (comparison,
modeling, system-structural, system-functional, comparative-legal,
hypothesis building) have been applied to fulfill this goal. A range of
issues based on the principles of formal logic, dialectics, system ana-
lysis, and modeling has been outlined and can be tentatively grouped
into three groups: 1) identification sings and physiological features
of a living animal (animal corpse); 2) identifying the poison and
establishing ways and means of its entry into the animal’s body, the
mechanism of poisoning action, determining the degree of the ani-
mal’s health impairment and the degree of loss of an animal’s value
as a result of poisoning; 3) establishing a causal link between poi-
soning and health impairments (poisoning and death) of the ani-
mal, clarifying consequences of poisoning (specifically whether the
animal was subjected to physical pain and suffering before death).
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https://khrife-journal.org/index.php/journal (translated by Daryna Dukhnenko). The author acknowledges
translation as corresponding to the original.
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The practical value of the research findings consists in that logically
systematic and scientifically developed questions may be addressed
by the subject of pre-trial investigation or the court in the procedural
document on the appointment of a multidisciplinary forensic veteri-
nary examination to obtain the most complete and detailed answers
to them in forensic expert conclusions in the shortest possible time.
Keywords: multidisciplinary forensic examination; poisoning;
exogenous poisons; procedural document; forensic examination ap-
pointment; questions in investigator’s ruling or court decision.

Research Problem Formulation

A fast-paced development of veterinary
medicine opens up new opportunities for
practically applying its achievements, par-
ticularly for performing the tasks of foren-
sic veterinary examination (hereinafter
referred to as FVE) and related forensic
examinations, as well as their reflection
in the practice of court proceedings®. This
is due to the fact that FVE is the most ad-
vanced and well-developed procedural
form of using specific expertise during the
investigation of crimes committed against

the health and life of animals, which facili-
tates the solution of identification, diagnos-
tic, situational tasks and helps to provide
a conclusion on issues that are or will be
the subject of trial2. This forensic examina-
tion’s significance for court proceedings is
that it is a reliable means of proof, and the
expert’s conclusion is admissible in court?.

The FVE subject is a set of factual data
and circumstances of a case (proceedings)
associated with damage inflicted on the
health and life of animals (especially in
case of their poisoning as a form of cruel
treatment) *. The completeness of forensic

1 Stern A. W., McEwen B., McDonough S. P., Viner T, et al. Veterinary forensic pathology stan-

dards. Journal of Forensic Sciences. 2021. Vol. 66. Is. 3. Pp. 1176. DOI: 10.1111/1556-4029.14683
(date accessed: 01.11.2024).

Cooper J. E., Cooper M. Veterinary involvement in forensic medicine. The Veterinary Record.
2021. Vol. 189. Is. 6. Pp. 249—250. DOI: 10.1002/vetr.1004 (date accessed: 01.11.2024) ; Lock-
wood R., Touroo R., Olin J., Dolan E. The Influence of Evidence on Animal Cruelty Prosecu-
tion and Case Outcomes: Results of a Survey. Journal of Forensic Sciences. 2019. Vol. 64. Is. 6.
Pp. 1687—1692. DOI: 10.1111/1556-4029.14085 (date accessed: 01.11.2024).

Munro R. Viewpoint: Integrity and Limitations of Forensic Veterinary Evidence. Journal
of Comparative Pathology. 2022. Vol. 199. Pp. 86—87. DOI: 10.1016/j.jcpa.2022.10.003 (date
accessed: 01.11.2024) ; Yatsenko I. Problems of concluding an expert opinion based on the
results of a forensic veterinary examination of a live animal and ways to solve them. Law.
Human. Environment. 2022. Vol. 13. No. 4. Pp. 71—88. DOI: 10.31548/1aw2022.04.008 (date
accessed: 05.11.2024).

TurkmenZ., Zengin S., Genc M. K., Yayla M. et al. The Role of Forensic Veterinary Toxicology in
Pet Custody Cases. Journal of Analytical Toxicology. 2023.Vol. 46.1s. 9. Pp. 239—242. D0I:10.1093/
jat/bkac088 (date accessed: 05.11.2024) ; Gwaltney-Brant S. M. Veterinary Forensic Toxicology.
Veterinary Pathology. 2016. Vol. 53. Is. 5. Pp. 1067—1077. DOI: 10.1177/0300985816641994 (date
accessed: 07.11.2024) ; Wilson-Frank Ch. R., Hooser S. B. Investigative Diagnostic Toxicology
and the Role of the Veterinarian in Pet Food-Related Outbreaks: An Update. The Veterinary
Clinics of North America. Small Animal Practice. 2018. Vol. 48. Is. 6. Pp. 909—915. DOI: 10.1016/j.
cvsm.2018.07.001 (date accessed: 07.11.2024).
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expert examinations, as well as the validity
of the expert’s conclusion, are fully based
on the number of questions raised by the
subject of pre-trial investigation or by the
court in the procedural document on FVE
appointment (ruling, resolution). There-
fore, the system of questions addressed to
a forensic expert and their justification be-
comes crucial. Unfortunately, these issues
have not been sufficiently resolved to date.

That is why development and substan-
tiation of issues addressed in the ruling
(of the investigating judge or court) or
resolution (of the prosecutor, investigator,
inquiring officer) during a FVE appoint-
ment are relevant and possess theoretical
and practical value both in jurisprudence
and in FVE.

Analysis of Essential Researches
and Publications

Ukrainian researchers have already stu-
died animal poisoning: cardiac glycosides
(I. Yatsenko et al. 5), brodifacoum and bro-
madiolone (R. Kazantsev, I. Yatsenko °),
isoniazid (H. Kotsiumbas et al.”).

Foreign scientists have made a signifi-
cant contribution to the research of the
analyzed issue, which lies in the fact that
they have comprehensively studied poi-
soning as a chemical injury inflicted on
animals with the aim of encroaching on
their health and life, especially in the case
of poisoning of: dogs (K. Bischoff et al.?,
D. Pivariu et al.®, A. F. M. Botelho et al. *°,
T. Sniegocki et al. '), cats (A. Chiopas-

Anenko L. B., Ceparoxos f. K., Axumenko JI. I1. Cyn10Bo-BeTeprHapHE BCTAHOBJIEHHA OTPYEHD
TBapUH IIpenapaTaMy, [0 MiCTATh CeplieBi INIMKO3UAY, 32 Pe3yJbTaTaMu naTomMopdosroriy-
HOTO JOCJi/)KeHHs. Bemepunapis, mexHoaoeii meapuHHuymea ma npupo0oKOPUCITLY8AHHSL.
2018. Ne 2. C. 101—105. DOI: 10.31890/vttp.2018.02.27 (date accessed: 07.11.2024).

Kasaunes P. I, fInjenko 1. B. AIropuTM AiarHOCTUKY (aTaJlbHOTO OTPYEHHS OpogidhakymMom
KOTiB Ta i30Hia3nZ0M cobaK: KII0UOBi CyZ0BO-BeTepHUHAPHI akIeHTH. Cyuachi docsieHeH s ma
TiepCnekmuel KAIHIWHOL 1abopamophoi meduyunu y diaeHocmuyi X60pob A00UHL A MEAPUH :
Mat-1u IV HayK-IIpakT. MidXKHAp. AUCTaHIl. KoHO. (XapkiB, 28.03.2024). Xapkis, 2024. C. 105—
107. URL: https://repo.btu.kharkov.ua//handle/123456789/56696 (date accessed: 07.11.2024) ;
Ix xe. CyzoBO-BeTepUHApHA /IiarHOCTUKA CMEPTENbHOTO OTPYEHHS CO6AK aHTUKOATYJISAHT-
HUM pPOZEeHTUIUAOM — OpomaziosoHoM. Haykosuil sicHuk eemepunapHoi meduyuuu. 2022.
Ne 1. C. 120—136. DOI: 10.33245/2310-4902-2022-1-1-120-136 (date accessed: 07.11.2024).
Komtombac I I., laukosud P. C., Bperpona H. IT. [TaroMop010ris Ta AlaTHOCTUKA OTPYEHHS
cobak izoniasuzom. Haykosuil 8icHuk J6818Cbk020 HAUIOHALHOZ0 YHIBEPCUTNENLY 8eMepUHAPHOL
meduyunu ma Giomexnonoeiii imeni C. 3. Iicuyvkozo. Cepis: Bemepunapni nayku. 2018. T. 20.
Ne 83. C. 108—114. URL: http://nbuv.gov.ua/UJRN/nvinuvmbvn_2018_20_83_23 (date accessed:

Bischoff K., Rumbeiha W. K. Pet Food Recalls and Pet Food Contaminants in Small Animals:
An Update. The Veterinary Clinics of North America. Small Animal Practice. 2018. Vol. 48. Is. 6.

Pivariu D., Oros A.-N., Tabaran F., Gal A. et al. Intentional Carbofuran poisoning in 7 dogs.
BMC Veterinary Research. 2020. Vol. 16. Is. 1. Pp. 318. DOI: 10.1186/s12917-020-02534-w (date

Botelho A. F. M., Machado A. M. D, da Silva R. H. S., Faria A. C. et al. Fatal metaldehyde poi-
soning in a dog confirmed by gas chromatography. Ibid. Vol. 16. Is. 1. Pp. 139. DOI: 10.1186/

5
6
7
07.11.2024).
8
Pp. 917—931. DOI: 10.1016/j.cvsm.2018.07.005 (date accessed: 08.11.2024).
9
accessed: 01.11.2024).
10
$12917-020-02348-w (date accessed: 08.11.2024).
11

Sniegocki T., Sell B., Posyniak A. The Usefulness of MS? to Confirm Poisoning on the Example
of Dog Poisoning with Strychnine. Molecules. 2019. Vol. 24. Is. 20. Pp. 3765. DOI: 10.3390/mole-
cules24203765 (date accessed: 08.11.2024).
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Konowalek et at.'?), wild animals (I. Valverde i et al. '8, M. J. Clayton et al."®, A. Bertero
etal.’®, N. Ushine et al.**), birds (A. Chlopas- et al. ®, B. L. Stegelmeier et al.?, N. Bates
Konowalek et al. >, K. Nambirajan et al.'®), et al. >, M. Machado et al.®, S. F. Jiang
livestock (C. Zacometti et al. ¥, D. G. Ubia- et al.?*), poisoning with medicines, house-
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18

19

20

21

22

23
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Chlopas-Konowatek A., Tusiewicz K., Wachetko O. et al. A Case of Amphetamine and Metham-
phetamine Intoxication in Cat. Toxics. 2022. Vol. 10. Is. 12. Pp. 749. DOI: 10.3390/toxics10120749
(date accessed: 08.11.2024).

Valverde 1., Espin S., Gomez-Ramirez P., Navas 1. et al. Wildlife poisoning: a novel scoring
system and review of analytical methods for anticoagulant rodenticide determination. Eco-
toxicology. 2021. Vol. 30. Is. 5. Pp. 767—782. DOI: 10.1007/s10646-021-02411-8 (date accessed:
08.11.2024).

Ushine N., Tanaka A., Hayama Sh.-I. Investigation of causes of death in wildlife using veteri-
nary molecular and wound analysis methods. The Journal of Veterinary Medical Science. 2020.
Vol. 82. Is. 8. Pp. 1173—1177. DOI: 10.1292/jvms.19-0394 (date accessed: 08.11.2024).
Chlopas-Konowatek A., Zawadzki M., Kurach L., Wachetko O. et al. Simultaneous poisoning
of 48 birds of prey — bendiocarb determination with the use of UHPLC-ESI-MS/MS method in
fatal case from Eastern Europe. Archiwum Medycyny Sadowej i Kryminologii. 2022. Vol. 72. Is. 2.
Pp. 67—80. DOI: 10.4467/16891716 AMSIK.22.009.16807 (date accessed: 08.11.2024).
Nambirajan K., Muralidharan S., Ashimkumar A. R., Jadhav Sh. Nimesulide poisoning in
white-rumped vulture Gyps bengalensis in Gujarat, India. Environmental Science and Pollution
Research International. 2021. Vol. 28. Is. 41. Pp. 57818—57824. DOI: 10.1007/s11356-021-14702-y
(date accessed: 08.11.2024).

Zacometti C., Tata A., Stella R., Leone S. et al. DART-HRMS allows the detection of toxic al-
kaloids in animal autopsy specimens and guides the selection of confirmatory methods in
accidental plant poisoning. Analytica Chimica Acta. 2023. Vol. 1264. Art. 341309. DOI: 10.1016/j.
aca.2023.341309 (date accessed: 11.11.2024).

Ubiali D. G., Lee S. T., Gardner D. R., Cook D. et al. Cestrum axillare (Solanaceae) poison-
ing in ruminants. Toxicon. 2022. Vol. 218. Pp. 76—82. DOI: 10.1016/j.toxicon.2022.09.005 (date
accessed: 11.11.2024).

Clayton M. J., Davis T. Z., Knoppel E. L., Stegelmeier B. L. Hepatotoxic Plants that Poison
Livestock. The Veterinary Clinics of North America. Food Animal Practice. 2020. Vol. 36. Is. 3.
Pp. 715—723. DOI: 10.1016/j.cvfa.2020.08.003 (date accessed: 11.11.2024).

Bertero A., Chiari M., Vitale N., Zanoni M. et al. Types of pesticides involved in domestic and
wild animal poisoning in Italy. The Science of the Total Environment. 2020. Art. 707:136129. DOI:
10.1016/j.scitotenv.2019.136129 (date accessed: 11.11.2024).

Stegelmeier B. L., Davis T. Z. Range and Pasture Plants Likely to Poison Horses. The Veteri-
nary Clinics of North America. Equine Practice. 2024. Vol. 40 Is. 1. Pp. 29—44. DOI: 10.1016/j.
cveq.2023.12.002 (date accessed: 11.11.2024).

Bates N., Morrison C., Flaig L., Turner A. D. Paralytic shellfish poisoning and palytoxin poi-
soning in dogs. Veterinary Record. 2020. Vol. 187. Is. 7. P. e46. DOI: 10.1136/vr.105686 (date
accessed: 01.11.2024).

Machado M., Queiroz C. R. R., Wilson T. M., Sousa D. E. R. et al. Neurological and gastroin-
testinal manifestations of spontaneous poisoning by Ricinus communis in goats. Toxicon. 2022.
Vol. 214. Pp. 74—77. DOI: 10.1016/j.toxicon.2022.05.004 (date accessed: 11.11.2024).

Jiang S. F., Zhang Y. T., Sun J. et al. Study on the pharmacokinetics of bromadiolone in oral poi-
soning rabbits. Zhonghua Lao Dong Wei Sheng Zhi Ye Bing Za Zhi. 2020. Vol. 38. Is. 6. Pp. 444—
446. DOI: 10.3760/cma.j.cn121094-20190927-00395 (date accessed: 11.11.2024).
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hold products, and pesticides (M. T. Quail
et al. %, A. Bertero et al.*), and also sub-
stantiated and proposed approaches to
the identification, collection, and preser-
vation of veterinary forensic evidence at
the scene (R. Touroo et al.?), methods of
forensic analytical detection of poisons
in various objects, specifically of animal
origin (A. R. Fukushima et al. %, F. Galloc-
chio et al.?, S. Schweikle®, K. O. Seljetun®,
J. P. Buchweitz*) for practical use.
However, a clear system of questions
that can be addressed in a ruling (of the in-
vestigating judge, court) or resolution (in-
vestigator, inquiring officer, prosecutor)
on the appointment of a multidisciplinary
forensic examination in the case of ani-
mal poisoning investigation has not been
developed in scientific studies to date.
Thus, their importance to the expert’s
conclusion and the court testifying to the

relevance and novelty of our scientific re-
search has not been highlighted.

Article
Purpose

Identify and substantiate questions
raised in the ruling (of the investigating
judge, court) or resolution (investigator,
inquiring officer, prosecutor) on the ap-
pointment of a multidisciplinary forensic
examination in the animal poisoning in-
vestigation case, and demonstrate their
significance for drawing up the expert’s
conclusion and for the court.

Research
Methods

The author employs the dialectical me-
thod, methods of formal logic (analysis,

25

26

27

28

29

30

31

32

Quail M. Th. Rising abuse of veterinary drugs. Nursing. 2022. Vol. 52 Is. 11. Pp. 34—37. DOLI:
10.1097/01.NURSE.0000872420.88590.68 (date accessed: 11.11.2024).

Bertero A., Rivolta M., Davanzo F., Caloni F. Suspected environmental poisoning by drugs,
household products and pesticides in domestic animals. Environmental Toxicology and Phar-
macology. 2020. Art. 80:103471. DOI: 10.1016/j.etap.2020.103471 (date accessed: 01.11.2024).
Touroo R., Fitch A. Identification, Collection, and Preservation of Veterinary Forensic Evi-
dence: On Scene and During the Postmortem Examination. Veterinary Pathology. 2016. Vol. 53.
Is. 5. Pp. 880—887. DOI: 10.1177/0300985816641175 (date accessed: 11.11.2024).

Fukushima A. R., Pefla-Mufioz J. W., Leoni L. A. B., Nicoletti M. A., et al. Development, Opti-
mization, and Validation of Forensic Analytical Method for Quantification of Anticholinester-
ase Pesticides in Biological Matrices from Suspected Cases of Animal Poisoning. Toxics. 2022.
Vol. 10. Is. 5. P. 269. DOI: 10.3390/toxics10050269 (date accessed: 11.11.2024).

Gallocchio F., Moressa A., Stella R., Rosin R., et al. Fast and simultaneous analysis of carba-
mate pesticides and anticoagulant rodenticides used in suspected cases of animal poisoning.
Forensic Science International. 2021. Art. 323:110810. DOI: 10.1016/j.forsciint.2021.110810 (date
accessed: 11.11.2024).

Schweikle S., Hiser A., Wetters S., Raisin M., et al. DNA barcoding as new diagnostic tool to
lethal plant poisoning in herbivorous mammals. PLoS One. 2023. Vol. 18. Is. 11. DOI: 10.1371/
journal.pone.0292275 (date accessed: 11.11.2024).

Seljetun K. O., Eliassen E., Karinen R., Moe L., Vindenes V. Quantitative method for analysis of
six anticoagulant rodenticides in faeces, applied in a case with repeated samples from a dog.
Acta Veterinaria Scandinavica. 2018. Vol. 60. Is. 1. P. 3. DOI: 10.1186/s13028-018-0357-9 (date
accessed: 11.11.2024).

Buchweitz J. P., Johnson M., Wixson M., Puschner B. Quantitation of Methamphetamine and
Amphetamine in Postmortem Canine Tissues and Fluids. Journal of Analytical Toxicology.
2021. Vol. 46. Is. 2. Pp. €92—e96. DOI: 10.1093/jat/bkab043 (date accessed: 12.11.2024).
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synthesis, deduction, induction, analogy,
formalization, abstraction, idealization),
and special methods (comparison, model-
ling, system-structural, system-functional,
comparative legal, hypothesis building).

The relationship between these scien-
tific cognition methods has contributed to
a comprehensive analysis, substantiation
of theoretical conclusions, and the deve-
lopment of practical guidelines.

The empirical basis of the study is the
analysis of experts’ conclusions drawn
from the findings of the forensic veterinary
examination of animal cruelty conducted
between 2010 and 2024 at the Bureau of
Forensic Veterinary Research of Kharkiv
State Zooveterinary Academy (currently,
the State Biotechnological University) and
National Scientific Center «Hon. Prof.
M. S. Bokarius Forensic Science Institute»
of the Ministry of Justice of Ukraine.

Main Content
Presentation

The personal forensic experience of the
author of this research paper in this field
from 2010 to 2024 forms the basis for the
development of questions that can be ad-
dressed in the procedural document on
the appointment of a forensic veterinary
examination (decision, ruling) in the case
of animal poisoning suspicion. A range
of issues based on the principles of for-
mal logic, dialectics, system analysis,
and modeling has been outlined and can
be tentatively grouped into three groups:
1) identification sings and physiological
features of aliving animal (animal corpse);
2) identifying the poison and establishing
ways and means of its entry into the ani-
mal’s body, the mechanism of poisoning
action, determining the degree of the ani-
mal’s health impairment and the degree of
loss of an animal’s usefulness as a result of

44

poisoning; 3) establishing a causal link be-
tween poisoning and health impairments
(poisoning and death) of the animal, clari-
fying consequences of poisoning (specifi-
cally whether the animal was subjected to
physical pain and suffering before death).
The suggested list of questions can be used
to draw up a resolution (of the prosecutor,
investigator, inquiring officer) or ruling (of
the investigating judge, court) on the ap-
pointment of a multidisciplinary forensic
examination in the animal poisoning in-
vestigation case:

1. To what species and class does an
animal (animal carcass) submitted
for research purposes belong? Is the
animal a vertebrate?

2. What is the sex and age of the ani-
mal provided for research? What
are its physiological features?

3. What clinical signs in a living ani-
mal or pathomorphological chang-
es in an animal’s carcass were de-
tected during a forensic veterinary
examination?

4. What health complications did the
animal have and are these compli-
cations fatal?

5. What is the severity of harm inflic-
ted on the animal’s health?

6. What is the cause of death of an ani-
mal whose carcass was submitted
for research? If the animal died due
to poisoning, which poison resulted
in death? (Note. a multidisciplinary
forensic examination addresses the
6" question. For example: forensic
veterinary examination and exami-
nation of highly toxic substances).

7. Did poison enter the animal’s body
intravitally or postmortem?

8. How exactly did the poison enter
the animal’s body and in what form?
Is animal poisoning related to feed
and water consumption?
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9. Is poisoning dangerous to the ani-
mal’s life, and if so, what is the rea-
son for this danger?

10. Did the veterinary care provided to
the animal have defects that caused
its poisoning?

11. Do the substances found in an ani-
mal’s carcass (in the body of a living
animal) and in external environ-
ment objects (feed and water con-
sumed by an animal) have a com-
mon generic (group) affiliation?

12. Has the poisoning prevented an ani-
mal from being used for general eco-
nomic or special purposes and, if so,
for how long (specify the period)?

13. Did an animal’s poisoning result in
its mutilations?

14. Is an animal’s poisoning in a causal
link with the animal’s health impair-
ment or death?

15. Did poisoning cause an animal’s
physical pain and suffering before
death?

We also deem it appropriate to sup-
plement our proposed list of questions
with clause 9.3 of Section IX Forensic vet-
erinary examination of the Scientific and
Methodological Recommendations on the
Preparation and Appointment of Forensic
Examinations and Expert Studies *.

Let’s examine these issues more care-
fully and justify their importance for the
resolution of forensic expert tasks, the
court, and law enforcement agencies.

1. To what species and class does
an animal (animal carcass) submitted

Jfor research purposes belong?
Is the animal a vertebrate?

The animal definition varies in Ukrainian
legislation and in specialized scienti-
fic literature. Since poisoning can refer
to different animals, we will provide the
relevant definitions set forth in Part 1 of
Article 1 of the Law of Ukraine On the Pro-
tection of Animals from Brutal Treatment —
animals are biological entities belonging to
the following types of fauna: agricultural
(farm animals), domestic, wild including
domestic and wild birds, fur-bearing, la-
boratory, and animals in zoos and circuses
(cl. 2); wild animals are animals whose nat-
ural habitat is in the wild, including those
in captivity and semicaptivity (cl. 3); do-
mestic animals are dogs, cats and other an-
imals which by long tradition are kept and
bred by man, and also animals belonging
to species or breeds artificially raised by
man for fulfilment of his/her aesthetic or
companionship needs (cl. 4); agricultural
animals are animals kept and bred by man
in order to obtain products and raw mate-
rials of animal origin (cl. 5); homeless ani-
mals are domestic animals abandoned by
humans or living in semi-free groups, able
to reproduce outside man’s control (cl. 6);
experimental animals are animals used
in the conduct of scientific experiments
(cl. 7) 3.

At the same time, the Law of Ukraine
On Veterinary Medicine states that animals
are mammals, poultry, wild birds, bees,
insects, fish, crustaceans, mollusks, frogs,
amphibians, and reptiles *.

33 HaykoBO-MeTOAWYHI peKOMEHAAIIil 3 TUTAHb MiJTOTOBKY Ta IIPU3HAYEHHS CYA0BUX eKCIIep-
TU3 Ta eKCIIePTHUX JOCTiPKeHb : 3aTB. Haka3. Min'tocty Vkpaiuu Big 08.10.1998 p. Ne 53/5
(31 3miH. Ta momog.). URL: https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed:

08.11.2024).
34 IIpo 3axuCT TBapuUH ...
accessed: 01.11.2024).

. URL: https://zakon.rada.gov.ua/laws/show/3447-15#Text (date

35 IIpo BeTepHHAPHY MeAULNHY : 3aKOH YKpaiHu Biz 04.02.2021 p. Ne 1206-IX (3i 3miH. Ta mo-
oB.). URL: https://zakon.rada.gov.ua/laws/show/1206-204#Text (date accessed: 01.11.2024).

45


DOI: 10.32353/khrife.4.2024.04
https://zakon.rada.gov.ua/laws/show/z0705-98#Text
https://zakon.rada.gov.ua/laws/show/3447-15#Text
https://zakon.rada.gov.ua/laws/show/1206-20#Tex

Theory and Practice of Forensic Science and Criminalistics. 2024. Issue 4 (37)

ISSN 1993-0917

e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

The Criminal Code of Ukraine envi-
sages criminal liability for animal cruelty
exclusively in relation to vertebrates (Ar-
ticle 299) *. In systematic zoological taxo-
nomy, vertebrates are several classes of
animals: fish, amphibians, reptiles, birds,
and mammals.

Therefore, domestic, wild, agricultu-
ral, laboratory, exotic, zoo, and circus ver-
tebrate animals can be the offense object,
regardless of their living conditions, level
of productivity, welfare facility, purpose of
use, age, sex, ownership of them, etc.

As outlined in Article 299 of the Crimi-
nal Code of Ukraine ¥, a forensic expert
(based on the results of a forensic veteri-
nary examination) should establish that
the living animal under examination or
the examined animal carcass belongs to
vertebrates * so that law enforcement
agencies can classify actions against an
animal as cruelty.

2. What is the sex and age of the animal
provided for research? What are
its physiological features?

As specified in Article 299 of the Criminal
Code of Ukraine, criminal liability is im-
posed for animal cruelty, while Article 89
of the Code of Ukraine on Administrative
Offenses establishes administrative liabi-
lity for the same offense *. What is more,
certain signs of cruelty to animals (regar-
ding the crippled; the elderly; newborns
[in birds: flightless]; pregnant animals;
sick, lame, with serious injuries [unable to
move independently]; certain signs rela-
ted to the cruel treatment of animals with

genetic developmental defects; as well
as those who are in a state of stress, free-
zing, suffering from hunger, thirst, etc.;
during the period of breeding and rearing
offspring, etc.) may be qualified as aggra-
vating circumstances by the court in the
course of trial.

3. What clinical signs in a living animal
or pathomorphological changes in an
animal’s carcass were detected during
a forensic veterinary examination?

Poisoning can be fulminant, acute, suba-
cute, or chronic. Fulminant and acute
forms usually occur in the event of a single
ingestion of a toxic or lethal dose of poi-
son, progress rapidly, and are fatal with-
out any clinical or pathological signs (e.g.,
cyanide poisoning).

Acute poisoning is characterized by
loss of visual and auditory reflexes, con-
vulsions, colic, excessive sweating, re-
peated vomiting, paresis and paralysis,
cardiovascular and respiratory failure, as-
phyxiation (death of animals occurs with-
in 24-48 hours).

However, most poisonings develop
some time after the poison has entered the
animal’s body, depending on the nature of
the poison and the rate at which it is ab-
sorbed into the bloodstream. Such poiso-
nings occur in stages, lasting from several
hours to a day.

Subacute poisoning results from
a single dose of poison, but develops
slowly over 1-3 weeks due to the intake
of a smaller dose of poison, slow absorp-
tion, or excretion from the body. During

36 KpuminanbHUU KogeKc YKpainu Big 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomoB.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 01.11.2024).

37 Tawm camo.
38 Tawm camo.

39 Kogexc VkpaiHM Ipo aAMiHICTpaTHBHI NpaBONOpyIIeHHs Bifg 07.12.1984 p. Ne 8073-X (3i
3MmiH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed:

01.11.2024).
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subacute poisoning, the animal exhibits
morphofunctional changes in individual
internal organs.

Chronic poisoning involves repeated
ingestion of low-toxic amounts of poison
over a long period of time. Clinical signs
appear gradually, sometimes becoming
atypical. The animal dies within a few
weeks or even months in this case.

Clinical signs of poisoning depend on
the type of toxic substances that enter the
animal’s body. Poisoning by lead, nitrates,
phenol compounds, poisonous plants con-
taining alkaloids and essential oils causes
disturbances in the function of the central
nervous system; by organophosphate pes-
ticides results in narrowing of the pupils,
salivation, heavy breathing, slowing of the
heart rate, increased peristalsis.

It is worth pointing out that the dura-
tion of poisoning and the severity of clini-
cal and pathomorphological signs in the
body of a poisoned animal are strongly
influenced by: 1) poison characteristics
(its physical condition [state of matter],
chemical properties, amount [the same
dose can be indifferent, therapeutic, to-
xic or lethal], and concentration in liquid
or air; the rate of administration [slow or
intensive]; nature of the related substance
[in an insoluble mixture, the related sub-
stance is able to neutralize or weaken the
effect of a poison, and vice versa, in a ra-
pidly soluble mixture, the effect of the poi-
son is enhanced or the related substance
accelerates the absorption process]; inter-
action of poisons in the case of their se-
quential or simultaneous administration
[synergism or antagonism], the nature of
transformation in the body); 2) peculiari-
ties of the animal’s body (health condition
associated with impaired detoxification
and excretory functions of the body; hy-
persensitivity [causes more severe poison-
ing and death even from subtoxic doses];

47

presence of concomitant diseases; age;
body weight; sex [in certain cases]; routes
of entering the body; ways of excretion
[elimination] from the body [through the
kidneys, lungs, liver, mucous membranes,
tonsils]; addiction to a particular chemi-
cal, the nature of stomach contents and
the degree of its filling; the body’s abili-
ty to resist; individual genetically deter-
mined intolerance; drug allergic reaction;
addiction to poisons; conducted medical
procedures [active detoxification, symp-
tomatic therapy, etc.] etc.).

Organoleptic evaluation of the smell of
the stomach contents during a forensic au-
topsy of an animal’s carcass is important
(the smell of garlic indicates poisoning
with zinc phosphide; bitter almonds: hy-
drocyanic acid; vinegar: acetic acid; phe-
nol: carbolic acid vapor; etc.) to recognize
poisoning.

The color of the mucous membranes
of the gastrointestinal tract is also of di-
agnostic value: yellow is characteristic
of poisoning with nitric and picric acids,
as well as chromium salts; blue or green:
copper salts; gray-black: lead, gray-white:
phenol (carbolic acid). In the gastrointes-
tinal tract, it is possible to detect the re-
mains of grains or crystals of toxic com-
pounds (e.g., copper sulfate crystals).
Poison can change the blood color: carbon
monoxide - to bright red, nitrates and ni-
trites - to chocolate.

Intoxication with caustic poisons is
characterized by inflammatory and ne-
crotic changes in the mucous membrane
of the digestive organs (tongue, pharynx,
esophagus, small intestine), the formation
of hematin in the blood (due to poisoning
with acetic acid, acid salts, caustic alkalis),
carboxyhemoglobin (as result of carbon
monoxide poisoning), methemoglobin
(for nitrate and nitrite poisoning). Addi-
tionally, individual particles of undigested
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plant objects (leaves, berries, tubers, etc.)
that resulted in poisoning can be found in
the gastrointestinal tract; brown alkaline
masses with flaps of exfoliated mucous
membrane (for poisoning by caustic poi-
sons, in particular alkalis).
Pathomorphological changes in the
body of a poisoned animal manifested
as hemorrhages in internal organs may be
caused by poisons that increase vascular
permeability (arsenic, phosphorus, etc.).

4. What health complications did
the animal have and are
these complications fatal?

Animal poisoning is a chemical damage
causing reversible or irreversible health
impairment, mutilation, or death of an
animal. It disrupts the anatomical inte-
grity, structure, and/or function of organs
and tissues.

An animal’s health impairment is any
violation of the normal functioning of
the body, a permanent violation of the
habitual mode of existence (way of life),
the inability to use it for specific (general
economic or special) purposes and/or its
incapability to exist independently in the
environment, or the development of a di-
sease process directly related to the da-
mage inflicted on its health.

Health complications are secondary
abnormal conditions that occur after poi-
soning and are causally linked to it. There-
fore, complications are a consequence
of the poisoning itself, its complications,
or the severity of competing, combined,
background, and concomitant pathologies

(shock, collapse, acute blood loss, acute
multiorgan failure; hypoxia; secondary
disorders of intra-organ blood circulation;
critical reduction of capillary blood flow;
hemolysis of erythrocytes, etc.).

Complications of animal health from
poisoning are fatal in the case of severe
bodily injuries that, at the time of inflic-
tion or after a certain period, lead to the
development of pathological processes
threatening to the body’s normal functio-
ning and result (may result) in death. In
this scenario, a forensic expert must iden-
tify a direct causal relationship between
the poisoning and an animal’s death.

Another type of animal health com-
plication caused by poisoning may be its
mutilation. It is easier to study it using the
Methods of forensic veterinary examina-
tion of animals for the purpose of estab-
lishing their mutilation *.

5. What is the severity of harm inflicted
on the animal’s health?

The severity of the harm inflicted on an an-
imal’s health is determined exclusively by a
forensic expert certified in expert specialty
18.1 Veterinary Research. It is done to assess
damage of various natures, in particular
chemical, during a forensic veterinary ex-
amination of a living animal (animal car-
cass) in compliance with the Rules for fo-
rensic veterinary determination of the degree
of severity of damage caused to the animal’s
health (methodological recommendations) *
(hereinafter referred to as the Rules).

Harm caused to an animal’s health
consists of temporary or persistent im-

40 fAnenxo I. B., ITapunoscekuii O. I., Kasauues P. I. MeTozMKa CyZ0BO-BETePUHAPHOTO JOCIi]-
>KeHHS TBapHH 3 MeTOI0 BCTAHOBJIEHH IX KajlinTBa. XapkiB, 2021. 50 c. PeecTp. koz 18.1.01 /
PeecTp MeTOAUK IIPOBEJEHHS CYZ0BUX eKcIlepTHs : odim. caitT. URL: https://rmpse.minjust.

gov.ua/search (date accessed: 01.11.2024).

41 Auenxo I. B., ITapmnoBcbkuii O. I. [IpaBuia CyZ0BO-BETEPUHAPHOTO BU3HAYEHHS CTYIEHS
TSDKKOCTI IIKOZY, 3allOZisTHOL 3Z0POB’I0 TBapUHU (MeTOAUYHI pekoMeHzanii). Xapkis, 2022.
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pairment of organ functions, body systems
and/or body parts, as a result of injury
(trauma), disease, a pathological condition
that has limited the main manifestations
of vital activity in an animal compared to
other animals of the same species, as well
as disfigured the appearance of an animal
due to deformation of body parts and/or
their physical absence.

Bodily injury (trauma) is harm to
health resulting in temporary or perma-
nent impairment, disability or death,
caused by traumatic factors of the ex-
ternal environment (especially chemi-
cal: poisons) and manifested by a violation
of the anatomical integrity, structure, and
function of tissues, organs, or parts of the
body.

There are three degrees of damage se-
verity, which differ in specific formalized
signs: severe (danger to life at the time of
causing harm; loss of any organ or part of
the body or loss of functions by an organ
or part of the body; disfigurement [distor-
tion] of the exterior; traumatic abortion);
moderately severe (no signs of serious in-
jury; long-term health impairment and
loss of ability to perform useful work for
21 days or longer); minor (transient con-
sequences without health impairment
lasting no more than 6 days; short-term
health impairments and short-term loss of
ability to do useful work for 6-21 days).

6. What is the cause of death of an animal
whose carcass was submitted

for research? If the animal died due

to poisoning, which poison resulted

in death? (Note. A multidisciplinary
forensic examination addresses

the 6th question. For example: forensic
veterinary examination and examination
of highly toxic substances).

Determining the cause of an animal’s
death in case of suspected poisoning is

49

arguably the most crucial and complex
issue for both forensic experts and law
enforcement agencies (for a reasonable
qualification of the committed offense).
Adequate determination of the cause of an
animal’s death is strongly associated with
an objectively established forensic veter-
inary diagnosis based on a set of signs:
clinical manifestations (symptoms), path-
omorphological signs, chemical and toxi-
cological detection of poison in the body
(taking into account the analysis of data
from case files of criminal proceedings:
minutes of scene inspection and interro-
gation of witnesses, etc.).

The forensic veterinarian should note
that the cause of an animal’s death is the
main damage (poisoning by exogenous
poisons, as they cause chemical dam-
age) or its complications. The main injury
is a certain nosological form (e.g., poi-
soning with organophosphate pesticides).
Complications of poisoning are pathological
processes that are a consequence of the
main damage (poisoning) and are etiolog-
ically and pathogenetically related to it,
leading directly or through complications
of the main damage (poisoning) to the
death of an animal. Complications may be
aleading factor in the pathogenesis of poi-
soning and can be decisive for the animal’s
death (e.g., poisoning of an animal against
the background of diabetes mellitus, or
anemia, or acute multi-organ failure, etc.).

Related pathological conditions are eti-
ologically unrelated to poisoning and
its complications (e.g., poisoning on the
background of traumatic reticulopericar-
ditis). Related pathology can develop and
appear both before and after the animal is
poisoned.

As a direct cause of death in poisoning,
morphological changes in organs lea-
ding to the development of irreversible
functional disorders and the inability to
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continue living must be considered (e.g.,
fatal poisoning by exogenous poisons, or
complications of non-fatal poisonings,
such as: pancreonecrosis, critical blood
loss due to poisoning with anticoagulant
rodenticides, in particular, bromadiolone).

In the event of deliberate or negligent
poisoning of an animal (to determine if
poisoning is the cause), multidisciplinary
forensic veterinary examination and exa-
mination of highly toxic substances are
appointed. Within the framework of these
examinations, a forensic expert, based on
specific veterinary expertise: 1) analyzes
veterinary documents submitted for a fo-
rensic examination (e.g., an extract from
the animal’s medical record); 2) outlines
clinical signs of the course of poisoning
by direct examination of an animal un-
der examination; 3) conducts a forensic-
veterinary autopsy of an animal’s carcass
under examination; and the forensic ex-
pert in the study of potent and poisonous
substances (relying on his/her specific
expertise) detects poison in the blood or
internal organs (e.g., a certain insecticide,
pesticide, etc., and determines its concen-
tration if necessary and possible).

The synthesis of the specific expertise
of these two forensic experts within the
framework of a multidisciplinary forensic
examination enables to make a forensic
veterinary diagnosis in an objective and
reasoned manner and to establish the
cause of an animal’s death associated with
poisoning as well as a causal link between
the entry of the detected poison into the
body and the onset of death (if the object
under study is the carcass) or the develop-
ment of a painful (pathological) process,
which is poisoning (if the object under
study is a living animal).

Accordingly, multidisciplinary foren-
sic veterinary examination and exam-
ination of highly toxic substances should
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determine the main damage (poisoning
by exogenous poisons), complications
of poisoning, concomitant, background,
competing, and combined pathologies
that collectively will define the cause of an
animal’s death.

7. Did poison enter the animal’s body
intravitally or postmortem?

Elucidation of intravitality or post-morta-
lity of poison entering the body is essential
for determining the nature of a crime by
the investigation subject, and for forensic
experts: to address the question regarding
the cause of death or health impairment in
an animal. The answer of forensic experts
to this question outlines the following ac-
tions of the pre-trial investigation subject:
opening criminal proceedings or refusing
to initiate them.

Postmortem ingestion of any sub-
stances into the body may require veteri-
nary resuscitation immediately after the
animal’s biological death, or may mask
a graver crime with poisoning.

Common signs of an animal’s intravi-
tal poisoning are the reaction of function-
ing organs or tissues: the circulatory sys-
tem under the influence of certain poisons
reacts by increasing the porosity of blood
vessel walls (massive hemorrhages into
body cavities, tissues, or organ cavities,
blood seepage into the parenchymal or-
gans with its subsequent clotting and, as
a result, the development of general ex-
sanguination); hemorrhages under the
endocardium; myocardial weakness; over-
flow of coronary vessels with blood; disap-
pearance of the transverse striation of the
myocardial myofibrils; multiple areas of
necrosis; dystrophic phenomena.

The respiratory system reacts to intra-
vital poisoning by gaseous toxins with con-
gestive hyperemia, oedema, accumulation
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of soot on the mucous membranes of the
nasal cavity, pharynx, larynx, trachea, and
bronchi when the animal inhales carbon
monoxide and combustion products (vo-
mit may be found in the respiratory sys-
tem as a result of aspiration of the latter).

During the animal’s life, digestive or-
gans react to the poison with redness or
cyanosis; acute serous-catarrhal, hemor-
rhagic, croupous diphtheric, or diphthe-
ric-necrotic inflammation of the mucous
membranes; hemorrhages and erosions
in the gastrointestinal canal; plethora
of solid organs and dystrophic changes
in them; hemorrhages on the serous mem-
branes; a specific odor of the contents
of the stomach and intestines (in case of
poisoning with zinc phosphide: garlic);
yellowing of mucous membranes (occurs
in lupinosis); inflammatory and necrotic
changes in the mucous membranes of the
alimentary canal organs (due to poisoning
with destructive poisons).

Central nervous system organs react to
the poison with brain hyperemia, swelling
of the brain’s pea matter and grey matter,
softening of certain areas of the latter.

Blood reacts to poisons by changing
its color (to brownish-brown [chocolate]
in case of poisoning with nitrates and ni-
trites); rheological properties; carboxy-
hemoglobin content (in case of carbon
monoxide poisoning).

Urinary organs respond to poison
with dystrophic and necrotic changes in
the kidneys, torsion of the nephron tu-
bules, hemorrhages in the bladder’s walls.

Ultimately, a significant response of the
body, indicating the intravital poisoning,
is numerous dystrophic, necrotic foci, as
well as signs of inflammation, accompa-
nied by reactive infiltration of leukocytes
and plasma cells, perivascular edema.

If poison is injected into the animal
postmortem, it can be detected only in lo-
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calized sites of injection, together with
traces of injections or infusions, especial-
ly in atypical areas of an animal’s body;
also, as a response of the animal’s body to
the poison, cellular and vascular inflam-
matory reactions, dystrophic and necrotic
phenomena will not be observed.

8. How exactly did the poison enter
the animal’s body and in what form?
Is animal poisoning related to feed
and water consumption?

The intensity of the poison’s action de-
pends on the route of its entry into the
body: through the mouth, rectum, nose,
intact skin, vagina, parenterally (subcu-
taneously, intramuscularly, intravenously,
intraperitoneally, etc.).

The typical way in which toxins enter
an animal’s body is through the mouth, with
feed and water, which are absorbed into the
bloodstream in the stomach and small in-
testine, then through the portal vein to the
liver, where they are partially decontami-
nated. Instead, poisons injected through
the rectum (intrarectally) and vagina (intra-
vaginally) enter overall circulation, bypas-
sing the liver barrier, and therefore having
a greater toxic effect at the same dose.

Poisons enter the bloodstream rapidly
and almost unchanged in the form of solu-
tions when administered parenterally and
as gases and vapors when inhaled through
the respiratory system. The intensity of
the percutaneous penetration of poisons
depends on the area and duration of their
contact with the skin and their ability to
dissolve in fats.

When administering parenterally, em-
phasis should be made on pinpoint punc-
ture wounds on the animal’s skin caused
by the injection of a syringe needle. At the
same time, it is essential to exclude such
traces if an animal has been under veteri-
nary care. The time of their formation and
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the coincidence with the onset of animal
poisoning must also be taken into account.

Poisons can be absorbed by the ani-
mal’s body as powder (poisons for the con-
trol of mouse-like rodents, rats: ecocide C,
zinc phosphide, etc.), pills (isoniazid, ri-
fampicin, granules for the control of mice
and rodents [iRex], etc.), pastes (paste
Bros, etc.), solution (pesticides, rodenti-
cides, and corrosive poisons such as sodi-
um hydroxide, potassium hydroxide, am-
monium hydroxide, hydrogen peroxide,
potassium permanganate, hydrochloric
acid, nitric acid, acetic acid, oxalic acid,
sulfuric acid, and carbolic acid (and its de-
rivatives: lysol, cresol, tricresol). They can
also enter the body as gases, such as car-
bon monoxide, carbon dioxide, hydrogen
sulfide, carbolic acid vapors, etc.

9. Is poisoning dangerous to the animal’s
life, and if so, what is the reason
for this danger?

A lot of poisons that enter into an animal’s
body are life-threatening and can result in
substantial health impairments or death of
an animal. As set forth in subclause 2.5.33
of the Rules, life-threatening conditions to
the animal are those in which functions
of organs, organ systems, and the body
as a whole cannot recover on their own
and require intensive care (toxic coma
and shock; collapse; blood loss [more than
30% of the total volume]); acute cardiovas-
cular and respiratory, kidney and liver fai-
lure; pulmonary edema; “shock lung” syn-
drome; paralysis of respiratory muscles;
acute hemocoagulation syndrome; severe
intoxications with general toxic poisons
without local chemical damage phenome-
na; acute pancreatic necrosis, etc.) .
Veterinary care which has saved the
animal’s life should not be considered

when assessing the threat to life of such in-
juries, however, the life-threatening condi-
tion of an animal that develops during the
clinical course of injuries, regardless of the
time that has passed since its occurrence,
is in a direct causal link with it: this should
be confirmed by objective clinical studies.
In the absence of life-threatening phe-
nomena for an animal, the severity of the
harm caused by an animal’s poisoning
should be assessed after the injury.

10. Did the veterinary care provided
to the animal have defects that caused
its poisoning?

Malpractice in veterinary care is the inade-
quate performance of diagnostic, thera-
peutic, resuscitation, rehabilitation, and
other procedures by a veterinary worker,
poor organization and implementation
of preventive measures related to inade-
quate performance or failure of a veteri-
nary worker to perform his or her profes-
sional duties, which resulted in negative
consequences for an animal in the form
of health impairment (illness, injury, mu-
tilation, etc.) or death. Animal poisoning
can be the result of defects in veterinary
care provision: due to errors in the do-
sage of veterinary drugs (concentrations,
methods, and frequency of their adminis-
tration), disregard for requirements and
warnings of instructions adopted for their
use (regarding youngsters, the pregnant,
individual and species sensitivity and/or
intolerance, combining with other means,
possible side effects, etc.). Given the above
conditions, veterinary medicines can re-
sult in toxic effects: poisoning. Inadequate
provision of veterinary care may take
place due to a combination of accidental
circumstances (accident), professional er-
rors of veterinary workers, unlawful vete-
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rinary activities, professional crime, or
misconduct.

When carrying out a forensic exami-
nation, defects in the provision of veteri-
nary care are established based on the
methodology developed by the author of
this article .

Resolving this issue in the expert’s con-
clusion will help the subject of pre-trial in-
vestigation and court identify the cause of
an animal’s poisoning. One of such causes
may be improper provision of veterinary
care.

11. Do the substances found

in an animal’s carcass (in the body

of a living animal) and in external
environment objects (feed and water
consumed by an animal) have a common
generic (group) affiliation?

To address this issue, results of a chemi-
cal-toxicological study of the biomaterial
removed from an animal’s carcass (entrails
and biological fluids of the body [blood,
urine, feces, bile, milk, vomit, contents of
the gastrointestinal tract, etc.]) and feed and
water consumed by the animal on the eve
of poisoning or death and removed directly
from the feeder should be analyzed. If the
same poison is detected in the animal’s body
and in the consumed feed or water, it is sta-
ted that the death or health impairment was
caused by the identified poison.

Analysis of chemical-toxicological
study results of the substance found in open
ampoules, vials, syringes left at the scene,
and in the biological material obtained
from an animal (animal carcass), will pro-
vide a basis for confirming or refuting the
identity of the poison found in ampoules,

vials, syringes, etc., and in the animal’s
body, as well as for clarifying the method
(route) of its administration (during diag-
nostic and therapeutic measures or with
the aim of causing harm to the health and
life of an animal: this is resolved by the
pre-trial investigation subject).

12. Has the poisoning prevented

an animal from being used for general
economic or special purposes and, if so,
for how long (specify the period)?

Losing the ability to use an animal for
overall economic or special purposes is
real in the event of a health impairment,
injury, or an animal’s death.

As envisaged in the Rules, overall
economic use of an animal should be
viewed as its ability to perform useful
work through the consolidation of a set of
skills necessary for a person, at the level
of the animal’s conditioned reflexes (for
the purpose of, for example, searching
for physical objects, protection under
certain circumstances, guarding facilities,
participation in sports and entertainment
events, etc.; cll. 1.16 and 1.17) *.

Useful is an animal’s work bringing
maximum benefit to a person. In terms
of duration, the animal’s health impair-
ment (when it is unable to perform use-
ful work) can be temporary (insignificant
transitory consequences lasting no more
than 6 days); short-term (6-21 days); long
(more than 21 days) *. In this regard, there
are three degrees of severity of harm de-
liberately inflicted on an animal’s health,
including poisoning: severe, moderately
severe, and minor (for more details, see
question 5).
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The importance of resolving this is-
sue lies in the fact that the conclusion of
a forensic veterinarian on the loss of the
ability to use an animal in economically
useful work for a certain period of time
may become a valid basis for demanding
compensation for material damages for
the time (determined by a forensic veteri-
narian) when an animal did not work due
to health impairment in court.

13. Did an animal’s poisoning result
in its mutilations?

Article 299 of the Criminal Code of Ukraine
stipulates criminal liability for cruelty
to animals, specifically if the animal has
been mutilated “. Various poisons can
lead to severe impairments and compli-
cations in the functioning of an animal’s
body, hence the loss of health, complete or
partial functional loss of any organ, which
will lead to physical disabilities, including
mutilation.

In view of the above, limitation of
an animal’s vital activity in relation to its
overall economic use should be under-
stood as the reduced ability to perform
useful unskilled work, however, limitation
of an animal’s vital activity with regard
to special use must be interpreted as the
ability to perform useful qualified, spe-
cialized work, i.e., for carrying out which
it is necessary to purposefully develop and
consolidate the set of service skills needed
for a man.

The degree of limitation of an animal’s
vital activity is the amount of deviation
from its normal vital activity. It is charac-
terized by one or a combination of its most
important criteria. In forensic veterinary

46 KpuMiHaJIpHUH KOZEKC ...
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practice, there are three degrees of limi-
ting an animal’s vital activity: moderately
severe (III degree), severe (II degree), and
considerable (I degree).

The fact of animal mutilation is estab-
lished solely by a forensic veterinarian in
accordance with the methodology deve-
loped by the author of this article along
with co-authors #. Forensic veterinary
examination of poisoned animal carcasses
to determine its mutilation is performed
in the same way as the research on living
animals.

14. Is an animal’s poisoning
in a causal link with the animal’s health
impairment or death?

The poisoning of animals as objects of
criminal protection may be classified as
cruelty by law enforcement authorities
or a court: a crime with a material com-
ponent under Article 299 of the Criminal
Code of Ukraine “. In this case, there is
a need to objectively determine a causal
link between poisoning (cause) and con-
sequence (illness, mutilation, or death of
an animal), when the cause conditions
these consequences exceptionally stem-
ming from the results of multidisciplinary
forensic veterinary examination and exa-
mination of highly toxic substances. Let’s
point out that such a reason is self-suffi-
cient and does not need any additional
conditions, except for committing a dan-
gerous act.

Forensic experts must trace a causal
link between the poisoning and death of
an animal. The presence of poison in the
body does not mean that the animal died
from poison: poison may be detected in the

. URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (date
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body, but in a concentration that would not
have led to the animal’s death.

When poison is present in the body,
death can occur for another reason (e.g.,
from the rupture of an aortic aneurysm
due to excessive strain: in this case, there
is no direct causal link between the poi-
soning [the presence of poison in the
body] and death of an animal).

In this connection, it is not enough to
detect the fact of the presence or absence
of poison in the body: it is also essential
to take into account clinical signs and
patho-anatomical changes occurring at
a certain time in the course of poisoning.

Dangerous effects of an animal’s
health impairments or death inflicted due
to poisoning are intangible harm caused
to it that has no physical units of measure-
ment: such damage is determined by the
criteria of intangible (moral) nature. Since
the nature of the consequences of an ani-
mal’s poisoning (health impairment, inju-
ry, or death) affects the severity of harm
caused to its health ®, then such a crime is
punishable under Art. 299 of the Criminal
Code of Ukraine *in accordance with the
degree of its public danger.

As is it is known, there is a distinction
between direct and indirect causal link. If
research results confirm the direct causal
link between an animal’s poisoning and
the impairment of its health or death, a fo-
rensic veterinarian must draw up a cate-
gorical conclusion. However, for the subject
of pre-trial investigation or court, such
confirmation in the expert’s conclusion is
only the first stage, which brings closer the
conviction of the guilty party of the crime

mentioned in Article 299 of the Criminal
Code of Ukraine®!, leading him/her to face
legal responsibility. What is more, the
subject of pretrial investigation subject
or court must prove the subjective side of
such a crime, i.e., the person’s guilt mani-
fested as intent or carelessness regarding
the consequences that occurred.

15. Did poisoning cause
an animal physical pain
and suffering before death?

Forensic veterinary medicine singles out
several groups of poisons (depending on
the nature of their effects on organs and
tissues): caustic (highly acidic or alka-
line chemicals) which might result in se-
vere chemical burns of the digestive tract
(symptoms: pain [especially when swal-
lowing], coughing, shortness of breath,
and vomiting); destructive (causing ne-
crotic and dystrophic changes in the liver,
kidneys, heart, and brain); leading to blood
hemoglobin and resulting in asphyxiation.
Therefore, poisons cause physical pain
and suffering to an animal. In this regard,
physical pain is a condition of an animal
manifested as suffering caused by physical
or chemical effects on its body (specifical-
ly poisons).

Suffering is a combination of intense
suffering or unpleasant feelings experi-
enced by a living being, when it endures
physical and/or psycho-emotional discom-
fort, pain, stress, or excruciating pain. This
term covers a variety of conditions and sit-
uations that can vary substantially depend-
ing on the peculiarities of the impact of cer-
tain factors on the body. Inflicting severe
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and prolonged suffering on an animal that
leads to health impairments, mutilation,
chronic stress *, or death indicates that the
offender lacks any compassion for the ani-
mal, especially if he/she enjoys observing
its pain and suffering.

Actions resulting in pain and suffering
to an animal include: long-term depriva-
tion of food, drink, heat, keeping in con-
ditions hazardous to health, excessive ex-
ploitation, etc.**. We deem it appropriate
to use the ‘psycho-emotional suffering’
term rather than ‘moral suffering’ when
talking about animals. Unfortunately, to
date, forensic veterinary medicine has not
defined certain components of the cate-
gory and conceptual apparatus (in par-
ticular, the duration and extent of pain).
Researchers have also not reached a con-
sensus on the ability of animals to expe-
rience suffering when exposed to various
negative external factors. According to
zoopsychologists, animals are able to feel
pain and react emotionally to a certain si-
tuation (since they have a well-developed
nervous system and higher nervous activi-
ty). However, a great number of issues are
currently at the level of scientific discus-
sion %, A clinical forensic examination (of
stress hormones, the structure of adrenal
glands, discirculatory changes in organs,

etc.) will help to interpret them in each
specific expert case.

The degree of physical pain and suf-
fering are proportionately dependent on
clinical condition of the poisoned animal,
and is also affected by the degree of its pain
and suffering from the inflicted poisoning:
in case of severe poisoning, they are very
strong or unbearable; they are moderate,
minor, and extremely minor in case of
moderately severe or minor poisoning.

A forensic veterinarian’s conclusion
on the infliction of injuries, physical pain,
and suffering to an animal (in particular,
immediately before its death) is of value
since it enables to accurately qualify the
‘cruelty to animals’ offense: if an animal
has been injured, mutilated, or died, such
acts are qualified by law enforcement
agencies or the court as a crime defined
by Article 299 of the Criminal Code of
Ukraine *%; if an animal’s suffering was not
accompanied by bodily harm, mutilation,
or its death, such actions with the animal
are qualified as an administrative offense
envisaged in Art. 89 of the Labor Code of
Ukraine *.

Conclusions

Relying on the principles of dialectic,
formal logic, system analysis, and mode-
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ling, the author has developed, justified,
and formulated a system of questions that
can be addressed to a medical examiner in
a resolution (by a prosecutor, investigator,
inquiring officer) or ruling (by an investi-
gating judge, court) on the appointment of
forensic examination of animals in case of
poisoning by exogenous poisons, which,
in turn, will contribute to the efficiency
and effectiveness of forensic examination,
and the provision of a well-grounded and
objective conclusion in a categorical form.
It would be expedient to supplement the
Scientific and Methodological Recommen-
dations on the Preparation and Appoint-
ment of Forensic Examinations and Ex-
pert Studies with this system of questions.

All the issues addressed in the proce-
dural document on forensic examination
appointment (specifically in animal poi-
soning case) can be conditionally grouped
into three groups: 1) identification sings
and physiological features of a living ani-
mal (animal corpse); 2) identifying the poi-
son and establishing ways and means of its
entry into the animal’s body, the mecha-
nism of poisoning action, determining the
degree of the animal’s health impairment
and the degree of loss of an animal’s value
as a result of poisoning; 3) establishing
a causal link between poisoning and
health impairments (poisoning and death)
of the animal, clarifying consequences of
poisoning (specifically whether the ani-
mal was subjected to physical pain and
suffering before death).

OGr'pyHTYBaHHs IUTAHb
y IponecyajabHOMY JOKyMeHTi
NPO NPU3HAYEHHA KOMIIJIEKCHOT
CYA0BOi eKCIIepTU3U
II0/I0 OTPYEHHSA TBAPUH

Iean Ayenxo

Mema cmammi — guokpemumu i 06spyH-
myeamu NUmauHd, [Ki CMAaeaimv 6 YXedil

(caiduoeo cyddi, cydy) abo nocmarosi (caiduozo,
disHasaua, npoxypopa) npo npusHaieHHs KoM-
TLIEKCHOL CY00801 8emepuHapHoi ma 3 docAiOxHce -
HA CUALHOOLIOHUX | OMPYIUHUX peHoBUH eKcnep-
Mu3u 8 pasi po3caidy8anHs OMpyEHHs MBAPUH.
s docaeHenHs nocmaeeHol Memu 3acmocosd-
HO JianexmuyHuil memod ma memoou gopmans-
HOL /1021KU (aHAA13, cuHmes, JedyKyid, THOYKYis,
auanoeis, gopmanizayis, abcmpazyearus, ide-
anizayia) i cneyiaavhi memodu (NOpi8HAHHA,
MO0eNI08AHHSA,  CUCTNEMHO-CMPYKMYPHULL,  CU-
CTMeMHO-PYHKYIOHANbHUL, — NOPIBHAALHO-NPA-
gosuil, nobydosa ecinomes). OkpecieHO K010
numaus, AKi SPYHMYIOMbCS HA NPUHYUNAX
popmanvroi noziku, OiaseKMuKL, CUCMEMHOZ0
amanizy i Mo0ento8aHHsa ma SKi MONCHA YMOBHO
00’ednamuy mpu epynu: 1) po3nizHaeaibHi 03HA-
KU U (i31010214HI 0COOAUBOCTIL HCUBOT MBAPUHL
(mpyna meapunw); 2) useneHHs ompymu ma
BUBHAYEHHS WAAXIB | COCO618 ii NOMpanasHHs
00 Op2amizmy meapuHu, mexanizmy 0ii ompymu,
3’acysamns cmynens posnady 300poe’s meapuru
ma CMmyneHs 6mpamu MOMCAUSOCMI BUKOPU-
cmosysamu meapuny 6HacAidok il OmpyeHHsy;
3) 8U3HAUEHHA NPUHUHOB80-HACAIOKOB02O 36 A3KY
MIdC OMpYEHHAM 1 po3nadom 300pog’s (ompyeH-
HAM 1 CMepIMI0) MeApuHlL, 3’Cy8anHHs HACALOKIB
ompyeHHs (30Kpema, 4i 3a80AHO MBAPUHI Ne-
ped cmepmio @izuuroeo 60410 Mma cmpaxcoaus).
IIpaxmuune 3HauenHs 3006ymux pe3yivmamis
Jocni0KHceHHS TOASI2AE 8 TOMY, W0 A02IUHO CU-
CMemamu308aHi i HAYyKo8o cOpMYAbOBaAHT Nu-
mawnHa cy6’ekm 00cy008020 po3caidysanus abo
cy0 MOdHYymb NOCMASUMU 6 NpPoLecyaNbHOMY
JOKYMeHMI Npo NpUsHa4eHHs KOMNAEKCHOL eKc-
Nepmu3u 3 Memoio OmpuMamiL Hatibiabil NO8HI
il 0bspyHmoeami 6i0noeidi Ha HUX Y BUCHOBKY
excnepmie y Hailbiavll ONMUMAAbHULL CTPOK.

Kaouoei caoea: xomnaekcna cydosa exc-
nepmu3d; OMpYeHHs,; eK302eHHI OMpymu; npo-
yecyanvHuil JOKyMeHmMm; Npu3HaA4eHHs CY0080L
excnepmu3u; NUmManHA 6 nocmaHosi caiduozo
abo yxeani cydy.
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