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During investigation of crimes against foundations of national
security of Ukraine today, latest achievements of science and tech-
nology are quite actively used, therefore there is a need for a more
rational organization of the procedure of proof and drawing the
attention of scientists to the issues of specific expertise use at the
stage of pre-trial investigation. The purpose of this article is to de-
termine the general principles of specific expertise use at the stage
of pre-trial investigation of crimes against foundations of national
security of Ukraine. Methodological background: general scientific
and special scientific methods of cognition. Principles of specific ex-
pertise use during investigation of criminal offenses are considered
and characterized. In particular, it is determined that specific ex-
pertise is used during investigation of crimes against foundations
of national security of Ukraine based on the following principles:
independence of person who has special knowledge; legality; rule of
law; research complexity; competitiveness; objectivity; comprehen-
siveness and completeness of specific expertise use; non-disclosure by
a person who uses specific expertise while conducting investigative
(search) actions, pre-trial investigation data and operational infor-
mation; observance of constitutional rights and freedoms of citizens
involved in pre-trial investigation procedure; compliance by person
with specific expertise, specific expertise use exclusively within the
limits of his competence.

This article is translation of the original Ukrainian content, which source is available at the link:
https://khrife-journal.org/index.php/journal (translated by Andriy Bublikov). The author acknowledges
translation as corresponding to the original.
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Research
Problem Formulation

With the beginning of armed aggression
of Russian Federation against Ukraine,
the number of criminal offenses provided
for in Section 1 of the Special Part of the
Criminal Code of Ukraine ! (hereinafter re-
ferred to as the Criminal Code of Ukraine),
crimes against foundations of national
security of Ukraine, increased. In the con-
text of a large-scale invasion, criminal of-
fenses that encroach on the foundations of

national security of Ukraine (in particular,
treason, collaborative activities, etc.) have
become quite common and especially dan-
gerous.

According to analysis of statistical
reports published on the official web-
site of the Prosecutor General’s Office
of Ukraine 2, over the past five years, the
number of criminal proceedings opened
on the grounds of committing criminal
offenses under Articles 109—114%of Crimi-
nal Code of Ukraine has increased signifi-
cantly, most of all in 2022 (q.v.).

Statistics on criminal offenses registered under the first section of the Special Part
of Criminal Code of Ukraine and the results of their pre-trial investigation

Indexes 2019 2020 2021 2022 2023
Cr1rp1na1 offenses recorded in the reporting 379 414 520 17429 6270
period
Cr}mlnal offenses for _vs{hlch persons have re- 127 122 157 9158 9974
ceived a notice of suspicion
Criminal offenses in proceedings, the pre-trial
investigation of which has been stopped in ac-
cordance with Art. 280 of Criminal Procedural / 20 24 691 396
Code of Ukraine
Criminal offenses for which proceedings are 106 97 124 1,19 1673
sent to the court
Criminal offenses for which proceedings are 39 41 58 477 153
closed
Criminal offenses for which no decision on ter-
mination or suspension was made at the end of | 263 297 372 15511 4194
the reporting period

1 KpuMiHaibHUH KoZeKc YKpaiHu Biz 05.04.2001 p. Ne 2341-11I (3i 3MiH. Ta fonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 13.04.2024).

2 TIpo 3apeecTpoBaHi KPUMiHaIbHI IIPABOIOPYIIEHHS Ta PE3YIbTATH iX JOCYZOBOTO PO3CIIi-
npysaHHA /| Odic T'eHepasbHOrO MpoKypopa Ykpainu : odim. caiit. URL: https://gp.gov.ua/ua/
posts/pro-zareyestrovani-kriminalni-pravoporushennya-ta-rezultati-yih-dosudovogo-rozsl-

iduvannya-2 (date accessed: 13.04.2024).
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Investigation of criminal offenses aga-
inst the foundations of national security
of Ukraine is a complex process for repre-
sentatives of pre-trial investigation bodies/
court. Taking into account practical expe-
rience, it should be noted that a significant
part of the circumstances of criminal pro-
ceedings can be objectively determined
only by conducting forensic examinations.
Forensic experts have specific expertise
and are able to make a significant contri-
bution to investigative / judicial activities in
order to clarify the circumstances import-
ant for criminal proceedings.

When the latest achievements of sci-
ence and technology are actively used in
the process of investigating criminal of-
fenses, there is a need for a more ratio-
nal organization of the proof process and
drawing the attention of scientists to the
issues of specific expertise use at the stage
of pre-trial investigation. The issue of legal
support for the use of special knowledge
at the stage of pre-trial investigation is in-
exhaustible and requires further improve-
ment and development.

Article Purpose

The research purpose is to determine ge-
neral principles of the specific expertise
use at the stage of pre-trial investigation
of crimes against foundations of national
security of Ukraine.

Research Methods

In order to achieve this goal, general sci-
entific (in particular, dialectical, analysis,
synthesis, induction, deduction) and spe-
cial scientific methods (formal logical,
logical-legal, system-structural ones) were
used that contributed to the content and
validity of scientific conclusions.

Analysis of Essential Researches
and Publications

General specifics of specific expertise
use in criminal proceedings were stud-
ied by L. Arotsker ® V. Honcharenko and
I. Hora 4, N. Klymenko °, E. Simakova-Ye-
fremian ¢, K. Chaplynskyi 7, V. Shepitko &,
M. Shcherbakovskyi °, V. Yusupov, ! etc.

3

10

Aporikep JI. E. IIpoGieMbl Teopuu CyAeGHOH SKCIEpTU3bl. [Ipobiemul COYUAAUCTIUYECKOL
3aKOHHOCTU HA COBPEMEHHOM 3dmane KOMMYHUCTUHECK020 CMpOUmenbCmea : Kp. Te3. JOKIL.
U Hayd. coobur. pecmy6i. koHd. (Xapbkos, 21—23.11.1978). Xapbkos, 1978. C. 250—253.
CrenianbHi 3HaHHS Ta GOPMU IX BUKOPUCTAHHS B CYZJOYUHCTBI / 32 3ar. peA. pod. B. I. T'on-
yapeska Ta I. B. Topu. Brosemerb 3akonodascmea i opududHoil npakmuxu Yxkpainu. Excnepmusu
6 cydouuncmei Yxkpainu. Po3’acHenns. 3akonodascmeo. Cydoga npakmuka. 2015. Ne 5—6. C. 6—17.
Knumenko H. I. 3aranxpHa Teopid CyA0BOI eKCIIEPTOJIOTil: IOHATTS 1 Miclle B CHUCTEeMi HayKo-
BOTO ITi3HAHHSA. 30IPHUK HAYKOBUX Npayb [pnincykoi inancoso-10puduyunol akademii (ekoHomika,
npaeo). 2013. Bu. 2. C. 101—106.

CrosiTHIN IIIAX CYZOBOI eKCIIepTU3U B YKpaiHi (1918—2018 pp.) : MoHOrpadis / aBT.-yKiIL.:
0. M. Kitoes, O. II. YrpoBeuskuii, E. B. CimakoBa-EdpemsH Ta iH. / 3a pea. O. M. Kioesa.
Xapkis, 2018. 336 c.

Yarnacekuit K. O. CrienianbHi 3HaAHHS SIK 00'€KT KPUMIHAMICTUYHOTO AOCTiLKeHHs. Hay-
ko8ull 8icHUK JJHInponemposacokozo OeprcagHozo yHigepcumemy eHympiwHix cnpag. 2011. Ne 2.
C. 323—329.

IllemmiTeko B. 10. IIpoGseMy BUKOPUCTAHHS CIeIialbHUX 3HAHb Kpi3b IIPU3My CY4acHOTO
KPHMiHaJIBHOTO CyAOYMHCTBA B YKpaiHi. Cydosa excnepmu3sa. 2014. Ne 1. C. 11—18.
IlTepbakoBchkuii M. I. [IpoBeZieHHST Ta BUKOPUCTAHHS CYJOBUX eKCIIePTU3 Y KPUMiHATbHO-
My IIpOBa/[KeHHi : MoHorpadis. Xapkis, 2015. 560 c.

HOcymnos B. B. KpumMminanicTuka B Ykpaiti y XX — Ha mouaTky XXI cT. (IcTopUKO-TeoOpeTHdHe
JOCJIi/PKEHHS) : AUC. ... I-pa ropu. Hayk. Kuis, 2018. 564 c.
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General theoretical issues of the use of
special knowledge at the stage of pre-trial
investigation of criminal offenses provid-
ed for in Section One of the Criminal Code
of Ukraine were considered by T. Budko !,
I. Hora and V. Kolesnyk 2, A. Ishchenko **
et al. However, the issue of theoretical
analysis of principles (foundations) of the
specific expertise application in criminal
proceedings requires further study and
improvement.

Main Content Presentation

Modern development of criminalistics
and forensic science theory, especially
their applied aspects, occurs in parallel
with interpenetration of knowledge and
the use of advanced methods of other sci-
ences in implementing the tasks faced by
persons who detect, investigate and dis-
close criminal offenses. It is worth noting
that the investigation of criminal offenses
that encroach on foundations of national
security of Ukraine cannot be imagined
without the use of scientific and technical
achievements and modern scientific and
technical means developed on their basis.

The current legislation of Ukraine
uses the specific expertise term, but there

is no legal act that would standardize this
concept.

In science, there are different defini-
tions of the concept of specific expertise.
According to V. Shepitko: “specific expertise
is a set of modern knowledge in a particular
field of science, technology, art or craft” .

A. Tymchyshyn ' draws attention to
the opinion of M. Shcherbakovskyi that
“specific expertise is professional knowledge
obtained as a result of training, as well as
skills acquired by a knowledgeable person in
the process of practical activity in various
fields of science, technology and other socially
useful fields of human activity, used together
with scientific and technical means in the ex-
amination”'°, However, this definition lim-
its the scope of specific expertise to exa-
mination only.

Ye. Kovalenko emphasizes that “con-
cept of specific expertise does not include legal
knowledge, since in its content for the bodies
of inquiry, investigation and court they, al-
though they are special, form the basis of their
professional activity in the correct resolution
of legal issues during the pre-trial investiga-
tion and trial in criminal cases” V.

Opinion of B. Romaniuk is reason-
able, who believes that “specific expertise
is a set of scientifically based information of

11 Byaxo T. B. IIpo6ieMHi IUTaHHS CYZ0BO-IiHIBICTUYHOI CEMaHTHKO-TEKCTYaIbHOI eKCIIePTU-
31 MOBJIEHHSI Ta peKOMeH/allii oo ix BUpilleHHs (Ha MaTepiaslaX KpUMiHATbHUX IIPOBAJ-

KeHb) : MoHorpadis. Kuis, 2017. 92 c.

12 Topal. B., Konecuuk B. A. KpuMiHaTiCTUYIHI €KCIIEPTU3H Ta JOCIiXKEHHS, 110 IIPOBOAITHCS
y cHCTeMi IpaBOOXOPOHHUX OpraHiB YKpaiHM : HayK.-IIpakT. noci6. Kuis, 1999. 80 c.

13 Imenko A. B., Mapuyxk P. I1. BuKopucTaHHS (CIIelialbHUX 3HaHb Y IPABOOXOPOHHIH ITPaKTH-
11i: cTapi Ta HOBI mpobemu. Haykosuil gicHuk HayionaavHoi akademii gHympilunix cnpas. 2001.

Bur. 3. C. 204—211.

14 Ileniteko B. 0. KpuminamicTuka / EHIUKIONEAMYHUH CIOBHUK (YKPAIHCBKO-POCIHCBKUI
i pocilicbKo-yKpaiHCBKU) ; 3a pea. akag. HAH Vkpainu B. fI. Tanig. Xapkis, 2001. 560 c.

15 TumunimuH A. M. CrieniayipHi 3HaHHS: MOHATTS, 3MICT Ta Cy6'€KTU BUKOpUCTaHHA. FOpuduu-
HUll HayKosuil eneKmMpoHHUIL dcypHa. 2018. Ne 2. C. 299—302. URL: http://Isej.org.ua/2_2018/79.

pdf (date accessed: 13.04.2024).

16 Illep6axoBcekuii M. I. TakTuKa IPOBEEHHS CYA0BUX €KCIIEPTUS : JIEKIist. Xapkis, 2004. 32 c.
17 KosasneHko E. I criosb30BaHME SKCIIEPTHBIX 3HAHUH B IeITEIbHOCTH OPTAHOB BHYTPEHHUX
ZieJ1 TIO IIPeAyNpeXAeHUIO XUIIeHUH COIIMaTUCTUIeCKOr0 UMYyIecTBa : yueb. mocob. Kues,

1990. 86 c.
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a separate (special) type possessed by persons
(specialists) within amny profession in various
fields of science, technology, art and craft” 8.
At the same time, expediency of using the
craft term in defining the concept of spe-
cific expertise is questionable, since spe-
cific expertise “in the field of craft” during
forensic examination is rarely needed.

We consider it reasonable to charac-
terize the special knowledge of O. Bond-
arenko as a set of “knowledge in any field
of human activity: science, technology, art,
craft (except for the legal knowledge of the
inquirer, investigator, prosecutor and judge)
acquired as a result of special training or
professional experience, which are used to
obtain evidence or other information neces-
sary for the disclosure and investigation of
crimes” .

Translated from Latin, the : principle
(principium) lexeme means: basis, primary
source. According to the Great Explanatory
Dictionary of the Modern Ukrainian Lan-
guage, the principle is:

“1. The main starting point of any scien-
tific system, theory, ideological direction, etc.
<...> 2. A feature underlying the creation or
accomplishment of something, a way of cre-
ating or accomplishing something. // The rule
used as the basis for the activities of any orga-
nization, society, etc. <...> 3. A belief, a norm,
a rule that guides someone in life, behavior” .

From a philosophical standpoint, the
principle category is considered in two
meanings:

“as a basis from which to proceed and
which must be guided in scientific knowl-
edge or practical activity;

as an internal belief of a person, which
determines his attitude to reality, norms
of behavior and activity” .

In legal literature: “principles of law are
formed in the process of the development of le-
gal awareness and natural law, enshrined in
laws, international legal acts and legal posi-
tions of the European Court of Human Rights,
fundamental moral and legal fundamental
ideas, which, due to their content and values,
are the foundation of a legal strategy, deter-
mine the doctrinal value of the legal system,
harmonize the entire system of legal norms,
are the primary source of individual institu-
tions and norms of law, provide deep unity to
the regulatory mechanisms of law, determine
the peculiarities and doctrinal qualities of
the field of law, provide a legal basis for the
interpretation of specific norms and the res-
olution of controversial issues, contribute to
the correct knowledge and application of legal
norms, are the basis and starting point for the
further development of legal doctrine and leg-
islative acts” %.

We agree with the opinion of A. Maru-
shev that “principles of the use of special

18 Pomaniok B. B. CyuacHi TeopeTudHi Ta IpPaBOBi IPOOJEMU BUKOPUCTAHHS CIEI[iaJbHUX
3HAHb y JOCYZ0BOMY CJIiJCTBI : AUC. ... KAHA. Iopuz. HayK. Kuis, 2002. 222 c.

19 Bonzapenko O. O. [IporiecyaybHU cTaTyc 06i3HaHUX OCib Ta X ITPaBOBIAHOCKHU 3 li3HABAYEM
i CoTiAYMM y KpUMiHQJIBHOMY CYZOYMHCTBI © IUC. ... KaH/. I0pHU/. HayK. Xapkis, 2004. 260 c.

20

ITpuHnun / Bedukuil TIyMadyHUN CIOBHUK Cy9acHOI YKpaiHCBbKOI MOBU / YKJIaf. i TOJIOB.

pea. B. T. Bycen. Kuis ; Ipmins, 2005. C. 1125. URL: http://irbis-nbuv.gov.ua/cgi-bin/ua/elib.
exe?Z21ID=&I21DBN=UKRLIB&P21DBN=UKRLIB&S21STN=1&S21REF=10&S21FMT=online_
book&C21COM=S&S21CNR=20&S21P01=0&S21P02=0&S21P03=FF=&S21STR=ukr0000728%

5F10 (date accessed: 13.04.2024).
21
2006. 432 c.
22

Cy4yacHUI CJIIOBHUK i3 CycIinpHUX Hayk / 3a peg. O. I. JanwnpsgHa, M. I. ITaHoBa. Xapkis,

Teprumrauk B. M., Cauxko O. B., Komrosuii O. I'. IIpuHIIUNY IIpaBa B iHTeTpaTUBHINA ZOKTPHUHI

BZOCKOHAJIEHHSI KPUMIHAJIbHOIO 3aKOHOAABCTBA. AKMYAAbHI NpobaeMiu iMUYUIHAHOL T0pU-

cnpydenyii. 2018. Ne 3. C. 66—70.
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knowledge by certain subjects of criminal
proceedings coincide primarily with the
norms and principles of criminal procedural
legislation, they represent the most import-
ant and defining legal provisions on which
the criminal process is based” *.

It should be noted that the forensic lit-
erature considers in some detail the prin-
ciples on which the interaction of pre-trial
investigation bodies with forensic science
institutions is based.

Thus, V. Shepitko draws attention to
the fact that “interaction of the investigator
with other participants in criminal proceed-
ings should be specific, based on the law and
the correct combination of forms and meth-
ods of work and carried out in compliance
with the following principles:

«  procedural independence of investiga-
tors and inquiry bodies, non-interfer-
ence in their procedural activities;

« compliance with the requirements of
legality;

+ independence of employees of opera-
tional and investigative units, investi-
gators and specialists in the choice of
means in the implementation of agreed
measures;

« division of competence between the
participants in the interaction;

« non-disclosure by the participants of
interaction of data of procedural, oper-
ational-search and other activities;

«  consistency of planning and execution
of actions by the participants of inter-
action, availability of information ex-
change, etc.” *.

It is reasonable to think that investi-
gator’s interaction with other units is car-
ried out on a general and special basis. At
the same time, we emphasize that special
principles of interaction are distinguished
depending on its subjects, but the general
principles include:

“responsibility of the investigator for
a prompt, complete and impartial investiga-
tion of criminal offenses, his independence in
procedural activities, interference in which by
persons who do not have the legal authority to
do so is prohibited;

observance of the principles of criminal
proceedings;

active use of methods, scientific and tech-
nical achievements in the prevention, detec-
tion and investigation of criminal offenses;

optimal use of forces and means;

ensuring non-disclosure of pre-trial in-
vestigation information;

expediency is interaction should be only
in those criminal proceedings and in those
investigative situations that require this in-
teraction;

cost-effectiveness provides for the relative
simplicity and profitability of interaction,
which will best achieve the tasks;

duration: interaction should be continu-
ous, in other words, continuous, if it concerns
bodies and units;

secrecy” %.

Thus, analysis of scientific literature
on criminal procedural law and criminal-
istics makes it possible to distinguish the
following principles of specific expertise
use at the stage of pre-trial investigation of

23 MapymuieB A. /I. IIpyHIMIIN 3aCTOCYBAaHHS CIIel[iaJIbHUX 3HAHb ¥ KPUMiHaJIbHOMY IIPOBa/J-
sKeHHi. Akmyanvhi npobaemu depacasu i npasa. 2020. Burr. 86. C. 139—144. DOI: 10.32837/apdp.

v0i86.2424 (date accessed: 13.04.2024).

24 TlanoB M. I., leniTeko B. 0., Konosasosa B. O. Ta iH. HacTiJbHa KHUTa CAiJ4O0TO :

Ha-

VK.-IIPaKT. BUA. AJs clifgd. i gisHaBad. Kuis, 2003. C. 194—195.

25 Abnamcekuii C. €., I0xH0 O. O., ®omina T. I. Ta iH. B3aeMozis ci1ig90ro 3 iHIIMMY OpraHamu
1 miZpo3AinaMy IpYU PO3KPUTTI Ta PO3CAiLYyBaHHI KPUMiHAJIBHUX [IPABOIOPYIIEHD : HABY.
riocib. Buz. 2-re, fomos. i mepepod. Xapkis, 2019. 209 c.
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crimes against the foundations of national
security of Ukraine.

Principle of independence of person
with specific expertise

Independence principle of forensic expert is
enshrined in Part 2 of Art. 69 of Criminal Pro-
cedural Code of Ukraine: “Persons who are in
official or other dependence on the parties to
the criminal proceedings or the victim can-
not be experts” % This principle should be un-
derstood as the absence of influence of any
other persons on a person who has specific
expertise, as well as the ability of this person
to independently choose means, methods
and methods of research. Therefore, foren-
sic experts should be protected by law from
the interference of the relevant services or
ministries in the conduct of the examination,
under the supervision of which are state spe-
cialized institutions (scientific and research
institutions of forensic examinations of the
Ministry of Justice of Ukraine, expert services
of the Ministry of Internal Affairs of Ukraine,
SBU, etc.), from interference by prosecution,
defense, court and other persons interest-
ed in the results of criminal proceedings. It
is worth noting that, according to the Scien-
tific and Practical Commentary to the Law
of Ukraine: On Judicial Examination, “per-
formance by the head of a State specialized
institution of organizational and managerial
functions regarding the quality control of ex-

pert research, provided for by departmental
regulations, does not constitute interference
in conducting forensic examination” ¥. We
agree with the opinion of V. Shepitko that
“principle of independence of forensic ex-
pert activity cannot be implemented without
observing such principles as legality, objec-
tivity and completeness of the research” %.

Principle of legality

Legality is generally understood as the accu-
rate and strict observance and implementa-
tion of the provisions of the Constitution of
Ukraine, laws and other relevant legal acts
by all state and non-state institutions and or-
ganizations, officials, citizens. The principle
of legality stipulates that all actions of per-
sons with special knowledge should com-
ply with the requirements of the current
legislation. Thus, in his work, the expert
must-comply with the procedural rules and
methodological requirements for the exam-
ination (expert research). Specific expertise
uses in investigation of criminal offenses
that encroach on the foundations of nation-
al security of Ukraine in violation of crimi-
nal procedural legislation is unacceptable
and leads to liability under the law.

Principle of rule of law

Principle of the rule of law is enshrined
in Art. 8 of Constitution of Ukraine ?. In
Art. 8 of the Criminal Procedural Code of

26

27

28

29

KpuMiHaJIBHUH NpoliecyaTbHUN KoZeKe YKpaiHu Big 13.04.2012 p. Ne 4651-VI (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 18.04.2024).
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Ukraine®, it is considered in the context
of criminal proceedings as a process and
provides for the recognition of a person, his
rights and freedoms as the highest values
that determine the content and direction
of the state’s activities. According to the
decision of Constitutional Court of Ukraine
dated on November 2, 2004, No. 15-p11/2004,
“rule of law is the rule of law in society. The
rule of law requires the state to implement it in
law-making and law-enforcement activities,
in particular in laws, which in their content
should be imbued primarily with ideas of
social justice, freedom, equality, etc.” * The
essence of this principle is that everyone
who uses special knowledge must comply
not only with the requirements of the
relevant regulatory act, but also take into
account its compliance with legal norms
that have a higher legal force.

Research multidisciplinarity

Research multidisciplinarity is character-
ized, first of all, by application of a set of
various specific expertise of related sci-
ences to solve an expert problem that can-
not be solved with the help of knowledge
of any one science; secondly, by parallel or
sequential research of various properties
of one or more objects in order to solve
the tasks of independent examinations. As
practice shows, during the investigation
of crimes against the foundations of the
national security of Ukraine, the principle
of complexity is applied not so much to

research a single object, but to solve ques-
tions that can be answered only by using
different, related fields of knowledge at
the same time, conducting joint research
(forensic multidisciplinary examination).

Adbversarial Principle

In accordance with Part 1 of Art. 22 of
Criminal Procedural Code of Ukraine,
“criminal proceedings are conducted on
the basis of adversarial proceedings,
which provides for independent defense
by the prosecution and the defense of
their legal positions, rights, freedoms and
legitimate interests by the means provi-
ded for by this Code” *. Given the fact
that modern legislation is aimed at estab-
lishing procedural equality of the parties,
a significant role is played by ensuring the
balance of procedural capabilities of these
parties (participants) in relation to the in-
volvement of a person with special knowl-
edge. Therefore, in order to implement
the principle of competition, parties to
criminal proceedings during the investi-
gation of crimes against the foundations
of national security of Ukraine need to
appoint forensic experts to various state
specialized institutions. We agree with
N. Klymenko that, in practice, the princi-
ple of competitiveness is implemented by
conducting examinations in non-state
institutions by independent experts.
Such examinations acquired the name
and status of independent (alternative)

30 KpuMiHaTBHUH IpollecyaabHUN Kogekc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 18.04.2024).

31 Pimenna KoHcrurynitinoro Cyzy VKpaiHM y cIpaBi 3a KOHCTUTYHUIHHUM IOAAaHHAM Bep-
xoBHoro Cyzy Vkpainu mozo BigmosigHocTi KoHcTuTyuii YipaiHu (KOHCTUTYLiHHOCTI)
IIOJIOXKEHDb CTAaTTi 69 KpuMiHaNIbHOrO KOZEKCy YKpaiHU (CIIpaBa Ipo IpU3HAYEHHS CyZOM
6ismpin M'sikoro mokapaHHs) : pim. KC Vkpainu Bix 02.11.2004 p. Ne 15-p1/2004 3a cripaBoio
Ne 1-22/2004. URL: https://zakon.rada.gov.ua/laws/show/v015p710-04#Text (date accessed:

13.04.2024).

32 KpuminaiabHUH IpolecyaabHUH KogeKc ... . URL: https://zakon.rada.gov.ua/laws/show/4651-

17#Text (date accessed: 18.04.2024).
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competitive examinations 3. However,
during the investigation of the above-men-
tioned category of criminal offenses, the
participation of a non-state (independent)
expert is impossible, since most often
during the investigation of crimes against
the foundations of the national security
of Ukraine, forensic examinations are ap-
pointed, and only state expert institutions
are authorized to conduct forensic exam-
inations (according to current legislation).

Principle of objectivity,
comprehensiveness and completeness
of specific expertise use

The principle of objectivity, comprehen-
siveness and completeness of specific ex-
pertise use is that the expert describes and
examines the objects in the form in which
they were received for research; in addi-
tion, forensic expert in his conclusion indi-
cates all the properties of the objects under
research. During the study, a person with
special knowledge should carefully exam-
ine all objects, regardless of their number,
as well as apply all possible methods and
means of research. Therefore, this princi-
ple contributes to an impartial assessment
of the properties of objects and phenome-
na on scientific and practical grounds that
makes impossible to make mistakes or un-
reasonable judgments.

Principle of non-disclosure by a person
who uses specific expertise while
conducting investigative (search) actions,
pre-trial investigation data

and operational information

Secrecy is one of the general conditions
of pre-trial investigation, because at this
stage of criminal procedure, criminal

offenders and persons related to them
should not know any information and
limits of information of authorized per-
son. That is why the principle of non-dis-
closure by a person who uses special
knowledge in the process of conducting
investigative (search) actions, pre-trial in-
vestigation data and operational informa-
tion is important to ensure confidentiality
and protection of information that may be
important for the investigation of crimi-
nal offenses. This principle stipulates that
a person with specific expertise, during
the investigation, must maintain confi-
dentiality and not disclose the informa-
tion he received to third parties without
the permission of the competent authori-
ties, since the leakage of such information
may adversely affect the course of investi-
gation.

Principle of observance of constitutional
rights and freedoms of citizens involved
in pre-trial investigation procedure

In the process of specific expertise use,
the representative of the pre-trial investi-
gation body should guarantee protection
of legal rights and freedoms of citizens,
regardless of their procedural status (ac-
cused, defender, victim, civil plaintiff, civil
defendant, their representatives, witness,
specialist, expert, etc.).

Principle of compliance by person
with specific expertise, use of this exper-
tise exclusively within their competence

The competence of forensic expert is
the scope of his powers granted to the ex-
pert by procedural law (procedural) and
the scope of specific expertise and skills
acquired by him (special). According to
the current legislation, the expert is pro-

33 Knumenko H. I. 3akpinnenHsa y KIIK VkpaiHu IpHUHIUITY 3MarajJbHOCTI I He3alIeXHOCTi cy-
JOBUX ekcriepTiB. FOpuduunuil yaconuc Hauionaavrotl akademii enympiwnix cnpag. 2013. Ne 1.
C. 19—23. URL: https://elar.naiau.kiev.ua/server/api/core/bitstreams/d0692005-4e9f-45c7-b85f-
a36¢c97c37886/content (date accessed: 13.04.2024).
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hibited from going beyond the limits of
his competence, as well as from providing
a legal assessment of the research mate-
rials. In Ukraine, compliance with this
principle is ensured by legal regulation of
investigator and specialist activities by the
heads of pre-trial investigation bodies, as
well as supervision by prosecutors.

Conclusions

Analysis of the current domestic legisla-
tion (in particular, the Criminal Procedur-
al Code of Ukraine, Law of Ukraine: On
Judicial Examination and other normative
legal acts) indicates the absence of an ex-
haustive list of principles (principles) for
the use of special knowledge at the stage
of pre-trial investigation of criminal of-
fenses, in particular those that encroach
on foundations of national security of
Ukraine.

In view of the above, while investigat-
ing crimes against foundations of national
security of Ukraine, it is necessary to ad-
here to the following basic principles of
specific expertise use: independence of
a person with special knowledge; legality;
rule of law; complexity of the study; com-
petitiveness; objectivity, comprehensive-
ness and completeness of the use of special
knowledge; non-disclosure by a person
who uses special knowledge in the pro-
cess of conducting investigative (search)
actions, data of pre-trial investigation and
operational information; observance of
the constitutional rights and freedoms of
citizens involved in the pre-trial investiga-
tion process; use by a person with specific
expertise of such specific expertise exclu-
sively within his competence.

Correct understanding, interpretation
and adherence to the isolated principles of
the use of special knowledge by these en-
tities is the key to a full, impartial and ef-

fective investigation of crimes against the
foundations of national security of Ukraine.

IIpyHOMIY BUKOPUCTAHHA
creniaJJbHUX 3HAHb i 9ac
PO3CIilyBaHHA 3/I04YUHIB IPOTH OCHOB
HaNioHAIbHOI Ge3meKu YKpainu

Inna Bocak

ITi0 uac poscaidysanms 3104UHI8 NPOMU
0CHO8 HAUIOHANBHOL be3neki YKpaiHu cb0200-
Hi 008011 AKMUBHO 8UKOPUCTIO8YI0Mb HOBIMHI
JdocsizHeH s HayKU 11 MeXHIKL, MOMY 8UHUKAE
nompeba 8 6iAvUL pAYIOHANLHIL OpeaHi3ayil
npouecy dokasysanHs ma npueepHeHHi ysazu
Haykoeyie 00 npobiem BUKOPUCTIAHHS CTie-
YIAAbHUX 3HAMb Ha emani 00cydo8020 po3-
cnidysants. Mema cmammi — 6U3HAYUMU
3azanvHi npunyunu (3acadl) UKOPUCMAH-
HA CneylanvHux 3HAHL HA emani 0ocydo8ozo
PO3CAIdY8AHHS 3A04UHI8 NPOMU OCHO8 HAlI-
OHavHOl besnexku Ykpainu. MemodonoeiuHe
niorpyHma: 3azanibHOHAYKO8L mMa Cneuians-
HI Haykosi memodu ni3HauHA. Poseaswymo
I cxapakmepu3oearo 3acadl 8UKOPUCTMAHHS
CneyianvHux 3HAaHbL Nid 4ac po3caidy8aHHs
KPUMIHAABHUX Npasonopyulenv. 30Kpema,
BU3HAYEHO, W0 CNeyidabHi 3HAHHA nid 4ac
PO3CAIdY8AHHS 3A04UHI8 NPOMU OCHO8 HAlI-
OHALHOL be3neku YKpainu 3acmoco8yoms Ha
niocmasi Maxkux NPpUHYUNI@: He3a/eHHOCTL
0cobU, KA MAE CNeUianbHi 3HAHHA; 3AKOHHO-
CMi; 8epx08eHCmBa Npasd; KOMN/AEKCHOCHLL
0ocnidnceHHa; 3Ma2anbHOCmi; 00 €KMUeHOC-
mi; yceOIUHOCMI 1l NOGHOMU BUKOPUCTIAHHS
CNeyianbHUX 3HAHY; HePO320A0ULEHHS 000070,
AKA 3aCMOCo8YE CNeyianvHi 3HAHHA Y Npouect
npogedeHHs caiduux (po3uLykosux) 0iil, OaHux
docydo6020 po3caidy8aHHs il ONepamueHUX 6i-
domocmetl; JompuUMAHHA KOHCHUMYUITIHUX
npag i c60600 2pomadsH, 3anyueHux 0o npo-
yecy 00cy008020 po3caidy8anHst; OOMpUMAHHS
0c06010, 10 MAE CNEUIANbHI 3HAHHS, 8UKOPU-
CMAHHA CeYIANbHUX 3HAH BUHATIKOBO 8 Me-
HAX CBOEL KOMNemeHUi.

Katouo6i croea: cneyianvhi SHAHHS,; NPUH-
yunu (3acadu) BUKOPUCMAHHA CNeyidAbHUX
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3HAHL; 3/04UHLL NPOMU OCHO8 HAUIOHAALHOL
besnexu Ykpainu; ocoba, sika MAe cneyiaavHi
3HAHMA; €Y008a eKCTepmu3d; MPUHYUNU Kpu-
MIHAALHO20 nposadicerts; 0ocydoge po3cAi-
dyeamns.
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