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SCIENTIFIC APPROACHES TO UNDERSTANDING TACTICAL
AND CRIMINALISTIC COMPLEXES AND PROBLEMS
OF THEIR PRACTICAL APPLICATION

Shevchuk V. M.

The paper examines theoretical foundations of tactical and criminalistic complexes
and their practical application in the criminal proceedings. Scientific approaches to un-
derstanding notion «tactical and criminalistic complexy, its functional purpose in the in-
vestigative and judicial activities are analyzed. The history of the origin, development and
Jformation of the tactical and criminalistic complexes as scientific criminalistic category
and complex tactical means of practical activity in criminal proceedings are considered.
1t is proved that the doctrinal approaches to the definition the notion under consideration
should be based on the differentiated understanding of such organizational and tactical
means as a tactical operation and tactical combination which are relatively new, specific
activity categories reflecting individual variants of tactical and criminalistic complexes
means and reveal the functional aspect in the process of their realization. Tactical opera-
tion and tactical combination are considered not as competing criminalistic categories
but, on the contrary, as complementary. Tactical and criminalistic complexes in the inves-
tigation of crimes are considered as certain instruments of evidence collection and verifi-
cation. Proper representation of the essence of the tactical operation and its relation to
other means of criminalistic tactics, tactical criminalistic complexes serve for the further
development of criminalistics theory, improvement of the judicial and investigative practice.
In the current conditions of reforming criminal procedural law, criminal justice bodies,
research and analysis of the problems of tactical and criminalistic complexes and their
application in counteraction to criminality are relevant and determined by the needs of
practice. Development of problems of tactical and criminalistic complexes practical ap-
plication is undoubtedly necessary for the further improvement of scientific foundations of
criminal proceedings process with the purpose of its optimization and efficiency increase.
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C no3uUyuU COBPEMEHHBIX OCHOB KPUMUHAIUCIMUYECKO2O Opyafcuege()eﬂuﬂ u
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Jlrobast HayyHO-UCCIIeI0BaTeNbCKasl e TeIbHOCTh NPEyCMaTpUBaeT He
TOJIBKO HOJTy4CHHE HOBBIX JIOCTOBEPHBIX 3HAHHH, HO U 000011eHHEe, 0003HAYCHHE,
CHCTEMAaTH3aINI0 U MyONUKANNIO ATUX 3HAHUNA. DTO TpeboBaHNE BBIpaOOTaHO
HUCTOPHUYCCKU U ITPAKTUYCCKU OCYHICCTBIIACTCA B BUJAC MTPOBEACHUA TECMATUYCCKUX
Hay4HBIX CEMHHAPOB, KOJUIOKBUYMOB, KOH(EPEHIMH, U3/1aHHs PA3IMYHBIX COOp-
HHUKOB Hay4YHBIX MyOJIMKalHWii, MOHOTpaduii, yueOHOM 1 METOANYECKOM TuTepa-
Typbl. TOJBKO Tak pe3ynbTaThl HAYYHO-HUCCIICI0BATEIILCKOM NS TEIBHOCTH MOTY T
OBITh JIOCTYITHBI M IPUHSITHI HAYYHBIM COO0IIECTBOM. TOJNBKO B TAaKOM BHJE pe-
3yJIbTaThl HAYYHO-UCCIIEJOBATEIBCKON JIESTEIbHOCTH MOTYT IE€peaaBaThesl 1o-
CIIEYFOLLIM [TOKOJICHUSM UCCIICIOBATEIICH 1 HCIIOIB30BAThCS B AKaJIEMUYCCKOM,
npo(hecCHOHATBHOM 00pa30BaHHUH U MIPAKTUYECKOH ACSATEIBHOCTH.

B cdepe paccienoBanus MPeCcTyMHBIX ISSIHUNA BOCTPSOOBAHBI HAYUHBIC 3HA-
HUS U3 Pa3IIMYHBIX 00J1acTei. DTH 3HAHUS 00PA3yOT OCHOBAHHUE JIOKA3aTEIIbHOM
0a3bl 110 JIIOOOMY YTOJIOBHOMY JIely M B COCTSA3ATEIFHOM YrOJIOBHOM IIpOLIECCe
UX UCIIONB3YIOT KaK CTOPOHA OOBMHEHHS, TaK U CTOpPOHA 3amuThl. [losToMy
KpaliHe Ba)XKHO UX eInHOooOpasue, o0IeNpuHATas MOJTOKUTEIbHAS HAydHAS
OLICHKA JJOCTOBEPHOCTH U NMPAKTUYECKON IEHHOCTH ITHX 3HAHHH.

OxpaHsisi 3aKOHOM HamboJiee BayKHbIE Cepbl IpaB U WHTEPECOB JIMYHOCTH
1 o0LIecTBa, B HALIMOHAJIBHBIX HCTOYHUKAX YTOJOBHOIO IIpaBa BCerja Ipeayc-
MaTpuBacTCAa OTPAHUYCHUE HA U3TOTOBJICHUC, HpI/IO6peTeHI/Ie, HOIICHUEC U TIPU-
MEHEHHE OpPY>KHUSI KaK MOTEHIHAIbHO OIIACHOTO IpeJMeTa MPH COBEPUICHUN
NPECTYNHBIX JessHUA. [IOHSITHE OpYXUsI M ero OTACIBHBIX Pa3HOBUIHOCTEH HC-
MIOJIB3YEeTCsl B HOPMax YrOJOBHOTO IIpaBa JIMOO KakK MpeIMeT CocTaBa NpecTyIl-
HOTO JIesiHUS, JIM0O KaK KBAIM(UIMPYIOUINK TPU3HAK OOBEKTUBHOM CTOPOHBI
cocTaBa IPECTYITHOro JesHUS, JIN00 Kak (haKyJIbTaTHBHBIHM MPU3HAK 00BEKTHBHOM
CTOPOHBI COCTaBa MPECTYIHOTO JACSHUSL.

B yronoBHOM npaBONpHUMEHEHNH HCIIOIB30BaHIE 3HAHUH 00 OPYKHH U CIie-
HI/I(I)I/IKG €ro NpUMEHEHM, BOBMOXHOCTHU I/II[CHTI/I(bI/IKaHI/II/I, JUArdHOCTUKHU U KJ1ac-
CU(UKAINU OPYXHS U CICIOB €ro NMPUMEHEHHs BCErja OTHOCHIOCh K cdepe
CIIEUANILHOTO MO3HAHUS U PEalli30BbIBAJIOCH B BUIC KPUMHHAIUCTHYCCKOI
9KcepTu3bl'. JJOCTOBEPHOCTD Pe3yIbTaTOB KPUMUHAINCTHYECKON IKCIICPTU3BI
Y BO3MOXKHOCTh UX OIIGHKH C HEOOXOAMMOCTHIO TpeOyeT HayuyHOH 000CHOBaH-
HOCTH METOAMKH KOHKPETHOTO BHUJIa KPUMHHAIMCTHYECKON SKCHEPTH3BI. DTH
TpeOOoBaHMs OCOOCHHO SBHO BOCTPEOOBAaHBI B KPUMUHATUCTHYECKON IKCIIEPTU3E
OPYKHS ¥ CJICIIOB €ro IIPUMEHEHUs], TIOCKOJIbKY JaHHBIH BH] CyIeOHOMH KCIep-
THU3bl TPAJULUOHHO SBJSIETCSI 0053aTEIbHBIM B MIPOLIECCE pACCIICIOBAHMUS TIpe-
CTYIHBIX JICSHUH, COBEPILCHHBIX C HCIOJIBb30BAHUEM OPYKHUSI.

HayuHyto 000CHOBaHHOCTh METOJMKHA KPUMUHAIUCTUYCCKON dKCIIEPTU3BI
OPYKHS U CJICJIOB €r0 IPUMEHEHHs 00pa3yIoT IBE COCTABIISIOIINE: METOJOJIOTH-
YecKasi, OIMCHIBAIONIAsl HAYYHYIO CTOPOHY MpOIlecca MOJy4YeHUs Pe3yJIbTaToB
B IIpejiesiaXx KOHKPETHOTO BUA IKCIIEPTH3bI, M PEIMETHAsI, ONUCHIBAIOLIAs T€O-
PETHYECKYI0 000CHOBAaHHOCTH OCHOBHBIX IIOHATHII IPeMEeTa KOHKPETHOTO BHIA
9KcrepTu3bl. Harmpumep, OCHOBHBIM MOHATHEM KPUMHHAIHCTHYECKON SKCIEPTH-

' Tlompobuee cMm.: Tepexosuu B. H. Kpumunamuctuka. KoHcnekr Kypca Jekiuii /
B. H. TepexoBuu. — Pura, 2008. — C. 103—114; On orce. OCHOBBI KPUMUHAJIUCTUYECKO-
TO HCCIIEIOBAaHU XOJOAHOTO opyxwms. — Pura, 2010. — C. 103-217.

34



GV GHT 1O O DI Y S OUMITHEITC )

3b1 XOJIOJIHOT'O OPY’KHSl SIBJISIETCS MOHsATHE OpyXkusi. CyTh 3TOrO MOHSTHSI pac-
KPBIBACTCS B IIpe/iesiaX KPUMHHAINCTHIECKOTO OPYKHEBEACHHS.

Ha npoTspkeHHn HCTOPUYECKOTO Pa3BUTHS KPUMUHAIMCTHKY YUCHBIC-KPH-
MUHAJIKCTHI MBITAINCH 0000IIUTD U CHCTEMAaTH3UPOBATh 3HAHUS 00 OTJIENBHBIX
BUJIaX OPYXKHUS M ClielaX MX NMPUMEHEHUs. DToil paboTe mpealecTBOBAIN J1Ba
9Tarna: [eeHanpaBIeHHOE 0000IIeHNe CYIeOHOM U AKCTIEPTHON IPAKTHKH U CO3-
JIaHUE TEOPETHYECKUX OCHOB OT/IEJIFHBIX BHJIOB OPY)KUS M CIIEIOB UX IIPUMEHE-
Hust. Ee ki1to4eBbIM MOMEHTOM OBUIO OTpe/IesICHNE JIOTHYECKOTO 00beMa KpUMH-
HaJIMCTUYECKH 3HAYMMBIX BUIOB OPYXHS U (OpMYyJIHpOBAHHE KPUTEPHUEB
KPUMUHAJIMCTHYECKOH OIEHKN dTHX BUJIOB OPYXKHUS U CIIEIAOB UX MPUMEHEHUSL.
PeasibHOCTB 3TOTO TIpOlIECCa TAKOBA, YTO AMHAMUKA PA3BUTHUS TAKOTO Mpoliecca
OTIpeIeIIsieTCS HE TOJIBKO UCTOPUUECKUMH, COIHAIbHO-9KOHOMHUUECKUMH, Ha-
YYHO-TEXHHYECKHMH yCIOBHAMH, B KOTOPBIX Pa0OTAIOT yUeHbIe-KPUMHHAINCTHI
Pa3HBIX CTPaH, HO ¥ TOM CHCTEMO HAIMOHAIEHOT'O YTOJIOBHOTO ITPaBa, B KOTOPOH
MIpeayCMaTPUBACTCS UCTIOIb30BAHHE ITOJYYCHHBIX 3HAHUH.

J11st TOro 4To0BI MPABUIILHO OTIPEIENTUTh CIIEHU(UKY OPYKHsI KaK OCHOBHO-
ro o0beKTa MO3HAHUS KPUMHHAIUCTHYECKOTO OPY)KHUEBEICHHS MPEXKIIE BCEro
HEOOXOANMO OTOBOPUTH KPUMHUHAIHCTHUECKYIO IEHHOCTh TE€X IPEIMETOB MaTe-
PpHATBHON JEHCTBUTETBHOCTH, KOTOPBIE OIIPEAEIAIOTCS KaK OPY>KUE U CIEIBI €TO
npuMeHeHus. OpysKue He MOSBIIOCH B KyJIbType 4eJIOBEUECKOM [IMBUIIN3ALNN
KaK 2JIEMEHT yTOJIOBHO-IIPABOBBIX KOHCTPYKIIMI U HE B CBSI3H C Pacciie/IoBaHUEM
MIPECTYMHBIX JestHuil. OHO 10 CBOEH CYIIHOCTH, MPEXJIE BCEro, SBISIETCS MPea-
METOM MaTepualbHOM KyJbTypbl HapoJ10B. HeT HU ogHOrO Hapoaa, B UCTOPUU
KOTOpPOTro He OBIII0 HEOOXOIMMOCTH, YJOBIECTBOPSISI CBOM MHTEPECHI, HAaJaTh
WY 3aIHIIATHCS OT BPAros, JOOBIBAThH MUy OXOTOH H T. I1. B mensix yBennaeHus
3¢ PEKTUBHOCTH TAaKOH JEATEIHHOCTH YEJIOBEK N3TOTaBINBAJ HIIH IPHUCIIOCA0IIH-
BaJI MPEMETHI, IPIMEHEHUE KOTOPBIX CIIOCOOCTBOBAJIO ONTUMAIBHOMY JIOCTH-
YKSHUIO TaKoH 1enu. VicTopiuuecku 3TH MpeAMETHI Oy Y/Id Ha3BaHHe OpYKHUE.
Ilo cBoeli cymHOCTH OpY’KHUE — 3TO PA3HOBUAHOCTb OPYIHUs TPYZa, KOHCTPYK-
THUBHBIE 0COOEHHOCTH H CITOCO0 MPUMEHEHHS KOTOPOTO OTIPEIeNsIICh He00XO0-
JVMOCTBIO 3aIIUTHI M HamaaeHus. TakuM 00pa3oM, OpysKHe — 3TO TAaKOE OpyIHe,
KOTOPOE ITpeAHA3HAYCHO /ISl 3alUThI MJIM HallaJeHus. B cOBpeMeHHBIX BOCHHO-
TEeXHUYECKUX JUCHHUIUIMHAX KOMIUIEKC TEXHMYECKUX CPEACTB 0OOPOHBI U Hama-
JICHUS Ha3bIBAETCSl BOOPYKEHHEM. TakoBa JaHHOCTb MOHSTHSL «OPY>KUE», TIPH-
POJia KOTOPOTo HEPa3phIBHO CBsI3aHA C MAaTEPUAIIBHOI KYJIbTYpPOH YeI0BeYECKOM
LUBUIN3ALUH.

Hamre npezncraBinenue o JOTHUECKOM 00beMe OHSTHS «OPY)KHE» HAXOANUTCS
B IIPSIMOI 3aBUCUMOCTH OT MHOKECTBA PEaJIbHO CYIIECTBYIOLIMX MIIH HCTOPHYCE-
CKH CYIIECTBOBABIINX KOHKPETHBIX 00pa3oB opyxws. Jlornueckuii 00beM Ta-
KOTO MHOJKECTBA OTPaHUYMBACTCS BUJAMU DHEPIUH, IPUMEHEHHE KOTOPOH 3a-
JIOKCHO B KOHCTPYKTHUBHBIC OCO6CHHOCTI/I TOI'0 UJIKX MHOT'O BUOA OPYKHUA. OTta
nzes IOJI0KEHA B OCHOBY JICJICHHS MOHATHS «OPY’KHE» B BOCHHO-TEXHUIECKUX
mucnurunHaX. TakuM 00pa3oM, BEIOMpas KIacCHUIMPYIONINA TPHU3HAK, T. €.
OCHOBaHHE KJIacCH(MKAINU — BUJI SHEPIHH, KOTOPAsl UCTIONB3YETCs ISl pealiu-
3anMu O00EBBIX CBOICTB KOHKPETHOTO BHJIA OPYXHs, B BOGHHO-TEXHUYECKHX
JUCHUIUINHAX BBIACISIIOT CIEAYIOIINE TPYIITBI OPYXKHS: «XOJIOAHOE OPYKHE»
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(BMJ 9HEPTUHM — MYCKYJIbHAsI CHJIa YEJIOBEKa), KOIHECTPEIIbHOE OpYXKHe» (BHUI
9HEPIHHU — SHEPTHUsl TOPSHHS IIOPOXOBBIX BEILIECTB), «OPYKUE B3PBIBHOIO JICH-
CTBHSD) (BH 9HEPTUH — KHHETHYECKast SHEPTUsl B3PBIBA), <aTOMHOE OPYXKHE» (BUL
SHEPrUM — SHEPTHsI SIACPHOM PEAKIHHN), «KXMMUYECKOE OPY>KUE» (BUJI DHEPIHU —
SHEPIUs IeCTPYKTHBHBIX, HEOOPATUMBIX JUIsl OMOJIOTMYECKUX CUCTEM XUMHUUECKUX
PEaxIwii) u T. II.

Opyaue
]

BoopyxeHnue Hpyrue opyaus
I
[ I

CpencrBa HanajgeHus O6opoHHTENbHBIE CPEACTBA
l 1 1 1
Xononnoe OrzecrpenbHOe Bakrepuonoruyeckoe Xummuaeckoe
opyxue opyxue opyxue opyxue

SAnepnHoe opyxue | | Opykue B3pbIBHOTO Hpyrue Buabl OpyKust
JIEHCTBUSI

Pucynoxk. Knaccudukarms noHATHS «OPYIHE»

[ToHsATHE «OpY>KUE» UCTIONB3YIOT B Pa3INYHbIX 001aCTAX 3HAHUI U JeqTeNb-
HOCTH 4esnoBeka. OHaKO Kakaas M3 9THX 00acTell MCIOJIb30BAHMS TTOHITUS
«OpY’KHE» BKIIABIBAET CBOM CMBICII, CBOE 3HaU€HHE B ATO NoHATHE. Harmpumep,
JU1st THOTpada HiIM UCTOPUKA MaTePHAILHON KyJIbTYPBI HAPOJIOB, CIIELIMAINCTOB
BOEGHHO-TEXHUYECKUX JMCIMIUINH, CIIEHUATICTOB B 00JIACTH TOPTOBIHU U T. JI.
MIOHATHUE «OPYKUE» HANOIHSIETCS Pa3HbIMU cMbiciamu. He siBasiercss uckiroue-
HHUEM M3 9TOTO MPaBMJIa U 00J1acTh PACCIICTOBAHUS MIPECTYITHBIX JACSTHHUMH.

ITonATne «opyskue» Kak dJEMEHT yTrOJOBHO-ITPABOBBIX KOHCTPYKLUH — 3TO
npeaMeT, KOHCTPYKTHBHBIE OCOOCHHOCTH U TEXHHYECKOE COCTOSIHUE KOTOPOIO
peasbHO MOTYT OOJIErYUTh MPUYUHEHUE UM TSDKKHX M CMEPTEIIbHBIX TEJIECHBIX
MOBpEXKIEHUN yenoBeKy. [Ipeamer, KOTOpPbIM HEBO3MOKHO MIPUYUHHUTD TSKKHE
U CMEPTEJIbHBIE TEIECHBIE MMOBPEKIEHHUS YEI0BEKY, B KDUMUHAINCTHYECKOM
CMBICJIE OPYKHEM He SIBIISIETCS. DTH TPeOOBaHUS K OPYIKHIO BBIPAOOTaHbI HCTO-
PUYECKU KPUMUHATMCTUUECKON TPAKTUKON pacciaeJ0BaHMsI IPECTYHBIX ASHUH
B IIpe/ieTax KOHTHHEHTAIbHON CUCTEeMBI NTpaBa. IloaToMy onpeneneHue opyxus,
HCIOJIb3YyEMOE B BOCHHO-TEXHUYECKUX AUCUUILIMHAX, HE JOCTATOYHO IOHATHO
JIaeT IPEeJICTaBICHHE O TeX MPEIMETax, KOTOpbie 0000IIEHB! B KPUMUHAIMCTHYE-
CKOM HOHSTHH «OpyxkHe». Takoe MoJ0KeHHEe Beled He 1aeT BO3MOXKHOCTH
B KOHTUHEHTAIILHOM CHCTEME YrOJOBHOIO IPAaBONPUMEHEHUS HANPSIMYIO UC-
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T10JIb30BaTh OOIETPHHATOE SHIMKIONEIHYECKOE OHSITHE «OPYXKUE». DTOT He-
JIOCTATOK yCTPAHSACTCS KOHKPETU3ALUEH MOHATHS «OPYXKHE», BBOIS B TAaHHOE
MIOHATHE KPUMUHATMCTUYECKHE ICHHOCTH. KprMuHanucTnaeckas KOHKpeTH3aLus
TIOHSTHSI «OPYIKUE» MO3BOJISIET BBISIBUTH CYLIECTBEHHbIE NPU3HAKH U YETKO
OIPENIENIUTh JIOTHYECKUH 00beM KPUMHHAIHCTUYECKOTO MOHSITUSI «OPYIKHUEY,
CIICJOBATENILHO, ONPEICIUTh MOHITHO M TOYHO MMOHSITHE «OPYIKUE», IPUTOTHOE
JUISL MCTIONB30BAaHMS B KPUMHUHAIMCTUYECKON TIPAKTHKE.

[TpaBuibHOE HOPMUPOBAHNE KPUMHUHATIUCTHIECKOTO MOHATHUS OPYIKHS TIPEITy-
CMaTpUBaeT IIEHHOCTHBIN XapakTep MOHITHH, BBOJUMBIX B CYA€OHYIO TECOPHUIO
W TPaKTHKY. VICTHHHBIH MOMEHT B IOPHMYECKOM MBILIIJICHUH BTOPHYEH 110 OT-
HOIICHHIO K ICHHOCTHOMY MOMeHTY. [ToaToMy mpu kBanmudukamy HaCHIbCTBEH-
HBIX IPECTYIHBIX JIeSTHUH HEOOXOJUMO YUHTHIBATh, HACKOJIBKO HAJTMYNE OPYIHs
NPECTYIUICHHS, €ro MPeAHa3HaAYeHHOCTh, TEXHHYECKOE COCTOSHHE OOJICIYHIIo
00 MOTJIO OBI OOJIEIYUTh COBEPIICHHE KOHKPETHOTO IpecTymuieHus. CrenoBa-
TEJIEHO, BBOJISI ITOHSTHE OPYXKHS B KpUMUHAIUCTHYECKYTIO IPAKTHKY, HE00X 011~
MO YYUTHIBATh PEAIBHYIO OIACHOCTh MPUMEHEHHs] KOHKPETHOTO MpeaAMeTa JUist
MPUYUHEHUS TSHKKHUX, JTIMOO CMEPTENbHBIX TEJNECHBIX MOBpexIeHui. Takyro
peanbHyI0 ONACHOCTh XapPAaKTEPUBYIOT NPeOHA3HAYeHHOCb npeoMenma A ero
npu2ooHocmy 01 pedaruzayuu npeoHasHavenHolx @yukyut. Takum obpazom,
KOHKpeTH3alus 00beMa KPUMHHATUCTHYECKOTO OHATHS OPYXKHUs TpeOyeT J1o-
TIOJTHUTEIBHON KIIacCU(HUKALIUK OPY>KHUSI C yUYETOM €TI0 IPUTOTHOCTH JUTS peajn-
3al1H, 3AJI0’KEHHBIX B €0 KOHCTPYKIIMIO OOEBBIX CBOWCTB.

Kak mpaBuiio, Ha Mccie0BaHUE DKCIIEPTaM TOCTYMAIOT 00pasibl OpYyKHs,
TEXHHYECKHE MapaMeTpbl KOTOPBIX IIOJIHOCTBIO COOTBETCTBYIOT IapaMeTpam,
M3HAYaJIbHO 3aJI0KEHHBIM B IIPOIlEcCe M3TOTOBICHHS KOHKPETHOTO 0o0Opasua
opyxusi. OZHAKO dKCIEePTHAS U cyJeOHas IPaKTUKa [T0Ka3aja, YTO HACHILCTBCH-
HBIE JICHCTBHS C OPY)XKHEM, KaK MPaBMIO, COBEPIIAIOTCS 00pa3aMu OpyXKHus,
OBIBIIMMHM B I1T0JIb30BaHuU. CIie/10BaTeIbHO, MMEIOIINE B PA3JIMYHON CTEIICHU
BBIP2XKCHHBIE JIC(DEKTHI.

C KpUMHHAIMCTHYECKOW TOYKH 3PEHHS Ba’KHO, HACKOJIBKO MMEIOIIUECS
Y KOHKPETHOT0 00pasiia Opy»us Ae(EeKThI BIUSIOT Ha PUTOJHOCTD Pean3aluy
ero 0OeBBIX CBOKMCTB. B cimyuae, koraa Hamuane 1e(eKTOB y KOHKPETHOTO 00-
pasiia opy»Xusi He3HAUUTEIBHO CHIKAET OOEBbIE CBOWCTBA OPYKHUSI, U TAKUE Jie-
(DEeKTHI JIETKO yCTPAaHUMBI B ONIPE/ICIICHHBIX YCIOBUX MPU HATMYUH MaTepHaIoB
Y HaBBIKOB, TaKOIl KOHKPETHBIH 00pa3zel opyusi He0OX0MMO MPU3HABATH PH-
TOAHBIM JJIsl NpUMeHeHus. B ciydae, korna Hamuuue 1eeKTOB KOHKPETHOTO
o0pa3iia Opy»Hsi UCKITI0YaeT BO3MOYKHOCTD PETH3AIMU U3HAYATHHO 3aI0’KEHHBIX
B HEro OOEBBIX CBOMCTB, TaKOH 0Opa3el opyKHs HeOOXOIMMO NPU3HABATH HE-
MPUTOAHBIM JUI TpuMeHeHus. Takum o0pa3oM, opyKue, B 3aBHCUMOCTH OT
TEXHUYECKOTO COCTOSHHUS, OAPA3ACIACTCS Ha JABE IPYIIIIBL:

1) opyarcue, npucoonoe ons npumenenus (mexHu4ecKu UCNpasHoe, umeloujee
Odegexmol);

2) opyoicue, He npueoOHOE OISl NPUMEHEHUS.

W3nosxeHHOE 00CTOSTENBCTBO ABIISETCS OCHOBAHUEM JUIS YTBEP KIACHHUS TOTO,
YTO ele OJHUM (IOMUMO MpPEJIHA3HAYEHHOCTH) CYIIECTBEHHBIM IPU3HAKOM
KPUMUHAIMCTHYECKOTO TIOHSITUS OPYXKHs OyJIeT peallbHasi BO3MOYKHOCTh peajlv-
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3a1K OOEBBIX CBOWCTB, N3HAYAIBHO 3JI0KEHHBIX B KOHCTPYKIIMIO KOHKPETHOTO
o0pasia opyxusi, HHBIMH CIIOBAMH, MEXHUYECKOE COCMOsIHIE OPYKUSL, TS pea-
JI3aLUH ero OOeBBIX CBOICTB.

B Teopuu yroJoBHOTO rpaBa KCIOJIb3YETCs MONIOKEHUE 00 MHIUBUTYATbHON
YTOJIOBHOM OTBETCTBEHHOCTH, K TOMY K€ B CyJIeOHOW IPaKTHKE MPECTYITHbIE
JIeSTHHSI, B KOTOPBIX OPY’KHE BBICTYMAET KaK MPEAMET MPECTYIICHUS (Kpaxa, 13-
TOTOBJICHHUE, COBIT, HOIICHNE), THO0 KaK OpyAne MPECTYIUICHUS (IIpUMEHEHHE
OpY’KHs1) BCTPEUAIOTCSI CITy4aH TOJIBKO C MHANBULYaIbHBIM OPYKHEM. DTO OIpe-
JISTISIET 11Ee1eCO00Pa3HOCTb, IPH KOHKPETU3AINH KPUMHUHATNCTHYECKOTO MOHSITHS
OpYXHsl, TIPOBECTH TAKKE KJIACCH(DUKALUIO OPYKHUSI B 3aBUCUMOCTH OT YUCId
Jooetl, HeoOX00UMbIX 01 npumenenus opysicusi. [pu BBIOOpE JTaHHOTO OCHOBAHUS
KJIacCUPUKAIMH, OPYIKHE MOXKHO TIOIPA3/IeNIUTh Ha JBE TPYIIIIbL:

1) unousudyanrvHoe opyoicue — OpyxKue, KOTOPOE IMEPEHOCHUT, TIOATOTABIHBA-
€T U IPUMEHSIET OJIUH YeoBek. Hampumep, KHHKall, MUCTOJET, TpaHarta U T. .

2) KoleKmusHoe opyicie — OpyKUe, IJIs IepeMeIeHUs], TOATOTOBKH U TIPH-
MEHEHHsI KOTOPOTO HE0OX0UMO JBOEe U Ooiiee uenoBek. Hanpumep, onarp,
apkOamcTa, pa3InvHbIe BU/bI APTUILICPHUH H T. JI.

TakuM 00pa3oM, CYIIECTBEHHBIM (C MPAKTHYECCKON TOUKH 3PCHUST) TPU3HAKOM
KPUMUHAITUCTUYECKOTO TIOHSTHUSI OPYIKHSI SIBIISIETCS TAKKE WHANBUIYaTIbHOCTh
ero mpuMmeHeHus. OJTHAKO ¢ TEOPETUUECKOH TOYKH 3PEHHSI MOYKHO ITPEATIONOKHUTh
BO3MOXKHOCTb TIOSIBJICHHS] B KDUMUHATUCTUICCKON MPAKTHKE CITy4aeB IMPHUMEHE-
HUSI KOJUIGKTHBHOTO Opy>xusi. Hanpumep, B cityyasix pacciie/JoBaHHs MacCOBBIX
OeCIopsIKOB.

KonkpeTu3aius KpUMUHATHCTUYECKOTO MOHSTHSI OPYKHSI [0 YKa3aHHBIM
OCHOB@HHMSIM HarJISITHO WILTFOCTPHPYETCsl IEPEKPECTHON Kitaccu(uKanuei opyxus
10 JIBYM OCHOBaHHSIM:

1) no mexnuueckomy cocmosnuio — OpyKue NPUTOTHOE ISl TPUMEHEHHS,
OpY’KHE HE MPUTOIHOE JUTS IPUMEHCHUS;

2) no uucay mooetl, Komopoe HeooxX00umMo 05 GLA0eHUsT OpYICUeM — UHIH-
BUIyaJIbHOE OPY)KHE, KOJUIEKTHBHOE OPYIKHE.

VIMeHHO 3TH OcHOBaHUs (PU3HAKK) MTO3BOJISIIOT C yYETOM KPHUMUHAIHCTH-
YECKON MPAKTUKH KOHKPETU3HUPOBATH KPUMHHAIMCTUYECKOE TIOHATHE OPYKHSL.
Takum 00pa3om, opyarcuem 6 KPUMUHATUCTUYECKOM OPYHCUCBEOCHUU NPUHACH-
€5l MONLKO UHOUBUOYATIbHOE OPYJiCUe, MEXHUYECKOEe COCHOSIHUE KOMOPO20 No-
360J15em Peanu308bleams €20 Hoesble CEOUCMEA.

OCOBJABOCTI MOHATTS 35PO1
B KPUMIHAJIICTUYHOMY 36PO€3HABCTBI

Tepexosuu B. M., Himanoe E. B.

13 nosuyii cywacuux 0cHo8 KpUMIHATICINUYHO20 30POE3HABCNEA MA NPAKMUKU PO3-
COYBAHHSL 3NOYUHHUX OISIHb ONUCAHO OCOOMUBOCIE KPUMIHATICIMUYHO20 NOHAMMSL 30POi.
Po3sxpumo cymuicmo npoyecy KoHKkpemu3zayii il 6USHA4EHHs KPUMIHATICIMUYHO20 NOHAMMA
30poi.

Kniouoei crnosa: kpuminanvhe npagosacmocy8ants, posciioy8ants 3104UHHUX OiiHb,
KPUMIHATICMUYHE 30POE3HABCMB0, 00 '€KM NI3HAHHA KPUMIHATICIMUYHO20 30P0E3HABCMEA.
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FEATURES OF THE NOTION OF WEAPONS
IN THE CRIMINALISTICAL SCIENCE ON WEAPONS

Terehovich V. N., Nimande E. V.

The notion of the weapon and its individual variations are used in the norms of the
criminal law or as the subject of a criminal act composition or as a qualifying attribute of
a criminal act objective side, or as an optional feature of a criminal act composition objec-
tive side. By its essence, weapon is a kind of labor instruments whose structural features
and method of use were defined by the need to protect and attack. The term «weapony is
used in various fields of knowledge and human activities. However, each of these areas of
using notion «weapony puts its importance into this notion. Definition of weapons used in
military and technical disciplines does not clearly enough give an idea about the subjects
which are summarized in the criminalistic notion of «weapons». The term «weapony as
an element of criminal law framework is the subject whose structural peculiarities and
technical condition may actually facilitate causing serious and fatal injuries to man by
them. The paper describes the criminalistic notion formation features on weapons from
the position of the contemporary ideas of criminalistical science on weapons and practice
of criminal acts investigation. It reveals the need and essence of concretizing signs of
weapons criminalistic notion. As a basis for concretization of weapons notion is taken an
encyclopedic notion, i. e., weapon is a tool designed for attack and defense. Concretization
of this concept is carried out by cross-classification of weapons notion on two grounds — on
the technical condition and the number of people which is necessary for working with a
weapon. This cross-classification serves as a logical basis for the criminalistical definition
of weapons. Thus, in criminalistic science on weapons a weapon is recognized only an
individual weapon whose technical condition allows to realize its combating qualities.

Keywords: criminal law enforcement, investigation of criminal acts, criminalistical
science on weapons, object of cognition of criminalistical science on weapons.

YK 343.985 B. 0. Mansapoesa, npodecop kabenpu
KPUMIHAJIICTUKH Ta CYZOBOi €KCIIEPTOIIO-
rii XapKiBCbKOTO HAI[IOHAIEHOTO YHIBEp-
CUTETY BHYTPILIHIX CIIPaB, JOKTOP FOPH-
JIMYHHUX HAYK, TOLEHT

AKTYAJIbHI TATAHHS AJITOPUTMIBALIII
PO3CJIAYBAHHSI OKPEMUX BUIIB 3JIOUYUHIB

Posensiymo numanns w000 KpUMIHALICMUYHO20 AI2OPUMMY PO3CTIOVEAHHSL
SIK SHYUKOI cUucmeMu HAyKogo po3pooieHux i popmanizoeanux nPUnucie nociioog-
HO20 GUKOHAHHSL 8 NEGHOMY NOPSIOKY ONMUMALbHUX 6APIAHMIE CIOYUX (POo3uLy-
KOGUX) Oill, He2IACHUX CIOYUX (PO3ULYKOBUX) Oill, ONepamueHO-NOULYKOBUX 3d-
X00i6 ma iHwux Oill, 00 €OHAHUX 3A0YMOM eHeKMUBHO20 GUPIULEHHSI NPOMINCHUX
3a60aHb PO3CIOYBAHHS 3NOUUHY 3 YPAXYBAHHAM BION0GIOHUX MUNOBUX CIOYUX
cumyayiil. Haoano asmopcoke 6auenns aneopummy HOULYKY He8i0OM0O20 310-
YUHYS SIK NOCTIO08HO20 GUPIULEHHSI KOHKDEMHUX 3A60aHb PO3CIIOVEAHHSL.

Kurouosi crosa: nowykosa OisibHicms ciduo2o,; yCmaHo8ieH s 0codu, aKd
GUUHUILA 3NOYUH, AOPUMM NOULYKY HEBIOOMO20 310YUHYSL.
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