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The paper outlines peculiarities of a forensic veterinarian’s inter-
rogation, the subject of which is the provision of testimony by a fo-
rensic veterinarian, specification or clarification of a conclusion. The
Purpose is to characterize the peculiarities of obtaining a forensic ex-
pert’s testimony as an element of evaluating his/her conclusion and
to determine its influence on the quality of conclusion evaluation. For
this purpose, general scientific and special research methods have been
applied. Emphasis is made on the forensic veterinary aspect of this is-
sue. It has been proven that the procedure for summoning a forensic
expert, the place and procedure of his/her interrogation are governed
by the procedural legislation of Ukraine and correspond to the rules of
summoning and interrogating other participants in a criminal pro-
ceeding. The algorithm of a forensic veterinarian’s interrogation has
been defined, including the following stages: 1) defining a forensic
veterinarian’s competence; 2) specifying certain aspects involving ap-
pointment and the course of forensic veterinary examination conduct;
3) analyzing objects and initial data used by the forensic veterinarian
during forensic examination and conclusion compilation; 4) elucidat-
ing peculiarities of applied forensic research methods and information
sources; 5) argumentating the expert conclusion’s credibility. The pro-
cedure of interrogating forensic experts who conducted a set of forensic
examinations or panel forensic examination has been identified as well
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as peculiarities of such interrogation. Conditions under which it is in-
expedient to interrogate a forensic veterinarian have been established.
It is argued that from a praxeological point of view, the proposed algo-
rithm of interrogating a forensic veterinarian contributes to the court’s
work: it helps to accurately evaluate a conclusion and prevent unneces-
sary collateral questions.

Keywords: forensic veterinary examination; expert conclusion;
forensic expert interrogation; verification; evaluation; objectivity,
expert conclusion’s versatility and credibility; reasonableness; re-
search completeness; source of evidence.

Research Problem Formulation

In various types of court proceedings,
forensic expert activity is an important area
of social relations . Forensic examination
is a reliable means of proving, and the
expert conclusion is an independent and
scientifically based source of evidence to
establish factual data, thus influencing the
court’s adoption of a fair decision 2. The
guarantee of determining the truth is the
observance of the principles of objectivity,
impartiality, competence, independence,
etc.bythesubjectsofacriminal proceeding,
in particular by forensic experts ®.

In judicial practice, law enforcement
agencies and the court are excessively con-
fident in the absolute accuracy of the ex-
pert conclusion and its overestimated im-
portance for solving a case: unfortunately,
the court sometimes refers to such a con-
clusion in its procedural decisions without
any critical reflection *. Undoubtedly, in
order to eliminate doubts about credibility,
objectivity and truthfulness of the expert
conclusion, to check the accuracy of initial
data, adequacy and admissibility of the ob-
jects, sufficiency of the applied methods,
exclusion of expert error, the subject of
proving must verify the expert conclusion,

1 Roux C., BuchtR,, Crispino F., De Forest P., Lennard Ch., Margot P., Miranda M. D., NicDaeid N.,

Ribaux O., Ross A., Willis Sh. The Sydney declaration — Revisiting the essence of forensic sci-
ence through its fundamental principles. Forensic Science International. 2022. Vol. 332. P. 111182.
DOI: 10.1016/j.forsciint.2022.111182 (date accessed: 22.05.2024).

Baynrin O. B., IsoroB O. I. IlepeBipka i OIliHKAa BHCHOBKY eKCII€PTa y KPHUMiHaJIbHOMY
npoBaxeHHi. Kpuminaaicmuxka i cydosa excnepmuasa. 2021. Bum. 66. C. 95—108. DOI: 10.33994/
kndise.2021.66.11 (date accessed: 22.05.2024) ; Jithling M., Konig L. M., Gruber H., Wolf V., Ritz-
Timme St., Mayer F. Impact of (forensic) expert opinions according to the Istanbul Protocol in
Germany — results and insights of the in: Fo-project. International Journal of Legal Medicine.
2023. Vol. 137. Is. 3. Pp. 863—873. DOI: 10.1007/s00414-023-02950-1 (date accessed: 22.05.2024) ;
OcmonsH B. A., Tatop 1. M., lom6poschka O. M. OmiHKa CyZOM HAayKOBOi 0GI'PyHTOBAHOCTI
Ta JOCTOBIPHOCTI BHCHOBKY €KCIlepTa IIiJj 4aC PO3IVIAAY CIIpaBs, BiIHECEHUX 3aKOHOM O
IOPUCAYKIIII rOCIIOAAPChKOTO CYAY, Ta TPYAOBUX CIIOPiB.€8ponelicvki nepcnekmusu. 2022. Ne 1.
C. 157—164. DOI: 10.32782/EP.2022.1.24 (date accessed: 22.05.2024).

Slnenko 1. CyzoBo-BeTepUHAPHUI €KCIIEPT SIK CY0'EKT IIPOI[ECYaJIbHUX IIPABOBIHOCKH 1 CyZ0-
BO-eKCIIepTHOI AisnbHOCTI. Teopis ma npakmuxka cy0ogoi ekcnepmusu i Kpuminaaicmuku. 2022.
Bur. 3 (28). C. 64—97. DOI: 10.32353/khrife.3.2022.05 (date accessed: 22.05.2024).

3apgoresa I. I, Topbenko B. O., Isuenko O. M., Yepkamuua H. O. ITomuika Ta ii 3Ha4eHHS
B CYZOBO-eKCIIEPTHIH AisabHOCTI. Kpuminasicmuunuil gicHuk. 2018. Ne 2 (30). C. 31—39. DOI:
10.37025/1992-4437/2018-30-2-31 (date accessed: 22.05.2024).
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in particular by conducting interrogation
(as the most common investigative and ju-
dicial action): either at the stage of pre-tri-
al investigation or during the trial °. This is
because, as evidence in a case, the expert
conclusion does not have any advantages
over other pieces of evidence: it should be
verified and evaluated in the same way as
the rest of evidence in its entirety. The pur-
pose of interrogating a forensic expert is to
provide expert testimony, clarify or specify
his/her conclusion °.

What is more, the current legislation
obliges the forensic expert to provide a sub-
stantiated and objective written conclusion
(clause 1, Part 5, Article 69 of the Crimi-
nal Procedure Code of Ukraine 7, Part 3,
Article 72 of the Civil Procedure Code of

Ukraine 8 Part 3, Article 69 of Commercial
and Procedural Code of Ukraine °, Part 3
of Article 68 of the Code of Administrative
Proceedings of Ukraine !, clause 1 Part 1
of Art. 12 of the Law of Ukraine On Foren-
sic Examination ' [hereinafter — specialized
law], para. 4, clause 2.2, Section II of In-
structions on the appointment and con-
duct of forensic examinations and expert
studies ? [hereinafter — Instructions No. 1],
sub-clause 3, clause 3, Section II of Instruc-
tions on the peculiarities of forensic expert
activity by certified forensic experts who do
not work in state specialized expert insti-
tutions ** [hereinafter — Instructions No. 2]),
as well as appear at the summons of the body
or person who appointed forensic examina-
tion or engaged a forensic expert to provide

10

11

12

13

Dzikowski A. Veterinary Expert: Legal Nature and Responsibility. Animals (Basel). 2023.
Vol. 13. Is. 13. P. 2163. DOI: 10.3390/ani13132163 (date accessed: 22.05.2024) ; J6zwicki K.
Criminological and penal aspects of issuing a false opinion by an expert witness — draft report
on research project with proposals for changes in the law determining the legal status of expert
witnesses. Przeglgd Policyjny. 2020. Vol. 136. Is. 4. Pp. 360—375. DOI: 10.5604/01.3001.0014.1144
(date accessed: 22.05.2024) ; Makanje G. The Admissibility of Expert Evidence in Criminal
Proceedings in Malawi: A Call for Reliability Safeguards. Journal of African Law. 2022. Vol. 67.
Is. 1. Pp. 117—134. DOI: 10.1017/S0021855322000262 (date accessed: 22.05.2024) ; Frederickson
R. Demystifying the Courtroom: Everything the Veterinary Pathologist Needs to Know About
Testifying in an Animal Cruelty Case. Veterinary Pathology. 2016. Vol. 53. Is. 5. Pp. 888—893. DOI:
10.1177/0300985816647439 (date accessed: 22.05.2024).

Rasool N., Rasool M. Challenges for Expert Evidence in the Justice Iystem of Pakistan. Journal of
Forensic Science and Medicine. 2022. Vol. 8. Is. 2. Pp. 62—67. DOI: 10.4103/jfsm.jfsm_16_21 (date
accessed: 22.05.2024).

KpumiHaabHUHN IpollecyalbHUM KoZeKe Ykpainu Bif 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta go-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 01.06.2024).
LIuBinpHUI IIPOIIeCYaTIbHUN KOZeKC YKpaiHu Biz 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta JOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 01.06.2024).
TocrioapChKUM IPOIecyaJbHUH KoeKe VKpaiHu Big 06.11.1991 p. Ne 1798-XII (3i 3MiH. Ta Z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 01.06.2024).
Kozekc afMiHiCTpaTUBHOTO CyZOYMHCTBa YKpaiHu Big 06.07.2005 p. Ne 2747-IV (3i 3MiH. Ta
nonos.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 01.06.2024).
ITpo cymoBy eKcliepTH3y : 3aKOH YKpaiHu Big 25.02.1994 p. Ne 4038-X1I (3i 3miH. Ta fonos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 19.06.2024).

[HCTPYKIis PO IpHU3HAYeHHs Ta NPOBEJEHHS CYZOBUX eKCIIEPTU3 Ta eKCIIEPTHUX JOCIi-
[UKeHb : 3aTB. Haka3. Min'tocty Vkpainu Big 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 15.04.2024).

[HCTPYKIIis IPO 0COGIMBOCTI 3Z{HICHEHHS CYAOBO-eKCIIEPTHOI AisIBHOCT] aT€CTOBAaHUMHU CYZO0-
BHUMU €KCIIEPTaMU, 110 He IIPAII0I0Th ¥ AepXKaBHUX CIIeliali30BaHUX eKCIIEPTHUX YCTaHOBAX :
3aTB. HakasoM MiH'locty Vkpainu Big 12.12.2011 p. Ne 3505/5 (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/z1431-11#Text (date accessed: 01.06.2024).
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explanations, testimony or supplements on
forensic examination or the reasons for the
impossibility of its conduct (clause 2, Part 5,
Article 69 of the Criminal Procedure Code of
Ukraine, Part 4, Article 72 of the Civil Pro-
cedure Code of Ukraine, Part 4, Article 69
of the Commercial and Procedural Code
of Ukraine, Part 4, Article 68 of the Code
of Administrative Proceedings of Ukraine,
clause 2, Part 1, Article 12 of the specialized
Law, subpara. 6, clause 2.2, Section II of In-
structions No. 1, subclause 5 clause 3 Sec-
tion II of Instructions No. 2).

In view of the above-mentioned study
into the phenomenon of a forensic veteri-
narian’s interrogation to evaluate his/her
conclusion, it is relevant both from the
standpoint of the theory and practice of fo-
rensic science, especially considering that
forensic veterinary examination was intro-

duced into the system of forensic institu-
tions of the Ministry of Justice of Ukraine
only in 2019 (at the initiative of National
Scientific Center «Hon. Prof. M. S. Bokari-
us Forensic Science Institute»).

Analysis of Essential Researches
and Publications

A significant contribution to the
study of the issues related to obtaining
expert testimony (to evaluate his/her
conclusion) was made by Ukrainian sci-
entists such as: M. Shcherbakovskyi and
A. Protsenko ') V. Bazhaniuk ** who develo-
ped approaches to evaluating expert re-
search findings in a criminal proceeding;
I. Belchikov and O. Khryshcheva ¢, A. Pro-
tsenko Y, I. Kuchynska and V. Malook %,
H. Kutskir ¥, Yu. Piliukov %, O. Moisieiev %,
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lepbakoBchkuii M., IIporienko A. OliHKa pe3y/lbTaTiB €KCIIePTHOTO JAOCTiKeHHs Ha Ii/cTa-
Bi IMOBIpHICHOI0 migxoAy (3a MaTepiajiaMu 3aKOPAOHHUX IyOiikariit). Teopis ma npakmuka
cydosoi excnepmusu i kpuminasicmuxu. 2023. Bui. 1 (30). C. 50—69. DOI: 10.32353/ khrife.1.2023.04
(date accessed: 22.05.2024).

BaxkaHioK B. B. O1iHKa BUCHOBKY eKCIIepTa Yy KpIMiHATbHOMY NIPOBapKeHHi. Haykosuil 8icHUK
Misxcnapodnozo eymanimaprozo yHisepcumemy. Cep.: FOpucnpydenyisa. 2021. Ne 54. T. 2. C. 110—
113. DOI: 10.32841/2307-1745.2021.54.2.24 (date accessed: 22.05.2024).

Bensuikos I. O., Xpimjesa O. I. IonUT CyZ0BO-MeAMYHOTO €KCIIePTa SIK CIIOCi6 OLIHKY OCTOBIp-
HOCTI i 06I'PyHTOBaHOCTI BUCHOBKY eKcIlepTusu. IIpagosa depscasa. 2019. Ne 36. C. 84—90. DOI:
10.18524/2411-2054.2019.36.184872 (date accessed: 22.05.2024).

IIpouenko A. M. IIpo6ieMu peryaroBaHHs ZOMNUTY €KCIIEPTA IIi/] 9ac CyZ0BOrO IIPOBa/KEHHS.
AxmyanvHi npobaemu ekcnepmrozo 3abesneuents 00cy008020 po3cAi0Y8aHHS : MAT-JIN HAYK.-[IPAKT.
ceminapy (JHinpo, 29.05.2020). Auinpo, 2020. C. 298—301. URL: https://er.dduvs.in.ua/bitstr
eam/123456789/5323/1/29.05.20%20%D0%A1%D0%B5%D0%BC%D1%96%D0%BD%D0%B0
%D1%80%20%D0%9A%D0%9A%D0%A1%D0%9F%D0%9C.pdf (date accessed: 22.05.2024).
Kyunncseka I. B.,, Masook B. O. Jlonut excnepTa B cyAi (IpakTu4Hi nopazawu) . FOpuduunuil Hay-
KO08UTL eneKmpoHHULL scypHan. 2021. Ne 11. C. 708—711. DOI: 10.32782/2524-0374/2021-11/179 (date
accessed: 22.05.2024).

Kyuxkip I. M. IIpouecyanpHi 0cOGIUBOCTI ZONIUTY eKcIepTa B cyzai. Haykosuil sicHuk Yaczopodcs-
K020 HayioHanbHoz0 yHigepcumemy. Cepis ITpaso. 2020. Bum. 60. C. 168—171. DOI: 10.32782/2307-
3322/2020.60.37 (date accessed: 22.05.2024).

IMimoxoB 0. [lomuT excrmepra B CyAi K IpoljecyanbHa (opMa BHKOPUCTAHHS CIIelli-
aJpHUX B3HAaHb y KPUMIHAJIBHOMY IIPOBA/PKEHHI. AKMYaavHi npobremu npago3HABCMEd.
2021. Ne 2 (26). C. 176—179. DOI: 10.35774/app2021.02.176 (date accessed: 22.05.2024).
MoiceeB O. M. [luCTaHIIIHHUE JOIUT CYZOBOTO €KCIIepTa: TeXHOJIOITYHUH migxiz. Haykoeuil
BICHUK Y20po0cbkoe0 HauioHaavHoeo yHieepcumemy. Cepia Ilpaso. 2014. Bum. 27. T. 3. C. 128—
131. URL: https://dspace.uzhnu.edu.ua/jspui/bitstream/1ib/7317/1/%D0%94%D0%98%D0%
A1%D0%A2%D0%90%D0%9D%D0%A6%D0%86%D0%99%D0%9D%D0%98%D0%99%20
%D0%94%D0%IE%D0%9F%D0%98%D0%A2%20%D0%A1%D0%A3%D0%94%D0%9E%D-
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Yu. Tsyhaniuk %, O. Soloviova ?* who sub-
stantiated the essence of interrogating
a forensic expert as a way to evaluate the
credibility of his/her conclusion; D. Puc-
hko #, Yu. Tsyhaniuk and S. Shulhin %,
L. Martynova with co-authors %, V. Zhmu-
dinskyi ¥, V. Kopanchuk with co-au-
thors 2 who established different vectors
for evaluating criteria, methods of verifi-
cation, and mechanisms for appealing the
expert conclusion; O. Luk’'ianchuk » out-

lined the peculiarities and main stages of
the procedural and legal evaluation of the
expert conclusion by Ukrainian judicial
and law enforcement authorities; I. Hlo-
viuk 3¢ disclosed convention guarantees
and the defense counsel’s right to reject
the expert findings; A. Lazarenko * ar-
gued for distinguishing a knowingly false
expert conclusion from an expert’s error.
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tion of a forensic veterinarian in the
course of evaluating his/her conclusion:
A. L. Heavey, G. R. Turbett, M. M. Houck
and S. W. Lewis 2, K. J. Weiss ¥; A. Dzi-
kowski *; K. Rix *; K. Wu, Y. Yu, Ch. Chen
and Zh. Fu *%; G. Makanje ¥ at el.

However, scientific research has not
yet explored the reasons and peculiarities
of a forensic veterinarian’s interrogation
in the course of evaluation of his or
her conclusions by a subject who has
appointed such forensic examination.
Thus, the development of this field does
not fully meet the requirements of the
practice of investigating crimes against
the life and health of animals, which is the
reason for the formulation of this research
purpose.

Article Purpose

To characterize peculiarities of obtaining
the forensic expert’s testimony as an ele-
ment of evaluating his/her conclusion and
to determine the influence of such testi-
mony on the quality of conclusion evalu-
ation.

Research Methods

The study uses general scientific and spe-
cial methods: dialectical, system-structu-
ral, system-functional, comparative legal,
methods of formal logic (analysis, synthesis,
deduction, induction, analogy), modeling,
and statistical.

Main Content Presentation

One of the ways to comprehensively evaluate
a forensic veterinarian’s conclusion and clar-
ify its content is to interrogate the forensic
expert himself/herself, during which he gives
oral or written testimony under Part 1 of Arti-
cle 95 and clause 2 of Part 5 of Article 69 of the
Criminal Procedure Code of Ukraine .

This procedure is governed by Art. 356
Examination of an Expert in Court of the
Criminal Procedure Code of Ukraine ¥. It is
conducted when additional study is not re-
quired to eliminate the incompleteness or
ambiguity of the expert conclusion based
on the results of performed examination,
i.e., a forensic expert’s interrogation is not
a mandatory investigative action . Under
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the current rules of the Criminal Procedure
Code (Parts 1 and 3 of Article 95, Part 2 of
Article 84), a forensic expert’s testimony
during interrogation is a source of evidence
in criminal proceedings equal to the expert
conclusion *..

The tasks of interrogating a forensic
expert are clarification and specification of
his/her conclusion (Part 1 of Article 356 of
the Code of Criminal Procedure ). Particu-
lar importance of the testimony of a foren-
sic expert in any specialty (in particular, fo-
rensic veterinary medicine), as compared
to other participants in the process, is that
he or she does not represent his or her own
interests in the process, has no interest in
the outcome of a criminal proceeding, and
has no material or legal interest in the out-
come of the process.

Since a forensic veterinarian’s interro-
gation is not a compulsory procedural act,
performance of primary forensic veteri-
nary examination within a criminal pro-
ceeding (case) as well as specific veterinary
expertise he/she possesses are the basis for
his/her testimony. M. Shcherbakovskyi *
emphasizes the fact that there is no mecha-
nism for the investigator, inquiring officer,
and prosecutor to obtain testimony from
a forensic expert (and therefore a forensic
veterinarian) in the course of pre-trial in-
vestigation (Part 3 of Article 95 of the Crim-
inal Procedure Code of Ukraine *).

It should be stressed that the forensic
expert may be present in the courtroom
for the entire duration of the hearing (he/
she should not be removed from the court-

41 KpuMiHaJbHUH IIPOIECYaJbHUN KOZEKC ...
17#Text (date accessed: 01.06.2024).
42 Tam camo.

room prior to interrogating): due to his/her
special status as a participant in trial (com-
pared to other participants in trial, for ex-
ample, witnesses).

The procedure for summoning a foren-
sic expert, place and procedure of his/her
interrogation are governed by the rules for
summoning and interrogating other par-
ticipants to criminal proceedings (Articles
133-137 of the Criminal Procedure Code %),
namely:

« aperson engaged as a forensic veter-
inarian, for whom the conduct of the
expert examination is not the official
duty, is summoned for interrogation
as set forth in Art. 137 of the Crimi-
nal Procedure Code of Ukraine;

« a certified forensic expert who does
not work in a state specialized expert
institution is summoned for inter-
rogation upon receiving a subpoena
that requires a signature acknowl-
edging its receipt;

« aforensic expert who is an employee
of a specialized forensic institution
shall be summoned for interrogation
by a letter from the head of this in-
stitution.

In the case of penal or multidisciplinary
forensic examination, the subject of fo-
rensic examination appointment (expert
engagement) may (if necessary) invite all
members of an expert committee or individ-
ual forensic experts (for example, a forensic
expert who has expressed his viewpoint in
the conclusion) for interrogation. They also
take into account whether the expert con-

. URL: https://zakon.rada.gov.ua/laws/show/4651-

43 Ilepb6akoBchkuii M. I. [IpoBeZieHHS Ta BUKOPHUCTAHHS CYZOBUX eKCIIEPTU3 Y KPUMiHAIBHOMY
npoBa/KeHHi: MoHorpadia. Xapkis, 2015. C. 380—382. URL: https://dspace.univd.edu.ua/

server/api/core/bitstreams/0dd2821b-1646-4d5c-965f-c20e08dc1479/content

22.05.2024).

44 KpuMiHaJIbHUH IIPOIIECYaJbHUN KOZEKC ...
17#Text (date accessed: 01.06.2024).

45 Tam camo.

(date  accessed:

URL: https://zakon.rada.gov.ua/laws/show/4651-
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clusion is signed by all members of the ex-
pert committee.

As envisaged in Part 7 of Art. 101 of the
Criminal Procedure Code, either party shall
have the right to request through the court
to invite the expert for examination during
court proceedings to give explanations or to
supplement his/her findings “. According to
the Ukrainian Language Academic Explana-
tory Dictionary, the specify term means, in
particular, “to explain something”, “to fa-
cilitate finding out something” ¥’. In view of
the above, a forensic expert’s specification
should be understood as a communication
to the process participants of information
(both individual provisions and the entire
conclusion) that is unclear, contradictory
and contains inaccuracies. During specifi-
cation, a forensic expert provides informa-
tion clarifying and disclosing the content of
conducted forensic examination.

The same dictionary interprets the sup-
plement term as “something that complements,
acts as an addition to” *. Therefore, addition-
al arguments, judgments and reasoning that
are not reflected within the conclusion but
stem from the research section of the expert
conclusion, can be considered a supple-
ment to the expert conclusion.

What is more, during interrogation,
a forensic expert may clarify the data set
forth in his or her conclusion. According

46 KpumiHaJbHUIN IIPOLleCyaJbHUIN KOZEKC ...
17#Text (date accessed: 01.06.2024).

to the Ukrainian Language Academic Ex-
planatory Dictionary, the clarification term
means: “I. Action intended to clarify. <...>
2. An amendment, supplement made to make
something more precise” *. In contrast to
specifying, clarifying a forensic expert’s
conclusion is characterized by less exten-
sive explanations and concerns detailing
specific terms, expressions, individual as-
pects of research, information about the
identity of the forensic expert who con-
ducted this forensic examination.

The algorithm for interrogating a fo-
rensic expert, including a forensic veteri-
narian, includes the following steps:

+ identifying a forensic expert by the
presiding judge in the court hearing;

+ warning the forensic expert of crim-
inal liability for providing a know-
ingly false conclusion, for refusing
without valid reasons to perform the
duties assigned to him/her in court,
or for recusing himself/herself with-
out sufficient grounds;

+ executing the order of the presid-
ing judge or the court administrator
in respect of administering oaths
by an expert (Part 1 of Article 356
of the Criminal Procedure Code %,
Parts 1-3, 5 of Article 225 of the Civil
Procedure Code ', Article 207 of the
Code of Administrative Proceedings

URL: https://zakon.rada.gov.ua/laws/show/4651-

47 Pog’sicHeHHs |/ AkaJeMiYHMIH TJIyMauHHUI CJIOBHUK yKpaiHCcbkoi MoBH. B 11 T. // 3a peg.
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of Ukraine ). We should support the
point of view of M. Shcherbakovskyi,
who states: “If forensic examination is
conducted in a state specialized institu-
tion, the forensic expert is not required
to take an oath before conducting it
since he/she takes it once at the begin-
ning of his/her activity, and its text is
kept in his/her personal file” %

« announcing final conclusions of the
forensic expert who conducted fo-
rensic examination and posing ques-
tions to the forensic expert by the
presiding judge in the court hearing;

« explaining by the forensic expert of
certain provisions of his/her conclu-
sion (optionally: notification of initi-
al data; questions in the procedural
document addressed to the expert
to be resolved; data on objects un-
der study (their quality, sufficiency,
suitability); research methods uti-
lized during forensic examination;
substantiation of results and conclu-
sions);

+ addressing questions to the forensic
expert (depending on the appeal, by
the prosecution or the defense coun-
sel; by the presiding judge at the court
hearing, as well as by the juror, if any);

« cross-examination of the parties.

From praxeological perspectives, the
given algorithm for interrogating a forensic
expert helps the court evaluate the expert
conclusion and avoid unnecessary collate-
ral issues. We emphasize that questions
posed to the expert during his/her inter-
rogation should relate to the validity and

52 Kogzekc aZMiHiCTpaTUBHOTIO CYZOYMHCTBA ...

15#Text (date accessed: 01.06.2024).

accuracy of his/her conclusion or identifi-
cation of the conclusion flawedness, deter-
mination of its inadequacy and inadmissi-
bility as evidence in case of distrust.

In fact, the parties to the criminal pro-
ceedings have the right to request the inter-
rogation of a forensic expert (Part 7 of Arti-
cle 101 of the Criminal Procedure Code %)
exclusively during court proceedings; how-
ever, his/her interrogation during pre-trial
investigation is not envisaged, so we share
the opinion on supplementing the procedur-
al legislation of Ukraine with such a rule.

The subject of a forensic expert’s interro-
gation, in particular a forensic veterinarian,
is to specify, supplement and clarify his or
her opinion, in particular, on the following:

+ aset of factual data and circumstan-
ces of a case (proceeding) that are to
be proved (related to the damage in-
flicted to the health and life of an ani-
mal; the nature, mechanism, priority,
sequence, severity, intravital or post-
mortem damage and duration of bodi-
ly injuries development; occurrence
and spread of diseases; occurrence
of mutilation or cause of death; de-
fective provision of veterinary care
and organization and conduct of vet-
erinary and sanitary measures; safety
and quality of animal feed and feed
additives, etc.) and which the forensic
veterinarian has found out by apply-
ing specific expertise, appropriate
means (methods) based on the results
of multidisciplinary study of physical
and materialized objects in order to
solve the identification, diagnostic

. URL: https://zakon.rada.gov.ua/laws/show/2747-

53 IllepbakoBcbkuii M. I. IIpoBeZjleHHsI €KCIIEPTU3U IIifl 9ac CYZOBOTO PO3IIAAY. ApOuKepo8CuKi
wumanHsa : 36. MaT-JiB 3acif., IpUCBAY. 85-pidu. Bif AHS HAPOK. BUJAT. BUEH.-KPUMIHAICT.
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and situational tasks of forensic vet-
erinary examination;

+ circumstances which content is nec-
essary to fulfil interim goals of inves-
tigation for overall evaluation of in-
dividual issues of the already drawn
up expert conclusion.

It is worth noting that not onlyina crimi-
nal proceeding, but also in other types of pro-
ceedings, a forensic expert’s interrogation, in-
cluding a forensic veterinarian, is carried out
only after the investigation has been fully com-
pleted, the expert’s conclusion has been pre-
pared and handed over to the subject of foren-
sic examination appointment (engagement of
an expert), since before that there is no sub-
ject of the expert’s interrogation. We share the
opinion of researchers * that it is expedient to
limit the interrogation of a forensic expert to
the subject, object, applied methods of his/her
research: such interrogation should only con-
cern specification and clarification of conclu-
sion content and factual data which a forensic
expert has independently obtained within the
scope of conducting a specific forensic exam-
ination, and the range of questions addressed
to him/her, the answers to which are included
in the conclusion. A forensic veterinarian may
be asked, for example, the following ques-
tions: about traces of injuries indicating that
the animal has been subjected to pain and suf-
fering; about the severity of damage inflicted
to the animal’s health; about argumentation of
lifetime or postmortem injuries, etc. Vigorous
debate during a forensic veterinarian’s inter-
rogation may be conditioned by the research
methods utilized by him/her, since forensic

veterinary examination is a rather “young”
field of forensic activity (as noted above, it
was launched in the system of the Ministry
of Justice of Ukraine in 2019), and therefore
its methods and methodological guidelines
are not well known to the general public (for
example: Methodology of Animals’ Forensic
Veterinary Examination for the Purpose of
Establishing their Mutilation ¢, Methodolo-
gy of Forensic Veterinary Examination of
Animal Corpses %, Methodology of Forensic
Veterinary Examination of a Living Sub-Ex-
pert Animal %, etc.).

We emphasize that in the course of
interrogation, the forensic veterinarian
should not add new factual data to the al-
ready drawn up conclusion, since special
conditions and equipment are required
to obtain such data during forensic veteri-
nary examination (dissecting room, mani-
pulation room, laboratory, etc.). However,
we deem that during interrogation, the
forensic veterinarian may supplement the
data presented in the conclusion with in-
formation that is the result of forensic exa-
mination but is not specified in the expert
conclusion and does not require further
research. During forensic examination, the
forensic veterinarian may also explain and
elaborate on the illustrative material con-
tained in the expert conclusion.

According to a survey of police inves-
tigators and inquiring officers who inves-
tigated crimes against the health and life
of animals, after reading the expert con-
clusion, they required supplements (15%),
specifications (29%), clarifications (19%).

55 Illep6akoBcekuii M., IIporjeHko A. 3asHad. TBip. DOI: 10.32353/ khrife.1.2023.04 (date accessed:
22.05.2024) ; BeapuikoBI. O., Xpimesa O. I. 3a3nay. TBip. DOI: 10.18524/2411-2054.2019.36.184872
(date accessed: 22.05.2024) ; Kyuxkip I. M. 3asuad4. TBip. DOI: 10.32782/2307-3322/2020.60.37 (date

accessed: 22.05.2024).
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At the same time, 37% of subjects of foren-
sic veterinary examination appointment
did not have similar issues.

Factual data that a forensic veterina-
rian can provide during interrogation can
be divided into five groups: 1) clarification
of a forensic veterinarian’s competence;
2) clarification of particular aspects relat-
ed to appointment and course of forensic
veterinary examination; 3) analysis of ob-
jects and initial data used by the forensic
veterinarian during forensic examination
and conclusion compilation; 4) defining
peculiarities of applied forensic research
methodologies and information sources;
5) argumentation supporting the expert
conclusion’s credibility.

Let us outline the range of questions
specific to each of the groups.

1) Clarification a forensic veterinarian’s
competence - availability of:

+ basic veterinary education (qualifica-
tions of a Doctor of Veterinary Medi-
cine, master’s degree or specialist,
area of expertise 21 Veterinary Medi-
cine, specialty 211 Veterinary Medicine);

+ specific veterinary expertise (Candi-
date of Veterinary Medicine or Doc-
tor of Veterinary Medicine degree,
Doctor of Philosophy, certificate of
Docent or Professor);

« corresponding training in expert spe-
cialty 18.1 Veterinary Examination,
certification, a forensic veterinarian’s
qualification and relevant certificate;

« his/her last name in the Register of
Certified Forensic Experts of Ukra-
ine %

« overall length of service in the field
of veterinary medicine, expert ac-
tivity experience in expert specialty
18.1 Veterinary Examination;

« experience in conducting forensic
veterinary examination relevant to

the specific research topic previous-
ly examined by a forensic expert;

 certificate of awarding the qualifica-
tion of a forensic expert (whether it
has not been temporarily suspend-
ed, revoked, annulled).

2) Clarification of particular aspects re-
lated to appointment and course of foren-
sic veterinary examination:

« forensic institution leadership is au-
thorized to perform tasks on the ob-
jects of forensic veterinary examina-
tion containing information on the
circumstances of a criminal offense,
conduct their research, and provide
a conclusion or notification of the
impossibility of providing it;

+ substantiation of the expediency of ex-
ercising the expert’s right to file a mo-
tion to the subject of forensic veterina-
ry examination appointment in order
to provide supplementary materials
(initial data) and explanation of the
reasons for not exercising this right;

« explanation of the expediency and
necessity of filing a motion to the
authority (person) that has appoint-
ed forensic examination or engaged
a forensic expert for clarifying the
content and scope of an expert task
and questions posed;

+ justification of the expediency of ex-
ercising the right to expert initiative.
In view of the need to highlight the
relevant facts revealed during foren-
sic examination that have not been
addressed, as well as the circum-
stances contributing or potentially
contributing to the commission of
the crime, in the expert conclusion;

« explanation of the expediency of
the forensic expert’s motion on the
engagement of other experts in fo-
rensic veterinary examination, if it

59 PeecTp aTecTOBaHUX CyZOBHUX eKcrepTiB / Mintoct Vkpainm: odin. caiit. URL: https://rase.
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is necessary to conduct research and
provide the expert conclusion;
clarification of data on persons pre-
sent during forensic examination;
notification of engaging a forensic
expert both as a forensic veterinar-
ian and as a specialist, i.e. whether
one person combined two procedu-
ral functions (we emphasize the reso-
lution of Plenum of the Supreme
Court of Ukraine regarding partici-
pation of a forensic expert in court
interrogation: “The forensic expert who
conducted forensic examination during
preliminary investigation shall partici-
pate in evidence examination from the
beginning of judicial investigation”
with the relevant forensic expert’s
authority envisaged in Art. 69 of the
Criminal Procedure Code );

failure to recuse the forensic ex-
pert (or their recusal) due to his/her
performance of duties as a specialist
in a criminal proceeding or due to
other circumstances set forth in the
Law that prevent him/her from con-
ducting forensic examination;

an explanation of the reasons for the
forensic expert’s appeal against the
actions and decisions of forensic exa-
mination customer and other partici-
pants in the process (if such an appeal
has taken place), which violate the
forensic expert’s rights or the proce-
dure for conducting forensic exami-
nation;

adherence to the terms for forensic
veterinary examination;

questions posed to the forensic vet-
erinarian for resolution are within
the scope of the forensic veterinar-

ian’s competence and specific ex-
pertise and the subject of forensic
veterinary examination;

existence of direct/indirect legal (if
certain rights or obligations arise,
change or terminate as a result of
a criminal proceeding) or family (if
the forensic expert’s conclusion may
have a certain impact on the forensic
expert’s personal relations with oth-
ers) interest in forensic examination
results (through the interest of the
head, his/her deputy or the head of the
expert institution’s department head).

3) Analysis of objects and initial data used

by the forensic veterinarian during forensic
examination and conclusion compilation:

.

notifying about the authenticity of
the origin of the objects examined
by a forensic expert;

explaining the sampling method or
seizure of the object for forensic exa-
mination;

determining information value, suf-
ficiency, quality, suitability, adheren-
ce to the initial materials and re-
search objects;

clarifying completeness of initial data
for performing forensic examination;
explaining the impact of failure to
provide the required supplementary
materials on the quality of the con-
ducted forensic examinations and
the validity of the expert conclusion
within the terms stipulated in the
legislation;

explaining identified identification and
diagnostic features in studied objects;
clarifying data completeness in case
(criminal proceeding) materials, the
sufficiency of the volume of provided

60 IIpo CcyZoBY eKCIlepTH3y B KpUMiHaJIBHUX i HUBIIBHUX clIpaBax : Ilocranosa [1eHyMy BepxoBH.
Cyny Ykpainu Bizg 30.05.1997 p. Ne 8 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/v0008700-97#Text (date accessed: 22.05.2024).
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materials and their impact on expert
conclusion validity;

explaining the method of preserving
objects submitted for research (for
example: preservation of an animal
corpse in a cooled or frozen form be-
fore conducting forensic veterinary
autopsy; the feasibility of cremating
an animal corpse after autopsy);
explaining the expediency and ne-
cessity of partial or complete de-
struction or significant change of
properties in forensic veterinary exa-
mination object in the course of re-
search, the impossibility of applying
other methods for conducting foren-
sic examination.

4) Defining peculiarities of applied fo-

rensic research methodologies and infor-
mation sources:

explaining forensic veterinary exa-
mination methodology used by the
forensic expert during forensic vete-
rinary examination (its essence,
limits of capabilities, efficiency and
reliability, use in expert practice,
appropriateness to a certain expert
situation, availability of alternative
methods, reasons for choosing a spe-
cific methodology, scientific validity,
application experience, scientific
status, developers, presence in the
Ministry of Justice of Ukraine’s Regi-
ster of Forensic Examination Meth-
odologies %) and/or making it avail-
able to process participants;

clarifying special veterinary and bio-
logical terms, wording, content and
information value of research metho-
dologies and methods, metrological
characteristics of devices and/or in-
struments used for research;

justifying and applying legal regula-
tions, methodologies, scientific and

technical, reference literature and
other information sources.

5) Argumentating the expert conclu-

sion’s credibility:

sufficiency of information on the ba-
sis of which the expert conclusion
has been drawn up;

clarifying scientific basis for expert
conclusion formulation, verification
of all expert versions, comprehensive-
ness of performed research and suffi-
ciency of obtained research findings;
explaining interim and final conclu-
sions based on specific veterinary
expertise, as well as additional ar-
guments increasing the degree of
conclusions validity (for example,
regarding the nature, location, life-
time or postmortem damage and the
order of bodily injuries development;
the severity of damage to the animal’s
health, signs of mutilation; cause of
death and the cause-and-effect rela-
tionship between bodily injuries and
the onset of the animal’s death, etc.);
defining criteria on the basis of
which expert evaluation of the re-
searched issue regarding the cate-
gorical or probable form of the ex-
pert conclusion has been provided,
validity and credibility (reliability) of
final conclusions;

defining the level of conducted foren-
sic veterinary examinations (descrip-
tive-qualitative or quantitative);
justifying the impossibility of pro-
viding the expert conclusion (for
example, if a forensic expert, af-
ter forensic veterinary examina-
tion appointment, is not provided
with the objects of study: an animal
corpse or a living animal within 45
calendar days, the forensic expert
[under clause 2, part 3, Article 69
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of the Criminal Procedure Code®
and clause 1.13, Section I, para. 12,
clause 2.1, Sec. II, para. 4.10 of Sec.
IV of Instruction No. 1%] informs the
subject of forensic examination ap-
pointment about the impossibility of
providing a conclusion);

clarifying reasons for discrepan-
cies between the scope of questions
addressed and expert conclusions
(i.e., whether the forensic expert,
in accordance with Section IV, Para-
graph 4.12 of Instruction No. 1 %, has
arranged them in the conclusion in
a sequence that ensures the most ap-
propriate research order );
explaining the reasons for inconsis-
tencies between the forensic expert’s
conclusion and other evidence avail-
able in a criminal case, or between
several conclusions presented on the
same issue;

discussing the significance of mis-
understandings among individual
members of the expert committee in
the event of contradictions between
the initial and repeated findings of
the forensic veterinarian;

explaining reasons for discrepancies
between conclusions of repeat fo-
rensic examination and initial foren-
sic examination;

explaining reasons for providing an
answer to the question in a probable
form or in the form “it is not possible”;
clarifying the essence of questions
that the forensic expert has solved in
the order of the expert’s initiative;
explaining the reasons for signifi-
cant discrepancies between final

conclusions of the expert committee
memembers during penal or multi-
disciplinary forensic examination,
as well as personification of expert
research during penal or multidisci-
plinary forensic examinations;
clarifying the extent to which deficien-
cies in the research description within
the expert opinion, technical errors,
etc., may affect the validity and credi-
bility of the expert conclusion;
positions of certain expert commit-
tee members during the develop-
ment of final conclusions;
substantiating final conclusions on
the bases of criteria such as suffi-
ciency of features for establishing
forensic veterinary diagnosis, causes
of animal’s death or health disorder,
interdependence of these features,
conclusions categoricity (categori-
al or probable), negative and posi-
tive, complete (exhaustive) or partial
(inexhaustible);

giving reasons why it is impossible
to answer the question in a catego-
rical form, or refusing to answer the
question;

supplementing his/her conclusion
provided earlier (for example, the
expert provides a clear description
of mutilation signs in the sub-expert
animal described in his/her conclu-
sion, referring to the Methodology
of Animals’ Forensic Veterinary Exa-
mination for the Purpose of Estab-
lishing their Mutilation °: based on
manifestations; the time of appear-
ance; consequences of discovery;
endurance; degree of vital activity

63 KpuMiHAIpHUM MPOIECYaTbHUN KOZEKC
show/4651-17#Text (date accessed: 01.06.2024).
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limitations; the type of factor having
caused the disability; volume of af-
fected area; degree of recovery of the
impaired organ functions);

+ notification of the forensic veteri-
narian’s internal conviction in the
research findings.

It is appropriate to note that during in-
terrogation, the forensic veterinarian spe-
cifies his/her conclusion or individual provi-
sions of it on his/her own behalf on the basis
of his/her earlier research and obtained re-
sults. All responses are sent to court or oth-
er interrogating subject, regardless of who is
asking the question. Specification and clari-
fication by the forensic expert are essential
for a more comprehensive study and evalua-
tion of the conclusion provided by him/her.
Bearing this in mind, M. Shcherbakovskyi
lists the following conditions for the admis-
sibility of the expert’s testimony:

«a) information is based on the forensic
expert’s specific expertise and cannot go be-
yond it (the expert’s competence);

b) information should relate to forensic
examination conducted by the forensic ex-
pert;

¢) information is formulated on the basis
of data obtained during forensic examination
or actions associated with its conduct;

d) there is no need for additional research;

e) information does not address data ob-
tained in the course of expert research, but
only those which go beyond the scope of the
subject matter of forensic examination» °.

For the successful interrogation of
a forensic expert during court hearing,
it is expedient to formulate in advance

a range of questions that must be clarified
during court hearing (by all participants in
the process), and submit them in writing to
a forensic expert for careful preparation of
specifications and supplements, so as he/
she would be more confident in the course
of court hearing. This view is shared by
N. Panko  and I. Kuchynska .

It would also be appropriate to support
the position of I. Kuchynska. She believes
that during interrogation of the forensic
expert there are atrocities and aggressive
assertiveness, which are manifested in the
behavior of the defense counsel or other
participants in the process, aimed at disre-
specting the forensic expert, disregarding
his/her competence, good faith, accusing
in corruption, etc. We also share the opini-
on of I. Kuchynska that it is inadvisable to
remove forensic experts who have con-
ducted penal or multidisciplinary forensic
research prior to their interrogation and
to summon them to the courtroom for se-
quential interrogation.

According to our own forensic experi-
ence, we can state that it is inexpedient to
interrogate a forensic veterinarian if:

« the expert conclusion is complete
and scientifically sound; its struc-
ture meets the requirements of regu-
latory documents for conducting
forensic examination and drawing
up a procedural document based
on the results of its conduct (expert
conclusion or a notice of inability to
provide a conclusion);

« the expert conclusion is unques-
tioned (indisputable);

67 Ilep6akoBchkuii M. I. 3asHau. TBip. C. 391. URL: https://dspace.univd.edu.ua/server/api/core/
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« all studies, as well as certain factu-
al data, conducted by the forensic
veterinarian are indisputable and
reasoned, taking into account case
materials;

+ the participants to court hearing un-
derstand the expert’s conclusions,
do not doubt his/her objectivity, and
do not insist on summoning the ex-
pert to examine a conclusion in his/
her presence.

We stress that it is not allowed to con-
duct expertise examination for addressing
issues related to law (Part 1 of Article 242
of the Criminal Procedure Code "), and re-
viewing the expert conclusion to recognize
it as inadmissible evidence or to confirm
conclusions cannot be a means of proof ™.
Review cannot be considered an analog of
repeated or additional examination conclu-
sions, there is no evaluation of evidence in
it, and the reviewer is not a participant in
the process, therefore he/she is not held
legally responsible for his/her belief in the
accuracy and validity of a conclusion.

It is also necessary to outline the pro-
cedure for interrogating forensic experts
who conducted multidisciplinary or penal
forensic examination. Peculiarities of their
interrogation are as follows:

+ the full committee of forensic experts
who conducted the forensic examina-
tion will be invited for interrogation;

+ interrogation of forensic experts is
conducted sequentially, depending
on the sequence of their participation
in forensic examination, considering
the results set out in the research sec-
tion of the expert conclusion;

70 KpuMiHaIbHUH NIPOIECYATbHUHN KOZEKC ... .

17#Text (date accessed: 01.06.2024).

+ in the presence of several expert
conclusionsin a criminal proceeding
(case), interim and final conclusions
in which do not fully or partially co-
incide (most often, it is a case of re-
peated forensic examinations), each
expert conclusion is evaluated sepa-
rately based on general grounds, and
the order of interrogating forensic
experts must correspond to the or-
der of their research in the overall
investigation algorithm;

+ one forensic expert can ask another
questions and comment on answers;

+ elucidating basic provisions of the
expert conclusion.

If during forensic examination and eval-
uation of the expert conclusion inconsis-
tencies or contradictions are found, and if
the intermediate and final conclusions con-
tradict other materials of a case (criminal
proceeding), it is crucial to determine their
causes, which may be groundlessness, er-
roneousness of the expert’s conclusions or
incredibility of presented evidence contra-
dicting them 2. If the reason for the incon-
sistency lies exclusively in the content of the
forensic expert’s conclusion, and interroga-
tion of the forensic experts did not help to
eliminate relevant contradictions, then the
subject of proving can use his/her right to
appoint repeated or additional forensic exa-
mination for its positive resolution.

From the perspective of M. Shcherba-
kovskyi 7, it is the forensic expert who must
notify a person who interrogates him/her
or court that under specific circumstances
interrogation or appointment of additional
or multidisciplinary forensic examination
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would be expedient (for example: multi-
disciplinary forensic veterinary-biological
examination; veterinary-molecular-gene-
tic; medical-veterinary; veterinary-trans-
port-trace evidence; veterinary-ballistic;
art-veterinary-psychological; environmen-
tal-veterinary; veterinary-fire-technical;
veterinary-electrical engineering; veteri-
nary-commodity; veterinary and examina-
tion of highly potent and poisonous sub-
stances; veterinary-soil and examination of
pesticides presence in the environment, de-
veloped by the author of this article 7).

It is worth pointing out that one of the
means of verifying and evaluating the expert
conclusion is the appointment and conduct
of additional forensic examination. It is ap-
pointed when in order to eliminate incom-
pleteness, ambiguity within a conclusion of
the forensic expert who conducted initial ex-
amination, contradictions with other circum-
stances of a criminal proceeding (case), his/
her interrogation will not be sufficient and
there is a need to conduct new expert stud-
ies. Additional forensic examination may re-
veal new facts and circumstances of a case if
supplementary materials are available. In the
court’s order ordering an additional forensic
examination, the court must specify which
of the expert’s conclusions are incomplete or
unclear, and the circumstances justifying the
need to expand expert research.

It should be emphasized that forensic
additional examination is not considered as
additional research if within its framework
new objects or other circumstances of a case
were examined: such forensic examination
is a new primary forensic examination.

At the same time, forensic expert prac-
tice demonstrates that another means of ver-
ifying and evaluating the expert conclusion
(in addition to interrogating a forensic ex-
pert) is to appoint and conduct repeated foren-
sic examination. Such examination is appoint-
ed in case of doubts about the accuracy of the
initial conclusion by the forensic expert due
to its insufficient validity, contradiction with
other case materials, and substantial viola-
tion of the procedural procedure for appoint-
ing and conducting forensic examination.
We would also like to emphasize that repeat-
ed examination may be entrusted exclusively
to another forensic expert .

It should be noted that appointment of
forensic veterinary examination, similarly
to any other type of forensic examination,
must be motivated. In the ruling, the court
must state the following:

« unsubstantiated provisions of pri-
mary forensic examination;

« circumstances calling into question
credibility of the expert(s) conclu-
sion;

+ inconsistency of individual conclu-
sions by the expert(s);

« imperfection of scientific methods
utilized in the course of forensic exa-
mination;

« developing the expert conclusion is
“insufficient to determine the further
course of a criminal proceeding and to
draw a final procedural decision”;

« substantial violations of procedural
rules governing the procedure for
appointing and conducting forensic
examination, etc.

74 fuenkol.B./loKTpuHaIbHI3acagu iHTerparii crieniaIbHUX BeTepUHAPHUX 3HAHb Y KOMILIEKCHI
CYZIOBO-eKCIIEPTHI JOCTi/PKeHHs: MpobjeMu Ta LUUIIXU iX BUpIlIeHHd. EnekmponHe Haykose
8UOAHHA «KAHANTMUYHO-NOPI8HANLHE NPpaso3Hascmao». 2023. Ne 6. C. 646—670. DOI: 10.24144/2788-

6018.2023.06.114 (date accessed: 22.05.2024).
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To perform repeated forensic exam-
ination, including forensic veterinary ex-
amination, the forensic expert should be
provided with conclusions of initial foren-
sic examination(s), as well as new objects
and materials. We are convinced that con-
tradictions in the conclusions of several
experts can be resolved not by appointing
repeated forensic examination, including
forensic veterinary examination, but by
interrogating the forensic expert who con-
ducted primary forensic examination.

Results of the forensic expert’s inter-
rogation are recorded in the minutes on
behalf of the first person, verbatim (the
expert should write the answers in his/her
own hand for an accurate and correct pre-
sentation). If the forensic expert wishes to
clarify or supplement the minutes content,
the subject of expert conclusion evaluation
must satisfy this wish. Interrogation min-
utes of the forensic expert are signed direct-
ly by the forensic expert and the initiator of
interrogation.

Conclusions

Specification of the expert conclusion should
be defined as interpretation of its content
in general, specification of the essence,
and providing explanations for separate
provisions for their correct understanding
by the participants in a criminal proceed-
ing.

Clarification of the forensic expert’s con-
clusion should be understood as providing
additional arguments for its individual
provisions in order to specify and detail
conclusions drawn as a result of expert re-
search but not presented in the conclusion,
as well as additional in-depth justification
of previously drawn conclusions.

The purpose of obtaining the expert’s
testimony as an element of evaluation of
his\her conclusion is to clarify the con-
clusion already provided by the forensic

expert, identify deficiencies in this conclu-
sion, determine the possible inconsistency
of its provisions with other circumstances
of a criminal case (proceeding) for con-
sideration when drawing procedural deci-
sions.

In the course of interrogation, the fo-
rensic expert shall be asked questions ex-
clusively within the scope of the forensic
examination and the submitted conclusion
in order to clarify certain provisions of the
expert conclusion. During interrogation, it
is inadmissible to ask a forensic expert ques-
tions that were not the subject of expert re-
search and are not reflected in the expert
conclusion, as they unduly expand the con-
tent of the provided conclusion without ob-
jective grounds and objectively conducted
forensic research.

The algorithm for interrogating a fo-
rensic expert, in particular a forensic vete-
rinarian, has been defined, including the
following steps: 1) defining a forensic vete-
rinarian’s competence; 2) specifying cer-
tain aspects involving appointment and the
course of forensic veterinary examination
conduct; 3) analyzing objects and initial data
used by the forensic veterinarian during fo-
rensic examination and conclusion compi-
lation; 4) elucidating peculiarities of applied
forensic research methods and information
sources; 5) argumentating the expert con-
clusion’s credibility.

The testimony of a forensic expertin the
form of clarifying and specifying the conclu-
sions he/she provides during interrogation,
no matter how useful it may be, cannot re-
place the results of the forensic examination
set forth in the expert conclusion.

The mechanism of obtaining a forensic
expert’s testimony as an element of evalua-
ting his/her conclusion includes procedural
and intellectual components. The procedural
elements are outlined in the procedural legis-
lation, and the intellectual ones consist in the
fact that, firstly, interrogation of a forensic
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expert is one of the means of evaluating his/
her conclusion as evidence in a criminal pro-
ceeding (case), secondly, the interrogation
must be motivated and recorded in the rele-
vant resolution or ruling of the interrogation
subject, thirdly, the interrogation subject can
be the inquiring officer, investigator, prosecu-
tor, investigating judge, court. The intellectu-
al element of a forensic expert’s interrogation
is a product of mental activity (and its basis is
general scientific methods: analysis and syn-
thesis, induction and deduction, comparison
and formalization, etc.) related to analyzing
data presented in the forensic expert’s con-
clusion as well as their correlation with other
criminal case (proceeding) data.

MexaHi3M OTPUMAaHHS IIOKa3aHb eKCIIePTa
SIK eJIeMEHT OIiHIOBAHHS I10r0 BUCHOBKY:
CyA0BO-BETEPUHAPHUII aCTIEKT

Iean Ayenxo

Pozengnymo ocobaugocmi donumy cydo-
80-8eMeEPUHAPHO20 eKcnepma, — NpeOMenom
K020 € HaAdaHMs cy0080-8eMePUHAPHUM eKC-
nepmom ceiduens, po3’sicHeHH abo YmouHeH-
HS BUCHO8KY. Mema — cxapakmepusysamu
0c06A180CTT OTPUMAHHS NOKA3AHD eKCTIepma
K e/leMeHN OUIHIOBAHHS 11020 8UCHOBKY Ma
3’acyeamu ixXHiil 8nAUB HA AKICTNL OYIHIOBAH-
HsL BUCHOBKY, 0/151 4020 3ACTMOCO8AHO 342A/1bHO-
HAyKOo8L Ma cneyianbii memoou 00cAi0#eHH.
V8azy akuenmogaHo Ha cy0080-6emepuHapHo-
My acnekmi yvoeo numauHs. Jlosedeno, w0
nopsdok BUKAUKY eKcrepma, micue i npoyedy-
pa tiozo donumy 06ym084eHL NPOUeCyaNbHUM
3axkoHo0ascmeom Ykpainu ma 8idnosidaroms
npasuiam eUKAUKy il donumy pewmil yuac-
HUKI8 KPUMIHAALHOZ0 NposadiceHHs. Busna-
ueHO aneopumm donumy cyooeo-gemepuHap-
HO20 eKcnepma, KUl MICMume maki emantu:
1) 3’acysanms KomnemeHmHoOCMi cy0080-6e-
MepUHAPHO20 eKcnepma; 2) ymouHeHHs OKpe-
MUX ACTIeKTNI8 NpU3HAveHH ma nepebizy 6u-
KOHAHHS CY0080-6eMmepUHAPHOL eKCnepmu3u;
3) ananizyeamHs 06’ekmie i UXIOHUX OaHUX,
AKUMU cY0080-8eMePUHAPHULIL eKCTIepTL Onepy-

92

6a6 nid wac npogedeHHs eKCnepmu3u ma ckaa-
OamHs BUCHOBKY; 4) 3’acysanns ocobaugocmeil
3aCcmMOCoBAHUX MemOoOUK Cy0080-eKCepmHo20
docnidscennss 1l iHGopmauitinux Oxcepen;
5) apaymenmyeants 00CmMOBIPHOCTL BUCHOBKY
excnepma. Buoxpemaeno npouedypy donumy
cydosux ekcnepmis, SKi Npo8oOUAL KOMTLAEKC-
HY abo KOMICILiHY eKcnepmu3y, HAaz040ULeHO
Ha ocobaugocmsx makoeo donumy. Koncma-
MOoBAHO YMO8U, 3a AKUX donum cydogo-eemnie-
PUHAPHO20 ekcnepma npogodumu Hedouyinb-
HO. ApeymMeHmo8amo, o 3anponoHO8aAHULL
anzopumm donumy Ccy0o80-8emepuHapHoz0
eKcrepma 3 Npaxkceon02iLHUX NO3UULLL cnpuse
pobomi cydy: NpasuAbHO OUIHUMIL 8UCHOBOK
i 3anobiemu 3atium NOOGTUHUM 3aANUMAHHAM.
Katouoei caoga: cydoso-gemepurapHa
excnepmu3d; 8UCHOB0K ekcnepma; donum cy-
008020 excnepma; mepesipka; OUIHIOBAHHS,
00°ekmueHicmb, YcebIUHICTD T JOCMOBIPHICTIL
BUCHOBKY eKcnepma; 00s/pYHMO8AHICIY; 1106~
Homa docaiOsceHHs; dxcepeno JoKA3is.
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