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The main criminal procedural and forensic means of prelimi-
nary research on living person body are highlighted. The methods
of linguistic analysis, formal-legal, formal-logical, forecasting, as
well as activity and praxeological approaches in criminology are
@ @ used. It is argued that as a result of a preliminary forensic exam-

ination of living person body, it is possible to obtain information
about signs of its appearance (in particular, functional), materially
fixed traces on body and clothes, as well as about the person who
left them, as a social being. It was found that the leading procedur-
al means of examining living person body of a is an examination
aimed at identifying traces of a criminal offense and special signs
on a person’s body and clothing. It is proved that special signs in the
context of research should be understood as any individual (person-
al) anatomical features of a person’s appearance. Visual observa-
tion is recognized as the main method of research within the scope
of this investigative (research) action, and investigative experiment
is procedural means of researching functional features of a person’s
appearance. This research makes possible to determine a person’s
ability to perform certain actions, the presence of professional
and other special skills, as well as psychophysiological reactions to
certain stimuli. It is noted that the functional signs of a person’s
appearance can be recognized during other verbal and mixed in-
vestigative (search) actions: interrogation, search, presentation for
identification. Information obtained in this way is indicative and
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can be used for tactical purposes. It is emphasized that further pros-
pects of scientific research in this area are related to the development
of criminal procedural and forensic means of preliminary forensic
examination of corpses.

Keywords: criminal proceedings; preliminary forensic re-
search; human body; offense traces; anatomical signs of appear-
ance; survey; crime scene reconstruction.

Research
Problem Formulation

No criminal offense can do without a per-
son as an element of mechanism of its
commission. As a result of direct or indirect
participation in criminally relevant events,
people reflect their signs in environment
and perceive the signs of other elements of
the formation mechanism. Therefore, hu-
man body (both living and dead) is a poten-
tial carrier (source) of various information
relevant to criminal proceedings.

Human as a social being who thinks
and feels and who is recognized as the
highest value in modern humanistic so-
ciety, needs a special attitude to research
on his body. This requirement involves
compliance with specific provisions of
the procedural law, as well as the use by
authorized persons of permissible, eth-
ical and safe tactics and scientific and
technical means.

In order to facilitate development of
practice-oriented recommendations for
the most effective research on body of
a living person in criminal proceedings,
we consider it appropriate to highlight
the main criminal procedural and cor-
responding forensic means of obtaining
and processing such information. In this
context, we apply a broad approach to in-
terpretation of the concept of preliminary
research and understand it as a set of ex-
trajudicial non-expert actions of subjects
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of evidence regarding the processing of
sources of evidentiary information, ob-
taining from them and clarifying the con-
tent of information about circumstances
relevant to criminal proceedings.

Article Purpose

Highlight the main criminal procedur-
al and corresponding forensic means of
preliminary forensic examination of the
body of a living person.

Research Methods

A set of general scientific and special
methods of cognition (in particular, lin-
guistic analysis and formal legal) was
used to study provisions of the current
criminal procedural legislation on the
procedure for conducting an investiga-
tion, an investigative experiment and
some other investigative (search) actions
(hereinafter referred to I(S)A). Using the
formal-logical method, circumstances
that can be clarified within the frame-
work of these procedural actions have
been studied. Means of activity and
praxeological approaches in forensic sci-
ence have worked out the methods and
techniques of preliminary examination
of the body of a living person. The fore-
casting method made it possible to deter-
mine the further prospects for scientific
developments in this area.
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Analysis of Essential Researches
and Publications

Separate aspects of the procedural or-
der and tactics of conducting procedur-
al actions aimed at obtaining forensi-
cally significant information from the
human body were considered in their
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N.Konoval**and other domestic scientists.
Among the foreign ones, we should note
the research papers of E. Ronai and E. Du-
rand 5, I. Scott 4, M. Doyle 5, W. J. Bod-
ziak !¢ P. R. DeForest, R. E. Gaensslen, and
H. C. Lee Y, B. A. J. Fisher ¥, R. H. Fox,
C. L. Cunningham %, V. J. Geberth ¥, and
others. At the same time, the set of crim-
inal procedural and forensic means of
preliminary forensic researches of living
person body has not been systematically
considered in the special literature, that
indicates the relevance of this article.

Main Content Presentation

Human body as an object of the material
world is a valuable source and carrier of
evidential information in criminal pro-
ceedings. As a result of his preliminary

research during the pre-trial investiga-
tion of criminal offenses, the following
groups of forensically significant infor-
mation can be obtained:

« aboutthe signs of a person’s appea-
rance: as their own (in particular,
gender, age, height, weight, physi-
cal condition of the body, anatom-
ical signs, special and noticeable
signs, etc.) as related (clothing and
accessories). Functional features
of the appearance of living people
(gait, facial expressions, gestures,
voice, speech, skills (in particular,
criminal), handwriting, etc.) can
be essential for criminal proceed-
ings;

« about the material-fixed traces
on the human body and clothing
(processing of such reflections
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makes it possible to indirectly
investigate the trace-forming ob-
jects and determine the mecha-
nism of trace formation);

« about a person as a social being
(education, profession, mari-
tal status, social ties, beliefs, etc.)
by examining his body for specific
tattoos, scars, jewelry, occupation-
al injuries and diseases, etc.

In order to information contained
in the human body to be of evidentiary
value, it must be obtained in the manner
prescribed by the current criminal proce-
dural legislation. At the same time, com-
pliance with only criminal procedural re-
quirements for the conduct of appropriate
actions may not be enough for a proper
study of such a specific object. For effec-
tive identifying and processing forensical-
ly significant features of the human body,
it is necessary to apply appropriate means
of forensic technology and tactics.

The main procedural means of direct
preliminary examination of the body of
a living person is examination Article 241
of Criminal Procedural Code of Ukraine?
that can be defined as t public I(S)A con-
sisting in the examination (direct percep-
tion of external signs) of the body and
clothing a living person in order to find
traces of a criminal offense or special
signs on them, if it is not necessary to
conduct a forensic medical examination.

The main direct object of research
during this C(R)D is the body of a living
person. We agree with E. Lukianchykov
and B. Lukianchykov that during survey
as a simple examination of the human

body, only external signs can be detec-
ted. At the same time, the internal prop-
erties and conditions of the body can
be determined within the framework
of special researches ? (forensic med-
ical, forensic psychiatric and forensic
psychological examinations, as well as,
if necessary, in conjunction with other
types of forensic examinations). Part 1
of Art. 241 of the Criminal Procedural
Code of Ukraine of Ukraine stipulates
a restriction according to which during
the examination it is impossible to de-
termine the circumstances for which it
is necessary to conduct a forensic medi-
cal examination.

In addition, within the framework of
such an investigative (search) action, it is
possible to inspect the clothes in which
the examined person is located. Such
a study is carried out in the procedural
order of Art. 241 of the Criminal Proce-
dural Code of Ukraine of Ukraine, taking
into account general tactical recommen-
dations for a detailed review of things.

According to Part 1 of Article 241 of
the Criminal Procedure Code of Ukraine,
examination as a means of criminal pro-
cedural evidence is carried outin order to
determine two groups of circumstances:
a) the presence (and nature) of traces of
a criminal offense on the body and cloth-
ing of a living person; b) special signs of
the person being examined. These cir-
cumstances form the subject of research
while conducting this I(S)A.

Traces of a criminal offense in this case
should be understood as materially fixed
traces of contact, thermal, chemical or

21 KpuMiHaJIbHUI NPOIeCyalbHUN KoZeKCe VikpaiHu Bij 13.04.2012 p. Ne 4651-VI (3i 3MiH.

Ta [IOIOB.).
27.03.2024).

URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed:

22 Jlyk’sinuukoB €. [I., JIyk’'saunkoB B. €. 3azuau. TBip. C. 151. URL: https://ela.kpi.ua/items/
cc587ef8-649c-42e8-bc7b-chedeb54cd19 (date accessed: 27.03.2024).
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other action that are formed on the body
(skin, nails, hair) and clothing of a per-
son as a result of his participation in
a criminal relevant event. In turn, such
reflections can be divided into traces
of layering, bodily injuries, damage to
clothing and other traces of a non-trau-
matic nature.

Traces of layering are formed as a re-
sult of the transfer of substances, objects
or their parts to the body or clothes of
a person: these are objects and substanc-
es that were contained in the surround-
ing environment of the scene (soil, sand,
dust, plant pollen, etc.), parts of devices
and mechanisms, with which the per-
son interacted (paint, grease, powder
from a gunshot, etc.), objects of biolog-
ical origin (blood, urine, saliva, semen,
post-consumer matter, particles of skin,
hair, fragments of nail plates, etc.), in
particular, such belonging to the subject.
The informative value of the described
traces lies in the fact that their research
(in particular, further expert research)
can make it possible to determine the
origin and mechanism of formation of
such reflections. According to the results
of detection and preliminary research of
traces of layering on a person’s body and
clothing, trace evidence, chemical, bio-
logical, DNA analysis and other types of
forensic examinations can be prescribed.

The concept of bodily injury to a per-
son is defined at the sub-legal level as a vio-
lation of the anatomical integrity of tissues,
organs and their functions, which occurs
as a result of the action of one or more
external damaging factors . Considering

mechanism of trace formation, these can
be both traces of exfoliation (separation of
a part of tissues from the body, loss of bi-
ological fluids, etc.), and the results of the
action of other factors (physical, thermal,
chemical and other types of influence). It
should be noted that the examination is
not a procedural means of determining
and assessing the nature of bodily injuries,
therefore it is necessary to carry out an
expert examination of the body of a living
person within the framework of conduct-
ing a forensic medical examination (clause
2, part 2, article 242 of the Criminal Proce-
dure Code of Ukraine). At the same time,
I(S)A, provided for in Art. 241 of the Crim-
inal Procedure Code of Ukraine, can be
used to identify and record physical inju-
ries that can quickly disappear due to natu-
ral healing mechanisms. If such traces are
found, the forensic medical expert can be
sent a report of the person’s examination
and a photo plate to him. As O. Volobuieva
notes, in the case of detection of signs on
a person’s body, which are characteristic
of more persistent physical injuries, the
results of the examination may become
a reason for the appointment of a forensic
medical examination *.

Damage to clothing can be detected
in the form of a violation of its integrity,
detachment of individual parts, etc. Inves-
tigation of such traces can help subjects
of evidence to identify the features of the
trace-forming object and the mechanism
of trace formation. In addition, injuries
on clothing often correspond to bodily
injuries, so they should be investigated
comprehensively. Based on results of de-

23 TlpaBuiia CyZ0BO-MeJUIHOTO BU3HAYEHHS CTYIIEHS TSHKKOCTI TiJIeCHUX YIIIKO/PKEHbD © 3aTB.
Haka3. MO3 Vkpainu Big 17.01.1995 p. Ne 6. URL: https://zakon.rada.gov.ua/laws/show/

z0255-95 (date accessed: 14.04.2024).

24 Bosobyesa O. O. 3aszHau. TBip. C. 178. URL: http://nbuv.gov.ua/UJRN/pppd_2018_1_27 (date

accessed: 27.03.2024).
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tection and preliminary research on dam-
age to human clothing, trace evidence,
chemical and other examinations can be
prescribed (in particular, in conjunction
with forensic medical examinations).

In addition to the above, during exa-
mination, other traces (changes) of
a non-traumatic and non-destructive na-
ture on the human body and clothing can
be situationally detected and investigated
(for example, tanning, hair fading due to
sunlight, redness or weathering of the skin,
tightness of clothing, etc.). Such traces (as
well as bodily injuries, subject to their ex-
ternal appearance) can at the same time be
considered signs of a person’s appearance.

Specifics of a person as a subject of
research during the survey are most often
understood by scientists in the habito-
scopic sense of such a term, as distinctive
features that have value and significance
for identifying a person based on appear-
ance. In particular, V. Shepitko mentions
among them tattoos, birthmarks, scars,
etc. ; Yu. Alenin: birthmarks, tattoos,
scars, scars, warts, absence of some
parts of the body, traces of former diseas-
es, etc. %; Zh. Udovenko: congenital and
acquired features, anomalies of the ana-
tomical structure; features of individual
elements of appearance; signs indicating
the activity of the person subject to inves-
tigation ¥. Zh. Udovenko proposed to de-
fine the special signs discovered during
the survey as signs of appearance, which
are deviations from the natural (normal)

anatomical and morphological structure
and development of the human body,
as external manifestations of the body’s
functions, which can be perceived on
a sensory level and which allow to identi-
fy a specific person .

Among the characteristics of the ap-
pearance of a person given by this author,
the main thing, in our opinion, is their
suitability for use in the process of identi-
fying a person. Interesting is the position
of K. Chaplynskyi, who does not limit re-
search topic during the examination only
to traces of a criminal offense and special
signs: in his opinion, examination as an
examination of the body of a living person
can be carried out in order to identify and
record other signs and properties of the
body that are important for criminal pro-
ceedings # that we consider appropriate.

Current Criminal Procedural Code
of Ukraine of Ukraine does not contain
a separate procedural mechanism for
the study and consolidation of general
anatomical features of a person’s appear-
ance. None of the available procedural
actions is directly aimed at knowing the
signs of a person’s appearance, carrying
out their verbal description and visu-
al fixation. For the purposes of making
experimental photographs of a person
for the purpose of appointing and con-
ducting a forensic portrait examination,
photography can be carried out in accor-
dance with Art. 245 of Criminal Proce-
dural Code of Ukraine. At the same time,

25 Besnmka yKpaiHCbKa IOpUAWYHA eHIIuKIoneid. Y 20 T. T. 20 : KpumiHaiticTHKa, CyL0Ba eKc-
IepTH3a, I0PUAUYHA IIcuxosorisa / peakoi.: B. 0. IllemiTeko Ta iH. XapkiB, 2018. C. 655.

26 HaykoBo-IIpaKTUYHHUU KOMeHTap KpuMiHaIbHOTO IpollecyaslbHOT0 KOJEKCYy YKpaiHnu / 3a
pez. C. B. KiBasnosa Ta C. I. KpaBuenko. Ozeca, 2020. C. 422.

27 Vnosenko JK. B. KpuMiHamicTiKa : KOHCIIEKT JIEKII. / 3a 3ar. pex. B. I. l'asarana. Kuis, 2016.

C. 158.
28 Tam camo.

29 YamnmuHcbkuil K. O. OcBifyBaHHS K 00€KT ... . C. 452. URL: http://biblio.umsf.dp.ua/jspui/
handle/123456789/542 (date accessed: 27.03.2024).
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there are no procedural mechanisms for
photographing a person for further pre-
sentation for identification by photo or
presentation of such an image to another
person during interrogation.

In this case, we suggest considering
the survey as a procedural tool for ob-
taining and consolidating information
about the signs of a person’s appearance
in general, and not only about his special
features. Within the current procedure of
examining the body of a living person, it is
possible to identify and record its general
anatomical features that M. Saltevskyi de-
fined as innate features of the shape, size
and location (localization) of individual
parts of the human body *. However, the
concept of special signs is not defined by
the current legislation, and depending on
situation, law enforcement officers inter-
pret it quite broadly. For the needs of prac-
tice, this term can denote any individual
signs of a person’s appearance, suitable
for use in the process of his identification.
With such an approach, during survey, it
is possible, for example, to measure the
height of a person and dimensional char-
acteristics of individual parts of his body,
weigh him, compile his verbal portrait, vi-
sually and figuratively record the signs of
his appearance, etc.

If conclusion of forensic medical exa-
mination determines that only a person of
a certain height or weight could cause bodi-
ly harm to the victim, the examination can
become a procedural means of determin-
ing the height and weight of the suspect
to verify version of his involvement in the
commission of the act under investigation.
This form of research is more procedural-
ly economical (compared to conducting an
investigative experiment) and should pre-
cede it. In turn, it is advisable to conduct

an investigative experiment only if the data
on certain physical characteristics of the
person obtained during the examination
confirm the version of his participation in
case of criminal offense.

In addition, within the framework of
survey of living person body, individual
congenital and acquired functional features
can be detected and investigated. For ex-
ample, if the witness or the victim during
interrogation points out certain functional
features of the person (for example, a viola-
tion of mobility of individual joints, such as
the hand does not bend, one of the fingers is
constantly bent, etc.), then these signs can
be detected during forensic examination. At
the same time to identify and directly study
the complex dynamic properties (function-
al features) of person, it is advisable to con-
duct crime scene reconstruction.

Thereby we propose to interpret the
concept of “special signs” in terms of
Art. 241 of Criminal Procedural Code of
Ukraine somewhat more broadly: as any
individual (personal) anatomical features
of a person’s appearance. The proposed
approach will make it possible to use the
mentioned I(S)A as a procedural tool for
researching and recording a person’s ap-
pearance in general. This will also allow
for the implementation of signal pho-
tography and 3D scanning of the face in
order to clearly capture the signs of its
appearance during the examination. At
the same time, in order to comply with
the principle of legal certainty, we pro-
pose to reflect the above-mentioned ap-
proach in the text of Part 1 of Art. 241 of
Criminal Procedural Code of Ukraine of
Ukraine and replace the words: “identifi-
cation of special features” with the words
“identification and fixation of signs of such
a person’s appearance”.

30 CanreBcbkud M. B. KpuminamicTuka : migpy9suk: y 2 4. 4. 1. Xapkis, 1999. C. 141.
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During survey, authorized persons use
anumber of forensic means of examining
the body of a living person, which we sug-
gest to be understood as a set of scientific
and technical means, as well as techni-
cal-forensic and tactical-organizational
recommendations for their use, aimed
at the most complete, effective, safe and
ethical obtaining forensically significant
information from human body.

General tactical-organizational recom-
mendation for the study is the involvement
of special knowledge bearers as specialists
in this I(S)A. A doctor can be involved in
the process of preliminary examination
of the body of a living person as a special-
ist - if probable bodily injuries, traces of
biological origin on the body and clothes
of a person, as well as special signs that
may be associated with defects of individ-
ual development or injuries, etc., are in-
vestigated. The doctor involved can apply
methods of external medical examination
and help to identify and correctly describe
injuries on the person’s body. In addition,
as noted by K. Chaplinskyi, the proposal of
scientists to involve a doctor in conducting
a forced examination to control the intensi-
ty of the means of influence applied to the
person being examined is worthy of atten-
tion *'. Forensic specialist can be brought
in to help identify and record traces on
a person’s body and clothing. If a minor
or an underage person is subjected to ex-
amination, in view of the requirements of
Art. 227 of the Criminal Procedural Code
of Ukraine, a teacher or a psychologist and
(if necessary) a doctor should be involved
in the conduct of a procedural action as

specialists (the presence of a legal repre-
sentative and a defense attorney is also
mandatory if a minor suspect or accused is
being examined). Specialists of a different
profile may be involved in the survey on
a case-by-case basis.

The body of a living person is exami-
ned by an investigator, investigator, or
prosecutor through visual perception (ob-
servation). The doctor involved can also
apply methods of external medical exa-
mination (in particular, superficial pal-
pation to localize swellings, dislocations,
scars, etc.). In order to detect invisible and
barely visible traces of a criminal offense
on a person’s body (in particular, traces
of layering of biological origin, micro-ob-
jects), it is possible to use means of optical
or digital magnification, sources of visible
and invisible light, etc. Rulers, measuring
tapes, vernier calipers, scales and other de-
vices are used to measure the anatomical
parameters of the person, the size of indi-
vidual elements of appearance and traces;
thermometers for measuring body tem-
perature. A. Taranova rightly observes that
it is advisable to entrust the measurement
of the size of the detected damages, as well
as individual special signs, involved spe-
cialist, doctor *2. We believe that during the
examination, it is sometimes also possible
to use operative ultrasound and X-ray ex-
amination (in particular, to detect foreign
objects in the cavities of the person’s body,
such as containers with narcotic drugs that
person can have previously swallowed).

P. Antoniuk and N. Kononenko single
out two main scenarios for conducting
human survey:

31 YammuHcbkuii K. O. TakTudHe 3a6e3r1e4eHHS IPOBeJeHHS CIiAYUX Aiit : MoHorpadis. JJHimpo-
METPOBCHK, 2010. C. 94. URL: https://dduvs.edu.ua/wp-content/uploads/files/Structure/library/

student/mono.pdf (date accessed: 27.03.2024).

32 TapanoBa A. 3azHau. TBip. C. 144. URL: http://www.jurnaluljuridic.in.ua/archive/2019/4/

part_1/31.pdf (date accessed: 27.03.2024).
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1) if authorized person knows in ad-
vance the approximate location of
certain signs on the human body,
then such a person can be asked to
demonstrate corresponding part of
the body (or it will be examined forc-
ibly), after which all participants in
procedural action visually perceive
such signs, fixing them;

2) if procedural action subject does not
have specific information about spe-
cial signs or traces on the body and
clothes of the person under investiga-
tion, such investigative (search) action
acquires a searching nature.

In described situations, a methodical
continuous visual examination is carried
out first of the clothes, and then of the
body of the examined person *. Complete
examination of the body of a living person
begins with a general examination of the
surfaces of clothing, shoes, open areas of
the body (primarily the face, neck, hands).
After a general examination of the person
subjected to the examination, he/she is
asked to consistently remove and provide
the authorized person with items of cloth-
ing, each of which must then be carefully
examined *. After that, the parts of the
body of examined person who previously
concealed clothes are examined.

Information about peculiarities of
a person’s behavior, embodied in the ex-
ternal manifestations of the functioning
of his body, can have significant eviden-
tiary value in criminal proceedings. In
theory of forensic science, such proper-
ties are called functional features of
a person’s appearance *.

The main procedural means of pre-
liminary investigation of functional signs
of a person’s appearance should be reco-
gnized as an investigative experiment,
the procedure for which is stipulated
by Art. 240 of the Criminal Procedural
Code of Ukraine. Thanks to this I(S)A, it
is possible to determine the presence and
investigate three main groups of function-
al features of a person’s appearance: 1) his
ability to perform some actions in certain
conditions (see something, hear some-
thing, overcome a distance in a certain
time, etc.); 2) availability of professional
and other special (in particular, criminal)
skills; 3) availability of psychophysiological
reactions to certain stimuli (external ma-
nifestations of recognition of objects, ter-
rain, sounds, etc.). These circumstances
form the subject of the study of the human
body within the framework of crime scene
reconstruction.

Ability of person to perform certain
actions and availability of special skills is
checked by reproducing such actions (skills)
in artificially created conditions as close
as possible to situation where the person
(probably) committed them earlier with-
in the framework of criminal relevant case.

For this purpose, it is necessary to
carefully examine the available materials
of the criminal proceedings, to accurately
determine the circumstances and condi-
tions in which the checking actions were
carried out. For this purpose, V. Kovalen-
ko proposes to pre-interrogate the person
whose functional characteristics will be
investigated as part of the investigation
experiment, and find out, for example,

33 Agronook II. €., KoHoHenko H. O. 3asmauy. TBip. C. 219—220. DOI: 10.32842/2078-

3736/2022.6.33 (date accessed: 27.03.2024).

34 Yamauuacbkuil K. O. TakTuuHe 3abe3led4eHHA ...

. C. 102. URL: https://dduvs.edu.ua/

wp-content/uploads/files/Structure/library/student/mono.pdf (date accessed: 27.03.2024).
35 Besnnka ykpaiHCbKa IOPUAWYIHA EHITUKIONEZ i ... . C. 552.
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the method of manufacturing a certain
object, the materials used to commit il-
legal acts, the presence of special skills
and experience in the person etc. Lat-
er (during the investigative experiment)
conditions similar to those described by
him during interrogation are created for
such a person, and they are offered to re-
produce (demonstrate) certain actions. If
a person in experimental conditions is not
able to reproduce the actions being tested,
this may indicate that he does not have the
skills he claimed to have *. In this context,
the investigative experiment becomes
a means of verifying the reliability of the
testimony of the person whose functional
characteristics are being investigated.

At the same time, it should be agreed
with O. Kotiuk that the negative result of
the investigative experiment should be as-
sessed carefully and in conjunction with
other evidence. Impossibility of reproduc-
ing certain circumstances (or actions) in
the conditions of this I(S)A often indicates
not the fundamental impossibility of their
existence, but some conditions that are
not taken into account during the experi-
ment ¥. In practice, there have repeatedly
been situations when persons within the
mechanism of a criminal offense under
the influence of stress and increased pro-
duction of adrenaline by the body per-
formed certain actions (overcoming long
distances, lifting heavy objects, stopping
physically stronger persons, etc.), which
then could not be reproduced in calmer
experimental conditions.

Before carrying outsuch I(S)A, itis rec-
ommended to involve forensic specialists
to provide assistance with modeling the

conditions for conducting experimental
actions and recording them. In addition,
while checking presence of professional
or other special skills in a person, it is de-
sirable to involve a person who really has
such skills and is able to assess the cor-
rectness of their application by the person
whose functional signs of appearance are
being investigated. Such a knowledgeable
person can provide specific devices and
technical means necessary for conducting
experimental activities. For example, in
the process of checking whether a person
has the skills to open (overcome) locks, it
is advisable to involve a professional lock-
smith (“safecracker”) who can help pick
locks similar to those broken during the
commission of a criminal offense, pro-
vide different types of locks and assess the
level at which this person is operates with
such means, to formulate questions that
will make it possible to check the level of
a person’s professional awareness, etc.
Information about availability of a per-
son’s external reactions to certain stimuli
can, for example, be examined by autho-
rized persons during an investigative ex-
periment to check the person’s testimony
on the spot and determine the degree of
his awareness of certain circumstances.
For example, testimony of a witness about
the fact of his stay in a certain area and his
personal perception of criminally relevant
events can be verified by bringing this per-
son to the scene of the event and observing
his behavior. If under such circumstanc-
es a person gets lost, studies the area for
a long time, sees certain objects “as if for
the first time”, corresponding psychophys-
iological manifestations can appear in his

36 Kosasenko B. B. 3aznau. TBip. C. 150—151. URL: http://nbuv.gov.ua/UJRN/krise_2014_59_20

(date accessed: 27.03.2024).

37 Kotwok O. I. 3asuau. TBip. C. 134. URL: http://nbuv.gov.ua/UJRN/bmju_2013_3_21 (date

accessed: 27.03.2024).
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behavior. In order to identify and correctly
assess the described signs, it is advisable to
involve a psychologist-behaviorologist as
a specialist before conducting an investiga-
tive experiment (behaviorism is a direction
in psychology that consists in the study of
the behavior of people and animals with
a complex nervous system as an external
manifestation of their psychological activ-
ity ). Data on functional characteristics
of a person determined in this way usually
have indicative value in criminal proceed-
ings. Based on observation, the authorized
person can put forward versions about the
degree of awareness of the person partici-
pating in the investigative experiment, the
truthfulness of his testimony, etc. These
versions are then checked during this and
other procedural steps. We note that it is in-
admissible, as from the positions of Part 4
of Art. 240 of the Criminal Procedural Code
of Ukraine, as well as for ethical reasons,
is the use of an investigative experiment
to determine the presence of painful re-
actions in a person to external stimuli (for
example, epileptic reactions to a flashing
light, etc.), because such signs are deter-
mined exclusively within the framework
of judicial medical and forensic psychiatric
examinations.

Functional signs of a person’s appear-
ance can also be investigated during other
verbal and mixed procedural actions. Thus,
during the interrogation, the authorized
person is recommended to monitor the
interrogated person’s non-verbal reactions

to the questions put to him, the evidence
presented, etc. L. Udalova emphasizes that
observing the behavior of the interrogated
person is one of the most important con-
ditions for the correct evaluation of the
results of the interrogation *. O. Vashchuk
believes that the perception and analysis
of human-source non-verbal information
during the interrogation enables the au-
thorized person to build the tactics of this
procedural action and to establish psy-
chological contact with the interrogated
person. Information obtained in this way
contributes to putting forward the version
about the degree of person awareness *,
truthfulness and accuracy of his testimony,
the reasons for disagreements, etc., and
the adequate correction of interrogation
tactics. During a search, it is traditionally
recommended to observe the behavior of
the searched person: with a change in the
situation of I(S)A, she may show casual
psychophysiological reactions of varying
degrees of severity (sweating, tremors of
the whole body, arms or legs, changes in fa-
cial expression, tone of voice, etc.), which
can testify to the search success and help
to choose necessary means of permissible
psychological influence. Within the frame-
work of the presentation for recognition,
it is advisable to observe the psychophysi-
ological reactions of the person being rec-
ognized and the person being recognized:
in this way, it is possible to detect probable
signs of mutual recognition and the pres-
ence of psychological influence, as well

38 Bongapenko O. B., Ciocapenko 0. JI. BixeBiopusMm Biz /I)xoHa B. YoTcona g0 E. TonmeHa.
Hayxogi zopusonmu. 2019. Ne 2 (75). C. 80. URL: http://nbuv.gov.ua/UJRN/Vzhnau_2019_2_14

(date accessed: 27.03.2024).

39 Vganosa JI. [I. Teopis Ta IpaKTHUKa OTPUMaHHS BepbaapHoi iHpopMalii y KpuMiHaJIbHOMY
npoueci Vkpainu : MoHorpadia. Kuis, 2005. C. 210. URL: https://library.nlu.edu.ua/POLN_
TEXT/MONOGRAFII_2009/UDALOVA_2005.pdf (date accessed: 27.03.2024).

40 Bamyk O. I1. AHTpOoIIO/KEpesibHA HeBepbasibHa iHGopMallis B KpUMiHATbHOMY ITPOBa/IKEeH-
Hi: KpUMIHAJIICTUYHI 3acajyu : AUC. ... A-pa fopua. Hayk. Ogeca, 2018. C. 361. URL: https://
dspace.onua.edu.ua/items/a9c52c07-2ab4-4986-966f-0e25eb41dab7 (date accessed: 27.03.2024).
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as external manifestations of strong emo-
tions of the participants in the procedural
action, etc. At the same time, the described
information about the functional features
of a person’s appearance do not acquire
evidentiary value and are of an exclusively
indicative nature.

During interrogation, so-called poly-
graphs can be used to record the psycho-
physiological reactions of the interrogated
person to the questions asked and other
stimuli. Under this name, a number of dis-
parate devices are combined that record
changes over time in some parameters of
the human body (most often heart rate and
breathing rate, blood pressure, degree of
sweating (due to skin-galvanic reaction),
body temperature, etc.). In popular scien-
tific literature, polygraph examinations
are most often described as a method of
detecting false statements, and the term
“polygraph” is often used as a synonym
for a lie detector at the household level. To
date, connection between the change in
a person’s psychophysiological indicators
and his false testimony has not been sci-
entifically substantiated, so there are dis-
cussions in scientific circles about possi-
bility, expediency and ethics of using such
devices.

We are convinced that at the current
stage, polygraphs as scientific and techni-
cal means should be perceived exactly as
they are - devices for recording individual
psychophysiological indicators of a per-
son’s body. Information obtained with the
help of a polygraph during interrogations
in criminal proceedings is of an exclusive-
ly indicative nature. The use of such a de-
vice during an interrogation can be con-
sidered a tactical method of psychological
influence on the interrogated person. We
consider it inadmissible to mislead such
a person by exaggerating real capabili-

ties of the polygraph or by threatening to
prosecute him for giving knowingly false
statements based on the results of such
adevice. In addition, according to the cur-
rent legislation, the of polygraph use tests
during any procedural actions in criminal
proceedings is purely voluntary.

Conclusions

Consequently, living person bod is a valu-
able source and carrier of forensically sig-
nificant information in criminal proceed-
ings. As a result of his previous research,
you can learn about the signs of a person’s
appearance, about traces on his body and
clothes and about him as a social being.

The main procedural means of prelim-
inary examination of the body of a living
person is an examination aimed at deter-
mining the presence and nature of traces
of a criminal offense on the body and cloth-
ing of a person (among which it is possible
to single out traces of layering, bodily in-
juries, damage to clothing and other trac-
es of a non-traumatic nature), as well as
special signs of the examined persons We
are inclined to a broader interpretation
of the term “special features” as any indi-
vidual (personal) anatomical features of
a person’s appearance suitable for his iden-
tification. The leading research method
during the survey is visual perception (ob-
servation) of the human body. A doctor in-
volved as a specialist can also use methods
of external medical examination (in par-
ticular, superficial palpation). Appropriate
scientific and technical means are used to
detect invisible and barely visible traces, as
well as to measure the size of individual el-
ements of appearance and detected traces.

Key procedural means of preliminary
forensic research on functional features
of a person’s appearance is an investigative
experiment, as a result of which it is possi-
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ble to identify and investigate the possibil-
ity of a person to perform certain actions
in certain conditions, availability of pro-
fessional and other special skills, as well
as psychophysiological reactions to exter-
nal stimuli. During interrogation, search,
presentation for identification and other
verbal and mixed procedural actions, func-
tional features of a person’s appearance are
a source of indicative information, the ba-
sis for proposing versions and the basis for
adjusting the tactics of these actions.

Accordingly, we propose to replace
the words: “detection of” special signs” with
the words: “detection and fixation of signs
of such a person’s appearance” in Part 1 of
Article 241 of Criminal Procedural Code of
Ukraine.

Further prospects for scientific research
in this area are associated with processing
criminal procedural and forensic means of
preliminary forensic research on corpses.

KpuMiHa/IbHI IponiecyanabHi
Ta KpUMiHaTicTU4YHI 3aco0u
[IONEePeSHbOrO JOCTi/IKeHH
TijIa }KUBO1 JIOAHHN
Apmem Koeaaenko

Bucgim/ieHo 0CHO8HI KPUMIHAALHI NpoYe-
CYANbHI MAKPUMIHAAICMUYHI 3ac00U noneped-
Hb020 00CAi0KHCeHHA mina Hueol Ato0uHuU. Bu-
KOpUCMAHO0 Memoou AiH28ICTUYHO20 AHANI3Y,
popmanvHo-topuduunuil, GopManbHo-102TH-
HUTl, NPOZHO3Y8AHHS, A4 MAKONH OLLAbHICHULL
i npakceonoeivHuil nidxodu 6 KpUMIHAAIC-
muyi. ApeyMeHmo8aHo, 1o 8 pe3yAbmami no-
nepedHb020 J0CAIONHCeHHA MIAA HCUBOL NOOUHL
MOJNCHA ompumami 8i00MOCML NpPo 03HAKU
i 306HiwHOCMI (30Kpema, (QYHKUILHI), Ha-
ABHL HA MiAL Ui 00530 MAMePIANbHO-PIKCOBAHT
cnidu, a makos npo AOUHY, AKa X 3aau-
wuaa, K coyianviy icmomy. 3’acosamo, wo
NPOBIOHUM NPOUeCYanbHUM 3acobom 00cAid-
JHeHHS MIiAd HUB0L AIOOUHLL € 0C8I0Y8AMHHA,
CNpamosane HA BUSE/AEHHA HA MIAL 1L 00431
M00uUHU €1idi8 KPUMIHAABHOZO Npasonopy-

weHHa 1l ocobausux npukmem. Jlogedero, uj0
110 0co6AUSUMU NPUKMEMAMIL 8 KOHIEKCIMI
oceidysanHs caid po3ymimu 6ydv-axi iHOUeI-
dyanvii (0cobucmi) aHAMOMIYHI 03HAKL 306-
HiwHocmi ocobu. OcHogHUM memodom 0ocaio-
HCEHHS Y Mexcax yiel caidwoi (po3uLykogor) dil
BU3HAMO 8i3YaNbHe CTIOCTNEpPeXteHH, a Npoye-
cyanvHuMm 3acobom 0ocaidnceH A PYHKYILHLX
03HAK 3068HIUHOCTIL NMO0UHUL — CAI0HUTL eKCTie-
pumenm. Lle docaidscenHs daec 3mozy 8u3Ha-
UUMU  MONAUBICML 0COOU GUUHUMU OesKi
dii, HaseHicmb Y Hel npogeciiiHux ma THUWUX
CNeyianbHuX HABU4OoK, d Makoxie ncuxoisio-
AN02THHUX pedKyiil HA MeeHi nodpasHuku. 3a-
y8asiceHo, w0 GYHKUITIHI 03HAKU 308HILLHOCTII
0C06U MONHCHA NIZHAMU MAKONHC Ni0 4ac npose-
OeHHSA THILLX 8epOANBHUX T SMILLAHUX CALOYLX
(poswwykosux) diil: donumy, obuLyxy, nped’sas-
NeHHs 045 enisHaHHA. Ompumani y maxuil
cnocib gidomocmi Mawmov OPIEHMYEANLHUIL
Xxapaxkmep, ixX MOXCHA 6UKOPUCTAMU 3 MAK-
muunoio memoro. Hazonouero, wo nodanviui
nepcrekmueu Haykogozo nNoulyky y uiil cgepi
n08’13aHl 3 ONpaylo8aHHAM KPUMIHAALHUX
MPOUECYANLHUX | KPUMIHAAICMUYHUX 3dc0618
nonepedHv020 oCAIONHeHHS Mpynis.

Katouosi caoga: kpuminaavhe nposad-
JHeHM; nonepedHe 0ocAidKHceH Hs; iAo A100U-
HU; cA10U KPUMIHAABLHO20 NPABONOPYULEHH;
AHAMOMIYHI 03HAKU 308HIULHOCTI; 0C8iJY-
BAHHA; CAIOHUIL eKCTiepUMer .
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