HaykoBi HOTaTKU

TIouaTKOBMII eTall PO3C/IiAyBaHHS YMHUCHOTO BOMBCTBA
3 MOTHBIB PacoBoOi, HalliOHAJbHO1
a00 peJIiriiiHOi HeTePIMUMOCTi

Exyuka KazapsaH *

* AcnipanTka HHIJ «ICE im. 3aci. npod. M. C. Bokapiyca», M. XapkiB;
YopHOMOPCHKUY HAI[iOHAJIBHUH YHiBepcuTeT imMeHi [TeTpa Morwiu, M. Mukosiais, YkpaiHa,
ORCID: https://orcid.org/0000-0002-7353-2599, e-mail: elia.kazarian@ukr.net

DOI: 10.32353/khrife.1.2024.09 V1K 343.98

Hagirimmio 15.01.2024 / PerjensoBano 29.01.2024 / IIpuitHATO 0 APYKY 27.03.2024 /

JocTtymHo oHnaiH 29.03.2024

OPEN aACCESS
O

Mema cmammi noaseae 8 okpec/eHHi 0cO6AUBOCTET NOUAMKO-
8020 emany po3caidysamHs yMUCHO20 60UBCIEA 3 MOMUBLE PACOBOL,
HAYI0HAAbHOL abo penieilinoi Hemepnumocmi. Jas docsieHeHHS no-
cmagneHol Memu BUKOPUCMAHO 3A2ANbHOHAYKO8L Md CneyidAbHi
Memodu 00cAidxnceHHA: aHAL3, CUHMe3; POPMANLHO-N02IHHULL, A0-
2iko-topuduynuil; 10puduuHozo ananizy. Poszasanymo ocobaugocmi
104amMK06020 emany po3caidy8anHs YMUCHO20 60U8CTMEA 3 MOMU-
618 pacosoi, HauionaavHol abo penizitinoi Hemepnumocmi. Hazono-
WeHO HA 8AMCAUBOCTI BUSHAYEHHS MUNO0BUX CAIOUUX CUMYAUlll Ha
no4amKkogomMy emani po3cAi0y8anHs, de NpogoodsmuvCs KOHKpemmi
cnidui (posusykoei) 0ii 3i 300py iHGpopmayii, 8UAEAEHHL O3HAK 3/10-
uuny ma popmysanns caiduux gepciii. Ha yvomy emani po3cai-
dysanHs ¢axisyi po3s’a3yoms KOHKpemui 3a80aHHs, OYIHIOIOMD
cnidwy cumyayiio, suasasioms Oxicepena iHpopmauyii, 8UHALAIOMD
HANpam po3caidy8anHs, NAAHYIOMb 83aEMO0iI0 3 ONepaAmueHUMU
opeanamu, 36upaiomo iHgopmayilo npo 06cmMasuHLL 3104UHY, NO-
mepninozo il nido3pio8anozo. 3ayeaxceHo CKAAOHICMb 8USHAYUMU
MOMUS HemepnuUMOCi Ha NOYAmMKO8OMY emani ma MOMAUBICIb
3MIHUMU KPUMIHAALHO-NPAgosy Keaaigikayiio y npoueci docydo-
8020 poscaidysanns. ITidkpecaeno HeobXiOHICMb pemeavHozo 00Cal-
OxteHHA Ha nouamkosomy emani, 0cob6augo nid uac po3pobaeHHs
KpUMIHAAICMUYHOL Memoduku, 045 81OMexNY8AHH e6UBCMEa Ha
IpyHmi Hemepnumocmi 810 tHwux eudie youscme. BusHaueHo, o
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HegIOKAAOHUMU CAIOHUMU (PO3ULYKOBUML) OIAMU HA LbOMY emani
€: 0ena0 micya nodii, donum ceidkis, NpU3HA4eHH Ma NpogedeH s
cydoso-medunnux excnepmu3. Kaacugixayis caiouux cumyauiii Ha
0CHO81 dxcepen nowamky docydosozo po3caidysanus il ingpopmauiii-
HUX KOMNOHEeHMi8 € nidspyHmsam 045 eeKmueHoz0 nAaHy8aAHHS

pO3cAidy8aHHA.

Kawuoei caoga: nowamkosuil eman 0ocydoeozo po3caidysan-
HS; YMUCHe 86uU8cTeo; Momue Hemepnumocmi (pacogoi, HAyio-
HAABLHOIL, penieiiinol); caidua cumyauyis.

IlocTaHOBKA HAYKOBOI MP00/IeMu

ITouaTKOBUU eTanm PO3CHiZyBaHHS YMMUC-
HOro BOMBCTBA 3 MOTHBIB PacoBoi, HaIio-
HaJIbHOI abo peJiriiHOi HeTepIMMOCTI
Mae ocobMBUH XapakTep. IIporec poscii-
NyBaHHS 11iel KaTeropii 3J10YMHIB HEMOX-
JUBUN 0e3 OKpecJeHHS HaJIEXHUX CIij-
9ux (PO3LIYKOBUX) JiM 1 MOAAJIBIINX Jil
CJIiIY0TO, OCKINBKU Ile CIPUATHUME OTPU-
MaHHIO iHQopMaIii Ipo CKOEHI 3JI0YMHHI
ZigHHS, GOpMyBaHHIO KOHKPETHOI Bepcii
PO3CIiAyBaHHS, BU3HAYEHHIO IiZI03pIO-
BaHUX.

VcminiHe po3p’si3aHHS 3aB/jaHb Ha I10-
JaTKOBOMY eTalli pPO3CHiZiyBaHHS MOXKe
3HAYHO MOKPAUUTH e(PEeKTUBHICTb yChO-
r'o IIpoIlecy po3caiiyBaHHSA I JOIIOMOI'TH
CHiZYUM 3’ICyBaTH iCTHHY IIPO CKOEHUH
3JI0YUH.

Taky AisybHICTD caifi 37AiHCHIOBATH
3TiJHO 3 BUMOTAMU UYMHHOI'O KPHUMiHaIb-
HOTO IIPOIleCYaJbHOTO 3aKOHO/aBCTBA
I HAYKOBUMU PeKOMeH/IAIisIMU.

MerTa cTarTi

OKpecIUTH OCOOIMBOCTI IIOYaTKOBOTO
eTalry po3CililyBaHHSI YMUCHOTO BOMBCTBA
3 MOTHBIB pacoBoi, HallioHaJbHOI ab0 peJri-
rifiHOI HeTepPIIUMOCTI.

MeToau JOCiI;KeHH

g AOCATHEHHS IIOCTaBJI€HOI MeTU BU-
KOPUCTAHO 3arajJbHOHAYKOBI Ta CIleliaib-
Hi MeTOAW [OCJi/PKEHHS: aHaJi3, CUHTE3;
bopManbHO-JIOTIYHUI;  JIOTIKO-IOPUANI-
HUU; IOPUAUIHOTO aHAJIi3Y.

AHaJIi3 OCHOBHHUX JOC/Ii3KeHb
i myOsrikaunii

OcCobIMBOCTI MTOYATKOBOTO eTaly pPO3CIi-
[yBaHHS (30KpeMa, YMKCHOTO BOMBCTBa
3 MOTUBIB pacoBoi, HalioHaJIbHOI abo pe-
JITiHOI HEeTEPIIMMOCTI) ZOCTiKYBAIU STK
BiTYM3HIHI HaykoBLi (A. BopoBuk !, A. Bo-
7006yeB ? 3i criBaBTopamu, O. I'apacumis *

1 Boporuk A. M. OcobauBOCTI KPUMiHATICTUYHOI XapAKTEPUCTUKY 3JI09MHIB, BAMHEHUX 3 MO-
THUBIB pPacoBOi, HAIIiOHAIBHOI YU PeiriiiHOI HeTePIIUMOCTI, 1 IpeJMeTy ZOKa3yBaHHSI Y JOCY-
JIOBOMY PO3CJIiZIyBaHH] : JUC. ... KAHA. I0pUA. HayK. Mapiymoss, 2021. 246 c.

2 Bonobyes A. @., Ogepiii O. B., Crenraniok P. JI. Ta in. KpuminanicTuka : migpygsuk. V2 1. T. 2 /
3a 3ar. pez. A. . Bomob6yesa, P. JI. Crenanioka, B. O. Mansiposoi ; MBC Ykpainu, XHYBC. Xap-
KiB, 2018. 312 c. URL: https://dspace.univd.edu.ua/items/7391f531-f696-442a-b108-7ce06abbe7ad

(maTa 3BepHeHH: 20.12.2023).

3 TapacuwmiB O. L., lybenok O. M., 3axaposa O. B. Ta iH. MeToguKa PO3CIiZyBaHHS OKPEMUX
BU/iB 3JI0YMHIB : HaBY. 110Ci6. / 3a 3ar. pes. €. B. IIpsxiHa. 2-re BuA., nepepob. Ta A0moB. JIbBiB,
2019. 312 c. URL: https://dspace.lvduvs.edu.ua/handle/1234567890/2746 (maTa 3BepHEHHS:

20.12.2023).
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3i cmiBaBTopamy, I. Koryruu 4 T. ITasu-
Hu4 °, B. Timenko ¢, B. IlleBuyk ’ Ta iH.), TaK
i inosemHi (C. Roberts 3i cuiBaBTOpamu °,
M. Hagerlid i G. Granstrom °, M. Juutinen ').
OpHak, TONPM HAasgBHI TeOopeTWYHi Ta
IIPaKTUYHI HAIpaIloBaHHA y Iid cdepi,
KOMILIEKCHE JOCIi/pKeHHsS 0COOIMBOCTEN
[IOYATKOBOTO €TaIly PO3CIiyBaHHS YMUC-
HOTO BOMBCTBa 3 MOTHBIB PacoBoi, Halli-
oHaTbHOI abo pesiriliHOl HeTepPHUMOCTI
noTpebye MOAaNBIINX HAYKOBUX PO3BiZOK.

BuKIaJeHHs OCHOBHOTO MaTepiaxy
JOCHIAKeHH

ITouyaTKOBUI eTall PO3CHiAYBAHHS YMUC-
HOTO BOMBCTBA, YYMHEHOTO 3 MOTHUBIB pa-
COBOI, HaIlioHAJIbHOI abo peJiriiiHol He-
TEpPINMOCTi, Ma€ BAXJIUBUU XapakTep.
Jns moBHOIiHHOrO 36upaHHs iHopMa-
I[i1 PO CKOEH] 3710YMHU HeobXiZHO mpa-
BUJIBHO ITPOBECTU KOHKPETHI ciifdi (pos-
IIYKOBi) 3aX0JM Ha II0YaTKOBOMY eTarri
poscrlifyBaHHA, IO CIPUATHME BU3HA-
YeHHIO O3HAaK 3JI09MHY, IIepPBUHHOMY

30UpaHHIO CIi/IiB 3JI0YMHY 3 METOI BCTa-
HOBUTH TiJ03pIOBAaHUX, CcHOPMyBaTH
U1 mepeBipUTU KOHKpPEeTHi ciigdi Bepcii.
IToyaTKOBU eTall PO3CIiLyBaHHSI 3yMOB-
JIIOE 3araJIbHUM HAIIPSIM PO3CIiZyBaHHSI,
dbopMye m0Ka30By 6asy, gKa Aa€ 3MOTY
BCTAaHOBUTH BHHY IIiZIO3pIOBAaHOI ocobu
B yurnHeHHi BOuBcTBa. OTXe, edeKTUB-
HICTB pO3CIifyBaHHS Ii€l KaTeropii 3710-
YUHIB 3aJ€XUTDb BiJi IOBHOTU Ta AKOCTIi
IIpOBeJleHHS NIPAaBOOXOPOHHUMU OpraHa-
MU II09aTKOBOI KPMMiHAJIBHOI IIpOIecy-
aJIbHOI AigIbHOCTI.

Tak, B. IlleBYyK HiZIKPeCIIOE, IO Tep-
MiH «eTall PO3CIifyBaHHSA 3J0YMHIB» BU-
3HAYa€ KOHKPETHUH Ilepiof dacy (cTazio)
y 3arajJbHOMYy IIpoOIleci pPO3CIifyBaHHSA
3nounHy. LIs crazis Biobpaskae cTaH ciif-
CTBa I Ma€ Ha MeTi PO3B’s13aTU KOHKPETHi
3aBJIaHHS, [OB'I3aHI 31 BCTAHOBJIEHHSIM
IpeAiMeTa J0Ka3yBaHH, YXBaJIUTHU IIPOIIe-
CyaJybHi pillleHHs y KpUMiHAJIbHIH CIIpaBi,
3yMOBJIEHI CUTYaliIMH PO3CJIiJyBaHHSI
11 0COBIMBOCTSIMU TPOBEAEHHS CIIJUUX,
OTIEPATUBHO-PO3UIYKOBUX Ta IHIIUX [il,

4 Koryruu I. I. Tunoei cuTyariii mo4yaTKOBOrO €Tally po3cJiZiyBaHHS BOMBCTB Ta 00yMOBIEHI
HUMU QITOPUTMU Il ciiggoro. Bicnuk YepHigeyvkozo akyavmemy HauyioHanvHozo yHieepcu-
memy «Odecvka opuduuna akademia». 2013. Bum. 1. C. 233—247. URL: http://nbuv.gov.ua/UJRN/

vchfo_2013_1_25 (maTa 3BepHeHH:: 20.12.2023).

5 Tlasuawm4 T. A. OcobianBOCTI po3ciilyBaHHs BOMBCTB 3 MOTHBIB PACOBOT, HalliOHAIBHOI YU peti-
rifTHOI HETEPIIUMOCTI. AKMYaAbHi npobaemu 8imMUU3HAHOL opucnpydenyii. 2016. Ne 5. C. 121—124.
URL: https://dspace.univd.edu.ua/items/84e23b5a-ac49-40bb-998e-064872aaf48a (zaTa 3BepHeH-

Ha: 20.12.2023).

6 TimeHko B. B. TeopeTHYHi i TPaKTUYHI OCHOBU MEeTOVKY PO3CJIi[yBaHHS 3JI0YKHIB : MOHOTpa-

dis. Ogmeca, 2007. 260 c.

7 IlleBuyk B. M. TakTuuHi omepanii y KpUMiHAJIICTHUIi: TeOpeTHU4HI 3acazy GOpMyBaHHS Ta
IpaKTHKa peasizamnii : MoHorpadis. Xapkis, 2013. 440 c.

8 Roberts C., Innes M., Williams M., Tregidga J., Gadd D. Understanding who commits hate crime
and why they do it. Welsh Government Social Research, 2013. 73 p. URL: https://orca.cardiff.
ac.uk/id/eprint/58880/1/understanding-who-commits-hate-crime-and-why-they-do-it-en.pdf

(mara 3BepHeHH: 20.12.2023).

9 Hagerlid M., Granstrom G. Hate Crime Investigation and Sentencing in Sweden: What Have We
Learned in the Past 20 Years? European Journal on Criminal Policy and Research. 2023. 18 p. DOI:
10.1007/s10610-023-09563-9 (maTa 3BepHeHH:: 20.12.2023).

10 Juutinen M. Hate crimes and their handling in the criminal process. Ministry of Justice, Finland,
Helsinki, 2021. 119 p. URL: https://julkaisut.valtioneuvosto.fi/handle/10024/163385 (zaTa 3Bep-

HeHHs: 20.12.2023).
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TAKTUKO-KPUMIHATICTUYHUX KOMILJIEKCIB,
BKJIIOYHO 3 TAKTUYHUMU OIlepamiamMu .

Hapasi criocTepiraéMo TeH/EHIIiIO
0 3MeHIIEeHHST KiJIbKOCTi eTariB po3cii-
JYBaHHSI Yy KPUMIHATICTUYHIA MeTOAU-
mi. A. MineBchKa 3ayBaKye, IO paHilIe
OLABIIICTD yUYeHUX BifjaBasa IepeBary
BUOKPEMJIEHHIO TPBOX ETaIliB JI0CYZ0BO-
IO pO3CIiZlyBaHHS (II0YaTKOBOTO, ITOZAJIb-
IIoro ¥ 3aBepIIajbHOIO) 3 IIeBHUMH Ba-
piamismMu B HasBax. HaTomicThk chorozHi
(Y KOHTEKCTi OHOBJIEHHSI KPUMiHaJIbHOTO
IIPOIIeCYaTbHOT'O 3aKOHOZAABCTBA YKPaiHM)
yBary 37e0iJIbIIOro aKIEeHTYIOTh Ha JBOX
eramnax Ifiei crazii 2.

M. Juutinen 3a3Hadae, [0 KPUMiHaIb-
He IIPOBA/KEHHS IIOYMHAETHCA i3 3adBU
PO 3JI09MH, Ky bikcye mosinisa. [Tomitis
PO3IIAfae 3agBU PO 3J0YMHU y JBA eTa-
M, nepuwiuil i3 IKUX — IOIIepeJHE PO3CIi-
ZyBaHH{ [IPaBOIOPYIIeHb. BiacHe gocyzo-
Be PO3CJIiyBaHHSA — Ile JIulie dpyeuil eTar.
Iliz wyac momepesHbOTO PO3CIiZyBAHHSI
oJTitlist 3'sICOBY€E HAsIBHICTH MiZICTaB JJIst
Ii103pY y BYNHEHHI IIPABOIIOPYIIEHHS Ta,
32 HAsIBHOCTi TaKMX Ii/ICTaB, PO3IIOYNHAE
ZIOCyZIOBe PO3CJIiyBaHHSI .

BizmosizHOo #0 4. 1 cT. 214 KpuMiHaiib-
HOTO IIPOIIeCYaJbHOIO KOZEKCy YKpaiHu
(mami — KIIK Vxpainu) «caiduuil, OJi3Ha-
8au, MpoKypop HesioKAadHo, ane He Ni3Hiule
24 200un nicag no0aHHs 34461, N08LOOM/CH-
HA Npo 64YUHeHe KPUMIHAAbHEe Npasonopy-
wenHs abo Nicas camoCmiliHo20 BUABACHHS
Hum 3 6y0b-K020 Oxcepena obcmasuH, w0

11 IlleBuyk B. M. 3a3Hay. TBip.

MOJHYMb C8I0UUMU TPO 6UUHEHHS KpUMI-
HAABHO2O TPaABONOpyueHHs, 300606’a3aHULL
eHecmu 810nosidni 8idomocmi do €Jurozo pe-
ecmpy 0ocydogux po3caidysans, po3nouamu
poscaidysanna» . V HeBIKJIAJHUX CHUTY-
anigx MOXXKHA IPOBOJUTH OIJISLJ MICIld II0-
il 10 BHeceHHS BifjomocTeln 70 €AMHOTO
PEECTPY AOCYAOBUX PO3CHiAyBaHb (Jami —
€P/IP); y TakOoMy pasi BiJOMOCTi BHOCSTHb
HeBiZIKJIaIHO ITiCJIS 3aBepIIeHHs oAy .
OkpiM omazy Micug mozii, 3aKOHOM
Vkpainu «IIpo HanioHaapHY MOJiIio» 11e-
peznbadeHo Taki IPeBEHTUBHI 3aX0/[1:
«1) nepegipka 0okymeHmig 0cobu;

2) onumygamHs ocobu;

3) nosepxHesa nepegipka i 0eas0;

4) 3ynuHeHHs MpPaHCNOPmMHo20 3acoby;

5) euMmoza 3aauwumuy Mmicue i 0O6MexceHHs
docmyny do 8usHaueHol mepumopii;

6) 0OMediceH S epecy8anHs 0coOU, Mparc-
nopmmoeo 3acoby abo paxmuurozo 8010-
JiHHs piuyio;

7) NPOHUKHeHH 00 HUMAA YU THULO2O0 80-
N100iHHA 0C001L;

8) nepesipka O0OmMpumaHHs eumoz 0036i1b-
HOL CUCMeMU OpeaHis 8HYMPIULHIX CNpas;

9) 3acmocysanHs MmexHiYHUX npuaadie
1 MexHIuHUX 3acobis, Wo MAawmy QyHK-
yii pomo- i KiHO3ILOMKL, 8i0e03anucy, 3a-
cobig pomo- i KiHO3TLOMKLL, 810e03anucy;

10) nepesipka  JompumauHs  0bMedxHceHD,
YCMAHOBAEHUX 3AKOHOM. CIMOCO8HO 0Cib,
ki nepeGysaiomv nid a0MiHICMpamug-
HUM Hazna0oM, ma IHWUX Kamezopiil
ocib;

12 MineBcpka A. O. Ciifdi cuTyanii Ha II09aTKOBOMY eTalli pO3CIiZlyBaHHS KPUMIHAIBHUX IIpa-
BOIIOPYILIEHb, [TOB'SI3aHUX 3 IiZPOGIEHHSIM HOTApiaJbHUX JOKYMEHTIiB. MixHapooHuil opu-
Ouunuil 8icHuk: 36IpHUK Haykoeux npaub HayloHanavHozo yHigepcumermy O0epiasHoi nodamkoeoi
caymcbu Yrpainu. 2016. Bur. 2 (4). C. 30—37. URL: https://docplayer.net/72551064-Mizhnarodniy-
yuridichniy-visnik-zbirnik-naukovih-prac-nacionalnogo-universitetu-derzhavnoyi-
podatkovoyi-sluzhbi-ukrayini.html (zaTa 3BepHenH:: 20.12.2023).

13 Juutinen M. Op. cit. URL: https://julkaisut.valtioneuvosto.fi/handle/10024/163385 (zaTa 3Bep-

HeHHs: 20.12.2023).

14 KpuMiHANTBHHUI IpollecyalbHUN KofleKe YKpainu Biz 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta go-
roB.). URL: https://zakon.rada.gov.ua/laws/show/4651-174#Text (zaTra 3BepHeHH:: 20.12.2023).

15 Tam camo.
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11) noniyeiicvke nikaysanna» (4. 1 ct. 31) .
ITouaTkoBMI eTalm  PO3CHiZyBaHHS
OyZb-IKOT0 KPUMIiHAQJIBHOTO IIPABOIIOPY-
IIeHHS MICTUTh KOMILJIEKC opraHisariii-
HUX 3aXOZiB (IIJITaHYBaHHS IIOYaTKy pPO3-
CTiZiyBaHHS, BUCYBaHHSA BepCill TOIIO),
HeBIAKIAJHUX CHifunX (PO3IIYKOBUX) AiH

Ta OIIepPaTHBHO-PO3IIYKOBUX 3aX0AiB.

Hanpuknaz, B. Manaposa, BU3HA4a-
104N 3MICT i MeXi eTamiB po3ciiZyBaHH:
3JI0YMHY, 3ayBaXKYE€, IO [T0YaTKOBUI eTarl

PO3IOYMHAETBCA 3 MOMEHTY peecTpallii

indopmanii mpo mozito B €P/IP i 3aBep-

IIyEThCI BUHECEHHAM IHChMOBOIO IIOBi-

JOMJIEHHS IIPO IiZ03pPY, 10 BiZOYBAETHCS

3a HasgBHOCTI ZIOCTATHIX JoKasiB (1. 3 4. 1

cT. 276 KIIK Ykpaiumn) ¥. I. KoryTud po3pis-

HSIE TPU eTaIlM B IIPOIleci po3ciiyBaHHS

3JI09UHIB (30KpeMa, YOUBCTB):

1) nowamxkosuii eman, 10 MiCTUTD IIePiOA
IIPOBeJIEHHSA CIifAYUX (PO3UIYKOBHUX)
Jil, 9acOBUU aCIIeKT SIKUX XapaKTe-
PU3yeTHCS HeBiAKIagHICTIO. Ha fymMKy
BYEHOT0, Ilell eTall IIOYMHAETBCI Of-
HOYACHO 3 JOCYZOBHUM PpO3CTiZyBaH-
HAM, 3a3HadeHUM y 4. 1 cT. 214 KIIK
VkpaiHuy, i 3aBepIIyeThCcsl BUKOHAHHAM
3aB/laHb, [TOB’I3aHUX i3 LM €TaIroM;
HacmynHuil (nodanvuuil) eman, SKUH
OXOILTIOE TIepioZl IPOBeZleHHS PeIlTH
criguux (pO3IIYKOBUX) Aili, CIPSIMO-
BAaHMX Ha CUCTeMAaTH4YHe U peTelbHe
30MpaHHs Ta [JOCHi/KEHHS [0KasiB
y IIpOBa/XKeHHi;

3) 3agepwanvHuil eman — Bifi MOMEHTY
NPUNAHATTS CAIAIUM (IPOKYPOPOM) pi-
IIeHHS [IPO 3aBepIIeHHS PO3CTiLyBaH-
HA 1 0 IPUUHATTS YIOBHOBAXKEHOIO

N
~

0cob0I0 OZHOrO i3 MPOIEeCyaTbHUX

pitmens, mepeabadenux cr. 283 KIIK
Vkpainu .
OTxe, iCHYIOTb Pi3Hi NiAX0AU A0 eTali-
3a11ii Impolecy posclifyBaHHS KPpUMiHATIb-
HUX IIPaBOIOPYIIEHb, 1[0 iCTOTHO BILJIU-
Ba€ Ha BU3HAYEHHS MeX ITUX eTalliB.
JoBoji CHipHOI0O BBA)XAEMO IIO3HUILIIO
1010 BU3HAUYEHHST MEX MMOYaTKOBOTO eTa-
Iy, 2 caMe OTOTOXKHEHHS HOro I04aTKy i3
II0YaTKOM /JIOCY/ZI0BOT'O PO3CJIiZIyBaHHS, STKe
(BigmmoBigHO f0 1. 5 4. 1 cT. 3 KIIK Vkpainn)
€ CTaZIi€I0 KPUMIHATBPHOTO IIPOBA/KEHHS,
IO IIOYMHAETHCI 3 MOMEHTY BHECEHHS Bi-
JIOMOCTEH TIPO KpUMiHaJIbHE IIPABOIIOPY-
meHHs 10 €P/IP . OCKIJIbKY 10 BHECEHHS
BiJOMOCTeH PO KpUMiHaJIbHE IIPABOIIO-
pymeHHa n0 €PIP MOXyTb IIPOBOAUTHUCS
crmigai (posuIykoBi) Aii, TO IOYATKOBUH
eTam [JOCYZOBOTO PO3CIiAYBAaHHSI PO3IIO-
YyUHAeThCA paHimie. Tak, y pasi BANHEHHS
BOMBCTBA, IIPO Iie MOBIJOMJIIOTh OpraHaMm
HarrioHa/IbHOI TTOJTiIIi1, TTiC/IS YOT'0 CIi490-
omepaTHBHA Tpylla BUDKIKAE HA MicIie
CKOEHHsI BOMBCTBA, /le IPOBOAUTD iH(DOP-
MalifHO-i3HABAIbHY AiSIBHICTb, TOOTO
OTJIsIla€ Miclle IIOAil Ta TPYII, BUABJSIE Ta
BIJIyYa€ PEUOBi JOKa3MU.
B. TileHKo 3aBJaHHIMU II0YaTKOBOTO
eTaIly po3cJIiyBaHHS 3JI0YMHIB YBaXKAE:
*  BUABJIEHHS Ta (IKCyBaHHS JOKa-
30Bo1 iHopMallii Ipo poscrizysa-
HUU 32 «TapAuuMU CiJaMu» 3J10-
YUH;

e 37iliCHEeHHd 3axoJiB A4 3arobi-
raHHSI BTpaTi JOKa3oBoi iH(Op-
Marii, o MICTUTBCSI y CIifax,
MOKyMeHTaxX Ta IHIINX O0€EKTax,

16 IIpo HarmjioHasnpHy mouiniio : 3akoH Vkpainu Big 02.07.2015 p. Ne 580-VIII (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/580-19#Text (zaTa 3BepHeHHs: 20.12.2023).

17 Mausposa B. O. Eramizania mpoliecy poscilif[yBaHHS 3JI0YKMHIB IIPOTH MOPATIBHOCTI y cdepi
CTaTeBUX CTOCYHKIB. IIpago i Besnexa. 2013. Ne 3 (50). C. 86—91. URL: http://nbuv.gov.ua/UJRN/

Pib_2013_3_19 (zaTa 3BepHeHH: 20.12.2023).

18 Koryrwmu I. I. 3asmau. TBip. URL: http://nbuv.gov.ua/UJRN/vchfo_2013_1_25 (zaTa 3BepHeHHS:

20.12.2023).
19 KpuMiHAJIBHUH MPOLIECYaTIbHUH KOJEKC ...
17#Text (maTa 3BepHeHH:: 20.12.2023).

. URL: https://zakon.rada.gov.ua/laws/show/4651-
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CyBaHHS,
+  3'AcyBaHHS U OIIHIOBaHHS CJIiA401
cuTyanii, copMoBaHoOi IicJs Io-
PYIIEHHS KpPUMiHAJIbHOI CIIPaBY;

* BU3HAYeHHS /Kepes iH@opmarii
IIPO PO3CJIiIyBaHUH 37I09WH;

*  pPO3pObJeHHs IIaHy NPOBeJeHHS
PO3CIIiIlyBaHHS;

« Bubip dop™m i MeTozAiB B3aemozil
3 OpraHaMu Ta Cayxbamu, sKi 3a-
MMaloTbCAd OIePaTHBHO-PO3IIYKO-
BOIO JIiSLIBHICTIO;

+  IIOIIyK Ta OTpUMaHHS iHopmanii
IIPO MeXaHi3M Ta 00CTaHOBKY CKO-
€HOTO 3JIOYVHY;

«  30upaHHA ¥ BUBYEHHS BiZloMOCTeld
Ipo 0coby OTePIIiIoro;

¢ TOUIyK, OTPUMAaHHs Ta aHaJi3 iH-
dopwmariii mpo ocib, siki ckoinu 3710-
YMH, a TaKOX iX PO3MIyK i 3aTpu-
MaHHI 2,

Cpoero yepromwo I MockajleHKO 3a3Ha-
Yae, 10 3aBJAHHAMU I[I0YATKOBOTO eTaIly
po3ciifyBaHHS €:

e 3'AcyBaHHA U OLIHIOBaHHSI CIiJ-
vyoi cuTyalii, 10 BUHMKJA MiCJA
IIOYaTKy KPHUMiHaJIbHOTO  PO3-
crigyBanHa (Hagami GOpPMYIOTH-
cs1 Bepcii, TAKTWYHI 3aBJAaHHSI Ta
obupaThcs 3acobu ii mepeBipku
11 pO3B’sI3aHHA);

* BUABJEHHS /[Xepea iH@opmalii
IIOZI0 PO3CJIiyBAHOTO 3JI0YUHY;

¢ BU3HAYeHHS HAINpPsSMYy PO3CIiAy-
BaHHS U PO3pOOJIEHHS IIJIaHY PO3-
CIilyBaHHS;

20 TimeHKo B. B. 3asHau. TBip.

« Bubip dopm i MeTOAIB B3aeMoO-
aii 3 opraHaMu Ta CIy:kb6amu, 1o
3JIHCHIOIOTh OIIePAaTHBHY [isb-
HICTB;

¢ IOIIYK i 3700yTTs iHpOpMAaIIii Ipo
MeXaHi3M Ta 06CTaHOBKY CKOEHOT'O
3JI0YMHY;

« 30upaHHS Ta BMBYEHHS BiJOMOC-

Tell Ipo 0coby IOTepPIIiNIoro;

+ TOUIyK, OfepXKaHHA U aHami3 iH-
dopmariiii mpo ocib, ki ckoinu 3710-
YMH, a TaKOX iX PO3MIyK i 3aTpu-
MaHH4 2.

ITouaTkoBuM eTaroM KBajiikyBaH-
Hf CYCIiNbHO Hebe3levHoro AifTHHI, IO
MICTUTB O3HAaKU KPUMiHaJIBHOTO IIpa-
BOIIOPYIIEHHs, € BHECEHHs BiJJOMOCTel
IIpO BYMHEHHS KPUMiHAJIBHOTO IIPaBOIIO-
pyurenssa go €PAP. Tax, arigHo 3 m. 5 4. 5
cT. 214 KIIK Vkpainu go €PIP BHoCATH
BiZIOMOCTi, 30KpeMa, IIpO IIOIEepPesHIO
IpaBoBy KBadidikallilo KpUMiHAJIbHOTO
IIPaBOIIOPYIIEHHs i3 3a3HAueHHSIM CTaT-
Ti (YJaCTHMHM CTaTTi) 3aKOHY YKpaiHU IIpPO
KpUMiHaJbHY BiAlOBiZanbHIicTh . Ie 1mo-
JIOXKEHHSI AyOa0eTbCst B ab3. 6 m. 1 rr. 1
po3z. II IonoxxeHHs po EUHUN PEECTp
JOCYZIOBUX PO3CIiZlyBaHb, IOPSZOK HOTO
(opMyBaHHS Ta BeZleHHS %,

M. Hagerlid i G. Granstrém HaroJomy-
I0TB, 1110 Ha eTalli Po3CIiZyBaHHS BUHUKA-
I0Th TPYZAHOII, TOB’s13aHi 31 30MpaHHSIM JI0-
Kas3iB, fKi MOXYTb MiATBEPAUTH HAABHICTD
MOTUBIB HETEPIUMOCTI. /I ITOAAIBIIIOTO
PO3CIiAYBAaHHS 3I0YMHY U PO3IJISIAY B CYAi
BOXXJIMBO JOKJIaZHO 3aJOKYMeHTYBaTHU
3JIOYMH Ha ITOYaTKOBOMY eTalli po3CIifmy-
BaHHA. OKpiM TOro, CJIiZi BXUTH TaKUX

21 Mockanenko I'. B. [IOHATTSI Ta 0CODIMBOCTI eTaliB PO3CiZyBaHHS 3JI09MHIB. AKMYAAbHL Npo-
6aemu depacasu i npasa. 2009. But. 49. C. 376—380. URL: http://www.apdp.in.ua/v49/64.pdf (gaTa

3BepHeHHs: 20.12.2023).
22 KpuMiHaJbHUH IIPOIECYaNbHUN KOZEKC ...
17#Text (maTa 3BepHeHH: 20.12.2023).

. URL: https://zakon.rada.gov.ua/laws/show/4651-

23 Tloso)xeHHS IPo EAUHUH PEECTP JOCYLOBUX PO3CIiyBaHb, IIOPSIZOK Horo GopMyBaHHS Ta Be-
JIeHHd : 3aTB. HakKa3. [eHIIpokypopa Biz 17.08.2023 p. Ne 231. URL: https://zakon.rada.gov.ua/
laws/show/v0298905-20#Text (gaTa 3BepHeHH: 20.12.2023).
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3aX0/iB /I JOKYMEHTYBAaHHSI HAsBHOCTI
MOTHBIB HeTepnUMOCTi: poTorpadyBaHHI
CUMBOJIIB HETEepIMMOCTi; IepeBipka He-
V3TO/IKEHD Y BUCJIOBIIOBAHHIX 3JI0YMHIIS;
JOCTi/PKEeHHST HasIBHOCTiI O3HaK IIOBTOP-
HUX IIPaBOIIOPYIIeHb; IlepeBipKa dYJeHC-
TBa 3JI0YMHIISI B OpraHisalliax, MoB’si3aHUX
13 HeTepInuMicTIo *.

O. TapacumiB 3i cmiBaBTOpaMH 3a-
3HaAyae, 110 Ha I109aTKy AOCYAOBOIO PO3-
CTiZiyBaHHS He B3aBXAU € MOXJIUBUM
KBaJiQiKyBaTH Jii MiZ03pIOBAHOIO IIif
Yac po3CiaiflyBaHHA HACHUIbHUIIBKUX 3JI0-
YMHIB 13 MOTHBIB HeTepnuMocTi. Take
KBaJIi(iKyBaHHS CTa€ MOXJIUBUM JIMIIE
3 MOMEHTY BCTAHOBJIEHHS IIiZlO3PIOBAHO-
IO y CKOEHHI 3JI04HHY, TOOTO 3 MOMEHTY
IIOBiIOMJIEHHSI IIPO IiZIO3PY, OCKIJIBKU
MOTHUB € €JIEMEHTOM Cy0O'EKTUBHOTO DOKY
3JI0YMHY 1 HOro JOBeZEeHHS IPAKTHUYHO
HEeMOXJIMBe 6e3 yJacTi camoro miZjo3pio-
BaHOro 260 06BUHYBadeHOro. OKpiM TOro,
BiZoMocCTi, sKi BHOCATB A0 €P/IP, MmaroTh
MicTuTH iHopMaIlilo PO IepBUHHE
KpPUMiHaJIbHO-IIPABOBE KBaTi(iKyBaHHS.
OTxe, MiZ 4ac poO3CaiZyBaHHS 3J0YUHIB,
CKOEHUX 3 MOTHBIB HETEpPIHUMOCTi, Iep-
BUHHUM KpPHUMiHaJbHO-IIPAaBOBHUM KBaJIi-
(diKyBaHHIM 3aBXKAM € loro KBaTidiKyBaH-
HSl SIK 3JI0YMHY IIPOTH JKUTTS i 350poB’a
ocobu 6e3 KOHKpeTu3alil OyAb-IKMX KBa-
midikanilinux o3HaK abo 3a IHIIUMU
KBaTiQiKaIilHUMU O3HaKaMU, gKi € ode-
BUIHUMU Ha MOMEHT YHECEHHSs BiZloMoc-
Ten g0 EP/IP %,

Heo0xizHO BiZisHaYUTH, 110 Ha IOYaT-
KOBOMY e€Talli pO3CJaiJyBaHHSI YMHCHOTO
BOMBCTBA 3 MOTHMBIB PacoBOi, HaIliOHAJIb-
HOI ab0 pesiriiHOI HETePNUMOCTi AOBOJI

24 Hagerlid M., Granstrom G. Op. cit. DOI:

20.12.2023).

CKJIQZIHO JOBeCTH (PAKT CKOEHHS BOKMBCTBA
came 3 I[uxX MOTUBIB. KBasmidikyBaTu mnozii
32 TaKWX YMOB MOXXHa K YMHCHE BOUB-
cTBO (4. 1 cT. 115 KpuMiHaIBHOTO KOJEK-
cy Vipainu %, gani — KK Ykpainu) abo sk
YMUCHe BOMBCTBO 3 Xy/IiraHCbKUX MOTHBIB
(1. 7 4. 2 cT. 115 KK Vkpainu ¥). ITicas pe-
€CTpalil KpUMiHAJIBHOI'O IIPOBA/XKEHHS Ta
[IPOBe/IeHHS IVIACHUX 1 HEIVIACHUX CJIITYUX
(PO3LIYKOBUX) Ail, CIPSIMOBAHUX Ha 3'5ICY-
BaHHS 0OCTaBUH CIIPaBH, i 3a JOCTaTHOCTI
BiJIOMOCTeH, 110 MiATBEP/KYIOTh CKOEHHS
YMHUCHOT'O BOMBCTBa caMe 3 MOTHBIB pa-
COBOI, HallioHaAbHOI abo pesirifiHoi He-
TEpPIUMOCTi, CIif4i 3MiHIOIOTH IIpaBOBe
KBali(piKyBaHHS KPUMiHAJIBHOTO IIPaBO-
nopymeHHs 3 4. 1 cr. 115 KK Vkpainu abo
m. 7 4. 2 cr. 115 KK Vkpaiau Ha 1. 14 9. 2
cT. 115 KK Vkpainu *.

PimeHHs ©Ipo 3MiHYy IIOIlepeAHbOTO
IIpaBoBOro KBaniiKyBaHHSI HaKdacTiie
NIPUMMAIOTh IIepes IIOBiJOMJIEHHAM 0c00i
PO TiZI03pPy, IIPO [0 BUHOCATH BiZIIOBiA-
Hy IIOCTAHOBY. Y pasi BUABJIEHHS HOBUX
dakTUYHUX O0OCTaBUH KPUMiHAJIBHOTO
IIPABOIIOPYIIEHHS IIifl 9acC 0CYZOBOTO PO3-
crifyBaHHSA abo CyZOBOTO IIPOIIECY, V KO-
My OOBMHYBadylOTb 0COOY, 3'IBJISETHCS
MOXJHUBICTb 3MIiHUTH KBaJliiKyBaHHA
KPUMIHQJIBHOTO IIPaBOIIOPYIIEHHA, 30-
KpeMa CKJACTU HOBY IMiZio3py abo 3MiHU-
TH paHillle MOBiZOMJIEHY MiZ03py. 3MiHa
IIOBiZIOMJIEHHS PO MiZIO3py MOKe BHpa-
JKaTUCh ¥ 3MiHI ¢popMynn KBanipikyBaHHS
abo suie y 3MiHI 06csary GopMya0BaHHS
obBUHYBaueHHs 0e3 3MiHU (HOpMyaU KBa-
ndidpikyBaHHA. fIKIIO OpO MiZO3py IOBi-
JOMUB IIPOKYPOpP, TO IIPaBO IOBiZIOMUTHU
PO HOBY HiZo3py abo 3MIiHUTH paHilne

10.1007/s10610-023-09563-9 (maTa 3BepHEHHS:

25 Tapacuwmis O. 1., lybeniok O. M., 3axaposa O. B. Ta in. 3asuau4. TBip. URL: https://dspace.lvduvs.
edu.ua/handle/1234567890/2746 (maTa 3BepHeHH:: 20.12.2023).

26 KpuMminanpHUH Kogekc Ykpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (zaTa 3BepHeHHs: 20.12.2023).

27 Tam camo.
28 Tam camo.
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IIOBiJOMJIEHY IIiJ03py Ma€ BUHATKOBO

npokypop (cT. 279 KIIK Vkpainu »).
Hampukiaz, y KpUMIiHaJIBHOMY IIPO-

Ba/pKeHHi Ne 12020050790001071 3miHeHO

paBoBy KBadidikarilo KpUMiHATBHOTO

IPaBONOPYIIEeHHd 3 4. 2 CT. 15, M. 7 4. 2

cr. 115 KK Vkpainu Ha 4. 2 ct. 15, m. 14

4y. 2 cT. 115 KK Vkpainu 3a daxroMm 3a-

Maxy Ha yMHCHe BOUBCTBO, YYMHEHOTO

3 MOTUBIB peJliriiHoi HeTepnumocTi. OT-

PUMaBIIM JOCTATHI JOKa3W JJI IiZ03pU

0co0U y BUMHEHH] KPUMiHAIBHOTO MIPABO-

IIOPYLIEHHS, CKJIaZI€HO IIOBiJOMJIEHHS IIPO

Ii103py Y BYMHEHHi KPUMiHAIBHOTO IIpa-

BOIIOPYIIIEHHS, Tlepes0adeHoro 4. 2 cT. 15,

. 14 4. 2 ct. 115 KK Vkpainu *.
OCHOBHUMHU TaKTUYHUMU 3aBJAHHI-

MM IIOYaTKOBOTO eTaly poO3CJIiJyBaHHA

0. INuenina Ha3UBaE:

8CMAHOBACHHA MICYd, 4acy ma 06-

CMAHOBKU 3A0UUHY;

+  suaBNeHHs, Pikcayia ma eusyHeHHs
cidi8 3104UHY Mma THIWUX pPevosux
dokasis;

*  BCMAHOB/MEHHA, pPO3WYK 1 3ampu-
MAHHS NI003P08aH0L 0coOL;

*  BCMAHO08AEHHA pO3MIpie 3anodis-
HOU WKoOU ma nouLyk 8uxkpaderozo
maiina 4u Mailna, HA AKe MOXCHA
Hakaacmu apewm 045 3abe3neueHHs
8i0wKody8anHs 3ag0anux 36UMmKie;

«  30upanns JdocmamHwvoi 00KA30801
6asu 0ns npumseHeHHs 0cobu 1K 00-
8UHY6A1EHOI;

«e

29
17#Text (maTa 3BepHeHH: 20.12.2023).

VxBasa KpacHOrBapZifiCbKOro pamcyzy M.
Ba No 227/1045/22. IIpoBazmxk. Ne

30

KpuMiHanbHUI IIPOLleCyaJbHUN KOZEKC ... .

1-Kc/204/1930/22.

*  BCMAHOB/AEHHA MOMCAUBUX C8i0Ki8
mouyo» 3.

C. Roberts 31 cmiBaBTOpaMU 3BEpTAaE
yBary Ha IeBHi 3aKOHOMipHOCTI, III0 CIIpU-
YUHAIOTh IHOWZEHTU 3 MOTUBIB HeTep-
nuMoCTi. SIK MpHKIaz 3a3HavaE, o B pa-
MOHaX i3 BUCOKMM pPiBHEM HaIIPY:KeHOCTi
B CYCITIJIbCTBI iHIIMIEHTU MOXYTb BiZiOyBa-
THCA 32 «JIAHIIOKKaMU» ab0 IOCTiZI0BHO,
OCKIJIBKU TIpOIiecH il Ta peakiiii mop’s3a-
HO KOHKPEeTHUMHU IOJiIMU B 4aci *2.

O6cTaBUHU, L0 MiAJSATAI0TH 3'ICyBaH-
HIO i/l 9aC PO3CJIi[yBaHHS yMUCHOTO BOUB-
CTBa 3 MOTUBIB PacoBOi, HaIliOHAIBHOI 260
peririiHoi HeTepHmuMOCTi, OZHO3HAYHO
OTPeOYIOTh PEeTeIbHOr0 JOCIiKeHHI
mig gac GopMyBaHHS OKpeMOi KpHUMiHa-
jmicTuyHOl MeToAuKu. lle mepenbaueHO
nonoxeHHaMu 4. 2 cT. 9 KIIK Vkpainu:
«IIpokypop, kepisHuxk opeany 0ocy0o80ozo po3-
cnidysants, caiduuil 30008’13aHi 6cebiuHo,
108HO 1 HeynepedxceHo docaidumu obcmasu-
HU KPUMIHAALHO20 NPOBAdYHeHHs, BUABUMU
K mi 06CTAUHL, WO 8UKPUBAIOMb, MAK 1
mi, wo eunpagdogyioms nido3pr6anoeo,
008UHY8AUEH020, A4 TAKONC 00CMABUHU, U0
NOM’AKWLYIOMb YU 06maxcyiomy 1020 noka-
PaHHs, Hadamu im HAAeHCHY Npagosy OUiH-
Ky ma 3abe3newumu NPpUIHAMMSA 3AKOHHUX
1 HeynepediteHUX NPOUeCYaNbHUX PilleHb» 5.

30kpeMa, Ha II0YaTKOBOMY eTalli pos-
crifyBaHHsS HeOOXi[HO 3BEpPHyTU yBary
Ha 00CTaBMHY, 3aBASKU TKUM MOXXHA Bij-
MeXyBaTH YMHCHe BOWBCTBO 3 MOTHBIB

URL: https://zakon.rada.gov.ua/laws/show/4651-

JuinpornerpoBcbka Bif 24.10.2022 p. Cmpa-
URL: https://reyestr.court.gov.ua/

Review/106910601 (zaTa 3BepHeHH:: 20.12.2023).

31

IMuenina O. B. TakTuuHi 3aBAaHHSA PO3CTiAYyBaHHSA 3JO0YMHIB i KPUMIHaJIICTHYHA METOZAU-

Ka. Kpuminanicmuunuil eichux. 2012. Ne 2 (18). C. 48—52. URL: https://dspace.univd.edu.ua/
items/144£347d-933a-4fbf-ad60-77f1e7603198 (zara 3BepHeHH:: 20.12.2023).

32

3BepHeHHs: 20.12.2023).
33
17#Text (maTa 3BepHeHH: 20.12.2023).

KpuMiHaNbHUI IIPOLIeCyaJbHUN KOZEKC ... .

Roberts C., Innes M., Williams M., Tregidga J., Gadd D. Op. cit. URL: https://orca.cardiff.ac.uk/
id/eprint/58880/1/understanding-who-commits-hate-crime-and-why-they-do-it-en.pdf

(maTa

URL: https://zakon.rada.gov.ua/laws/show/4651-
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pacoBoi, HalioHaIbHOI ab0 pesirifiHoi He-
TepIUMOCTI Bifl iHIIUX BU/iB youscTB. Ta-
KUMU 00CTaBUHAMU €:
*  HAJEXHICTh ITOTEPIIiIOro Z0 IeB-
HOI pacu, HaIl[ioHaJIbHOCTI abo pe-
JIril 9M COPUPHATTSI BUHHOIO 0CO-
0010 TaKOi HAJIEKHOCTI;
¢ HagBHICTH Mi/ZICTaB, IO CBiYaTh
mpo 6aykaHHs BUHHOI 0cO0U JoBec-
TH HEITOBHOLIHHICTb IIOTEPIIIJIOTO
y 3B’SI3Ky i3 [1Or0 HaJIEXKHICTIO 710
MIEBHOI pacu, HaI[iOHATHHOCTI abo
peuirii, mo CBiAYMTH IIPO yIlepe-
JKEHIiCTh 1 HEeHaBHCTDb 0 IEeBHOI
COIIiaJIbHOI TPYITH.

T. ITa3WHNUY BUOKpeMMJIa TaKi HeBiJ-
KIamHi caiggi (po3mykoBi) Aii Ha movaTKo-
BOMY eTarti po3CyiyBaHHs BOMBCTB 3 O3Ha-
KaM{ MOTUBY PacoBoi, HaI[iOHAThHOI abo
peniriiHOi HeTePIIUMOCTi:

e oI Micug 1ozil 3 MeTOI0 BUSAB-
JIEHHs O3HaK, IO CBig4aTh IIPO
KCeHO(MOOChKUI MOTHUB 3JI09MHY
(HagBHiCTD cienudiTYHUX IpesMe-
TiB, aTpubyTUKY, HATIUCIB, CHUMBO-
JIiB TOIIIO);

e JIONUT CBiAKIB i oueBUAIIB IoOAil
Ipo 0oOCTaBHMHHU, SIKi IlepesyBaIu
3JI0YMHY, CAMHUX OOCTaBUH HaIlazxy
Ta MOJiH MiCJsA HHOTO;

*  3aIUT 0 MiAPO3JAIIy KapHOTO PO3-
HIyKy IIpo mepebyBaHHsS ocobu Ha
BiZITIOBiZIHOMY O0JIIKY;

*  HaIpaBJeHHs JOPydYeHHs IpaliiB-
HUKaM KapHOT'O PO3LIYKY 11070 BHU-
BUYEHHS MOJIOZDKHUX YIPYIIOBaHb
i3 MeTOI0 IIOIIYKY IiZI03PIOBAHUX
i MOHITOPMHTIY BiJIITIOBITHUX iHTep-
HeT-pecypciB IIpo MOXJINBY iH(OP-
MaIIiio III0ZI0 IIPOBeeHOI aKIlii;

« ocobucTuii obINyK, MMpes IBIeHHS
IiJO3PIOBAHUX /IJIs BIII3HAHHS ITic-
Jig 1X 3aTpUMaHHS;

¢ HiAroTOBKA Ta IPU3HAYEHHS CyZAO-
BO-MeJUYHOI €eKCIEePTU3U Tpyla
¥ IHIIUX eKCIIepTU3 3aJeXHO Bif
BuIydeHUX OO€KTiB (Tpacosorid-
HOI, JaKTHUJIOCKOIIIYHOI, GaicTmy-
HOI, KPUMIHATICTUYHOI, XOJIOAZHOL
36poi, MeIJUKO-KPUMIHATICTUIHOT,
MOJIEKyIApHO-6iooriunol  (gocumi-
mxenna JHK) Ta in.) .

Ha migcraBi BUKIAZeHOro BHINE Ha
II0YaTKOBOMY eTalli po3CIifyBaHHS YMUC-
HOTO BOMBCTBa 3 MOTUBIB PacoBoi, Halio-
HaJbHOI abo penirifiHoi HeTepIUMOCTI
MOXKHa IIOOGyZyBaTH TaKy IIporpaMy pos-
CIIiyBaHHA:
« ImpoaHajidyBaTH BUXiZHY iHOP-
MaIjilo Ta THII3yBaTW CIiAdi CU-
Tyalii 3 ypaxyBaHHSM BiJOMOCTeH
PO BUHHY 0CO0y Ii MOTEpPIIIOro;

¢ BUCYHYTH CJIif4i Bepcii CKOEHOTO
3JI0YMHY (IIPO MO0 309U HY, CIIO-
Cib CKOEHHS TOIIIO);

¢ BU3HAYUTH OCHOBHI Ta JpyropsAHi
3aBIAHHS PO3CIiyBaHHS.

JJ1s po3B’a3aHHS 3aBJaHb Ha II0YATKO-
BOMY eTaIli po3CJIi/fyBaHHs YMUCHOTO BOYB-
CTBa 3 MOTUBIB PacoBoi, HAI[iOHAIbHOI 260
peririfiHoi HeTepnMMOCTI CHiYui Mae:
OIJITHYTH MicClle IIOZil; YHeCTH BiZJOMOCTI
no €PNIP; momuTaTy 3asBHUKA Ta CBIiKiB;
NIPU3HAYUTU CYZOBI ekcreptusu. Ilicia
BHECEHHS BiZloMocTel 10 EPIIP Ao1iTbHUM
€ NPOBeJIeHHSI TAKUX CAIJINX (PO3IIyKO-
BUX) Jil:

¢ JOIUT OYEeBUJIIB CKOEHHS BOUB-
CTBa SIK CBIiJIKiB;

«  gomuT 0Ocib, AKi MATh BiZJOMOCTI
IIPO BUHHY 0c00y Ta IOTEePIIiIOoro
(moXo/KeHHsI, 0COOJUBI MpPUKMe-
TH TOIIO);

*  IIpPU3HAYEHHS] CyZAOBUX eKCIepTHS3.

Ha gymky €. XwxHIK, ciaifda CUTY-
arid, AK i KpUMIHAJIICTUYHA XapaKTepuc-
THKA, € OZHUM i3 KJII0YOBUX iHCTPYMEHTIB

34 Ilasmuwmu T. A. 3asHau. TBip. URL: https://dspace.univd.edu.ua/items/84e23b5a-ac49-40bb-998e-

064872aaf48a (naTa 3BepHeHH:: 20.12.2023).
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JJISL CITiAYoTro, 10 a€ 3MOTY MaKCUMaIbHO
mizBUIMUTH e(eKTUBHICTD pPO3CaiZyBaHHA
3JIOYMHIB, a 3HAaHHS TUIIOBUX CIiAYUX CU-
Tyalil — BUSHAYUTHU IPiOPUTETHI 3aBJaH-
HsI, VHUKHYTU HENOTPiOGHUX BUTPAT 4Yacy
1 3ycrutb. 3a I0IIOMOTIOIO 3iCTaBJI€HHS TU-
IIOBOI CIIiZY01 cuTyanii i cCuTyarii, mo cra-
Jlacs Iifi 9ac po3ciilyBaHHS KOHKPETHOTO
3JIOYMHY, 3BAYKAIOYM Ha B3A€MO3B SI3KH MiXK
ejleMeHTaMU KPpUMiHaTiCTUYHOI XapaKTe-
PUCTUKU IIi€l TPyNM B3JI0YMHIB, CAIJINH
MOXe PpO3POOUTH ILTaH PO3CAiLyBaHHS
i1 ebeKTHUBHO PO3B’sA3aTHU 3aBAaHHs 31 BCTa-
HOBJIEHHS 0CO0U, sIKa CKO1/Ia 3JI0YMH *°,

IHmi HAayKOBLI IepeKoHaHi, 10 caig4a
CUTYyallisl € KaTeTOPielo KPUMiHATICTUYHOI
TakTuKU. Hamnpukiaz, B. BecenbCbKUH
CTBEPKYE, IO CJIiI9a CUTYAllisl HAIEXUTD
70 chepy MOHATH KPUMIHaNICTUIHOI TaK-
TUKU Ta, K pellTa TaKTHUKO-KpUMiHaJic-
TUYHUX TEPMIiHiB, peali3yeTbcsd y KPUMi-
HaJIICTHYHIN MeTozuni. BiH o6rpyHTOBYE
Ilell BUCHOBOK THM, IO cCaMe CJIif4da CUTY-
arisg BU3HAYa€ TAaKTUKY KOHKPETHUX CIIiJ-
qux giu %°.

Ha mnamy AyMKy, CHIifdy CHTYyaIliio
MOXHa BBaXaTU 1 KPUMIHAIICTUYHOIO
TAKTHUKOIO, i KPUMIHaJIICTUYHOIO METOU-
KO0I10. YTiM, IPIOPUTETHOIO € caMe KPUMi-
HaJIiCTUYHA MeTOJWKa, TOMY IO 3 IToYaT-
KOM JIOCYZIOBOTO PO3CJIilyBaHHS BUHUKAE
cifga cuTyalis, a Bxe 3aco60M po3ciifgy-
BaHHS KPUMIHaJIBHOIO IIPaBOIOPYIIEHHS
€ ciipyi (po3iIykoBi) Aii.

B. IIACKOBCHKMI BU3HAYUB, L0 TUIIi-
3aIid CTiAYUX CHUTyarii Ha I109aTKOBO-
My eTali pO3CJIiZyBaHHS 3JI0YUHIB MOXE
IPYHTYBaTHCI Ha PiI3HOMaHITHUX KpHUTe-
pisix, a came: obcAry Ta 3MICTI JaHUX IS

BHeceHHs A0 EP/IP; xapakTepi THIIOBOI
«CTiIOBOI KapTHUHM»; CII0CO0ax CKOEHHS
3JI04MHy (cuTyarjii miarorosku, 6Gesmoce-
PeAHBOrO BYMHEHHS, IIPUXOBYBAaHHS Ta
BUKOPHUCTAHHS Pe3y/IbTATiB 3JI0YMHHOI Ai-
SJIBHOCTI) ¥/,

BaxxsiuBo 3ayBakuTH, o Kiaacudi-
KyBaHHs TUIIOBUX CIiYNX CUTYyal[ill Ha
IIOYaTKOBOMY eTalli PO3CJiZlyBaHHS yMUC-
HOTO BOMBCTBa 3 MOTUBIB pacoBoi, HaIlio-
HaJbHOI abo peJirifiHOI HeTepPIMMOCTI
MOJKe OXOIIJIIOBATU TaKi XapaKTepPUCTUKHU:
o6CSIr OTpUMAaHUX [I0Ka3iB, HasIBHICTH IIi-
ZI03PIOBAHUX, HAsBHICTH ab0 BiACyTHICTDH
KpUMiHaIiCTUYHO 3HAuymoi iHdopmamil
y IIpolieci po3cliiyBaHHS TOIIIO.

3okpema, A. BosobyeB 3i cmiBaBTOpa-
MU 3a3Hadae, o0 THUIOBI CJaig4i cuTyamii
Ha [T0YaTKOBOMY eTalli po3CIilyBaHHS Ma-
IOTh Ba)XJIUBe 3HaYeHHs /19 GOPMyBaHHS
KOHKPETHUX IIPaKTUYHUX PEeKOMeHZAIil
i3 KOXXHOI OKpeMOoi MeTOJUKU PO3CHTify-
BaHHA. BiH posmigzae ciifdy cuTyariio
B KPUMIiHaJIICTHUII] IK YMOBH PO3CIiZyBaH-
HA KPHMIiHAJIBHOT'O IIPABOIIOPYIIEHHT Ha
IIeBHUU MOMEHT 4acy. HayKoBIli BUOKpeM-
JIIOIOTDH TaKi YMHHUKY PO3CJIiyBaHHI:

« indopmMariiizi (30KpeMa, aHi Ipo
3JIOY4UH — [IOKa3W, OIepPaTHBHO-
posiykoBa iHpopmaris);

*  IpolecyanbHi (IpuMipoM, HasgB-
HICTb IiZI0O3PIOBAHOTO0 HAa II€BHUU
MOMEHT PO3CJIiZIyBaHHS);

*  TaKTUYHi (HapUKIAJZ, IO3UIIid,
SIKOI ZIOTPUMYE MiZ03PIOBAHUY Hif
Yac JOIUTY);

s IICHUXOJIOriuHi (0COBIMBOCTI ICUXO-
JI0Ti1 0Cib, 1110 6epyTH yUacTh y PO3-
CJTiIyBaHHi);

35 Xwxuak €. C. Tunosi criggi cutyanii npy po3ciifyBaHHI CTaTeBUX 37049HMHIB I[OJ0 MaJIOJIIT-
Hix. ITisdeHHOYKpaincbkull npagruyuil waconuc. 2012. Ne 4. C. 197—199. URL: http://nbuv.gov.ua/
UJRN/Pupch_2012_4_68 (zaTa 3BepHeHH: 20.12.2023).

36 Becenbcokuii B. K. Cigua curyaris sk kareropist KpumiHanicTudHol TakTuku. Bopomuba 3 op-
2aMI308aHOI0 3A0HUHHICTIO | KOpynyicto (meopis i npakmuxka). 2011. Bum. 25—26. C. 193—199. URL:
http://nbuv.gov.ua/UJRN/boz_2011_25-26_22 (naTa 3BepHeHH:: 20.12.2023).

37 IlackoBcpku# B. B. MeTozuKa po3CiifiyBaHHS TOPTIiBJIi JIOABMU : AUC. ... KAHJ. IOPUJ. HAYK.

Kuis, 2004. 225 c.
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*  MaTepiaJbHO-TEXHIUHI U OpraHi-
3allifigi (HagBHICTh HeOOXiZHMX
pecypciB i MOXJIUBOCTEL 1X BUKO-
pucTaHHs) *.

JOCTiAHVUKY 3ayBaXKyIOTb, 110 PO3IJIS-
JAI0Th MTOHATTS CJIi901 CUTYyallii y Iupo-
KOMy PO3yMiHHI, aje mif yac po3pobieH-
HI OKpPEMHX METOAUK PO3CHiZAyBaHHA
BUSIBUJIY, IO JesSKi YMHHUKU (IICHXO0JIO-
riu"i, MaTepiaJpHO-TeXHIiUHi I oprasi-
sarifiHi) ckimagHO TumisyBaTu. OTiKe,
V KPUMIiHAJMiCTUYHIA MeTOAMII ITOCIyro-
BYIOTBCSI IOHATTSAM «CJIifida CHUTYyalis»
V BY3bKOMY PO3YMiHHIi, pO3IIAAa0uy i1 K
CYKYIIHICTb BiJOMOCTEH IIPO 3JIOYUH, IO
3yMOBJIIOE 3aBJJaHHS PO3CJHiJyBaHHS Ta
BiATIOBiZHI 3ac00M 1X PO3B’sI3aHHSI, BKJIIOY-
HO 13 IVIACHUMU 1 HEerJIaCHUMU CIiA4UMU
(posmykoBuMm) gismu. TUoBi ciaigdi cu-
Tyanil GopMyIOTbCSI B OKpEeMUX MeTOAU-
Kax po3CiifyBaHHS Ha eTali BiJKPUTTS
KPUMIHAJIBHOTO IIPOBA/KEHHS 3aJIEXHO
BiJ] XapakTepy II0YaTKOBOI'O MaTepialy
PO 3JI0YUH ¥,

T. BoJIiKOB BU3HAYA€E TUIIOBY CJIiZIIy CH-
TyaIiio sIK «CYKYMHICMb YMO8 HA KOHKpenl-
HUIl MOMeHm PO3CcAi0Y8aAHHS KPUMIHAALHO-
20 MpasonopyulerHs, AKa 6NAUBAE HA 8UObip
anezopummy 0ill ynoguogaxceHux ocib 011
ONMUMAALHO20 BUPIUEHHA 3A80AHb KPUMI-
HAAbLH020 NPpo8adceHHa» .

V mpoBa/KeHHAX, IO CTOCYIOTHCS
YMUCHUX yOUBCTB i3 MOTHUBIB pacoBoi, Ha-
HI0HAJIBHOI 00 PesiriiiHol HEeTEPIIUMOCTI,
Heo0Xi/[HO 3'sCyBaTU Taki 06CTaBUHU:

¢ Miclle, 9ac Ta 06CTaHOBKY, BKJIIOY-
HO 3 IIOZiSIMH, SIKi IlepeyBaIu Ta

MOITIM CIIPOBOKYBAaTH Hamaj Ha
JIIOZIVIHY,

« cnocib yumHeHHs BOWBCTBa, 3a-
coby Ta 3HApIAAS 3J0YMHY, KiJb-
KicTb chiBy4acHUKIB 1 ixHi poi;

e HaABHICTb BUCJOBJIOBAaHb ab0 Ail
(KecTiB, TOTJIAIB TOIIO) KCEHO-
dobcbroro xapakTepy 3 OOKy Immi-
ZI03PIOBAHOTrO Iepes, mif gac abo
HicJIg Halagy;

« indopmanioo mpo ocoby mizospio-
BaHOTO, 3/JaTHY IIOM'SIKIIUTH abo
OOTSIKUTH TIOKAPaHHST;

«  gmaHi mpo ocoby moTepminoro, 30-
KpeMa Horo HaJeXHICTh Z0 TEBHOL
pacoBoi, HalioHaJIbHOI abo pei-
rifinoi rpynuy;

*  JOKJaZHI 00CTaBUHU IIOTPAILISTH-
H{ [TOTEPIIiIOro Ha MicIle Hamazy;

*  Ail moTepmiyoro Ao Ta Iif yac Ha-
I1afy, HasiBHICTb / BiICyTHICTh KOH-
ity / npoBokanii abo crpobu
OTIOPY 3JI0YUHIISIM;

*  BUJU HAaCUJIbCTBA, 3aCTOCOBAHi 10
IIOTEePIIiIoro, BKJIIOYHO 3 TiJIeCHU-
MM YIIKOPKeHHSIMH, 1110 IPU3BEN
Zlo cMepTi “.

3Ba)kalo4y Ha BUKJIa/leHe BUIIE, 3a3Ha-

YHMO, IIJ0 TUIIOBI CIif4i cuTyarii € Z0BoJi
BOXXJIMBOIO CKJIAQI0BOI0 METOAMKH PO3-
CIiIyBaHHSA OKPEMUX BHUJIB KPUMiHAJb-
HUX IIPABOIIOPYIIeHb, 30KpeMa YMUCHHUX
yOUBCTB i3 MOTHUBIB pacoBoi, HaI[iOHAIb-
Hol abo peirifinoi HeTepnumocti. Ha-
npukiaz, K. HazapeHKo MmifKpeciIioe Bak-
JIUBICTh QHAII3y U OI[IHIOBAHHS CJIiJ40i
CUTYyallil, OCKIJIBKU Ile /Ja€ 3MOTy BXKe Ha

38 Bosobyes A. @., Ogepiit O. B., Crenantok P. JI. Ta in. 3asxa4. TBip. URL: https://dspace.univd.
edu.ua/items/7391f531-f696-442a-b108-7ce06abbe7ad (naTa 3BepHeHH:: 20.12.2023).

39 Tawm camo.

40 Bosikos T. HayKoBi AUCIyTH CTOCOBHO THIIOBUX CJIIJYMX CUTYAIil IIPU PO3CIiAyBaHHI KPUMi-
HaJIbHUX [IPABOIIOPYIIEHD IIPOTH BIACHOCTI, BANHEHUX B YMOBaX BOEHHOT'O CTaHYy. AKMYAAbHI
numanma y cydacuiil Hayyi. 2023. Ne 7 (13). C. 250—260. DOI: 10.52058/2786-6300-2023-7(13)-250-

260.

41 ITasmnawmyg T. A. 3asHa4. TBip. URL: https://dspace.univd.edu.ua/items/84e23b5a-ac49-40bb-998e-

064872aaf48a (maTa 3BepHeHH:: 20.12.2023).
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IIbOMY eTalli PO3CiifyBaHHs po3ibpaTucs
B pisHOMaHiTHOCTI (dakTiB i ABULI, TOB’SI-
3aHUX 3 0CO0OI0 NPaBOIOpPyLUIHMKA. Ta-
KOXX HAyKOBHIIS 3ayBaKye, L0 3a3HaYeHe
CIpHsE YCBiZIOMJIEHHIO HAyKOBUX 3HAaHb
i3 KpUMiHaMICTUKY, 0COBIUBO MIPO TUIIOBI
MaTepianbHi mxepena (caign). Takui mif-
XiJ] la€ 3MOTY BUBYNUTH METOJUKY Ta IIPaK-
TUKHU IIOIIYKY IIUX JKepes, OTPUMAaTH i3
Hux indopmariito, 3adikcysaru ii Ta 36e-
pertu. JloCniJHUISI HAroJIOIIyE Ha TOMY,
IO CJIifya CUTYyallig BIUIMBAaE Ha QopMy-
JIIOBaHHS BEpCill mpo micie nepebyBaHHs
Ta CJiZH, SIKi MICTSATH BiZloMOCTI 11po 0coby
IIpaBoONOpPyIIHMKA. CBOEIO 4eproio Iie Jo-
rioMarae BUGpaTy Hafb1/IbII AOIIbHI TaK-
TUYHI pUiioMu, KoMbiHaIil Ta peKOMeH-
Jarnii st 30upaHHs caiZiB. 3a3HavueHo, 110
aHami3 crifggoi cuTyarii Zomomarae ymos-
HOBa)keHili 0cobi Bubpatu eeKTUBHI Tex-
HIKO-KpUMiHaTiCTUYHI 3acobu ¥ MeToAu
IUIST IOCSITHEHHST MEeTH, a TAKOXK Han01/1bI
ZlieBi opMU 3aCTOCYBaHHS CIEIiaIbHUX
3HAHb i B3aEMOJII 3 OpraHamMu JAi3HAHHI
JJIS. OTPUMAaHHS KPUMIiHATICTUYHO 3HAYY-
o1 indopmanii mpo ocoby mpaBoIoOpyII-
HuKa . Tak, aHai3 KOHKPETHUX TUIIOBUX
CYNX CUTYyalill CHIpHUseE peatisamnii Bcix
Ha3BaHUX 3aB/aHb.

3anexxHo BiJ piBHA KOHQIIIKTHOCTI
cmipdi cutyanii moAingoTh Ha KOHQIIKT-
Hi (Koau cyGekT, siKMi Mae iHdopMariio,
He baxae i po3kpuBarm); 6e3KoHMIIIKTHI
(ko cyGEKT TOBiZIOMJISIE BifjoMy HOMy
indopmariro, HiY0TO He IPUXOBYIOYU H He
repekpyuyoun); caabo koHbIiKTHI (Koau
Ccy0’eKT Ma€e BaXIMBY iHbOpMaIliio, baxkae
il mepezaTu, ane depes meBHi CyOEKTHUB-
Hi 260 06’€KTHBHI YMHHUKU CIIPUIIMaE Ta
BiITBOPIOE ii i3 HECBiJOMUM CIIOTBOpEH-

HIM) *. 3ayBaXuMo, L0 IIiJ 9ac Po3cCii-
[yBaHHS KPUMIHAJIbHOIO IIPOBA/KEHHS
II0ZI0 YMUCHOT'O BOMBCTBA 3 MOTHBIB paco-
BOI, HalioHaJbHOI abo peJiriiiHoi HeTep-
MIUMOCTiI MOXXYTh BUHUKATH KOH(DIIIKTHI
crimyi cutyanii (30kpema, IiJ 4ac ImpoBe-
JIeHHs IIPOLeCyaJbHUX Jil 32 y4acTio IIi-
Zl03proBaHOro) i 6e3koH(IIIKTHI CIif4i cu-
Tyanii (i 9ac ZOMUTY OKPEMUX CBiJKiB).

MokHa KinacudikyBaTH CIifdi CHUTY-
alii IOYaTKOBOTO eTaIly PO3CJiZyBaHHS
YMHCHOrO BOHBCTBA 3 MOTHBIB pPacoBoi,
HalioHaJbHOI abo pesiriiHOI HeTepu-
MOCTI 32 XapaKTePUCTUKOIO CTaHY PO3CJi-
JYBaHHS, 10 OXOILIIOE TUIIOBI Ci9i CUTY-
arii 3a TAKUMU KPUTePiIMu:

+  mxeperno iHdopMarii Mmpo IMOAiI0

3JI09HHY;

e CTymiHb oiH(OpMOBaHOCTI miZ03-
PIOBAHOIO IIPO BUSBJIEHHS O3HAK
YYMHEHOT0 HUM YOUBCTBa;

*  HaABHICTb IPOTHUZIi PO3CIiZyBaH-
HIO BOMBCTBA.

Ha migcraBi aHamizy KpUMiHAJIbHUX
IIPOBa/PKEHb OPEYHO 3ayBKUTH, IO THU-
IIOBi CJIiAYi CHUTYyarlii ITI09aTKOBOTO eTaIly
HeoOxifHO KiIacu(diKyBaTH 3aJeXHO Bif
UKepesia HagxoMkeHHs iHbopMmarii mpo
BUMHEHe KpUMiHaJbHe IIPaBONOPYLIEHHS.
Takui Migxiz BIUIMBae HA 0OCAT BUXiZHUX
00’€KTUBHUX TaHUX 1 0OYMOBIIIOE MOMEHT
[I0YaTKy KPUMiHAJIbHOTO IIPOBA/KEHHS.
TunoBi crifgi cuTyanii IOYaTKOBOTO eTa-
Iy PO3CIiZAyBaHHS CJIiJi BUSHAYATU 3TiJHO
3 IMiJCcTaBaM{ II0YaTKy AOCYZOBOTO PO3-
crifyBaHHs, nepegdbadeHumu ctT. 214 KIIK
Vkpainu. fK cBiguaTh Marepiajn KpUMi-
HAJIBHUX IIPOBa/KE€Hb 32 YMHCHUMU BOUB-
CTBaMH 3 MOTUBIB pacoBOi, HalliOHATBHOI
abo peJirifiHOi HETepPIUMOCTi, Z0CYAOBE

42 Hasapenko K. 0. PosciiZiyBaHHs 31091 HIB, IIOB’I3aHUX 31 CTBOPEHHSM 260 yTPUMaHHIM MiCIlb
PO3IyCTH i 3BiJHUIITBOM : WC. ... KAHJ. I0puJ. HayK. JHinpo, 2016. 218 c.
43 BuriBcbkuil 1. M., lpo3zx B. I. TeopeTuuHi Ta mpaKTHU4Hi OCHOBM (GOPMYBaHHS METOLUKU

JIOCYZI0BOTO PO3CJIiZYBAHHS 3aXOIJIEHHS 3apYYHUKIB :

moHorpadig. Kuis, 2023. 368 c. URL:

https://dspace.oduvs.edu.ua/items/0acc7a5d-81af-4cd7-9c59-cldab9flcla2 (maTa 3BepHEHHS:

20.12.2023).
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PO3CIiZyBaHHSA PO3IOYMHAETHCA Y 3B'13-
Ky 31 3BepHEHHAM OKPEMUX TPOMAaJIH,
a caMme KOJHU Bif ocobu, fKa cTana ode-
BU/IIIEM CKOEHOI'O BOMBCTBA, HAAXOJUTH
inbopMmamnig. V Takifl caipuiil curyamnii
Imicas BHECEHHsd Bigzomocrteln g0 EPIP
[JIs1 BCTAaHOBJIEHHS 0OCTaBUH IOZAIl Kpu-
MiHAJIBHOT'O IIPABONOPYIIEHHS 3asiBHUKA
JOIIUTYIOTH K CBiZIKa.

Hanpukiaz, y Bupoky JKuroMupceko-
TO anessalilHOro CyAy 3a KpUMiHaJIbHUM
npoBasxeHHAM Ne  12017060170000543
3a3HA4YeHO, 1[0 B 3agBi PO BYNHEHE KPU-
MiHaJbHE IIPABOIIOPYIIEHHS JpPYKUHA
MOBiZIOMMJIa IIPO HAHECEHHS HEBiZIOMOIO
0c00010 HOXXOBUX ITIOPaHEHb ii YOIOBIKOBI
11 HaHeCeHHs 1M TiJIeCHUX YIIKOAXKEHb *.

BaXTMBO TakKoX 3Ba)KaTH Ha CTYIiHb
OiH(GOPMOBAHOCTI ITiJO3PIOBAHUX IIPO
BUSIBJIEHHS IXHBOI'O 3JI0YUHY BiZIIOBIAHU-
MU OopraHaMi, BUOMpPAIOYM HAIpPSIM PO3-
CJIifyBaHHs, 0COOIMBO 3 OIJIIAY Ha Te, UU
MalTh Caig4i (po3UIyKoBi) Aii pamToBUi
xapakrep. Hanpukiaz, akino: 1) mpo BUsIB-
JIEHHS IIPAaBOOXOPOHHUMH OpPraHaMU CKO-
€HOTO 3JI0YMHY BiJOMO IIPUUETHUM 0c00aM,
ixHi Ai1 J0BeAeHO /0 KiHIl 260 TIEpepBaHoO;
2) meski ocobM 3HAIOTH PO BUSIBJIEHHSI
3JI0YMHY, 3JI0YMHHE JiTHHSA IOBHICTIO He
NIPUIIMHEHO; 3) IPUYeTHI 0 3JI09YMHY 0CO-
06U 3HAIOTH IIPO Te, IO IIPABOOXOPOHHUM
OpraHaMm BiZJOMO IIPO IXHE 3JI0YMHHE JisTH-
Hs, sIKe He NPUNMHEHO. I3 mo3urlil nporu-
Jil posciiZiyBaHHIO Ha ITOYaTKOBOMY eTalli
MO)KHAa BUOKPEMUTH TaKi TUIU MMOAIOHUX
cuTyarnii: 1) BiACyTHICTh IPOTUAIl PO3CIIi-
[YBaHHIO; 2) HAasIBHICTh IIPOTUJIT PO3CIiAy-
BaHHIO **.

A. BOpOBUK BHOKPEMJIIOE TaKi ZIBi TU-
IIOBi CiIifyi cuTyariii Ha IIO4aTKy ZOCYyZo-
BOTO PO3CHiZyBaHHS 3JI0YUHIB, CKOEHUX
3 MOTHBIB pacoBoi, HalioHAJIbHOI abo pe-
JriiHOI HEeTEePIIMMOCTI:

1) nepwa caidua cumyayis CKIajaeThCs
TOZi, KOJY BCTAHOBJIEHO IIiZI03PIOBAHOTO
i1 indopmariito mpo Horo ocobUCTiCTh Ta
OKpeMi 0OCTaBUHU 3/I0YMHY Ha MOMEHT
BIIKPUTTS KPUMiHATbHOTO IIPOBa>KEHHS.
3asHayeHa Ci4a CUTYyallidl XapaKTepu-
3YETBCS TUM, IO BiZIOMOCTI IIPO 3JI0YUH,
ki BHOCATH A0 EPP, MicTITh JOCTaTHI
O03HAaK{W MOTUBY, 1 3/7I04MH KBalIiiKylOThb
BignoBizHO Ao cTtarTi KK Vkpainm, gka
npsMo Ilepenbadae mio KBatidikarjiiiHy
o3Haky. OT:Ke, BUHHa 0c00a CKoiJIa 371091 H
3i cIieliaJIJbHUM MOTUBOM, IKUU CBiTYUTD
IIPO HEHABUCHUIIbKE I yIepeiKeHe CTaB-
JIEHHS /10 TIOTEPIIJIOro Yepe3 HOro Hajlex-
HICTb 10 IeBHOI pacu, Hauil abo peJririi;

2) dpyea caidua cumyayis CKIafaeTbCs
TOZi, KON Ha MOMEHT BiIKPUTTSI KPUMi-
HaJIBHOTO IIPOBa/KEHHA IIiZIO3PIOBAHOTO
He BCTaHOBJIEHO i 110ro HeoOXi/HO PO3IIy-
KaTu U ifeHTUdIKyBaTH, BOJHOUYAC YKe
BiloMi OkpeMi oOcTaBMHU 31049MHY. Llg
cIifiua cUTyallisi XapaKTepUu3yeThCsl TUM,
II10 BiZIOMOCTI IIPO 3JIOYVH, SIKi BHOCSTB 10
€P/IP, He MICTATb JOCTATHIX O3HAK MOTU-
BY, TOMY 3JI04UH KBatidikyioTh 0e3 3a3Ha-
YeHH CTaTTi, II10 BU3HAYaE 1110 KBatidika-
I[ITHy O3HAKY *.

BapTo TakoX 3raflaTHl Ille OJHY CJiJ-
4y CHUTYyallilo: KOJU 0cCo0y, IiZ03ploBaHy
y CKOEHHI YMUCHOTO BOMBCTBa 3 MOTUBIB
pacoBoi, HamioHanbHOI abo pemiriiiHoi
HeTepIIMMOCTI, yCTaHOBJIEHO, aje BOHA

44 Bupok JKuToMupchKoro anesnsaniiiHoro cyay Bizg 20.11.2023 p. Cripasa Ne 278/1904/17. IlpoBazx.
Ne 11-k11/4805/408/23. URL: https://reyestr.court.gov.ua/Review/115015816 (naTa 3BepHEHHS:

20.12.2023).

45 Timuenxko I. C. TUnOBI caifg4i CUTyallil IOYaTKOBOIO eTally PO3CliJyBaHHS YMUICHOTI'O BUITyC-
Ky Ha pPUHOK YKpaiHu Hebe3medHol mpoAykii. Mosoduil euenuil. 2014. Ne 12 (15). C. 285—288.
URL: http://irbis-nbuv.gov.ua/cgi-bin/irbis_nbuv/cgiirbis_64.exe?C21COM=2&121 DBN=UJRN&P
21DBN=UJRN&IMAGE_FILE_DOWNLOAD=1&Image_file_name=PDF/molv_2014_12(1)__68.pdf

(mara 3BepHeHH:: 20.12.2023).
46 BopoBuk A. M. 3a3Hau. TBip.
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Enyuka KazapsH. IIouaTKOBUI eTall pO3CIiZlyBaHHS YMHCHOTO BOMBCTBA 3 MOTHUBIB PacoBoi,
HaI[ioHaIbHOI a0 pesiriiinoi HeTeprumocTi. DOI: 10.32353/khrife.1.2024.09

IIePeXOBYETHCS BiZi OPTaHiB JOCYZOBOTO
CHIiICTBA 3 METOI0 YHUKHYTU KPUMiHaIb-
HOI BiZTIOBiJaJIbHOCTI.

ITpuknazoM Takoi cCiaifgoi  CcUTY-
anii e yxBana KpacHorsapzilicbkoro pa-
WOHHOTO CyAy M. /IHimpomeTpoBChKa
IIOAO  KPUMIHAQIBHOIO  IIPOBA/PKEHHS
Ne 12020050790001071, ge mim yac focy-
ZIOBOTO PO3CJIiZyBaHHS BCTAHOBJIEHO, IO
MiZ03pI0OBAaHUI YHUKA€ fBKM Ha BUKIUK
crifgoro (He mpubyB Ha BUKJIUKU Oe3 I10-
BKHUX IPUYUH IIOHAJ JBa pasu), HOTO
OTOJIOIIEHO B MIXXKHAPOZHUHN PO3IIYK i BiH
riepebyBae Ha TepuTopii Pociticbkoi Pege-
panii, gKy BHU3HAHO Jep:KaBOIO-aI'pecop-
KOI0 (BiZTIOBiZiHO /10 3BepHEHHST BepX0oBHOI
Pazu Vkpainu Big 27.01.2015 p. Ne 129-
VIII ¥). Posmiyk miZ03pIOBAHOTO TPUBAE,
IIePeIyCTKU A IePeTHHY JIiHil 3iTKHEeH-
HS y Mexax JloHeIbKoi 007acTi ocTaH-
Hil He OTPUMYBAB, AEePXaBHOT'O KOPAOHY
Vkpainu He nepetruHaB. CyZ yXBaJluB, 10
icHye oOIpyHTOBaHa MiZ03pa BUYWHEHH:
11i€10 0C000I0 (KA YMUCHO ITePEXOBYETHCS
BiJ cificTBa ¥ CcyAy Ha TepuTOpii Jepixa-
BH, BU3HaHOI BepxoBHoio Pazioio Vkpainu
JleP’KaBOIO-aIPECOPKOIO, i3 METOIO0 YHUKHY-
TH KPUMIHaJIBHOI BiINIOBiZIATPHOCTI) KPU-
MiHAJIPHUX IPaBOIOPYIIEHb, Iepezdade-
HUX 4. 2 cT. 15, 9. 1im. 14 4. 2 cT. 115 KK
Vkpainu *, y 3B’43Ky 3 4uUM ii OrosomeHo
y MIXKHAPOJHUH PO3IIYK, TOMY € BCi BU3HA-
YyeHi 3aKOHOM IIiZICTaBU JAJS 3JiMCHEHHS
CIIENiaIbHOTO ZOCYZ0BOI'O PO3CIiyBaHHS
IIOZI0 IIHOT'O ITiI03PI0BAHOIO *.

3a3HaYMMO: JJIg TOro 106 THIi3yBaTH
cripui curyarii, HeoOXiZHO MaTU MOBHY

indopmariiro 1mpo mozixo BOMBCTBA Ta HOTr0O
y4JacHUKiB. Tak, IiJi 9ac po3CIiZyBaHHSA
YMUCHOTO BOWMBCTBA 3 MOTHBIB pPacoBoi,
HallilOHaJIBHOI ab0 peJirifiHOI HeTepIu-
MOCTI Ha MiZICTaBi BiZIOMOCTEH PO MOTep-
miyoro i ocoby, sika ckoina BOMBCTBO (TO6-
TO iH(pOPMAIIFTHOTO KOMIIOHEHTA), MOXXHA
BHOKPEMMTH TaKi THIIOBI Clifyi cuTyarii
IIOYaTKY JOCYAOBOTO PO3CJIiyBaHHS:
«  Bigomi ocoba NOTepIIiJIOTO 1 BUH-
Ha 0co00a;
« moTepmina ocoba BiZomMa, BHHHA
ocoba HeBiZoMa;
+ ocoba mOTEepmiIoro
BUHHA 0coba BiZoMa;
« ocoba mOTEepIiJoro ¥ BUHHA 0CO-
6a, MOTUB, Yac, Miclie Ta iHIIi 00-
CTaBMHU BOMBCTBA HEBiZOMi;
«  Bigowmi ocoba moTepriiyioro i BUH-
Ha ocoba, ayje BUHHA 0coba mepe-
XOBYETBCS Bifl OpraHiB JOCYZOBOTO
CITiICTBA 3 METOI0 VHUKHYTH KpU-
MiHaJbHOI BiZIIOBiZaJIbHOCTI.

HeBizloMa,

BrCHOBKHU

Mwu perenpHO IpoaHadi3yBaIW IMiAXOAU
[0 BU3HAYEHHS IMOHATTSI II0YATKOBOTO
eTaIly po3CiZlyBaHHS Ta CJIi90i CUTYaIlli],
3ayBOXWJIMN CKJIAJHICTh BU3HAUEHHS MO-
TUBY HETEPIIUMOCTI Ha II0YaTKOBOMY eTa-
IIi Ta MOXKJIMBICTh 3MIHUTH KPUMiHAIBHO-
npaBoBe KBalidikyBaHHA y  Imporeci
ZIOCYZOBOTO PO3CHifyBaHHA. Bruokpemuan
PI3HOBMAU TUIOBUX CHiAYUX CUTYaALil
[I0OYATKOBOTO eTaly yMMCHOTO BOMBCTBA
3 MOTHBIB pacoBoOi, HaIliOHaJbHOI abo

47 3BepHeHHs o Opranizauii O6’eguanux Hariii, €epomneiicbkoro Ilapiamenty, [laprameHT-
cpkoi Acambiel Pagu €sponm, [Tapramentcoroi Acambiei HATO, ITapiamenTcpkoi Acambirei
OBCE€, IlaprameHTchKoi Acambiei ['VAM, HallioHaJbHUX IapJaMeHTIiB ZepiaB CBITy MPo

BU3HaHHA Pociricpkoi Pezepanii gep:KaBo0O-arpecopom :

3aTB. IIOCTaHOB. BP Vkpainu Biz

27.01.2015 p. Ne 129-VIII. URL: https://zakon.rada.gov.ua/laws/show/129-19#Text (zaTa 3BepHeH-

Ha: 20.12.2023).

48 KpumiHanbHUI KoZeKc ... . URL: https://zakon.rada.gov.ua/laws/show/2341-14#Text (gaTa 3Bep-

HeHHs: 20.12.2023).

49 VxBasa KpacHorBapzilicbkoro paucygy ... . URL: https://reyestr.court.gov.ua/Review/106910601

(maTa 3BepHeHH: 20.12.2023).
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peniriiHoi HeTepIMMOCTi 3aJeXHO Bif
[PKepesia IMOYATKy AOCYZLOBOTO PO3CIiZy-
BaHHA U iHMOPMAIITHOTO KOMIIOHEHTA.

Initial Stage of Deliberate Murder
Investigation Motivated by Racial,
National or Religious Intolerance

Eluchka Kazarian

The Article Purpose is to specify
peculiarities of the initial investigation stage
of deliberate murder motivated by racial,
national or religious intolerance. To fulfil
this goal, the author uses general scientific
and special research methods: analysis,
synthesis; formal-logical; logical-legal; legal
analysis. The author studies into peculiarities
of the initial investigation stage of deliberate
murder driven by racial, national or religious
intolerance. Emphasis is made on the
importance of identifying typical investigative
situations at the initial investigation stage,
where specific investigative (detective) actions
are taken to collect information, identify signs
of a crime and develop investigative leads. At
this investigation stage, forensic experts solve
specific tasks, assess investigative situation,
identify sources of information, determine
investigation direction, plan interaction with
operational agencies, and collect information
about crime circumstances, the victim, and
the suspect. The author notes the difficulty of
determining the motive of intolerance at the
initial stage and the possibility of changing
criminal law qualification in the course of
pre-trial investigation. The paper highlights
the necessity for thorough investigation at the
initial stage, especially during the development
of forensic methodology, to distinguish
murders based on intolerance from other types
of murders. It has been established that urgent
investigative (search) actions at this stage
are: inspecting crime scene, interrogating
witnesses, and appointing and conducting
forensic examinations. Classification of
investigative situations based on the sources

of initiation of pre-trial investigation and
information components serves as the basis for
efficient investigation planning.

Keywords: pre-trial investigation initial
stage; deliberate murder; intolerance motive
(racial, national, religious); investigative
situation.

diHaHCYBaHHS

Ile gocimif)KeHHS He OTPUMAIO KOLHOTO
CIleliaIbHOTO I'PAHTY BiZ GiHAHCOBUX YCTAaHOB
y Aep)XKaBHOMY, KOMepIiiHOMy abo HeKoMep-
LiFHOMY CEKTOpax.

BigMoBa Bij BizmoBizanpHOCTI

3aCHOBHUKHM He Ipajyl XOZHOI posi y pos-
pobueHHi focmimpkeHH s, fo0upaHHi 1 aHai3y-
BaHHI JaHUX, pimeHHi npo my6iikaiio abo
MiZATOTOBKY PYKOIIKCY.

YaacHuKH

ABTOpKa 3po6uIia CBili BHECOK BUHITKOBO B iH-
TeJIeKTyaJIbHy JUCKYCIIO, 1[0 € OCHOBOIO I[bOTO
ZOKYMEHTA, [OCHi/IPKEHHS CYZOBOI IPaKTUKHU,
HAaIVCAHHS Ta pelaryBaHH, i bepe Ha cebe Bif-
MOBiZATBHICTS 3a ii 3MicT i TIIyMadyeHHS.
Jexiapanis mozgo KoHGJIKTY iHTepeciB
ABTOpKa 3asBIISIE, 10 Y Hel BiZICYTHIH KOHDIIIKT
iHTepeciB.
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