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Formation and development of economic security of the State
requires taking effective measures to counteract and minimize
negative impact of criminal offenses that encroach on economic
and social relations, legal activities of economic entities, rights of
public administration employees, etc. Among the latter, those that
demonstrate signs of raiding deserve close attention, i.e., related to
the illegal takeover and seizure of property, assets of enterprises,
institutions, organizations, corporate rights to them and other
resources, encroachment on the rights of owners or authorized
persons of entities management of various forms of ownership, etc.
In this regard, the article purpose is defined as outlining prospects
for construction of forensic methods of investigation of criminal
offenses in which signs of raiding can be detected. In order to achieve
the specified goal, a complex of general scientific, philosophical and
special research methods was applied. According to performed research
results, it was determined that in modern sense, a separate forensic
investigation method (in a broad sense) should be understood as an
integrated product of scientific knowledge in the field of law, formed
on the basis of a generalization of investigative and judicial practice,
which inits essence is a set of forensic recommendations, proven tactics
methods of conducting investigative (search) and covert investigative
(search) actions, methods and techniques of optimal and effective
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use of forensic techniques during pre-trial investigation developed
in accordance with procedural requirements in order to optimize the
model of conducting pre-trial investigation of a separate criminal
offense, their groups, etc. Based on the generalization of certain
elements of the criminal law and forensic characteristics of criminal
offenses related to raiding, varieties of individual forensic methods of
investigation have been determined, including interspecies, special,
subspecies, species, etc.

Keywords: criminal offense; separate forensic method of
investigation; pre-trial investigation; raiding; entity; enterprise;
land plot; unlawful absorption; delight.

Research Problem Formulation

Law enforcement activity related to
pre-trial  investigation of criminal
offenses  necessitates intensification
of scientific researches to provide this
activity with relevant scientifically based
recommendations. Comprehensive
recommendations are the basis not only
for practical activities, but for scientific
ones, as they can be presented in the
form of separate forensic methods of
investigation.

Developing issue of forensic methods
for investigating crimes and criminal
misdemeanors has been one of the
most discussed topics in the scientific
community for along time. As stated in the
legal literature: “forensic doctrine attempts
to unify approaches to determining the

content and structure of individual forensic
methods, however, their development,
typification and implementation in
practice remains an unsolved problem
negatively affecting their effectiveness in
the process of practical implementation” .
In support of the stated thesis, we note
that outlined issues have not yet found
any logical solution. Some of their aspects
are highlighted in the legal literature, but
some proposals are not without signs of
subjectivism that is not always consistent
with the fundamental principles of forensic
methods.

Our attention object are criminal
offenses encroaching on legitimate
activities of business entities, in particular,
related to illegal takeover and seizure
of property, assets and corporate rights
of owners of enterprises, organizations,

1 IleBuyk B. M. CTpyKTypa OKpeMoOi KpUMiHIiCTUYHOI METOAMKU: CyJacHi HAyKOBI IiAX0AM Ta
IIepCIIeKTUBHU AOCHiKeHb. Bueni sanucku THY imeni B. I. Bepradcvkoeo. Cepisa: FOpuduuni HayKu.
2020. T. 31 (70). Ne 4. C. 252. DOI: 10.32838/1606-3716/2020.4/41 (date accessed: 18.12.2023).
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institutions, etc. ? The latter is usually
called raiding, which is understood as the
seizure of property that occurs against
the will of its owner and is combined
with the use of means and methods
of a criminal nature, in particular,
acquisition of controlling stakes in
ways that contradict legal procedures
and the will of the management of the
company being absorbed 3. It should
be emphasized that raiding usually has
a valid or pretended legal basis and is
carried out in compliance with, or with
the imitation of compliance with, legal
judicial and corporate procedures *. With
this in mind, it is important to ensure not
only their effective pre-trial investigation
characterized by a number of difficulties,
but proper countermeasure that should
include measures to prevent this type of
crime. Such areas of activity are relevant,
because it is criminal offenses related
to raiding that make it impossible for
business entities to function negatively
affecting market economy, opportunities
to attract foreign investments, and
also encroach on economic security as
a component of national security of the

state, etc. At the same time, it should not
be assumed thatraiding as a phenomenon
has a negative effect exclusively on the
activities of participants in economic
and social relations, because officials and
persons whose professional activities are
related to the provision of public services
are often involved in implementation of
criminal intent.

Exposing such raiding schemes,
making them public, robs the authority of
publicofficials and lowers the level of trust
of civil society institutions in them and in
general in the state, personified by State
authorities °. Such facts have a negative
impact on the Corruption Perception
Index (hereinafter referred to as CPI)
together with such factors as the lack of
a professional public service in the state,
the dependent functioning of the justice
system, “traditional” nature of providing
an undue advantage for concluding
a contract or other personal reward,
etc. ¢ Although in 2022 Ukraine scored 33
points out of a possible 100 according to
the CPI, which is one point more than the
previous year (in a ten-year perspective,
this is 8 points), Ukraine still ranks 116th ’

2 How many people were convicted of raiding in Kazakhstan / MIA “Kazinform”. 04.12.2020.

URL: https://www.inform.kz/ru/skol-ko-chelovek-osudili-za-reyderstvo-v-kazahstane_a3726264
(date accessed: 18.12.2023) ; PefizepcTBo B VkpaiHi / Omengarabor. URL: https://opendatabot.
ua/open/raiders (date accessed: 18.12.2023) ; OECD. G20/OECD Principles of Corporate Gover-
nance / OECDiLibrary. 2015. 60 p. DOI: 10.1787/9789264236882-en (date accessed: 18.12.2023) ;
Prinzel Yo. How Government Land Seizures Work for Landowners. Property rights and related
impacts of government land seizure. 2023. Rev. by Boyle M. J / Investopedia. URL: https://www.
investopedia.com/financial-edge/1011/what-to-do-when-the-government-wants-your-land.aspx
(date accessed: 18.12.2023).

Ky6apes 1., Bapxau C. Tunosi cif4gi cuTyanii mo4aTKOBOTO eTaIly Po3CilIifyBaHHS peliepcTaa.
Krakowskie Studia Matopolskie. 2022. Ne 3 (35). C. 89.

Cumitiox A. B. PefiilepcTBo, IOMIMHAHHS Ta 3arapbaHHs: CIIBBIZHOIIEHHS IOHATH Ta KJa-
cudikamnii. Bichuk eocnodapcvkoeo cydouuncmaea. 2008. Ne 3. C. 98.

PetizepcTBo B YKpaiHi ... . URL: https://opendatabot.ua/open/raiders (date accessed: 18.12.2023).
Inzexc cipuiHATTA Kopymnii 2022 / Transparency International the Global Coalition Against
Corruption. Transparency International Ukraine. 2022. 14 c. URL: https://cpi.ti-ukraine.org/stat-
ic/download/2022_ukr_final.pdf (date accessed: 18.12.2023).

MasTHIK 60poTHOU 3 KOPYIIIi€lo B VKpaiHi: KPOK BIlepez Imicsis KpoKy Hasaz / Ibid. URL: https:/
cpi.ti-ukraine.org/ (date accessed: 18.12.2023).
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among 180 countries. Undoubtedly, this
affects the failure of national economic
entities to receive foreign investments,
which are necessary for the formation
of a market economy, the development
of modern entrepreneurship and the
formation of production potential,
despite the presence of advantages
that Ukrainian entrepreneurs are able
to offer. Therefore, the consequences
of insufficient resistance to raiding,
in particular by criminal procedural
means, are not exclusively related to the
infliction of various types of damage on
business entities, their owners and other
participants in economic and social
relations, but are characterized by the
scale of the interstate level, because
they negatively affect the possibilities
of concluding interstate economic
agreements, prospects for Ukrainian
accession to economic communities, etc.

The number of various criminal
offenses committed by raiders forces
scientists to classify their activities
according to separate groups of offenses.

In some places, we can even talk about
the existence of technologies of criminal
activity, which actualizes the need to
conduct comprehensive research in this
area and to find scientific ways to solve

certain problems of investigative and
judicial practice ®.

Article Purpose

Outline  development prospects of
forensic methods of investigation of
criminal offenses related to the illegal
absorption and seizure of property, assets
of enterprises, institutions, organizations,
corporate rights to them, i.e., criminal
offenses with raiding signs.

Research Methods

In order to achieve the specified
goal, a complex of general scientific,

philosophical and special research
methods was applied, in particular:
analysis, synthesis, system analysis,
systemic-structural, forecasting,

dialectical ones.

Methods of systemic analysis and
system-structural helped in the study
of investigative and judicial practice,
generalization of theoretical developments
of Ukrainian scientists in the field of
criminal offenses investigated by us.

Such general scientific methods as
analysis and synthesis contributed to
determination of criminal offenses most

8 BestPractices in Investigating and Prosecuting Corruption. Using Financial Flow Tracking Tech-

niques and Financial Intelligence: A Handbook. APEC Anticorruption and Transparency Work-
ing Group (ACTWG). September 2015. 196 p. URL: https://www.apec.org/docs/default-source/
publications/2015/10/best-practices-in-investigating-and-prosecuting-corruption/apec-hand-
book-final-september-2015_ed2.pdf (date accessed: 18.12.2023) ; Savona E. U., Berlusconi G.
(Eds.). Organized Crime Infiltration of Legitimate Businesses in Europe: A Pilot Project in Five
European Countries. Final Report of Project ARIEL - Assessing the Risk of the Infiltration of
Organized Crime in EU MSs Legitimate Economies: a Pilot Project in 5 EU Countries (www.ari-
el-project.eu). Trento : Transcrime — Universita degli Studi di Trento. 2015. 135 p. URL: https://
www.academia.edu/25765243/0rganized_Crime_Infiltration_of_Legitimate_Businesses_in_Eu-
rope_A_Pilot_Project_in_Five_European_Countries (date accessed: 18.12.2023) ; Liekefett K.
The Comeback of Hostile Takeovers / Harvard Law School Forum on Corporate Governance.
Nov. 8, 2020. URL: https://corpgov.law.harvard.edu/2020/11/08/the-comeback-of-hostile-take-
overs/ (date accessed: 18.12.2023).
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often committed by raiders collectively, and
on the contrary, on the basis of the analysis
of investigative situations, a conclusion
was drawn about which signs of criminal
offenses can be seen in the actions of
raiders; their respective legal qualifications
are offered.

Method of analysis of quantitative
indicators and grouping is applied to
the processing of statistical reports of
Prosecutor General’s Office of Ukraine,
judicial practice (in particular, for the
analysis of verdicts placed in the Unified
State Register of Court Decisions).

The method of dialectics made
it possible to formulate the author’s
definitions of some forensic categories, and
forecasting to outline the prospects for the
construction of separate forensic methods
of investigation of criminal offenses related
to raiding.

Analysis of Essential Researches
and Publications

Such outstanding Ukrainian scientists
as: V. Bakhin, V. Bernaz, A. Volobuiey,
V. Halahan, V. Honcharenko,
V. Zhuravel, A. Ishchenko, N. Klymenko,
0. Kolesnychenko, V. Kolmakov,
V. Konovalova, V. Kuzmichov,
V. Lysychenko, V. Lysenko, V. Lukashevych,
Ye. Lukianchykov, H. Matusovskyi,

0. Oderii, V. Ortynskyi, M. Saltevskyi,
V. Tishchenko, L. Udalova, S. Cherniavskyi,
Yu. Chornous, V. Shevchuk, V. Shepitko,
B. Shchur et al.

L. Arkusha, V. Husieva, A. Zatopotskyi,
V. Korzh, V. Lysenko, H. Nikitina-Dudikova,
V. Pcholkin, O. Sainchyn, R. Stepaniuk,
A. Shevchyshen, M. Shepitko et al. carried
out thorough studies in the context of the
construction of separate forensic methods.

At the same time, it should be
emphasized that researchers have
overlooked (despite their considerable
relevance) certain forensic methods of
investigation of criminal offenses related
to the illegal absorption and seizure of
property, corporate rights of owners of
enterprises, organizations, institutions
and other business entities, i.e. criminal
offenses with signs raiding Certain aspects
of activities related to pre-trialinvestigation,
proving and combating criminal offenses,
which can be considered related to raiding
according to certain characteristics, are
highlighted in the works of domestic
scientists (S. Andrusenko, L. Arkusha,
O. Bandurka, S. Barhan, V. Berezniak,
N. Hryshchenko °, S. Husarova, V. Husieva,
S. Dovhun, R. Dudarets, I. Kubariev,
V. Kikinchuk, O. Lukianikhina %,
0. Podobnyi, Ye. Priakhin, M. Riabchenko,
D. Sanakoiev, N. Tataryn, K. Fomichov,
T. Khanov and co-author 1, M. Tsutskiridze,

9 TI'pumenko H. M. KpuMmiHanapHa BiZOBiZaJIbHICTh 32 IPOTHIIPABHE 3aBOJIOJIHHSI MaHHOM
MiJIIPUEMCTBA, YCTAHOBH, OPraHisalii : guc. ... Kauz. opuz. HayK. JHinpo, 2019. 216 c. URL:
https://dduvs.in.ua/wp-content/uploads/files/Structure/science/rada/d2/dissertations/4/1.pdf

(date accessed: 18.12.2023).

10 Jyk'sumxi"a O. A. PelifiepCTBO: IPUYMHU Ta HETaTUBHI HACTIJKU S PO3BUTKY PUHKOBOTO
6isHec-cepezoBuina B Ykpaiti. Cydwacui npobaemu npasosozo, eKOHOMI4HO020 Ma cOYidAbHO20 po-
3eumky depocasu : Te3u goii. VII MixkHap. HayK.-pakT. koHd. (Xapkis, 30.11.2018). Xapkis, 2018.
C. 259—261. URL: http://univd.edu.ua/general/publishing/konf/30_11_2018/pdf/128.pdf (date

accessed: 18.12.2023).

11 XauoB T. A., Bamupos A. B. Pelizlepckue 3aXBaThl KaK COIIMaJbHO-IIPABOBAsI 1 KPUMUHAIbHAS
npobiema B Pecriybinke Kasaxcran. AkmyanvHule npobaemul cospemenrocmu. 2020. Ne 2 (28).
C. 22—26 (date accessed: 18.12.2023). URL: https://aps.bolashaq.edu.kz/wp-content/uploads/202
1/01/%D0%96%D1%83%D1%80%D0%BD%D0%B0%D0%BB-%D0%90%D0%9F%D0%A1-2-28-1.

pdf (date accessed: 18.12.2023).
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H.

Chyhryn, A. Shelekhov) and foreign ones types of methods or outlines of types of

(D. Weisburd with co-authors *%) R. H. Ward '3, criminal offenses that can be considered
Th. S. Greenberg with co-authors ', related to raiding, and therefore are
D. L. Carter **, J. R. Macey *at al. V). At the promising for determining their elements *®
same time, only some of the works of the and specifics *, which indicates the need for
named scientists contain provisions on the more thorough research in this direction.
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Weisburd D., Telep C. W., Hinkle J. C., Eck J. E. The Effects of Problem-Oriented Policing on
Crime and Disorder. Campbell Systematic reviews. 2008. Vol. 4. Is. 1. Pp. 1—87. DOI: 10.4073/
¢s1.2008.14 (date accessed: 18.12.2023).

Ward R. H. The Investigative Function — Criminal Investigation in the United States. Doct. dis.
Berkeley, CA : University of California, 1971. 265 p.

Greenberg Th. S., Samuel L., Grant W., Gray L. Stolen Asset Recovery: A Good Practices Guide
for Non-Conviction Based Asset Forfeiture. The World Bank, 2009. DOI: 10.1596/978-0-8213-
7890-8 (date accessed: 18.12.2023).

Carter D. L. Law Enforcement Intelligence Operations. An Overview of Concepts, Issues and
Terms. School of Criminal Justice Michigan State University, 1990. 434 p. URL: https://www.ojp.
gov/pdffiles1/Photocopy/134434NCJRS.pdf (date accessed: 18.12.2023).

Macey J. R. Market for Corporate Control / Econlib. URL: https://www.econlib.org/library/Enc/
MarketforCorporateControl.html (date accessed: 18.12.2023).

E. g., Forensic science and the criminal justice system: a blueprint for change. Publ. by the Auth.
of the House of Lords, 2019. 66 p. URL: https://publications.parliament.uk/pa/ld201719/ldselect/
ldsctech/333/333.pdf (date accessed: 18.12.2023) ; Rosett J. G. Do Union Wealth Concessions Ex-
plain Takeover Premiums? The Evidence on Contract Wages. Journal of Financial Economics. 1990.
Vol. 27. Is. 1. Pp. 263—282. DOI: 10.1016/0304-405X(90)90029-Y (date accessed: 18.12.2023) ; Cop-
ley C. German industry body warns against takeover protection measures / Ed. by Goodman D. //
Reuters. Oct. 17, 2016. URL: https://www.reuters.com/article/idUSLEN1CN3HF/ (date accessed:
18.12.2023) ; Adverse Possession: Legal Definition and Requirements. By J. Frankenfield. Upd.
Sept. 29, 2023. Rev. by Th. Brock. URL: https://www.investopedia.com/terms/a/adverse-posses-
sion.asp (date accessed: 18.12.2023) ; Khamitov B. N., Kemali Y. S., Rakhmetov S. M., Alibeko-
va A. M. Retracted Article: International legal approaches in combatting raidership. Security
Journal. 2022. Nov 17. 21 p. DOI: 10.1057/s41284-022-00362-1 (date accessed: 18.12.2023) ; Puziak
M., Martyniuk M. Defensive strategies against hostile takeovers. The analysis of selected case
studies. Journal of International Studies. 2012. Vol. 5. Ne 1. Pp. 60-69 (date accessed: 18.12.2023) ;
Nipialidi O. Yu. On criminal schemes of raiding as a threat to the security of the business owner:
Ukrainian realities and international practice. Irpin, 2019 ; Gaughan P. A. Mergers, acquisitions
and corporate restructuring. Hoboken, 2018. 7" ed. 674 p. URL: http://dspace.vnbrims.org:13000/
jspui/bitstream/123456789/4962/1/Mergers%2C%20Acquisitions%2C%20and%20Corporate%20
Restructurings.pdf (date accessed: 18.12.2023) ; Liekefett K. Op. cit. URL: https://corpgov.law.
harvard.edu/2020/11/08/the-comeback-of-hostile-takeovers/ (date accessed: 18.12.2023).

T'yceBa B. O. KpuminanicTruHa kiacudikaris KpUMiHaJIbBHUX [IPaBONOPYLIEHb, II0B’I3aHUX
i3 pelZiepCTBOM, eJeMeHTH iX KPUMIHATICTUYHUX XapaKTepUCTUK. Bicnuk Jlyeancvkoeo dep-
JHa8Hoeo YHigepcumemy eHympiwnix cnpag im. E. O. Jidopenka. 2022. Ne 3 (99). C. 242—252. DOI:
10.33766/2524-0323.99.242-252 (date accessed: 18.12.2023).

Tarapun H. M., IIpaxin €. B. MeToguka po3CIiZilyBaHHS CAMOBUJIBHOTO 3aHHATTS 3eMeJIbHOL
JINSHKY Ta caMOBLIBHOTrO OyAiBHHMIITBA : MOHOrpadis. JIseis, 2019. 192 c. URL: http://surl.
li/omigf (date accessed: 15.09.2023) ; Bepesusk B. C. KpumiHajicTHYHA XapaKTepUCTUKA
KPUMiHAJIbHUX [IPABOIIOPYIIEHD, [TOB'SI3aHUX 13 3aXOIJIEHHAM 3eMJIi Ta 00'€KTiB KOPIIOPaTUB-
Hol BiacHOCTI. FOpuduuna nayka. 2020. Ne 9 (111). C. 128—134. DOI: 10.32844/2222-5374-2020-
111-9.15 (date accessed: 18.12.2023) ; Kikinuyxk B. B., I'ycera B. O. Oco61mBOCTI pO3CIifyBaHHs
KPUMiHAJIbHUX IIPABOIIOPYIIEHb, TOB’I3aHUX 3 IPOTUIIPABHYUM IIOTJTMHAHHAM Ta 3aXOIUIEHHAM
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Main Content Presentation

Forensic literature abounds with various
definitions of the forensic methods term.
Thereis no unityamongscholars regarding
the varieties of forensic methods and the
classification criteria that can be applied to
define these varieties, structural elements
of the latter, etc.

V. Zhuravel notes terminology
ambiguity used by scientists when
researching the problems of constructing
forensic methods: here there are forensic
methods of crime investigation, separate
forensic methods, and forensic methodological
recommendations, but they all differ in
semantic meaning *. We make it our
task to build separate forensic methods,
because they embody a set of well-founded
scientific and practical recommendations
aimed at organizing an investigation and
its immediate implementation ?'. Let us
summarize the position of Academician
V. Zhuravel #: in the modern and broad

sense and in the ideal form, a separate
forensic investigation method is an
integrated product; it is a set of forensic
recommendations tested by tactical
methods of conducting investigative
(search) and covert investigative (search)
actions, methods and means of optimal
and effective use of forensic techniques
during pre-trial investigation, applied in
accordance with procedural requirements
and the optimal model of pre-trial
investigation of a separate criminal
offense (their groups). At the same time, in
our opinion, it is inappropriate to consider
forensic recommendations aimed at
improving and optimizing the process of
judicial review of criminal cases among
components when formulating the
definition of this concept. We share the
position of scientists regarding separation
of trial methods %.

Activity of developing individual
forensic methods of investigation is
continuous, determined by peculiarities

20

21
22

23

MiZAPUEMCTB, CiIBCHKOTOCIIOAAPCHKUX 3eMeJIb, IIOPYIIEHHAM IIPaB iX 3aKOHHUX BJIACHUKIB
(petizepcTBO) : HAyK.-MeTOZ. peK. XapkiB, 2020. 58 c. URL: https://dspace.univd.edu.ua/server/
api/core/bitstreams/5f246ac8-784f-46b3-a205-36f18bdc478e/content (date accessed: 15.09.2023) ;
I'ycesa B. O. [lo nUTaHHS BU3HAYEHHS CTPYKTYPU KPUMIHAIICTUYHOI METOAMKY PO3CIIiyBaH-
HSI KpUMiHAJIbHUX [IPABOIIOPYIIEHD, [TOB'SI3aHUX 3 PEeHJepPCTBOM. AKMYAAbHICMb ma 0cobau-
80CMi HAYKOBUX J0CAI0NHEHb 8 YM08AX BOEHHO20 cmauy : 30. maT-niB [II MixxHap. HayK.-IpaKT.
iHTepHeT-KOH(®. 3 HaroAu BiA3Ha4. JHA Hayku — 2023 B Ykpaini (Kuis, 23.05.2023). Kuis, 2023.
C. 59—62. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/5df7785a-79b8-4824-
8857-3683272bd225/content (date accessed: 18.12.2023).

¥Kypasenp B. Oxpema KpuMiHaldiCTUYHA METOAMKA: HMOHATTSA Ta cdepa 3acTocyBaHHS. [Tu-
mawnHs 6opomubu 3i 3a04uHHicmio. 2011. Ne 2 (65). C. 203. URL: https://dspace.nlu.edu.ua/bit-
stream/123456789/7438/1/Zhuravel _202.pdf (date accessed: 18.12.2023).

Ibid.

Idem. OxpeMi METOAMKY B CUCTeMi KPUMIHATICTUIHUX 3HAHb. Haykosuil 8icHuK Jb8168CbKOL KO-
mepyiiinoi akademii. Cepisa: FOpuduuna. 2015. Bum. 1. C. 187—188. URL: http://nbuv.gov.ua/UJRN/
nvlkau_2015_1_20 (date accessed: 18.12.2023).

Anexcertayk B. I. KpuMiHamicTUYHA METOAUKA CYZOBOIO PO3IJIALY B KPUMIHAJIBHOMY IIPOBaJ-
KeHHi (MicIle B cucTeMi KpUMiHaIiCTUKHY). IIpaso i cycninvcmeo. 2016. Ne 6. C. 162—166. URL:
http://pravoisuspilstvo.org.ua/archive/2016/6_2016/part_1/30.pdf (date accessed: 18.12.2023) ;
Iyp B. B., Kocausik C. C. [Ipo6remu nobyzoBu kiacudikanii KpuMiHaTICTUYHUX METOAUK. Bic-
HUK JIb816CbK020 MOpPe08enbHO-eKOHOMIUHO20 YHisepcumemny. Cepis: FOpuduuni nayku. 2017. Bu. 5.
C. 216—221. URL: http://nbuv.gov.ua/UJRN/nvlkau_2017_5_28 (date accessed: 18.12.2023) ; IlleB-
gyk B. M. Op. cit. C. 259. DOI: 10.32838/1606-3716/2020.4/41 (date accessed: 18.12.2023).
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of the regulatory and legal regulation
of  criminal  procedural  activity,
corresponding trends that are formed
in investigative and judicial practice, the
development of science and technology,
and the introduction of innovative
technologiesin the field of investigation of
criminal offenses. In order for developed
forensic recommendations to meet and
contribute to satisfaction of the needs
of law enforcement agencies, they must
be constantly updated, in other words,
brought “in line with current realities” .
Therefore, outlining construction
prospects of forensic methods of
investigating criminal offenses related
to raiding requires a thorough analysis
of criminal activity mechanism aimed
at committing raiding actions, or its
individual elements and this is impossible
without generalization oflegal literature, in
particular theoretical scientific research,
which became the subject of study of the
outlined questions, and at the empirical
level: generalization of investigative and
judicial practice of investigating criminal
offenses of this type. Criminal law and
criminological characteristics of the crime
and some information of a sociological and
psychological nature are meaningful in
the context of the construction of this type
of methodology that has been repeatedly
mentioned in legal literature .

First of all, we plan to determine
specifics of the mechanism and criminal-
legal characteristics of criminal offenses
related to raiding on the basis of an
analysis of the methods of committing
criminal offenses related to raiding. First,
we should note the complexity of the
latter. Most often, they are fully structured
and contain actions for preparation,
direct implementation of criminal intent:
method of commission (mostly the
latter is determined by the disposition of
corresponding article of Criminal Code
of Ukraine) and actions for concealing the
case of criminal offense.

Thus, at one time, M. Kamlyk,
M. Pohoretskyi, V. Shelomentsev, on the
basis of generalization of investigative
and judicial practice, taking into account
the provisions of criminal legislation,
thoroughly approached generalization
of totality of actions and schemes
of raiding: in accordance with the
provisions formulated by scientists,
the raider capture of the subject under
certain  conditions, only criminal
organizations are capable of doing
business . In this regard, the actions
of raiders who organized themselves
with the aim of committing a serious
or particularly serious crime will fall
under the legal qualification of Art.
255: Creation, management of a criminal

24 TyceBa B. O. TeopeTH4Hi OCHOBU METOAMKM PO3CIiJyBaHHS 3JI0YMHIB IIPOTH aBTOPUTETY Op-
raHiB Zlep>KaBHOI BjIaAu y cepi IPaBOOXOPOHHOI AiITPHOCTI : AUC. ... I-pa IopuJ. HayK. XapKis,
2021. C. 94. URL: https://dspace.univd.edu.ua/server/api/core/bitstreams/5ea810ce-cc6f-4266-
b94a-9756f3cc84af/content (date accessed: 18.12.2023).

25 KosecHudenko A. H. Ob1mive [1010)KeHHUs METOAUKH PACCIe0BAaHMUs OTAeIbHBIX BU/IOB IIPECTY-
IUIEHUH : TEKCT JIeKI[UU. XapbKoB, 1976. C. 14 ; Manaposa B. O. KpumMiHamicTudHa MeTOgUKA!
NIUTAHHS] CHiBBIJHOIIEHHS KPUMIHaJIICTUYHOI XapaKTepUCTUKH 3 iHImMuMU. Haykosuil gicHuk
Vaeopodcvkozo HayionanvHoeo yHisepcumenty. Cepia: IIpaso. 2015. Bum. 35. 4. I. T. 3. C. 113. URL:
https://dspace.uzhnu.edu.ua/jspui/handle/lib/14912 (date accessed: 18.12.2023).

26 Kamuuk M. 1., IToropenpkuii M. A., Illenomennes B. I1. PelizepcTBo B YKpaiHi: CyTHICTD Ta 3a-
cobu nporuzii. Bopomvba 3 0peanizo8anor 3A04UHHICMIO I Kopynuyiew (meopis i npakmuxa). 2007.
Bum. 17. C. 69—88. URL: http://nbuv.gov.ua/UJRN/boz_2007_17_6 (date accessed: 18.12.2023).
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community or criminal organization, as
well as participation in of Criminal Code of
Ukraine ?.

In the future, members of criminal

organization  usually take actions
necessary to formulate a capture
strategy, which most often consist

of finding out information about the
assets of the business entity, managers,
financial statements, etc. If the actions
of the raiders (criminal organization) are
aimed at obtaining information that is a
commercial or banking secret, they will
also be qualified under Art. 231: Illegal
collection for the purpose of use or use of
information constituting a commercial or
banking secret of this Code %, and the
disclosure of the latter will be grounds for
bringing perpetrators to justice also under
Art. 232: Disclosure of commercial, banking
or professional secrets on capital markets
and organized commodity markets of the
Criminal Code of Ukraine .

Raiders are not limited to committing
criminal offenses in the field of economic
activity. Sometimes they resort to acts
of a violent nature, including threats
(intellectual and physical) that is the basis
for qualifying the actions of criminals
as a whole. As evidenced by the analysis
of investigative and judicial practice, for
criminal offenses related to raiding, it is
typical to commit crimes that encroach on
the life, health, will, honor and dignity of
aperson: amongthelatter, Illegal deprivation
of liberty or kidnapping of a person (Article
146 of Criminal Code of Ukraine), Forcible
disappearance (Article 146-1 of Criminal
Code of Ukraine), Intentional bodily harm
of moderate severity (Article 122 of Criminal

Code of Ukraine), Threat to kill (Article 129
of the Criminal Code of Ukraine) .
Concurrently with criminal offenses
investigated by us, the raiders commit
“Stealing, misappropriating, extorting
documents, stamps, seals, acquiring them
through fraud or abuse of official position
or damaging them” (Article 357 of Criminal
Code of Ukraine), “Forgery of documents,
seals, stamps and forms , sale or use of
forged documents, seals, stamps” (Article
358 of Criminal Code of Ukraine) ..
Raiders manage to commit other illegal
actions. Thus, in investigative practice,
there are cases when after the death of
a single elderly person who owned a plot
of land during her lifetime, criminals try
to get this inheritance on the basis of, for
example, recognition in court of the fact
of living together as one family without
registering marriage. In order to confirm
the fact of running a joint economy (joint
budget) and expenses (mutual rights and
obligations), fraudsters submit forged
documents to the court in the form of
statements, certificates, etc.: they forge
relevant documents on their own or by
providing undue benefits to officials of
state authorities or representatives of
local self-government (they receive forged
documents attesting to non-existent facts
from them), and by providing material
benefits to third parties, force them
to give false testimony during judicial
review of their applications. In case of
a positive decision of the court regarding
inheritance, in the future, such a dishonest
person acquires the right of ownership
of the object of inheritance (a land plot),
which he can resell to a third party: “bona

27 KpuMiHanpHUH Kogekc YKpainu Biz 05.04.2001 p. Ne 2341-II1 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 18.12.2023).

28 Ibid.
29 Ibid.
30 Ibid.
31 Ibid.
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fide purchaser”. In such cases, the actions
of the raiders, aimed at seizing land plots
usually for agricultural purposes, can be
qualified as aiding in the falsification of
official documents. At the same time (due
to the presence of legal gaps), the latter will
not bear responsibility for coercion (in any
way) to provide false testimony to the court
(another authorized body). As for the resale
of the object for which the ownership right
has been obtained, this, as it is rightly
emphasized in the legal literature, “has
signs of legalization of property obtained
by criminal means, but this crime requires
proof of the intention of the so-called “bona
fide purchaser” to implement difficult in
practice” %2

In addition, in the case of illegal
takeover of business entities, criminals can
use schemes that include: 1) blackmail,
threats, use of physical influence measures
(for the purpose of transferring the
ownership of shares in the statutory
funds of enterprises from one person to
another); 2) providing material benefits or
blackmailing managers of business entities
(with the aim of forcing them to follow
the raiders’ instructions regarding the
financial and economic activities of such
an entity); 3) establishing control over the
company’s activities during the bankruptcy

procedure, buying up its debts; 4) capture
of business entities through corporate
conflicts by acquiring ownership of its
corporate rights *.

The above methods of committing
illegal acts indicate that crimes in the field
of economic activity (in particular, related
to raiding) involve the commission of not
simple single-component actions, but are
related to the implementation of a set of
illegal behavioral acts, each of which forms
an independent component of a criminal
offense. In the forensic literature, to
indicate similar facts, the terminological
construction: criminal activity technology
is used *, which additionally confirms:
knowing the criminal event of criminal
offenses related to raiding is a complex
activity, and their proof involves the
accumulation of various resources, the
implementation of a set of investigators
(detective ) and covert investigative
(research) actions, conducting tactical
operations, involving carriers of specific
expertise, etc. Such activity, of course,
actualizes the need to build appropriate
methods. Taking into account the outlined
methods of committing crimes and the
types of offenses committed by raiders,
criminalized by the current legislation,
as well as the criminal-legal criteria for

32

33
34

SIpour C. IIpobrema pefiziepcTBa Ta pedpopma gep:xaBHUX peecTpiB / Pasa azBokarie Kuiecs-
Kol ob:acri : odin. Bebeaiit [Enexrponnuit pecypce]. URL: https://radako.com.ua/news/proble-
ma-reyderstva-ta-reforma-derzhavnih-reiestriv (date accessed: 11.09.2023).

Kamuk M. 1., Iloropeuskuii M. A., Illetomentes B. I1. Op. cit.

Cwmertik B. B. Kopenaiifini 38’43k MiXK OKpeMUMU BUJAMU 3JI09MHIB y cdepi miIpreMHUIITBA
(mpobieMy METOAVKM PO3CIiAyBaHHs) : aBroped. AUC. ... KaHJ. 0pU/. HayK. Xapkis, 2006.
20 c. ; Apkymra JI. I. OCHOBY BUSBJIEHHS Ta PO3CJTiZyBaHHS Jeraaisalii J0XoAiB, oJep:KaHuX
V pe3ysIbTaTi opraHizoBaHOI 3I0YMHHOI AiAIBHOCTI : aBTOped. AUC. ... A-pa I0puA. HayK. Ozeca,
2011. C. 30. URL: http://dspace.onua.edu.ua/bitstream/handle/11300/1476/%d0%90%d1%80%d0
%ba%d1%83%d1%88%d0%b0.pdf?sequence=1&isAllowed=y (date accessed: 11.09.2023) ; Cre-
nanok P. JI. KpuminanicTuuHe 3a6e3riedeHHs pO3CIIilyBaHHS 3/I0YMHIB, BUNHEHUX Y OIO/KET-
Hill cdepi Yrpainu : MoHorpadis / 3a 3ar. pes. A-pa Iopui. HayK, npod. A. . Bosobyesa. Xap-
KiB, 2012. C. 47 ; ITuenina O. B. IIOHATTS Ta XapaKTepPUCTHUKA 3JI0YNHHUX TEXHOJIOriH y chepi
cayx60Boi fistmbHOCTI. BicHuk JIyeancvkozo 0OepicasHozo YHigepcumemy 6HYMPIWHIX cnpag
imeni E. O. Jlidoperka. 2018. Ne 2 (82). C. 292—293. URL: https://dspace.univd.edu.ua/server/api/
core/bitstreams/88d0d842-d553-4077-a242-bf6b55ddd25b/content (date accessed: 11.09.2023).
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construction of methods of investigation of
criminal offenses, we can summarize the
following promising forensic methods of
investigation of criminal offenses related to
raiding:

1) interspace one (investigation of
criminal offenses related to raiding,
i.e. with illegal takeover and seizure of
business entities, corporate rights to
them or their assets, which commission
is combined with the commission of
criminal offenses in the field of official
activity or those encroaching on life
and health of a person, or related to
encroachment on the will and honor of
owners of business entities or persons
authorized by, etc.);
special one (investigation of raiding-
related criminal offenses committed in
the sphere of economic activity);

3) depending on the stages of criminal
proceedings (initial stage of
investigation of criminal offenses
related to raiding, investigation, trial,
etc.);

4) dependingon presentation (descriptive,
formalized and mixed ones);

5) generic one (investigation of individual
criminal offenses belonging to the
group investigated by us);

6) subspecies (built on the basis of a
separate article of Criminal Code of
Ukraine, with additional highlighting
of certain forensically significant
features) etc.

Conclusions

In the modern sense, in a broad sense,
separate forensic investigation method should
be understood as an integrated product
of scientific knowledge in the field of law,
formed on the basis of generalization of
investigative and judicial practice, which
in its essence is represented by a set of
forensic recommendations, proven tactical
methods of investigative (detective) and
undercover investigators (investigative)

N
~

52

actions, methods and techniques of optimal
and effective use of forensic techniques
during pre-trial investigation, developed in
accordance with procedural requirements
and with the aim of optimizing the model of
pre-trial investigation of separate criminal
offense, their groups, etc.

Group of criminal offenses related to
raiding is numerous and their recognition
by criminal procedural methods and
the process of proof are complex, which
is due to the relevant specifics of this
type mechanism of crimes, as well as
technologies of criminal activity, which
are usually used by criminal organizations,
groups of individuals or individuals
subjects.

Based on generalization of certain
elements of the criminal law and forensic
characteristics of criminal offenses related
to raiding, among the individual forensic
methods of investigation of these criminal
offenses, we consider it appropriate to
single out the following:

1) interspace one (investigation of
criminal offenses related to raiding,
i.e. with illegal takeover and seizure of
business entities, corporate rights to
them or their assets, which commission
is combined with the commission of
criminal offenses in the field of official
activity or those encroaching on life
and health of a person, or related to
encroachment on the will and honor of
owners of business entities or persons
authorized by, etc.);
special one (investigation of raiding-
related criminal offenses committed in
the sphere of economic activity);

3) depending on stages of criminal
proceedings (initial stage of
investigation of criminal offenses
related to raiding, investigation, trial,
etc.);

4) depending on presentation (descriptive,
formalized and mixed ones);

N
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5) generic one (investigation of individual
criminal offenses belonging to the
group investigated by us);

6) subspecies (built on the basis of
a separate article of Criminal Code of
Ukraine, with additional highlighting
of certain forensically significant
features) etc.

We have listed only some of the possible
varieties of individual forensic methods
of investigation, and therefore we believe
that this issue requires further thorough
research.

IlepcrieKTHUBH NO0YA0BU
KPUMiHATiCTUIHUX METOANK
PO3CailyBaHHA KPUMiHAJIBHUX
NPaBONOPYIIEHb,

OB’ A3aHUX i3 peiiepCcTBOM
Cepeiii TroneHes

CmanosenenHs ma po3eUmMoK eKOHOMIU-
Hoi be3neku Oepicasu nompebGye 6xCUMMS
diesux 3axodie i3 npomudii ma MiHIMI3ayil
He2amueHoe0 8NAUBY KPUMIHAALHUX Npago-
nopyuLeHy, SKI NOC2al0ms HA 20CNo0apCcuKi
CYcninvHi 8I0HOCUHL, 3AKOHHY OiLALHICTL
cyb’ekmig eocnodaprosanms, npasa Ccnie-
pobimuukie cepu nybAIUH020 AOMIHICPY-
ganusa moujo. Ceped OCMAHHIX HA NUALHY
y8azy 3acay208yI0mbs mi, y AKUX ybauaomeo-
ca 03Haku peiidepcmea, mobmo nose’a3ami
3 NMPOMUNPABHUM NOAUHAHHAM 1 3aX0-
NAeHHAM MAliHaA, akmueie nionpuemcms,
YCMAano8, Opeanisayiil, KOpNOpaAMueHUX
npas Ha HUX Ma THWUX pecypcis, nocsedar-
HAM HA Npasa 6AACHUKI8 abo YnogHosadtce-
HUX 0Cib cy6’ekmie 20cnodapiosanHs pisHol
¢opmu eaachocmi mowjo. YV 38’13Ky i3 yum
Memy cmammi BU3HAYEHO 9K OKpecAeHHs
nepcnekmug no6ydosu KpuMIHAAICMUYHUX
MemoOux  po3caidy8aHHs KPUMIHAABHUX
npasonopyulers, ¥ AKux yoauaomucs 03Ha-
Ku petidepcmea. 3adns docseHeHHS O3HAUe-
HOI Memu 3Acmoco8aHO KOMNAEKC 3a2ab-
HOHAYK08UX, Pinocodcokux i cneuiarvHux

Memodig docaidicenHs. 3a pe3dynvmama-
MU 1pogedeH020 00CAIONEHHS BU3HAUEHO,
Wo 8 CYy4acHoMy PO3YMIHHI nid OKpemorw
KPUMIHAAICMUYHOI0 Memodukol po3caidy-
8aHHA (Y WUPOKOMY CeHCL) caid po3ymimu
iHmezposarull npodyKMm HAYKOB020 3HAHHS
8 2any3i npasa, copmosanuil Ha nidcmasi
y3azanvHeHHs — CAI040-cY0080L  npakmu-
KU, W0 3a CE0€EI0 CYMMICMIO € CYKYNHICIMIO
KPUMIHAAICMUYHUX pekomendauiil, anpobo-
8AHUX MAKMUYHUX NPULOMI8 NposedeHHs
ciduux (posuLykogux) 1 HeeAdcHUX CALOYUX
(poswyxosux) 0iil, cnocobis i npuiiomig on-
MUMANLHOZ0 Tl e(eKMUBHO20 3ACIMOCY8AH-
HA KPUMIHAAICMUYHOL MeXHiKU nid uac
nposedeHHss 00cY008020 pO3CAI0Y8AHMS, AKL
po3pobaero 8idnogidno Jo MpouecyanrvHUX
8UMOZ 13 Memol OnMmuMisysamu modendb
30iiicHeHHs 00cY008020 pO3CAiI0YBAHHS OKpe-
M020 KPUMIHANALHOZO NPABONOPYULEHHS, iX-
Hix epyn mouwo. Ha nidcmasi y3azanvHeHHS
OKpeMUX e/leMeHMi8 KpUMIHAALHO-NPABOBOL
ma KpUMIHAAICMUYHOL XAPAKMePUCmuK
KPUMIHAALHUX Npasonopyulens, noe’s3a-
HUX 13 pelldepcmeoM, 6U3HAHEHO Pi3HOBU-
Ou OKpeMUX KPUMIHAAICMUYHUX Memooux
po3caidysanHs, ceped AKUX —MiHc8UOOS8I,
cneuyianvhi, nidgudosi, 8udosi ma iH.
Katouoei caoga: kpuminanvHe npa-
80NOPYULEHHS; OKpeMd KpUMIHAAICTUYHA
Memoduka po3caidysanhs; 0ocydoge po3cai-
dyeanns; petidepcmeo; cy6’ekm zocnodapro-
BAHHSA; NIONPUEMCTBO; 3eMeabHA OLAAHKA;
npomunpagHe no2AUHAHHS,; 3aX0NAEHHSL.
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