Case Notes

Legal Regulation of Innovation and Investment Activities
in Agrarian Sector of Ukrainian Economy

Daryna Kondratenko *

* PhD in Law, Yaroslav Mudryi National Law University, Kharkiv, Ukraine,
ORCID: https://orcid.org/0000-0001-8197-8032, e-mail: d.yu.kondratenko@nlu.edu.ua

DOI: 10.32353/khrife.3.2023.07 UDC 349.42:343.98(477)

Submitted: 13.09.2023 / Reviewed: 14.09.2023 / Approved for Print: 18.09.2023 /

Avialable online: 29.09.2023

OPEN aACCESS
e

Investment activity in the field of agriculture has been carefully
studied by domestic scientists and practitioners based on the criteria
of economic indicators, but legislation determining procedure for
attracting investments to the agrarian sector of national economy
has remained out of their attention. In order to overcome objective
and subjective obstacles, for continuous and intensive development,
Ukrainian agriculture needs special support, that can be provided
to a large extent whereby of foreign investments. Guaranteeing
productivity and profitability of the entire agricultural sector,
especially its most labor-intensive areas (for example, animal
husbandry, horticulture, cultivation of special crops, etc.), moreover,
in conditions of full-scale Russian aggression against Ukraine, is
possible only thanks to improvement and adjustment of investment
activities in this area, as well as unconditional State support and
introduction of innovations. Normative and legal regulation of
attracting investments to agricultural sector of Ukraine has been
studied. The ways of improving legislative regulation of investment
procedure in order to increase attractiveness of investment climate
in our country are outlined. The article purpose is to identify
problematic aspects of current laws and subordinate legal acts that
prevent optimizing procedure of investing in agrarian sector of
national economy, as well as consider international legal framework
on this issue. For achieving the goal, general scientific dialectical
method and methods of scientific knowledge were used, and for the
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full and comprehensive disclosure of the research topic, hermeneutic,
formal-legal and formal-logical methods were used.
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Research Problem Formulation

Research on normative and legal
regulation of attracting investments in
agricultural sector of Ukraine is the basis
for formation of attractive investment
climate in the State. Investment activity
in the field of agriculture has already
been repeatedly and carefully studied

according to criteria of economic
indicators, and the legislation that
determines procedure for attracting

investments to agrarian sector of the
national economy has remained out of
attention of scientists and practitioners.
Agricultural sector of Ukraine needs
special support and constant intensive

development that can be provided
to a large extent whereby foreign
investment. Guaranteeing productivity

and profitability of the entire agricultural
sector, especially its most labor-intensive
areas (for example, animal husbandry,
horticulture, cultivation of special crops,
etc.), moreover, in conditions of full-scale
Russian aggression against Ukraine is
possible only thanks to improvement and
adjustment of investment activities in
this area, as well as unconditional State
support and introduction of innovations.

Article Purpose

Investigate and identify issues of current
legislation and international legal
frameworks that stand in the way of
investing in the agrarian sector of national
economy; determine ways to optimize
legislative regulation of the investment
procedure in order to increase investment
climate attractiveness in our country.

Research Methods

Research on issues of legislative regulation
of agricultural innovations and legal
relations in the field of implementation of
State policy of innovative development of
the agricultural field is based on provisions
of general scientific dialectical method
and method of scientific knowledge. In
addition, hermeneutic, formal-legal and
formal-logical methods were used for full
and comprehensive disclosure of the topic
of our scientific investigation.

Analysis of Essential Researches
and Publications

I. I. Pavlenko and V. Yu. Bilinska (Kolisets-
ka) 1, Yu. O. Lupenko and O. V. Zakharchuk 2

1 [IlaBnenko L. 1., Bixinceka (Konicenpka) B. 0. [HHOBamiliHO-iHBeCcTUIliliHE 3a0e3le4eHHS PO-
3BUTKY CIJIBCHKOT'O TOCIIOAAPCTBA B YKpaiHi. Teopemuuni ma npukaadni numanHs eKOHOMIKU : 30.
HayK. 1p. 2015. Bum. 1 (30). C. 104—113. URL: http://www.library.univ.kiev.ua/ukr/host/viking/
db/ftp/univ/ttppe/ttppe_2015_30.pdf (date accessed: 10.09.2023).

2 Jymenko 0. O., 3axapuyk O. B. IuBecTuiifine 3abesnedeHHs iHHOBAIIITHOTO PO3BUTKY CilIbChb-
Koro rocrozapcrsa Vikpainu. Exonomika AIIK : MiXHap. HayK-BUPOOH. XypH. 2018. Ne 11. C. 9.
DOI: 10.32317/2221-1055.201811009 (date accessed: 10.09.2023).
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studied innovative investment support
for development of agriculture in
Ukraine; O. F. Andriiko ° paid attention
to theoretical and practical legal aspects
of investment activities in agriculture;
N. O. Koziar considered specifics of
agriculture as an investment object “.
Review of research papers indicates
that foundation for studying procedure
of attracting investment in agricultural
sector of national economy has been
formed, but it lacks an analysis of current
legal acts, violation of urgent issues in
the field of investment regulation and the
determination of ways to their solving.

Main Content Presentation

International legal norms regarding
the regulation of investment attraction
procedure, in particular the provisions
of the Seoul Convention of 1985 on
establishment of Multilateral Investment
Guarantee Agency, define the leading
vectors for strengthening international

cooperation: promoting economic
development and increasing investment
contributions to the economy of states °.
Convention on Procedure for Settlement
of Investment Disputes between States and
Foreign Persons stipulates requirements
according to which the parties to the
agreement should focus their attention on
effective resolution of investment conflicts
in order to increase investment climate
attractiveness and ensure sustainable
economic development °. According to
Constitution of Ukraine, international
treaties which binding consent was given
by the Verkhovna Rada of Ukraine are
a component of national legislation 7. In
view of the above, State authorities should
establish a regulatory and legal procedure
with the aim of attracting investments to
economy of Ukraine, in particular, to its
agricultural sector. Investment activity
in the national agriculture is regulated
by a set of legal acts: Laws of Ukraine
(On Investment Activities 8, On the Foreign
Investment Regime °, On State Support for

3 Anzpiiiko O. ®. AKTyaJbHi TEOPeTUYHI i IPAKTUYHI IIPABOBI aCIEKTH iHBeCTULIHHOI Jilib-
HOCTi B CiIBCBKOMY rocriofiapcTsi Ykpainu. Yaconuc Kuiscvkozo yrigepcumemy npasa. 2008. Ne 2.
C. 257—259. URL: https://chasprava.com.ua/index.php/journal/issue/view/27/2-2008-pdf (date

accessed: 10.09.2023).

4 Kozsp H. 0. Oco6inBOCTi CiTbCHKOTO IOCIOAAPCTBA SIK O0'€KTY iHBeCTYyBaHHS. IHgecrmuyii:
npakmuxa ma doceid. 2018. Ne 23. C. 82—87. DOI: 10.32702/2306-6814.2018.23.82 (date accessed:

10.09.2023).

5 [IIpo 3acHyBaHHS BaraTocTOPOHHBOrO AreHTCTBA 3 TapaHTyBaHHS iHBecTULiH (CeyIbChKa KOH-
BeHIist 1985 p.) : yxBas. MixkHAp. 6AHKOM PEKOHCTPYKIIL. i po3sut. 11.10.1985 p.

6 KoHBeHIIis IPO MOPSZLOK BUPINIEHHS iHBECTUI[IMHUX CIIOPiB MIX Zlep)kaBaMU Ta iHO3eMHUMU
ocobamu : yxeas. OOH 18.05.1965 p. ; parudik. 3akoHom Vkpainu Big 16.03.2000 p. Ne 1547-
III (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/995_060#Text (date accessed:

10.09.2023).

7 KoHucrurymnis Ykpainu : 3akoH Vkpainu Biz 28.06.1996 p. Ne 254k/96-BP (3i 3miH. Ta omnos.). URL:
https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text (date accessed:

10.09.2023).

8 IlIpo iHBeCTHLiHHY AiAJbHICTD : 3aKOH VKpainu Bij 18.09.1991 p. Ne 1560-XII (3i 3MiH. Ta Zo-
noB.). URL: https://zakon.rada.gov.ua/laws/show/1560-12#Text (date accessed: 10.09.2023).
9 IIpo peXXuM iHO3eMHOTO iHBeCTyBaHHA : 3aKOH YVKpaiHu Big 19.03.1996 p. Ne 93/96-BP (3i 3MiH.

Ta [IOIOB.).
accessed: 10.09.2023).

URL: https://zakon.rada.gov.ua/laws/show/93/96-%D0%B2%D1%80#Text (date
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Agriculture in Ukraine '), Program for
Development of Investment and Innovation
Activities in Ukraine" and the Promotion
Strategy attraction of private investments
in agriculture for the period until 2023
12 (approved by the resolution and order
of the Cabinet of Ministers of Ukraine
(hereinafter referred to as CabMin),
respectively) and etc. The norms of the Law
of Ukraine: On Investment Activities define
the general social, legal and economic
principles of investment procedure in
Ukraine. According to this Law, practical
actions of citizens, legal entities and the
State, aimed at realization of investments,
form the concept of Investment activities.
Investment activities are carried out with
involvement of investments:

1) citizens, non-state enterprises,
economic associations, unions and
societies, as well as public and religious
organizations and other legal entities
based on collective ownership;

2) state authorities, state enterprises and
institutions;

3) local self-government bodies;

4) foreign states, legal entities and citizens
of foreign states;

5) joint investment .

Investment activity in the field of
agriculture is a procedure regulated by
legislation, complex social relations

arising on the basis of a legal fact between
subjects of agriculture and investors
in relation to subjects defined by law,
with the aim of ensuring rights and
obligations of participants in the field
of agricultural production products .
According to Program for Development
of Investment and Innovation Activities
in Ukraine, agricultural sector is one of
the main budget-generating branches
of the economy, where investment and
innovation projects are implemented
(especially in the production, processing
and storage of agricultural products, as well
as in the production of alternative energy
sources and agricultural machinery) ».
Successful development of rural areas is
directly related to effective improvement
of the agricultural sector of the national
economy. In 2020, Ministry of Economic
Development, Trade and Agriculture of
Ukraine identified the main tasks for
ensuring sustainable development of the
agricultural sector and ways to optimize
life within rural areas: in particular, by
attracting direct investments in rural
development in the amount of 10 billion US
dollars by 2024 and creating development
tools in rural areas (with support of small
and medium-sized agricultural producers)
which should contribute to improvement
of living conditions for residents of rural

10 IIpo Aep:xaBHY MiJTPUMKY CiTBCHKOTO rOCIIOZApCTBA YKpaiHu : 3akoH YKpaiHu Biz 24.06.2004 p.
Ne 1877-1V (3i 3amiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/1877-15#Text (date

accessed: 10.09.2023).

11 IIporpama po3BUTKY iHBECTHIIHHOI Ta iHHOBALIMHOI AiAJBHOCTI B VKpaiHi : 3aTB. IIOCTAHOBOIO
KMYV iz 02.02.2011 p. Ne 389. URL: https://zakon.rada.gov.ua/laws/show/389-2011-%D0%BF#-

Text (date accessed: 10.09.2023).

12 Crpareris CIpUSHHS 3aJy4eHHIO IPUBATHUX iHBECTUIIIN y CIIbChbKe 'OCIIOAAPCTBO Ha Iepiof
710 2023 poKy : 3aTB. posnopamxeHHaM KMY Biz 05.07.2019 p. Ne 595-p. URL: https://zakon.rada.
gov.ua/laws/show/595-2019-%D1%80#Text (date accessed: 10.09.2023).

13 IIpo iHBeCTHUUIiHHY AisIMbHICTD ... . URL: https://zakon.rada.gov.ua/laws/show/1560-12#Text (date

accessed: 10.09.2023).

14 TpymwuHchkui . M. IIpaBoBe perynoBaHHS arpoiHBECTULIINHOI AisiTbHOCTI B VKpaiHi : guc. ...

KaH/,. Iopuz. Hayk. Kuis, 2011. 182 c.

15 IIporpama po3BUTKY iHBeCTHLIHHOI Ta iHHOBANiMHOI AifnbHOCTI ... . URL: https://zakon.rada.
gov.ua/laws/show/389-2011-%D0%BF#Text (date accessed: 10.09.2023).
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areas and the development activation
of the entire agricultural sector of the
national economy *°. Unfortunately, up to
day, authorities have not properly assessed
production and export potential of the
national agricultural industry, although
Ukraine has a favorable climate and is rich
in black soil, forest and water resources
creating all the prerequisites for efficient
production and an attractive investment
climate in the agricultural sector.

Strategy for Promotion of Attracting
Private Investments in Agriculture until
2023 lists general investment issues, in
particular:

1) structural limitations (anti-competitive
environment and imperfect market
infrastructure);

2) complex procedures for distributing
and receiving State support, as well
as complicated procedural aspects of
investment attraction;

3) unfinished land reform;

4) difficulties in accessing financial

instruments for agricultural
producers;

5) irrational use of natural resources,
etc. V.

Scientists call the main shortcomings
of Ukraine innovation and investment
policy negatively affecting investment
climate attractiveness in the country in
general and in its agricultural sector in
particular, direct support of projects of
non-stateinvestors;lowlevels of innovative
development, motivation to introduce

small agribusiness in countryside and
capital profitability. Analysts single out
the following gaps in national legislation
regarding investment activities in the field
of agriculture:

1) conflicting legal regulations;

2) corruption component;

3) inefficiency of judicial system and
legislative support of investment
procedure;

4) volatility of regulatory provisions
regarding procedure for attracting
foreign investments.

Stable and predictable agrarian
policy and transparent regulatory and
legal regulation of investment activities
in Ukraine will contribute to a gradual
increase in investment attractiveness of
the agrarian sector of national economy.
Currently provisions of the draft law on
“investment nurse” aimed at improving
the investment climate with the help of the
following measures are relevant:

1) investor who invests USD 100 million or
more in Ukraine will receive a contract
with Ukraine;

2) manager support (“investment nurse”),
who will provide solutions to any issues
and provide answers to all questions
related to investment procedure;

3) providing investors with significant tax
benefits *.

These and other measures are designed
to improve investment conditions and
attract more investors to Ukrainian
agriculture .

16 3BiT mpo xiz i pesyasratu BukoHaHHs IIporpamu aisipHocTi Kabinery MinicTpie Vkpainu
y 2019 poui / VpsigoBuii moprai : odin. Bebeatit. 17.02.2020. 309 c. URL: https://www.kmu.gov.
ua/news/zvit-pro-hid-i-rezultati-vikonannya-programi-diyalnosti-kabinetu-ministriv-ukray-

ini-u-2019-roci (date accessed: 10.09.2023).

17 Crpateris CIpUSHHSA 3aJMy4eHHIO IPUBATHUX 1HBECTUIH ... . URL: https://zakon.rada.gov.ua/
laws/show/595-2019-%D1%80#Text (date accessed: 10.09.2023).

18 3esyleHCHKHUI PO3IOBIB, Ha SIKOMY €Talli CTBOPEHHS «iHBeCTHIINHNX HAHBb» / YHIAH : odim.
BeGcaiit. 20.05.2020. URL: https://www.unian.ua/economics/finance/pres-konferenciya-zel-
enskogo-prezident-rozpoviv-na-yakomu-etapi-stvorennya-investiciynih-nyan-novini-ukraji-

na-11004260.html (date accessed: 10.09.2023).

19 Ibid.
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In 2015, legislators made an attempt to
improve normative and legal regulation of
investment activities in agricultural sector
of economy of Ukraine by approving the
Concept of the State target program for
development of the agricultural sector
of the economy for the period until 2022,
where one of the ways of solving socio-
economic issues in the field of agriculture
is named improving investment climate
and maintaining the attraction of
investments from international financial
institutions and strategic partners of
Ukraine for implementation of projects
in agrarian complex with observance
of transparent, effective and practically
possible instruments on the basis of
public-private partnership .

Researchers summarized positive
impact of attracting foreign investment in
development of the agricultural sector of
the Ukrainian economy, namely:

1) simultaneously with financial
resources from foreign sources,
advanced technologies and

innovations in the field of production
and management will arrive that will
have a positive effect on activities
of local enterprises and ultimately
contribute to increasing the profits of
national economy (in particular, due to
the increase in efficiency of resource
use);

2) quality improvement of Ukrainian
agricultural products with further
increase of its competitiveness
on international markets (thanks
to updating of equipment and

technologiesaccordingtointernational

standards) that will increase interest

of both foreign consumers and new
foreign investors;

3) increased competition in domestic
markets will stimulate local producers
to work more efficiently to maintain
competitiveness;

4) increasing labor productivity (since
foreign companies usually invest more
capital per labor unit) will contribute
to production efficiency and to
economic development of agricultural
enterprises ?;

5) investment funds as an additional
source of replenishment of national
capital (replacement or displacement
of less efficient national agricultural
companies by foreign ones will
contribute to redistribution of internal
resources between more and less
profitable enterprises and growth of
average labor productivity and average
income per capita in the country
receiving investment) *;

6) profitable part increase of local
budgets thanks to tax payment;

7) creation of new job positions;

8) strengthening Ukrainian integration
into international market.

Priority of investment activity in
ensuring effective development of
agricultural sector of Ukrainian economy
and strengthening the competitiveness
of agricultural producers is stipulated
in the State Target Program for
Development of Ukrainian Village until
2015, approved in 2007, which provides

20 Konnenmis [lepxaBHOI IiIbOBOI IPOrpaMy PO3BUTKY arpapHOro CEKTOPY EKOHOMIKY Ha Iepiof,
70 2022 poKy : 3aTB. posnopamkeHHIM KMY Big 30.12.2015 p. Ne 1437-p. (3i 3MiH. Ta J0MOB.).
URL: https://zakon.rada.gov.ua/laws/show/1437-2015-%D1%80#Text (date accessed: 10.09.2023).

21 Aramanosa 0. €. locriogapcbko-IIpaBoBe 3a0e3redeHHsT IHHOBAIIMHOI [TOJMITUKY JEepiKaBU :

MoHorpadisa. Xapkis, 2008. C. 354.

22 MenbHuK O. L., MenbHuk A. T, ITaciunuk 0. O. OpranizanifiHo-eKOHOMIYHI yMOBU aKTHUBi3alil
IHBECTUIINHOI JiIBHOCTI B arpapHOMY CeKTOpi eKOHOMIKY VKpainu. Aepocgim. 2018. Ne 22.
C. 6. DOI: 10.32702/2306-6792.2018.22.3 (date accessed: 10.09.2023).
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for formation of an innovative and
investment model for development of
agriculture *. Implementation of such
a model of agricultural development
involves constant improvement of State
investment policy that is important
component of State economy regulation.
Implementation of public administration
tasks by State bodies through provision of
state support will contribute to investment
development of the agrarian sector of
Ukrainian economy *.

Ratification of Association Agreement
between Ukraine, on the one hand
and the European Union, European
Atomic Energy Community and their
member states, on the other hand #
(hereinafter referred to as European
Union-Ukraine Association Agreement),
marked the beginning of a new era for
the Ukrainian people in establishment of
a democratic, legal and social state based
on the new methodological principles
of market economy functioning with
the construction of an effective legal
system and state administration, the
development of local self-government and
the guarantee of the rights and freedoms
of man and citizen in accordance with

international standards, harmonization
and adaptation of Ukrainian legislation
to the requirements of legislation and the
law of the European Union* In Ch. 17:
Agriculture and development of rural areas of
this Agreement provides for cooperation
between the parties in the field of
agriculture and development of agrarian
regions in the following directions:

1) maintaining development of
modern and sustainable agricultural
production, including organic methods
of production and biotechnologies
through introduction of best practices
in these areas;

2) exchange of knowledge and experience
in agrarian policy in order to promote
economic well-being of local rural

communities;
3) increasing agricultural sector
competitiveness,  efficiency  and

transparency of markets, as well as
creating favorable conditions for
investments;

4) dissemination of knowledge through
training and information events;

5) maintaining innovations through
conducting researches and expanding
services for agricultural producers;

23 [lep:xaBHA IIiIbOBA ITPOrpaMa PO3BUTKY YKPaiHCBKOTO cesia Ha mepioZ fo 2015 poKy : 3aTB. IIO-
cranoBoio KMV Bix 19.09.2007 p. Ne 1158 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/1158-2007-%D0%BF#Text (date accessed: 10.09.2023).

24 Kic I. B. [HO3eMHUIT iHBeCTODP Ha YKPAIHCHKUX TepeHax: IIPO06IeMU du MepCreKTUBU? IHo3em-
HULL THBeCMOp HA YKPAIHCObKUX MmepeHax: npobiemi wu nepcnekmugu? : 36. CT. perioH. MDKBY3.
CTYZeHT. HayK.-IIPaKT. iHTepHeT-KOH®. Bum. 2. (BumHaH. koremx JIHAY, 16.05.2018). Bum-
Hs, 2018. URL: http://www.vyshnya.in.ua/%d1%96%d0%bd%d0%be%d0%b7%d0%b5%d0%b-
¢%d0%bd%d0%b8%d0%b9-%d1%96%d0%bd%d0%b2%d0%b5%d1%81%d1%82%d0%be%d1%
80-%d0%bd%d0%b0-%d1%83%d0%ba%d1%80%d0%b0%d1%97%d0%bd%d1%81%d1%8c%d0
%ba%d0%b8%d1%85-%d1%82/ (date accessed: 10.09.2023).

25 Yropma mpo acomianiro Mix VkpaiHolo, 3 ofHi€l cTOpoHU, Ta EBponelicbkkuM Coo30M, EBporei-
cbkuM CITiBTOBapHUCTBOM 3 aTOMHOI eHeprii i IXHIMU Jep:kaBaMU-4IeHaMH, 3 IHIIOI CTOPOHU :
parudik. 3akoHoM Ykpainu Bij 16.09.2014 p. Ne 1678-VIIL. (3i 3MiH. Ta gomnos.). URL: https://za-
kon.rada.gov.ua/laws/show/984_011#Text (date accessed: 10.09.2023).

26 Hocik B. B. 3emenbHO-1paBoBi IpobiiemMu 3abe3nedeHH sl CTaJ0ro PO3BUTKY Vipainu. IIpagose
3a6e3nedenHs eKOHOMIUHO20 PO3BUINKY Ma eK0A02IHHOL be3neku cycniabemea : MaT-1u Beeykp. Ha-
VK.-TIPaKT. KOH®., mpucBg4. 50-i piuH. crBop. J/HY Ta 30-i piuH. cTBOp. Kad. rocrmozap. mpasa
JAHY (Biruwurg, 14—15.05.2015). Binauns, 2015. C. 210.
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6) quality  regulation of agricultural
products, standardization of
production and other aspects.
Sustainable development strategy:

Ukraine - 2020 % provided for the

reform of agrarian relations: formation

of new State agrarian policy aimed at
improving innovative and ecologically
safe agrarian management, expanding
types of economic activity within rural
areas, introducing alternative energy and
improving investment image of the State.

It is important to note that investment
concept in agribusiness goes beyond
innovation, since in  agriculture,
investments are considered as long-term
capital investments in the fixed assets
of agricultural production, processing
industry, transport and other branches
of agricultural sector with the aim of
reproduction, increase and improvement
of the main assets.

Termsofreferenceoflegal regulation of
relations in agrarian sector is exacerbated
by the social importance of mechanism
functioning of sustainable development
of the State. In the EU countries, there is
regulatory and economic stimulation of
investment development of agriculture,
contributing to the activation of regional
development, development expansion of
various territories and modernization of
technical equipment of the agricultural
sector. In Western Europe, various
financial measures are used to stimulate
investment, such as:

27 Crpareris CcTajJoro po3BUTKY «Ykpaina — 2020» :

1) active subsidization by the State;

2) financing of export operations;

3) subsidies for agricultural producers;

4) creation of favorable conditions for
attracting foreign capital toagricultural
sector (in particular, long-term direct
investments in bioengineering);

5) creation of regional development
funds;

6) coordinating workflow of various
ministries and agencies responsible
for attracting foreign investments .
Council Regulation (EU) Ne 1698/2005

dated on September 20, 2005 on support
for rural development by the European
agricultural fund for rural development
(EAFRD) provides for assistance in solving
social problems (financing of rural social
field) through implementation of a special
EAFRD body for development of rural
districts in order to achieve” four main
goals:

1) increasing competitiveness of
agricultural and forestry industries
(implies investments to increase
efficiency of processing and sale of
primary products, improvement and
development of infrastructure related
to development and adaptation of
agriculture and forestry, as well as
restoration of potential of agricultural
production damaged as a result of
natural disasters), increase quality of
production and products (assistance to
farmers in adapting to EU legislation,
partial compensation of their

cxBas. VkasoM IlpesuzeHTa VkpaiHu Bij

12.01.2015 p. Ne 5/2015. URL: https://zakon.rada.gov.ua/laws/show/5/2015#Text (date accessed:

10.09.2023).

28 [isropax 0. M. [lep:xaBHe perynioBaHHS iHBECTUIINHOI AisUIBHOCTI B CIIBCBKOMY I'OCIIOZAP-
CTBI : AUC. ... A-pa dinoc. 3 mybu. yup. Ta agMiHicTpys. JIbBiB, 2020. C. 68, 69.

29 Regulation (EU) No 1305/2013 of the European Parliament and of the Council of 17 Decem-
ber 2013 on support for rural development by the European Agricultural Fund for Rural De-
velopment (EAFRD) and repealing Council Regulation (EC) No 1698/2005 / EUR-Lex : Access
to European Union Law. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX-
%3A32013R1305&qid=1695197943945 (date accessed: 10.09.2023).
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additional costs or loss of income due
to new obligations);

2) improvingthestate ofenvironmentand
rural areas (maintaining sustainable
development by encouraging farmers
and forest owners to use ecological
methods of land use, correlated
with the need to preserve natural
environment and landscape; non-
productive investments aimed at
achieving agrarian and ecological
goals, improving forest resources,
for example: maintenance of the first
afforestation of agricultural lands,
creation of systems of agroforestry
improvement or restoration of forest
potential and prevention of natural
disasters);

3) life quality improvement in rural areas
and diversification of rural economy
(development of mnon-agricultural
activities, support for creation and
development of micro-enterprises,
development and protection of
tourism, as well as financing creation
and restoration of social infrastructure,
preservation and effective use of rural
heritage and development of local
development strategies);

4) for this project implementation, the
Leader program, based on a public-
private partnership (local initiative
groups), receives financial support of

96 billion euros from the European

Regional Development Fund .

Regulation of the Council of the EU
on improving efficiency of agricultural
infrastructure (1985) already contained
specific measures to support various types
of activities *. For example, the project
for improvement of business activity
provided for investments not only in
agriculture (in particular, in development
and preparation of pastures, afforestation
of agricultural land and improvement
of forest resources, creation of forest
protection strips, fire barriers and water
supply points, as well as forest roads), but
in development of tourism and handicrafts
(clause 1 of Art. 17, Art. 20) *2.

Later EU legal regulations focused
even more attention on development of
non-agricultural activities. Amendments
to the EU Council regulation on improving
efficiency of agricultural structures *
provide for expansion of financial support
notonly for farmers, but for persons whose
main occupation is not agriculture: for
example, if they are engaged in forestry,
tourism, crafts or related activities with
natural environment protection and
preservation of rural areas *.

As K. 0. Nastechko rightly notes,
for development of competitive large-
scale agricultural production based
on innovations, it is necessary to use

30

31

32
33

34

Tadyposa O. B. Jusepcudikaliis cibCbKOIoOCIIOZapChKOr0 BUPOOHUIITBA / BenKa ykpaiHChKa
I0pugruYHa eHIuKIone i : y 20 T. T. 16 : 3eMesibHe Ta arpapHe 1paso // peakou.: M. B. Illynsra
(rosioBa) Ta in. Xapkis, 2019. C. 129, 130.

Council Regulation (EEC) No 797/85 of 12 March 1985 on improving the efficiency of agricultural
structures / EUR-Lex : Access to European Union Law. URL: https://eur-lex.europa.eu/legal-con-
tent/EN/TXT/?uri=CELEX%3A31985R0797&qid=1695200702838 (date accessed: 10.09.2023).

Ibid.

Corrigendum to Council Regulation (EEC) No 2328/91 of 15 July 1991 on improving the ef-
ficiency of agricultural structures (OJ No L 218 of 6. 8. 1991) / EUR-Lex : Access to European
Union Law. URL: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A31991R-
2328R%2801%29&qid=1695201554354 (date accessed: 10.09.2023).

Kynpuiii I. M., Illynera M. B. CrisbHa arpapHa nosnituka €C / Bennka ykpaiHChKa I0pUAUIHA
eHIukIone s ... . T. 16 ... . C. 613, 614.
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mechanisms of corporatization and
clustering that provide availability of
a leader (integrator) that can be a large
enterprise, advanced or joint processing
enterprise (product cluster) or a body of
inter-economic management, created
jointly (territorial production cluster),
etc. An example of such a cluster model
is a regional agrochemical cluster:
a voluntary association of agrochemical
service entities such as agrochemical
structures of various forms of ownership,
producers of agrochemical preparations
and agricultural commodity producers *.

In addition to clusters, a modern
form of attracting investment in large-
scale agricultural production is agrarian
holding companies. In legal science, a
number of multidisciplinary researches
are devoted to the legal status of holdings
%_ At the same time, the analysis of the
legal status of agricultural holdings in
particular remains insufficient. Holding
management of agricultural enterprises
and the procedure of its creation in
Ukraine are still not clearly defined
at the legislative level. Legislation of

Ukraine on holding companies includes:
Civil Code of Ukraine ¥, Economic Code
of Ukraine *, Tax Code of Ukraine ¥,
Laws of Ukraine: On Holding Companies
in Ukraine “, On Business Associations
. On Foreign Investment Regime *, On
Investment Activities * and other laws and
legal acts regulating activities of holding
companies, their corporate enterprises
and the specifics of investing in them (in
particular, in the agro-innovative field).
Innovations in the agricultural sector
of Ukraine are mostly determined by
activities of agricultural holdings with
foreign investments and development of
startups providing agricultural companies
with innovative services. Here are a few
leading areas of innovation that will
contribute to increasing efficiency and
productivity of the national agricultural

industry:
1) use of a system of remote sensors
(for  example, soil  moisture,

meteorological, ones etc.), satellite
images, multispectral cameras for
accurate monitoring of soil and crop
conditions;
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Hacreuxo K. O. [IpaBoBe perynooBaHHs Iy0IiYHO-IPUBATHOIO IIAPTHEPCTBA ¥ cdepi arpapHOro
BupobGHuirea / /I. B. Bycyiiok Ta iH. [IpaBoBi npoGieMu Iy6Ii9HO-IPUBATHOTO IAPTHEPCTBA
B arpapHUX i 3eMeJbHUX BiZIHOCHHAX : MOHorpadis // Bigm. pes.: B. I. Cemuuk, I1. ®. Kynunuu.
Kuis, 2015. C. 32.

CrapikoB O. I0. IHBecTHIiIHA AiSIBHICTD y CITBCHKOMY I'OCIIOZAPCTBI (Ha IpuKIazai pedopmo-
BaHUX arpapHUX MiJIPHUEMCTB) : AUC. ... KAHJ. eKOH. HayK. Kuis, 2002. 199 c.

ITuBiIbHUH KoZeKe YKpainu Biz 16.01.2003 p. Ne 435-1V (3i 3miH. Ta gomos.). URL: https://zakon.
rada.gov.ua/laws/show/435-15#Text (date accessed: 10.09.2023).

TocriozapchKuil KoZeke YKpainu Big 16.01.2003 p. Ne 436-IV (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/436-15#Text (date accessed: 10.09.2023).

ITopaTkoBUil KoZleKe VKpaiHu Big 02.12.2010 p. Ne 2755-VI (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2755-17#Text (date accessed: 10.09.2023).

IIpo xonAWHrOBi KOMIaHii B YKpaiHi : 3akoH Vkpainu Biz 15.03.2006 p. Ne 3528-1V (3i 3miH. Ta
moroB.). URL: https://zakon.rada.gov.ua/laws/show/3528-15#Text (date accessed: 10.09.2023).
IIpo rocmogapchki TOBApUCTBA : 3aKOH YKpainu Bz 19.09.1991 p. Ne 1576-XII (3i 3MiH. Ta z0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/1576-12#Text (date accessed: 10.09.2023).

IIpo peXuM 1HO3eMHOTO IHBECTYBaHHA ... URL: https://zakon.rada.gov.ua/laws/
show/93/96-%D0%B2%D1%80#Text (date accessed: 10.09.2023).
IIpo iHBeCcTHUIINHY AiANBHICTS ... . URL: https://zakon.rada.gov.ua/laws/show/1560-12#Text (date
accessed: 10.09.2023).
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2) introduction of GPS tracking units for
agricultural machinery in order to
facilitate itstracking and management;

3) creation of automated systems for
managing land banks of agricultural
enterprises for more efficient use of
land resources;

4) use of drones and relevant algorithms
(for example, geospatial analysis) to
collect and analyze images in real time
and to ensure accuracy of applying

fertilizers and plant protection
products;
5) development of  solutions  for

laboratory diagnostics and agronomic

researches;

6) development of innovative solutions
for managing energy efficiency and
fuel use;

7) implementation of automated
irrigation systems for more efficient
use of water resources;

8) development and launch of startups
aimed at innovative development of
agricultural sector of Ukraine.

Thus, there are already several
national companies operating in Ukraine
that specialize in creation of agrarian
startups focused on development of
software solutions for Soft.Farm (free
online system for planning, accounting
and analyzing activities of agricultural
enterprises). Here are some examples
of such innovations. First, these are
integrated IT solutions for crop and
animal husbandry (electronic logs
of zootechnical activities, livestock
accounting; management of animal
nutrition;  precision farming and
agricultural intelligence).  Secondly,
the use of GPS equipment monitoring
and analysis of satellite images of

meteorological data makes it possible to
monitor crops and the state of agricultural
equipment in real time. Third, the IT-
Lynx system includes an automated
irrigation system with automated
water supply and soil temperature and
moisture monitoring functions. Fourth,
GPS monitoring of fuel consumption
by agricultural machinery under the
AgriLab brand (an international center
for precision agriculture that develops
complex solutions to improve efficiency
of agricultural enterprises). Fifth, this
is implementation of remote sensing
and soil condition analysis for small
and medium-sized agricultural farms
using drones and multispectral cameras.
Such innovative solutions are aimed at
improving productivity and management
of agricultural operations in Ukraine.
Forensic expert community
considers application of blockchain
technologies to be an innovative
direction in agribusiness. In particular,
in agribusiness, it can be used for
concluding smart contracts and
further automated monitoring of their
execution. Smart contract can function
as an automated system designed
to execute an agreement concluded
in a different form (currently, such
automated systems are widely used by
banks, telecommunications operators,
etc.) *. Blockchain technology makes
possible to record complete information
about agricultural products and food
products, starting from the moment
of their creation and ending at the
moment when they reach the hands of
the final consumers: thanks to the use
of QR codes, this information is easily
accessible (for example, doctor can

44 Mawmuyp JI., Hegub6aniok O. IIuBiIbHO-IIPaBOBI peastii #0ImyCTUMOCTI BUKOPHUCTAHHS CMapT-KOH-
TPaKTy y JOTOBIpHUX BifiHOCHHAaX. Icmopuko-npagosuii yaconuc. 2018. Ne 2 (12). C. 92. URL:
http://nbuv.gov.ua/UJRN/ipch_2018_2_20 (date accessed: 10.09.2023).
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quickly learn about quality products
consumed by the patient) .

Ensuring innovative development
of  agriculture involves:  creation
of  appropriate infrastructure  for
development and implementation of
new technologies, products and services;
organizational and administrative
activities aimed at the wuse and

commercialization of scientific research
and development, which contribute to
increasing competitiveness of agricultural
enterprises*. P. T. Sabluk rightly noted that
innovative infrastructure and innovative
process in agricultural sector have their
own characteristics, due to specifics of
agricultural production, interacting with
natural factors and uses living organisms
and natural resources as means of
production ¥. Indeed, innovative activity
in agriculture has special objects of legal
regulation (in particular, new varieties
of plants, breeds of animals, cultivation
technologies, storage of agricultural
products) and is tied to seasonality. In

addition, agricultural innovations have
a rather long payback period and require
adaptation of plants and animals to
different territorial climatic conditions *.
Given these characteristics, innovative
activity in agricultural sector needs to be
regulated at the legislative level.

0. E. Simson defines innovative legal
relations as relations between subjects
of innovative activity for transfer (use,
implementation) of objects of innovation
in entrepreneurial field for the purpose
of obtaining profit ¥. At the same time,
innovative legal relations are diverse of
mixed legal nature, as they have both
public and private legal components.

General content of innovative activity
in Ukraine is recorded in Art. 1 of Law
of Ukraine: On Innovation Activity *° and
Ch. 34 of Economic Code of Ukraine °.
It is appropriate to note that, although
the aforementioned Law  defines
innovative activity as implementation of
scientific and technical developments
in creation of competitive goods and

45 Pyruibka B. BJOKYeHH IITIOC CiIbCBKe TOCIOJZAPCTBO: SIK 3MIHUTBCS JKUTTS CIIOXKHBA-
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48

49

50

51

ga i GisHecy. Vkpaincvka npaeda. 25.10.2017. URL: https://www.epravda.com.ua/publica-
tions/2017/10/25/630431/ (date accessed: 10.09.2023).

Tepacumenko A. A., Boraues JI. A. IHHOBaI[OHHBIE [TPOGJIEMBI CEJIBCKOTO XO3SIHICTBA COBpe-
MeHHOH VKpauHbl. Moaoduil guenuii. 2014. Ne 5 (1). C. 29, 30. URL: http://nbuv.gov.ua/UJRN/
molv_2014_5%281%29__7 (date accessed: 10.09.2023).

Cabuyx II. T. [HHOBaIifIHA MOZE/b PO3BUTKY arpapHOro CEKTOPY eKOHOMIKY YKpalHU Ta PoJib
Hayku B ii craHOBIeHHI. [Ipobaemu iHHOBayiliHO-IHBecmuyiiiHoeo pozsumky. Cepis: ExoHomika
ma menedxcmenm. 2016. Ne 9. C. 36. URL: http://nbuv.gov.ua/UJRN/Piir_2016_9_5 (date accessed:
10.09.2023).

Onitiauk O. B., CigenpHixkoBa 1. B. IHHOBaI[iliHA JisIBHICTB: 0COGINBOCTI PO3BUTKY i aKTHUBI-
3ariii B arpapHoMy BUPOOHULTBI. 36ipHuk Haykosux npayb XHIIY imeni I. C. Ckosopodu «Exo-
Homika». 2017. Bum. 17. C. 76. URL: http://journals.hnpu.edu.ua/index.php/economics/article/
view/259 (date accessed: 10.09.2023).

Cimcon O. InHoBaniifini npaBoBigHocuHU. IIpobrema izentmdikanii Ta kmacubikamii. Te-
opis i npakmuxka inmenekmyanvHoi gaachocmi. 2010. Ne 5. C. 99. URL: http://www.ndiiv.org.ua/
Files2/2010_5/simson.pdf (date accessed: 10.09.2023).

IIpo iHHOBALIMHY JisIBHICT : 3aKOH YKpaiHu Biz 04.07.2002 p. Ne 40-1V (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/40-15#Text (date accessed: 10.09.2023).
Tocriozapchkuii Kogeke Ykpainu ... . URL: https://zakon.rada.gov.ua/laws/show/436-15#Text
(date accessed: 10.09.2023).
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services 2, Commercial Code considers
it as introduction of investments for
the purpose of carrying out long-term
scientific and technical programs with
long-term periods of payback of costs
and implementation of new scientific and
technical achievements in production and
other fields of life **.

It is worth noting that investments in
agribusiness are a component of material
and technical support of agricultural
producers. Full-scale Russian aggression
against Ukraine had a negative impact on
development of agricultural innovations
and inflow of investments into agricultural
sector of our country. Hostilities caused
risks for foreign investors and outflow
of investments from the country, lack
of benefits for agricultural producers
due to the lack of funds for agribusiness
development, postponement of innovative
projects due to supply disruptions
and inaccessibility to resources and
technologies. Increase in defense
spending had a negative impact on the
financing of innovations in all sectors
of national economy. Active hostilities
harmed Ukrainian trade relations with
other countries (in particular, limiting the
export of agricultural products).

Inthese extremelydifficultconditions,
Ukrainian Government took necessary

52 IIpo iHHOBALilHY AiSVIBHICTS ...
accessed: 10.09.2023).

53 TocriofapChbKUN KOZEKC YKpaiHu ...
(date accessed: 10.09.2023).

regulatory steps to protect property
interests of manufacturers. For example,
approved the Methods for determining
the damage and the amount of damage
caused to enterprises, institutions and
organizations of all forms of ownership
as a result of destruction and damage
to their property in connection with
the armed aggression of the Russian
Federation, as well as the lost profit
from the impossibility or obstacles
in the conduct of economic activity,
in 1 clause of 7 section it is expressly
provided that “assessment of damages
caused to victims as a result of armed
aggression is carried out by conducting
an independent assessment of damages
or is the result of a forensic examination
(expert study)” **. Forensic examination
(forensic research), related to damage
assessment and property assessment
is carried out under the conditions and
in the order provided by the Law of
Ukraine On Judicial Examination *°, taking
into account specifics of methodical
regulation of assessment of damages
caused by loss, destruction and damage
to property of State, communal and
private forms of ownership during armed
aggression, defined by these Methods *
and in the research part of forensic
expert conclusion, all procedures related

. URL: https://zakon.rada.gov.ua/laws/show/40-15#Text (date

. URL: https://zakon.rada.gov.ua/laws/show/436-15#Text

54 MeTozyKa BU3SHAYEHHS IIKOAM Ta 00CATY 30MTKIB, 3aBAAHUX IIiJIIPUEMCTBAM, YCTAHOBAM Ta
opraHisarisaM ycix GopM BIaCHOCTI BHACTILOK 3HUIIEHHS Ta IIOLIKOKEeHHS 1X MaifHa y 3B’ 13Ky
i3 36porinoio arpeciero Pocitichroi Oezepariii, a TAKOXK YITyIeHOI BUTOAY B/l HEMOXKJIMBOCTI 91
IIepelIKo/ y IPOBaXKeHHI FOCIIOZAPChKOI AisJIBHOCTI : 3aTB. HaKa3oM MiHeKOHOMiKY YKpaiHu
Ta POHZOM ZepKMaiiHa YKpainu Big 18.10.2022 p. Ne 3904/1223. URL: https://zakon.rada.gov.ua/
laws/show/z1522-22#Text (date accessed: 10.09.2023).

55 IIpo cyZoBy eKcIiepTu3y : 3aKOH YKpaiHu Bizi 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fomoB.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 10.09.2023).

56 MerogvKa BH3HAYEHHS LIKOAU Ta 00CAry 30UTKIB ...

. URL: https://zakon.rada.gov.ua/laws/

show/z1522-22#Text (date accessed: 10.09.2023).
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to assessment of damages provided for
by these Methods * are reflected. In
addition, Procedure for determining
damage and losses caused to Ukraine
as a result of the armed aggression of
the Russian Federation * stipulates, in
particular, that assessment of damages
caused to victims is carried out using
an analytical assessment of damages,
standardized, independent assessment
of damages or it is the result of a forensic
examination.

In general, the actions of agricultural
enterprises that have suffered property
losses can be divided into several stages:

1) inventory of agricultural enterprise
assets;

2) damage size assessment;

3) evidentiary information collection;

4) compensation procedure for damages
and/or lost profit.

There are two possible ways to
compensate for damage:

1) by decision of Ukrainian judicial
authorities;

2) by decision of international judicial
authorities.

It is worth dwelling on possibility
of applying to Ukrainian courts, as
this method is simple and available for
any business. In the courts of Ukraine,
despite the presence of representatives
of the Russian Federation at the court
session, Russian Federation cannot act
as a defendant. Instead, Supreme Court
of Ukraine concluded in April 2022 that
such cases can be considered in Ukrainian
courts regardless of the presence of

57 Tam camo.

representatives of the Russian Federation
atthe courthearing *. Therefore, currently
it is possible to use entire available
evidence base and Ukrainian legislation to
establish, at a minimum, facts of damage
and lost profit to the agricultural producer
on these grounds.

As for the issue of alternative sources
of financing and technological solutions
for the agricultural sector in wartime,
Ministry of Digital Information of Ukraine
has activated the process of developing
agricultural startups and grant projects for
the development of agribusiness even in
wartime thanks to the Diia. Business portal.

Therefore, a significant number of
legal regulations are in force in Ukraine
determining directions and mechanisms
for development of agro-innovations in the
country. However, some legislative norms
have not been implemented (especially
in the agrarian sector of the economy),
some provisions have been suspended or
canceled altogether and some exist only
at the level of declarations, due to which
the current State of legal regulation of
investment in the agro-innovative sector
does not meet modern requirements. It
is obvious that agribusiness in Ukraine
is an important field of social relations,
that currently needs comprehensive legal
improvement and further development
and expects significant changes in the
near future (thanks to the development of
agribusiness startups that will implement
investment projects).

Use of blockchain technology and
artificial intelligence in implementation

58 Ilopsiok BU3HAYEHHs IIKOAY Ta 30UTKIB, 3aBAaHMX YKpaiHi BHACIIZOK 36poiiHo]I arpecii Pociii-
cpkoi ®egeparii : 3aTB. mocraHoBolo KMV Biz 20.03.2022 p. Ne 326 (3i 3MiH. Ta gomoB.). URL:
https://zakon.rada.gov.ua/laws/show/326-2022-%D0%BF#Text (date accessed: 10.09.2023).

59 Iloctanosa BCY Big 14.04.2022 p. Crrpasa Ne 308/9708/19. IIpoBaxeHHs Ne 61-18782cB21 / ipLex.
URL: http://iplex.com.ua/doc.php?regnum=104086064&red=100003eeb1679d17f8700ac5d2b26f-

dc36chbf&d=5 (date accessed: 10.09.2023).
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of innovative startups in the field of
agribusiness requires appropriate legal
regulation. Blockchain technologies will
contribute to product quality control, and
best practices of artificial intelligence will
contribute to development of agricultural
technologies (from virtual platforms
and chatbots to robotics and drones for
monitoring and cultivating agricultural
land). It is important to remember that
use of artificial intelligence has certain
risks that should be regulated in the legal
field.

Currently, the most priority areas of
investment in the agricultural sector of the
country are preservation of biodiversity,
the decarbonization of key components of
the food system, as well as maintenance
of soil quality and the implementation of
a single digital management system. For
example, the Astarta company created
its own IT company: AgriChain that
developed a platform for a single digital
management system in agribusiness.
In addition, widespread use of satellite
systems for monitoring and data analysis
in agriculture is very promising: it will
contribute to accurate application of
fertilizers and seeds, control of growth of
agricultural products and implementation
of other useful measures.

Conclusions

Conducted research of regulatory
framework for investment activities and
analysis of related issues in the context
of international standards for investing in
the agricultural sector of economy allows
us to come to the conclusion that on the
eve of full-scale invasion of the Russian
aggressors on the territory of Ukraine,
positive changes were observed in the
aspect of improving the norms regulating
procedure of attracting investments in

agriculture of our country. We consider
it expedient to direct further steps in this
direction to the following:

1) elimination of  deficiencies in
regulatory and legal regulation of
investment activities;

2) increasing level of state support for
agriculture;

3) clear demarcation of competences
of state authorities implementing
investment policy.

Agricultural sector is a dynamic
catalyst of the country economy, therefore
attracting investments into it becomes
a leading factor for effective development
of the entire national economy.
Sustainable development of rural areas of
Ukraine depends on availability of direct
foreign investments in the agricultural
sector. Factors that contribute to foreign
investment in the national agricultural
sector, as well as the issues that arise
while attracting investment, should be
considered while updating the current
legislation.

Careful analysis of the main indicators
regarding activity of foreign investors
in agricultural economy of Ukraine
indicates that agricultural producers
need investments immediately after they
receive permission to open agricultural
enterprise, as well as at the stage of
processing and selling their products (in
order to increase competitiveness). First of
all, innovative investments in agricultural
sector, aimed at improving efficiency of
production, increasing quality and safety of
agricultural products and expanding their
assortment in order to create competitive
Ukrainian agricultural producers, should
receive support and distribution.

Forour country, one of optimal options,
which involving  application of best
practices of countries with a developed
agrarian economy (in connection with
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implementation of European Union-
Ukraine Association Agreement) is
improvement of business climate in
agricultural sector of national economy,
creation of conditions for increasing
the volume of investment, expansion
of opportunities for exporting products
of the domestic agricultural sector,
providing domestic consumers with
food of appropriate quality at affordable
prices, as well as attracting investments
through public-private partnerships, grant
support and/or privatization. Mechanism
for protecting corporate rights and
management security in  agrarian
corporate enterprises needs improvement
(in particular, clarification of legal
position of agrarian holding companies
with the aim of creating a more attractive
investment climate).

We consider promising direction
of further research of the discussed
issues to be: determination of content of
agro-innovative legal relations; order of
their occurrence, implementation and
termination; analysis of their legal nature.
Legal support for artificial intelligence
use in agriculture (as a phenomenon that
will not only contribute to quantum jump
in agribusiness, but has certain security
risks) and blockchain deserve special
attention.

Since the current agricultural
legislation of Ukraine does not contain
special norms dedicated to investment
in the agricultural sector, we consider it
necessary to update the legal framework
in this part by adopting, firstly, Concept
of State Investment Policy in Agriculture
and secondly, new law on state investment
agrarian policy with a separate section:
Investment policy to regulate the general
principles of foreign investment in
agriculture of our country.

IIpaBOBe peryIoBaHHA
iHHOBaIiHO-iHBECTHUIIIHOI Ais/IbHOCTI
B arpapHOMY CeKTOpi
€KOHOMIiKH YKpaiHu

Japuna Kondpamenko

Ingecmuyitiny diaavHicms Yy eanysi
CiABCHK020 20cnodapcmea 6iMUU3HAHL HA-
YKO8Yl ma Npaxkmukiu pemenbHO SUSHUAU
3a Kpumepiamu eKOHOMIYHUX NOKA3SHUKIS,
HAMOMICTMYb 103a IXHbOIO Y8Az010 3AAUULU-
N0CSL 3AKOHOOA8CMB0, SAKUM 00YMO8/1EHO
nopadok 3aayvenHs iHeecmuyiil 0o aepap-
HO20 CeKmopa HAYiOHANbHOI eKOHOMIKU.
Zlns nodonanus o6’ekmueHux i cy6’ekmue-
HUX 2aNbMIBHUX TNepenoH, 045 He8NUHHO-
20 Ul IHMEeHCUBHO20 PO3BUMKY CiAbCbKe 20-
cnodapcmeo Vkpainu nompebye ocobaugoi
NiOMpuUMKU, WO 3HAYHOIO MIPOI0 MOXNCHA
3abesneyumu 3a 0ONOMO2010 THO3EMHUX
ingecmuyiii. Iapawmysamu npodykmuse-
HiCMb | peHmabeavHicmy Yciei CiAbcbKoeo-
cnodapcokoi eanysi, ocobaugo ii Hallbiavbl
mpydomicmkux Jinanok (Hanpukaad, mea-
PpuHHUYmMBd, Cadi8HUYMBd, 6UPOULY8AHHSA
cneyianvHux Kyavmyp ma iH.), 0o mozo i
8 ymosax nosHomacwmabHoi pociticokoi
aepecii npomu Ykpainu, MOXAUS0 MIAbKU
3a809KU TOAINUEHHIO Ma HAAA200NHEHHIO
iHBecmuyiiiHol dianvHOoCcMi 6 Ylil YapuHi,
a maxodxe 6e3yMogHill depicasHiil nidompum-
yi 1 3anpoeadicennio iHHosayili. Jocai-
03ceH0 HOPMATMUBHO-NPABOse pecyAl08aAHHA
npoyecy 3any1eHHs iH8ecmuylil 8 azpapHuil
cexmop Ykpainu. OkpecneHo wasxu 600c-
KOHA/leHHS  3aKOH00a840e0 peeynt08aHHsA
iHBeCMUYlliH020 npoyecy 3adas nidsuuyeH-
Ha npugabaugocmi IHEeCTMUYIH020 KAi-
mamy 8 Hawiil depicasi. Memoio cmammi
€ guasumMU NpPobAeMHI AcTeKmu YUHHUX
3aKOHI8 i Ni03aKOHHUX HOPMAMUBHO-NPABO-
8UX aKMis, W0 3a8aiaioms ONMuUMI3ysamu
npoyec iHBeCMy8aHHA 6 AzpapHuUil ceKmop
HAYIOHAABHOL eKOHOMIKU, a4 MAKOJNC PO32Ni-
HYymu MIi’CHApoOHo-npasosy 6asy i3 14020
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numanHs. Jas OocseHeHHS NOCMABAEHOL
Memi  BUKOPUCTAHO  3d2aAbHOHAYKOBULL
dianekmuuHnuil memod i memoodu HayKoso-
20 MI3HAHHA, a 049 N08H020 U YcebiuHO020
poskpumms memu 00CAi0NHEeHHI — 2epMe-
HesMuuHUL, popmanvHo-10pudutHuil i pop-
MANBHO-N02THHUT MemOOU.

Katouosi cnosa: azpapHuil cekmop; iH-
secmuyii; iHHO8ayil; iHeecmuuyiiina 0idab-
HICMb; HOPMAMUBHO-NPABOBE Pe2YAI08AHHS;
cydosa excnepmusa; cy0o8ULl 3axXUCL.

Financing

This research did not receive any specific grant
from funding institutions in the public, com-
mercial or non-commercial sectors.

Disclaimer

Founders had no role in the study design, data
collection and analysis, decision to publish, or
manuscript preparation.

Participants

Author contributed solely to the intellectual
discussion underlying this document, case law
research, writing and editing and assumes re-
sponsibility for its content and interpretation.
Declaration of Competing Interest

The author declares that there are no conflict of
interest.

References

Andriiko, O. F. (2008). Aktualni teoretychni
i praktychni pravovi aspekty investytsiinoi
diialnosti v silskomu hospodarstvi Ukrainy
[Current theoretical and practical legal
aspects of investment activity in agriculture
of Ukraine]. Chasopys Kyivskoho universytetu
prava. Ne 2. URL: https://chasprava.com.ua/
index.php/journal/issue/view/27/2-2008-pdf
[in Ukrainian].

Atamanova, Yu. Ye. (2008). Hospodarsko-pravove
zabezpechennia  innovatsiinoi  polityky
derzhavy [Economic and legal provision of
innovative policy of the State] : monohrafiia.
Kharkiv [in Ukrainian].

Dziurakh, Yu. M. (2020). Derzhavne rehuliuvannia
investytsiinoi  diialnosti v silskomu
hospodarstvi [State regulation of investment
activities in agriculture] : dys. d-ra

filos. z publ. upr. ta administruv. Lviv [in

Ukrainian].
Hafurova, O. V. (2019). Dyversyfikatsiia
silskohospodarskoho vyrobnytstva

[Agricultural production diversification]/
Velyka ukrainska yurydychna entsyklopediia :
u 20 t. T. 16 : Zemelne ta ahrarne pravo //
redkol.: M. V. Shulha (holova) ta in. Kharkiv
[in Ukrainian].

Herasymenko, A. A., Bohachev, L. A. (2014).
Innovacionnye problemy selskogo
hozyajstvasovremennojUkrainy[Innovative
issues of agriculture in modern Ukraine.].
Molodyi vchenyi. Ne 5 (1). URL: http://nbuv.
gov.ua/UJRN/molv_2014_5%281%29__7 [in
Russian].

Hrushchynskyi, Ya. M. (2011). Pravove
rehuliuvannia ahroinvestytsiinoi diialnosti
v Ukraini [Legal regulation of agricultural
investment activities in Ukraine] : dys. ...
kand. yuryd. nauk. Kyiv [in Ukrainian].

Kis, H. V. (2018). Inozemnyi investor na
ukrainskykh terenakh: problemy chy
perspektyvy?  Inozemnyi investor na
ukrainskykh ~ terenakh:  problemy  chy

perspektyvy? [Foreign investor in Ukrainian
territory: problems or prospects?] : zb. st.
rehion. mizhvuz. student. nauk.-prakt.
internet-konf. Vyp. 2. (Vyshnian. koledzh
LNAU, 16.05.2018). Vyshnia. URL: http://
www.vyshnya.in.ua/%d1%96%d0%bd
%d0%be%d0%b7%d0%b5%d0%bc%
d0%bd%d0%b8%d0%b9-%d1%96%d0
%bd%d0%b2%d0%b5%d1%81%d1%8
2%d0%be%d1%80-%d0%bd%d0%b0-
%d1%83%d0%ba%d1%80%d0%b0%d1%97
%d0%bd%d1%81%d1%8c%d0%ba%d0%b8
9%d1%85-%d1%82/ [in Ukrainian].

Koziar, N. O. (2018). Osoblyvosti silskoho
hospodarstva yak obiektu investuvannia
[Specifics of agriculture as an investment
object]. Investytsii: praktyka ta dosvid. Ne 23.
DOI: 10.32702/2306-6814.2018.23.82  [in
Ukrainian].

Kulchii, I. M., Shulha, M. V. (2019). Spilna
ahrarna polityka YeS [Common agricultural
EU policyl/ Velyka ukrainska yurydychna
entsyklopediia : u 20 t. T. 16 : Zemelne ta
ahrarne pravo // redkol.: M. V. Shulha
(holova) ta in. Kharkiv [in Ukrainian].

129


https://doi.org/10.32353/khrife.1.2022.06
https://doi.org/10.32702/2306-6814.2018.23.82

Theory and Practice of Forensic Science and Criminalistics. 2023. Issue 3 (32)
ISSN 1993-0917 e-ISSN 2708-5171  https://khrife-journal.org/index.php/journal

Lupenko, Yu. O., Zakharchuk, O. W
(2018).  Investytsiine  zabezpechennia
innovatsiinoho rozvytku silskoho
hospodarstva Ukrainy [Investment support
for innovative development of agriculture in
Ukraine]. Ekonomika APK : mizhnar. nauk-
vyrobn. zhurn. Ne 11. DOI: 10.32317/2221-
1055.201811009 [in Ukrainian].

Mamchur, L., Nedybaliuk, O. (2018). Tsyvilno-
pravovi realii dopustymosti vykorystannia
smart-kontraktu u dohovirnykh
vidnosynakh [Civil and legal realities of
admissibility of using a smart contract in
contractual relations].  Istoryko-pravovyi
chasopys. Ne 2 (12). URL: http://nbuv.gov.ua/
UJRN/ipch_2018_2_20 [in Ukrainian].

Melnyk, O. I., Melnyk, A. H., Pasichnyk, Yu.
(2018). Orhanizatsiino-ekonomichni
umovy aktyvizatsii investytsiinoi diialnosti
v ahrarnomu sektori ekonomiky Ukrainy
[Organizational and economic conditions
for activation of investment activities in
agricultural sector of Ukrainian economy].
Ahrosvit. Ne 22. DOI: 10.32702/2306-
6792.2018.22.3 [in Ukrainian].

Nastechko, K. O. (2015). Pravove rehuliuvannia
publichno-pryvatnoho partnerstva u sferi
ahrarnoho vyrobnytstva [Legal regulation
of public-private partnership in the field of
agricultural production]/ D. V. Busuiok ta
in. Pravovi problemy publichno-pryvatnoho
partnerstva v ahrarnykh i zemelnykh
vidnosynakh : monohrafiia // vidp. red.:
V. 1. Semchyk, P. F. Kulynych. Kyiv [in
Ukrainian].

Nosik, V. V. (2015). Zemelno-pravovi problemy
zabezpechennia staloho rozvytku Ukrainy
[Land legal issues of ensuring sustainable
development  of  Ukraine].  Pravove
zabezpechennia  ekonomichnoho  rozvytku
ta ekolohichnoi bezpeky suspilstva : mat-
ly Vseukr. nauk.-prakt. konf., prysviach.
50-y richn. stvor. DNU ta 30-y richn. stvor.
kaf. hospodar. prava DNU (Vinnytsia, 14—
15.05.2015). Vinnytsia [in Ukrainian].

Oliinyk, O. V., Sidelnikova, I. V. (2017).
Innovatsiina diialnist: osoblyvosti rozvytku
i aktyvizatsii v ahrarnomu vyrobnytstvi
[Innovative activity: specifics of development
and activation in agricultural production].

130

Zbirnyk naukovykh prats KhNPU imeni H.
S. Skovorody «Ekonomika». Vyp. 17. URL:
http://journals.hnpu.edu.ua/index.php/
economics/article/view/259 [in Ukrainian].

Pavlenko, I. 1., Bilinska (Kolisetska), V. Yu. (2015).

Innovatsiino-investytsiine zabezpechennia
rozvytku silskoho hospodarstva v Ukraini
[Innovative and investment support for the
development of agriculture in Ukraine].
Teoretychni ta prykladni pytannia ekonomiky :
zb. nauk. pr. Vyp. 1 (30). URL: http://www.
library.univ.kiev.ua/ukr/host/viking/db/
ftp/univ/ttppe/ttppe_2015_30.pdf [in
Ukrainian].

Rutytska, V. (2017). Blokchein plius silske

hospodarstvo:  yak zminytsia zhyttia
spozhyvacha i biznesu [Blockchain plus
agriculture: how consumer and busi-
ness life will change]. Ukrainska pravda.

URL: https://www.epravda.com.ua/
publications/2017/10/25/630431/ [in
Ukrainian].

Sabluk, P. T. (2016). Innovatsiina model rozvytku

ahrarnoho sektoru ekonomiky Ukrainy ta rol
nauky v yii stanovlenni [Innovative model of
the development of the agricultural sector
of the economy of Ukraine and role of sci-
ence in its formation]. Problemy innovatsiino-
investytsiinoho rozvytku. Seriia: Ekonomika ta
menedzhment. 2016. No 9. URL: http://nbuv.
gov.ua/UJRN/Piir_2016_9_5 [in Ukrainian].

Simson, O. (2010). Innovatsiini pravovidnosyny.

Problema identyfikatsii ta klasyfikatsii
[Innovative legal relations. Issue of
identification and classification]. Teoriia
i praktyka intelektualnoi viasnosti. Ne 5. URL:
http://www.ndiiv.org.ua/Files2/2010_5/
simson.pdf [in Ukrainian].

Starikov, O. Yu. (2002). Investytsiina diialnist

u  silskomu hospodarstvi (na  prykladi
reformovanykh  ahrarnykh  pidpryiemstv)
[Investment activity in  agriculture
(on example of reformed agricultural
enterprises)] : dys. ... kand. ekon. nauk.
Kyiv [in Ukrainian].

Zelenskyi rozpoviv, na yakomu etapi stvorennia

«investytsiinykh nian» (2020) [Zelenskyi
told at what stage of creation of “investment
nurses”’]/ UNIAN : ofits. vebsait. URL:
https://www.unian.ua/economics/


https://doi.org/10.32317/2221-1055.201811009
https://doi.org/10.32317/2221-1055.201811009
https://doi.org/10.32702/2306-6792.2018.22.3
https://doi.org/10.32702/2306-6792.2018.22.3

Daryna Kondratenko. Legal Regulation of Innovation and Investment Activities
in Agrarian Sector of Ukrainian Economy. DOI: 10.32353/khrife.3.2023.07

finance/pres-konferenciya-zelenskogo- results of implementation of the Program
prezident-rozpoviv-na-yakomu-etapi- of the Cabinet of Ministers of Ukraine in
stvorennya-investiciynih-nyan-novini- 2019] / Uriadovyi portal : ofits. vebsait. URL:
ukrajina-11004260.html [in Ukrainian]. https://www.kmu.gov.ua/news/zvit-pro-hid-

Zvit pro khid i rezultaty vykonannia Prohramy i-rezultati-vikonannya-programi-diyalnosti-
diialnosti Kabinetu Ministriv Ukrainy u 2019 kabinetu-ministriv-ukrayini-u-2019-roci [in
rotsi (2020) [Report on the progress and Ukrainian].

Kondratenko, D. (2023). Legal Regulation of Innovation and Investment Activities in Agrarian Sec-
tor of Ukrainian Economy. Theory and Practice of Forensic Science and Criminalistics. Issue 3 (32).
P. 113—131. DOI: 10.32353/khrife.3.2023.07.

131


https://doi.org/10.32353/khrife.1.2022.06
https://doi.org/10.32353/khrife.3.2023.07

