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Using general scientific and special scientific methods,
problematic aspects of internal conviction phenomenon of forensic
expert (in particular, forensic veterinarian) are outlined and ways
of their solution are proposed. It has been proven that this category
is an element of independence and immediacy of research on object
specifics and properties in order to find out factual data and case
(proceedings) circumstances. The author’s definition of concept of
“internal conviction of forensic expert” is formulated, its specifics
and factors affecting its formation are singled out. Mechanism for
minimizing influence of subjectivism on forensic expert activity and
on drawing up forensic expert conclusion is proposed. Structure of
expert’s inner conviction is revealed and attention is focused on the
fact that it is expedient to distinguish epistemological, psychological,
ethical, moral and legal components. Directions of implementation
of this phenomenon in forensic expert activity are considered.
It is argued that internal conviction of forensic expert should be
understood as the state of his consciousness and feelings which is the
result of mental subjective activity while conducting expert research
and evaluating the signs and properties of tangible and materialized
objects in order to find out the factual data and circumstances of case
(proceedings) according to a specific examination, when he considers
the condition of objects provided for research to be suitable, and their
number sufficient to provide a well-founded and objective conclusion;
is sure of its correctness, does not doubt infallibility of his decision
and is ready to act in accordance with.
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Research Problem Formulation

The main principles of legal proceedings in
Ukraine are, in particular, legality, equali-
ty of all participants in trial before the law
and court, ensuring guilt proof while si-
multaneously guaranteeing accused the
right to defense (Part 2, Article 129 of the
Constitution of Ukraine '. Fairness of ad-
ministration of justice depends on thor-
oughness of investigation and evidence
indisputability, therefore, on the results of
independent, objective and qualified foren-
sic examination, focused on the maximum
use of achievements of science and tech-
nology (preamble to the Law of Ukraine: On
Judicial Examination, hereinafter referred
to as Specialized Law)?, in the form of con-

sistently high-quality, scientifically based
and unbiased conclusions of forensic ex-
perts ®. In view of this, any forensic expert
while formulating conclusions based on
the results of studying signs and proper-
ties of investigated objects, in order to find
out factual data and circumstances of the
case (proceedings), faces the difficult prob-
lem of internal conviction in correctness
of such conclusions, since they is a guar-
antee of the objectivity of investigation of
a crime, a measure of the public’s trust in
forensic expert system as a component of
jurisprudence, judiciary, and authority of
forensic expert himself, after all, fate of
a person depends on these conclusions
(guilty can be acquitted, and innocent can
be accused) *.

1 KoncTuTynia VkpaiHu : 3akoH VKpaiHu Bif 28.06.1996 p. Ne 254k/96-BP (3i 3MiH. Ta JOTOB.).
URL: https://zakon.rada.gov.ua/laws/show/254k/96-ep#Text (date accessed: 10.08.2023).

2 TIIpo cymoBy eKcIlepTHu3y : 3aKOH YKpainu Biz 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 20.09.2023).

3 Cooper]. E., Cooper M. Veterinary involvement in forensic medicine. The Veterinary Record. 2021.
Vol. 189.Is. 6. Pp. 49—250. DOI: 10.1002/vetr.1004 (date accessed: 21.09.2023) ; Mazzante N. M. G.,
Ferras de Camargo B. W. D., de Sanctis P., Fogaca J. L., Vettorato M. D., Tremori T. M., Bab-
boni S. D., Machado de Vasconcelos M. D., Rocha N. S. Post-mortem Analysis of Injuries by In-
complete Hanging in Dog (Canis familiaris) Through Radiographs and Forensic Necropsy. Jour-
nal of Forensic Radiology and Imaging. 2020. Vol. 20. 5 p. DOI: 10.1016/j.jofri.2019.100350 (date
accessed: 21.09.2023) ; Nation P. N. Forensic submissions in a diagnostic pathology practice:
A 10-year review. The Canadian Veterinary Journal. 2021. Vol. 62. Is. 4. Pp. 384—388. URL: https://
www.ncbi.nlm.nih.gov/pmc/articles/PMC7953922/ (date accessed: 21.09.2023).

4 Dzikowski A. Veterinary Expert: Legal Nature and Responsibility. Animals (Basel). 2023. Vol. 13.
Is. 13. Art. 2163. DOI: 10.3390/ani13132163 (date accessed: 21.09.2023) ; Rebollada-Merino A.,
Barcena C., Mayoral-Alegre F. J., Garcia-Real 1., Dominguez L., Rodriguez-Bertos A. Forensic
cases of suspected dog and cat abuse in the Community of Madrid (Spain), 2014—2019. Foren-
sic Science International. 2020. Vol. 316. Art. 110522. DOI: 10.1016/j.forsciint.2020.110522 (date
accessed: 21.09.2023) ; Aratjo D., Lima C., Mesquita J. R., Amorim I., Ochda C. Characteriza-
tion of Suspected Crimes against Companion Animals in Portugal. Animals (Basel). 2021. Vol. 11.
Is. 9. DOI: 10.3390/ani11092744 (date accessed: 21.09.2023) ; Munro R. Viewpoint: Integrity and
Limitations of Forensic Veterinary Evidence. Journal of Comparative Pathology. 2022. Vol. 199.
Pp. 86—87. DOI: 10.1016/j.jcpa.2022.10.003 (date accessed: 21.09.2023).
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Therefore, the issue of forming the
expert’s internal conviction during forensic

some issues, although certain issues have
not attracted due attention of scientists to

examination (in particular, forensic this day.
veterinary one) is quite problematic and Many Ukrainian theoreticians and
needs to be resolved. practitioners devoted their research

Analysis of Essential Researches
and Publications

research paper author ° , analyzed the
issue of appointment and conducting
forensic examinations. Undoubtedly, their
achievements contributed to solution of

to the problem of internal conviction
of the investigator, judge, and forensic
expert: D. Shcherbaniuk , L. Bordiuhov ’
(formation  of internal conviction
about expediency of exercising right
to expert initiative); N. Drozdovych &
V. Hyrovych?, A. A. Tkachuk !, I. Serkevych
and Yu. Lisitsyna !; S. Khopta
A. Shevchenko ; Yu. Melikhova *,

Many scientists, including this

10

11

12

13

14

Anenxo I. B. THOCeosI0TiUHA XapaKTePUCTHKA Ta IIPOllecyaJbHe 3HAUeHHS eTalliB i cTaAil mpu-
3HAYEHHS Ta IPOBeZleHHs CyJ0BO-BeTePHUHAPHOI eKcepTU3u. Teopis ma npakmuka cydoeoi exc-
nepmu3u i kpuminaaicmuku. 2023. Bum. 1 (30). C. 70—111. DOI: 10.32353/khrife.1.2023.05 (date
accessed: 21.09.2023).

lepbaniok /I. B. DopMyBaHHSI B CyZI0BOTO €KCIIEPTA BHYTPIIIHBOTO IIEPEKOHAHHSI [IPO /[OLiJIb-
HiCTh peasizalii IpaBa Ha eKCIIepTHY iHiniaTuBy. IIpagosi Hoseau. 2018. Ne 4. C. 295—299.
Boparoros JI. I. BHyTpinrHe nepekoHaHHs excrepra (06’ ekTuBHi Ta Cy0’'eKTUBHI acekTn). Po-
pym npasa. 2010. Ne 3. C. 13—18. URL: http://nbuv.gov.ua/UJRN/FP_index.htm_2010_3_4 (date
accessed: 21.09.2023).

JposzoBud H. JI. BHyTpilllHE TepeKOHAHHS CYAJL IK eJleMeHT IIPUHITUITY BiJIbHOI OIIiHKU J0-
KasiB. Yaconuc Kuiscvkozo yrigepcumemy npaga. 2010. Ne 1. C. 250—258. URL: http://dspace.nbuv.
gov.ua/handle/123456789/23307 (date accessed: 21.09.2023) ; Moro x. [IpobieMu BU3HAYEH-
HS IIOHATTSI BHYTPILIHE IIepeKOHAHHS CyAJAl Y KpUMiHaIbHOMY ITpolneci Vkpainu. Tam camo.
2009. Ne 3. C. 224—229. URL: http://dspace.nbuv.gov.ua/handle/123456789/22685 (date accessed:
21.09.2023).

TupoBud B. BHyTpIlllHE ITEPEeKOHAHHS CyAJi — OCHOBHUI €JIEMEHT 3aca/iv 0e3I0CepesHOCTI
JIOCTI/[PKeHHSI [T0Ka3aHb, pedel, ZokyMeHTiB. Jurnalul Juridic National: Teorie si Practicd. 2015.
C. 89—94. URL: http://www.jurnaluljuridic.in.ua/archive/2015/5/part_2/20.pdf (date accessed:
21.09.2023).

Txa4dyk A. BHyTpIIITHE ITepeKOHAHHS CYAA1 IK METOZ 1 pe3y/bTaT OLiHKY J0Ka3iB y IIUBIIBHOMY
npoueci. ITidnpuemnuymaeo, zocnodapcmeo i npago. 2016. Ne 2. C. 43—47. URL: http://nbuv.gov.ua/
UJRN/Pgip_2016_2_9 (date accessed: 21.09.2023).

Cepkesud 1. P, Jlicinuna 0. O. [Icuxosoriuai 0co6IMBOCTI BHYTPIIIHBOTO IEPEKOHAHHS CY/-
Ii. BicHuk JI6818CbK020 MOp208eAbHO-eKOHOMINHO020 YHigepcumenty. FOpuduuni nayxu. 2022. Ne 11.
C. 51—57. DOI: 10.36477/2616-7611-2022-11-08 (date accessed: 21.09.2023).

Xomra C. ®. BHyTpilllHE IepeKOHAHHS CyAAl IK OCHOBA YXBaJIEHHS IIPABOCYAHUX pillleHb. A/b-
Mmanax npasa. JT0OUHOYeHMPUIM Y Npasi: meopemuko-npukiadui 3acadu. 2017. Bum. 8. C. 397—
400. URL: http://almanahprava.org.ua/files/almanah-prava.-vipusk-8-_2017_.pdf (date accessed:
21.09.2023).

IleBuenko A. B. CyaziBCbKUH po3CyZ i CyAAIBChKe CBABILIA: MEXi J03BOJIEHOTO Ta BiATIOBiJaIb-
HICTB 3a IX NMOpyIIeHH:A. BicHux kpuminaavhozo cydouuncmea. 2018. Ne 3. C. 111—120. URL:
https://vkslaw.knu.ua/images/verstka/3_2018_Shevchenko.pdf (date accessed: 21.09.2023).
Memnixosa 0. A. BIiuB KyJabTypU MUCJIEHHS CyAJi Ha SIKICTb HOT'0 BHYTPILIHBOTO IIE€PEKO-
HaHHA. [aes (Haykosuil gicHuxk). 2018. Bum. 133. C. 146—148. URL: http://nbuv.gov.ua/UJRN/gi-
leya_2018_133_42 (date accessed: 21.09.2023).
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0. Chernovskyi ** (internal judge conviction
as element of principle of free evaluation
of evidence and judicial discretion);
V. Bernaz %, L. Herasymenko ' (legal and
psychological aspects of optimizing the
formation of investigator’s conviction
in criminal proceedings as a basis for
evaluating evidence); I. Litvinov 8
(internal conviction of prosecutor in
the mechanism of making criminal
procedural decisions); V. Vapniarchuk
V. Fedchyshyna 2 (essence of internal
conviction in  criminal procedural
evidence); 0. Torbas #(discretion in
Criminal Procedure of Ukraine).

Despite the attention to this issue,
scientists are not unanimous in their
opinion regarding genesis, concept
formulation of inner forensic expert
conviction and factors affecting it. In
addition, formation of the internal expert
conviction of an (in particular, a forensic
veterinarian) during his research on
specific objects (for example, an animal

corpse, a live animal) in the aspect of
realization of his rights and the specifics
of conducting forensic examination (for
example, forensic veterinary examination)
has not been investigated.

The above testifies to relevance of
scientific research in this direction.

Article Purpose

Outline specifics and characterize the
conceptual-categorical  apparatus  of
internal conviction phenomenon of
forensic expert (in particular, forensic
veterinarian) as an element of his
independence and immediacy of
researching the signs and properties of
object in order to clarify factual data and
circumstances of the case (proceedings);
propose author’s definition of concept
of inner forensic expert conviction and
corresponding changes to national
legislative framework.

15

16

17

YepHoBcrkuii O. K. Brutus «akipHoro edekxty» Ha GOpMyBaHHS BHYTPILIIHbBOTO IIePeKOHAHHS
cyzni. Hawe npaeo. 2016. Ne 2. C. 78—80. URL: http://nashe-pravo.unesco-socio.in.ua/wp-con-
tent/uploads/2016/10/NP_2016_2.pdf (date accessed: 21.09.2023).

Bepuas B. [I. IIpaBoBi Ta IICHXOJIOTiUHi aCIeKTH ONTHMI3allii (GopMyBaHHS [epPeKOHAHHS
CTiZY0r0o y KpUMIiHAJIBHOMY IIPOB/KEHHI SIK OCHOBA OLIHKM JOKa3iB. BiCHUK KPUMIHAALHOZO
cydouuncmea. 2015. Ne 3. C. 11—21. URL: https://vkslaw.knu.ua/images/verstka/3_2015_Bernaz.
pdf (date accessed: 21.09.2023).

Tepacumenko JI. [IOHSTTS BHYTPIIIHBOTO IIePEKOHAHHS CJIi[90T0. AkmyaavHi npobaemu docydo-
8020 po3caidyeanus : 36. Te3 gor. IV Beeykp. Hayk.-mipakT. koHd. (Kuis, 01.07.2015). Kuis, 2015.

C. 75—76. URL: http://elar.naiau.kiev.ua/jspui/handle/123456789/7151 (date accessed:
21.09.2023).
18 JlirBiHoBa I. ®. BHyTpilIHE IepeKOHAHHS MPOKYypopa y MexaHi3Mi NPUHHATTSI KPUMiHATb-

19

20

21

HO-IIPOLIeCYaIbHUX pilieHs. [Ipaso i cycninvcmeo. 2018. Ne 5-1. C. 201—206. URL: http://pravois-
uspilstvo.org.ua/archive/2018/5_2018/part_1/37.pdf (date accessed: 21.09.2023).

Bamuapuyk B. B. CyTHiCTh BHYTDIITHBOTO II€PEeKOHAHHS B KPUMiHATBHOMY IIPOIIE€CyaTbHO-
My JOKa3yBaHHi. Haykoguil eicHuk Yaeopodcvkoeo HauioHanvHoeo yHisepcumemy. Cepia: IIpaso.
2015. Bum. 31. T. 3. C. 78—81. URL: https://dspace.uzhnu.edu.ua/jspui/handle/lib/35513 (date
accessed: 21.09.2023).

®epunmmaa B. B. IIpobieMy BHYTPILIHBOrO IePEKOHAHHS I/ Yac OLIHIOBAHHS /JOKa3iB
V KPUMIHQJIBHOMY IIPOBaJpKeHHi. Bueni sanucku Tagpiiicbkoeo HAUIOHAALHO2O YHigepCumie-
my imeni B. I. Bepnadcvkoeo. Cepis: FOpuduuni nayku. 2019. T. 30 (69). Ne 5. C. 219—222. DOLI:
10.32838/2707-0581/2019.5/37 (date accessed: 21.09.2023).

Topbac O. O. Poscyz y kpuMiHaapHOMY nporieci Vkpainu : aBroped. guc. ... I-pa I0pUA. HayK.
Ogzeca, 2021. 38 c.

70


https://doi.org/10.32838/2707-0581/2019.5/37
https://doi.org/10.32838/2707-0581/2019.5/37

Ivan Yatsenko. Internal Expert Conviction:

Forensic Veterinary Aspect. DOI: 10.32353/khrife.3.2023.05

Research methods

Methodological basis of this research is
a systematic approach determined by
specifics of the research paper topic and
associated with the use of general scientific
and special scientific methods (dialectical,
formallogic (analysis, synthesis, deduction,
induction, analogy); logical-semantic,
system-structural, system-functional,
modeling, comparative legal one).

Main Content Presentation

Internal conviction of forensic expert is
closely related to the institution of forensic
expert’s conclusion, since there is a cause-
and-effectrelationship betweentheforensic
expert’s provision of an objective, well-
founded, correct and truthful conclusion
and expert’s internal conviction that this
conclusion is exactly like that.

Contentiousness of the inner conviction
concept is due to its ambiguity. For
example, N. Drozdovych defines a judge’s
inner conviction as “judge’s state of
consciousness, which reflecting the result
of judge’s mental subjective activity in
legal proceedings regarding the evidence
evaluation for the purpose of reliably
establishing the factual circumstances of
specific criminal case included in the proof
subject, which result is reflected in court
decision” 2.

I. Serkevych and Yu. Lisitsyna note that
psychological inner conviction of a judge
means the state of his consciousness and

22 JiposgoBuy H. JI. BHyTpilllHE IepeKOHAHHS CYAZAI ...

feelings, when he is sure of its correctness,
has no doubts about its infallibility and is
ready to act accordingly *.

According to D. Shcherbaniuk, inner
conviction of forensic expert is his
psychological, emotional and intellectual
state, consisting in confidence in
correctness of applied specific expertise,
expert methods, techniques, in correct
assessment of the properties and
characteristics of expert objects and in
correctness of drawn conclusions .

I. Litvinova connects inner prosecutor
conviction with  his  psychological
state characterized by the lack of any
doubts, confidence in correctness of his
conclusions that are based on a sufficient
set of comprehensively, completely and
impartially researched evidence #.

As V. Bernaz rightly observes,
“investigator conviction in epistemological
aspect is the result of cognition, reflection
in the mind of the event of criminal
offense and circumstances that must
be proven in criminal proceedings with
obligatory function of a critical attitude
to the achievement of results in order to
ensure such a conviction that was would be
infallible and correspond to the real” %,

In our opinion, nature of internal
conviction of forensic expert (in particular,
a forensic veterinarian) as an independent
and methodically independent subject
of cognitive activity is determined by the
following criteria:

«  professional

experience;

qualities, life

. URL: http://dspace.nbuv.gov.ua/han-

dle/123456789/23307 (date accessed: 21.09.2023).
23 CepkeBwuu I. P, JicinuHa 0. O. 3aznau. TBip. C. 55. DOL: 10.36477/2616-7611-2022-11-08 (date

accessed: 21.09.2023).
24 1llep6aniok [I. B. 3asHau. TBip.

25 JliteinoBa I. @. 3asHau. TBip. URL: https://goal-int.org/vnutrishnye-perekonannya-prokuro-
ra-u-mehanizmi-prijnyattya-kriminalno-protsesualnih-rishen/ (date accessed: 21.09.2023).
26 BepHas B. [I. 3asnau. TBip. URL: https://vkslaw.knu.ua/images/verstka/3_2015_Bernaz.pdf (date

accessed: 21.09.2023).
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« development degree of analytical

abilities;

+ mental and moral processes,
psychological emotional-
intellectual state;

+ constant improvement of

professional competences;

+ conscious-willed confidence that
conclusion made is the only correct
and logical one (as a necessary
condition for productive
mental activity), categorically
unambiguous and unquestionable,
and conclusions formulated on its
basis are sufficiently substantiated
for forensic expert activity.

Therefore, ignorance of the logic
laws (identity, contradiction, excluded
third, sufficient grounds) or violation of
sequence of their application negatively
affect formation of the internal conviction
of forensic expert (in particular, forensic
veterinarian), because they are a universal
basis for wvarious logical operations
carried out during forensic expert activity.
Therefore, correct application of analysis,
synthesis, induction, deduction and
causality during research is quite capable
of influencing inner expert conviction,
because these categories are not limited by
the laws of formal logic. At the same time,
we should emphasize that formation of
expert’s inner conviction is not limited by
application of logic laws alone.

D. Shcherbaniuk believes that in the
phenomenon of internal conviction of forensic
expert it is appropriate to distinguish: the
concept of prerequisites (is a necessary
aspect of emergence of internal conviction
and consists in independence of forensic
expert during research, as well as freedom
from bias; it contributes to the internal
conviction of forensic expert, but does not
determine him); grounds which source is
information from expert research and case

27 llepbaniok /JI. B. 3azHay. TBip.

72

(proceedings) files; content formed from
subjective and objective elements ¥'.

Issues of forensic expert activity
in general and formulation of forensic
expert conclusion in particular (as the
most responsible and culminating stage
of conducting forensic examination) are
closely related to the issue of internal
conviction and are determined by
several aspects: epistemological, logical,
psychological, moral, ethical, legal, one
etc.

Psychological aspect of internal forensic
expert conviction is the state of his
consciousness and feelings (intellectual-
emotional state), when he considers results
of expert research conducted by him to be
sufficient for providing a well-founded and
objective conclusion and while formulating
his conclusion, he is sure of its correctness,
has no doubts about infallibility of his
decision and is ready to act accordingly.
Therefore, the inner conviction of forensic
expert is not intuition, not an unconscious
feeling, not an intellect, not “inner voice”,
but a conscious and established confidence
in correctness of conducted researches
on signs and properties of objects and
objectivity of obtained results, that will
become the basis, objective basis for
formulation of precisely such expert
conclusions and not others. Therefore,
internal conviction of forensic expert is his
subjective phenomenon.

From the point of view of morality,
internal conviction means that
forensic expert (as independent and
methodologically independent) provides
conclusion on his own behalf and is
responsible for its correctness, reliability
and objectivity not only legally, but
morally to his own conscience, society and
procedure participants.

Formulation of forensic expert’s
opinion is an act of will, mediated by a
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specific goal: forensic expert should be
sure that his conclusion is sufficiently
substantiated. In addition, internal
conviction of forensic expert consists in
the desire to convince the rest of procedure
participants of the truth of formulated
conclusions based on the results of
conducted  examination. Persuasive
power of forensic expert is the following
principles of his activity: scientific content,
systematicity, comprehensiveness,
impartiality, scientific validity, objectivity,
reliability, correctness and truthfulness.
During forensic examination, expert
should check all contradictions and
eliminate possible doubts.

Let us emphasize: phenomenon
realization of internal conviction of
forensic expert is free from external
coercion and is based on legal awareness,
conscience, emotions and objective laws of
logic and thinking.

According to Academic Explanatory
Dictionary of Ukrainian Language, beliefs
are:

“2.  Firm confidence, certainty in
something; belief in something <...>
<>

3. Firm, firmly established opinion about
something, view of something” .

The internal conviction category means
the subject confidence in correspondence
of subjective assessment of the specifics
and properties of objects under research
to objectively available factual data and
circumstances of case (proceedings),
and excludes any external influence,

28 IlepekoHaHHs [ AKaZeMiYHHH TIyMauHUU CJIOBHUK YKPaiHCBKOI MOBHU :

coercion on the formation of the subject
confidence object of decision-making in
correctness of its conclusions, as noted by
0. Dufeniuk *.

I. Serkevych and Yu. Lisitsyna define
the conviction term as a directed influence
on a person in the form of arguments,
which is based on consciousness and
differs from suggestion *.

Thus, subjectivity of inner conviction
implies objective content and is a form
of reflection of objective reality, in other
words, inner conviction has a binary
(subjective-objective) essence with
different accents.

Subjective factors of internal conviction
of forensic expert should be considered:

« individuality of expert research

results;

«  existence of conviction in the mind
of forensic expert;

«  personal characteristics of forensic
expert (moral, ethical and religious
values and ideals, life interests,
temperament, way of thinking,
willpower, character traits).

Objective factors of forensic expert’s

internal conviction are:

«  own belief;

« independence of results of forensic
examination from the desire and
will of subject of its appointment.

It is appropriate to note that essence

of internal conviction of forensic expert
lies in interrelationship of subjective and
objective factors.

B 11 T. // 3a pez.

I. K. Binogiza. Kuis, 1970—1980. T. 6. 1975. C. 200. URL: http://sum.in.ua/s/perekonannja (date

accessed: 20.09.2023).

29 Jydenok O. M. IToasgpHICTh Ta KOHBEPreHI[ish 00’ EKTUBHOCTI Ta CY6 EKTUBHOCTI Y KpUMiHAIb-
HOMY NpoBa/pKeHHi. IIpukapnamcvkuil opuduunuil gichux. 2023. Bum. 1 (48). C. 110—116. DOIL:
10.32782/pyuv.v1.2023.22 (date accessed: 21.09.2023) ; Ti . Cy6’ekTuBi3M ekcIiepTa y KpUMiHaIb-
HOMY IIpoBaKeHHi. CoyiaavHo-npasosi cmydii. 2019. Bu. 4 (6). C. 74—81. DOI: 10.32518/2617-

4162-2019-4-74-81 (date accessed: 21.09.2023).

30 CepkeBwuu l. P., Jlicinuua 0. O. 3azuau. TBip. DOI: 10.36477/2616-7611-2022-11-08 (date accessed:

21.09.2023).
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L. Bordiuhov focuses on binary content
of forensic expert’s inner conviction,
rightly noting that subjectivism is
implemented through the forensic expert’s
free assessment of research results,
but exclusively within the limits of his
professional competence and specific
expertise, while objectivism is based on
theoretical knowledge , acquired skills and
the use of proven methods and techniques,
that is forensic expert: “reflects the
available objective data through the prism
of subjective ideas and moral principles” *.

For reducing influence of subjectivism
on forensic expert activity in general and
formulation of forensic expert conclusion
in particular, it is necessary to introduce
mechanisms to its minimizing. Similar
mechanismswere proposedbyO.Dufenyuk
to be used in criminal proceedings *?, and
the author of this article adapted them
to forensic expert activity: mechanism
for narrowing range of procedures
requiring intervention of other subjects;
mechanism of independence and
methodical autonomy of forensic expert
and clearly defining limits of discretion
of forensic expert activity; mechanism of
verification of obtained result; mechanism
of verification of the expert’s opinion;
mechanism of reflective competence;
mechanism for increasing legal culture
and legal awareness; mechanism of
legal responsibility for going beyond the
subject of forensic research and beyond
competence of forensic expert.

It is worth emphasizing: inner
conviction of a forensic expert is a state
of consciousness and an important
volitional stimulus encouraging practical
actions, which grounds are motivated
and well-founded, as well as a moral and

psychological guarantee of correctness
of the expert’s conclusion; it conditions
formulation of reasonable conclusions in
accordance with one’s conscience, moral
and ethical imperatives. At the same time,
inner conviction is not criterion for the
truth of what forensic expert learns during
forensic examination, since it is only one
form of reflecting objective reality: criterion
for truth is forensic expert practice.

In addition, the work of forensic expert
has the following specifics:

+ determination of forensic
examination method (choice
of certain methods, (research

methods)) belongs to forensic
expert competence;

« non-obligation to provide
conclusion of primary forensic
examination to forensic expert who
conducts iterative examination
(since the latter should evaluate

object specifics and properties

anew);

« forensic  expert’s  conclusion
does mnot have predetermined
strength and advantages over

other sources of evidence, it
is subject to verification and
evaluation according to internal
conviction of the appointment
subject of forensic examination
(explorer, investigator, prosecutor,
court), that should be based
on a comprehensive, complete
and objective consideration of
all circumstances of the case
(proceedings);

+ inadmissibility of giving
instructions by any entity regarding
the content of forensic expert’s
conclusion,

31 Boparoros JI. I. 3a3uay. TBip. C. 15—16. URL: http://nbuv.gov.ua/UJRN/FP_index.htm_2010_3_4

(date accessed: 21.09.2023).

32 Jlybeniok O. M. ITonapHICTh Ta KOHBepreHuis ... . C. 114. DOI: 10.32782/pyuv.v1.2023.22 (date

accessed: 21.09.2023)
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« prohibition of any pressure on

forensic expert.

Therefore, internal conviction of
forensic expert should be considered
such a state of his consciousness, when he
considers that tangible and materialized
objects provided for research are sufficient
and that they are in a condition suitable for
conducting forensic examination and he is
confident in correctness of his conclusion
and is ready to act in accordance with.

Undoubtedly, the internal conviction
structure of forensic expert is a complex
and multi-vector phenomenon, which
basis are the following elements:

1) adequacy and suitability of research
objects;

2) research supported by scientific and
methodological basis;

3) specific expertise use;

4) cause-and-effect relationships, for
example, between the action of
external traumatic factor and animal
death or between the availability
of poison in an animal body and its
death, etc.;

5) forensic expert confidence in the
reliability and correctness of the
results of forensic research based
on objective analysis and evaluation
of all the specifics and properties of
investigated objects, as well as their
entire pool;

6) personal attitude of forensic expert
to obtained results, formulated
conclusions and concluded conclusion
as a procedural document;

7) consciousness state of forensic expert,
his firm and conscious confidence in
conclusion conformity that he has
given with objective reality facts;

8) process of convincing forensic expert
in the truth or falsity of knowledge

33 IIpo cymoBy eKcHepTusy ... .
accessed: 20.09.2023).

about the specifics and properties of
the investigated objects, as a result:
state of firm confidence in finding out
the truth and readiness to formulate
conclusions and draw up the expert’s

conclusion;

9) professional legal awareness and
professional life experience (as
leading element of expert’s internal
conviction);

10) logical combination of all the
above-mentioned elements, since

connections between them are a
reflection of the tangible world in
forensic expert activity.

Therefore, internal conviction of
the forensic expert is formed gradually
while research on objects submitted
for examination and affects conclusion
of forensic expert. Note that legislator
ensured normative knowledge in the
process and autonomy of forensic expert
will (Article 3: Principles forensic expert
activity and Article 4: Guarantees of forensic
expert independence and the correctness of
his conclusion of the relevant Law®).

It is worth emphasizing that structure
of internal conviction of forensic expert
has  epistemological,  psychological,
ethical and legal components.

In epistemological aspect, expert
conviction is the result of cognition and
reflection in the mind of forensic expert
of specifics and properties of investigated
objects while establishing factual data and
circumstances of the case (proceedings).
It is mediated by his practical activity and
should be based on results of his own
research and case (proceedings) files.
Thus, epistemological element is based on
knowledge of facts and is materialized in
expertactionsandacts (expertconclusion).
Knowledge of forensic expert (both general

URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

75


https://doi.org/10.32353/khrife.1.2022.06

Theory and Practice of Forensic Science and Criminalistics. 2023. Issue 3 (32)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

and special professional) is the basis and
objective side of his convictions which
undergo a complex process of emotional
and intellectual transformation in order to
finally find out their correspondence with
objective reality, in another words prove
their reliability.

Sense of confidence, together with
professional knowledge, is the basis of
the inner conviction of forensic expert.
Since function of internal conviction
is evaluation and search, the cognitive
process of forensic expert includes the
following components:

+  specific expertise (in our context:

veterinary);

« professional expert evaluation
of specifics and properties of
investigated objects;

« free choice of means and methods
of cognition, construction of
object research algorithms.

Psychological element of internal
conviction of forensic expert consists
in confidence in correctness of the
conducted expert research and the
substantiated conclusion provided by
him, in compliance with requirements of
the law and principles of forensic expert
activity *, feeling of trust in his conclusion
in terms of its compliance with the law,
purpose and tasks of forensic expert
activity.

The following qualities are important
for formation of internal conviction of
forensic expert: persistence, punctuality,
objectivity, impartiality, accuracy,
diligence, purposefulness, determination,
initiative, energy, self-control, self-
control, independence. At the same time,
it is necessary to distinguish between the
expert’s conclusion based on the system of

free evaluation of specifics and properties
of objects under investigation to establish
factual data and circumstances of the case
(proceeding) that is based on knowledge
of materials of this case (this proceeding)
files, scientific analysis of the specifics and
properties of objects under investigation
and the same conclusion based on personal
impressions, when the investigated
materials of the case (proceedings) and
conducted expert research remained
in feelings (impressions) as a result of
sensory perception of forensic expert. An
expert’s assessment of obtained results is
a mental activity embodied in doubts and
convictions. It is worth noting that mental
processes and the field of sensations in
no way disorganize the role of forensic
expert’s inner conviction: on the contrary,
they combine thinking and feelings,
stimulate mental work. Therefore,
emotional-volitional component  is
a necessary prerequisite for formation of
the internal conviction of forensic expert
as the basis of his independence and
methodological independence.

Although specific mental qualities
of forensic expert do not form his inner
conviction, they give forensic activity
emotional tone (because they exist outside
of this process as background phenomena
during analysis of specifics and properties
of investigated objects and formulation of
conclusions). Certainly, they can negatively
affect formulation of conclusions and
cause a misunderstanding of complex
phenomena in complete system (for
example, in animal body).

Therefore, psychological factors
affect formation of internal conviction
of forensic expert, since they affect his
consciousness and ability to reasonably

34 Yatsenko I. Principles of Forensic Expert Activities in Ukraine and their Implementation in Fo-
rensic Veterinary Research. Apxie kpuminonoeii ma cydosux Hayk. 2022. Ne 1 (5). C. 115—142. DOI:
10.32353/acfs.5.2022.08 (date accessed: 20.09.2023).
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evaluate specifics and properties of
objects under investigation in order to find
out factual data and circumstances of the
case (proceedings), that he should reflect
in conclusion.

Ethical aspect of inner conviction
of forensic expert is that latter conducts
expert research and  formulates
conclusions in accordance with his
inner conviction. Ethical norms oblige
forensic expert to act according to the
model of behavior, in accordance with
social status and functional assignment
in expert provision of the judiciary. At
the same time, as noted by L. Derecha
% requirements for professional ethics
of forensic expert are not formalized by
any normative legal act: they are tacitly
established by the long-term practice of
forensic expert activity.

Author of  this publication
substantiated * and established the
legal component of internal conviction
of forensic expert in the following
provisions:

«  opportunity to submit a request for
additional materials and samples
and to take other actions related to
conducting forensic examination;

« clarification of content and scope
of forensic expert task and asked
questions;

« indication in opinion of forensic
expert of facts discovered while

examination that are important
for the case, but about which he
was not asked questions, and
circumstances that contributed
or could contribute to offense
commission, i.e. exercise of the
right to expert initiative;

« possibility to expand topic of
forensic research topic;

«  participation of forensic expert
in conducting procedural and
executive actions regarding the
topic and objects of research;

« resolution of issues regarding
involvement of forensic experts
of other expert specialization in
examination (for example, for
conducting multidisciplinary
forensic examinations);

« ability to formulate conclusions
based on results of self-conducted
researches without any outside
intervention, etc.

Thus, legal component indicates
impossibility of directly controlling
internal belief of forensic expert, while
law guarantees its correct formation,
and obliges to justify internal belief,
providing possibility of its verification, in
particular by conducting iterative forensic
examination.

Two groups of factors can be singled
out in structure of internal conviction of
forensic expert:

35 Jlepeua JI. M. IIpodeciiiHa eTHKa CyZOBOTO eKCIlepTa. AKMYdaabHl NUMaHHs cy0o8oi excnepmu-
3U Ma KPUMIHAAICMUKU : MaT-Id MDKHAp. HayK.-IpakT. KoHO., mpucsgd. 90-piu. crBop. XH-
JICE im. 3acn. mpod. M. C. Bokapiyca (Xapkis, 07—08.11.2013). XapxkiB, 2013. C. 12—13. URL:
https://www.hniise.gov.ua/user_files/File/nauka/2013_actualni_pytannya.pdf (date accessed:

20.09.2023).

36 fluenko L. B. [IpaBoBuUIl cTATyC CyZ0OBO-BETEPUHAPHOTO EKCIIEPTa SIK CYH'EKTA CYZ0BO-EKCIIepPT-
HOI JiA7TPHOCT] Yy KOHTEKCTi HOBITHBOTO 3aKOHOZIABCTBA YKpaiHu. Teopia ma npaxmuxka cydoeoi
excnepmu3u i kpuminaaicmuku. 2022, Bum. 4 (29). C. 68—109. DOI: 10.32353/khrife.4.2022.04
(date accessed: 20.09.2023) ; Moro . TeopeTHKO-ITpaKceosIoTiyHe 06T PyHTYBaHHA GOPM i Ha-
HpsAMIB peasisariii eKCrepTHOI iHINiaTHUBY ITiJ] Yac IPOBeAeHHs CYA0BO-BeTepUHAPHOI eKCIIep-
TH3U. AHAAIMUYHO-NOPIBHAAbHe npaso3Hascmeo. 2023. Ne 4. C. 501—518. DOI: 10.24144/2788-

6018.2023.04.81 (date accessed: 20.09.2023).
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1) forming his inner conviction
and contribute to realization of
independence principles and
methodical independence of forensic
expert;

2) affecting formulation of the expert’s
conclusion, but are not related

to research objects (for example,

professional and life experience). This

variety of factors is very important
in the complex and contradictory
circumstances of the case

(proceeding). Thanks to experience,

forensic expert (for example, forensic

veterinarian) is able to correctly
navigate the specifics and properties
of objects under research, especially
in the case of both their natural
change caused by damage to the object

(in particular, an animal corpse)

and deliberate (for example, change

composition of feed or feed additives).

At the same time, an inadequate,

erroneous, ungrounded and standard

(tracing) approach to expert research,

biased or overestimated attitude of

forensic expert to his experience can
cause negative results.

Note that formation of the internal
conviction of forensic expert, in addition
to consciousness, is influenced by external
and internal factors, that can be divided
into favorable and unfavorable.

External factors include:

+ influence of mass media on
forensic expert practice, social
and psychological atmosphere,
legal regulation of forensic expert
activity;

+ independence in
research methods;

«  physical and psychological stress,
etc.

Thus, public opinion, formed under

influence of publications in various mass

choosing

78

media, can exert pressure on forensic
expert. Let us give an example from our
own experience: in a high-profile case
of animal cruelty, dog under research
had numerous wounds and superficial
wounds all over the body, but forensic
veterinarian determined these injuries to
be of medium severity, as a result of which
animal rights activists accused forensic
expert of bias and interest in false results
of forensic veterinary examination.
Therefore, forensic expert should have
increased resistance to any manipulations
by interested parties.

Internal factors of forming internal

conviction of forensic expert are:

«  moral and ethical  level
(principledness, non-disclosure
of official secrets, incorruptibility,
tact, initiative, accuracy, restraint,
etc.);

« qualification level;

« personal psychological qualities;

« ability to resist influence and
defend one’s own views.

Therefore, forensic expert position

can be influenced by contextual
information about event circumstances.
For example, if lifelong position of
forensic veterinarian is love for animals,
as for our smaller brothers, then his
conclusion based on results of forensic
examination regarding animal cruelty
will be quite harsh. This indicates
that there are as external as internal
mechanisms affecting objectivity
of the expert’s opinion. Instead, in
order to minimize subjectivity while
formulating conclusions based on results
of forensic veterinary examination, in
synthesizing section of  conclusion,
forensic expert is obliged to focus on
detected morphological abnormalities
in the examined organs or body parts of
subject animal, related to the injury, and
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give them an expert assessment , noting
the localization, character, mechanism,
degree of severity and separately state
how they are related to a negative
consequence for animal (injury, maiming
or death).

We reasonably assert that evaluation
of factual data and circumstances while
conducting forensic examination is
a mental and thinking activity, act of
thought formed from doubts or beliefs
(an imaginary process that leading to
certain conclusions that are the result
of certain references) and a product
of sensory perception, not verified by
mental process. The balance criterion
between the mind and feelings of
forensic expert, when any other expert,
based on similar initial data, reaches the
same conclusion.

We should especially note that
subjective nature of forensic expert
activity does not indicate arbitrariness
or uncontrollable professional powers
of forensic expert during forensic he
examination: on the contrary, it calls for
acting decisively, in accordance with his
inner conviction.

Itis worth emphasizing that conviction
of forensic expert should be both internal
and rational, i.e. based on requirements
of reason, logic (according to Academic
Explanatory Dictionary of Ukrainian
Language)” and common sense, be
directed to a better, smarter application of
something; aswellasexpedient, motivated,
justified, embodying impartiality.

In general, controversy surrounding
formation of internal conviction of

37 PanjioHanpHUM / AKaJeMiYHUH TIYMadYHUH CIOBHUK YKPalHCBKOI MOBU :

forensic expert should be based on
both subjective (within the scope of
knowledge provided by norms of law)
and objective (outside procedural
knowledge) criteria of his activity. In view
of this, internal conviction of forensic
expert is a subjective component of his
activity, embodied in his objectively
formulated conclusions in the final part
of conclusion, therefore, the subjective is
based on objective reality that is the basis
of internal conviction.

In our opinion, the expert’s deliberate
actions in formulating false conclusions
consist in distorting his inner conviction
while expert activity if criminal intent
is available. At the same time, forensic
expert is not legally responsible for
his inner conviction while forensic
examination: he should be responsible
only for a deliberate wrong decision that
caused negative consequences.

Procedural activity of forensic
expert is regulated by current legislative
normes, methods, methodological
recommendations, etc. (in accordance
with Chapter II of the Instructions on the
Appointment and Conduct of Forensic
Examinations and Expert Research )
this is the so-called formal basis for
formulating the expert’s conclusion,
as well as free evaluation of results
obtained from research on signs and
properties of object in order to find out
the factual data and circumstances of
the case (proceedings) based on internal
conviction. We emphasize: where there
is a rigid algorithm for obtaining research
results (for example, in a forensic

B 11 T. // 3a pez.

I. K. Bimoziga. Kuis, 1970—1980. T. 8. 1977. C. 459. URL: http://sum.in.ua/s/racionaljnyj (date

accessed: 20.09.2023).

38 IHCTPYKIis Npo NpU3HAUYeHHS Ta IIPOBeJleHHs CYAOBUX EKCIIepPTU3 Ta eKCIePTHUX AOCIHiJ-
JKeHb : 3aTB. Haka3oM MIiH'IocTy Ykpainu Bizg 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 20.09.2023).
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veterinary examination, existence of
poison in animal body or its quantity is
determined using devices, in particular
a chromatograph), there is no place for the
expert’s inner conviction that completely
excludes errors or minimizes them.

Formalized way of knowledge
of forensic expert leaves room for
subjectivism and arbitrary judgment, as
it is based on expert situations that have
either already occurred in expert practice
or that can be assumed: this is not justified
from an epistemological position due
to the algorithm unreliability, because
in each new expert situation there are
specifics are similar to the previous
ones, but there are also specifics that
distinguish it from others and testify to
its uniqueness.

We consider meaningful creative
processes and heuristic approaches to
be the basis of scientific knowledge in
forensic examination, because there is
no universal algorithm of knowledge
suitable for all areas of research. Strictly
speaking, the basis for formulating
an expert’s conclusion is his inner
conviction. Current normative legal
acts, in particular instructions, do not
affect the free evaluation of forensic
research results creating the basis for
use by forensic expert of the entire
arsenal of latest achievements of science
and technology. Therefore, it can be
argued that norms of both substantive
and procedural law, regulating forensic
expert activity, are always aimed at
forensic expert or other its subjects,
and evaluation of investigated specifics
and properties of object in order to find
out actual data and circumstances of

case (proceedings) according to subject
investigated while forensic examination.

Certainly, while forensic examination,
forensic expert forms other types of beliefs
(in particular, regarding correctness of
algorithm developed by him and certain
research methods), but their content
does not relate to the principle of free
evaluation of specifics and properties of
objects under research: while investigating
objects forensic expert carries out mental
activity, appeals to consciousness, in
which he retrospectively reconstructs facts
and circumstances based investigated
specifics and properties of objects. We
emphasize: while formation of internal
forensic expert conviction, professional
qualities should not be intertwined with
his personal religious, political, moral and
other universal convictions.

Internal  conviction of forensic
expert is directly related to tangible
and materialized objects provided for
research in order to provide answers to
the questions posed to him by the subject
of forensic examination appointment
(involvement of the forensic expert) in
the procedural document (resolution
or resolution). Objectification of inner
conviction while forming conclusions
in the final part of expert conclusion
cannot occur at discretion of forensic
expert without taking into account legal
requirements, while his inner conviction
is the basis for making decision within
his competence that involves obtaining
higher education and special training for
relevant expert specialization *.

At the same time, principle of free
assessment of investigated specifics
and properties of forensic examination

39 Auenxo I. B. KoHnmenTyanbHi 3acagu npodeciiiHOl HiATOTOBKU CYZOBO-BETEPHHAPHUX EKC-
IIepPTiB Y Jep)KaBHUX CIIEiali30BaHUX eKCIIEPTHUX YCTaHOBax VYkKpainu. Kpuminasicmuka
i cydosa excnepmuaa. 2023. Bu. 68. C. 731—766. DOI: 10.33994/kndise.2023.68.71 (date accessed:

10.09.2023).
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objects according to internal conviction of
forensic expert determines the risks of his
professional forensic activity, especially
regarding implementation of principles
of his independence and methodological
independence. Risk of formulating
erroneous conclusions in the final
part of the expert’s opinion has always
existed and can cause harm, firstly, with
unsubstantiated conclusions, directing
investigation procedure in the wrong
direction, secondly, the party in hearing,
preventing finding out of the truth, thirdly,
to the courtitself to forensic expert (in case
he is held criminally liable for providing a
knowingly false conclusion in accordance
with Part 1 of Article 384 of the Criminal
Code of Ukraine %),

Emphasis should be placed on the fact
that forensic expert’s inner conviction
is realized in the expert’s conclusion as
a documentary form of its expression.
Forensic expert, formulating conclusions
regarding specific investigated objects
of forensic examination, presents his
own interpretation of their specifics and
properties within limits of professional
competence and freedom granted to him.

An expert’s conclusion is an important
act of forensic expert activity in specific
forensic examination. It should be
reasonable, objective, correct and true.
A substantiated conclusion of forensic
expert is one that is concluded on the basis
of acomplete and comprehensive personal
research and evaluation of the specifics
and properties of tangible and materialized
objects, expressed in his procedural
activities and determined by legislation
norms. In other words, forensic expert
substantiates his conclusions only with
results obtained directly while research.
As stated above, internal conviction of

forensic expert is his mental activity and
the basis for evaluating research results
of objects and their properties in order to
find out factual data and circumstances of
the case (proceedings).

Attention should be paid to inner
conviction of the forensic expert while
iterative forensic examination. Thus,
the verification of the correctness of the
conclusion of the primary examination
includes an assessment of obtained
research results. In fact, a forensic expert
who conductsiterative examination should
follow the same path as a forensic expert
who conducted an initial examination,
that is re-examine the signs and properties
of the same objects that were involved
in initial examination and to the same
extent, and evaluate them, controlling at
the same time results of initial forensic
examination.

During iterative forensic examination,
in particular, scientific validity and
reliability of the applied methods and
algorithms, condition of objects provided
for research and possibility of obtaining
the same conclusions formulated
in conclusion of primary forensic
examination (taking into account the
internal conviction of forensic expert) are
checked.

Conducting forensic examination
by a commission of experts creates
additional conditions for monitoring
validity and correctness of the conclusion
of primary forensic examination, since
while iterative examination the members
of expert commission monitor each other,
and forensic conclusions opinions can
differ (these differences can be resolved
while meeting of the forensic experts
and discussion of commission research
results). If disagreements cannot be

40 KpumiHanbHUU KoZeKc Yipainu Big 05.04.2001 p. Ne 2341-II1 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 20.09.2023).
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avoided, forensic has the right to a separate
opinion, that should be expressed in
writing. This document is attached to
commission conclusion of experts: it is
open for review. It is the separate opinion
of forensic expert that convincingly
confirms that results of the research on
specifics and properties of objects of
forensic examination in order to find out
the factual data and circumstances of the
case (proceeding) are evaluated based on
internal conviction.

In order to prevent such risks,
legislation provides for possibility of
challenging conclusion of forensic expert
and appointing a iterative, commission or
multidisciplinary forensic examination,
where each forensic expert is endowed
with the rights guaranteed to him and
fulfills duties assigned to him.

If, while forensic examination,
expert’s conclusion differs significantly
or does not correspond to results stated
in the conclusion of initial examination,
this does not provide grounds for holding
the forensic expert accountable, provided
that he acted in good faith. Such attraction
is illegal, because it violates principles
of independence and methodical
independence of forensic expert.

Therefore, we consider it expedient to
supplement Art. 14 of relevant Law, part 2
of the following content:

“If significant discrepancies are
found between the conclusion of initial
forensic examination and conclusion
of iterative examination, this does not
entail prosecution of forensic expert who
provided conclusion of initial forensic
examination, if he did not commit a willful

violation of the law or dishonesty that
caused negative consequences”.

In view of this, above-mentioned
legislative  consolidation of internal
freedom of forensic expert during
formation of the expert’s conclusion based
on the results of forensic examination
will have a positive effect on forensic
expert activity, and will also contribute to
distinguishing expert error (which does
not cause legal liability) and misconduct
(thatis grounds for bringing to disciplinary
responsibility).

In legal proceedings, forensic expert
is a subject of procedural legal relations*
and is endowed with the appropriate
pool of rights and obligations provided
for by legislation *. Forensic expert
rights are ensured by principles of his
independence and procedural autonomy.
While forensic expert activity, forensic
expert obeys exclusively the law that sets
him apart from the rest of the procedure
participants.

From  praxeological standpoint,
phenomenon of internal conviction of
forensic expert is implemented in the
following types of activities:

«  cognitive one (when learning the
signs and properties of research
object);

« interpretative one (while research
activities related to interpretation
of substantive and meaningful
aspects of forensic research
results at its various levels);

+  evaluative and motivational ones
(during evaluation of individual
results of expert research to argue
the expert’s conclusion);

41 fuenko I. CynoBo-BeTepUHAPHUI €KCIIEPT SIK CYH'EKT MPOIleCyalbHUX IIPABOBIIHOCHH 1 Cyz0-
BO-€KCIIepTHOI AisanbHOCTI. Teopia ma npakmuxa cyooeoi ekcnepmusu i Kpuminasicmuku. 2022.
Bui. 3 (28). C. 64—97. DOI: 10.32353/khrife.3.2022.05 (date accessed: 20.09.2023).

42 Horo x. IIpaBoBUii CTaTyC CyZOBO-BEeTEDHHAPHOTO €KCIIepTa ...

khrife.4.2022.04 (date accessed: 20.09.2023).
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- communicative one (while
communicating with participants
in criminal proceedings,
representatives of mass media,
subjects appointed for forensic
examination, etc.);

«  reflexive (during implementation
of competence for self-analysis,
self-criticism and evaluation of
own conclusions).

Polemic surrounding internal
conviction of forensic expert, in particular
a forensic veterinarian, makes possible to
single out its essential specifics, such as:

« totality of knowledge he has, in
particular professional knowledge;

« adequacy and suitability of
tangible and materialized objects
provided for research;

« analysis of specifics and properties
of objects under examination
in order to find out factual data
and circumstances of the case
(proceedings);

« independence degree awareness;

« emotional state regarding specifics
and properties of objects under
research;

« sufficiency of obtained results
of expert researches to provide
a well-founded and objective
conclusion;

« confidence in
correctness;

« lack of doubts about infallibility of
one’s decision and readiness to act
in accordance with;

« existence of volitional stimulus

conclusion

that prompts one to draw
conclusion;
+ reasonableness, objectivity,

reliability, motivation, reasoning,
correctness and truthfulness of
conclusion.

Considering the above, we offer
the following definition of analyzed
phenomenon: “Internal conviction of
forensic expert is a state of his consciousness
and feelings reflecting result of mental
subjective activity while conducting expert
research and evaluating the specifics and
properties of tangible and materialized
objects with the aim of to find out factual
data and circumstances of the case
(proceeding) according to particular forensic
examination, when he considers that objects
provided for research are sufficient and in
a suitable condition, and obtained results
of forensic research are sufficient to provide
a well-founded and objective conclusion;
confident of its correctness, has no doubts
about infallibility of his decision and is
ready to act in accordance with”.

Therefore, definition analysis of
concept of internal conviction of forensic
expert concentrates the main specifics
and reveals its content and significance
for forensic expert activity, as well as
takes into account latest conditions
for its implementation on the basis of
the independence and methodological
independence of forensic expert (in
particular, forensic expert).

Conclusions

It has been proven that the defining
specifics of definition internal conviction
of forensic expert reveal its meaning and
significance for forensic expertology,
take into account the latest conditions
of forensic expert activity and state
confidence in the correctness of the
conclusion, i.e. its correspondence to
reality and its truth and infallibility,
corresponding to the norms and rules.

It is argued that inner conviction
of forensic expert, who, based on
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the principles of scientific content,
systematicity, comprehensiveness,
completeness, impartiality and objectivity
of the conducted researches of objects,
guided by normative legal acts is of great
importance for forensic expert activity
and ensuring quality of forensic expert’s
conclusion in the field of forensic science
and the principles of competence,
independence = and  methodological
independence is obliged to provide a true
and substantiated conclusion.

It was found that the internal
conviction of forensic expertis determined
by components of different nature:
epistemological, psychological, ethical
and legal ones determining complex
mechanism of their interaction.

List of elements of internal conviction
structure of forensic expert is given.

It was determined that realization
directions of phenomenon of forensic
expertinternal conviction are the following
types of forensic expert activity: cognitive,
interpretive, evaluative and motivational,
communicative and reflective one.

In view of the above, it is proposed:

1) supplement Art. 14 of Specialized
Law, part 2 of the following content:

“If significant discrepancies are found
between the conclusion of initial forensic
examination and conclusion of iterative
forensic examination, this does not entail
prosecution of forensic expert who provided
the conclusion of initial forensic examination,
if he did not commit a willful violation
of law or dishonesty that caused negative
consequences”;

2) definition of concept of internal
belief of forensic expert:

“Internal conviction of forensic
expert is a state of his consciousness and
feelings reflecting result of mental subjective
activity while conducting expert research

and evaluating the specifics and properties of
tangible and materialized objects with the aim
of tofind out factual data and circumstances of
the case (proceeding) according to particular
forensic examination, when he considers that
objects provided for research are sufficient and
in a suitable condition, and obtained results
of forensic research are sufficient to provide
a well-founded and objective conclusion;
confident of its correctness, has no doubts
about infallibility of his decision and is ready
to act in accordance with”.

BHyTpilIHE MepeKOHAHHS eKCIepTa:
CyZIOBO-BeTE€pPHHAPHMI ACHEKT

Iean Ayenxo

3a  Jdonomozor0  3a2aAbHOHAYKOBUX
i CneyianbHo HAyKo8UX Memodi8 OKpecieHo
npobaemHi acnekmu gerHomena eHympiiu-
Hb020 TepeKOHAMHs eKcnepma (30Kpemd,
cyd080-6emepuHaApHOz0) 1 3aNponoHO8aHo
waaxu ix pose’asamus. JosedeHo, wo us
Kamezopisi € eAeMeHMOM He3aNeHCHOCTL
ma 6e3nocepednocmi 00CAiONCeHHS 03HAK
1 saracmueocmetl 00’ekma 3 mermoio 3’acy-
samu gakmuuni dani il 06cmagunu cnpasgu
(nposadicenns). Copmynvogano asmop-
cbky OeiHiyilo NMOHAMMA «BHYMPIUWHE
NePeKOHAHHA  eKCrepma», BUOKPeM/IeHO
1l020 03HAKU 1l YWUHHUKU, WO 8NAUBAIOMb
Ha 1i020 popmysants. 3anponoHo8aHo Mme-
XaHizm Mminimizayii enaugy cy6’ekmueis-
My Ha CY0080-ekcnepmuy OiLAbHICMb 1 HA
CKAA0AMHA eKCTepmHoz0 BUCHOBKY. Pos-
KpUmo cmpykmypy 6HYMpiulHb020 nepexko-
HAHHS eKcnepma 1 aKyeHmogaHo ygazy Ha
momy, wo 8 Hill JOUINbHO 8LULOKPeMAI08ATIL
2HOCCON02TUHI, NCUXO0A02IYHI, emUYHI, MO-
panvHi ma npaeosi ckaaduuku. Pozeaany-
Mo HANpaMU peani3auii yvozo denomeHa
8 cydoso-excnepmuiil digavHocmi. Apey-
MEHMOB8AHO, o nid 6HYMPIULHIM NnepeKo-
HAHHAM CY008020 ekcnepma cAid po3ymimu
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cmau tioeo c8idomMocmi ma nowymmie, uo
€ pe3yivmamom po3ymoeoi Cy6 ekmueHol
disnavHoCmI Y npoueci npogedeHHs eKcnepmnl-
HO20 0ocaidiceHHs 1l OUIHIOBAHHA O03HAK
i enacmueocmeil MamepiasvHUX ma Mma-
Mepianizoeanux 06’ekmis i3 memoio 3’acy-
samu paxmuuni 0aui it 06cMaguUHLL CNpagu
(nposadicenns) 3a KOHKpemHOIO eKcnep-
Mu3010, KOAU 6IH YB8ANCAE CMAH HAOAHUX
Ha JdocnidnceHHs 06°ckmig npudamum,
a iXHI0 KiAbKiCmb 00CmamHbo1o 045 HA0aH-
H 06spyHMOBaNH020 1l 00 €KMUBHO20 BUC-
HOBKY; YNne8HeHUll Y 11020 NpasuibHOCMI,
He CYMHIBAEMbCSL 8 6e3NOMUAKOBOCTL C8020
piwenHs ma eomosuil dismu 810nosidHo 0o
Hb020.

Katouoei caoea: cydosa eemepunapHa
meduyuna; cydoso-eemepuHapHa  excnep-
mu3sa;  cydoso-eemepuHApHULL  eKcepm;
BHYMPIUWHE TNEPeKOHAHHS; He3ANeHHICTNDb
excnepma; 6e3nocepedHicmv 00CALOHEHHS,;
03HaxKu ma eaacmueocmi 06’ekma; cydoeo-
excnepmua O0isLAbHICTb.
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