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Current state of legal regulation on occupational and life safety in

OPEN 8 ACCESS Ukraine is analyzed. It was found that the system of normative legal
acts regulating legal relations in the field of life safety and determine
technical requirements in various branches of production, has a rather
@ ® cumbersome appearance and contains laws, by-laws, and technical
regulations. General system gaps in the regulatory and technical

regulation of the labor activity of certain categories of employees are

outlined. The purpose of the work is to highlight individual issues

of regulatory framework and outline ways for their solving with

the aim of improving the regulatory framework of relations in the

field of occupational health and safety, which will have a positive

effect on the procedure of forensic expert research on life safety and

increase effectiveness of accident investigations. A separate problem

is the obsolescence of some acts. Attention is focused on the need to

cancel outdated and adopt new documents defining safety rules in

dangerous industries. In general, the system of normative regulation

of life safety in Ukraine is not sufficiently adapted to international

norms of labor regulation, therefore the need to harmonize Ukrainian

legislation with international (in particular, European) labor

standards is emphasized. In order to improve the legal regulation of

labor protection, it is proposed to change the general approach to the
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principles of regulation, emphasizing “preventive actions”. Research
methods: formal-logical, systemic-structural, comparative-legal, as
well as the method of systemic analysis.

Keywords: legislation on occupational and life safety, normative
regulation, normative legal acts on occupational safety, accident
prevention, improvement of normative acts.

Research Problem Formulation

Constitution of Ukraine recognizes that
a person, his life and health, inviolability
and security are the highest social value,
every citizen has the right to work, proper,
safe and healthy working conditions and
social protection .

Realizing their right to work, citizens
while labor activities are constantly faced
with issues of occupational safety. The
state takes care of observing and ensuring
human right to safe working conditions.

Unfortunately, accidents still happen
while production. In order to find out
actual circumstances and determine
the cause of the accident, a forensic
engineering on life safety is appointed.
During its implementation, forensic
expert methods are used, which provide
a toolkit for conducting research, among
which information modeling method
plays a leading role. It provides for the
creation at a certain stage of a model of
a safe (normative) situation, containing
a list of organizational and technical
measures aimed at the safe performance
of a specific type of work. In other words,
it is a model of “how it should be”, or “how
it is necessary to do the work correctly” so
that it is safe.

Practice indicates that while creation
of such a safe model, forensic experts often
have difficulties due to imperfection and
certain shortcomings of legal regulation of
occupational safety.

Legal regulation of occupational safety
is a process of constant and purposeful
influence of the state on social relations
in the field of occupational safety with the
help of special legal means and methods.
Such legal regulation is carried out by
determining the legal norms and standards
of safe working conditions and mechanisms
to ensure their observance.

This law-making activity is reflected
in certain forms — normative legal acts
(hereinafter referred to as NLA) in the
form of laws and by-laws. A set of legal
acts related to organization and regulation
of safe work activities forms a system of
legislation on occupational safety.

Currently, Ukraine has a fairly extensive
system of legislation on occupational safety
that can be divided into separate areas:

« general legal norms: laws,
resolutions and orders of the
Cabinet of Ministers of Ukraine
and other central executive bodies
that operate throughout the State
territory and apply to all fields of
economic activity;

1 Koucturynis Ykpainu Bizg 28.06.1996 p. (3i 3MiH. Ta fomnos.). URL: https://www.president.gov.ua/
documents/constitution (date accessed: 20.10.2022).
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+ inter-sectoral acts: normative acts
operating within all branches
of the economy (labor safety
standards, sanitary norms and
rules, hygienic standards, rules for
handling harmful and dangerous
substances, etc.);

+ sectoral acts: normative acts, which
effect applies only to a certain
branch of national economy
(metallurgical, chemical, mining,
etc.) and have no legal force in other
sectors. Such actsare developed and
adopted by individual ministries
and departments in relation to
a particular industry;

« regulatory legal acts of enterprises,
institutions and organizationsinthe
form of documents on occupational
safety which wvalidity applies to
a particular business entity (orders,
regulations, instructions, etc.).

Since Ukraine is a social State, its

policy is aimed at creating favorable
conditions that should ensure the
preservation of human life and health
during production activities. In the
field of social and labor relations, labor
protection issues cover a wide range of
concepts and directions. Occupational
health and safety provide for the safety of
life and the preservation of health of the
employee during his work and consists of
socio-economic, organizational-technical,
sanitary-hygienic, treatment-prophylactic,
rehabilitation and other measures. Such
a place of occupational safety makes
it possible to consider it as a special
configuration of social relations of
people for their protection from negative
factors and dangerous conditions of the
production process. On the other hand,
labor protection should be considered as

a component of labor law that is a set of
legal and technical means of ensuring life
safety.

Statistics on occupational injuries in
Ukraine in recent years indicate a certain
tendency to increase in the number of
accidents. Thus, the number of victims of
accidents that led to disability (including
fatalities) in 2018 was 5424 people, 2019 —
4394, 2020 — 6646, 2021 — 12315 people 2

Therefore, the issues of occupational
safety in Ukraine are currently relevant
and require an integrated approach to
their solution. One of the main directions
of increasing the effectiveness of measures
aimed at minimizing the negative socio-
economic impact of occupational injuries is
improvement of the system of occupational
safety regulatory framework, identification
of systemic shortcomings and problems in
this area.

Analysis of Essential Researches
and Publications

Research on economic, social, legal and
technical aspects of labor protection in
modern Ukraine is devoted to the work
of domestic scientists. Certain issues
of regulatory and legal regulation of
life safety (in particular, occupational
safety) are thoroughly covered in the
works of such scientists and researchers
as V. O. Vynohradov, M. P. Handziuk,
Ye. O. Hevryk, H. H. Hohitashvili,
V. D. Hubenko, M. O. Dei, V. Ts. Zhydetskyi,
D. V. Zerkalov, P. O. Izuita, L. P. Kerb,
T. A.Koliada, I. I. Koriakina, O. P. Rudnytska,
A. V. Rusalovskyi, R. T. Cherneha, et al.

For example, Ye. O. Hevryk notes
that the study of worldwide experience
of determining economic and social
effectiveness of measures to improve

2 TpaBmarusM Ha BHUpoOHUUTBI B Vkpaini. 2018—2021 / [lepxkcrar Vkpainum. URL: http:/

ukrstat.gov.ua/operativ/operativ2007/oz_rik/oz_u/arch_travm_na_vyrob.htm

20.10.2022).

(date accessed:
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conditions and occupational safety is
relevant and important for improvement of
current methods, since (despite the large
number of research papers devoted to this
topic) certain aspects of it are insufficient
developed and highlighted °.

For its part, P. O. Izuita reasonably
proves importance of international
documents that enshrine certain norms
in the field of occupational safety that
significantly  affect development of
national legislation on life safety. Thus,
Ukraine has ratified a number of acts,
including the International Covenant on
Economic, Social and Cultural Rights,
the European Social Charter (revised),
C081 — Labour Inspection Convention,
1947 (No. 81), C129 — Labour Inspection
(Agriculture)  Convention, 1969  (No.
129), C159 — Vocational Rehabilitation
and Employment (Disabled Persons)
Convention, 1983 (No. 159). The scientist
also proposes to make certain changes to
the Code of Labor Laws of Ukraine, which
would consolidate the general principles
of safety technology, determined by the
provisions of international legal acts
regardingtheimplementation of necessary
measures so that employers of employees
of other enterprises, involved in work at
such enterprises or production, receive
the appointed for them, information
about threats to safety and health, as well
as protective and preventive measures at
the enterprise or production in general, as
well as for each workplace or type of work;
the number of workers for providing

first aid, fire fighting and evacuation of
workers, their training and equipment at
their disposal *.

This position 1is supported by
R. T. Cherneha, at the same time asserting
that it is necessary to bring the legal
provision of labor protection into line
with international legislation, changing
not the norms of law, but standards and
regulations, since the latter do not meet
any legal requirements and principles. It
is important not only to transfer the legal
norm to Ukrainian legal acts, but also to
harmonize it with others and adjust it
according to the peculiarities of social
relations on labor protection in Ukraine °.

Worthy of attention is the research of
0. S. Varenyk, who defines the content of
legal regulation as a system of instruments
of state influence, aimed at regulating
a specific circle of social legal relations,
and their assigning to the legal field that
determines legal compliance °.

Versatility and diversity of legal acts
regulating occupational safety requires
a comprehensive approach to identifying
problematic issues that exist in this area of
legal relations.

Article Purpose

Highlighting individual problems of
regulatory regulation and outlining ways
to solve them in order to improve the
regulatory framework of relations in the
field of occupational health and safety that
will have a positive effect on the process of

3 Tespuk €. O. OxopoHa mparyi : HaB4. ocib. st CTyA-TiB BUIL. HaBY. 3aki. Kuis, 2003. 280 c.
URL: http://pdf.lib.vntu.edu.ua/books/2020/Gevrik_2003_280.pdf (date accessed: 20.10.2022).
4 Igyita II. O. [IpaBoBe peTry/II0OBaHHS OXOPOHU IIpalli B yMOBaX PHMHKOBOI €KOHOMIKH : JVC. ...

KaHZ. I0puA. HayK. Xapkis, 2008. 177 c.

5 YepneraP. T. [IpakTudHi npobiemu y chepi mpaBoBoro 3abe3rnedeHHs OXOPOHU parii B VKpaixi.
Coyianvhe npaso. 2019. Ne 2. C. 93—101. URL: http://nbuv.gov.ua/UJRN/sopr_2019_2_16 (date

accessed: 20.10.2022).

6 Bapenuk O. C. HaykoBa iHTepIpeTallisi, CyTHiCTb i 3HaUeHHS JIOKAJIBHOT'O IIPABOBOT'O PErYJIIO-
BaHHS OXOpPOHU mpary. Ibid. 2018. Ne 2. C. 20—25. URL: https://soclaw.com.ua/index.php/jour-

nal/article/view/77 (date accessed: 20.10.2022).
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expert research on life safety and increase
effectiveness of accident investigations.

Research methods

The article uses such methods of scientific
knowledge and research as formal-logical,
system-structural, comparative-legal, as
well as the method of system analysis.

Main Content Presentation

Currently in Ukraine there is a system of
regulatory regulation in the field of labor
protection as a system of legal, socio-
economic, organizational, technical and
other measures aimed at preserving the
life and health of a person during his work.
The basis of such regulation is Constitution
of Ukraine’, Labor Code of Ukraine®, the Civil

7 KoHucrurymis VkpaiHd ...
accessed: 20.10.2022).

Protection Code of Ukraine °, Criminal Code of
Ukraine °, Code of Ukraine on Administrative
Offenses*and the Laws of Ukraine, On Labor
Protection 2, Fundamentals of the Legislation
of Ukraine on Health Protection 3, On the Use
of Nuclear Energy and Radiation Safety
On Ensuring Sanitary and Epidemiological
Welfare of the Population 5, On mandatory
state social insurance ', On objects of
increased danger V7, On collective agreements
and agreements .

The main RLA in the field of labor
protection is the Law of Ukraine: On Labor
Protection defining the basic provisions
for implementation of constitutional right
of employees to life and health protection
while labor activity, to proper, safe and
healthy working conditions, regulates
(with participation of relevant state
bodies) relations between the employer

. URL: https://www.president.gov.ua/documents/constitution (date

10

11

12

13

14

15

16

17

18

Kozekc 3aKoHIB ITpo mpario Ykpainu : 3akoH Ykpainu Big 10.12.1971 p. Ne 322-VIII (3i 3MiH. Ta
nmormoB.). URL: https://zakon.rada.gov.ua/laws/show/322-08#Text (date accessed: 17.10.2022).
Kozexc nmBinbHOTO 3axucTy YKpainu Big 02.10.2012 p. Ne 5403-VI (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/5403-17#Text (date accessed: 17.10.2022).

KpuminanpHUI KozeKe YKpainu Bizg 05.04.2001 p. Ne 2341-II1 (3i 3miH. Ta gonos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 17.10.2022).

Kozekc Vkpainu po aZiMiHiCTpaTUBHI IpaBonopymeHH Big 07.12.1984 p. Ne 8073-X (3i 3MiH. Ta
nmormoB.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed: 17.10.2022).
IIpo oxopoHy mpami : 3akoH Ykpainu Bif 14.10.1992 p. Ne 2695-X1I (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/2694-12#Text (date accessed: 17.10.2022).

OCHOBM 3aKOHOZABCTBA YKpaiHM IPO OXOPOHY 370pOB’d : 3akoH Vkpainu Big 19.11.1992 p.
Ne 2801-XII (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/2801-12#Text (date
accessed: 17.10.2022).

IIpo BUKOPUCTAaHHS sIEPHOI eHeprii Ta pajgiauniiiHy 06e3mexy 3akoH VkpaiHm Bif
08.02.1995 p. Ne 39/95-BP (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/
show/39/95-%D0%B2%D1%80#Text (date accessed: 17.10.2022).

[Ipo 3a6e3reueHHs CAaHITAPHOTO i eMiIeMIiYHOr0 6IaroIoJIyYdst HaceJeHHs : 3aKOH YKpaiHu Bij
24.02.1994 p. Ne 4004-XII (3i 3MmiH. Ta gomoBs.). URL: https://zakon.rada.gov.ua/laws/show/4004-
12#Text (date accessed: 17.10.2022).

IIpo 3aranpbHOOGOB I3KOBE e prKaBHE COLliaibHe CTPaxyBaHHs : 3aKOH YKpainu Big 23.09.1995 p.
Ne 1105-XIV (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/1105-14#Text (date
accessed: 17.10.2022).

IIpo o6’exTu migBuIeHOI Hebe3neku : 3aKoH Ykpainu Big 18.01.2001 p. Ne 2245-I11 (3i 3miH. Ta
nmomoB.). URL: https://zakon.rada.gov.ua/laws/show/2245-14#Text (date accessed: 17.10.2022).
IIpo KOJeKTUBHI JoroBopu i yroau : 3akoH Ykpainu Biz 01.07.1993 p. Ne 3356-XII (3i 3miH. Ta
momoB.). URL: https://zakon.rada.gov.ua/laws/show/3356-12#Text (date accessed: 17.10.2022).
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and the employee on safety, occupational
health and the working environment and
generally establishes a unified procedure
for organizing occupational safety
in Ukraine. Other regulations on the
regulation of legal relations in the field of
life safety should comply with this Law.

On the other hand, labor relations
in Ukraine are regulated by a codified
collection of laws: Labor Code of Ukraine,
in where chapter XI: Occupational Safety
is singled out, and separate norms of
legal regulation of labor protection are
also regulated in other chapters (in
particular, Employment contract, Working
time, Rest time, Women’s work, Youth work,
Trade unions, Supervision and control over
compliance with labor legislation) ¥°.

The provisions of the Labor Code
of Ukraine on labor protection largely
duplicate the requirements of the Law
of Ukraine: On Labor Protection. Such
a construction of legislation leads to
problems of duality and dispersion of legal
regulation, creates inconvenience in the
interpretation of norms and difficulties in
practical application. The priority of the
Labor Code of Ukraine as the main legal
actin the field of labor law is also reduced.
On the other hand, it is built on morally
outdated principles of Soviet legislation
and does not meet the requirements of the
present and is not adapted to the norms of
international law.

A separate issue in Ukraine is the lack of
such important legislative acts in the field
of labor protection and life safety as the
Labor Code of Ukraine, Law On Industrial
Safety, etc., which should adapt Ukrainian

19 Kogekc 3aKOHIiB Mpo Mparo ...
accessed: 17.10.2022).

legislation and harmonize its regulatory
functions with international standards.

International legal regulation of
labor is a system of labor regulation
standards regulated by international
treaties, which states that have ratified the
relevant international agreement use as
a component of national labor legislation.
With the aim of protecting rights in
the world of work, encouraging decent
work, strengthening social protection,
strengthening the dialogue on labor
issues, developing international standards
in the field of labor and supervising
their observance, that is, coordinating
international labor regulation, a special
body was created as early as 1919 —
International Labor Organization
(hereinafter referred to as ILO ) that is
a specialized agency of the UN.

The ILO aims to solve the following
tasks: development of coordinated policies
and programs aimed at solving social
and labor problems; development and
adoption of international labor standards
(conventions and recommendations) for
the implementation of adopted policies;
assistance to ILO members in solving
employment problems and reducing
unemployment; developmentof programsto
improve working conditions; development
of social security; development of measures
to protect the rights of socially vulnerable
groups of workers, such as women, youth,
the elderly, migrant workers; assistance
to organizations of employees and
entrepreneurs in their work together with
governments to resolve social and labor
relations 2.

. URL: https://zakon.rada.gov.ua/laws/show/322-08#Text (date

20 T'pumyk M. B. HopMaTUBHO-IIpaBOBe Pery/II0BAaHHSI OXOPOHM IIpalli B VKpaiHi: peaii Ta mep-
criekTuBH. Yaconuc HayionanvHozo yHisepcumemy «Ocmposvka akademis». Cepis «IIpaso». 2012.
Ne 2 (6). URL: http://lj.oa.edu.ua/articles/2012/n2/12hmvrtp.pdf (date accessed: 03.10.2022).
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Noteworthyisthe European experience
of occupational safety management. Thus,
UK law requires that employers have
appropriate measures at their disposal
to manage and control occupational
safety and health in the enterprise. To
achieve these requirements, employers
must have an effective health and safety
management system that is clearly
defined and documented. The basis of the
management system of labor protection
is the model of “plan — action — check —
act” and the principle of continuous
improvement .

Legislation on labor protection in
Switzerland is based on two main laws:
the labor law defines the technical

requirements for the work process
(working hours, health requirements,
construction and hygiene standards

at the workplace, etc.), the law on
accident insurance — requirements for
the prevention of accidents and their
prevention.

In Germany, the occupational
safety management system also has
a dual structure and contains public
safety and health regulations on the
one hand and accident insurance on
the other, regardless of the institution.
German occupational health and safety
management system is constantly being
improved, focusing on encouraging
employers to strengthen occupational
health and safety measures.

In Austria, occupational safety and
health is understood as the protection

of the life and health of workers in the
workplace. The main idea of this concept
isto protectindividuals who are financially
dependent on their employer. Therefore,
usually self-employed persons are not
subject to the rules on safety and labor
protection %.

The European Commission has
adopted a new EU Strategic Framework
on Health and Safety at Work 2021—2027.
Safety and health at work in a changing
world of work, which® is based on a tripartite
approach in which workers, employers
and governments are actively involved in
the development and implementation of
these CBRN activities at EU and national
level” . This strategy aims to mobilize
the EU institutions, Member States, social
partners and other stakeholders around
common priorities to protect the health
and safety of workers. Its effect extends
to all parties that take care of health and
safety at work (national administrations,
in particular labor inspection bodies,
employers, workers and other subjects in
the field of safety and health at work) and
forms the basis for actions, cooperation
and exchange *.

The EU Framework Strategy states that
“in a globalized world, threats to health and
safety do not disappear at borders. Countries
around the world share best practices
and learn from each other’s experiences.
Strengthening cooperation with EU partner
countries, regional and international
organizations and other international forums
is of key importance in order to improve

21 IlIearep H. 0., 3aikina /I. I1. AHai3 cucTeM yIIpaBIiHHSI OXOPOHOIO IIpali 3apyOiKHUX KpaiH.
Bicnuk Kpueopisvkozo HayioHanvHoz20 YHigepcumemny. 2016. Bum. 41. C. 69—73. URL: http://nbuv.
gov.ua/UJRN/Vktu_2016_41_17 (date accessed: 17.10.2022).

22 Ibid.

23 PamxoBa crparerist €C i3 6e3mnexu Ta 370poB’s Ha poboTi Ha 2021—2027 poku. Besneka Ta 310-
por’s Ha poboTi B minamBomy cBiti mpani. URL: https://oppb.com.ua/sites/default/files/files/
doc/wems_811859.pdf (date accessed: 27.10.2022).

24 Ibid.
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standards of safety and health at work on
a global scale” *°. This approach of the EU
to the resolution of regulatory issues in
the field of occupational health and safety
only emphasizes the urgency of adapting
Ukrainian legislation to European and
international legislation on occupational
health and safety.

In 2015, the State Labor Service of
Ukraine was established, which is the
central body of the executive power
and implements state policy in the field
of occupational and life safety, carries
out comprehensive management of
occupational safety state regulation
and control of occupational safety and
industrial safety *.

The main regulatory acts in the field
of labor protection and life safety are
regulatory legal acts on occupational
safety (hereinafter referred to as
LAOS). Since 2004, the State Register of
Labor Protection Regulations has been
operating in Ukraine — it is a data bank
that is maintained in order to ensure
unified accounting and the formation of
an appropriate information fund of such
acts. The register of LAOS % contains
acts approved by the central executive
authorities, which ensures the formation
of the state policy in the field of labor
protection, as well as the NPA of the

former USSR on labor protection that is
still in force in Ukraine (for example, the
industry standard OST 36-100.3.13-85:
Labour safety standard system. Processing
equipment installation. General safety
requirements ).

LAOS is designed to regulate the
requirements for the  production
environment, equipment, technological
processes, structure and technical
condition of machines and mechanisms,
tools, means of individual and collective
protection, determining safe methods and
methods (procedure) of work. They clarify,
deepen and specify the provisions of labor
protection legislation. Now in the State
Register there are more than 420 LAOS *.

Also important among regulatory acts
on labor protection and life safety (except
LAOS) are the state (national) standards of
Ukraine (DSTU, Technical Regulations),
state construction standards (Building
code, DSTU B), sanitary norms and rules
(sanitary regulations, DSanPiN, DSN;,
DSP), acts on fire safety (AFS), etc.

The effectiveness of legal regulation in
such asociallyimportantand economically
significant sphere of public relations as
life safety and labor protection primarily
depends on a clear system of legislation
and regulatory and technical acts of
Ukraine. As P. O. Izuita rightly points out,

25 PamkoBa crpaterig €C ... . URL: https://oppb.com.ua/sites/default/files/files/doc/wcms_811859.

pdf (date accessed: 27.10.2022).

26 TlIpo sarBepmxeHH: IlonoxkeHHs 11po JepxaBHy cayx0y Vkpainu 3 nutass mnpani : [TocraHosa
Kabminy Vkpainu Big 11.02.2015 p. Ne 96 (3i 3amin. Ta gomos.). URL: https://zakon.rada.gov.ua/
laws/show/96-2015-%D0%BF#Text (date accessed: 27.10.2022).

27 Ilpo 3aTBepzxeHHs I100eHHs Ipo Jlep:KaBHUI PEECTpP HOPMATHUBHO-IIPABOBUX AKTiB 3 0X0-
poOHU mpari : Haka3 Jep)kaBHOrO KOMiTeTy YKpaiHU 3 HaIIALy 32 OXOPOHOIO Ipani YKpainu
Biz 08.06.2004 p. Ne 151 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0778-

04#Text (date accessed: 27.10.2022).

28 OCT 36-100.3.13-85 CCBT. MoHTaX TEXHOIOTHYECKOro obopyzsoBanus. Obmue TpeboBanms 6es-

onacHocTu. MockBa, 1986. 26 c.

29 IlIpo 3aTBep/pKeHHS IIOKaKYNKAa HOPMATHBHO-IIPABOBUX AKTiB 3 OXOPOHU IIpali : Haka3 Jlep-
JKaBHOI CIIy>k0u YKpaiHu 3 muTaHb mpariy Big 06.07.2022 p. Ne 110. URL: https://zakon.rada.gov.
ua/rada/show/v0110880-22#n6 (date accessed: 27.10.2022).
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“the legal regulation of labor protection is
based on the fact that the state recognizes
the obligation to protect the employee as
a party that is actually weaker in the labor
legal relationship in order to preserve his life,
health and high level of working capacity for
a long time”*°.

Current system of normative and legal
regulation of occupational and life safety
in Ukraine is still far from perfect, it is
characterized by certain shortcomings.
Currently, main problematic aspects of
normative regulation of life safety include,
firstly, the obsolescence of a significant
number of LAOS which do not take into
account the requirements and current
realities, as well as modern technologies
and foreign experience. This is evidenced
by a significant number of acts of the State
Register of escalators, developed and
implemented even during the USSR, for
example: LAOS 0.00-1.06-77: Rules for the
construction and safe operation of escalators,
adopted on December 27, 1977, LAOS0.00-
1-51-88: Rules for the installation and
safe operation of freon refrigeration units,
adopted on February 27, 1988 (although
the use of freon-containing substances
has long been abandoned due to their
harmful effect on the ozone layer of the
atmosphere), LAOS0.00-1.64-77: Rules for
safety technology and industrial sanitation
in industry of building materials adopted on
21.12.1977, LAOS 0.00-3.06-22: On the issue
of soap at enterprises, adopted on 06.08.1922
NKT of the RSFSR that is already over 100
years old, LAOS 41.0-1.01-79: Rules of safety
technology for the operation of water supply
and drainage systems in populated areas,
adopted on October 4, 1977 *, etc. These

30 IsyitaII. O. Op. cit. C. 17.

RLFs contain outdated requirements
that ignore new technologies, methods
and ways of performing work, do not
correspond to modern technical and
technological equipment of production.

Unfortunately, almost all current LAOS
were built according to the principles or
model of the times of the USSR. They were
usually developed based on the ideological
basis of the time, which was primarily
aimed at meeting the needs of the planned
economy and was designed for large and
powerful industrial enterprises that had
extensive production and a large trade
union organization. However, current
realities require something else, because
the outdated system is not able to adapt
to regulatory regulation in the conditions
of a market economy, the appearance of
a significant number of small enterprises
of small and medium-sized businesses,
where the role of trade unions is reduced
to almost nothing, and labor protection
services practically do not exist (for
example, Art. 15 of Law of Ukraine:
On Labor Protection specifies that if the
enterprise has less than 50 employees, the
functions of the labor protection service
can be performed by specialists on a part-
time basis, or third parties can be involved
on a contractual basis ?).

Secondly, weak coordination between
the development and entry into force of
new or revised regulations, organizational
shortcomings of systematization and
regulation.

The list of RLFs in the field of labor
protection and life safety is reviewed
almost annually, certain acts are canceled,
corrected, and new ones come into

31 IlIpo 3arBepaxeHHd [Tokakyuka ... . URL: https://zakon.rada.gov.ua/rada/show/v0110880-22#n6

(date accessed: 27.10.2022).

32 IIpo oxopoHy mpami ... . URL: https://zakon.rada.gov.ua/laws/show/2694-12#Text (date accessed:

17.10.2022).
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force. It happens that a normative act is
canceled, and a new one comes to replace
it only after a certain time. For example,
on 13.12.2016, by order of the Ministry of
Social Policy of Ukraine *, LAOS 0.00-5.18-
96: Standard instruction on safe work for
crane operators (drivers) of bridge-type cranes
(overhead, gantry, semi-gantry cranes)
was canceled, LAOS 0.00-5.05-95: Typical
instructions for persons responsible for the
safe carrying out of work with the movement
of goods by cranes, LAOS 0.00-5.07-94
“Standard instructions for persons responsible
for maintaining load-lifting cranes in good
condition, LAOS0.00-5.20-94: Standard
instructions for engineering and technical
employees who supervise the maintenance
and safe operation of lifting cranes, LAOS
0.00-5.03-95: Standard instructions for safe
operation of crane operators (drivers) of
jib self-propelled (vehicle, crawler, railway,
pneumatic wheel) cranes, LAOS0.00-5.04
-95: “Typical instructions on safe work for
slingers (hookers) who service lifting cranes
and on 21.05.2017 by order of the Cabinet
of Ministers of Ukraine was also canceled
LAOS 0.00-1.01-07: Rules for construction
and safe operation of lifting cranes *. These
documents regulated an extremely
important field of production activity
related to the operation of lifting cranes,
defined technical requirements for the
design and condition of machines and
mechanisms, regulated the procedure for
safe work, the organization of supervision
and control over cranes, as well as typical
duties of a separate category of officials’

persons in order to prevent incidents and
accidents. Since the cancellation of these
LAOSs, the entire sphere of economic
and industrial activity remained without
regulatory regulation, which negatively
affected the state of labor protection
during the performance of loading and
unloading operations with the help of
cranes. This situation lasted for almost
a year, only on 04/10/2018 LAOS 0.00-1.80-
18: Labor safety rules during the operation
of load-lifting cranes, devices and related
equipment came into force, which to some
extent regulated the issue of safe operation
of such equipment.

In our opinion, it will be expedient if
the old RLF loses its validity only from the
moment the new one enters into force.

The order of the State Committee of
Ukraine on Technical Regulation and
Consumer Policy: On Approval of National
Standards of Ukraine provides for the
entry into force of international standards
as a national method of “confirmation” in
the original language with the provision of
the corresponding national designation in
Ukraine from April 1, 2009 *. This order
contains, in particular, DSTU EN 749:2008:
Equipment for sports games. Handball
goal. Operational requirements and safety
requirements, test methods (international
standard EN 749:2008 Playing field
equipment — Handball goals — Functional
and safety requirements, test methods)
and DSTU EN 748:2008: Equipment for
sports games. Football goal. Operational
requirements and safety requirements,

33 IIpo BU3HAHHS TAKUMHU, 110 BTPATWIN YUHHICTb, JeSKUX HOPMATUBHO-IIPABOBUX AKTiB 3 0X0-
poHU mpari : Haka3 MiHcounomiTuku Vkpainu Big 27.10.2016 p. Ne 1231. URL: https://zakon.
rada.gov.ua/laws/show/z1494-16#Text (date accessed: 28.10.2022).

34 IIpo ckacyBaHHA JesSKUX HAKa3iB MiHICTEepPCTBI Ta {HIIMX I[eHTPAJIbHUX OPraHiB BUKOHABYOI
Biazy : posnopsamkeHHsa KMV Big 10.03.2017 p. Ne 166-p. URL: https://zakon.rada.gov.ua/laws/
show/166-2017-p#Text (date accessed: 28.10.2022).

35 IIpo 3aTBep/:KeHHS HalliOHAIBHUX CTAHAAPTIB YKPaiHM : Haka3 Jlep>KCIIOKUBCTAaHAAPTY YKpa-
THU Bij 26.12.2008 p. Ne 506. URL: https://zakon.rada.gov.ua/rada/show/v0506609-08#Text (date

accessed: 27.10.2022).
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test methods (international standard
EN 748:2004: Playing field equipment —
Football goals — Functional and safety
requirements, test methods). However,
there is no authentic certified translation
of these regulatory documents into
Ukrainian. Current Ukrainian-language
Building code: B.2.2-13-2003 Buildings
and structures. Sports and physical culture
and health facilities ** does not contain any
requirements for the design or installation
procedure of football or handball goals.
This approach complicates the application
of international standards, because
interested organizations are forced to
independently translate the document,
which does not exclude ambiguous
interpretation of individual provisions of
the standard.

This, so-called, half-hearted approach
to the adoption of international regulatory
documents  negatively  affects the
effectiveness of the system of regulatory
regulation in this important area of legal
relations.

It should be noted that the new
normative acts that come into force to
replace the canceled ones and regulate the
issues of life safety and occupational health
and safety have certain shortcomings,
which greatly complicates their practical
application: sometimes entire sections
(regarding the regulation of certain
technological processes) disappear in the
updated acts. or individual RLFs are turned
into a collection of references to other
acts. There are cases of unclearly written
norms and requirements, which allows for

their ambiguous or double interpretation.
The RLF on labor protection must be
meaningful, logical, regulate really
important norms, and also be convenient
to use.

Thirdly, the lack of regulatory
regulation of certain spheres of
production activity, categories of work
performers. The order of the State
Enterprise: Ukrainian Research Center for
Standardization, Certification and Quality:
On the cancellation of interstate standards
of Ukraine developed before 1992 ¥ defines
a list of legal acts (in particular in the field
of labor protection) that came into force
during Soviet times and later expired.
Such acts include interstate systems of
labor safety standards, for example, GOST
12.1.010-76: SSBP. Explosion protection.
General requirements, GOST 12.1.004-91:
SSBP. Fire safety. General requirements,
GOST 12.2.003-91: SSBP.  Production
equipment. General safety requirements,
GOST 12.2.124-90: SSBP. Food equipment.
General safety requirements, GOST 12.3.002-
75: SSBP. Production processes. General safety
requirements etc.

Although cancellation of these acts was
known in advance, the concerned agencies
did not develop Ukrainian standards
to replace them. Part of the technical
requirements that were regulated by
specific documents of the labor safety
standards system, are specified in other
normative acts. However, they are not
systematized, moreover, they are written
in fragments. In this case, for the proper
organization of occupational safety at the

36 [BH B. 2.2-13-2003 ByauHku i cnopyzu. CIOPTHBHI Ta (i3KyJIbTYpHO-0370POBYi CIIOPYAU.
3mina Ne 1 : 3aTB. HakazoM MiHperion6yzay Vkpainu Biz 30.12.2009 p. Ne 704 i Biz 15.07.2010 p.

Ne 265. [Ymuuump Big 01.10.2010].

27.10.2022).

URL: https://www.minregion.gov.ua/wp-content/up-
loads/2017/12/62.2.-DBN-V.2.2-13-2003.-Zmina-N-1.-Budinki-i-sporudi.-S.pdf

(date accessed:

37 Ilpo ckacyBaHHI MDKIep)kaBHUX CTaHAApTiB B VKpaiHi, 110 pospobieHi 10 1992 poky : 3aTB.
HakaszoM JII «VkpH/IHI» Big 14.12.2015 p. Ne 188. URL: https://zakon.rada.gov.ua/rada/show/

v0188774-15#Text (date accessed: 27.10.2022).
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enterprise, it is necessary to work out
a significant number of RLF looking for
necessary provisions.

A separate problem of regulatory
regulation is the delay in the development
of RLF: with appearance of new types
of activities, competent departments
(institutions) do not have time to develop
and adopt a new regulatory act, as a result,
at the state level, individual economic and
production activities of business entities
may not be regulated in any way; each of
them the participant at his own discretion
determines the rules of conduct,
requirements for the arrangement and
construction of equipment, the order of
execution (safe ways and methods) of
certainworks, based on his own perception
of safety. However, the opposite situation
is possible — the subjects of legal relations
do nothing, because there are no rules to
follow. For example, LAOS 92.7-1.01-06:
Rules for the construction and safe operation
of amusement equipment *, that does not
apply to inflatable attractions and does
not contain technical requirements for
the construction and arrangement of rope
towns and attractions of the “jumper” type,
therefore this field of activity remains
without regulatory regulation.

In general, LAOS regulate legal
relations, first of all, between employers
and employees, determine  their
generalized duties and rights, and

determine certain requirements. As
defined by Art. 1 of the Law of Ukraine:
On Labor Protection”, “employee is a person
who works at an enterprise, organization,
institution and performs duties or functions
in accordance with an employment contract
(contract)” ¥, the same definition of an
employee is provided for in all LAOS (for
example, LAOS 0.00-7.14-17: “Requirements
for safety and health protection during the
use of production equipment by employees *°
and LAOS 0.00-4.12-05: Standard provision
on the procedure for conducting training
and testing knowledge on labor protection
issues *, operating in categories of
employer and employee). However,
recently, the performance of work by
a specific person (who is not an employee
of any enterprise) at the customer’s facility
under a subcontract or under a civil law
agreement has become widespread. Such
a person performs certain works for the
customer (at his facility, with his tools, on
his equipment), but he is not an employee
in the sense of the above definition, as
a result of which the requirements of the
LAOS do not apply to. This applies to self-
employed persons.

Such gaps in the regulatory regulation
of certain categories of citizens lead to the
fact that often unscrupulous employers
disguise the performance of work by
employees under subcontracts and civil
law agreements, removing responsibility

38 HITAOII 92.7-1.01-06 IIpaBuia OyzoBU i Oe3medHOl eKCIuTyaTarii aTpaKI[iOHHOT TEXHIKY : 3aTB.
HakazoM MHC Vkpainwu Big 01.03.2006 p. Ne 110. [Yunuwui Big 18.04.2006]. URL: http://sop.zp.ua/
norm_npaop_92_7-1_01-06_02_ua.php (date accessed: 17.10.2022).

39 IIpo oxopoHy mpari ... . URL: https://zakon.rada.gov.ua/laws/show/2694-124#Text (date accessed:

17.10.2022).

40 IIpo 3aTBep/KeHHs BuMoOr 6e3meKy Ta 3aXUCTy 340POB’S i/ YaC BUKOPUCTAHHS BUPOOHUIOrO
obyiaiHAHHS IpaliBHUKAaMU : Hakas MiHcornoniTuky Ykpainu Big 28.12.2017 p. Ne 2072. URL:
https://zakon.rada.gov.ua/laws/show/z0097-18#Text (date accessed: 27.10.2022).

41 IIpo 3arBepzKeHHs THUIIOBOTO IIOJOXKEHHS PO IOPALOK IIPOBeZleHHs HABUYAHHS i TepeBipKu
3HaHb 3 MUTaHb 0XOPOHU mpary Ta [leperniky pobiT 3 migBUIEeHOI Hebe3neKoro : Haka3 Jlepx-
HaMIAZ0XOpoHIpani Ykpainu Bizg 26.01.2005 p. Ne 15 (3i 3miH. Ta gomnos.). URL: https://zakon.
rada.gov.ua/laws/show/z0231-05#Text (date accessed: 27.10.2022).
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for safe working conditions and placing
the risk of an accident on the executor that
ultimately allows for employer to avoid
liability defined by law.

Fourthly, in contrast to foreign
occupational safety management systems
(in particular, the countries of the
European Union), regulatory regulation of
occupational safety in Ukraine is mostly
a descendant of the Soviet system, built
on the principle of “corrective actions”
(i.e., responding to cases that have already
occurred). Instead, the application of
the principle of “precautionary actions”
(accident prevention) makes it possible
to concentrate efforts on identifying
dangerous and harmful factors of each
workplace, to determine really important
measures to improve the occupational
health and safety management system,
and to rationally distribute the company
financial and material resources.

In order to improve the normative
regulation of life safety and occupational
safety in Ukraine, it is necessary to:

« during the development of the
Labor Code of Ukraine (to replace
the Labor Code of Ukraine),
qualitatively develop and revise
the norms of the Law of Ukraine:
On Labor Protection and other RLF
in thisarea andinclude them in the
code in a separate section and Law
of Ukraine: On Labor Protection and
provisions on protection cancel
works in other legislative acts;

« strengthen the coordinating
role of the State Labor Service
of Ukraine as the central body
of the executive power for the
implementation of State policy
in the field of occupational safety
management;

« outdated regulatory legal acts on
labor protection should expire

only after new ones come into
force;

« review LAOS in order to exclude
outdated and those that have lost
relevance;

« determine branches of economic
and industrial activity, certain
types of it, which today do not
have regulatory and technical
regulation regarding safety and
occupational health and safety;

« immediately begin the
development of  regulatory
and legal frameworks for the
regulation of performance of
works under subcontracts and
civil law agreements;

« while development of new RLFs,
the principle of “precautionary
actions” and the “plan — action —
check — act” model should be
more widely applied;

« ensure authentic translation
into Ukrainian of international
acts and standards in the field of
occupational safety;

« create a single state electronic
resource of LAOS, to ensure free
access to it on a free basis.

Conclusions

Currently, the legal regulations of life
safety and its integral component — labor
protection — has functional deficiencies
and systemic gaps that negatively affects
the general state of labor protection
and makes it impossible to encourage
employers to improve working conditions.

Having analyzed the mentioned
shortcomings, it was determined that
they are of a systemic nature, since
during the creation of the LAOS, outdated
provisions and methodology were widely
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used (which affected the implementation
of the principle of “corrective actions”),
designed for enterprises with a large
number of employees in the conditions
of a planned economy. Current realities
require adapting legal regulation to the
conditions of a market economy, taking
into account the interests and rights of
all labor protection subjects (employers
and employees) and covering all areas
of economic and industrial activity (in
particular, medium and small businesses).

The need to improve legal regulation
and introduce fundamental changes
in occupational safety management
system, adapting and harmonizing it with
international legal acts is substantiated.

The main areas of improvement of
labor protection legislation are outlined,
which will contribute to the solution of
certain theoretical and practical problems
of the institute of labor protection in
Ukraine.

IIpo0ieMu HOPMATHUBHOTO PEry/IIOBAaHHSA
B €KCIIEPTHHX A0CTiIKEeHHAX
i3 0e3NeKy JKUTTEXIAIbHOCTI

Oaez Mewkoeg

IIpoananizoeano cyuacHuii cmam Hop-
MAMUBHO20 Pe2yMI08AHHS 3 NUMAHL 0XOPO-
HU npaui ma 6e3neku HummedisAbHOCTI
8 Vkpaiui. Buseneno, wo cucmema HOpma-
MUBHO-NPABOBUX AKMI8, SKI pezyaiomb
npagogioHocuHu y cgepi besneku awum-
medisAbHOCMI 1l BU3HAYAIOMb  MeXHI4HI
BUMOZLL 8 PI3HUX 2dany3ax eupobHuymea,
mae documsb epomizdkuil euensd i Micmume
3aKOHU, NI03AKOHHI HOPMAMUBHI AKmu,
mexHiuHi peeramernmu. OKpecaeHO 3a2anbHi
CUCTEeMHI NPO2AAUHLL 68 HOPMAMUBHO-MeX-
HIYHOMY pe2yni08anti mpydoeoi disabHOCMI
OKpeMux Kameezopiil npauigHukie. Memoto
pobomu € 8UCBIMAEHHSI OKpemux npobaem
HOPMAMUBHOZ0 Pe2yMI08AHHL MA OKpec/eH-
HSl WAAXI8 1X pO36’I3aHHL 3 Memoto YOOCKo-

Ha/NeHH HOPMAMUBHO-NPABOBOZO pezyio-
8aHHA BIOHOCUH Y cepi 0XOpOHU npaui ma
be3nexu HummedidabHOCMI, W0 NOUNUBHO
NO3HAYUMbCA HA TPOYeci eKkcnepmHozo 0o-
cnilacents 3 besneku sHummedissAbHOCMI ma
nidguwUmMs eeKmueHicms po3cAidy8amnts
HewacHux eunadkie. Okpema npobrema —
3acmapinicme deaKux akmig. AKUeHMO08aHo
yeazy Ha nompebi CKACYBAHHS 3ACMAPIAUX
1 yX8aneHHi HOBUX OOKYMeHmis, W0 BU3HA-
uaiomv npasuaa besneku 8 Hebe3neUHUX
2anys3sx eupobnuymea. 3daeanom  cucmie-
M4 HOpMAMUBHO20 pe2yni08anHs be3nexu
summedisnvHocmi 8 Ykpaini Hedocmammuuo
adanmosana 00 MidCHAPOOHUX HOPM pecyaio-
8AHHS Npali, MOMY HA2001LEHO Ha HeoOXi0-
HOCMI 2apMOHi3ayii 3akoHodascmea Ykpainu
3 MIHHAPOOHUMU (30KpeMa €8PONELCOKUMLL)
cmandapmamu npayi. I3 memoio yoockona-
/leHHs Pa8o8020 HOPMYBAHHSA OXOPOHU Npa-
Ui NPONOHOBAHO 3MIHUMU 3d2dAbHULlL nidxid
00 NpUHYUNI8 pezyAl08aHHSA, 3pOOUBWIL akK-
yeHm Ha «3anobixcHux Oisx». Memodu do-
CNI0KNCeHHA: (POPMANLHO-A02IUHULL, CUCTEM-
HO-CMpYKMYpHUIL, TOPIBHAALHO-NPABOBUIL,
a maxod Memod CUCMeMHO20 AHANI3Y.

Katouosi caosa: 3axonodascmeo 3 0xo-
POHU npaui ma besnexku HHummedisabHOCMIL,
HOpMAMueHe  pezyilo8anHs, — HOPMATUG-
HO-TpAgosi akmu 3 OXOpOHU npaui, 3anobi-
2aMHs HewacHux eunadkis, YOOCKOHA/NeHHS
HOPMAMUBHUX aKmie.
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