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It has been proven that the basis of the method for case
investigation according to indirect evidence developed by the Soviet
criminalist M. Ye. Yevheniev is the concept of indirect evidence;
dissemination of the concept was due to the political situation of
the 1930s and 1940s; in particular, the desire of investigative bodies
and prosecutors to obtain confessions of guilt from the accused
in cases of “terrorist acts” and “political conspiracies”, which at
that time was considered the main and decisive evidence. Method
positive qualities have been specified: logical structure, simplicity
of perception by practitioners, consideration of traditional factors
of suddenness and counteraction to investigation, use of activity
and integrated approaches, algorithmicity and phasing of crime
investigation. Handling direct evidence is not challenging for the
investigator: it is indirect evidence that lead to difficulties. The
accused should be carefully interrogated about each piece of evidence,
and all his/her explanations thoroughly checked. It has been found
that the method developer did not disclose types of circumstantial
evidence connections, paid insufficient attention to peculiarities of
evaluating indirect (circumstantial) evidence. At the same time, it
has been determined that M. Ye. Yevheniev’s method is a significant
step towards the formation of the doctrine about methods of criminal
offenses investigation and the development of theoretical bases of
current forensic methodology. The Article Purpose is a scientific
analysis of the method of investigating a case based on circumstantial
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evidence developed by M. Ye. Yevheniev in order to clarify its rolein the
development of forensic doctrine about the methods of investigating
criminal offenses. The following methods of scientific cognition
were applied while research: observation, comparison, abstraction,
analysis, synthesis, modeling, etc.

Keywords: cognition method in criminalistics; investigation
method; investigation of criminal offenses; history of criminalistics;
forensic methodology; indirect evidence; circumstantial evidence.

Research Problem Formulation

From our perspective, scientific research
in which origins, prerequisites, process
of formation and development of the
studied subject are analyzed within certain
historical time spans and local territorial
ranges, given the general historical and
cultural contexts !, is considered to be more
successful and precise. It is in this context
that we viewed case investigation method
based on indirect evidence developed by
M. Ye. Yevheniev.

In 1930—1940s, a totalitarian system
was fully formed in the Soviet Union: the
opposition had been liquidated, and one
party government gained uncontrolled
power. Party power quickly fused with
authorities, resulting in creation and
spread of the administrative-command
governance system. The struggle in party
leadership strengthened sole authority,
leading to mass repressions accompanied
by “purging” both in the party itself and in
the state apparatus.

All these processes took place
simultaneously with ideological review of
many scientific fields. The administrative-
command system of management harshly
directed the development of the legal
system, as well as the state apparatus in
general, towards its own strengthening
and further centralization. A characteristic
feature of the legal system at that time was
the priority of Soviet Union legislation
over the republican one % Similar trends
accompanied reorganization of the
Prosecutor’s office, court, and the police.
Prosecutorial bodies were taken away from
the People’s Commissariat of Justice and
subordinated to the Prosecutor’s Office of
the USSR; unified the judicial system; public
order protection bodies were introduced
into the system of state security bodies; in
addition, the latter, along with executive
management functions, also began to fulfil
judicial ones. Political trials began in the
state which had a demonstrative nature
and a substantial role in determining the
sentence played materials of investigative

1 Crapymkesud A. B. IcToprnuHa nepiogusanis (iCTOPHKO-XPOHOJIOTIYHUM aCIEKT) «MeTOZIB
PO3CIifyBaHHA» KPUMiHAJIBHUX IIPaBONOpPYIIeHb. Kpuminaicmuka i cydosa ekcnepmusa. 2021.
Bur. 66. C. 313. DOIL: 10.33994/kndise.2021.66.30 (date accessed: 22.01.2023).

2 Myssruenko I1. Micropus rocyzapcTsa U mpaBa YKpauHsl :y4eb. 110cob. 6-e U3f., UCIp. U JOIL.
Kues, 2008. C. 413. URL: http://irbis-nbuv.gov.ua/ulib/item/UKR0001348 (date accessed:

22.01.2023).
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bodies wusually obtained with gross
violations of procedural rules ®.

Deformation of the criminal procedural
legislation conditioned the elimination of
the democratic principles of the judiciary,
neglect of the principles of orality,
publicity and competition. Repressive
and punitive bodies acted according to
their own instructions, contrary to rules
of criminal procedural law. Since 1937,
with the permission of the supreme Party
authority, physical influence had been
applied to suspects of crime commission *
in the practice of the People’s Commissariat
of Internal Affairs. The development
of criminal law was accompanied by
expansion of types and subjects of crimes,
more severe punishments °.

During this period, in the USSR
textbooks on criminalistics, investigative
bodies were addressed with “political
tasks”: “Criminal repression blows must be
quick and efficient. To be able to quickly solve
a crime, expose a disguised class enemy, show
her/his true counter-revolutionary face to
masses and impede his/her harmful activities
in a timely manner: these are demands that
the party and the government put forward to
investigative agencies” °.

Criminalistics is becoming criminal
policy tool: “Defining criminology as

3 MyssrueHko II. Op. cit. C. 413.

a technical and applied science, we must at
the same time emphasize its efficiency and
inextricable connection with practice, which
make this science the most flexible criminal
policy tool,” 7 and further: “It is clear that
we are talking about criminalistics based on
our theory and practice, that is, the Soviet
criminalistics” .

The authorities explained the
lagging behind the development of the
criminalistics science from investigative
practice, the problems of legal education,
solely by “malicious activity”: “The
lagging of criminalistics from Soviet
investigative practice was not accidental.
It is explained by harmful activities of
people’s enemies in the field of law. These
criminals, who tried to eliminate Soviet
law for counter-revolutionary purposes,
implemented the same ‘instruction’ in
relation to criminalistics: it was made less
important. Legal journals did not publish
articles on criminalistics, new scientific
personnel of criminalists were not trained by
research and training legal institutes, and
criminalistics course had even been removed
from the curricula of legal institutes for
several years. All this, undoubtedly, affected
the development of Soviet criminalistics and
created a disrespectful attitude towards it
among some lawyers”°.

4 IeanoB B. M. IcTopis mepxxaBu i mpasa Vkpainu : HaBd. moci6. Kuis, 2003. 4. 2. C. 90—91 ;
Idem. IcTopia gep:xaBu i mpaBa Vkpainu : migpygsHuk. Kuis, 2013. 4. 2. C. 583. URL: http://kul.
kiev.ua/doc/IDPU_Ivanov.pdf (date accessed: 22.01.2023) ; udpoTenerpamma 1. B. CranuHa
cexpeTrapssM OOKOMOB, KpaiikoMoB u pykoBogcTBy HKBJ] — VHKB/] o mpumeHeHUH Mep
(usuyecKoro BO3JeUCTBUS B OTHOLIEHUM «BParoB Hapoza» oT 10.01.1939 r. Ne 26/m (#oK.
Ne 8) [/ ®omz Anexcanzpa H. fkosneBa. URL: https://www.alexanderyakovlev.org/fond/is-

sues-doc/58623 (date accessed: 22.01.2023).

5 3axapuenxo II. II. IcTopia AepkaBu i mpaBa YKpaiHu : migpygHuk. Kuis, 2005. C. 309—312. URL:
http://irbis-nbuv.gov.ua/ulib/item/UKR0001080 (date accessed: 22.01.2023).

6 BobpoBH.A.,BunbeprA. ., lonyuckuii C. A., 'pomorB. U., 3unep E. V. u iip. KpuMmuHanucTrka.
TexHUKa M TaKTUKA pacciefOBaHUs IIPeCTYIIeHUH / og pex. A. f. BrimmHcKoro. Mocksa,

1938. C. 10—11.

7 Bobpos H. A., Bunbepr A. U., Tonyuckutii C. A., I'pomos B. U., 3unep E. V. u gp. Op. cit. C. 3.

Ibid. C. 7.
9 Ibid. C.9-10.
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Therefore, criminalistics becomes a
hostage to political ambitions of the ruling
party, a tool for resolving issues of the
class struggle; moreover, the theory for its
development must be only Soviet, that’s why
any foreign borrowings are inadmissible,
and previous ones necessitate substantial
adaptation. The Soviet criminalistics term
is being used as opposed to bourgeois
criminalistics, but with the remark that “even
the technical techniques of criminalistics,
borrowed by us from bourgeois criminalistics,
possess a special quality in our conditions” *°.

The translated editions of foreign
theorists and practitionersin criminalistics,
which were widespread at the time in the
USSR, were recognized as secondary and
minor, and their authors: reactionary and
bourgeois: Translations of several secondary,
minor research papers of reactionary
bourgeois authors had been published: V. Hai,
Shneikert, Anushata and others.” '* The most
reactionary is heritage of criminalists of
Western Europe leading countries: “During
the post-war period, the Italian and German
forensic literature displayed signs of extreme
reactionism, obscurantism, signs of the Middle
Ages, terrible dullness, degradation of criminal
science. These developments coincided with
the occurrence of the fascist coup. Fascism
criminal policy is reflected, obviously, in the
use of forensic means. Most frequently means
of fascism criminal policy are those that have
nothing to do with science, but are not even
masked with the help of scientific terminology.
These include provocation, ordered search,
use of criminals’ ‘services’, torture in fascist
torture chambers, etc. 2.

The following recommendations are
provided as to the use of “bourgeois”

criminalists’ work in criminalistics:
“Investigative work is political work, and
political science is a science designed to
serve investigation success. It is possible to
use the scientific and technical information
developed by bourgeois criminalists, but
at the same time it is necessary to identify
and resolutely expose the reactionary line of
development of bourgeois criminalistics and
all the pseudo-scientific methods of identifying
and investigating evidence recommended
by bourgeois researchers 3. Therefore,
expanding the indirect evidence concept
in investigative and judicial practice set out
in the research paper by the “bourgeois”
proceduralist William Vilz The Experience
of Indirect Evidence Theory Illustrated by
Examples™, A.Ya. Vyshynskyi (the ideologist
of Stalinist justice) thought that this theory
should be implemented in a “special way”
in conditions of Soviet realities.

A. Ya. Vyshynskyi’s adherence to
indirect evidence concept can be explained
by the fact that at that time, even with
the help of physical influence, it was
sometimes not possible to force individual
accused of “terrorist activities” or “political
conspiracies” to slander themselves or
other detainees. The investigation was not
capable of providing any direct evidence
of criminal activities of such persons to the
courts, because it did not exist. Instead,
the concept of indirect evidence provided
Stalin’s prosecutor A. Ya. Vyshynskyi with
a tool with which mere hints at alleged
criminal activity confirmed “terrorist acts”
and “political conspiracies” that did not
actually exist.

At one of the political trials,
A. Ya. Vyshynskyi noted in his speech: “No

10 Bo6pos H. A., Bunbepr A. U., Tonyuckuii C. A., I'pomos B. U., 3uuep E. V. u ap. Op. cit. C. 8.

11 Ibid. C.9.
12 Ibid. C. 40.

13 Bunbepr A. U., [llaBep B. M. Kpumunanucruka : yaebHuK. Mockea, 1940. C. 7.
14 Vunp3 V. OnbITh TEOpiu KOCBEHHBIXD YANKD, OOBICHEHHOH npumbpamu : mep. ¢b 3-ro usg.

Mockga, 1864. 251 c.
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sane person can ask questions like that in cases
of government conspiracy. Thus, we have
a number of documents on this. But even if
there were none, we would still believe that we
have the right to charge relying on statements
and explanations of the accused and witnesses
and, if you wish, on indirect evidence. In this
case, I have to refer at least to such a brilliant
proceduralist as a distinguished old English
lawyer William Wiles, who in his book ‘The
Experience of Circumstantial Evidence
Theory’ asserts how strong indirect evidence is
and how indirect evidence is often much more
convincing than the direct one **.

In one of his speeches during trial,
A. Ya. Vyshinskyi accurately explains how
the prosecution should be built solely on
the basis of only indirect evidence: “We
will be told that some of the defendants <...>
were not caught red-handed, that there is only
indirect evidence against them. Yes, precisely
indirect evidence <...>. But indirect evidence is
often no less convincing than so-called direct
evidence. It is this kind of indirect evidence —
real evidence—that we have in this case” ',
and further:

“The presence of only indirect evidence in
a case poses huge procedural challenges, but
they are inevitable, they must be considered
and overcome. Thus, there is only indirect
evidence, individual lines, individual remarks,
fragments of opinions or facts in this case.

All these pieces and fragments must be
collected together, compared with each other
and with other facts, analyzed and synthesized,
and they should be unified into a single
system, one harmonious whole. Harmoniously

combined into a system, indirect evidence
grows into a terrible, inescapable force, turns
into a chain of evidence surrounding the
accused with a deaf wall, which is impossible to
break through, it is impossible to go anywhere.
But for this, the evidence itself must be flawless
and harmonious, logically related <...> with
all its links” V7.

Additionally, in the procedural
literature of that time, there was an opinion
that the refusal of the accused to testify,
as well as the fact that he/she provided
misleading testimony, can be viewed as
indirect evidence of her/his guilt *.

Therefore, Stalin’s justice in cases of
“terroristattempts”, “political conspiracies”,
“espionage”, etc. only entailed the necessity
to “choose the criminal”, and then she/
he had to admit his/her guilt, oftentimes
under conditions of applying physical
violence against her/him. However, if
such a confession did not take place, then
the defendant’s guilt was proved in court
by indirect evidence, because such cases
were usually group cases, so it was always
possible to interrogate relevant “witnesses”
or refer to the fact that the defendant
was abroad for a certain time, where he/
she was recruited by the intelligence of
the bourgeois state or where she/he had
a meeting with representatives of the
opposition of Stalin’s entourage.

All these factors contributed to
the fact that at the end of the 1930s,
M. Ye. Yevheniev attempted to develop
a holistic forensic method for investigating
a case based on indirect evidence, referring

15 Kaxonwu6opoiuce nporusJlenuHa. Peus locysapcTBerHoro o6srnnuTesns Ilpokypopa CCCP ToB.
A. [. BermmHCKOro. 3acefaHue 28 aHBAps ; 10 M3J. IIpolecc aHTUCOBETCKOTO TPOLIKMUCTCKOTO
neHTpa (23—30 suBaps 1937 roga). Mocksa, 1937. C. 211 / B-ka Muxauia I'pageBa. URL: http://
grachev62.narod.ru/Tr_proc/chapt34_42.htm#chapt35 (date accessed: 22.01.2023).

16 Bormunackuii A. S1. CyznebHble peun. 4-e uszg. Mocksa, 1955. C. 58. URL: https://library.khpg.org/
files/docs/1359741502.pdf (date accessed: 22.01.2023).

17 Ibid. C. 182.

18 MorosunoBkep f. O. IlokasaHua u 00BSICHEHUS OOBUHAEMOIO KakK CPeACTBO 3alllVThI
B COBETCKOM YTrOJIOBHOM ITpolniecce. MockBa, 1956. C. 17.
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to the research paper of A. Ya. Vyshinsky’s
favourite “bourgeois” proceduralist
William Vills Experience of Indirect Evidence
Theory... ¥, A. Ya. Vyshinskyi’s famous at
that time speech in the Semenchuk case »
and investigative practice of the Ukrainian
SSR.

Analysis of Essential Researches
and Publications

In the 1920s and 1930s, several foreign
forensic manuals were published in
the USSR, which authors considered
advantages and disadvantages of using
the indirect evidence concept during
investigation of crimes, in particular by
H. Shneikert # and A. Helvig??, who in the
Modern Criminalistics. Crime Investigation
Methods manual devoted an entire chapter

the help of: indirect evidence that relates
to a suspect; indirect evidence obtained
through  witnesses; indirect physical
evidence.

In the 1920s, the pioneer of Soviet
criminalistics I. M. Yakymov formulated
a common approach to crime investigation
that relied on indirect evidence %, and
V. I. Hromov demonstrated possibilities of
using direct evidence while investigation of
criminal crimes in multiple papers .

For that reason, considering historical
foundations of forensic methodology in
the 1980s, I. O. Vozghrin wrote about the
book by M. Ye. Yevheniev: “In addition
to the general statement about the role of
planning in crime investigation, this paper
reflected the already known provisions of
forensic methodology theory,” » although he
emphasized that this book “studies complex

to

methods of exposing a suspect with problems of the methodology of investigating

19
20

21

22

23

24

25

Yup3 V. Op. cit.

BeimmHckui A. . Op. cit. C. 147—190. URL: https://library.khpg.org/files/docs/1359741502.pdf
(date accessed: 22.01.2023).

Oluetikept I. TaiiHa npectynHuKa u IyTd K ee packpbituio. (K yueHuHio o cyzeGHBIX
JI0Ka3aTesJbCTBax) / mep ¢ HeM. Mocksa, 1925. C. 26 ; Idem. BBeseHUE B yrOJIOBHYIO TEXHUKY:
PYKOBOZACTBO AJs IIKOJ M KypCOB IO IOATOTOBKE PabOTHHUKOB MUJIHIUN U YTOJOBHOTO
posbicka / mep. ¢ HeM. MockBa, 1926. C. 148, 155.

TenpBur A. CoBpeMeHHas KPUMUHAJINCTUKA. MeToABI pacciefloBaHUSA IPECTYILUIEHNUH / TIep.
c HeM. MockBa, 1925. C. 82—93.

Axumon U. H. IIpakTudecKoe PyKOBOACTBO K pPacCIeZ0BaHUIO IPECTyIIeHNH. MockBa, 1924.
C. 167—171 ; Idem. KpuMuHantuCcTHKa. YTOJIOBHAs TaKkTUKa. Mocksa, 1929. C. 161—168. URL:
https://sci-lib.biz/kriminalistika-pidruchniki/kriminalistika-rukovodstvo-ugolovnoy-tehnike.
html (date accessed: 22.01.2023) ; CrapyuikeBud A. B. Po3pobieHHST METOAIB PO3CIiAyBaHHS
3JI0YMHIB ¥ 20-X POKaxX MUHYJIOT'O CTOJNITTS (Ha MPUKJIAZA] «3araJbHOTO METOY PO3CJIiyBaHHSI
3nounHiB» I. M. fIkumoBa). Kpuminasicmuka i cydosa excnepmu3sa. 2022. Bun. 67. C. 249—260.
DOI: 10.33994/kndise.2022.67.26 (date accessed: 22.01.2023).

I'pomoB B. [losHaHue u IIpeZBapuUTelbHOe ciefcTBue. Teopusa M TeXHUKA pacciaefoBaHUA
npectymieHuH. Mocksa, 1928. C. 57, 63, 73, 85—88, 92, 114, 118, 132—134 ; Idem. BeriecTBeHHEIE
VINKY UM Hay4HO-yIOJIOBHAs TeXHHKA: [10cOOMe JJs OPraHOB pPAcCIefOBaHUsA. 2-e HU3J,.
Mocksa, 1932. C. 6, 58, 69, 78, 79, 83 ; I'pomoB B. JI., Jlarosuep H. McKyccTBO pacciefoBaHUSA
IIpecTyIIeHu . JJOCTIKeHNS U HeZJ09eTHl PO3BICKHOU U CIeICTBEHHOH IMPaKTUKHU. OIBIT aHa-
JIn3a I0Ka3aTeJbCTBEHHbIX YUK : nmocob ansa OpraHoB pacciesoBaH. Mocksa, 1930. C. 5, 32,
35, 58—65, 78. URL: https://cyberleninka.ru/article/n/iskusstvo-rassledovaniya-prestupleniy-
izvlechenie (date accessed: 22.01.2023).

Bosrpun 1. A. KpuMuHanmucTHYeCcKas MeTOAVKA PacCaeZOBaHUS IIPeCcTyIlIeHUH. MUHCK,
1983. C. 31—32 ; Idem. Hay4yHble OCHOBBI KPUMHUHINCTUIECKON METOAUKU pacCaelOBaHUI
[IpeCTyIUIeHuH : Kypc aekuuit. Caukr-Iletepbypr, 1992. 4. 1. C. 32—33.
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crimes relying on indirect evidence” * in
subsequent papers.

In the 1990s and 2000s, authors
of individual papers only indicated
contribution of M. Ye. Yevheniev to the
development of crime % investigation
methods without any analysis of the
method developed by him.

Article Purpose

To analyze the method of case investigation
based on indirect evidence developed
by M. Ye. Yevheniev in the 1930s, trying
to clarify its role in the development
of forensic science about methods of
investigation of criminal offences and
forensic methodology as a component of
modern criminalistics in general.

Research Methods

To fulfil this goal, the research applies
methods  of  scientific  cognition:
observation, comparison, abstraction,
analysis, synthesis, modeling, etc.

Main Content Presentation

Mark Yevhenovych Yevheniev (later known
as M. Ye. Yevgeniev-Tish) graduated from
the Faculty of Law of Kyiv Saint Volodymyr
Imperial University (1912—1918), and
then gained considerable experience in
investigative practice: had worked for
more than 10 years as a senior investigator,
an investigator for the most critical cases,
a prosecutor of the Prosecutor’s Office of
the Ukrainian SSR (1922—1936), later as
a senior consultant at forensic science
institutions of the People’s Commissariat
of Justice of the Ukrainian SSR/USR
(1936—1941) 2. In 1940, he published the
book “Methodology and technique of crime
investigation: a study guide on criminalistics
for law schools and employees of investigative
bodies” * under the general editorship
of Professor S. M. Potapov and with
the recommendation of the Ukrainian
Institute of Legal Sciences (Kyiv), where
M. Ye. Yevheniev held the position of
a senior researcher, and later: head of
criminal law and procedure section.

26 Bosrpun U. A. BeeseHUMe B KpUMHUHAJIUCTUKY. VCTOpUs, OCHOBH Teopuu, bubiamorpadus.
Caukt-IleTepOypr, 2003. C. 231. URL: https://mybook.ru/author/igor-vozgrin/vvedenie-v-
kriminalistiku-istoriya-osnovy-teorii-b/read/ (date accessed: 22.01.2023) ; Idem. Kcropus
3apPOXKAEHUS U PA3BUTUSI KDUMUHAIUCTUIECKON METOAUKY PaCcCle0BaHNUs [IPECTYIIEHUH /
Kypc kpumuHanucTuky : yaeb. mocob. B 3 1. ; mog pez. O. H. KopiyHoBoii. 2-e uzg. T. 2: O6uiue
MIOJIOKeHUsI KPUMHUHAIMCTUYECKON MeTOAMKU. MeToAuKa pacCiefoBaHUs IIPeCTYIIeHUH
IIPOTUB JINYHOCTH. MeTOAMKA paccjle/0BaHUsI INPEeCTYIIEHUH IIPOTHUB COGCTBEHHOCTH.
Canukt-IletepOypr, 2016. C. 25. URL: https://bstudy.net/834520/pravo/istoriya_zarozhdeniya_
razvitiya_kriminalisticheskoy_metodiki_rassledovaniya_prestupleniy_vozgrin (date accessed:

22.01.2023).

27 Benkun P. C. Hcropus OTedyeCTBEeHHOM KpUMMHANUCTHUKU. MockBa, 1999. C. 369 ;
Tumenko B. B. KopbICTHO-HACHIBCTBEHHBIE ITPECTYIUIEHNUA: KDUMUHATUCTUYECKUI aHAIN3.

Ogzecca,

2002. C. 38. URL: https://coollib.com/b/425251-valeriy-vladimirovich-tischenko-

koryistno-nasilstvennyie-prestupleniya-kriminalisticheskiy-analiz (date accessed: 22.01.2023) ;
Timenko B. B. TeopeTwuHi i IpaKTHMYHi OCHOBU METOAUKU PO3CJHiZyBaHHS 3JI0YMHIB :

MoHorpadig. Ozeca, 2007. C. 45.

28 UBaHOoB A. H. Mapk EprenbeBudu EBrenpen-Tumr (k 120-1eTuio co AHSA pOXAeHUd). Becmuux
Kpumunaaucmuku. 2012. Beim. 2 (42). C. 102—106.

29 EprenreB M. E. MeToAnKa U TEXHUKA PaCCIeZOBAHUsS [IPECTYIUIEHUN: yuyebHOoe mocobue 1o
KPUMUHATUCTUKE Il OPUANIECKUX KO ¥ pAOOTHUKOB OPraHOB PACC/Ie0BaHuYsI / IO 001,

pez. npod. C. M. IToranosa. Kues, 1940. C. 3.
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In the preface to this manual,
S. M. Potapov highlighted that “in
modern forensic literature, there is no study
guide that quite exhaustively and in detail
outlines methods of investigating crimes in
investigative process, that is, in the way in
which the criminal case investigation and
investigators’ work usually unfold” .

As stated by M. Ye. Yevheniey,
investigation of criminal cases consists
in search, detection, collection, research
and evaluation of evidence *. To submit
high-quality materials to the court, the
investigator has to “determine certain
circumstances and facts in each case. During
the preliminary investigation of crimes, these
facts, firstly, must be established accurately
and unerringly, and, secondly, each of them
separately and all of pieces of evidence in their
totality must generate sufficient confidence in
the investigator, the prosecutor and the court
that investigated crime was really committed
and that it was committed by a particular
person” 2. To establish a certain fact or
a circumstance means to prove that this
fact really exists or existed; that in the
investigated case, it has only a certain
significance and thatitis connected in some
specific way to other facts (circumstances)
of this case. M. Ye. Yevheniev calls evidence
the main component of the investigator’s
work when handling criminal cases *.

Developing this idea, M. Ye. Yevheniev
emphasizes that “in every criminal case
there is an issue about the existence of crime
and the accused’s guilt;” in addition, the
investigator proves these two main facts
for each case: “The fact of crime existence
and the fact of its commission by the

30 Esrennes M. E. Op. cit. C. 3.
31 Ibid. C. 258.

32 Ibid.

33 Ibid.

34 Ibid.

35 Ibid. C. 259.

36 Ibid.

accused. These facts must be established in
a predetermined sequence” 3. If at least one
of these main facts is not determined in
a case, it shall be the subject to dismissal.
If the investigator fails to establish that
a crime has been committed, the case is
closed due to the absence of constituent
elements of an offense. If the investigator
determines that a crime was committed
but does not provide sufficient evidence to
prove that it was committed by a specific
person, the caseisclosed duetoinsufficient
evidence against that person *.

According to M. Ye. Yevheniey,
the investigator examines evidence by
interrogating witnesses, victims, forensic
experts, the accused, i.e. persons whose
testimonies can assist the investigator in
obtaining answers to the major questions
related to the case. After collecting and
organizing the necessary evidence, the
investigator analyzes and evaluates each
piece of evidence individually as well as in
its totality. Ultimately, the investigator aims
to prove whether a crime was committed
and identify the individual responsible for
it. In addition: “In some cases, establishment
of certain evidence directly leads to an answer
to the main questions of the case: whether
there was a crime and who committed it; in
other cases, specific evidence establishment
does not enable to immediately and directly
get an answer to both of these questions or to
one of them; in such a case, identified evidence
is similar to an intermediate one, it does not
immediately and directly prove a crime or the
accused’s guilt but contributes to establishing
other facts and helps to provide answers to
major questions of a case” *°.
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The evidence that immediately and
directly proves the existence of any fact
(in particular, the main facts of a case:
a crime or the accused’s guilt) is called
direct evidence. Those pieces of evidence
that do not immediately and directly prove
the existence of any fact, but which (on
the basis of the collateral facts established
by them) lead to a conclusion about the
existence of this fact (in particular, about
crime existence and the accused’s guilt),
are called indirect evidence. The same
evidence, depending on the nature of the
fact established by it, can be direct and
indirect ¥'.

As to evidence handling, M. Ye. Yev-
heniev stresses: “Analysis, evaluation and
handling of direct evidence does not cause
any particular difficulties. If direct evidence
is of good quality, if its accuracy does not
raise any doubts, conviction about the fact
validity, which existence is established with
the help of this direct evidence, develops easily,
immediately” *. While handling indirect
evidence, conviction in authenticity of the
facts established by it does not arise directly.
Itis a conclusion or inference that relies on
reasoning and analysis, which accuracy
depends both on the quality of the analysis
of indirect evidence collected in the
course of investigation and on the quality
of indirect evidence itself. Therefore,
“it would be a mistake to believe that this
somewhat reduces the value of circumstantial
evidence in a criminal case; indirect evidence,
dully collected, properly systematized, rightly
researched and analyzed, acquires irrefutable
evidentiary value”®.

From the above, M. Ye. Yevheniev
states: “Indirect evidence, which is not inferior
to direct evidence in terms of importance and

37 EsrenweB M. E. Op. cit. C. 262.
38 Ibid. C. 263.

39 Ibid. C. 264.

40 TIbid.

41 TIbid.

strength, requires high-quality investigative
work by the investigator. If a false conclusion
about the existence of the crime or the guilt
of the accused is inevitable in a case based
on direct evidence of poor quality, then it is
obvious that a false, incorrect answer to the
main questions about the existence of the crime
or the accused’s guilt is inevitable in a case
based on indirect evidence of poor quality,”
at the same time emphasizing that dully
collected circumstantial evidence and its
impeccable good quality do not always
guarantee proper resolution of a case on the
merits (in contrast to a case based on direct
evidence, where appropriate collection
and study of direct evidence and its good
quality fully ensure such a guarantee).
Cases built on circumstantial evidence, in
addition to proper collection of high-quality
circumstantial evidence, also necessitate
its rigorous examination, as well as
obtaining accurate and valid conclusion on
the basis of such analysis. Therefore, the
methodology of investigating a case based
on indirect evidence should consist of
both evidence collection and analysis and
evaluation of collected evidence *.

For  convenience in  handling
circumstantial evidence, M. Ye. Yevheniev
suggests combining them into two large
groups: 1) indirect evidence of crime
existence, 2) circumstantial guilt evidence.
The first group includes circumstantial
evidence in its totality and in combination
with other case data on the basis of which
a conclusion about crime commission
is developed. The second group consists
of indirect evidence in its totality and in
combination with other data, which help
to formulate a conclusion about crime
commission by a particular person.
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Further, M. Ye. Yevheniev logically
explains that “an inaccurate conclusion
about crime existence must inevitably entail
an incorrect conclusion about the accused’s
guilt” “. If on the basis of poor-quality
indirect evidence or on the basis of a poor-
quality analysis of collected indirect
evidence, an inaccurate conclusion is made
about the existence of a crime that was not
committed, then “the conclusion that the
crime was committed by a particular person
will also be inaccurate because if there is no
crime, then there is no one to blame” *.

Working with indirect pieces of
evidence, the investigator has to accurately
determine which of them establish
crime existence and which establish the
accused’s guilt in a specific case; mixing
or substituting these pieces of evidence
may lead to erroneous conclusions and
potentially result in judicial errors.
In fact, it is not always easy to isolate
circumstantial evidence of crime existence
from indirect evidence of guilt, but
“primarily it is always possible and necessary
to do it”, which, for its part, “considerably
facilitates analysis and evaluation of all pieces
of evidence and prevents possible mistakes that
often take place in practice” *. What is more,
a clear distinction between circumstantial
evidence collected in a case allows the
investigator to accurately establish whether
all pieces of evidence are collected and
whether it is important to supplement
them with other, additional ones, as well as
to avoid the danger of substituting evidence
of crime existence with evidence of guilt
and vice versa *.

M. Ye. Yevheniev’s proposal to single
out and summarize conditions for accuracy

42 EsrenbeB M. E. Op. cit. C. 265.
43 Ibid.

44 Ibid.

45 Ibid. C. 265—266.

of investigation of cases based on indirect
evidence of crime existence” is constructive:

1) if existence of a crime is established
using indirect evidence, the latter
should be collected with such
exhaustive completeness as to exclude
any possibility of the existence of “any
significant undetected refuting evidence”.
Collected indirect evidence must be of
such a good quality and examined with
such thoroughness and utmost clarity
that only one conclusion can be drawn
from it;

2) if existence of a crime is established
by indirect pieces of evidence, they
must be causally linked to a committed
crime, and at the same time testify to
individual circumstances under which
a crime was committed;

3) if the question of whether a crime
has been committed is resolved
on the basis of indirect evidence,
circumstantial crime evidence available
in a case should be separated from
circumstantial evidence of guilt and
analyzed individually and collectively.
If, proceeding from such analysis, it is
possible to conclude that the existence
of a crime cannot be proven, this
conclusion should be verified both on
the basis of guilt evidence available in
a case and other case data;

4) when analyzing and evaluating
circumstantial evidence of crime
existence, one should always check
whether the specific evidence is not
an artificial, mechanical result of
unifying individual, isolated, unrelated
circumstances that cannot have the
weight of independent evidence;
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5) when analyzing and evaluating indirect
evidence of crime existence, it is vital
to check whether this evidence is real
or just supposed “.

Further, the researcher emphasizes
that “before solving the question of whether
a crime has been committed, and if a crime has
been committed, what exactly and for what
reasons, the question of the accused’s guilt
cannot be resolved” *'.

Developing the above provisions,
M. Ye. Yevheniev highlights that indirect
evidence establishing the guilt of the
accused can be facts (circumstances)
that: 1) preceded crime commission;
2) accompanied it; 3) followed its
commission. If indirect evidence of guilt
available in a case is categorized into these
three groups, after verifying the quality
of each piece of evidence separately and
each of evidence groups collectively, it is
possible to simplify evaluation and analysis
of these pieces of evidence .

Indirect evidence of guilt preceding
crime commission is considered by the
researcher to be: 1) actions of the accused
or other circumstances that may indicate
his/her preparation for crime commission;
2) circumstances pointing to the accused’s
interest in crime commission (crime
motives); 3) circumstances revealing her/
his intentions to commit a crime (threats
expressed by him, inducement of other
persons to commit a crime, etc.).

The researcher calls indirect evidence
of guilt that accompanies crime commission
as following:

1) data on presence of the accused at the
crime scene (testimony of witnesses
who saw him/her at the crime scene;

46 Esrennes M. E. Op. cit. C. 270.
47 TIbid.

48 TIbid.

49 Ibid. C. 271.

50 Ibid.

51 Ibid. C.271—-272.

fingerprints and shoeprints of the
accused at the crime scene and on the
surrounding object in this place; crime
tools or other items that belonged to
the accused and which were found at
the scene; dirt, dust, paint, etc. on the
clothes or body of the accused, identical
to the dirt, dust, paint detected at the
scene, etc.);

2) data about involvement of the accused
in crime commission (traces of
crime on the accused and on objects
belonging to her/him: blood and semen
stains on the clothes or body of the
accused; blood stains on instrument of
crime; establishing identity between
traces left by instrument of crime and
traces left by the same weapon found in
the accused, etc.) .

Indirect evidence, according to
M. Ye. Yevheniev, are accused’s actions
aimed at concealing a crime, concealing
or destroying crime traces, -creating
misleading (false) traces, incitement to
providing false testimony, using fruits of
a crime, the escape of the accused, her/his
refusal to provide exculpatory evidence or
provision of unconvincing evidence, etc. .

Among indirect evidence, M. Ye. Yev-
heniev also singles out behavioural
evidence, that is, actions and statements
of the accused in connection with a crime
charged against him/her .

The scientist suggests categorizing
cases where guilt is established through
indirect evidence into two types:

1) relying on indirect evidence, both
crime existence and the accused’s guilt
are determined;

172



Anatolii Starushkevych. Case Investigation Based on Indirect Evidence:
The Method by M. Ye. Yevheniev. DOI: 10.32353/khrife.1.2023.09

2) existence of a crime is established using

direct evidence, and the accused’s guilt:
by indirect evidence 2.
No less constructive is M. Ye. Yevhe-

niev’s proposal to single out and summarize
“conditions for correctness of the investigation
of cases where the accused’s guilt is determined
on the basis of indirect evidence of guilt”:

1) regardless of whether the evidence is

direct or indirect, when establishing
the existence of a crime in a case, it
is vital to collect and investigate evi-
dence meticulously and comprehen-
sively to indisputably and accurately
prove the presence of a crime. Only
through this process can the accused’s
guilt be determined based on indirect
evidence;

2) if the guilt of the accused is established

3

~

on the basis of indirect pieces of evi-
dence of guilt, then each of them must
be carefully verified for good quality
and for a causal link with the main fact:
crime existence or other investigated
facts; crime existence must clarify the
existence of indirect evidence of guilt,
while collected pieces of evidence
should, in turn, confirm crime exis-
tence;

evaluating the quality of specific indi-
rect evidence of guilt or a whole group
of pieces of evidence collectively, the
question should also be asked whether
there is no other fact or circumstance
not revealed by the investigation that
could serve as counter-evidence as to
a specific indirect evidence or group of
such pieces of evidence;

4) if the accused’s guilt is established

based on circumstantial evidence, it is
essential to verify each of these pieces
of evidence to see if a particular evi-
dence of guilt is not interpreted as ev-
idence of crime existence or vice versa;

52 Esrennes M. E. Op. cit. C. 272.
53 Ibid. C. 280—284.
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5) if the accused’s guilt is established on

the basis of indirect evidence, it is vital
that specific facts that are circumstan-
tial evidence be established not only by
other circumstantial evidence but also
by direct evidence of such facts;

6) indirect pieces of evidence of guilt

7

8

)

~

available in a case during their evalua-
tion and analysis should be divided into
evidence of facts that preceded a crime,
accompanied its commission and were
detected after its commission. Divid-
ing circumstantial evidence into such
groups facilitates their evaluation for
quality, veracity, and completeness
of research; each of evidence groups
must be evaluated both separately and
in conjunction with other case data;

if the accused’s guilt is proved on the
basis of the so-called behavioural ev-
idence, then each of these pieces of
evidence and all of them collectively
should be evaluated impartially, not
considering the fact that the accused
is guilty. The evaluation of behavioural
evidence carried out objectively, not
through the prism of the guilt of the ac-
cused, guarantees both completeness
and accuracy of research on these piec-
es of evidence, and correctness of their
analysis and synthesis;

each piece of the accused’s behavioural
evidence must be highlighted and ex-
plained in detail, therefore it is essential
that for each piece of the accused’s be-
havioural evidence available in a case,
the accused should be questioned in
detail and that all his/her explanations
should be carefully checked *.

Conclusions

During 1930s-1940s, The Soviet Union’s
interest in the development of crime
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investigation methods based on the
concept of indirect evidence was determined
by political situation in the prison of
peoples, in particular, by the desire of
preliminary  (pre-trial)  investigation
agencies and the prosecutor’s office at the
stages of the pre-trial investigation and
trial (usually in cases of “terrorist acts”
and “political conspiracies”) to receive
from the defendants admission of their
guilt, which at that time was viewed as the
main and decisive evidence. Sometimes
(even in conditions of officially authorized
physical violence against the accused) such
confession was not obtained, and there
was no direct evidence. Therefore (at the
initiative of Stalin’s Chief Prosecutor A. Ya.
Vyshynskyi, who at that time was interested
in scientific and teaching activities in the
field of criminal procedure), the concept of
indirect evidence with a “special practice” of
its application in Soviet territory became
widespread.

In Ukraine, a negative role in
travestied practice of using the concept
of indirect evidence was played by the
political intervention of party bodies in
criminalistics development, imposition
of “special trends” in its formation
under conditions of “socialist reality”
and “class struggle”. During this period,
“Soviet criminalistics” was opposed to
the “bourgeois”, strict adherence to the
class approach in science was required,
the pseudo-principle of partisanship of
science was promoted, “political tasks” were
addressed to investigative authorities in
textbooks and manuals on criminalistics,
and forensic scientists were required to
expose the “pseudo-scientific bourgeois
methods” of detecting and researching
evidence.

In contrast to the above-mentioned
trends, the study guide by M. Ye. Yevheniev,
published in 1940, is devoid of any
political slogans or criticism of foreign

criminalistics. It fairly professionally and in
detail outlines the method of investigating
cases based on circumstantial evidence,
using numerous examples of investigative
practice. We believe that the author quite
correctly defined the purpose of applying
the method: to assure the investigator,
the prosecutor as well as the court that
the crime under investigation was indeed
committed and that it was committed by
a specific person. The investigator had to
prove these facts in a certain sequence,
and failure to do so could result in case
dismissal. In fact, these are two major
tactical tasks that the investigator solved
through the use of this crime investigation
method.

Traditionally for that time, the
researcher divided evidence (depending
on the established fact) into two main
types: direct and indirect. Additionally,
M. Ye. Yevheniev rightly emphasized that
handling direct evidence is not a problem
for the investigator: it is challenging
to handle indirect evidence because it
depends on its high quality and the quality
of analysis thereof.

From our perspective, in his method,
the researcher aptly used elements of
the activity approach: he singled out
conditions under which a case is properly
investigated with the use of circumstantial
evidence; indirect evidence of guilt
was determined depending on the
stages of criminal activity (preceded
crime commission, accompanied crime
commission, contributed to crime
concealment); among indirect evidence,
he distinguished behavioural evidence
(certain activity: behaviour, state, reactions)
indirectly confirming involvement of
a specific person in crime commission.

The scientist’s use of an integrated
approach deserves attention: a person’s
guilt can be established by combining
direct and indirect evidence.
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The suggestion of M. Ye. Yevheniev to
single out clear conditions for accuracy
of investigating cases where the accused’s
guilt is established on the basis of
indirect evidence of guilt is of certain
scientific interest: such evidence should
be collected and investigated as early and
as comprehensively as possible; carefully
verified for good quality; causal link with
the main fact must be confirmed by other
pieces of evidence.

We believe it is correct that the
investigator cannot use this method only
as accusatory method: the investigator
must look not only for evidence of the
guilt of a specific person, but also for
counter-evidence, to carefully check
whether evidence of crime existence has
been replaced by evidence of guilt. It is
rightly pointed out: the accused must be
carefully questioned about each piece of
evidence, and all his/her explanations
carefully checked. The viewpoint of
M. Ye. Yevheniev that facts during the
investigation established not only through
indirect evidence but also through direct
evidence is equally valid.

The method developed by M. Ye. Yev-
heniev is devoid of any schematization,
although it contains certain elements of
an algorithmic nature, that is, it offers
a certain sequence of actions as to its
implementation. And this is not surprising,
because A. Nicheforo’s ** crime investigation
method, A. Weinhart’s * method of
identifying and exposing a criminal
based on traces and other circumstances
(behavioural evidence) had been criticized

in the textbook on criminalistics (1938)
edited by A. Ya. Vyshynskyi with the
rhetoric traditional for that time: “All these
schemes belong to the period of bourgeois
criminalistics development, when aggravation
of class contradictions in bourgeois society
forced the bourgeoisie to search for new,
stronger means to fight its class enemies.
Therefore, a characteristic feature of all
these schemes is, along with their seemingly
apolitical nature, a deeply reactionary nature.
None of the indicated authors directly talks
about the dependence of investigation tactics
and methods on political case importance.
However, they all think through their scheme
in such a way as to ensure a real strengthening
of repression” *. 1. M. Yakymov’s % general
method of investigating a crime relying
on indirect evidence was subjected to
a more constructive but no less devastating
criticism: “Without stopping at a detailed
criticism of attempts to create a typical
scheme for investigation made in Soviet
forensic literature <...>, which were mostly
a combination of various elements of the above-
mentioned schemes of bourgeois criminalistics
, we can undeniably state that there is no single
typical investigation scheme for all crimes and
cannot be. Any attempt in this direction is
doomed to be inherently futile and can only be
harmful, because it can lead the investigator
to an unacceptable schematization of
investigation, to its formalization” .
Unfortunately, M. Ye. Yevheniev did
not disclose types of indirect evidence
links  (genetic, chronological, local,
correlational, etc.) in his method, paid
little attention to peculiarities of evaluating

54 Niceforo A. La Police et 'Enquéte judiciare scientifiques. Paris: Librairie universelle, 1907.

P. 397—410.

55 BeHHrapT®h A. VroioBHasg TaKTHKA. PYKOBOACTBO Kb pascabzoBaHil0 IpecTyILIeHIiN / mep.

cb ubM. CaukTb-IleTepOyprs, 1912. C. 65—69.

56 Bobpos H. A., Bunbepr A. U., Fonyuckuii C. A., I'pomos B. U., 3unep E. V. u ap. Op. cit. C. 333.
57 fAxumos U. H. KpuMmnHanucTuka ... . C. 161—168.
58 Bobpos H. A., Bunbepr A. U., l'onyuckuii C. A., I'pomos B. U., 3unep E. V. u ap. Op. cit. C. 334.
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indirect pieces of evidence, and stopped at
only one traditional classification of them.
At the same time, the developed method is
logically structured, easy to understand by
practitioners, takes into account traditional
factors of suddenness and counteraction to
investigation in criminalistics.

The scientist’s position concerning
the “enduring” evidentiary value of
circumstantial evidence is noteworthy: it
will be so only when it is rightly collected,
correctly systematized, researched and
analyzed.

From our perspective, M. Ye. Yev-
heniev’s statement that circumstantial
evidence includes the accused’s refusal
to provide exculpatory evidence in his/
her favour or submission of unconvincing
evidence is debatable.

As to widespread implementation of
this method in judicial and investigative
practice, the researcher rightly warned:
not inferior to direct evidence in terms
of its importance and strength, indirect
evidence requires high quality investigative
work and application of considerable
practical investigative experience from the
investigator.

The above-analyzed method of
investigating a case based on indirect
evidence developed by M. Ye. Yevheniev
is a substantial contribution to the
development of forensic science about the
methods of investigating criminal offenses
and the theoretical bases of current
forensic methods.

Po3ciifyBaHHS CIPABU 33 HENIPSIMUMU
JAokasaMu: meToa M. €. EBreHneBa

Anamoaiii Cmapyuxkeguy
JZlogedeno, wo 0cHOB0I0 Mmemody po3-
CAi0Yy8aHHs Cnpasu 3a Henpamumu 0o-
Kazamu,  po3pobaenoz0  padsaHCOKUM
Kpuminasicmom M. €. €82eHbeBUM, € KOH-
yenyis Henpamux 0okasie, NOWUPeHHS SKOL
3ymosuna noaimuyHa cumyayis 1930—

1940-x pp., 30Kpema nNpazHeHHS OpeaHis
caidcmea ma MpoKypamypu |y Cnpasax
npo «MepopuUCMuUYHL AKMU» 1 KNOATMUYHI
3amosu» ompumysamu 8i0 068UHY8AUEHUX
3I3HAHHA BUHU, AKe HA MOl uac esasa-
AU OCHOBHUM 1 8UpPIWLAAbHUM O0OKA30M.
3a3HaveHo nNO3UMUBHI AKOCMI Memody:
/0214HA  CMPYKMYPOo8AHicMmy, Npocmoma
045 CNpUliHAMMSA NPAKMUYHUMU Npayie-
HUKAMU, Ypaxy8anHs mpaduyiliHux 4uH-
HUKI8 panmogocmi ma npomudii po3cai-
J0Y8AHHI0, BUKOPUCTAHHSA Ji9AbHICHOZ0 Ma
KOMM/eKCHO020 110x0018, AA20pUMMIHOCTILL
ma emanHocmi po3cAidy8aAHHs 3N04UUHIB.
Onepysanusa npamumu 00ka3ami He € npo-
b61eMHUM 015 cAi0Uu020: CKAAOHOWI cnpuyu-
HAIOMYL came Henpami 0oKasu. 3a KOHHUM
dokazom o06guHysauenozo caid 00kaAadHO
donumamu, a 6ci 1l020 NOSICHeHHs. pemens-
HO nepesipumu. 3’4c08aH0, W0 pO3POOHUK
Memody He po3kpue popmu 38’a3Ki8 He-
npamux 0dokasig, npudiaue HedoCmMamuwvo
ys8aeu 0co6AUBOCTNAM OUIHKU Henpamux
Jdoka3ie. BoOHouac KOHCMamoeaHo, wo Me-
mod M. €. €szenvesa € 8azomum Kpokom 0o
CMAHOBACHHA 81UeHHS NPO Memodu po3Cai-
J0y8aHHs KPUMIHAALHUX TNPagonopyuleHb
i MeopemuU4HUX OCHO8 CYUACHOL KPUMIHAAL-
cmuunoi memoduku. Mema cmammi — Ha-
yKoguil aumaniz Memody po3cAidy8aHHs
cnpasu 3a HenpamMuMU 00KA3AMU, PO3PO-
6n1eH020 M. €. €szeHbesum, 044 3’1CY8AHNA
1l020 poai y cCMaHo8AeHHI KPUMIHAAICMUY-
HO020 64eHHS Npo memodu po3caidysaHHs
KPUMIHAALHUX npasonopyulens. Y docai-
OsceHHI 3aCmMOCO8AHO Memodu HAYK08020
NI3HAHHA: CNOCMepexceHHsl, TNOPIBHAHHS,
abcmpaey8amus, anais, Cunmes, modenio-
BAHHS MOWO.

Karwwuoei caoea: memod nisHAHHA
8 KpuMiHaaicmuyi; memod po3caidysaH-
HA; PpO3CAI0Y8AHHA KPUMIHAALHUX Npa-
B0MOPYULEHD;  ICMOpis KPUMIHAAICTMUKL,
KpuminaaicmuuHa memoouka; Henpsami 0o-
Ka3u; nobiuni dokasil.

176



Anatolii Starushkevych. Case Investigation Based on Indirect Evidence:
The Method by M. Ye. Yevheniev. DOI: 10.32353/khrife.1.2023.09

Financing

This research did not receive any specific
grant from funding institutions in
the public, commercial or non-commercial
sectors.

Disclaimer

Founders had no role in the study design,
data collection and analysis, decision to
publish or manuscript preparation.

Participants

Author contributed solely to the intellec-
tual discussion underlying this document,
case law research, writing and editing and
assumes responsibility for its content and
interpretation.

Declaration of Competing Interest
Author declare no conflict of interest.

References

Belkin, R. S. (1999). Istoriya otechestvennoj
kriminalistiki [The history of domestic
criminalistics]. Moskva [in Russian]

Bobrov, N. A., Vinberg, A. I., Golunskij, S. A.,
Gromov, V. 1., Zicer, E. U. i dr. (1938).
Kriminalistika. Tehnika i taktika
rassledovaniya prestuplenij [Criminalistics.
Technique and Tactics of Criminal
Investigation]/ pod red. A. Ya. Vyshinskogo.
Moskva [in Russian].

Evgenev, M. E. (1940). Metodika i tehnika
rassledovaniya prestuplenij: uchebnoe posobie
po kriminalistike dlya yuridicheskih shkol
i rabotnikov organov rassledovaniya [Methods
and techniques of criminal investigation:
a study guide on criminalistics for law
schools and employees of investigative
bodies]/ pod obsh. red. prof. S. M. Potapova.
Kiev [in Russian].

Gelvig, A. (1925). Sovremennaya kriminalistika.
Metody rassledovaniya prestuplenij [Modern
criminalistics. Crime investigation
methods]/ per. s nem. Moskva [in Russian].

Gromov, V. (1928). Doznanie i predvaritelnoe
sledstvie. Teoriya i tehnika rassledovaniya
prestuplenij [Inquiry and preliminary
investigation. Theory and technique of
criminal investigation]. Moskva [in Russian].

Gromoyv, V. (1932). Veshestvennye uliki i nauchno-
ugolovnaya tehnika: posobie dlya organov
rassledovaniya [Physical evidence and
scientific-criminal technique: guidance for
investigative bodies]. 2-e izd. Moskva [in

Russian].
Gromov, V. L., Lagovier, N. (1930). Iskusstvo
rassledovaniya  prestuplenij.  Dostizheniya

i nedochety rozysknoj i sledstvennoj praktiki.
Opyt analiza dokazatelstvennyh ulik [The art
of criminal investigation. Achievements and
shortcomings of investigative and search
practice. Experience in evidence analysis]:
posob dlya organov rassledovan. Moskva.
URL: https://cyberleninka.ru/article/n/
iskusstvo-rassledovaniya-prestupleniy-
izvlechenie [in Russian].

Ivanov, A. N. (2012). Mark Evgenevich Evgenev-
Tish (k 120-letiyu so dnya rozhdeniya)
[Mark Evhenevych Evhenev-Tysh (for the
120th anniversary of his birth)]. Vestnik
kriminalistiki. Vyp. 2 (42) [in Russian].

Ivanov, V. M. (2003). Istoriia derzhavy i prava
Ukrainy [History of Ukrainian State
and Law]: navch. posib. Kyiv. Ch. 2 [in
Ukrainian].

Ivanov, V. M. (2013). Istoriia derzhavy i prava
Ukrainy [History of Ukrainian State and
Law]: pidruchnyk. Kyiv. Ch. 2. URL: http://
kul.kiev.ua/doc/IDPU_Ivanov.pdf [in
Ukrainian].

Kak oni borolis protiv Lenina (1937). Rech
Gosudarstvennogo obvinitelya Prokurora
SSSR tov. A. Ya. Vyshinskogo [How
they fought against Lenin. The speech
of the State Prosecutor of the USSR,
Comrade A. Y. Vyshinsky.]. Zasedanie 28
yanvarya ; po izd. Process antisovetskogo
trockistskogo centra (23—30 yanvarya 1937
goda). Moskva. / B-ka Mihaila Gracheva.
URL:  http://grachev62.narod.ru/Tr_proc/
chapt34_42.htm#chapt35 [in Russian].

Motovilovker, Ya. O. (1956). Pokazaniya i obyas-
neniya obvinyaemogo kak sredstvo zashity
v sovetskom ugolovnom processe [Testimony
and explanations of the accused as a means
of defense in the Soviet criminal procedure].
Moskva [in Russian].

Muzychenko, P. (2008). Istoriya gosudarstva
i prava Ukrainy [History of Ukrainian State
and Law]: ucheb. posob. 6-e izd., ispr. i dop.

177



Theory and Practice of Forensic Science and Criminalistics. 2023. Issue 1 (30)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

Kiev. URL: http://irbis-nbuv.gov.ua/ulib/
item/UKR0001348 [in Russian].

Niceforo, A. (1907). La Police et ’Enquéte judiciare
scientifiques. Paris.

Shifrotelegramma I. V. Stalina sekretaryam
obkomov, krajkomov i rukovodstvu NKVD —
UNKVD o primenenii mer fizicheskogo
vozdejstviya v otnoshenii «vragov naroda»
[Encrypted telegram from I. V. Stalin to
the secretaries of regional committees,
territorial committees and the leadership
of the People’s Commissariat of Internal
Affairs—Regional Directorate of the People’s
Commissariat of Internal Affairs on the use
of physical measures against “enemies of
the people”] ot 10.01.1939 g. Ne 26/sh (dok.
Ne 8) / Fond Aleksandra N. Yakovleva. URL:
https://www.alexanderyakovlev.org/fond/
issues-doc/58623 [in Russian].

Shnejkert, G. (1925). Tajna prestupnika i puti
k ee raskrytiyu. (K ucheniyu o sudebnyh
dokazatelstvah) [The secret of the criminal
and the way to its disclosure. (To the
doctrine of judicial evidence)]/ per s nem.
Moskva [in Russian].

Shnejkert, G. (1926). Vvedenie v ugolovnuyu
tehniku: rukovodstvo dlya shkol i kursov po
podgotovke rabotnikov milicii i ugolovnogo
rozyska [Introduction to criminal
technique: a guide for schools and courses
for training of police officers and criminal
investigation]/ per. s nem. Moskva [in
Russian].

Starushkevych, A. V. (2021). Istorychna
periodyzatsiia  (istoryko-khronolohichnyi
aspekt) «metodiv rozsliduvannia»
kryminalnykh pravoporushen [Historical
Periodization (Historical and Chronological
Aspect) of “Investigation Methods”
of Criminal Offenses]. Kryminalistyka
i sudova ekspertyza. Vyp. 66. DOI: 10.33994/
kndise.2021.66.30 [in Ukrainian].

Starushkevych, A. V. (2022). Rozroblennia
metodiv rozsliduvannia zlochyniv u 20-
kh rokakh mynuloho stolittia (na prykladi
«zahalnoho metodu rozsliduvannia
zlochyniv» I. M. Yakymova) [Development
of crime investigation methods in the
20s of the last century (on the example
of I.M. Yakymov’s “common method of
crime  investigation”)].  Kryminalistyka

i sudova ekspertyza. Vyp. 67. DOI: 10.33994/
kndise.2022.67.26 [in Ukrainian].

Tishchenko, V. V. (2007). Teoretychni i praktychni
osnovy metodyky rozsliduvannia zlochyniv
[Theoretical and practical foundations
of crime investigation methodologyl]:
monohrafiia. Odesa [in Ukrainian].

Tishenko, V. V. (2002). Korystno-nasilstvenmnye
prestupleniya:  kriminalisticheskij — analiz
[Acquisitive and violent crimes: forensic
analysis.]. Odessa. URL: https://coollib.com/
b/425251-valeriy-vladimirovich-tischenko-
koryistno-nasilstvennyie-prestupleniya-
kriminalisticheskiy-analiz [in Russian].

Uilz, U. (1864). Opyt teorii kosvennyh ulik,
obyasnennoj primerami [Experience with
indirect evidence theory illustrated with
examples]: per. s 3-go izd. Moskva [in
Russian].

Vejngart, A. (1912). Ugolovnaya taktika.
Rukovodstvo k razsledovaniyu prestuplenij
[Criminal tactics. Guide to criminal

investigation]/ per. s nem. Sankt-Peterburg
[in Russian].

Vinberg, A. 1., Shaver, B. M. (1940). Kriminalistika
[Criminalistics]: uchebnik. Moskva [in
Russian].

Vozgrin, 1. A. (1983). Kriminalisticheskaya
metodikarassledovaniyaprestuplenij[Forensic
methods of criminal investigation]. Minsk
[in Russian].

Vozgrin, 1. A. (1992). Nauchnye osnovy
kriminalisticheskoj metodiki rassledovaniya
prestuplenij [Scientific foundations
of criminal investigation methods]:
kurs lekcij. Sankt-Peterburg. Ch. 1. [in

Russian].
Vozgrin, I. A. (2003). Vvedenie v kriminalistiku.
Istoriya,  osnovy  teorii,  bibliografiya

[Introduction to criminalistics. History,
fundamentals of the theory, bibliography].
Sankt-Peterburg. URL: https://mybook.
ru/author/igor-vozgrin/vvedenie-v-
kriminalistiku-istoriya-osnovy-teorii-b/
read/ [in Russian].

Vozgrin, I. A. (2016). Istoriya zarozhdeniya
i razvitiya kriminalisticheskoj metodiki rassle-
dovaniya prestuplenij / Kurs kriminalistiki
[The history of origin and development
of forensic methods of criminal inves-
tigation]: ucheb. posob. V 3 t. ; pod red.

178



Anatolii Starushkevych. Case Investigation Based on Indirect Evidence:
The Method by M. Ye. Yevheniev. DOI: 10.32353/khrife.1.2023.09

0. N. Korshunovoj. 2-e izd. T. 2: Obshie
polozheniya kriminalisticheskoj metodiki.
Metodika  rassledovaniya  prestuplenij
protiv lichnosti. Metodika rassledovaniya
prestuplenij protiv sobstvennosti [Gen-
eral provisions of forensic methodol-
ogy. Investigation methodology of of-
fenses against a person. Investigation
methods of crimes against property]. Sankt-
Peterburg. URL: https://bstudy.net/834520/
pravo/istoriya_zarozhdeniya_razvitiya_
kriminalisticheskoy_metodiki_
rassledovaniya_prestupleniy_vozgrin  [in
Russian].

Vyshinskij, A. Ya. (1955). Sudebnye rechi [Court
Speeches]. 4-e izd. Moskva. URL: https://

library.khpg.org/files/docs/1359741502.pdf
[in Russian].

Yakimov, I. N. (1924). Prakticheskoe rukovodstvo
k rassledovaniyu prestuplenij [Practical guid-
ance for crime investigation]. Moskva [in
Russian].

Yakimov, I. N. (1929). Kriminalistika. Ugolovnaya
taktika [Criminalistics. Criminal tac-
tics]. Moskva. URL: https://sci-lib.biz/
kriminalistika-pidruchniki/kriminalistika-
rukovodstvo-ugolovnoy-tehnike.html  [in
Russian].

Zakharchenko, P. P. (2005). Istoriia derzhavy i prava
Ukrainy [History of Ukrainian State and Law]:
pidruchnyk. Kyiv. URL: http://irbis-nbuv.gov.
ua/ulib/item/UKR0001080 [in Ukrainian].

Starushkevych, A. (2023). Case Investigation Based on Indirect Evidence: The Method by
M. Ye. Yevheniev. Theory and Practice of Forensic Science and Criminalistics. Issue 1 (30). P. 162—179.

DOI: 10.32353/khrife.1.2023.09.

179



