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The genesis of forensic examination in Ukraine on the eve of the
First World War and its further institutionalization in the 1920s are
considered. The prerequisites for the establishment of scientific foren-
sic examination offices in Kyiv, Odesa, and Kharkiv at the initiative
of, in particular, the legendary forensic physician and forensic sci-
entist Mykola Bokarius are studied. The normative legal acts on the
organization and conduct of forensic work, the legal status of the in-
stitutes of scientific and forensic examination of the People’s Commis-
sariat of Justice of the Ukrainian SSR, their tasks, structure, and for-
mation procedure were analyzed. The determining role in the genesis
of forensic examination in Ukraine in the 1920s of domestic forensic
scientists M. Bokarius, M. Makarenko, S. Potapov, V. Favorskyi and
others, who not only laid the foundations of various types of forensic
examination to meet the needs of courts, is substantiated and pre-tri-
al investigation bodies but also formed the scientific-methodological
and methodical foundations of forensic expert activity in Ukraine. It
has been proven that already in the 1920s, domestic schools of foren-
sic examination were formed in Ukraine (in particular, the Kharkiv
school of M. Bokarius); a community of highly professional forensic
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experts was formed and a high-quality system of their training was
developed; new types of forensic examinations were introduced and
the methods of their conduct were scientifically substantiated; the
publication of fundamental scientific works on the issues of forensic
examination and criminology is organized; In Kharkiv, a specialized
and authoritative journal “Archives of Criminology and Forensic Sci-
ences” was launched. The research uses general scientific methods:
analysis, synthesis, analogy, systematization and generalization.
Keywords: forensic examination; genesis of forensic examina-
tion in Ukraine; office of scientific and forensic examination; insti-
tute of scientific and forensic examination, institute of scientific;

Kharkiv Institute of Forensic Science, Mykola Bokarius.

Research Problem Formulation

The large-scale military aggression of the
Russian Federation, which has been ongo-
ing in Ukraine for more than a year, poses
serious and difficult tasks to the Ukrainian
scientific and research institutions of fo-
rensic examinations (hereinafter referred
to as SRIFE) of the Ministry of Justice. Their
content consists, first, in the formation of
an appropriate evidence base for nation-
al and international courts to hold the
Russian Federation accountable for war
crimes committed since February 24, 2022,
in Ukraine !, and also, secondly, in deter-
mining the losses and damage caused by
the aggressor to our state, territorial com-
munities, natural and legal entities. At the
same time, these main tasks and functions
of forensic expert activity require proper
scientific and methodical justification.

In parallel with the applied scientif-
ic research works systematically carried
out at the SRIFE of the Ministry of Justice
with the aim of developing and introducing
new methods and methodical recommen-
dations into forensic expert practice, sci-
entists in the field of forensic examination
also address questions of the theory and

history of forensic examination in Ukraine.
Currently, an important task for Ukrainian
experts-scientists is a critical rethinking
of the genesis of forensic examination in
Ukraine at the beginning of the 20th cen-
tury and its objective achievements during
its stay, first as part of the Russian Empire,
and from 2022 - as part of the former USSR.

The Russian Federation’s appropriation
of the Ukrainian history of state formation
and law-making led, starting from the sec-
ond half of the 20th century to the spread
of false narratives about the inferiority and
secondary nature of Ukrainian science,
technology, and art. Important achieve-
ments of Ukraine in the establishment and
development of forensic examination were
unreasonably silenced by the authorities
at the time, replaced by the thesis of the
whimsical “Soviet school of forensic exam-
ination”.

After the declaration of Ukraine’s
independence, this led to a cycle of sci-
entific research on the establishment of
Ukrainian scientific and expert institu-
tions at the beginning of the 20th century
in Kyiv, Odesa, and Kharkiv. In the year
when National Scientific Center «Hon.
Prof. M. S. Bokarius Forensic Science

1 Fedorenko V., Fedorenko M. Russia’s Military Invasion of Ukraine in 2022: Aim, Reasons, and
Implications. Krytyka Prawa. Niezalezne Studia nad Prawem. 2022. Vol. 14. Is. 1. Pp. 38—39. DOLI:
10.7206/kp.2080-1084.506 (date accessed: 06.03.2023).
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Institute» (hereinafter referred to as NSC
«Hon. Prof. M. S. Bokarius FSI») is cele-
brating its 100® anniversary, this research
aims to form the conceptual foundations
of the genesis of this and other forensic
institutions of Ukraine in 1920%.

Analysis of Recent Researches
and Publications

The issue of the genesis of forensic expert
activity and the establishment and develop-
ment of scientific research institutions of
forensic examination in Ukraine remains
one of the traditional ones for Ukrainian
jurisprudence. They were actively studied
by such Ukrainian scientists as V. Hon-

charenko; A. Ishchenko, V. Koloniuk and
V. Yusupov % V. Komakha ?; Yu. Kravchen-
ko, V. Lisovyi, V. Olkhovskyi and V. V. Mia-
soiedov # E. B. Simakova - Yefremian with
co-authors °; Yu. Foris with co-authors ¢ and
others, as well as authors of this research
paper — in Ukraine " and Poland .

Important sources for the study of
M. Bokarius’s contribution to the genesis
of institutes of scientific and forensic ex-
amination in Ukraine are also the results
of historical and biographical investiga-
tions of scientists of the NSC «Hon. Prof.
M. S. Bokarius FSI», embodied in a number
of reference and presentation publications
that popularize the scientific heritage of
honored professor M. Bokarius °.

2 TmeHko A. B., Kosoniok B. II., FOcymos B. B. 105 pokiB HayKOBOi AisIbHOCTI KUIBCBKOT'O HAyKO-
BO-ZIOCJI/IHOTO {HCTUTYTY CYAOBUX eKclepTus. Kpuminanicmuka i cydosa excnepmusa : MiXBi-
ZIOM. HayK.-MeTOZ. 30., IpUCBAY. 105-pid. 3acH. cyZ0B. eKcilepT. B Vkpaiui. 2018. Bum. 63. 4. 1.
C. 9—20. URL: http://nbuv.gov.ua/UJRN/krise_2018_63(1)__4 (date accessed: 06.03.2023).

3 Kowmaxa B. O. CTaHOBJIEHHS i PO3BUTOK CYZOBOI €KCIIEPTU3U Ta CYZ0BO-eKCIEPTHUX YCTAHOB
Ha [TiBgHi VkpaiHu: 3a MaTepiaTaMu MepIINX ABOX €TAIliB CTAHOBJIEHHS i pO3BUTKY OZ1eCBKOTO
HJI cynoBux ekcrieptu3s 1914—1941 pp. Ogeca, 2002. 512 c.

4 JlicoBuii B. M., OnpxoBcbkuii B. O., KpaBuenko 0. M., M’sacoezoB B. B. CioBo ripo Buurens: 1o
150-pivus 3 IHa HapomkeHHs 3aciay:keHoro npodecopa M. C. Bokapiyca. AxmyaavHi numan-
Hs cy00801 excnepmu3u i KpUMIHAAICMuUKY : 30. MaT-TiB MiXKHAp. HAayK.-IPAKT. KOH(., IPUCBSIY.
150-piu. 3 AHa Hapomx. 3aci. npod. M. C. Bokapiyca (XapkiB, 18—19.04.2019). Xapkis, 2019.
C. 4—7. URL: https://repo.knmu.edu.ua/bitstream/123456789/24187/1/1olxov.pdf (date accessed:

06.03.2023).

5 TonoBuenko JI. M., JlozoBuii A. 1., CimakoBa-€dpemsaH E. B. Ta iH. OCHOBU CyZ0OBOI eKCIIePTHU-
3U: HABYAJIBHUH IOCIOHUK st axiBuiB, siki MaloTh HaMip oTpuMaTH abo MiATBepAUTH KBa-
nidikariio cyzoBoro excrepra. Xapkis, 2016. C. 11—24. URL: https://expertize-journal.org.ua/
attachments/article/924/ose.pdf (date accessed: 06.03.2023).

6 Kosowniok B. I1., ®opic 10. B., I0xina O. B., Bunorpazgosa B. C. [leski acrieKTH AisiTbHOCTI CIIiB-
pobiTHMKIB KUIBCHKOIO HAyKOBO-ZOCTIIHOIO iHCTUTYTY CYZOBUX €KCIIEPTU3 Y PI3HUX IOJITH-
KO-COIiaTbHUX yMOBax (1913—2022 pokwu). Kpuminaaicmuka i cydosa excnepmu3a. 2022. Bur. 67.
C. 688—694. DOI: 10.33994/kndise.2022.67.69 (date accessed: 06.03.2023).

7 ®emopenxko B. JI., Kopanenko B. B., KpaBuyk B. M. TeHesuc i posBUTOK CyZIOBOI €KCIIEPTU3N
B YKpaiHi: Big Pycpkoi IIpaBau — 0 BificekoBoi arpecii P®. Excnepm: napaduemu 10pududHux
Hayk i Jepacagroeo ynpasaints. 2022. Ne 3 (21). C. 23—50. DOIL: 10.32689/2617-9660-2022-3(21)-12-

22 (date accessed: 06.03.2023).

8 Wieczorek L. Przestepczos¢ na Ukrainie na poczatku XXI wieku. Studium prawno-

kryminologiczne. Bialystok, 2019. 473 s.

9 Ilam’sati 3aciyxeHoro npodecopa Mukonu CeprifioBuya Bokapiyca — BUJATHOIO CyZOBOTO
MeJVKa, KpUMiHaJIiCTa, 3aCHOBHUKA XapKiBCHKOI'O HAYKOBO-JOCJIIZHOTO IHCTUTYTY CYZOBUX
excriepTus [Bykier]. Xapkis, 2016. 8 c. ; KabiHeT-My3ell BUAZATHOIO CYZ0BOTO MeJMKa, KPUMi-
HaJIiCTa, 3aCHOBHMKA XapKiBCHKOr0 HAyKOBO-ZOCJIZHOIO iHCTUTYTY CYZOBUX €KCIIepTH3, 3a-
cayxeHoro nnpodecopa Mukosu CepritioBuya Bokapiyca [Bykiet]. Xapkis, 2016. 28 c.
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At the same time, in scientific studies
devoted to the initiation of forensic insti-
tutes in Ukraine, insufficient attention is
paid to their formation during the Soviet
era, during the implementation of the New
Economic Policy (hereinafter referred to
as NEP), before the beginning of mass col-
lectivization in 1929 and the policy that fol-
lowed it, which was detrimental to Ukraine
Holodomor and Stalinist repressions. Al-
though this historical period became the
starting point for the institutionalization of
forensic expert activity in Ukraine.

Article Purpose

It consists in the formation based on the
generalization, analysis and systematiza-
tion of the provisions of normative legal
acts and scientific sources, the theoretical
and methodological foundations of the es-
tablishment and development of forensic
activity and institutes of scientific forensic
examination in Ukraine in the 1920s.

Research Methods

In order to achieve the set method, gener-
al scientific research methods are applied:
analysis, synthesis, analogy, systematiza-
tion and generalization.

Main Content Presentation

As is well known, the history of forensic
institutions in Ukraine dates back to the
beginning of the 20" century. The Law “On
the Establishment of Scientific Forensic
Examination Offices in the Cities of Mos-
cow, Kyiv and Odesa” of July 4, 1913%, ap-
proved by the State Council and the State

Duma of the Russian Empire, established
the first state-specialized expert institu-
tions in Ukraine: scientific and forensic
examination offices (hereinafter referred
to as SFEO) under prosecutors of the Kyiv
and Odesa Chambers. These two offices
worked continuously from the day of their
foundation in early 1914 and throughout
the First World War, and after the February
Revolution of 1917, and during the times of
the Ukrainian People’s Republic, the Het-
manate and the Directory, and after the
Bolshevik expansion in Ukraine .

The dedicated work of Ukrainian crim-
inologists in 1914-1922 was not hindered by
the small number of staff of the SFEO and
the lack of trained personnel, nor the ab-
sence of a regulatory and legal framework,
nor the lack of proper scientific, method-
ological and methodical support — all this
made it difficult, but did not stop the de-
velopment the first forensic expert institu-
tions of Ukraine.

The first years of the existence of the
SFEO in Kyiv and Odesa (since 1923 and
in Kharkiv) remain an important subject
of thorough scientific investigations by ex-
pert scientists, primarily employees of the
modern SRIFE of the Ministry of Justice of
Ukraine. These studies analyzed the gener-
al trends of the genesis of Ukrainian foren-
sic institutions, which became the cradle of
not only practice but also, first of all, theo-
ries and methods of forensic examination
for the whole of Ukraine.

Ceremonially opened on February
2 (15), 1914, the Kyiv SFEO first functioned
with 8 people (S. Potapov, Head of the of-
fice; M. Tufanov, Head of the Criminal
and Technical Department; V. Favorskyi,
Head of the Photographic Department and

10 06 yupexZeHny KaOMHETOB HayIHO-CyZe0HOI aKcriepTr3kl B ropogax Mockse, Kuese u Ozec-
ce : 3akoH, ozob6peHnHbIH ['ocyzapcrBenHsiM CoBeToM u ocyzapcrBeHHOI0 Jlymoro 4 (17) uross
1913 r. Cobpanue y3akoHeHuil u pacnopsxcerutl npagumenscmea. 1913. Ota. 1. Ne 158. Ct. 1441.

11 ®ezmopenko B. JI., KoBasenko B. B., KpaBuyk B. M. Op. cit. C. 39. DOI: 10.32689/2617-9660-2022-

3(21)-12-22 (date accessed: 06.03.2023).
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A. Sementsov, Assistant; three technical em-
ployees and a translator) 2, who in the first
year of activity conducted more than 200 ex-
pert studies. The material base of the insti-
tution amounted to thousand gold rubles .

In Odesa SFEO under the prosecutor
of the Odesa Judicial Chamber, solemnly
opened on February 15 (28), 1914, 4 employ-
ees (at the beginning of 1922 — 12) worked
under the leadership of M. Makarenko, who
“showed himself to be an outstanding scientist,
teacher, forensic expert, as well as a very talent-
ed manager” [1] ** and headed his institution
until 1938.

Achievements in the scientific field are
evidenced by the reports of Ukrainian sci-
entists-experts who participated in the Con-
gress of Heads of Forensic Expert Institu-
tions on July 19, 1915, in Petrograd, namely:
S. Potapov — on the most important features
of handwriting for comparative research; V.
Favorskyi — on the method of reading the
etched text using luminescence; M. Tufan-
ov — on the peculiarities of the study of hair,
blood stains and semen; M. Makarenko — on
the most interesting cases, as well as about
certain methods of forensic research in the
Odesa SFEOQ; Ye. Yelchaninov — on the signif-
icance of the foreign mission of 1914 for the
development of domestic expert work *°. In

the same year, the world saw the first issue
of the famous work by M. Bokarius “Forensic
Medicine Presented for Lawyers” (1915) .

After the First World War, forensic ex-
pert activity in Ukraine received a new push
for development and further institutional-
ization, although the normative-legal, sci-
entific-methodological, methodical, orga-
nizational and financial support of forensic
examination in Ukraine in 1917—1922 can
hardly be considered satisfactory (in partic-
ular, due to the eclecticism of contemporary
politics and legislation — procedural and
criminal) V.

The bodies of the Ukrainian state, and
later the Bolshevik government and regional
Soviet entities (the Galician Socialist Repub-
lic of Soviets, Donetsk-Kryvorizka Republic,
etc.) failed to develop new procedural codes,
so all this time in Ukraine they used the pro-
cedural legislation of the tsarist times. For
example, Art. 8 of Decree No. 2 on Courts
dated March 7, 1918, stated that judicial pro-
ceedings should be carried out according to
the rules of the court statutes of the Russian
Empire of 1864, since the Central Executive
Committee of the Workers’, Soldiers’ and
Cossacks’ Deputies and the Soviet People’s
Committee have not abolished them to this
day 8.

12

Imenko A. B., Kononmok B. II., FOcymoB B. B. Op. cit. C. 10. URL: http://nbuv.gov.ua/UJRN/
krise_2018_63(1)__4 (date accessed: 06.03.2023).
Kosoniok B. II., ®@opic 0. B., 0zina O. B., Bunorpagosa B. C. Op. cit. C. 689. DOI: 10.33994/

Maxkapenko H. II. TexHuKa pacciefoBaHUS IIPEeCTYIIEHUI: IIPAKTUYEeCKOe PYKOBOJACTBO JJIS
cyzeOHbIX paboTHUKOB. Penp. usz. 1925 r. ; npeguci.: A. Y. Punenko. Xepcos, 2013. C. 1.
Imenko A. B., Komoniok B. II., IOcymo B. B. Op. cit. URL: http:/nbuv.gov.ua/UJRN/

Bokapiycs H. C. CyzebHast MeUIIHA Bb HU3JIOXKEHIN AJIsT IOPUCTOBD: OIBITD M3JIOXKEHUS OC-
HOBB CyZIle0HOI MeAUIINHEI [ IOPUCTOB Ch IPUCOESMHEHIEMb HE0OXOANUMBIX 061X cBBab-
HUH U3b aHATOMUU, TUCTOJIOTIN, PU3MOJIOTiN, XMMiH, TaTOJIOTIN U JPYTUX MEAUITNHCKUX JVIC-
nunnudsb. T. I 1 O xpoBu u cocyzuctoil cucreM’b es. O koxb. O ckeners yenopbka. XapbKOBD,
1915. VIII, X, 779 c. URL: https://dspace.nlu.edu.ua//jspui/handle/123456789/5172 (date accessed:

13

kndise.2022.67.69 (date accessed: 06.03.2023).
14
15

krise_2018_63(1)__4 (date accessed: 06.03.2023).
16

06.03.2023).
17 Wieczorek L. Op. cit. S. 22—24, 32—33.
18

I'puniok B. O. Cyz pazsHcbkoi nobu. Yaconuc Hayionanvrozo yrigepcumemy «Ocmposvka aka-
Oemin». Cepis «IIpago». 2012. Ne 2 (6). URL: http://lj.oa.edu.ua/articles/2012/n2/12hvosrd.pdf
(date accessed: 06.03.2023).
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However, as early as 07/23/1918, the
People’s Committee of Justice approved the
order “On the Organization and Operation
of Local People’s Courts”, normalizing the
status of experts as participants in the ju-
dicial process with the permission of the
courts to interrogate them on an equal ba-
sis with witnesses and warn of liability for
false testimony (Art. 24). Therefore, the in-
stitute of “informed persons” started by the
tsarist court statutes of 1864 continued to
work in 1917—1921 and after the Bolshevik
expansion and the accession of Ukraine to
the Soviet Federation.

In 1918, a forensic medical examina-
tion was transferred to the sphere of man-
agement of the People’s Commissariat for
Health. In 1919—1920, M. Makarenko was
confirmed as the Head of the Odesa SFEO,
which in 1923 received the status of a re-
gional office Y. In the same year 1923, Pro-
fessor M. Bokarius assumed the position
of chief state forensic medical inspector of
the Ukrainian SSR.

Since 1922, the legislation on the judi-
ciary, legal proceedings, and forensic ex-
amination, as well as the organizational
and legal status of forensic institutions have
changed significantly in Ukraine. Adoption
of the 1922 Regulation on the Judiciary of
the USSR # and the Criminal Procedure
Code of the USSR (hereinafter referred to
as CPC) # normalized the grounds for the
creation of preliminary investigation bod-
ies (People’s investigators) and courts (Peo-

19 Komaxa B. O. Op. cit. C. 325.

ple’s judges), as well as such evidence as
conclusions expert (Art. 62 of this CPC) %,
which generally contributed to the estab-
lishment of forensic expert activity and its
institutionalization.

At this time, forensic experts conduct
examinations and clarify their conclusions
in courts and investigative bodies. For ex-
ample, Clause 4 of the Instructions on the
Procedure for Remuneration of Witnesses
and Other Persons Summoned to Courts
and Investigative Bodies in Criminal Mat-
ters (Annex to the Toggle the table of con-
tents Circulaire of the People’s Commis-
sariat of Justice of December 23, 1922, Part
207) provided that for the appearance to
the court or pre-trial investigation body,
forensic experts should not receive any re-
muneration, since according to Art. 78 of
the then Code of Labor Laws, they set the
average earnings “at the place of work or po-
sition” %,

The following year, the People’s Com-
missariat of Justice of the Ukrainian SSR
approved the regulation of forensic science
offices ?* (hereinafter referred to as Regula-
tion of 1923) and the Instruction on the ac-
tivities of scientific forensic science offices.
Instructions on the activities of scientific
and forensic examination offices. In order
to implement the functions of the SFEO,
special sections were established (chem-
ical and physicochemical research, fo-
rensic, macro- and microscopic research,
identification of a person: dactyloscopic,

20 IIonoxxeHue o cymoycrporictBe YCCP : yTB. Beeykp. LlenTp. Viconsn. Komuret. 16.12.1922 1.

W3p.-e odun,. Xapbkos, 1923. 16 c.

21 YronoBHO-IporeccyanbHbeI Kogeke YCCP : yTB. BIIMK 13.09.1922 r. XapbkoB, 1922. 60 c.

22 Ibid.

23 THCTPYKUis PO MOPSIZOK BUHATOPOAX CBIZKIB Ta MHIIMX 0Ci0, 1[0 BUKIMUKAIOTHCS 110 KPHUMi-
HQJIBHUX CIIPaBax Jo CyZOBUX MICIIb Ta Z0 CIiJYUX OPTaHiB : AoA. 10 obixHMKa HapkoMIoCTy
Big 23.12.1922 p., 4. 207. Bronemensv Hapodnvoeo Komicapiamy FOcmuuyii YCPP. 27.12.1922. 4. 20.

C. 165.

24 TlojokeHHsST NP0 KabiHETH HAYKOBO-CYZOBOI eKCIIepTU3U
URL: https://ips.ligazakon.net/document/view/

Big 10.07.1923 p. (31 3miH. Ta goIL).

3aTB. IloctanoBor PHK

kp2300107an=2&ed=1925_04_25 (date accessed: 06.03.2023).
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poroscopic, anthropometric, etc.), and in
the Kharkiv office, there was also a section
for body research a person ».

According to Art. 2-4 of the Regulations
0f 1923, the Head of the office, his assistants
and technical staff belonged to the person-
nel of the SFEO; the manager and his assis-
tants were appointed and dismissed by or-
der of the People’s Commissariat, the rest
of the employees — on the basis of the or-
der of the manager; SFEO was maintained
at the expense of the People’s Commissar-
iat of Justice, reported to the prosecutor’s
office, and general management of SFEO
activities on the ground was carried out by
provincial prosecutors *.

Almost 100 years ago, on November 1,
1923, SFEO in Kharkiv joined the network
of forensic expert institutions in Ukraine.
Its founder and leader was the legendary
Ukrainian forensic physician, outstanding
criminal expert and scientist M. Bokarius.
The office was first organized at the Depart-
ment of Forensic Medicine of the Kharkiv
Medical Institute %.

The work of SFEO in Ukraine was man-
aged by the People’s Commissariat of the
USSR, issuing circulars and instructions on
improving the organization and conduct-
ing forensic examinations. For example, in
paragraph 4 of the circular dated February
28, 1925 “On the elimination of errors that
inhibit the work of the Scientific and Fo-
rensic Examination Office” it is noted that
“when sending material evidence to the Offices

for examination, their significance or use in
the case and the circumstances of the case are
not submitted, which makes it difficult to car-
ry out the examination” .

It should be noted that the SFEO car-
ried out expert research in criminal cases
free of charge, and in civil cases - in accor-
dance with the Fee for research carried out
by scientific and forensic examination of-
fices, approved by a joint resolution of the
People’s Commissariat of Justice and the
People’s Commissariat of Finance dated
September 18, 1925, for example:

“B. Documents and banknotes examination,
i.e. determination of their forgery by various
persons, restoration of scraped, etched text,
determination of the time when the
document was written, etc.

1. Examination of a single
document without restoration of
scraped, etched, or even invisible

<...>

C. Research of a person identification on the
identification of crime instruments research at
the crime scene.

<...>

4. Identification of traces of hands,
feet, teeth, etc., of one person, as

well as by photos......... 10 KRB
Identification of the same object by

traces, photographic maps of other

persons, for each o
identification.......oeeeeeeeeereeennnnne S KRB™®.

25 TonoueHko JI. M., JIozoBu#i A. 1., CimakoBa-EdpemsH E. B. Ta in. Op. cit. C. 15—16. URL: https://
expertize-journal.org.ua/attachments/article/924/ose.pdf (date accessed: 06.03.2023).

26 TlonoxxeHHs PO KabiHETW HAYKOBO-CYZOBOI €KCIIEPTU3H ...

. URL: https://ips.ligazakon.net/

document/view/kp230010?an=2&ed=1925_04_25 (date accessed: 06.03.2023).

27 Ilam’sTi 3aciykeHoro npodecopa Mukosu CeprifioBuda Bokapiyca. C. 6.

28 IIpo ycyHeHHs xub, mo ranapMyooTh npamnio Kabinerie HaykoBo-CyzoBoi Excrieprusu : 06ix-
HUK HapkoMIocTy Big 28.02.1925 p., 4. 34. Bronemenv Hapoduvoeo Komicapiamy FOcmuuyii YCPP.

23.06.1925. 4. 19. C. 148.

29 Taxcu OILIaTH JOCJIiKEHb, IO iX BUKOHYIOTh KabiHeTH HayKOBO-CyZ0BOI ekcriepTusu : ITocTa-
HoBa HapkoM'tocty 11 Hapkombiny Biz 18.09.1925 p. Bionemens Hapoonvoeo Komicapiamy FOcmu-

yii YCPP. 22.10.1925 p. 4. 55. C. 450—451.
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In 1925, these SFEOs were transformed
into institutes of scientific and forensic ex-
amination (hereinafter referred to as ISFE)
in Kharkiv, Kyiv and Odesa. Their organi-
zational and legal status, functions, struc-
ture and order of organization of forensic
examination and scientific activities were
regulated by the Regulation on the Judicial
System of the Ukrainian SSR dated October
23,1925, in Art. 12 of which it is stated: “In
order to conduct various scientific and techni-
cal studies and provide expert opinions regard-
ing court cases, as well as to conduct scientific
works and experimental studies regarding the
issues of criminal technology and the meth-
odology of investigating crimes and investi-
gating the identity of a offender in the cities
of Kharkiv, Kyiv and Odesa are institutes of
scientific and forensic examination, the area
of their activity is determined by the instruc-
tion of the People’s Commissariat of Justice” *.

It should be noted that the Heads of the
ISFE in Ukraine constantly confirmed their
scientific authority with their scientific de-
velopments (remember at least the funda-
mental work by M. Makarenko “Techniques
for the investigation of crimes: a practical
guide for judicial officers” (1925) ). The
development of science in ISFE was also fa-
cilitated by entrusting them with the func-
tions of scientific and methodological sup-
port of forensic examination in Ukraine.
This made it possible to plan and coordi-
nate relevant scientific research.

In 1926, on the initiative of M. Bokarius,
Kharkiv ISFE launched one of the first spe-
cialized scientific periodicals in Ukraine —
“Archives of Criminology and Forensic Scienc-
es”. By Order of the People’s Commissariat

of Justice of the Ukrainian SSR dated June,
2, 1927, the publication is defined as the
“permanent scientific publishing body of the
institute of forensic science” (p. 52) *.

“Archives of Criminology and Foren-
sic Sciences” contained scientific articles
by both domestic and foreign forensic sci-
entists - from Belgium, Bulgaria, Spain,
Italy, Germany, Finland and France *. In
1926-1927, 5 issues of the magazine were
published. In a relatively short time, this
periodical has established itself as an im-
portant platform for professional discourse
on the theory and practice of criminology,
criminalistics, forensic examination, and
forensic medicine.

The organization and conduct of fo-
rensic examinations (respectively, the le-
gal regulation of forensic expert activity of
ISFE in Ukraine) were constantly improved.
In particular, on July 12, 1926, M. Mykhai-
lyk, Deputy People’s Commissariat of Jus-
tice and Prosecutor General of the Repub-
lic (repressed in 1937) issued a circular “In
what cases and in what order are objects of
research sent to forensic institutes for addi-
tional or repeated examination in of crim-
inal cases (To all judges, prosecutor’s offic-
es, investigations and institutes of scientific
and forensic examination)”, which referred
to the negative practice of additional re-
search, when the pre-trial investigation
authorities repeatedly applied for the con-
clusions of experts - or to the same ISFE (in
the case of obtaining new materials of the
pre-trial investigation), or to the other (in
case of doubts about the previous conclu-
sion) according to the so-called control ex-
amination: this practice “caused unwanted

30 IlonoxxenHsa mpo Cyzaoycrpiit YCPP : Ilocranosa BIIBK Big 23.10.1925 p. (3i 3MiH. Ta gom.).
URL: https://ips.ligazakon.net/document/view/kp2500182an=0&ed=2022_04_21 (date accessed:

06.03.2023).
31 Maxkapenko H. II. Op. cit. 164 c.

32 IHcTHUTyTaM HayKOBO-CYZOBOI eKcIlepTu3su : Haka3 Hapkom'iocty VCPP Bizx 02.06.1927 p. Brose-
menb Hapoduvoeo Komicapiamy FOcmuuyii YCPP. 1927. Ne 25—26. Apr. 97.
33 KabiHeT-My3el BUJATHOTO CYZOBOrO MeAUKa ... . C. 16.

119



Theory and Practice of Forensic Science and Criminalistics. 2023. Issue 1 (30)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

complications for the institutes” . This doc-
ument emphasizes the need for court and in-
vestigative bodies to properly prepare an appli-
cation to ISFE for conducting an examination
(Art. 2), the appropriateness of a second exam-
ination (to confirm or verify the conclusions of
the first) only in the event that the first exam-
ination is recognized as “not sufficiently clear,
or uncertain, as well as when the findings of
the examination clearly contradict the circum-
stances of the case” (Art. 5), and investigative
bodies are also prohibited from “simultane-
ously sending requests for the examination to
different institutes of SFE” *. Some of the is-
sues raised in the aforementioned circular
of the People’s Commissariat are relevant
to the organization and conduct of the fo-
rensic examination to this day.

The order to institutes of scientific and
forensic examination, issued by the Peo-
ple’s Commissariat of the USSR in 1927
(hereinafter referred to as ISFE), actually
approved the rules for the existence of ISFE
as part of this People’s Commissariat *.

Adopted on July 20, 1927, the new Crim-
inal Procedure Code of the USSR which was
based on the “general principles of the crimi-
nal legislation of the Union of Soviet Socialist
Republics” ¥, regulated, in particular, the
grounds for the appointment of a forensic
examination (Art. 64), the prohibition to
evade execution duties of a court expert
(Art. 65), application of a statement about
an expert (Art. 46), an expert’s right to re-
muneration for the performance of his du-

ties (Art. 66), questioning of an expert by an
investigator and his appointment of addi-
tional or new examination (Art. 160, 167—
172), clarification of the expert’s opinion at
the court hearing (Art. 276), grounds for the
court’s appointment of a new (repeated) ex-
amination (Art. 277), reopening of the case
(in case the expert gives a “crooked” (false)
opinion) etc. *, therefore, comprehensive-
ly regulated the procedural status of the
forensic expert(s) and the conclusion(s)
drawn up by him/her.

The analysis of the Order’s provisions
on ISFE makes it possible to reproduce the
peculiarities of the legal status of the cur-
rent ISFE in Ukraine. According to Art. 2
part I of this order ISFE was subordinated
to the Department of the Judicial System
and Care of the People’s Commissariat
in the administrative and organizational
sense, and operationally to the Department
of the Prosecutor’s Office of the People’s
Commissariat of Justice ¥*. Therefore, ISFE
carried out, in fact, expert support of both
pre-trial investigation and justice.

Regarding tasks of ISFE, Art. 19 of the
Order on ISFE imposed on them the duty
“to assist the court, prosecutor’s office and
bodies of judicial and investigative authori-
ties in establishing the crime and exposing the
culprit by conducting scientific examinations
and giving conclusions on certain issues that
require the adaptation of scientific methods
of research or special technical experience” *.
Therefore, from the moment scientific

34 3a SIKMX BUIAJKIB Ta B SKOMY IIOPS/IKOBI HAIIPABJSIOTHCS 06’ EKTH OCIiyBaHHS J0 iHCTUTY-
TiB HAYKOBO-CY/Z0BOI €KCIIEPTU3HU /JIS I0AATKOBOI 260 ITOBTOPHOI €KCIIEPTU3Y B KPUMIiHATBHUX
crpaBax (Zo BCiX CyAZiB, OpraHiB IPOKypaTypH, CIiACTBA Ta IHCTUTYTiB HAYKOBO-CYZOBOI eKC-
nepTusw) : 06ixxHuK Hapkom’tocTy Biz 12.07.1926 p. Brosemens Hapodrwvozo Komicapismy FOcmu-

yii YCPP. 1926. 4. 26. ApT. 125.
35 Ibid.

36 IHCTUTYyTaM HayKOBO-CYZ0OBOI EKCIIEPTU3H ... .

37 Wieczorek L. Op. cit. S. 55.

38 Kpuwminansno-IIponecyanpuuii Kogexc YCPP Big 20.07.1927 p. Bug. odim. Xapkis, 1927. 123 c.

39 IHCTUTYyTaM HayKOBO-CYZOBOI EKCIIEPTU3H ... .

40 Ibid.
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and expert institutions were established
in Ukraine, the Soviet authorities did not
require them to conduct an independent
and objective forensic examination, but
to assist “the court, the prosecutor’s of-
fice and the bodies of the judicial authori-
ty and the investigation in establishing the
crime and exposing the culprit”, because of
which ISFE as non-independent and aux-
iliary subjects in the 1930s will turn into a
component of a gigantic punitive and re-
pressive system, and many talented scien-
tists-experts and forensic experts-practi-
tioners will become its innocent victims.
Instead, the next task “to conduct scientific
works and experimental research on the is-
sues of criminal technique and methodology
of crime investigation, and in the section of
criminal-psychological and psychopatho-
logical research and the identity of the bur-
glar” %! contributed not only to the devel-
opment of forensic science in Ukraine,
but also systematized its connection with
criminalistics and criminology.

The implementation of these main fo-
rensic and scientific research tasks provid-
ed for the optimal structure of ISFE in the
administrative and legal sense and ensured
the ubiquity of their activities on the terri-
tory of Ukraine.

According to the circular of the People’s
Commissariat of Justice “On the distribution
of districts between regional offices of scientific
and forensic examination”*?) ISFE served the
following regions of Ukraine (service areas
could change in the event of re-examina-
tion):

a) Kharkiv region: Kharkiv, Sumy, Izium,

Kupiansk, Artemivsk, Luhansk, Mar-

iupol, Starobilsk, Stalinsk, Poltava,

41 IHCTUTyTaM HayKOBO-CYZOBOI €KCIIEPTU3H ...
42 IIpo po3mOZiN OKPYr MiX KpaloBUMHU KabiHeTaMM HayKOBO-CYZOBOI eKCIIEPTU3U :

Kremenchutsk, Dnipropetrovsk, Zapor-
izhzhia and Melitopol;

b) Kyiv region: Kyiv, Berdychiv, Bila Tserk-
va, Cherkasy, Lubensk, Romensk, Pry-
lutsk, Chernihiv, Hlukhiv, Konotop,
Nizhyn, Zhytomyr, Shepetivka and
Korosten districts;

c¢) Odesa region: Odesa, Mykolaiv, Kher-
son, Pershomaisk, Zinoviv, Umansk,
Kryvyi Rih, Vinnytsia, Proskurivsk, Mo-
hylivsk, Tulchynsk, Kamianets districts
and Moldavian Autonomous SSR *.

The ISFE was managed by directors (in
the Order on the ISFE, the word “Director”
is written with a capital letter), who were
appointed and dismissed by the People’s
Commissariat at the request of its own
Department of Justice and Care (Art. 11).
The Director became a key subject of the
administrative and management, foren-
sic expert and scientific research work of
ISFE. In subsection 1 “Management of the
Institute of Scientific-Forensic Examina-
tion” part II “Management of the Institute
of Scientific-Forensic Examination, func-
tions of sections and duties of their em-
ployees” was about the legal status, in par-
ticular the rights and duties of the Director
of ISFE. The principal duty of the Director
is to “generally manage the activities of the
SFE Institute, communicate on behalf of the
Institute with all institutions and individu-
als, charge it with loans and conduct report-
ing on the affairs and funds of the Institute”
(Art. 59) *,

The leadership of ISFE also included
the Deputy Director (Articles 61—62)
and the Academic Secretary (Articles
63—64). The first “performed the duties of

O0ODLKHUK

Hapxom’tocty 3 25.08.1925 p., 4. 129. Bronemens Hapoonwvozo Komicapiamy FOcmuuyii YCPP. 1925.

Y. 46. Apr. 67.

43 IHCTUTyTaM HayKOBO-CYZOBOI €KCIIEPTHU3H ...

44 Ibid.
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the Director of the SFE Institute in all cases
when the Director is not present”, and the
second “systematized all the work of the
SFE Institute and compiled reports on its
activities” *.

According to Art. 5 of Order on ISFE
included sections (chemical and physico-
chemical experiments; biological experi-
ments; identification of a person; forensic
medical experiments; criminal-psychologi-
cal and psychopathological experiments) *,
the Heads of which were appointed and
dismissed by the People’s Commissariat at
the request of the Director ISFE (sections
of ISFE should be distinguished from lab-
oratories, museums, and other divisions,
which will be discussed later).

In order to carry out forensic expert
work, at the request of the Director of ISFE,
the People’s Commissariat of the USSR es-
tablished auxiliary institutions at ISFE: for
example, a library and laboratories (foren-
sic-chemical, physical, photographic, se-
rum, etc.), an X-ray room and a room for
experimental and biological research, ar-
tistic dummy workshop, etc. (Art. 7) ¥".

ISFE offices provided record keeping,
document management, and archiving
and reported to the Deputy Director. All
ISFEs operated museums, the collections
of which were used to gain knowledge
about the methods of committing crimes
and their investigation. All ISFE employees
(except the Deputy and Heads of sections)
were appointed and dismissed directly by
the Director.

The relative organizational and mana-
gerial autonomy of ISFE in Kharkiv, Odesa
and Kyiv contributed to the choice by the
Directors of these institutions of priority
areas of scientific research and forensic
expert activity, as well as the formation of
unique scientific and expert teams.

45 THCTHUTyTaM HayKOBO-CYZOBOI €KCIIEPTHU3H ...

46 Ibid.
47 Ibid.

Conclusions

It is obvious that the period from 1922
to 1929 was marked, on the one hand, by
the accession of Ukraine to the USSR and
the introduction of the Soviet legislative
system, and on the other, by a certain
liberalization of economic relations during
the NEP, the involvement of experienced
scientists to work in the bodies state power
and scientific institutions, the introduction
of the Ukrainian language into the system
of the People’s Commissariat of Justice, and
generally had a positive effect on the genesis
of forensic examination and the formation
of scientific and expert institutions on the
territory of Ukraine.

The above-described administrative
and legal status of ISFE in Kharkiv, Kyiv
and Odesa operated until the Second World
War. He ensured the rational autonomy of
ISFE until the early 1930s when the Soviet
authorities began to actively replenish
and/or replace the leadership of ISFE with
representatives of the party nomenclature.

The achievements of such Ukrainian
scientists-experts as M.  Bokarius,
M. Makarenko, S. Potapov, etc., whose
achievements in the field of theory and
practice of forensic examination were used
not only in the USSR, but also had a positive
effect on the development of domestic
forensic expert activity in Western Europe,
Asia and both Americas. The exchange of
experience of the world forensic expert
community in the columns of Ukrainian
specialized publications, in particular in
the journal “Archives of Criminology and
Forensic Sciences”, which was published
under the editorship of M. Bokarius,
deserves special attention.

During 1922—1929, domestic schools
of forensic examinations were formed
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(in particular, the Kharkiv school of
M. Bokarius); a community of highly
professional forensic experts was formed
and a high-quality system of their
training was developed; new types of
forensic examination were introduced
and the methods of their conduct
were scientifically substantiated; the
publication of fundamental scientific
worksontheissuesofforensicexamination
and criminology is organized; In Kharkiv,
a specialized and authoritative journal
“Archives of Criminology and Forensic
Science” was launched. Therefore, it can
be stated that even within the former
USSR, domestic forensic examination in
the 1920s developed independently and
formed at least three powerful schools of
forensic examination - Kharkiv, Odesa,
and Kyiv.

T'eHe3ucC iIHCTUTYTiB HAYKOBO-CYLOBO1
ekcneptTusu B XapkoBi, Kuesi i1 Ogeci
B 1922—1929-My poKax:
iCTOPHUKO-IPaBOBUII ACIIEKT

Baaducaae ®edopenko, JIewek Bewopek,
Tzop I'asaoecokuil

Poszenanymo eenesuc cydogoi excnepmu-
3u 6 Ykpaiui Hanepedodui Ilepuioi ceimosoi
8iliHU ma 1i nodaavily THCMUMyuioHalisa-
yito 8 1920-mi pp. Jocaidxcero nepedymosu
3anouamkyeamus Kkabinemie HAYK080-Cydo-
6oi excnepmusu 6 Kuesi, Odeci ma Xapkosi
3a IHiuiamueorw, 30kpema, NezeH0apHo20 Cy-
008020 Meduka il HAyKOBUA-KpUMIHAAICTA
Mukxkonu Bokapiyca. ITpoananizogano Hopma-
MUBHO-NPABO8L AKMIL 3 NUMAHb 0P2aHi3aUii
ma npogedens cy0oso-ekcnepmuoi pobomu,
npasosuil cmamyc iHCMumymis Haykogo-cy-
doeoi excnepmusu HapodHozo komicapiamy
tocmuyii Ykpaincokoi CPP, ixni 3ag0damms,
cmpykmypy i nopsdok ¢opmysanhs. 06-
SPYHMOBAHO BU3HAYANLHY POAbL Y 2eHe3UCT
cydosoi excnepmusu 6 Ykpainwi 6 1920-mi
pp. BIMUUBHAHUX YHUeHUX-KPUMIHAAICMI8

M. Bokapiyca, M. Maxapetxka, C. ITomano-
8a, B. dasopcvkozo ma iHWUX, KL He AulLe
3aknanu nideanunu pisHux eudis cydosoi
excnepmu3u 041 3abe3nedenHs nompeb cydie
1 opeanie docydogozo caidcmea, a ii cpopmy-
8a/UL HAYK0BO-MemOO0A0IUHI MA Memoouy-
Hi 3acadu cydogo-excnepmHuol OidAbHOCTL
8 Ykpaini. Jlosedero, wo edxce 6 1920-mi pp.
8 Ykpaini copmoeano 8iMUUSHAHI WKOAU
cy0do8oi excnepmonoeii (30kpema, XapKiscoky
wxony M. Bokapiyca); YymeopeHo CMiAbHO-
my eucokonpogeciilHux cy0osux excnepmis
1 p03pobeHO AKICHY CucmeMy ix nid20moeKiL;
3anposadicero HO81 8U0LL CYOOBUX eKCnepmu3
1 HAyK0go 00s/PYHMOBAHO MemOOUKLL 1X Npo-
8e0eHHs; 0peani308aHo 8UOAHHS GYHOAMEH-
MAAbHUX HAYKOBUX NpAub 3 NUMAHb CYJ080L
excnepmu3u ma Kpuminaaicmuku; y Xapkosi
3ano4amko8aHo cneyianizo8anuil i agmopu-
MemHUil Y Mo204acHOMY C8IMI 4aconuc «Ap-
Xi8 Kpuminonoeii ma cydogoi MeduyuHuU».
Y docaidocenHi 3acOCO8AHO 3a2aNbHOHAYKO-
81 Memoodu: ananis, CuUHMe3, aHan02iio, Cuc-
memamu3ayino ma y3aea sbHeHHsL.

Katouosi caosa: cydosa excnepmusa; ze-
He3uc cy0080i ekcnepmu3u 8 Ykpaini; kabinem
HAYK0B80-CY00801 eKCnepmu3au; IHCIumym
HAYK080-cy00801 excnepmu3u; XapKi8cvKuil
IHCUmMym HayKo80-cydogoi eKcnepmu3u;
Muxona Bokapiyc.
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