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The primary concerns of this paper are to study the phenomenon

OPEN a BECESS of forensic science and determine ways of optimizing forensic expert
practice in Ukraine by summarizing opinions of forensic experts.
Based on the survey conducted among forensic experts, issues of
@ @ legal regulation of forensic science have been considered; the need
to unify provisions governing conduct of forensic examination is

justified; means of carrying out forensic expert activities (methods,

methodologies, technologies) have been analyzed. Positions of forensic

experts on certain procedural and substantive issues concerning

appointment and conduct of forensic examinations have been

determined. The role of the forensic expert’s automated workstation

and electronic registers in forensic expert practice (the Register

of Certified Forensic Experts and the Register of Methodologies of

Forensic Examinations) is argued. The author underlines possibilities

of improving the quality of forensic examination and outlines

modern trends of international cooperation in the field of forensic

science. The importance of cooperation between forensic science

institutions of Ukraine within the European Network of Forensic

Science Institutes is stressed. The Article Purpose is conditoned by the

need to outline directions for forensic science development in Ukraine

in current conditions and optimize forensic expert activity, as well
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as to determine ways to improve expert practice by summarizing
forensic experts’ opinions. General scientific and special research
methods have been used.

Keywords: forensic examination; forensic expert activity;
optimization of forensic expert activity; international cooperation in
forensic science field; forensic expert practice; forensic report; forensic

expert.

Research Problem Formulation

Forensic science is a component of effi-
cient justice, so the discovery of the truth,
the ability to consider a case on its merits,
and the achievement of justice depend on
a proper reform and optimization of foren-
sic expert activity. In various forms of court
proceedings (proceedings), forensic expert
activity (as a special type of cognitive activi-
ty of a forensic expert) is carried out thanks
to the use of specific expertise. Lately, fo-
rensic science has been viewed at the level
of doctrinal approaches ! and its choice of
European vector of development % In view
of the necessity to determine the role of fo-
rensic science in proving and optimizing
forensic expert activity, the idea has arisen
to analyze opinions of subjects of such ac-
tivity (i.e., forensic experts) on this issue.
The proposed research should contrib-
ute to the improvement of forensic expert
activities, unification of normative-legal
regulation of forensic examination, im-
provement of the quality of its results,
optimization of expert methods and tech-

nologies. These cicrumstances determined
relevance of selected problematics and the
need for this research.

Article Purpose

To identify ways to improve forensic expert
practice by summarizing opinions of
forensic experts.

Research Methods

To fulfill the set goal, general scientific
and special research methods have been
applied: analysis, synthesis; modeling;
formal logical; sociological, statistical,
comparative legal; legal analysis.

Analysis of Essential Researches
and Publications

Research papers by distinguished domestic
and foreign scientists in the field of
forensic science: L. Arotsker, V. Zhuravel,
N. Klymenko, O. Kliuiev, Kh. Koletski,
V. Kurapka, H. Malievski, Zh. Metenko,

1 Iemitsko B., IllenniTbko M. JJoKTprHA KPUMIHAIICTUKY Ta CyA0BOI eKCIlepTusn: GopMyBaHHS,
Cy4acHMI CTaH i po3BUTOK B YKpaiHi. IIpaso Vkpainu. 2021. Ne 8. C. 12—27. DOI: 10.33498/
louu-2021-08-012 (date accessed: 20.12.2022) ; Kitoes O., CimakoBa-€dpemMsH E. JJokTprHATbHI
MiZXOLU 10 CYZ0BOI eKCIepTH3H B YKpaiHi. Ibid. C. 28—43. DOI: 10.33498/louu-2021-08-028 (date

accessed: 20.12.2022).

2 Kypaseins B. A., IllentiTbKo0 B. 0. PO3BUTOK KPIMIHATICTHUKY Ta CYZ0BOI €KCIIePTU3H B YKpaiHi:
HabJIPDKEeHHS [0 €JUHOT0 €BPOIIeiChKOro mpoctopy / IlpaBoBa Hayka YKpaiHu: Cy9acHUH CTaH,
BUKJINKU Ta IIePCIIeKTUBU PO3BUTKY : MoHorpadis. Xapkis, 2021. C. 651—669 ; IllenmiTbko B. 0.
dopMyBaHHS JOKTPUHU KPUMIHATICTHKY Ta CYZ0BOI eKCIIePTU3U B VKpaiHi — IIISIX 0 €JUHOTI0
€BPOIEHCHKOTO KPUMIHATICTUYHOTO IPOCTOPY. [Ipaso Ykpainu. 2022. Ne 2. C. 76—90.
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M. Sehai, E. Simakova-Yefremian, G. Yuod-
kaite-Granskiiene, V. Yusupov and others,
as well as positions and opinions of well-
versed persons (forensic experts), served
as scientific basis for this research. To
study the problems of forensic expert
activity, issues related to forensic expert
practice were generalized by interrogating
forensic experts, who were asked a series
of questions through a specially designed
questionnaire.

Main Content Presentation

According to the research plan of the
Department of Criminology of Yaroslav
Mudryi National Law University for 2022
(with the purpose of determining ways to
optimize forensic expert activity), a sur-
vey of forensic experts from state spe-
cialized institutions and other specialists
(forensic experts) in corresponding fields
of expertise was planned and conducted.
172 forensic experts took part in the sur-
vey: 32 (18.6 %) had up to 1 year of expert
experience, 22 (12.8%) had 1 to 3 years of
experience, 15 (8.7%) had 3 to 5 years of
experience, 22 (12.8%) had 5 to 10 years
of experience, 17 (9.9 %) had 10 to 15 years
of experience, 24 (14 %) had 15 to 20 years
of experience, and 40 (23.2%) had over
20 years of experience.

Respondents are specialists in var-
ious fields of science, technology, arts,
and crafts: natural and technical sciences:
112 people (65.1 %); humanitarian sciences:
33 people (19.2 %); legal sciences: 21 people
(12.2%); and other areas: 6 people (3.5%).

According to the workload associated
with forensic expert activities, forensic ex-
perts have been divided in the following
way: 88 forensic experts (51.2%) have an
extremely excessive workload, 72 forensic
experts (41.9%) have an excessive work-
load, 9 forensic experts (5.2%) have a low
workload, and 3 experts (1.7 %) have indi-
cated other reasons. Reasons for an exces-
sive workload are considered to be: a signif-
icant amount of work: 71 forensic experts
(41.28 %); research complexity: 42 forensic
experts (24.4%); a significant number of
requests: 34 forensic experts (19.8 %); the
lack of an adequate number of forensic ex-
perts in the relevant specialty: 27 forensic
experts (15.7%); other reasons: 3 forensic
experts (1.7 %).

Forensic expert activity is carried out
by a forensic expert: a well-versed person
who posssesses specific exeprtise. While
investigation, the forensic expert (foren-
sic scientist) examines evidence (objects of
research) and draws a conclusion (forensic
report). A forensic scientist may be sum-
moned to the court to testify; in this case,
his/her procedural status will change (ex-
pert witness) . The “specific” tinge is not in
the knowledge itself, but in a person who
is trained (knowledgeable). * It is quite in-
teresting that according to the K 003:2010
Classification of Occupations, a forensic
expert belongs to other professionals in the
field of legal science (subclass KII 2429) °.

Attempts to streamline the reliance on
specific expertise lead to imposition of ad-
ditional requirements for a forensic expert:
mandatory higher education, inclusion in

3 Ilemitbko B., Ilemitpxo M. KpumiHanbHe IIpaBo, KpHUMiHAJNiCTUKA Ta CYZOBI HayKu :

eHnuKIIONeAis. Xapkis, 2021. C. 185.

4 Kamuncku# M. K. CenpanpHble 3HaHUS — cuiia? Kpuminaaicm nepuiodpykosanuil. 2011. Ne 3.

C.71.

5 HamionanpHn# kiracudikatop Vkpainu. Knacudikarop mpodecii JK 003:2010 : 3aTB. Ha-
Ka3oM /[lep>KCIIOKUBCTaHAAPTY YKpaiHu Big 28.07.2010 p. Ne 327 (3i 3miH Ta gom.). [YuHHMIH
Big 01.11.2010]. URL: https://zak on.rada.gov.ua/rada/show/va327609-10#Text (date accessed:

20.12.2022).
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the Register of Forensic Experts, work in
state specialized institutions, etc. Such re-
quirements raise certain objections since
the key ones should be a high theoretical
and practical level of specific expertise and
the ability to provide professional assis-
tance in establishing circumstances (fac-
tual data) that are essential for criminal or
other proceedings. Restoration of justice
should presuppose the possibility to invite
independent forensic experts (for example,
foreign ones) as well as to conduct indepen-
dent alternative forensic examinations °.

Legal regulation of forensic expert ac-
tivity should be intended for optimizing
and improving the quality of performing
forensic examinations. For this purpose,
various electronic registers (electronic da-
tabases) have been introduced in Ukraine:
certified forensic experts in accordance
with the Law of Ukraine On Judicial Exam-
ination 7 are included in the State Register
of Certified Forensic Experts, which main-
tenance is entrusted to the Ministry of Jus-
tice of Ukraine.

Interoggaton of forensic scientists en-
abled to determine the attitute towards
persons who are entrusted to carry out fo-
rensic activities. A substantial number of
forensic experts (145 people, i.e., 84.3%)
believe that only forensic experts entered
in the Register should carry out forensic
expert activties, an opposite view (any well-
versed person can implement forensic ex-
pert activties) was expressed by 25 forensic
experts (14.5%), 2 forensic experts (1.2 %)
noted other reasons.

During forensic examination, 48 foren-
sic experts (27.9%) do not feel protected,

and 31 forensic experts (18 %) have been in-
fluenced by other individuals. In particular,
19 forensic experts were influenced by one
of the parties to the criminal proceedings
(defense or prosecution); 10 forensic ex-
perts: by the expert institution head; 9 fo-
rensic experts: by an attorney or lawyer;
7 forensic experts: by a participant in civil
(commercial, administrative) proceedings;
and 2 forensic experts: by a criminal envi-
ronment representative.

Protection of a forensic expert against
external influences may vary, particularly,
it can be about providing the expert con-
clusion from forensic science institution,
and not from the forensic expert as a nat-
ural person. The following responses were
received to the survey question about atti-
tude to the procedure of providing a foren-
sic report on behalf of a forensic science
institution: this procedure should be en-
visaged in some cases: 98 forensic experts
(57 %); there is no need for such a proce-
dure: 70 forensic experts (40.7%); other
opinions: 4 forensic experts (2.3 %).

In the course of the servey, forensic
experts were also asked questions about
their understanding of the essence of spe-
cific expertise. “Specific expertise refers to
knowledge and skills in fields such as sci-
ence, technology, art, and crafts, as well as
specific types of activities that are essential
for use in court proceedings” ®. As stated by
respondents, specific expertise is: knowl-
edge in the field of science, technology, art,
crafts, etc.: 96 forensic experts (55.8%);
knowledge in specific types of activities:
68 forensic experts (39.5%); legal knowl-
edge: 3 forensic experts (1.7%); general

6 Illemiteko B. 10. IIpobieMu BUKOPUCTAHHS CIEI[iaTbHUX 3HAHb KPi3h IPU3MY Cy4aCHOTO
KPUMiHaJIBHOTO CyZOYNHCTBA B YKpaiHi. Cydosa excnepmu3a. 2014. Ne 1. C. 11—16.

7 IIpo cyAOBY eKCIepTH3y : 3aKOH YKpaiHu Biz 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta gom.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 20.12.2022).

8 Aszeesa I. K. 3HanHa cnenjanpHi / Beamka ykpaiHChbKa IOpUANYHA €HIUKIONEAid @y 20 T.
T. 20: KpumiHaIiCcTHKa, CyZA0Ba eKCIIePTH3a, IOPpUAUIHA IICUX0JIoTid / peakor.: B. FO. IlemiTeko

(rosioBa) Ta in. Xapkis, 2018. C. 325.
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knowledge: 2 forensic experts (1.2 %); oth-
er: 3 forensic experts (1.7 %).

The use of specific expertise is regulat-
ed in various court proceedings: criminal,
civil, economic, administrative or consti-
tutional, during notarization procedure
or execution of enforcement proceedings.
Performing forensic examination is gov-
erned by the Law of Ukraine On Judicial
Examination °, Criminal Procedural Code
of Ukraine °, Civil Procedure Code of
Ukraine ', Code of Commercial Procedure
of Ukraine '?, Code of Ukraine on Adminis-
trative Offenses **, Law of Ukraine On En-
forcement Proceedings * etc., as well as by
the Instructions on Appointment and Con-
duct of Forensic Examinations and Expert
Research ©° and other legal regulations. The
comparative analysis demonstrates that
statutory regulation do not have uniform
approaches, or the law only mentions the
possibility of appointing forensic exam-
ination and submitting objects for appro-
priate research. Such problems should be
eliminated. A certain unification is also
required in case of conducting forensic
examinations in different forensic science
institutions and departmental services.
This applies to unification of expert meth-

9 [IIpo CyZoOBYy €KCIEepPTH3Y ... .
accessed: 20.12.2022).

odologies, application of expert methods
or technologies. The result of forensic ex-
amination should not depend on where it is
conducted *. Reforming forensic examina-
tion system is complex and involves intro-
duction of changes to the basic legislation
on expert support of justice and related in-
stitutions and improvement of procedural
legislation V.

The survey of forensic experts made it
possible to find out that a subtantial num-
ber of forensic experts (76 forensic experts,
i.e. 44.2%) are not satisfied with statutory
regulation of forensic expert activity. In ad-
dition, 36 respondents (20.9 %) stressed that
the Law of Ukraine On Judicial Examination
does not correspond to modern realities;
while 34 forensic experts (19.8 %) empha-
sized that certain changes are needed in
Ukraininan procedural legislation regulat-
ing appointment and conduct of forensic
examinations; 34 forensic experts (19.8 %)
responded that it is necessary to change ap-
proaches to specific expertise in adversar-
ial proceedings; 31 forensic experts (18 %)
emphasized that it is essential to harmo-
nize Ukrainian legislation in the aspect
of its European integration under current
conditions; 28 forensic experts (16.3%)

URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

10 KpuMiHaJIBHUI IpOLeCyaTbHUN KoZeKC YKpainu Bizg 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta f011.).
URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 20.12.2022).

11 IJuBinpPHUH IpollecyaJbHUN KoZeKC YKpaiHu Bif 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta zOIL.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 20.12.2022).

12 TocmozapChbKUI NpoIecyaabHUN KoZeKC YKpaiHu Big 06.11.1991 p. Ne 1798-XII (3i 3miH. Ta
mor.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 20.12.2022).

13 Kogekc VkpaiHU ITpo aAMiHICTpaTHBHI IpaBonopyIIeHHS Big 07.12.1984 p. Ne 8073-X (3i 3miH. Ta
mor.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed: 20.12.2022).

14 TIpo BMKOHaBYe IIPOBA/KEHHA : 3aKOH YKpaiHu Big 02.06.2016 p. Ne 1404-VIII (3i 3MiH. Ta 011.).
URL: https://zakon.rada.gov.ua/laws/show/1404-19#Text (date accessed: 20.12.2022).

15 [HCTPYKIis PO MpU3HAYEHHs Ta IIPOBE/EHHS CY0BUX eKCIIePTU3 Ta eKCIIEPTHUX JOCTI/PKEHD :
3aTB. Haka3oM MiH'locTy Vkpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gom.). URL: https://zakon.
rada.gov.ua/laws/show/z0705-98#Text (date accessed: 20.12.2022).

16 Mlemitsko B. I0. IIpobieMy BUKOPUCTAHHS CIIEI[jaTbHUX 3HAHSG ... . C. 14.

17 KmoeB O., CimakoBa-€bpemsn E. Op. cit. DOI: 10.33498/louu-2021-08-028 (date accessed:

20.12.2022).
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highlighted that it is vital to unify by-laws
of various departmental services; 11 fo-
rensic experts (6.4 %) stressed that there is
a need to demonopolize forensic science in
Ukraine; 6 forensic experts (3.5%) provid-
ed other reasons.

Even the title of the Instructions on
the Appointment and Conduct of Forensic
Examinations and Expert Research raises
certain doubts. The question is, what is the
difference between forensic examination
and expert research? Indeed, it is the same
thing. In fact, compilers of this legal regula-
tion (with regard to the expert research term)
aimed to regulate the activity of a specialist
(or evaluator) rather than a forensic expert.
In this context, one can agree with the need
to properly regulate specialists’ activities,
to determine the procedural essence of the
specialist’s conclusion or his/her written
consultation.

Forensic examination is a procedural
form of using specific expertise and scien-
tific and technical achievements in legal
proceedings: “Forensic examintionn is re-
search by a forensic expert based on specific ex-
pertise about material (materialized) objects
(phisycal evidence) and various types of ma-
terials and documents containing evidentiary
information, in order to establish factual data
that are essential for proper case (proceedings)
settlement” 18,

During the survey, forensic experts’
positions as to relationship between fo-
rensic examination and forensic expert
activity were clarified. The majority of fo-
rensic experts (102: 59.3%) believe that
forensic examination and forensic expert
research are identical concepts; 59 forensic
experts (34.3%): that forensic examination
is broader than forensic expert research;

6 forensic experts (3.5%) emphasized that
expert research is broader than forensic
examination; 5 experts (2.9 %) had a differ-
ent opinion.

In legal regulations attempts are made
to classify forensic examinations. Such
a class of forensic examinations as crim-
inalistics expert examination deserves
special attention. In particular, the Scien-
tific and Methodological Guidelines on the
Preparation and Appointment of Forensic
Examinations and Expert Research * note
that criminalistics expert examinations
are those raising certain doubts as to their
origin: forensic linguistic examination of
speech; examination of holograms; ex-
amination of materials, substances and
products; forensic biological examination,
etc. Thus, we have an arbitrary approach
to classification of forensic examinations.
Under such an approach, any forensic ex-
amination can be viewed as criminalistics
expert examination. Furthermore, Art. 7 of
the Law of Ukraine On Judicial Examination
stipulates that forensic expert activities re-
lated to conduct of forensic, forensic medi-
cal and forensic psychiatric examintion are
performed solely by state specialized insti-
tutions.

The survey made it possible to clarify
the attitude of forensic experts towards
classification of forensic examinations
and separation of forensic examinations.
Out of the total respondents, 97 foren-
sic experts (56.4%) answered positively
as to whether there is a need to separate
forensic examinations in modern condi-
tions; while 75 forensic experts (43.6 %)
answered negatively.

Currenly, national forensic science
institutions must interact with forensic

18 AgeeBa I. K., Ilemitpko B. 0. Excmeprusa cyzoBa / Beinka ykpaiHCbKa IOpHAMYHA

eHIIUKJIOoNneid ... . C. 256—257.

19 HaykoBo-MeTOAUYHI peKOMeH/anii 3 TUTaHb MiZAFOTOBKY Ta IPU3HAYEHH CYZOBUX eKCIIePTU3
Ta eKCIePTHUX JOCJIi/PKEHb : 3aTB. Haka3oM MiHiocTy Ykpainu Big 08.10.1998 p. Ne 53/5. URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 20.12.2022).
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science institutions (organizations, labo-
ratories, centers) of other countries. Inter-
national cooperation of forensic science
institutions is vital for exchange of experi-
ence, skill upgrading of specialists working
in forensic science institutions, taking into
account current achievements of science
and technology, creation of standardized
expert methods. An important focus of co-
operation in the field of forensic science
is creation and operation of the European
Network of Forensic Science Institutes. The
success of forensic expert activity is posi-
tively influenced by the development of
relations within the European Network of
Forensic Science Institutes (hereinafter re-
ferred to as ENFSI), which involves solving
issues of standardization and unification of
forensic expert activities, holding themat-
ic conferences, seminars and symposia,
exchanging expert methods, technologies
and reference materials ».

The majority of interrogated forensic
experts (164, or 95.3%) are inclined to think
about the importance for international co-
operation in implementation of forensic
expert activities. In particular, according
to their views, such cooperation may take
form of membership in international ex-
pert organizations (for example, ENFSI):
94 forensic experts (54.7 %); in provision of
software and technical support by foreign
colleagues: 83 forensic experts (48.3%); in
performing joint scientific research on fo-
rensic science: 77 forensic experts (44.8 %);
in joint scientific activities related to foren-
sic science: 70 forensic experts (40.7 %); in
conducting commission forensic examina-

20 3akoBupko O. M. €Bpomeiicbka Mepexa

tions with involvement of foreign experts:
63 forensic experts (36.6 %); in improving
the quality of forensic examination ser-
vices: 52 forensic experts (30.2%); in invit-
ing foreign experts to conduct forensic ex-
aminations: 47 forensic experts (27.3%); in
joint publication of research papers: 46 fo-
rensic experts (26.7%); 3 forensic experts
(1.7 %) noted other reasons.

The results of expert survey indicate
the need to improve the procedure for ap-
pointing forensic experts. To the question
of whether there is a need to notify a foren-
sic expert of criminal liability for providing
a misleading conclusion or to make him
swear an oath every time, the following
answers have been received: it is advisable
to leave the existing procedure: 83 forensic
experts (48.3%); it is necessary to abandon
this practice since criminal liability is pro-
vided by law: 54 forensic experts (31.4 %); it
is expedient to streamline this procedure:
31 forensic experts (18 %); other reasons:
4 forensic experts (2.3 %).

Changes in legislation aim to improve
the quality and optimize the processes of
forensic expert activities, prevent provi-
sion of misleading (false) conclusions, and
reduce errors in forensic expert practice.
Currently in Ukraine, urgent measures
are being taken to develop a number of
draft laws related to the reform of forensic
expert activities and the introduction of
peer-review of forensic reports. In view of
this, a few questions arise: what is the pur-
pose of such a peer-review, who benefits
from it, who evaluates the forensic report?
The question concerning the procedural

cyzoBo-excrepTHuX ycranos (ENFSI): icropis

CTBOPEHHS Ta IIEePCIEKTHBU PO3BUTKY. AKTyalbHi IHTAaHHA CTaHAAPTU3AIil CyZOBO-
eKCIIepTHOro 3abe3redeHHs IPaBoCyAAs B VKpaiHi. [lepClIeKTHBHU PO3BUTKY : MaT-I1 MDKHAp.
HayK.-IIPaKT. KOH®., IpucBa4. 105-pid. CyZOB. eKcIiepT. B VKp. Ta 95-pid. 3 JHA HAPOAXK. aKaz.
M. f. Ceras (KuiB, 04—05.07.2018). Kuis, 2018. C. 114 ; Knumenko H. I., KynpieBuu O. A.

MixHapogHe CHIBPOGITHHUIITBO CyZOBO-€KCIIEPTHUX YCTAHOB.

BiCHUK KPHMiHQJIBHOI'O

cygounHcTBa. 2015. Ne 4. C. 130—134. URL: http:/nbuv.gov.ua/UJRN/vke_2015_4_19 (date
accessed: 20.12.2022) ; Jlonara O. 3micT, 3aBAaHHs Ta GOPMHU MIKHAPOAHOrO CIiBPOGITHUIITBA
y cdepi cynoBo-eKcIIepTHOI AisnbHOCTI. Visegrad Journal on Human Rights. 2016. Aug. P. 97.
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essence of forensic report peer-review is of
particular importance. A forensic report is
a source of evidence, but what is peer-re-
view? In current conditions, one of the pe-
culiarities of evaluating forensic report is
the need to specifically motivate grounds
on which the conclusion is rejected. Ad-
ditionally, if there are doubts concerning
forensic examination results, it is deemed
expedient to appoint and conduct a re-exa-
mintion, involve experts’ commission, and
conduct the forensic expert’s interrogation
in court. The survey of forensic experts re-
vealed a conscientious attitude of special-
ists to their activities and forensic exam-
ination results. Most agree on reviewing
the expert conclusion by another forensic
expert (group of forensic experts): 102 fo-
rensic experts (59.3 %) responded positive-
ly, 56 forensic experts (32.6 %) responded
negatively, 14 forensic experts (8.1%) ex-
pressed a different opinion.

Efficiency of forensic expert activity is
closely linked to timelines of conducting
forensic examination. Based on the sur-
vey results: 118 forensic experts (68.6%)
positively estimate reasonable timelines
for conducting forensic examination as
it enables to properly organize activities;
46 forensic experts (26.7%) have a nega-
tive attitude since such timelines do not
address realities, as well as other 8 forensic
experts (4.7%): since reasonable timelines
for conducting forensic examination are
also called those exceeding 90 days. The
survey revealed the attitude of forensic ex-
perts towards the procedural action of in-
terrogating a forensic expert in court. “In-
terrogaton of the forensic expert in court
is an independent judicial action requiring
the forensic expert to provide explanations
regarding the forensic examination per-
formed and results contained in a forensic

report” . Most of forensic experts (119 i.e.,
69.2%) were interrogated during a trial.
Among them, 74 forensic experts (43%)
expressed a negative attitude towards the
procedural action of interrogation in court,
believing that it is unnecessary since the
expert’s position is already stated in a con-
clusion (forensic report). On the other
hand, 40 forensic experts (23.3%) consid-
ered interrogation of a forensic expert to be
necessary, while 5 forensic experts (2.9 %)
gave other reasons.

Conducting forensic examinations in-
volves the application of various methods,
methodologies and technologies. In par-
ticular, “methodology of conducting forensic
examination is a set of guidelines on organi-
zation and fulfillment by a forensic expert of
her/his professional functions while forensic
examination with the purpose of compiling
his/her forensic report or developing expert
opinion” %,

The survey of forensic experts helped
to determine principles that they follow
when selecting research methods during
a forensic examination. The following an-
swers have been obtained: 88 forensic ex-
perts (51.2%) use the expert methodology
available in the electronic Register of Fo-
rensic Examination Methodologies (here-
inafter referred to as the Register of Method-
ologies); 80 forensic experts (46.5%) choose
methods depending on their area of specif-
ic expertise and specific research subject;
3 forensic experts (1.7%) use their own
expert methodology; and 1 forensic expert
(0.6 %) gave another response.

The Register of Methodologhies was
introduced in order to optimize forensic
experts’ work. Art. 8 of the Law of Ukraine
On Judicial Examinbation states that “the
methods of conducting forensic examina-
tion (excluding forensic medical and forensic

21 Ilemitexo M. B., IllemiTbko B. 10. Jlonut excriepra B cyZAi / Benmka ykpaiHCbKa IOpUANYHA

eHIIMKIOoIe id ... . C. 194.

22 Ilemiteko B., leniTeko M. KpuMinanpHe npaso ... . C. 286.
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psychiatric) are subject to attestation and
state registration in the manner prescribed
by the Cabinet of Ministers of Ukraine” .
Survey results demonstrated how foren-
sic experts perceive the current Register
of Methodologies: needs improvement:
70 forensic experts (40.7%); has great
practical importance: 64 forensic experts
(37.2%); does not contain a concise over-
view of expert methodologies: 34 forensic
experts (19.8 %); 4 forensic experts (2.3 %)
gave other reasons.

According to the survey results, the
attitude of forensic experts to the practice
of preparing an exhaustive forensic report
(with the provision of the research part)
has been clarified: it is essential to adhere
to the existing practice:136 forensic experts
(79.1%); it is vital to give up on the practice
of providing exhaustive conclusions and
only give answers to addressed questions:
35 forensic experts (20.3%); 1 forensic ex-
pert (0.6 %) expressed another opinion.

Forensic expert activity is considered
a cognitive activity. The purpose of the
survey was to determine the methods of
cognition used by forensic experts during
the examination process. Specifically, when
asked whether forensic experts put forward
versions during forensic examination,
110 forensic experts (64%) answered
positively, 58 forensic experts (33.7%)
answered negatively, and 4 forensic experts
(2.3%) expressed a different opinion.

In current conditions, forensic
examinations are  associated  with
innovative approaches and information
technologies use. According to the survey
results, 92 forensic experts (53.5%) use
the automated expert workstation in their
practice, 75 forensic experts (43.6 %) do not
use it, 5 forensic experts (2.9 %) expressed
another opinion.

23 IIpo cyAOBY €KCHEepPTU3Y ... .
accessed: 20.12.2022).

Conclusions

Stemming from the results of forensic ex-
perts’ survey, potential ways to optimize
forensic expert activities in Ukraine have
been identified. The paper addresses the
following needs: making changes to legal
regulations that govern forensic expert
activity, unifying provisions that regulate
conduct of forensic examinations, bring-
ing expert support of justice up to modern
requirements and European standards,
improving the quality of forensic expert
activity.

The attitude of forensic experts to a pos-
sible change in procedural and substative
issues of appointment and conduct of fo-
rensic examinations has been determined:
a warning of criminal liability for provid-
ing a misleading conclusion or constantly
taking the forensic expert under an oath;
preparation of a peer-review for a forensic
report (peer-reviewing procedure); refusal
to consider an exhaustive (detailed) foren-
sic report (with provision of the research
unit); providing forensic report from a fo-
rensic science institution; interoggation of
the forensic expert in court, etc.

In current conditions, international
cooperation in the field of forensic activt-
ity is especially important. The performed
research helped to determine the most
perspetcive avenues of international co-
operation within forensic expert activities:
providing software and technical support;
conducting joint researches and commis-
ion forensic examintions with participation
of foreign forensic experts; carrying out
joint scientific events on forensic science;
improving quality of forensic examintion
by inviting foreign experts to perfrom fo-
rensic examintions; preparing joint scien-
tific events. The importance of interaction

URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date
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between forensic science institutions in
Uktraine within ENFSI is subtantiated.

The role of the Register of Methodol-
ogies for forensic expert activity and the
need for its improvement are substantiat-
ed. The necessity of using electronic re-
sources and automated workstations in
a forensic expert’s work is argued.

CyzmoBa eKCIepTH3a Ta CyA0BO-
€KCIIePTHA Jisl/IbHICTD: MOIIAJ KPi3b
NPHU3MY AYMOK eKCHepTiB
Bauaepiit Illenimoko

Zocnidmceno gernomen cydosoi excnep-
MU3U ma 6U3HAYEHO WAAXU ONMUMI3AULl
eKCcTiepmHOi npakmuku 8 Yxkpaini 3a donomo-
2010 y3azanvHeHHs JYMOK Cydosux ekcnepmis.
3a pe3ynvmamamu ONUMY8aHHs eKCNepmig
PpO3eAgnymo npobaemu HOpMAMUEHO-Npa-
808020 pezynt06amHs Ccy0o60i eKkcnepmu3u;
006s/pyHmMoBarHo HeobXiOHicMb YHIQiKysamu
T0/1091CeHHS, AKUMU Pe21amMeHmo8aHo npose-
JeHHsa cy006801 excnepmu3u; npoarani3o8ano
3acobu 30iticHeHHs ekcnepmuol JisAbHOCMI
(memodu, memoduku, mexHonoe2ii). BusHa-
4eHO No3uyii cy0osUX eKCnepmis i3 OKpemMux
npoyedypHUX i SMICMOBHUX NUMAHb NPU3HA-
UeHHs Ta NposedeHH CYOOBUX eKCTiepmus.
ApeyMeHmo8ano poav asmomamu3o8anozo
pobo1oz0 micys cy0o8ozo excnepma i enex-
MPOHHUX PeECMpi8 8 eKCnepmHill npakmuyi
(Peecmpy amecmoganux cy0ogux ekcnepmis
i Peecmpy memodukx nposeedenns cyo0osux
excnepmu3). KoHcmamogamo MONCAUBOCTNI
nidguujeHHs aKocmi cydosol excnepmu3su ma
PO32ASAHYMO CYHacHI MeHOeHUll MIiHHApPOoO-
HOI cnignpayi 8 eaay3i cydogo-eKCcnepmHoi
disnvHocmi. ITidkpecaeno eaxcaugicmo 83ac-
MOO0ii eKCnepmHuUX ycmano8 YKpaiHu 8 Me-
aax €eponellcbkoi mepedxci cydogo-ekcnepm-
Hux ycmawnos. Memy cmammi 06yM081eHO
nompeboi0 OKpecAUMU HANPAMU PO3BUMKY
cydosoi excnepmu3su 8 YKpaiHi 8 CY4AcHUX
YM08ax ma onmumizayii cydoeo-ekcnepmuoi
dianvHocmi, a MAaxoNC 6USHAYUMU ULAAXU
800CKOHA/IEHHSL eKCTIepMHOL NPaKmuKu 3a 00-
TIOMO02010 Y3azanvHeHHs JYMOK cy0o8ux exc-
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nepmie. Bukopucmano 3azanvHoHaykosi ma
cneyianvHi memoou 00CAI0NHCeHHS.

Katouosi caoesa: cydosa excnepmu3a; cy-
dogo-excnepmua OiAbHICMb; ONMUMIZAUYIL
cy0080-excnepmHoi OiAbHOCMI; MINHAPOO-
Ha cnisnpays 8 eaaysi cydosoi ekcnepmua3u;
eKcnepmHa Npakmuka; UCHOBOK eKcnepma;
cydosuil ekcnepm.
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