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The Article Purpose is to determine grounds, essence, conditions
and reflection of the forensic expert’s internal conviction in
conclusions of performed research, the concept and significance of
possible conclusions for criminal proceedings. Fulfilling the set goal
was made possible due to the use of: the system-structural method
(to determine peculiarities of formation and external manifestation
of the forensic expert’s internal conviction); the comparative-legal
analysis (to compare approaches of researchers with probative value
of probable conclusions); the formal-legal (to reveal procedural
independence of the forensic expert and formulate the concept
of “probable expert conclusion”). Objective basis of the forensic
expert’s internal conviction is objects of forensic examination,
expert methods, scientific positions of forensic examination,
research results; subjective: the forensic expert’s specific expertise
and personal experience. The essence of internal conviction is
psychological state of a forensic expert, his/her confidence in
obtained findings and readiness to word conclusions. The procedural
condition of objectivity, impartiality of internal conviction
are guaranteed by the forensic expert’s independence. External
manifestation of the forensic expert’s inner conviction is answers to
addressed questions (in the form of categorical judgments). The lack
of internal conviction may be embodied by the forensic expert while
formulating a conclusion as to possibility of existence (availability)
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of circumstances and facts. A possible conclusion should be
distinguished from a probable one. A possible conclusion is a form
of the forensic expert’s version, which probability or credibility is
determined stemming from results of evaluation of all pieces of

evidence as a whole.

Keywords: criminal proceedings; forensic examination;
forensic expert’s internal conviction; expert conclusion; forensic
expert’s probable conclusion.

Research Problem Formulation

The majority of daunting issues associated
with forensic expert activity have not been
resolved byscience,legislationand practice
to this day. One of the most complex is
the issue of the forensic expert’s inner
conviction. In the procedural literature,
inner conviction, its content and grounds
are oftentimes viewed in relation to
subjects of evidence: the inner conviction
of a judge, prosecutor, investigator. As to
the forensic expert’s inner conviction, it
can be argued that aspects of this issue
have been understudied. The peculiarity
of the forensic expert’s internal conviction
is that the cognitive component of
personality while its development
prevails, as the forensic expert possesses
specific expertise. The forensic expert’s
internal conviction is the result of a com-
prehensive evaluation of the course and
results of research carried out by her/
him, and not of pieces of evidence, which
is characteristic of subjects of proof. The
lack of a proper analysis of the issue of the
forensic expert’s internal conviction is to
some extent due to the fact that this issue
is not separately regulated in the current
procedural legislation. In addition, legal
experts do not specifically consider link
between the forensic expert’s internal
conviction and form of conclusions on

the basis of expert research results, in
particular, formulation of categorical and
probable conclusions.

Analysis of Essential Researches
and Publications

Individual aspects of the forensic expert’s
internal conviction were studied at
different times by: T. V. Averianova,
Yu. Arotsker, V. D. Arseniey,
O. Aubakirova, R. S. Bielkin,
M. Holovchenko, N. L. Hranat,
I. Klymenko, V. P. Kolmakov,
0. Konovalova, Yu. H. Korukhov,
V. Kudriavtseva, V. K. Lysychenko,
R. Ratinovy, H. M. Reznyk,
R. Rossynska, M. V. Saltevskyi,
. Ya. Sehai, E. B. Simakova-Yefremian,
Z. M. Sokolovskyi, O. R. Shliakhov,
V. D. Yurchyshyn, Ya. M. Yakovliev and
others. Analysis of research papers of
indicated authors demonstrates that
there is no consensus among scientists
concerning such important issues as the
essence of inner conviction, elements
of its structure and grounds. Insufficient
attention is also drawn to connection
of internal conviction with forms of the
forensic expert’s final conclusions based
on findings of carried out research.
The inner conviction of a forensic
expert has a complex nature, therefore it
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requires a complex approach to research
from the standpoint of psychology, logic,
epistemology and given the specifics of
forensic expert activity. This indicates
that the issue of internal conviction
necessitates further research. There is
a need to differentiate the approach to
the process of formation of the forensic
expert’s internal conviction, taking
into account his/her function in court
proceedings and peculiarities of obtaining
evidentiary information based on specific
expertise.

Research methods

Considering specifics of the set goal, the
following methods were selected for
research: the system-structural method (for
the systematic review and identification
of the grounds for the formation of the
forensic expert’s internal conviction,
arsing atall stages of forensic examination,
its essence and external manifestation);
the  comparative-legal  (to  compare
approaches of scientists to the probative
value of probable conclusions); the
formal-legal (as grounds for revealing the
procedural independence of the forensic
expert and wording the definition for
the concept of probable expert conclusion.
The indicated methods were applied as
interconnected and complementary,
which contributed to the completeness
of research and credibility of formulated
research conclusions and proposals.

Article Purpose

To determine grounds, essence,
conditions and manifestation of the

forensic expert’s internal conviction in
conclusions of performed research, the
concept and significance of probable
conclusions for criminal proceedings.
To analyze the content and determine
the objective and subjective grounds
for formation of the forensic expert’s
internal conviction, external forms of
its manifestation; find out reasons for
wording a forensic expert’s probable
conclusions and their probative value in
criminal proceedings; clarify the essence
of the probable conclusion term.

Main Content Presentation

In the criminal justice literature,
internal conviction relates to evidence
evaluation '. The internal conviction
concept is viewed as a means (method)
of evaluating evidence and as a result
of its evaluation. Internal conviction as
a method outlines the principle of free
evaluation and means that “no evidence
shall have any predetermined probative
value” (Part 2 of Article 94 of the
Criminal Procedure Code of Ukraine ?).
With regard to a forensic expert, free
expert evaluation means that the
forensic expert, given her/his specific
expertise, independently determines the
significance of individual features and
characteristics of objects under study.
Internal conviction as a result means that
the forensic expert draws a conclusion
on significance of established features
(combination of features) of objects only
after being convinced of this. This aspect
of inner conviction is the outcome of
the forensic expert’s creative thinking.
It is absolutely clear that both aspects

1 Banaapuyk B. B. Teopis i mpakTUKa KPEMiHAJIbHOTO IIPOLIeCyaJbHOTO JOKa3yBaHHSA : MOHOT'Pa-
¢isa. Xapkis, 2017. C. 118. URL: https://dspace.nlu.edu.ua/handle/123456789/13425 (date accessed:

04.12.2022).

2 KpumiHaTpHUI IpoIlecyaqbHUN KoZeKc YKpainu Bizg 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta f0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 04.12.2022).
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of the inner conviction concept are
inextricably linked.

For the first time about the forensic
expert’s inner  conviction  spoke
V. P. Kolmakov, a distinguished Ukrainian
criminalist, who believes that the forensic
expert’sinner conviction is “an instinct, not
a subconscious intuition; it is a consciously
and freely formed conviction (belief) that
has objective grounds enabling to draw only
one veracious conclusion” *. In forensic
expertology, the forensic expert’s inner
conviction is described as a complex,
multifaceted concept. Internal conviction
is considered as a mental, emotional and
intellectual state of a forensic expert,
which characterizes his/her confidence in
accuracy of judgments and conclusions, in
their representation of real facts *.

The structure of the forensic expert’s
inner conviction constitutes a set
of closely interrelated components:
epistemological, logical, psychological °.
The epistemological component means
the forensic expert’s sense of confidence
in validity of her/his specific expertise and
the entire research process, application
of science-based research methods,
established properties and features of
objects of forensic examination. The
logical component consists in the fact
that internal conviction is reasonable,
categorical and (according to the forensic
expert’s opinion) veracious and the
only possible conclusion concerning
addressed question, which is made on
the basis of observing laws and rules
of logic. The psychological conviction

component is the result of interaction
of a person’s mind, feelings and will,
a state of consciousness characterized by
confidence in the objectivity of obtained
data and determines readiness to take
further actions °.

The forensic experts internal
conviction is formed while research
in accordance with evaluation results
of established data. At all stages of
forensic examination (starting from
external inspection of provided objects,
subsequent identification of their features
and properties, and up to the formulation
of final conclusion), the expert evaluates
meaning of identified data, using specific
expertise and logic methods applied to
evaluate any evidence. Therefore, the
expert conclusion is based not only on
objective data identified as a result of
performed research but also on their
individual evaluation. The forensic expert
must understand factual data obtained as
aresult of conducted forensic examination
(for example, common and individual
handwriting features, quantitative and
qualitative glass composition, etching
traces on a document, etc.), evaluate
their reliability and significance for
resolving addressed question. He must be
sure that applied research methodology
(on the basis of specific expertise) has
established objectively available facts,
conclusions are a rationale of these facts,
and a conclusion drawn on their basis is
the only possible one.

The forensic expert’s inner conviction
is conditioned and associated with

3 Kosnmaxos B. I1. O BHyTpeHHEM yOeKZeHIN COBETCKOro CyAebHoro sxkcrepTa / Borpocst coser-

CKOM KPUMUHAJIUCTUKU. MockBa, 1951. C. 28.

4  BenkuH P. C. Kypc KpUMUHaINCTUKY : yueb. mocob. Mockea, 2001. C. 468.
5 TonoByeHko JI. M. OuiHKa BUCHOBKIB KPUMIHQ/IICTUYHOI eKCIIEPTU3U : aBTOped. ... JUC. KaH/,.

fopuz. Hayk. Kuis, 1999. C. 10.

6 Cepxeruu 1. P, Jlicinuna 0. O. IlcuxonoriuHi 0COBAMBOCTI BHYTPIIIHBOTO IIEPEKOHAHHS CY-
Zi. BicHuk JIb8i8CbK020 MOope08enbHO-eKOHOMIUHO20 YHisepcumemy. FOpuduuni nayku. 2022. Bum. 11.
C.53. DOI: 110.36477/2616-7611-2022-11-08 (date accessed: 04.12.2022).
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the principle of his/her procedural
independence  and  self-sufficiency.
Despite the lack of the rule that the forensic
expert provides a conclusion founded on
her/his inner conviction in procedural
codes, this provision is a logical result
of his/her position in criminal, civil, and
administrative proceedings. Thus, in
compliance with Art. 3 and 4 of the Law
of Ukraine On Judicial Examination 7, one
of the principles of forensic expert activity
is independence of the forensic expert
(procedural independence during conduct
of research and conclusion provision) and
prohibition of anyperson to interfere in
forensic examination conduct, as well as
to persuade a forensic expert to refuse to
provide conclusions and testimony (under
the threat of criminal liability stipulated
by law: Articles 364, 365, 373, 386 of the
Criminal Code of Ukraine 8).

The forensic expert makes
a conclusion on the basis of an objective
and comprehensive evaluation of carried
out research and in accordance with her/
his specific expertise. In addition, he/
she shall have the right to make a motion
for additional materials necessary for
providing a conclusion (opinion), and in
the event of their insufficiency, he/she is
obliged to inform about the impossibility
of compiling a conclusion (Article 69 of the
Criminal Procedural Code of Ukraine °).
Consequently, the question of whether
it is possible to draw a conclusion based
on submitted objects and materials, and
what exactly this conclusion will consist
of, is resolved by the forensic expert
relying on her/his inner conviction. The

forensic expert’s conviction has nothing
to do with the body (person) who ordered
forensic examination. At the same time,
the customer of forensic examination has
no right to force the forensic expert to
provide a conclusion of a certain content.
Neither the forensic science institution
head nor anyone else has such a right.

The indicated above means that
expert conclusions are grounded on her/
his conviction stemming not only from
objective results of his/her research
performed with the wuse of specific
expertise but also on subjective evaluation
of obtained findings. The forensic
expert’s internal conviction reflects the
expert’s confidence in the accuracy of
conclusions drawn by him/her. However,
the significance of the expert’s inner
conviction is not limited by this principle.
Forensic examination as a means of proof
establishes new evidentiary facts and
circumstances of a case, but at the same
time it is linked to the forensic expert’s
personality. Forensic examination cannot
be considered a source of evidence
unless the forensic expert has reached
a conclusion (conviction) as a result of
evaluating his/her research concerning
the fact that circumstances established by
him/her correspond to reality.

The psychological category of
internal conviction implies a certain
form of external manifestation, which
depends on procedural situation of
the subject in whom conviction arises.
The forensic expert’s inner conviction
manifests itself externally through
the answers provided by him/her in

7 IIpo cynoBy eKcIiepTu3sy : 3aKoH YKpainu Biz 25.02.1994 p. Ne 4038-X1I (3i 3miH. Ta fomos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 04.12.2022).

8 KpumiHanbHUH KoZeKc YKpainu Big 05.04.2001 p. Ne 2341-III (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/2341-14#Text (date accessed: 04.12.2022).

9 KpuMiHaIbHUI IPOLIECYAIBHUU KOZEKC ...

17#Text (date accessed: 04.12.2022).

. URL: https://zakon.rada.gov.ua/laws/show/4651-
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response to questions posed. Therefore,
as a mandatory summary of evaluation
by the forensic expert of results of
research carried out by her/him, the
internal conviction should in all cases
acquire the character of judgments,
which are traditionally divided into
the following types: conclusions are
categorical (ambiguous, unconditional)
and conclusions about the impossibility
of resolving addressed question. Each of
the two mentioned judgment types about
the investigated fact is the result of the
forensic expert’s inner conviction *.

If the forensic expert has not reached
the state of internal conviction, he/she is
not absolutely sure in research results,
therefore he/she makes a conclusion
that is called probable (acceptable,
problematic) in forensic expertology.
Probable conclusions have been the
subject of a long-standing debate in
forensic and procedural literature:
scholarshave different opinionsregarding
their admissibility and probative value.

The majority of scientists, on the
basis of the lack of prohibitory rule as to

this matter in the criminal procedural
legislation, allow for the possibility of
presenting probable conclusions. At the
same time, individual legal scholars !
believe that probable conclusions cannot
be viewed as source of evidence, since
they are assumptions about facts (in this
way equating probable conclusions with
assumptions that are not accepted as
prosecution evidence as stated in Article
62 of the Constitution of Ukraine '?. Some
believe that intermediate facts, signs and
circumstances set forth in research part of
forensic examination, and which are the
basis for probable conclusions, possess
the meaning of indirect evidence 3. It
is important to note that the issue of the
truth and significance of the forensic
expert’s probable conclusions should be
addressed only after their verification and
evaluation in conjunction with all other
pieces of evidence collected in a case ™.
By admitting the existence of probable
conclusions, attention is focused on their
positive role in the investigation process
for gaining approximate, searching
information ' (in particular, concerning

10 FOpuwmmwuH B. [I. Anani3 Ta kracudikalis BUCHOBKIB eKCIIepTa Y KPUMIHAIBHOMY IIPOBaKEH-
Hi: TEOPeTUYHUH Ta IPAKTUYHUH acrieKTH. [Ipukapnamcekuil topuduunuii sichux. 2013. Bu. 1
(3). C. 442. URL: http://www.pjv.nuoua.od.ua/v1_2013/42.pdf (date accessed: 04.12.2022).

11 TIambko H. A. /loka3oBe 3Ha4eHHs BUCHOBKYy ekcnepra. Popym npasa. 2009. Ne 1. C. 411.

12 KoncTuTyuisa Ykpainu : 3aKoH YKpainu Big 28.06.1996 p. Ne 254k/96-BP (3i 3miH. Ta gomoB.) URL:
https://zakon.rada.gov.ua/laws/show/254k/96-ep#Text (date accessed: 04.12.2022).

13 Ckauxkosa T. 10. IIpo MOXXJINBICTh BUKOPHCTAHHS BUCHOBKIB KPUMIHaJIICTUYHUX €KCIIePTHU3 i3
BiporizHo GopMOI0 BUCHOBKY IIifl Yac pO3CaiJyBaHHI KPUMiHAIBHUX IIPOBaJKeHb. Haykosuil
8icHUK XepcoHcbKoeo depacasrozo yHigepcumemy. Cepis FOpuduuni Hayku. 2014. Bu. 4. T. 2. C. 248.

14 Bopo6uax A. P. BUCHOBOK €KcIlepTa SIK [PKEPeJIo [I0Ka3iB y KPUMiHAJIbHOMY IIPOBA/KEHHI :
JUcC. ... KaHz. opug. Hayk. Ozeca, 2019. C. 58. URL: http://dspace.onua.edu.ua/bitstream/hand
1e/11300/12104/%D0%94%D0%B8%D1%81%D0%B5%D1%80%D1%82%D0%B0%D1%86%D1%
96%D1%8F%20%D0%92%D0%BE%D1%80%D0%BE%D0%B1%D1%87%D0%B0%D0%BA%203.
pdfrsequence=6&isAllowed=y (date accessed: 04.12.2022).

15 Kiuumenxko H. I. Cyzosa ekcrieprosoris. Kypc sekuiii : mocibuux. Kuig, 2007. C. 158—159 ; Knu-
Menko H. I., Komoniok B. I1. CTpyKTypa i JoKa30Be 3HaUeHHsI BUCHOBKYEKCIIepTa SIK JOKyMeH-
Ta, o Bifob6pakye ioro gociimrenus. Teopia ma npakmuka cy0o8oi ekcnepmusu i KpUMiHaic-
muxu. 2009. Bu. 9. C. 217 ; EKcriepTH3u y CyZ0Bill IPaKTHULi : HayK.-[IPaKT. IOCi0. / 3a 3ar. pea.

B. T. Tonuapenka. Kuis, 2005. C. 263.
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versions to be verified ). Lastly, it is
proposed to view the forensic expert’s
probable conclusions as evidence since
the probable form does not automatically
deprive the expert conclusion of probative
value V. Indeed, any expert conclusion as
a document must fully meet requirements
of Art. 102 of the Criminal Procedure
Code of Ukraine '%; however, conclusions
worded in a probable form require a more
reasoned argumentation, stating grounds
for drawing up and explaining reasons for
impossibility of obtaining a conclusion in
a categorical form. From our perspective,
the expert conclusion as a procedural
document (regardless of the form of final
conclusions) is subject to evaluation as
source of evidence. Individual researchers
believe that, based on evaluation results
and verification, the forensic expert’s
probable conclusion acquires probative
value if it is later consistent with
other pieces of evidence collected in
proceedings . We view the last position
as the most appropriate.

As we see, terminology regarding
probable conclusions and their essence
should be clarified. First, it is necessary to
clearly distinguish between the concepts
of categorical and probable as they have
different etymological origins. Categorical
is based on certainty, which implies an
unconditional, non-alternative judgment.
The concept of possibility is the opposite
of categorical. The possibility concept is
the opposite of categorical. A conclusion

in the form of possibility assumes the
presence or absence of any fact, event.
The forensic expert’s lack of confidence
in resolving posed question should be
expressed precisely by the possibility term.
Another paired category is probability and
veracity. They characterize knowledge
from the point of view of its provenance,
reasonableness, persuasiveness,
correspondence to reality. Veracious is
knowledge which truth is confirmed by
certain data, probable is problematic
knowledge which truth has not been
proven: so the probable is opposed to
the veracious. According to Art. 94 of the
Criminal Procedure Code of Ukraine %,
veracity of the expert conclusion is
determined during evaluation by the
investigator, prosecutor, investigating
judge, court: along with other evidence
identified in the course of proceedings.
Therefore, the concepts of probable and
veracious characterize the degree of
proof of facts, knowledge form. In this
case, we are talking about the expert’s
subjective attitude to the degree of proof.
Thus, categorical conclusions should be
distinguished from veracious ones, and
possible ones from probable ones.

The expert research procedure in-
cludes certain stages. Based on the review
of submitted objects, her/his own specific
expertise and acquired experience, the
forensic expert proposes expert versions
depending on a question addressed to
him/her. The expert version is an expert’s

16 Jlucuuenko B. K., [Tupxasns B. B. Hcriosb30BaHMe ClIeaIbHbIX 3HAHUH B CI€ICTBEHHOH U CY-
nebHoI npakTuke : yueb. mocob. Kues, 1987. C. 90.

17 IOpuunmuH B. /. BUCHOBOK eKcIlepTa K JpKepeJsio JOKa3iB y KpUMiHaJIbHOMY IIpoleci VKkpaiHu :
JUC. ... KaHZ. I0puA. HayK. IBaHo-®PpaHKiBChK, 2007. C. 153.

18 KpuMiHAJIPHUHM IIPOLIECYIBHUN KOZEKC ...

17#Text (date accessed: 04.12.2022).

. URL: https://zakon.rada.gov.ua/laws/show/4651-

19 Adonin [I. C. [lesski 0cOBIMBOCTI BUKOPUCTAHHS HEKATETOPUYHNX BICHOBKIB €KCIIEPTa B SIKO-
CTi oKasiB. IlopieHanvHo-anarimuyHe npago. 2014. Ne 3. C. 193.

20 KpuMiHanbHUI IPOLIECYaIbHUU KOZEKC ...

17#Text (date accessed: 04.12.2022).

. URL: https://zakon.rada.gov.ua/laws/show/4651-
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reasonable assumption about properties
and condition of submitted objects, final
and intermediate circumstances to be
determined during research. Expert ver-
sions are put forward regarding various
characteristics of objects submitted for
forensic examination: nature and origin
of their features, the mechanism by which
features of one object appear in others,
the role of objects in the mechanism of
investigated events, information structure
of objects, etc. ?'. Versions are the basis
for choosing the methodology for subse-
quent expert research, in the course of
which they are verified and clarified, and
obtained results are the basis for moving
from a hypothesis to certain knowledge.
The set of data obtained as a result of fo-
rensic expert analysis forms the expert’s
internal conviction of confidence in the
veracity, falsity, and probability of a sug-
gested version. If source data provided to
the forensic expert are insufficiently infor-
mative in terms of its quantity or quality,
the methodology is flawed or there are no
certain research and development results
associated with a question posed, then the
forensic expert may develop an incom-
plete inner conviction about veracity of
obtained research results . The impossi-
bility of attaining veracious knowledge al-
lows for the probability of the existence of

a fact, but does not exclude another, oppo-
site conclusion about the one. According
to our terminology, such a psychological
state is embodied in formulation of a con-
clusion in the form of possibility *.

Thus, a possible conclusion of the
forensic expert is a version that is not
sufficiently substantiated by results of
conducted expert research, therefore
it is a form of resolution of addressed
question by a forensic expert. If the
forensic expert, within the limits of
her/his specific expertise and based on
materials submitted to him/her, is unable
to resolve the question (for example,
about fingerprinting), in individual cases
it can be resolved by the investigator and
the court, based on the entire body of
evidence, considering the forensic expert’s
intermediate conclusions. For this reason,
it is increasingly important to present
mentioned intermediate conclusions in
a clear, understandable way, so that they
can be used to prove actual circumstances
of a case in the future. Expert versions
(in the form of possible conclusions)
can confirm other evidence of criminal
proceedings. Analysis of judicial practice
for 2020 demonstrates that 86% of expert
conclusions in criminal proceedings
and 78% in civil cases are accepted as
a source of evidence in such a form *.

21 Illepb6akoscrkuii M. I. CyzoBa ekcrieproioris : mocibHuk. Xapkis, 2008. C. 117.

22 Georgiou N., Morgan R. M., French J. C. The Shifting Narrative of Uncertainty: a Case for the
Coherent and Consistent Consideration of Uncertainty in Forensic Science. Australian Journal
of Forensic Sciences. 2022-07-31. Pp. 6—9. DOI: 10.1080/00450618.2022.2104370 (date accessed:
04.12.2022) ; IsanoBuY A., Haymenko C., Bpioxaup C. OniHIOBaHHS ifeHTUGIKAIHHUX 03-
HaK II09epKy 3a pisHUX GOpM BUCHOBKY eKkcrepTa. Teopis ma npakmuka cydogoi ekcnepmusu
i kpuminaaicmuku. 2021. Bum. 3 (25). C. 106. DOI: 10.32353/khrife.3.2021.07 (date accessed:

04.12.2022).

23 CimaxoBa-€bpeMsaH E. B. TeopeTUKo-IIpaBOBi Ta MeTOZOJIOTIUHI 3acaZyl KOMILIEKCHUX CYZO-
BO-€KCIIepTHUX JOCIiXeHb : AUC. ... I-pa IopuJ. HayK. XapkiB. 2017. C. 225.

24 Illep6akoBcbkuil M. I. Cyze6Hast IpaKTHUKA OLIEHKU BEePOSITHBIX BHIBOZOB KCIIepTa. AKMYdAbHI
NUMAaHHA CY00801 eKCNepmonoeaii, KPUMIHAAICMUKL Ma KPUMIHAAbHO20 npouecy : MaT-nu 11 MixHap.
HayK.-IIpakT. KoHd. (Kuis, 19.11.2020). Kuis, 2020. C. 649. URL: https:/m3rkxutm8pk3eqapl5yn-
jvb3gjps8uao.cdn-freehost.com.ua/wp-content/uploads/2021/06/5fd09ad02772c.pdf (date accessed:

04.12.2022).
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Reasoned possible conclusions of the
forensic expert are quite admissible in
forensic expert practice, and probability
or veracity of facts and circumstances of
offense are established by the subjects of
proof themselves, evaluating totality of all
pieces of evidence collected in criminal
proceedings.

Conclusions

In compliance with performed analysis,
it is possible to single out certain
components of the forensic expert’s
internal conviction. The objective cognitive
basis of the forensic experts internal
conviction is objects submitted for forensic
examination, availability of developed
expert methods, scientific provisions of
a certain type of forensic examination,
clarified actual circumstances of the
offense, obtained research results in
the form of signs and characteristics of
objects. The subjective basis of internal
conviction is the forensic expert’s specific
expertise and personal experience. The
essence of internal conviction is the
forensic expert’s psychological state, his/
her confidence in objectivity and reliability
of obtained results, validity of their
interpretation and evaluation, and his/
her readiness to formulate conclusions.
The forensic expert’s inner conviction
is a feeling of confidence in accuracy
of his/her conclusion (opinion) and the
decision made on its basis. Internal
conviction is such a psychological state
when a forensic expert (relying on specific
expertise, scientific and methodological
principles of forensic examination) is
confident in the accuracy of a chosen
scheme and methodology of research of
submitted materials, results obtained,
their interpretation and evaluation, and
is ready to formulate answers to questions

addressed to him. The procedural
condition of objectivity, impartiality of
internal conviction is guaranteed by the
forensic expert’s independence.

The external manifestation of the
forensicexpert’sinner convictionislogical,
reasoned answers provided by him/her to
posed questions in the form of categorical
judgments. As a result of the insufficiency
or poor quality of the materials submitted
for forensic examination and/or the lack of
scientific and methodological principles
corresponding to addressed questions, the
forensic expert may still be uncertain in
research results; and the lack of internal
conviction can be embodied by the forensic
expert while formulating a conclusion on
the possibility of availability of facts and
circumstances. A possible conclusion
should be distinguished from a probable
one: it is a form of expert version, which
probability or veracity is determined by
the investigator, prosecutor, investigating
judge and the courtaccording to evaluation
of results of all pieces of evidence as
a whole.

BHYyTpilllHE NepeKOHAHHS
Ta (POPMH BUCHOBKIB €KCIIEpTa
Muxkoaa Jlemenmuoes

Memow cmammi € eusHavyumu nio-
cmasu, Cymwicme, ymosu i 6i000pasceH-
HS BHYMPIUHbLO2O TepeKOHAHH eKcnepma
Yy 8UCHOBKAX Npogedero20 00CAIONCeHHS, NO-
HAMMS Ma 3HA4eHHS LMOBIPHUX 8UCHOBKI8
015 KpUMIHAAbHO20 nposadiceHnHs. Jocse-
HeHHS 1I0CMABACHOL MeML CAA0 MONCAUSUM
3a805KU BUKOPUCTIAHHIO: CUCTIIEMHO-CTPYK-
mypHozo memody — 045 BU3HAUEHHS 0C06-
augocmeil QopmysanHs il 308HIUUHBOZO 6i-
006padcenns 6HYMPIUHBL020 TePeKOHAHMA
excrepma; NOPi8HAALHO-NPABOBOZO AHAL-
3y — 044 3icmasnenHa nidxodie Haykosyie 0o
00Ka308020 3HAYEHHS UMOBIPHUX BUCHOBKIE;
¢opmanvro-ropuduuHoz0o — 041 po3kpum-
s NpouecyanvHol He3anexcHocmi cy0o80eo
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excnepma ma (QOpMYAIOBAHHSA NOHAMMS
«MONMCAUBULL BUCHOB0K ekcnepma». 00’ek-
MUBHUM NIO/PYHMAM 8HYMPIUWHBL020 Nepe-
KOHAHHA eKcnepma € 00’ekmu ekcnepmusu,
excnepmHi memodukl, HAYKOBL MOAONHEHHS
excnepmua3u, —pezyavmamu  0OCAIONCeHHS,;
cyb’exkmueHuUM — cneuyianvHi 3HAHHA 1 0co-
6ucmuil doceid excnepma. Cymuicmio eHym-
DILHBO20 TNEPeKOHAHHA € NCUXOA02IHHUIL
Cmau excnepma, 1020 enesHeHicmuv Y 3006)-
Mux pezyavmamax il 20mogHicms gopmynio-
gamu ymosugodu. IIpoyecyanviy ymosy o6 ex-
MUBHOCMI, HeynepediteHICMb 8HYMPIULHbLO2O
NepPeKOHAHHA 2apaHImoBaAHO He3AAeHCHICTIIO
€y008020 excnepma. 308HIUHIM BUABACH-
HAM BHYMPIUHBOZ0 NEPeKOHAHHS eKcnepma
€ 8i0nogidi Ha nocmagaeni numarHs (y gop-
Mi KamezopudHux cyoiceHs). Bidcymuicmo
BHYMPIUHBL020 NEPEKOHAHHS eKCnepim Modice
emiaumu y (QopMyA08aHHi BUCHOBKY Npo
MOMCAUBICTG ICHYBAHHS 00CABUH 1 pakmig.
Moocauguil eucHogok caid gidpisuamu 60
imo8ipHo20. Moscausuil 8UCHO8OK € popmoto
eKCnepmHol 8epcii, IMOBIPHICTL Y1l JOCMOBIp-
HICMb AKOL 8U3HAYAIOMb 3d pe3yAvbmamamul
OUIHI0BAHHS CYKYNHO 8CLX 00KA3IB.

Kawwuoei caosa: xpuminanvie npogao-
senHs; cydosa ekcnepmusa; 8HYMpPIULHE Ne-
DEeKOHAMHSL eKcnepma; BUCHO80K eKcnepma;
IMOBIPHUIL BUCHOBOK eKcnepmad.
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