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Legal status of a forensic expert as a subject of forensic science
activity in the context of the latest legislation of Ukraine is studied. It
hasbeen proven thatelementsoflegal status of forensic expert, provided
for by civil, economic, administrative and criminal legislation of
Ukraine, as well as by departmental regulatory legal acts, do not
fully correlate with each other: they have different rights, obligations,
prohibitions, restrictions and the legal responsibility of forensic
expert, that can negatively affect implementation of the principles
of forensic expert activity, in particular during forensic veterinary
examination, as well as the provision of a substantiated, objective,
reliable, correct and truthful expert conclusion. Amendments and
additions to mentioned normative legal acts of Ukraine are proposed
with the aim of unifying the legal status of forensic expert (regardless
of type of legal proceedings and grounds for conducting a forensic
examination) for more effective implementation of principles of
forensic science activity. The research purpose: reveal the legal status
of forensic veterinarian in the system of forensic expertise and to
systematize his duties, rights, prohibitions and grounds for liability
in the newest legal field of Ukraine. General and special scientific
methods of research (analysis, synthesis, analogy; modeling; formal-
logical; logical-grammatical; statistical; comparative-legal; legal
analysis) were used to achieve the goal.
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Research Problem Formulation

The main form of specific expertise
application in any type of legal proceedings
is forensic examination *. One of the new
types of forensic examination is forensic
veterinary examination, an independent
type of forensic examination, a special
type of research; the field of practical
activity in which special veterinary
knowledge is used; means of proof; the
field of knowledge and the latest scientific
direction, which is actively developing
both in Ukraine ? and abroad ®. Currently,
forensic veterinary examination is one

of the important means of proving
circumstances or facts concerning live
animals under expert examination* and
animal corpses® in criminal proceedings
and civil, administrative and economic
cases affecting effectiveness of legal
proceedings and largely depends on
the latest achievements of forensic
examination. One of the subjects of
forensic science activity in the modern
system of expert provision of justice is
a forensic expert who has a set of rights,
duties are assigned to him, a system of
prohibitions and restrictions is defined,
and legal responsibility for violations
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of the law is provided °. Elaboration of
the latest research papers on this issue
indicates that researchers do not pay
enough attention to.

The subject of forensic veterinary in
Ukraine is a forensic veterinarian certified
in forensic expert specialization: 18.1
Veterinary researches. Forensic science
activity of such a professional is of great
importance, since it is he who establishes
and clarifies circumstances and facts during
investigation of animal abuse offenses.
Unfortunately, the issues of the legal and
procedural status of a forensic veterinary
expert (in particular, systematization of his
duties, rights, prohibitions, restrictions and
liability for violation of legislation) are not
sufficiently covered in the regulatory legal
acts of Ukraine and the scientific literature,
therefore they require comprehensive
research and classification.

Article Purpose

Disclosing legal status of forensic veter-
inarian in the system of forensic science
activity and to systematize his duties,
rights, prohibitions and grounds for liabil-
ity in the newest legal field of Ukraine.

Research Methods

Methodological basis of this research
is a systematic approach caused by the
specifics of the topic and associated with
the use of general and special scientific
methods, in particular:
« analysis, synthesis, analogy made
possible to determine essence

of the categorical apparatus of
a forensic veterinarian;
formal-logical method, thanks to
which the logic of duties, rights,
prohibitions and responsibilities
of a forensic veterinarian is
organized;

comparative legal method
contributed to the research on the
level of legal regulation of forensic
science activity and compliance
of regulatory legal acts with the
current state of regulation of
forensic science activity in Ukraine
and abroad;

logical and grammatical method
made possible to compare certain
categories and legal norms, to
find out the etymological content
of the legal status of a forensic
veterinarian, identify gaps in the
current legislation of Ukraine
to provide proposals for its
improvement;

method of legal analysis was used
to analyze relevant provisions
of criminal, civil, economic
and administrative legislation
and departmental regulations
of Ukraine on forensic science
support to justice regarding the
duties, rights, prohibitions and
responsibilities of a forensic
veterinarian in the newest legal
field of Ukraine;

system-structural method contrib-
uted to the systematization and
structuring of the duties, rights,
prohibitions and responsibilities

6 Biedermann A., Kotsoglou K. N. Decisional Dimensions in Expert Witness Testimony — A Struc-
tural Analysis. Frontiers in Psychology. 2018. Vol. 31. Is. 9. DOI: 10.3389/fpsyg.2018.02073 (date
accessed: 01.12.2022) ; Gramond V. Quelle responsabilité pour l'expert? Annales Medico-Psy-
chologiques. 2020. Vol. 178. Is. 2. Pp. 153—160. DOI: 10.1016/j.amp.2020.01.001 (date accessed:
01.12.2022) ; Satiani B. Expert witness testimony: rules of engagement. Vascular and Endovascu-
lar Surgery. 2006. Vol. 40. Is. 3. Pp. 223—227. DOI: 10.1177/153857440604000307 (date accessed:

01.12.2022).
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of forensic veterinarian in the
newest legal field of Ukraine;

sociological method made
possible to expose the issues
existing in the research area by
interviewing judges, investigators,

inquirers, animal defenders
and lawyers based on developed
questionnaires;

statistical method is used to process
survey results of respondents;
modeling method contributed to
the forecasting, development and
determination of the legal status
of forensic veterinarian regarding
duties, rights, prohibitions and
responsibilities while forensic
science activity;

comparative legal method was used
to analyze and compare the norms
of procedural and basic legislation

that regulate the duties, rights,
prohibitions and responsibilities of
forensic expert.

Analysis of Essential Researches
and Publications

Legal status of forensic expert in general
and a forensic veterinarian in particular
is almost a crucial issue in forensic
science and forensic science activity both
in Ukraine’ and in foreign countries &,
especially under current rapid new
reforms of national and international
legislation °.

Some legal status aspects of forensic
experts of various expert specialization
were studied by domestic scientists:
Ye. Ye. Demydova, O. M. Domashenko,
I. A. Kolesnikova and K. V. Latysh *
revealed the legal status of forensic expert

of Ukraine, as well as by-laws as a subject of forensic science activity;
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01.12.2022) ; Satiani B. Op. cit. DOI: 10.1177/153857440604000307 (date accessed: 01.12.2022).
Kittoes O. M. PepopmyBaHHs 6a30BOT0 3aKOHOZABCTBA YKpaiHU 3 TUTaHb €KCIIEPTHOTO 3abe3rte-
YeHHsI [IPABOCY/A s — HarajabHa morpeba gacy. IIpobaemu pegpopmysarns 6a3o6020 3akonodascmea
Vkpainu 3 numanu excnepmmuozo 3abesneienns npasocydds : MaT-in Kpyri. croiy. (Xapkis, 06—
07.02.2020). XapkiB, 2020. C. 6—11. URL: https://www.hniise.gov.ua/user_files/File/other/13%20
%D0%BF%D0%BE%D1%81%D0%BB%D0%B5%D0%B4%D0%BD%D1%8F%D1%8F%20
%D0%BD%D0%B0%20%D0%BF%D0%B5%D1%87%D0%B0%D1%82%D1%8C.pdf (date
accessed: 01.12.2022) ; CimakoBa-EdpemsH E. B. [Ilogo HeobxigHOCTI pedpopMyBaHHSI 6a30BOTO
3aKOHO/IaBCTBa YKpaiHU PO eKCIepTHe 3abesnedyeHHs npaBocyAnd. Ibidem. C. 12—15. URL:
https://www.hniise.gov.ua/user_files/File/other/13%20%D0%BF%D0%BE%D1%81%D0%B-
B%D0%B5%D0%B4%D0%BD%D1%8F%D1%8F%20%D0%BD%D0%B0%20%D0%B-
Fo%D0%B5%D1%87%D0%B0%D1%82%D1%8C.pdf (date accessed: 01.12.2022).

Jemugosa €. €., lomamenko O. M., Konecuikosa I. A., Jlarum K. B. CyzoBuil ekcnepT sK
Cy0'€KT CyZI0BO-€KCIIEPTHOI AisLIbHOCTI: IpaBoBuii craTyc. FOpuduunuil Haykosuil eneKMpOHHUL
scypHan. 2022. Ne 5. C. 549—553. DOI: 10.32782/2524-0374/2022-5/132 (date accessed: 01.12.2022).

71


https://doi.org/10.32353/khrife.1.2022.04
https://doi.org/10.1486/RP-2021-01_4
https://doi.org/10.1111/1556-4029.12832
https://doi.org/10.1177/153857440604000307
https://doi.org/10.32782/2524-0374/2022-5/132

Theory and Practice of Forensic Science and Criminalistics. Issue 4 (29)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

O. M. Kliuiev " and O. P. Uhrovetskyi 2
investigated the legal status of forensic
expert in administrative proceedings;
L. V. Maksymiv *® and A. V. Halushko ™
provided a theoretical and legal
characterization of forensic expert as
a participant in criminal proceedings
and formulated recommendations for
improving the criminal procedural
legislation of Ukraine and practice of its
application in the field of forensic expert
participation in criminal proceedings;
O. Grabovska and M. Vilinskyi %,
V. Shapiro ! summarized issue of

peculiarities of the legal status of forensic
expert in the system of subjects of civil
procedural legal relations; O. Zaiats and
R. Skrynkovskyi 7 singled out problematic
aspects of expert participation in civil
proceedings of Ukraine and O. B. Verba-
Sydor and V. I. Krupko ® substantiated
proposals for improving the legal status
of forensic experts in civil proceedings;
I. A. Butyrska ¥ argued the legal status
of an expert on legal issues in economic
process; A. V. Shulzhenko ? investigated
the peculiarities of the procedural activity
of forensic expert and a professional;

11

12

13

14

15

16

17

18

19

20

Kiioes O. M. IIporiecyaapHi IUTAHHS CYLOBOI €KCIIEPTHU3U B aAMIHICTPaTUBHOMY CYZAOYUHCTBI.
BicHuk Odecvkozo Hayk080-00cAi0H020 iHcmumymy cydosux ekcnepmug. 2018. Bum. 3. C. 109—113.
URL: http://ondise.od.ua/DOC/vipusk3/pitannyasudovoiexpertizivadminsudo4instvi.pdf (date
accessed: 01.12.2022).

Vrposenpkuit O. II. PerlaMeHTaIlisl IpaBoBOrO CTATYCy CYZOBOTO eKCIepTa B aAMiHicTpa-
TUBHOMY CYZOYMHCTBi. Haykosuil 8icHUK Yieopodcvkoeo HayioHnanrvHoeo YHisepcumemy. Cepis
«IIpago». 2017. Bum. 43. T. 3. C. 229—234. URL: https://journals.indexcopernicus.com/api/file/
viewByFileld/496424.pdf (date accessed: 01.12.2022).

Maxkcuwmis JI. B. IIpolecyasbHUI CTATyC eKCIIepTa Y KPUMIiHAJIBHOMY IIPOB/KEHHI: OKpeMi
acrekTu. IlopigHanvro-anasimuure npago. 2020. Ne 2. C. 205—207. URL: https://dspace.uzhnu.
edu.ua/jspui/handle/lib/35561 (date accessed: 01.12.2022).

Tasmymmko A. B. EKCIIepT K y9aCHUK KPUMiHaJIbHOT'O IIPOBA/PKeHHSI: TEOPETUYHUH acIeKT. [Ipa-
601 cycniabemeo. 2017. Ne 5. C. 237—243. URL: http://pravoisuspilstvo.org.ua/archive/2017/5_2017/
part_1/42.pdf (date accessed: 01.12.2022).

Ipaboscbka O., Bimincekuit M. ExcriepT y nuBiIbHOMY CyZO0YMHCTBI. [lidnpuemHuymeo, 2o-
cnodapcmeo i npago. 2021. Ne 1. C. 5—10. DOI: 10.32849/2663-5313/2021.1.01 (date accessed:
01.12.2022).

[Tamipo B. C. [Ipo6yeMHi aCIIeKTH y4acTi eKCIlepTa B [[UBLIBHOMY Ipoleci. [Ipagosi 20pu3oH-
mu. 2018. Bum. 13 (26). C. 24—28. URL: http://repository.sspu.edu.ua/handle/123456789/8356
(date accessed: 01.12.2022).

3asnp O., CkpuHbKOBChKUH P. IIpo6ieMHI aClIeKTH yYacTi eKCIIepPTa Y IUBIIbHOMY CYJ0YNH-
cTBi Ykpainu. Traektorid Nauki = Path of Science. 2019. Vol. 5. No 9. Pp. 3001—3011. DOI: 10.22178/
p0s.50-3 (date accessed: 01.12.2022).

Bepba-Cugop O. B., Kpynko B. 1. IIporosunii 1m0/i0 BJOCKOHATIEHHS IIPABOBOTO CTATYCy €KC-
IepTa y NUBLIBHOMY CYZ0YMHCTBI. Haykosuil 8ichuk JIb8i8CcbKo20 JepicasHoz0o YHigepCUmeny aHy-
mpiwnix cnpas. Cepis topuduuna. 2014. Bum. 3. C. 69—84. URL: http://nbuv.gov.ua/UJRN/Nvldu-
vs_2014_3_10 (date accessed: 01.12.2022).

Bytupceka I. A. IIpaBoBUH CcTaTyC eKCIlepTa 3 IUTAHb IIpaBa y rocliogapcbkoMy mporeci. Hay-
Kosuil 8icHUK Yaceopodcvkoeo yHisepcumemny. Cepis «IIpaso». 2018. Burr. 48. T. 1. C. 108—111. URL:
https://lexadvance.com.ua/wp-content/uploads/2020/12/7-Butyrska_Legal_expert.pdf (date
accessed: 01.12.2022).

[Iynexenxko A. B. [IporecyanpHuil cTaTyc i 0COBIMBOCTI IPOLIECyaIbHOI JisITBHOCTI €KCIIepTa
Ui crieniasicta. Haykosuil 8iCHUK MIdHAPOOH020 eymanimaphozo yHigepcumemy. Cepis: FOpucnpy-
Oenyis. 2016. Bum. 19. C. 132—134. URL: http://nbuv.gov.ua/UJRN/Nvmgu_jur_2016_19_36 (date
accessed: 01.12.2022).

72


https://doi.org/10.32849/2663-5313/2021.1.01
https://doi.org/10.22178/pos.50-3
https://doi.org/10.22178/pos.50-3

Ivan Yatsenko. Legal Status of Forensic Veterinarian as a Subject of Forensic Science Activity
in Context of the Latest Legislation of Ukraine. DOI: 10.32353/khrife.4.2022.04

Ye. V. Kovalevska ?' outlined procedural
requirements for the legal personality of
a medical specialist and a forensic expert
participating in criminal proceedings;
L. O. Sydorenko 2 clarified the issue
regarding forensic expert right to edit the
questions put to him.

Separate issues of forensic science
activity and the legal status of forensic
expert in various types of legal proceedings
were devoted to dissertation and
monographic research: A. V. Ivanov %,
M. G. Shcherbakovskyi # , E. B. Simakova-
Yefremian 2%, S. V. Yevdokimenko %,
N. M. Tkachenko %, A. V. Dudych %,

0. M. Dufeniuk #, D. V. Shcherbaniuk *,
O. Yu. Grosheva *' et al.

Main Content Presentation

Currently, the issue of forensic expert
status is especially relevant in the context
of reforming forensic expert activity in
Ukraine in view of the proposed draft laws
(on forensic science activity in Ukraine
2and on forensic examination and self-
government of forensic experts, ¥ etc.). In
scientific community, there is a discussion
about legal and procedural status of
forensic expert. Thus, in research papers
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of A. V. Panchyshyn * N. M. Tkachenko %,
S. D. Nesterenko and O. O. Stulov * and
other authors, common and distinctive
features of these concepts are investigated
and proposals for regulating the legal status
of forensic expert (therefore, forensic
veterinarian) are presented.

Applying the systematic method of
research, it is possible to define the broad
concept of legal status as a complex legal
phenomenon that determines the status
(position) of the subject, in particular
forensic expert, in the relevant system,
which is reflected in his relations with
society. The procedural status of forensic
expert, according to S. D. Nesterenko and
0. O. Stulov, consists in determining the
position of a court expert from among other
participants in a criminal procedure or trial
case in another type of legal proceedings
and substantiating his independence
and independence, delineating rights
and obligations responsibilities during
a forensic examination in a specific type of
legal proceedings. The authors came to the
conclusion that described in Sect. II of the
Law of Ukraine: On Judicial Examination ¥

(hereinafter referred to as Specialized Law),
general legal status of forensic expert,
supplemented by elements, the list of
which is given in the relevant articles of
procedural legislation, “at the end” should
ensure the legal status of a forensic expert
in a certain type of legal proceedings *.

The author of this publication believes
that separation of the legal and procedural
statuses of forensic expert is of theoretical
importance.

Secondly, separate provisions of
the status of forensic expert, regulated
by Specialized Law (legal status) and
procedural codes of Ukraine (procedural
status), as well as the Instruction on the
appointment and conduct of forensic
examinations and forensic research
(hereinafter referred to as Instruction Nel) ®
and the Instruction on the peculiarities of
carrying out of forensic science activity by
certified forensic experts who do not work
in state specialized expert institutions
(hereinafter referred to as Instruction
Ne 2) % are somewhat duplicated, for
example: “get acquainted with the materials
of criminal proceedings related to the subject

34
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36

37

38

39

40

ITapummuH A. B. IIOHATTS, O3HAKW Ta CTPYKTypa KaTeropii «mpaBoBuU cTaTyc». Yaconuc
Kuiscvkozo ynigepcumemy npaea. 2010. Ne 2. C. 95—98. URL: http://dspace.nbuv.gov.ua/han-
dle/123456789/23529 (date accessed: 01.12.2022).

Trauenko H. H. IIpaBoBoii cTaTyc CyO'bEKTOB CyAeOHO-9KCIIEPTHOMH AesSTeNIbHOCTH B YTOJIOB-
HOM IIPOU3BOJCTBe. Bepxosencmeo npasa : MixKHap. HayK.-IIPaKT. )XypH. 2016. Ne 3. C. 123—127.
URL: http://sd-vp.info/wp-content/uploads/2020/11/vp_2016_3-2.pdf (date accessed: 01.12.2022).
Hecrepenko C. [I., Crymnos O. O. IIpaBoBuii cTaTyc CyZ0BOrO eKCIepTa: aKTyalbHi IpobieMu
persnamenTanii. Kpuminanicmuxa i cydosa ekcnepmusa. 2020. Bum. 65. C. 82—89. DOI: 10.33994/
kndise.2020.65.08 (date accessed: 01.12.2022).

ITpo cyzmoBy ekcriepTH3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 01.12.2022).

Hecrepenko C. [I., CrynoB O. O. Op. cit. DOI: 10.33994/kndise.2020.65.08 (date accessed:
01.12.2022).

[HCTPYKIIi PO IpU3HAYEHHS Ta IIPOBEJEHHS CYAOBUX E€KCIIEPTHU3 Ta eKCIIePTHUX JOCHTiJ-
KeHb : 3aTB. Haka3oM MiHfocTy Vkpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 01.12.2022).

[HCTPYKIIist IPO 0COBIMBOCTI 3A4iHICHEHHS CYZ0BO-€KCIIEPTHOI JisS/IBHOCTI AT€CTOBAHUMU CYZO0-
BHUMH €KCIIEPTAMU, IO He IIPAIIOIOTh Y JePKaBHUX CIIEIiaTi30BaHUX eKCIIEPTHUX YCTAHOBAX !
3aTB. Haka3oM MiH'locTy Ykpainu Big 12.12.2011 p. Ne 3505/5 (3i 3miH. Ta gomnos.). URL: https://
zakon.rada.gov.ua/laws/show/z1431-11#Text (date accessed: 01.12.2022).
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of research” (clause 1, part 3, art. 69 of the
Criminal Procedural Code of Ukraine *),
“get acquainted with the materials of the
case” (clause 1 part 6 of Article 72 of the
Civil Procedural Code of Ukraine #), “get
acquainted with the materials of the case
relating to the subject of the examination” (par.
2 clause 2.1 of Instruction Nel) or “submit a
request to provide additional materials and
samples and take other actions related to
conducting an examination” (Para. 2 p. 3 Art
69 of the Code of Civil Procedure), “submit
a request for the provision of additional
materials and samples, if the examination
is ordered by the court” (clause 2, part 6
of Article 72 of Civil Procedural Code of
Ukraine) and “in accordance with the
procedural legislation, submit a request
for the provision of additional materials
and samples and take other actions, related
to the examination” (par. 3, clause 2.1 of
Instruction Ne 1).

Thirdly, in the theory of law as a holistic
science of law, substantive and procedural
law are distinguished, therefore, concept
of procedural status is a component of the
concept of legal status of forensic expert.

Fourthly, there are no clear criteria for
distinguishing between the concepts of
legal status and procedural status of forensic
expert that follows from analysis of the
list of rights, obligations and prohibitions
determined by the legislation of Ukraine
on forensic expert and forensic science
activity.

Therefore, in theory and practice of
forensic science, it is expedient and legally

justified to use the term: forensic expert legal
status. Therefore, in our opinion, Section. II
of Specialized Law Forensic Expert should be
renamed to Legal Status of Forensic Expert.
Specialized Law defines the legal,
organizational and financial foundations of
forensic science activity in order to ensure
justice of Ukraine with an independent,
qualified and objective expertise focused
on the maximum use of the achievements
of science and technology. Section II of
which regulates the provisions regarding
persons who may (Article 10) or cannot
(Article 11) be forensic experts, stipulates
obligations (Article 12), rights (Article 13)
and prohibition (Part 4 of Article 10), as
well as indicates the liability (Article 14) of
forensic expert on the grounds and in the
manner prescribed by law (regardless of
the type of proceedings and the grounds
for conducting forensic examination) *.
Legal structure of Section II of
Specialized Law is based on the use of
blanket norms: for example, in Part 2 of
Art. 11 states that other circumstances
prohibiting the participation of a person as
an expertin court proceedings are provided
for by procedural legislation *. In part 2 of
Art. 12 it is regulated that (in addition to the
list of duties of forensic expert, grouped in
three clauses of part 1 of this article) other
duties of forensic expert are provided for
by procedural legislation . After all, in
part 2 of Art. 13 it is stated that (in addition
to the list of rights of a court expert set out
in six points of part 1 of this article) other
rights of forensic expert are provided for

41 KpuMiHaIpHUH IPOIECYaIbHUH KoZeKe YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3MmiH. Ta f011.).
URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 01.12.2022).

42 IluBiJBHUI NPOIEeCYaTbHUH KoZeKC Vkpainu Biz 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta JOIL.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 01.12.2020).

43 IIpo CyZOBYy €KCIepTHu3y ... .
accessed: 01.12.2022).

44 Ibidem.

45 Ibidem.

URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date
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by procedural legislation *. Thus, in our
opinion, applied in Section II. the legal
construction of profile Law (when some
lists of rights, obligations and prohibitions
are concentrated in this Law and other lists
of rights, obligations and prohibitions are
contained in the corresponding procedural
legislation, which, moreover, often
duplicate each other in various regulatory
and legal acts) creates inconveniences
associated with the need to simultaneously
use various laws related to substantive
and branch procedural law, as well as
subordinate regulatory legal acts (for
example, instructions Ne 1 and 2).

In addition, we should note that the
lists of rights, obligations, prohibitions and
restrictions of forensic expert are much
wider in Instructions Ne 1 and 2 compared
to Specialized Law, for example: clause 2.1
of Instruction Ne 1 contains 11 points on
rights, and Article 13 of Specialized Law —
6 points; in clause 2.2 of Instruction Ne 1 —
8 points of duties, and in Article 12 of the
profile Law — 3 similar points *.

Instead, paragraph 10 of paragraph
2.1 of Instruction Ne 1 regulates the right
of forensic expert “ensure security if there
are relevant grounds” *, and Article 13
Forensic Expert Rights does not contain
such a provision. Thus, we are unani-
mous with the opinion of S. D. Nesterenko

46 IIpo CyzoBy eKCIepTusy ... .
accessed: 01.12.2022).

47 Ibidem ; IHCTPYKIis PO IpH3HAYEHHS Ta NIPOBEJEHHH ...

and O. O. Stulov that list of rights, obliga-
tions, prohibitions and restrictions of the
forensic expert in instructions Ne 1 and
2 is stated editorially differently than in
the profile Law, which may have caused
their ambiguous interpretation, at the
same time we deny their assertion that
this list is expanded groundlessly *. On
the contrary: the more detailed the legal
status of a forensic expert on paper, the
more accurate it is to be able to imple-
ment it in practice.

It should be noted that most of the reg-
ulatory legal acts of foreign countries con-
tain a list of the duties and rights of foren-
sic expert, but the content and scope are
somewhat different. In our opinion, the
most complete legal status of a forensic ex-
pert is regulated in the laws of the Kyrgyz
Republic: On Forensic Expert Activity * and
the Republic of Tajikistan: On State Forensic
Science *'. In the list of rights of a foren-
sic expert of the Kyrgyz Republic and the
Republic of Tajikistan, it is worth paying
attention to the following: request to the
head of the corresponding forensic ex-
pert organization to involve other forensic
experts in conducting the forensic exam-
ination; express a personal opinion in the
conclusion of the forensic examination;
refuse to conduct a forensic examination,
if there is a threat to the life and health of

URL: https://zakon.rada.gov.ua/laws/show/4038-12#Text (date

. URL: https://zakon.rada.gov.ua/

laws/show/z0705-98#Text (date accessed: 01.12.2022).
48 THCTPYKIIis Mpo IpHU3HAYEHHS Ta MpoBeAeHHs ... . URL: https://zakon.rada.gov.ua/laws/show/

70705-98#Text (date accessed: 01.12.2022).

49 Hecrepenko C. [I., CrynoB O. O. Op. cit. DOI: 10.33994/kndise.2020.65.08 (date accessed:

01.12.2022).
50 O cy/:[e6Ho-3KcnepTH0171 nesITeIbHOCTHU

3akon Ksipreisckor Pecrnybiuku oT 24.06.2013 T.

Ne 100. URL: http://cbd.minjust.gov.kg/act/view/ru-ru/203908 (date accessed: 01.12.2022).

51

O rocyzapcTBeHHON CyAe6HOI aKcriepTr3e : 3akoH Pecybnuku TazxukucTad ot 25.06.2005 T
Ne 102 (c usam. u gom.). URL: https://base.spinform.ru/show_doc.fwx?rgn=9038 (date accessed:
01.12.2022).
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forensic expert due to the lack of neces-
sary conditions for conducting research,
and the issue of forensic expert indepen-
dence is raised.

Among forensic expert rights of the
Republic of Tajikistan, the following should
be noted: “Refuse to conduct a state forensic
examination if the procedural procedure for
appointing a state forensic examination is
violated and this significantly complicates or
makes it impossible to conduct it; objects of
examination and case materials are unsuit-
able or insufficient to provide an opinion and
the forensic expert is refused to supplement
them; there are no conditions, methodological
means and equipment necessary to conduct an
examination and provide an opinion; there is
a real threat to the life and health of forensic
expert” %2,

Among prohibitions for forensic ex-
pert provided for by the Law of the Kyrgyz
Republic: On Forensic Expert Activity %, it is
advisable to single out a special prohibi-
tion to independently involve other foren-
sic experts or persons in the conduct of the
commissioned forensic examination.

We conclude that rights and obligations
of forensic experts in Turkmenistan *and
Uzbekistan are ®not very different from the

rights and obligations of forensic experts
in Ukraine. However, prohibition provid-
ed for forensic experts in the Republic of
Uzbekistan (in comparison with the prohi-
bitions regulated by legislation of Ukraine
and other countries) can be considered
special: “Conduct forensic examination as
an employee of another organization or other
individual” *.

Instead, there is no law on forensic
science in the Republic of Armenia: the
legal status of forensic expert is set out
in the Criminal Procedural Code of the
Republic %. Thus, among the duties of
forensic expert of Armenia there is a re-
fusal to conduct forensic examination (if
the issues raised go beyond his special
knowledge) and a prohibition to leave the
place of the said action without permis-
sion of the person who performs it, and
the courtrooms; without permission of
the chairman. In Georgia, forensic expert
has the right to refuse to conduct a foren-
sic examination if the questions put to him
are beyond his competence (Article 52 of
the Criminal Procedural Code of Georgia,
where the term: specific expertise is missing
and the list of rights and obligations of a fo-
rensic expert is quite limited) .
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O rocyzapcTBeHHOU CyaebHo aKcriepTr3e : 3akoH Pecniy6inku TapxukucTaH ... . URL: https://
base.spinform.ru/show_doc.fwx?rgn=9038 (date accessed: 01.12.2022).

O cyze6HO-3KCIIepTHOM JesTeabHOCTHY : 3akoH Kbipreisckoit Pecy6iuky ... . URL: http://chd.
minjust.gov.kg/act/view/ru-ru/203908 (date accessed: 01.12.2022).

O cyzebHO-3KCIepTHON JiessTeNbHOCTH : 3akoH TypkmeHwncraHa ot 08.11.2014 r. Ne 137-V
(c uam.). URL: http://www.turkmenbusiness.org/content/zakon-turkmenistana-o-sudebnoek-
spertnoi-deyatelnosti (date accessed: 01.12.2022).

O cyznebGHOI axcnepTuse : 3akoH Pecnybuku Vabekucras ot 01.06.2010 r. Ne 3PV-249 (c msM.
u gom.). URL: https://lex.uz/ru/docs/1633100 (date accessed: 01.12.2022).

O cyme6HoIl akcmepTuse : 3akoH Pecmybnuky Vsbekucrad ... . URL: https:/lex.uz/ru/
docs/1633100 (date accessed: 01.12.2022).

VYrosI0BHO-TIpOLIeCCyaIbHbIN KoZeke Pecriybiauky ApmeHus oT 27.07.2021 1. Ne 3P-306 (c usMm.
u goi.). URL: https://base.spinform.ru/show_doc.fwx?rgn=143021 (date accessed: 01.12.2022).
VrosoBHO-1IpoIiecCcyanbHbIN Kogeke I'pysun ot 09.10.2009 r. Ne 1772. URL: https://matsne.gov.
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Legal status of forensic expert of
Moldova ¥ is similar to the Ukrainian one,
except for the right of forensic expert to
petition for appointment of a commission
or multidisciplinary forensic examination.

The Law of the Republic of Kazakhstan:
On Forensic Expert Activity in the Republic of
Kazakhstan * contains a list of restrictions
provided for forensic expert, but does not
have a list of his rights, obligations and
prohibitions.

It should be noted that legal status of
forensic veterinarian (as well as a forensic
expert of any other expert specialization) is
a set of rights, obligations, prohibitions, re-
strictions, scope of liability that distinguish
it from procedural functions of other par-
ticipants in legal proceedings, in particular
a witness, investigator, inquirer. These ele-
ments of legal status of forensic veterinari-
an are a guarantee of its independence and
independence, as well as the completeness
and objectivity of conclusion as a source of
evidence in criminal proceedings or a case
in another type of proceedings.

We state that forensic expert legal
status (therefore, forensic veterinarian) is
regulated by Specialized Law, instructions
Ne 1 and 2 and legislation of Ukraine, in
particular:

« in  Criminal Procedural Code

concepts of forensic expert (Article
69), responsibility of forensic
expert (Article 70), the grounds
for conducting an examination
(Article 242), the procedure for

attracting an expert (Article
243), consideration by an
investigating judge of a petition
for an examination (Article 244),
examination by a court decision
(Article 332)%%;

in Civil Procedural Code the
concept of forensic expert (Art.
72), requirements for forensic expert
conclusion (Art. 102), appointment
of forensic examination by
court (Art. 103), decision on the
appointmentofexpertexamination
(Art. 104), examination
commissioned by participants of
the case (Art. 106), collection of
materials for forensic examination
(Art. 107), forensic examination
(Art. 108), consequences of
evasion from participation in
forensic examination (Art. 109),
assessment of forensic expert
conclusion by court (Art. 110),
commission examination (Art.
111), multidisciplinary forensic
examination (Art. 112), additional
and repeated examination (Art.
113) %

in Commercial and Procedural
Code, concept of forensic expert
(Article 69), requirements for
forensic expert conclusion
(Article 98), appointment of expert
examination by the court (Article
99), decision on appointment of
forensic examination (Article 100),

59 O cyzebHOI akcmepTuse : 3akoH Pecnybiuku MoszoBa ot 23.06.2000 r. Ne 1086 (¢ u3M.
u gom.). URL: https://www.legis.md/cautare/getResults?doc_id=65630&lang=ru (date accessed:

01.12.2022).

60 O cyze6GHO-9KCIIEPTHOM iesATeabHOCTH : 3aKoH Pecybnnku Kazaxcran ot 10.02.2017 r. No 44-VI
(c uam. u gom.). URL: https://adilet.zan.kz/rus/docs/Z1700000044 (date accessed: 01.08.2022).

61 KpuMmiHaJbHUI IIPOIleCyaJbHUN KOZEKC ...
17#Text (date accessed: 01.12.2022).

62 LIMBUIBHUN IIPOIECYaJbHUN KOZEKC ... .
15#Text (date accessed: 01.12.2020).
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examination commissioned by
participants of the case (Article
101), collection of materials for
forensic examination (Article 102),
conducting forensic examination
(Article 103), assessment of
forensic expert conclusion by
court (Article 104), commission
examination (Article 105), the
comprehensive examination
(Article 106), additional or repeated
examination (Article 107) ¢,

+ inCode of Administrative Proceedings
of Ukraine the concept of forensic
expert (Article 68), requirements for
forensic expert conclusion (Article
101), appointment of forensic
examination by court (Article
102), decision on appointment of
forensic examination (Article 103),
examination commissioned by the
participants in the case (Article
104), collection of materials for
forensic research (Article 105),
conducting forensic examination
(Article 106), assessment of
forensic expert conclusion (Article
108), commissioned examination
(Article 109), multidisciplinary
forensic examination (Article
110), additional and repeated
examination (Article 111) *,

Forensic expert legal status, in

particular forensic veterinarian, is an
independent legal category and has the
following specifics:
1) universal, since it applies to forensic
experts regardless of forensic expert
specialization;

2) reflects peculiarities of forensic
expert as a participant in forensic
science activity, as well as the degree
and nature of his interaction with
other participants in forensic science
activity, law enforcement agencies, the
court, public authorities;

elements of structure of forensic
expert legal status of a (list of rights,
duties, prohibitions, restrictions and
responsibilities) are dependent on
each other and mutually affect each
other;

4) relative stability and dynamism.

Important element of the legal
status of forensic veterinarian (as well
as a forensic expert of any other forensic
expert specialization) is his rights: a set
of freedoms and opportunities due to
his professional activity characterized
by normativity, formal certainty in
official sources and the provision of legal
opportunities by state coercion.

Basic rights of forensic expert in
any forensic expert specialization, in
particular forensic veterinarian, are
enshrined in the relevant articles of the
Criminal Procedural Code of Ukraine, Civil
Procedural Code of Ukraine, Commercial
and Procedural Code of Ukraine, Code of
Administrative Proceedings of Ukraine,
Specialized Law and instructions Ne 1
and 2. Therefore (regardless of type of
proceedings and grounds for conducting
forensic examination), forensic expert
of any forensic expert specialization (in
particular, forensic veterinary medicine)
has the rights, the list of which is given in
Table 1.

3

~

63 TocrmosapChbKUU IPOIECYIbHUH KoZeKe Ykpainu Big 06.11.1991 p. Ne 1798-XII (3i 3MmiH. Ta
o). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 01.12.2022).

64 Kozekc aZMiHICTPaTUBHOTO CYyZOYMHCTBAa YKpaiHu Bij 06.07.2005 p. Ne 2747-IV (3i 3MmiH. Ta
npor.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 01.12.2022).
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Table 1
Forensic Expert Rights in Accordance with the Legislation of Ukraine
- .. Commer- Code of Instruction
Criminal  Civil . .
cialand  Admin-
Proce- Proce- . . Spe-
. . Proce- istrative . .
Forensic expert rights dural dural dural  Proceed- cialized
Code of Code of . Law Nel Ne2
Ukraine Ukraine Codeof  ings of
Ukraine Ukraine
Familiarize withe case files Clausel Clausel Clausel Clausel Clause Paragraph Sub-item
related to the topic of forensic Part3of Part6of Part6of Part6of 1Partl 2,clause 1,iteml1,
examination Art. 69 Art. 72 Art. 69 Art. 68 of Art. 2.1, sec- section II
13 tion IT
Apply for the provision of Clause2 Clause2 Clause2 Clause2 Clause Paragraph Sub-item
additional materials and Part3of Part6of Part6of Part6of 1Partl 3,clause 2,item1,
samples and perform other Art. 69 Art. 72 Art. 69 Art. 68 of Art. 2.1, sec- section II
actions related to the forensic 13 tion II
examination
Submit a request to the body — —* — — — — Paragraph Sub-item
(person) that appointed a fo- 4, clause  4,item 1,
rensic examination or engaged 2.1, sec- section IT
a forensic expert to clarify the tion II
issues raised
Be present while execution Clause 3 Clause4 Clause4 Clause4 Clause Paragraph Sub-item

of procedural actions relating Part3of Part6of Part6of Part6of 3Partl 5,clause 3,item1,
to the subjects and objects of ~ Art. 69 Art. 72 Art. 69 Art. 68 of Art. 2.1, sec- section II

research ** 13 tion II
Submit a request to interview  Clause 5 Clause5 Clause5 Clause5 — Paragraph Sub-item
participants in the legal pro-  Part3of Part6of Part6of Parté of 5, clause  3,item 1,
cess and witnesses (ask ques-  Art. 69 Art. 72 Art. 69 Art. 68 2.1, sec- section II
tions to persons participating tion IT

in criminal proceedings)
related to the subject or object
of the forensic examination,
and conduct separate research
in their presence

Present in the conclusion Clause4 Clause3 Clause3 Clause3 Clause Paragraph Sub-item
information found during Part3of Part6of Part6of Part6of 2Partl 6,clause 5,item1,
the forensic examination that ~ Art. 69 Art. 72 Art. 69 Art. 68 of Art. 2.1, sec- section II
is relevant to the case and 13 tion II

for which no questions were
raised, and the circumstanc-
es that contributed or could
contribute to the commission
of the offense

Draw up a separate conclusion — — — — — Paragraph —
in case of disagreement with 7, clause

the position of other members 2.1, sec-

of forensic expert commission tion II
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.. .. Commer- Code of Instruction
Criminal  Civil . .
cialand Admin-
Proce-  Proce- . . Spe-
. . Proce- istrative . 1.
Forensic expert rights dural dural dural Proceed cialized
Code of Code of Law Nel Ne2

Code of  ingsof

Ukraine Ukraine Ukraine Ukraine

Request the involvement of — — — — — _
other experts

Ensure unhindered access to Art. 6 Clause. 3.9 —
the research object and proper section III
working conditions

Provide answers to questions, Art.356 Part4 of Art.215 Part3of — Paragraph Sub-item
in particular in writing, that Art. 239 Art. 221 8, clause  6,item1,
are asked to the forensic 2.1, sec- section II
expert during explanations or tion IT

testimony regarding the con-
clusion drawn up by him

Indicate in the conclusion Part3of Part8of Part8of Part8of — Paragraph Sub-item
about the information found  Art. 102  Art. 102 Art. 98 Art. 101 6, clause  5,item 1,
during the examination, which 2.1, sec- section IT
is important for the proceed- tion II

ings and for which he was not
asked questions

In cases determined by law, to
use the free help of an inter-
preter, to object to him

Challenge actions and deci- - — - — — Paragraph Sub-item
sions of forensic examination 9, clause  7,item 1,
customer and other partic- 2.1, sec- section II
ipants in the trial, violating tion IT

rights of the forensic expert or
the procedure for conducting
forensic examination

Apply for security in cases Clause 7 — — — — Paragraph Sub-item
provided for by law Part 3 of 10, clause 8, item 1,
Art. 69 2.1, sec- section IT
tion II
Receive remuneration for Clause 6 Part7of Part7of Part7of Clause Paragraph Sub-item
performed work and reim- Part3of Art.72  Art. 69 Art. 68 SPartl 11,clause 9,item]1,
bursement of expenses related Art. 69 of Art. 2.1, sec- section II
to conducting forensic exam- 13 tion IT

ination, if its conducting is not
the official duty of the person
involved as forensic expert

Participate in court sessionin Art.336 Part4of Part4of Part4of — —
the mode of video conference, Art. 72 Art. 69 Art. 68

if there are no objections of

participants in the case
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.. .. Commer- Code of Instruction
Criminal  Civil . .
cialand Admin-
Proce-  Proce- . . Spe-
. . Proce- istrative -
Forensic expert rights dural dural dural  Proceed- cialized
Code of Code of . Law Nel Ne2
Ukraine Ukraine Codeof  ings of
Ukraine Ukraine
Refuse to conduct forensic — Part8 of Part8of Part8of — — Clause 2
examination *** Art. 72 Art. 69 Art. 68 section II
Use other rights provided by Clause 8 Clause6 Clause6 Clause6 Part2 — —
legislation of Ukraine Part3of Part6of Part6of Part6of ofArt.
Art. 69 Art. 72 Art. 69 Art. 68 13

Notes.
* Here and further, there is no sign;

** With permission of the body (person) who appointed forensic examination or engaged forensic

expert.

***If there is a threat to the life and health of the forensic expert; there are no necessary conditions for
conducting research; principle of forensic expert independence is violated; objects of forensic examina-
tion and case files are unsuitable or insufficient to provide a conclusion and forensic expert was refused to
supplement them; there are no conditions, methodological tools and equipment necessary for conducting
a forensic examination and providing a conclusion; current level of scientific development does not allow
us to answer the questions. Application for refusal should be motivated.

Certified forensic veterinarian carrying
out forensic science activity, but does
not work in a state specialized forensic
institution, while control of organization
of his activity by checking compliance with
requirements of normative legal acts on
forensic science activity and methods of
conducting forensic examinations, shall (in
accordance with Clause 15 of Chapter IV of
Instruction Ne 2), in particular, the following
rights:

“ demand that commission members
present official certificate;

«  be present while inspection;

+ demand from commission members
not to disclose information that
became known to them during
inspection;

« apply to commission with
a substantiated statement regarding
the analysis of conclusions in
another FSI;

« receive a copy of the act based on
inspection results;

65 IHCTPyKList IPO 0COGIUBOCTI 34iiCHEHHS ...

11#Text (date accessed: 01.12.2022).

« sign the act with comments or

refuse to sign;

«  provideinwritingtheirexplanations,

comments or objections to the act
and the documents attached to” .

One of important elements of
procedural status of forensic veterinarian
(as well as a forensic expert of any other
forensic expert specialization) are his duties
set forth in the Criminal Procedural Code,
Civil Procedural Code, Commercial and
Procedural Code, Code of Administrative
Proceedings of Ukraine, Specialized Law
and instructions Ne 1 and 2.

Duties of forensic veterinarian outline his
obligations (both to the state and to other par-
ticipants in forensic science activity), which
should be fulfilled without fail in accordance
with legislation requirements, as well as ac-
cording to his own conscience. Regardless of
the type of legal proceedings and the basis of
forensic examination, the forensic expert of
any forensic expert specialization is assigned
duties which list is given in the table. 2.

. URL: https://zakon.rada.gov.ua/laws/show/z1431-
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Table 2
Forensic Expert Rights in Accordance with the Legislation of Ukraine
- - Com- Code of Instruction
Crimi- Civil . .
mercial Admin-
nal Pro- Proce- . . Spe-
Forensic Expert Duties cedural  dural and Pro- _ istrative cialized
Codeof Codeof ¢edural Proceed- . Nel Ne2
Ukraine Ukraine Codeof  ings of
Ukraine Ukraine
Adhere to the oath and rules ~ Part1of Partl— — Art.207 — — —
of professional ethics of a Art. 356 3,50f
forensic expert Art. 225
Declare self-recusal if there Clause5 — — — Clause 3 Paragraph Sub-item
are grounds provided for by =~ Part5 of Part1of 2, clause 1, item 3,
legislation Art. 69 Art. 12 2.1, section section II
II
Accept commissioned foren-  — — — — — Paragraph —
sic examination 3, clause
2.1, section
II
Adhere to forensic examina-  — — — — — Clause 1.13 —
tion deadlines section II
Personally conduct full Clausel — — — Clause 1 Paragraph Sub-item
research on material and Part 5 of Part1of 4, clause 3, item 3,
materialized objects Art. 69 Art.12 2.1, section section II
II
Provide a substantiated and Clause1 Part3, Part3of Part3of Clausel Paragraph Sub-item
objective written forensic Part5of 4ofArt. Art. 69 Art. 68 Part2 of 4, clause 3, item 3,
expert conclusion and if nec- Art. 69 72 Art.12 2.1, section section II
essary, clarify it 1I
Submit a request to the per- Part7of Part6of — — — — —
son or court that appointed fo- Art. 69  Art. 104
rensic examination to clarify
the content and scope of the
assignment or to inform about
impossibility of conducting
it according to the question
posed or without involvement
of other persons
Arrive at the summons of the Clause2 Part4of Part4of Part4of — Paragraph  Sub-item
body or person who ordered  Part5of Art.72  Art.69  Art. 68 6, clause 2, item 2,
forensic examination or Art. 69 2.1, section section II
engaged forensic expert to I
provide explanations, testi-
mony or additions regarding
conducted forensic exam-
ination or the reasons for its
impossibility
Ensure preservation of objects Clause 3 Part3of Part3of — — Paragraph —
and materials provided for Part50f Art.108 Art. 103 7, clause
research Art. 69 2.1, section
II
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.. .. Com- Code of Instruction
Crimi- Civil . .
mercial Admin-
nal Pro-  Proce- . . Spe-
. . and Pro- istrative ..
Forensic Expert Duties cedural  dural cedural Proceed- cialized
Code of Code of . Law Nel Ne2
Ukraine Ukraine Codeof  ings of
Ukraine Ukraine

Obtain permission from Clause 3 Part4of Part4of Part3of — Paragraph —
forensic examination cus- Part50f Art.108 Art.103  Art. 104 7, clause
tomer for complete or partial ~ Art. 69 2.1, section
destruction of the forensic I
examination object of or
change of its properties, if it
is impossible to apply other
research methods
Not to inform anyone, except Clause4 Clausel Part2of Part2of — Paragraph Sub-item
forensic examination cus- Part50f Part2of Art.102 Art. 105 8, clause 7, item 3,
tomer, about the course and  Art.69  Art. 107 2.1, section section II
results of its conduct (except I
for cases provided for by law)
Indicate in forensic expert Part2of Part7of Part7of Part7of — Paragraph —
conclusion that forensic ex- Art. 102 Art.102  Art. 98 Art. 101 14, clause
pert is aware of responsibility 2.1, section
for a knowingly false conclu- v
sion and refusal without valid
reasons to fulfill the duties
assigned to him
It should be noted in forensic — Part50f Part50f Part6of — Paragraph —
expert conclusion that con- Art.106  Art. 101  Art. 104 15, clause
clusion has been prepared for 2.1, section
submission to the court and v
forensic expert is aware of the
criminal responsibility for a
knowingly false conclusion,
if forensic examination is
carried out at the request of
the parties to the case
Notify relevant case partici- — Clause2 Clause2 Clause2 — - -
pant about consequences of Part4of Part4of Part4of
forensic expert research and Art.108  Art.103  Art. 106
obtain written permission for
its conducting *
Notify the body or person who Clause5 Part8of Part8of Part8of — Paragraph Sub-item
ordered forensic examination Part5of Art.72 Art. 69 Art. 68 5, clause 4, item 3,
or engaged forensic expert Art. 69 2.1, section section II
about impossibility of con- II

ducting it and return case files
and other documents **

Immediately return case files
and other documents provid-
ed for forensic examination in
case of:

« its completion; —_ — — — _ _ _
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Crimi- Civil
nal Pro- Proce-
Forensic Expert Duties cedural  dural

Code of Code of
Ukraine Ukraine

Com- Code of Instruction
mercial Admin-
. . Spe-
and Pro- istrative . T.
cialized

cedural Proceed- Law Nel Ne 2
Code of  ings of

Ukraine Ukraine

- receipt of a procedural — —
document or a request
from forensic examination
customer (if forensic
expert is engaged on
a contractual basis) to
terminate its conducting;

« disapproval by forensic — —
examination customer
of the extension of its
conducting terms;

- refusals of forensic — —
examination customer
to give consent to the
complete or partial
destruction or damage
of the object of forensic
examination, if it is
impossible to conduct
research using other non-
destructive methods;

« cancellation by court of — Part 4 of
decision on forensic exam- Art. 107
ination appointment

— — — Paragraph —
4, clause
1.13,
section I

Part50f Part4of — Paragraph —
Art. 102 Art. 105 9, clause

2.1, section

11

Notes.

* If forensic research is related to complete or partial destruction of forensic examination object or change

of its properties.

** Due to the lack of necessary knowledge, or insufficient materials for forensic examination, or their fail-
ure to submit within the time stipulated by legislation, or failure to submit additional materials, or due to im-
possibility of conducting forensic examination without involvement of other experts. The application for refusal

should be motivated.

Legislation provides for control over or-
ganization of activities of certified forensic
veterinarians who do not work in State spe-
cialized expert institutions, carried out by
checking their compliance requirements
of normative legal acts on forensic science
activity and methods of conducting foren-
sic examinations. According to Clause 16
of Chap. IV of Instruction No. 2, additional
duties are assigned to the forensic expert
during such an inspection, in particular:

66 IHCTPYKIist IPO 0COBIMBOCTI 34iFICHEHHS ...

11#Text (date accessed: 01.12.2022).

“«

« allow the commission to his workplace;
«  provide copies of other specimens of
conclusions for their analysis, as well

as other materials and explanations

on issues arising during inspection;

«  comply with elimination require-
ments for identified deficiencies” °.

In addition to duties and rights, the
legal status of a forensic veterinarian in-
cludes a system of prohibitions during the
performance of his professional activities,

. URL: https://zakon.rada.gov.ua/laws/show/z1431-
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provided for in Part 4 of Art. 69 Criminal
Procedural Code of Ukraine, Part 5 of Art.
69 of Commercial and Procedural Code of

Law, clause 2.3, Ch. II Instructions Ne. 1,
Clause 4, Chap. II Instructions Ne. 2. We
systematized the list of prohibitions in the

Ukraine, Part 4 of Art. 10 of Specialized table. 3.
Table 3
Forensic Expert Rights in Accordance with the Legislation of Ukraine
Com-  Code of Instruction
Crim- Civil mercial Admin-
Prohibitions for Forensic N2l Pro- Proce-  and istrative  Spe-
Expert cedural dural Proce- Pro-  cialized
P Codeof Codeof dural ceed- Law Nel Ne2
Ukraine Ukraine Codeof ings of
Ukraine Ukraine
Conduct a forensic — — — — Clause 2 Para- —
examination without a written of Part graph 2,
authorization from superior, * 3of Art. clause
14** 2.1, sec-
tion II
Reassign forensic examination — Part50of Part5of Part5of Clause3 Para- —
to another person Art. 72 Art.69 Art.68  of Part graph 3,
3of Art. clause
14%* 2.1, sec-
tion II
Independently collect materi- Part4 of Clausel Part2of Clausel Clausel Para- Sub-
als that are subject to forensic  Art. 69  Part2of Art.102 Part2of ofPart graph4, item 2,
research, as well as select Art. 107 Art. 105 3 of Art. clause item 4,
initial data for conducting 14** 2.1, sec- section
forensic examination, if they tionII  II
are ambiguously reflected in
provided materials
Solve issues that go beyond — — — — Clause 5 Para- Sub-
the scope of forensic exam- of Part graph5, item 3,
ination, specific expertise or 3of Art. clause item 4,
qualification of forensic expert 14%* 2.1, sec- section
in the relevant forensic expert tionII  II
specialization
Find out legal issues and pro-  Part1lof Part2of Clause2 Clause2 Clause5 Para- Sub-
vide assessments of legality of Art.242 Art.102 Part2of Part2of ofPart graph5, item 3,
procedures regulated by legal Art.98  Art.101 3of Art. clause item 4,
regulations 14** 2.1, sec- section
tionIl  1II

Independently involve other
forensic experts or persons in
carrying out forensic examina-
tion entrusted to him
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Com- Code of Instruction
Crim- Civil mercial Admin-
Prohibitions for Forensic inal Pro-  Proce- and - istrative .Sp.e-
Expert cedural dural Proce- Pro- cialized
P Code of Codeof dural ceed- Law Nel Ne 2
Ukraine Ukraine Codeof ings of
Ukraine Ukraine
Without consent of the body — Clause 2 Part2of Clause2 — Para- Sub-
(person) who appointed foren- Part2 of Art.102 Part2of graph 6, item 4,
sic examination to communi- Art. 107 Art. 105 clause item4,
cate with hearing participants 2.1, sec- section
outside the court session *** tionIl  II
Store case (proceedings)files  — — — — — Para- Sub-
and objects of forensic exam- graph 7, items5,
ination outside the workplace clause  item4,
or outside a specially designat- 2.3,sec- section
ed storage place tionIl  II
Disclose information that has ~ Clause 4 Clause1l Part2of Part2of — Para- Sub-
become known to forensic Part50of Part2of Art.102 Art.105 graph 8, item 7,
expert in connection with Art. 69  Art. 107 clause item 3,
forensic examination, or notify 2.1, sec- section
anyone, except court and the tionIl  1II
party to the case, on whose
order the forensic examination
was conducted, about its per-
forming and obtained results
Apply destructive research Clause 3 Part3, Part3, Part3, Clause9 Para- Sub-
methods or significantly Part50of 4of Art. 4of Art. 4of Art. of Part graph7, item6,
change the properties of re- Art.69 108 103 106 3of Art. clause item 3,
search objects without permis- 14** 2.1, sec- section
sion of the body (person) who tionIl  1II
appointed forensic examina-
tion or engaged forensic expert
Conduct forensic examination, — — — — — — —
if the right of forensic expert
to conduct a forensic examina-
tion is temporarily suspended
in the relevant forensic expert
specialization or the certificate
of qualification of a forensic
expert is canceled
Interrogate forensic expert - - - - - - -
before he issues a conclusion
Comply with other restrictions — — — — Clause — —
provided by legislation 6 Part1
of Art.
13

Notes.

* In particular, in the case of its appointment (order) to forensic expert institution which em-
ployee is a forensic expert, or to accept the execution of forensic examination by a certified forensic
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expert who does not work in a State specialized expert institution, if it is not personally entrusted

to him.
** Is a disciplinary offense.

*** If this calls into question the disinterestedness of forensic expert in the result or if such
persons are directly or indirectly interested in the results of forensic examination.

Let us sum up intermediate results.
The lists of rights, duties, and prohibitions
of forensic expert (in particular, a forensic
veterinarian), given in  procedural
legislation of Ukraine, Specialized Law and
instructions Ne 1 and 2, differ somewhat
in scope and content, that can negatively
affect effectiveness of their application in
the legal field and forensic expert practice
(in particular, forensic veterinary), as well
as the validity, objectivity, reliability and
veracity of forensic expert conclusion.
In addition, analyzed rights, duties, and
prohibitions of the forensic expert are
included in various articles of the above-
mentioned documentswhichtosome extent
complicates their practical application for
the purpose of implementing the tasks of
legal proceedings and forensic science
activity.

Our generalization (E.g., Tables 1-3)
indicates: system of rights, obligations and
prohibitions of forensic expert determined
by the mentioned normative legal acts
needs unification with the aim of the same
scope of their application regardless of
the type of legal proceedings, grounds for
conducting a forensic examination, and for
effective implementation of forensic expert
activity principles.

According to the tab. 1-3, we come to
the conclusion that procedural legislation,
Specialized Law, instructions Ne 1 and
2 do not contain clearly formulated and
grouped norms regarding the rights, duties
and prohibitions of the forensic expert. In
our opinion, the status of a judicial expert

88

in the legislation of Ukraine (regardless of
the type of legal proceedings) needs to be
improved: systematize and concentrate the
list of his rights, duties and prohibitions in
the relevant Law with reference to this Law
asablanketnorminthe Criminal Procedural
Code of Ukraine, Civil Procedural Code of
Ukraine, Commercial and Procedural Code
of Ukraine and Code of Administrative
Proceedings of Ukraine which will
contribute to clarity of interpretation, ease
of perception and effective application of
these rights, obligations and prohibitions.
In this regard, regulate in the legislation
of Ukraine the rights, obligations and
prohibitions provided for a court expert,
we suggest using their complex, grouped in
the table. 1-3 of research paper (regardless
of species of legal proceedings).

Forensic veterinarian is one of the
substitute participants in a proceeding
or legal procedure (regardless of type of
legal proceedings), so he can be removed
from participation in the case by granting
a motion for recusal or as a result of self-
recusal. Comprehensive, complete and
objective investigation of circumstances
of the case assumes the lack of direct or
indirect interest of the forensic veterinary
expert in its results. In this regard,
procedural legislation provides for the
removal of forensic expert in existence of
such interest or other circumstances that
raise doubts about the impartiality of the
expert. We systematized the conditions
under which a person cannot be forensic
expert in the table. 4.
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Table 4
Restrictions Provided by Legislation of Ukraine for forensic expert
.. . . Com-  Code of
Criminal  Civil . . .
Conditions Under which Proce-  Proce- mercial .Adml.n- S?e- PFOVI_
. and Pro- istrative cial- sions
Professional Cannot be dural dural .
. cedural Proceed- ized on
Forensic Expert? Code of Code of .
Ukraine Ukraine Code. of mgs.of Law  CEQC
Ukraine Ukraine
Is an applicant, victim, civil plaintiff Art.79  Art.38 Art.37 Art.38 — —
or defendant, a family member or & 80 & 39 & 38 & 39
close relative of a party, applicant,
victim, civil plaintiff or defendant or
was (is) in an official or other depen-
dence on participants in the case
Participated in the case as an ex- Art.79  Art.38 Art.37 Art.38 — —
amining magistrate, judge, defense & 80 & 39 & 38 & 39
attorney or representative, wit-
ness, forensic expert, professional,
translator, secretary of court session,
representative of the staff of proba-
tion authority
Directly or indirectly personally (or ~ Art.79  Art.38 Art.37 Art.38 — —
his close relatives or family mem- & 80 & 39 & 38 & 39
bers) interested in the outcome of
the case
Was (is) in an official, family or other Part2of Clause Part2of Clausel — —
dependence on the parties to pro- Art.69  1Part2 Art.37 Part2of
ceedings; or there are other circum- of Art. Art. 38
stances that raise reasonable doubts 38
about impartiality of forensic expert
Took part in the departmental inves- — — — Partlof — —
tigation and acts in it as a witness, Art. 38
representative, lawyer
Participated in audits, inspections, =~ Part2 of — — Clause2 — —
etc., materials that were used in the ~ Art. 79 Part 2 of
case Art. 38
Finding out circumstances relevant  Part6 of Clause Part6of Clause3 — —
to the case is beyond his specific Art.69  2Part2 Art.99  Part2of
expertise of Art. Art. 38
38
Person with limited legal capacity or — — — — Partl —
an incapacitated person of Art.
11
Has an unexpunged or unexpired — — — — Partl —
criminal record of Art.
11
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- . . Com-  Code of
Criminal ~ Civil mercial Admin- Spe- Provi-
Conditions Under which Proce- Proce- . . P .
. and Pro- istrative cial- sions
Professional Cannot be dural dural .
. cedural Proceed- ized on
Forensic Expert? Code of Code of .
R . Codeof ingsof Law  CEQC
Ukraine Ukraine . .
Ukraine Ukraine
During the last year, had (had) an — — — — Partl Clause
administrative penalty for commit- of Art. 12,16
ting offense related to corruption, or 11 section
disciplinary penalty in the form of VI
deprivation forensic expert qualifi-
cation
In conducting forensic re-examina- = = = = = =
tion, if he provided expert con-
clusion based on the results of the
initial examination for the same case
or criminal proceedings
Other circumstances that raise Clause 3 Art.38 Clause5 Partlof — —
doubts about impartiality or objectiv- Part 1 of Part1lof Art.39
ity of the forensic expert and exclude Art. 77 Art. 35
possibility of instructing him to
conduct a forensic examination
Other circumstances prohibiting — — — — Part2 —
participation in legal proceedings of Art.
11

Notes.

* Regulations on the Central Expert Qualification Commission under the Ministry of Justice of
Ukraine and the certification of forensic experts ¢’ (hereinafter referred to as Regulations on CEQC).

According to the table 4, we come to the
conclusion that procedural legislation does
not contain clearly formulated and grouped
norms-limitations and grounds for disqual-
ification of a court expert. Thus, the norm
of Part 1 of Art. 79 of Criminal Procedural
Code of Ukraine: Grounds for impeachment
of a specialist, representative of the staff of the
probation authority, translator, expert, sec-
retary of the court session is strong; it states
that the named persons do not have the right
to participate in criminal proceedings and are
impeached on the grounds provided for in the
first part of Article 77 of this Code, entitled
Grounds for disqualification of the prosecutor,

investigator (therefore, Article 77 of Crim-
inal Procedural Code of Ukraine does not
refer to forensic expert). In our opinion,
such legal substantiation of the grounds for
disqualification of a forensic expert causes
inconvenience in the use of these norms in
the practice of criminal justice.

We are convinced that posting a list of
grounds for disqualification of forensic ex-
pert (regardless of the type legal proceed-
ing) in Specialized Law (with reference to
this Law in Article 79 of Criminal Proce-
dural Code of Ukraine, Article 38 of Civil
Procedural Code of Ukraine, Article 37
of Commercial and Procedural Code of

67 IlonoxxeHH: po LleHTpanbHy eKCriepTHO-KBaTi(ikanifiHy KoMicito mpu MiHicTepcTBi I0CTUIIi1
VkpaiHu Ta aTecTallilo CyZ0BUX eKCIIEPTIB : 3aTB. Haka3oM MiH'ocTy Ykpainu Bizg 03.03.2015 p.
Ne 301/5 (3i amiH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/z0249-15#Text (date

accessed: 01.12.2022).
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Ukraine and Article 38 of Code of Adminis-
trative Proceedings of Ukraine as a blanket
norm) will contribute to clarity and ease of
their use in any type of legal proceedings.
Therefore, for filing a recusal and self-re-
cusal of forensic expert (regardless of spe-
cies of legal proceedings), we suggest using
a set of grounds grouped in the table. 4.

We reasonably assert that participation
of forensic expert as a specialist in a case
at a previous stage cannot be grounds
for his disqualification as an expert in
the same case (Part 1 of Article 79 of
Criminal Procedural Code of Ukraine, Part
3 of Article 38 Civil Procedural Code of
Ukraine, Part 3 of Article 37 of Commercial
and Procedural Code of Ukraine, Part 3 of
Article 38 of the Code of Administrative
Proceedings of Ukraine). Based on the
experience of our own forensic veterinary
expert practice during 2010—2022, we
should state that such a transfer of powers
(from specialist to forensic expert) is more
effective and promising than when in the
pre-expert period a single specialist works
with research objects and after appointing
a forensic examination is another. In
particular, forensic veterinarian, together
with police officers, visits the scene of the
incident, inspects the animal corpse and
makes a corresponding description directly
at the place of discovery, and then conducts
adetailed external and internal examination
of the animal corpse in the morgue of
a specialized expert institution according
to the necessary methods, according to
needs, applies additional laboratory and
instrumental research methods, which
together will make it possible to establish
a justified forensic veterinary diagnosis
(argue the cause and age of the animal’s
death, find out the localization, nature and
degree of severity of individual injuries,
etc.), integrating the information obtained
during the examination of this corpse
at the place of discovery and its detailed
examination in morgue.

91

Issue  of foremsic  veterinarian
disqualification is decided by composition
of court considering the case (Part 10
of Article 40 of Civil Procedural Code of
Ukraine, Part 10 of Article 39 of Commercial
and Procedural Code of Ukraine, Part 9
of Article 40 of Code of Administrative
Proceedings of Ukraine). If forensic expert
challenge to criminal proceedings is
satisfied, another forensic expert should be
involved within the time limits determined
by examining magistrate or the court (Part
2, Article 83 of the Criminal Procedure
Code). At the same time, Code of Civil
Procedure, the Code of Civil Procedure and
the Civil Code of Civil Procedure do not
contain such a norm. To the deep conviction
of the author of this research, in forensic
veterinary examination, this approach is
ineffective or ineffective in general with
respect to individual objects of forensic
veterinary examination and under certain
conditions of these objects (for example,
if an animal carcass is subjected to the
initial examination, then during its forensic
veterinary autopsy, which is a mandatory
stage of forensic veterinary examination,
destructive research methods are used). As
aresult of application of a full set of forensic
veterinary manipulations to a sub-expert
corpse of an animal, wound openings and
wound passages are destroyed, as well
as (partially or completely) the primary
structure of organs. Therefore, if at the
stage of the judicial review of the case in
criminal proceedings, forensic expert who
provided the opinion, based on the results
of the forensic veterinary examination, is
challenged and the investigating judge or the
court involves another forensic veterinary
expert (Part 2, Article 83 of Criminal
Procedural Code of Ukraine), effectiveness
research and the informativeness of
obtained results will be significantly reduced
due to the complete or partial destruction
of the corpse during initial examination.
Similarly, efficiency, informativeness and
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effectiveness will decrease or even make it
impossible to carry out a repeated forensic
veterinary examination of such a research
object or cause expert errors. However, in
each specific case, the expert capabilities
and informativeness of the research results
should be evaluated individually, taking
into account many factors: for example,
fractures, cracks and other pathologies
of the bones of the skeleton retain
informativeness for a long time after the
death of animal (including the exhumation
of the corpse) to establish factual data, in
the case of researching decayed remains
or skeletonization of a corpse (this helps to
determine the place of application of force
to cause injuries, their localization, nature
and even the mechanism of injury).
Therefore, the list of grounds for which
a person cannot be a forensic expert, in
particular a forensic veterinary expert,
given in the Code of Criminal Procedure,

Code of Criminal Procedure, Code of
Criminal Procedure, Civil Code of Ukraine,
instructions Ne 1 and 2 is different, which can
negatively affect the process of appointing
a forensic expert in general and judicially
veterinary examination, in particular, for its
impartial conduct, as well as the provision
of a substantiated, objective, reliable
opinion by a forensic expert (see Table
5), therefore mentioned documents need
unification (regardless of the type of legal
proceedings and/or grounds for conducting
forensic examination) with the aim of
implementation of the principles of forensic
science activity, necessarily taking into
account peculiarities of legal proceedings.

Results of the survey of respondents
(judges, investigators, inquirers, lawyers,
forensic veterinarians) regarding the
rights, duties, prohibitions and restrictions
provided by law for forensic expert are set
out in table. 5.

Table 5
Results of statistical processing of respondent questionnaires *
Answers
Investiga- Investigating Forensic veter-
Questions Judges tors officers Lawyers inarians
Qt}an- % Qlfan- o Qlfal‘l- o Qlfal‘l- % Qlfan- %
tity tity tity tity tity

1. Is it necessary to develop a doctrine on legal status of a forensic expert in Ukraine, taking into

account specifics of national legislation?

Yes 58 96.7 82 89.1
No — — — —
No answer 2 3.3 10 10.9

45 90 43 86 100

5 10 7 14

2. In your practice, have you come across information about influencing forensic expert with the
purpose of providing false conclusion (refusal without valid reasons to perform assigned duties)?

Yes — — — —
No — — 80 87.0
No answer 2 3.3 2 2.0

44 88.0 50 100 2 100

1 2.0
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Answers
Investiga- Investigating Forensic veter-
Questions Judges tors officers Lawyers inarians
Quan- | Quan- | Quan- o Quan- o Quan- o
tity * Thy P ity % Chity % tity %
3. Does the separation of his legal and procedural status affect forensic expert
practical activity?
Yes 10 16.7 12 13.0 8 16.0 12 24.0 — —
No 45 75.0 75 81.5 39 78.0 32 64.0 2 100

No answer 5 8.3 5 5.5 3 6.0 6 12.0 — —

4. Are there any inconveniences associated with the need to simultaneously refer to various
legislative and regulatory acts related to substantive and branch procedural law when using
them in practice, when one list of rights, obligations, and prohibitions of forensic expert is
concentrated in the Specialized Law and the other list in relevant procedural legislation?

Yes 38 63.3 55 59.8 32 64.0 29 58.0 2 100
No 16 26.7 28 30.4 11 22.0 10 20.0 — —
No answer 6 10.0 9 9.8 7 14.0 11 22.0 — —

5. What is your attitude to the fact that list of rights, obligations, prohibitions and restrictions
provided for by Specialized Law is partially inconsistent with the list of rights, obligations,
prohibitions and restrictions of forensic expert provided for by instructions that are
hierarchically subordinate to this Law?

Negative 27 45.0 45 48.9 26 52.0 26 52.0 2 100
This does not affect 30  50.0 39 424 22 440 21 42.0 — —
appointment and
conducting forensic
examinations
No answer 3 5.0 8 8.7 2 4.0 3 6.0 - -

6. Do you consider it expedient to improve the legislation of Ukraine regarding the status of

a judicial expert during his professional activity, regardless of the type of judicial proceedings, by
placing a systematized list of norms in the relevant Law with reference to this Law as a blanket
norm in Art. 69 of Civil Procedural Code of Ukraine, Art. 69 of Commercial and Procedural Code
of Ukraine, Art. 68 of Code of Administrative Proceedings of Ukraine, what will make it possible
to ensure clarity and convenience of their perception, as well as effective application?

Yes 50 83.3 82 89.1 37 74.0 41 82.0 2 100
No 7 11.7 — — 7 14.0 7 14.0 — —
No answer 3 5.0 10 10.9 6 12.0 2 4.0 — —
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Answers
Investiga- Investigating Forensic veter-
Questions Judges tors officers Lawyers inarians
Quan- % Quan- % Quan- % Quan- % Quan- %
tity tity tity tity tity

7. Submit a request to the body (person) that appointed a forensic examination or engaged
forensic expert to clarify raised issues?

Appropriate 52 86.7 81 88.0 46 92.0 45 90.0 2 100
Impractical — — — — — — — — — — —
No answer 8 13.3 11 12.0 4 8.0 5 10.0 — —

8. What is your attitude to the right of a forensic expert to draw up a separate conclusion while
commissioned forensic examination in case of disagreement with position of other forensic
experts?

Appropriate 52 86.7 81 88.0 46 92.0 45 90.0 2 100
Impractical —— — — — — — — — — —
No answer 8 13.3 11 12.0 4 8.0 5 10.0 — —

9. Challenge actions and decisions of the customer of forensic examination and other
participants in the trial, violating rights of forensic expert or the procedure for conducting
forensic examination?

Appropriate 52 86.7 81 88.0 46 92.0 45 90.0 2 100
Impractical —— — — — — — — — — —
No answer 8 13.3 11 12.0 4 8.0 5 10.0 — —

10. Should the list of duties of forensic expert be supplemented with the following item: Observe
the deadlines for conducting a forensic examination?

Yes 58 96.7 85 93.4 48 96.0 45 90.0 2 100
No — — — — — — — — — —
No answer 2 3.3 7 7.6 8 16.0 5 10.0 — —

11. Is it expedient to oblige the forensic expert to immediately return case files and other
documents used for the forensic examination in case of:

- receipt of a procedural document or a request from forensic examination customer (if forensic
expert is engaged on a contractual basis) to terminate its conducting;

- disapproval by forensic examination customer of extension of its conducting terms;

- refusal of forensic examination customer to give consent to the complete or partial destruction
or damage of the object of forensic examination, if it is impossible to conduct research using
other non-destructive methods;

- cancellation by court of decision on appointment of forensic examination?

Appropriate 58 96.7 85 93.4 48 96.0 45 90.0 2 100
Impractical —— - — - - - - — — —
No answer 2 3.3 7 7.6 8 16.0 5 10.0 — —
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Answers
Investiga- Investigating Forensic veter-
Questions Judges tors officers Lawyers inarians
Quan- | Quan- | Quan- o Quan- o Quan- o
iy 0 ity 2 ay X bty ® 0 hy

12. Should the list of prohibitions for forensic expert be supplemented with prohibition to
conduct a forensic examination without a written authorization from the head of the forensic
institution which employs this forensic expert?

Yes 59 98.3 89 96.7 43 86.0 45 90.0 2 100
No — — — — — — — — — —
No answer 1 1.7 3 3.3 7 14.0 5 10.0 — —

13. Should the list of prohibitions for forensic expert be supplemented with a prohibition to
contact persons directly or indirectly interested in the results of forensic examination?

Yes 59 98.3 89 96.7 43 86.0 45 90.0 2 100
No — — — — — — — — — —
No answer 1 1.7 3 3.3 7 14.0 5 10.0 — —

14. Should the list of prohibitions for a court expert be supplemented with a prohibition to
interrogate forensic expert in court before he provides a conclusion?

Yes 57 95.0 85 92.4 49 98.0 48 96.0 2 100
No — — — — — — — — — —
No answer 3 5.0 7 7.6 1 2.0 2 4.0 — —

15. Can the participation of forensic expert in proceedings as a specialist preclude his
participation as a forensic expert in the same proceedings?

Yes — — — — — — —

No 59 983 87 94.6 49 9.8 48 96.0 2 100

No answer 1 1.7 5 5.4 1 2.0 2 4.0 — —

Notes.
* Total respondents: judges: 60, investigators: 92, Investigating officers: 50, lawyers: 50, forensic

veterinarians: 2.

95


https://doi.org/10.32353/khrife.1.2022.04

Theory and Practice of Forensic Science and Criminalistics. Issue 4 (29)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

Thus, analysis of questionnaires of
interviewees confirmed our statement
about the existence in Ukraine of the need
to develop a doctrine on the legal status
of a forensic expert in view of specifics
of national legislation in the context of
the latest reforms, in particular regarding
forensic science activity.

Note that legal responsibility of
forensic veterinarian is a component of
his legal status. In legal responsibility,
one of the methods of State management
of society is reproduced, which consists
in coercive, State-authority influence on
behavior of persons committed offenses.

Legal responsibility of forensic
veterinarian is a type of state coercion and
a specific type of legal relationship. The
basis of legal responsibility of a forensic
veterinary expert is his commission of an
offense in forensic science activity. The
purpose of the expert’s legal responsibility
is the formation of his lawful behavior.
The responsibility of the forensic expert

is based on the principles of legality,
inevitability, reasonableness, justice,
and appropriateness of punishment ©.
Art. 14 of Specialized Law states that this
responsibility is carried out on the grounds
and in the manner prescribed by law. We
believe that this article of the relevant Law
does not at all specify the responsibility
of the forensic expert and has rather
generalized features, which is why it
cannot satisfy the requirements of forensic
expertise, because legal responsibility is
acentral category in forensic expertise and
forensic expertise and one of the principles
of forensic expertise, to which such
scientists as: E. B. Simakova-Yefremian
V. M. Sherstiuk °, A. V. Ostropilets ",
B. P. Surzhan 7%, O. A. Kravchenko ”* and
others pay attention.

For  violation of  legislation,
forensic veterinarian bears criminal,
administrative, disciplinary and material
responsibility which we systematized and
illustrated in the table. 6.
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Table 6

Forensic Expert Responsibility for Legislation Violation

Type of Responsibility and Offense

Legislative Norm

I. Criminal Responsibility

1. Misleading a court or other authorized body; providing a
knowingly false conclusion of a forensic expert drawn up for a body
conducting a pre-trial investigation, a court, etc.

2. Refusal of forensic expert without valid reasons from performing
assigned duties in court or during the pre-trial investigation

3. Obstructing appearance of forensic expert in court, pre-trial
investigation bodies, forcing him to refuse to provide a conclusion,

as well as to give a knowingly false conclusion by means of threats of
murder, violence, destruction of the property of a forensic expert or
his relatives, or disclosure of shameful information, or bribing foren-
sic expert with the same purpose, as well as a threat to carry out these
actions in retaliation for a previously given testimony or conclusion

4. Data disclosure of crime detection and investigation of pre-trial

investigation

5. Abuse of authority by persons who provide public services, in
particular forensic expert services

II. Administrative responsibility

1. Showing disrespect to the court or the Constitutional Court of
Ukraine, malicious evasion of forensic expert from appearing in

court

2. Malicious evasion of forensic expert from appearing before pre-tri-
al investigation bodies or prosecutor during pre-trial investigation

3. Violation of legal restrictions on receiving gifts

4. Violation of requirements prevention and settlement of conflicts of

interest

Criminal Code of
Ukraine™

Art. 385 of Criminal Code
of Ukraine

Art. 386 of Criminal Code
of Ukraine

Art. 387 of Criminal Code
of Ukraine

Art. 3652 of Criminal
Code of Ukraine

Art. 185° Code on Ad-
ministrative Offenses 7
(hereinafter referred to
as Code on Administrative
Offenses)

Art. 185*of Code on
Administrative Offenses

Art. 172%of Code on
Administrative Offenses

Art. 1727 of Code on
Administrative Offenses

74 KpuMmiHanbHUH KoZeKc YKpainu Biz 05.04.2001 p. Ne 2341-I1I (3i 3MmiH. Ta gomnos.). URL: https://
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75 Kopexkc YkpaiHU ITPo aAMiHICTPaTHBHI IpaBOMOPyIIeHHS Big 07.12.1984 p. Ne 8073-X (31 3MiH. Ta
nmormoB.). URL: https://zakon.rada.gov.ua/laws/show/80731-10#Text (date accessed: 01.12.2022).
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Type of Responsibility and Offense Legislative Norm

Reasons Unscrupulous attitude towards one’s official Art. 147-152 Labor Code

duties, which do not entail criminal or adminis- of Ukraine
trative responsibility, and/or violation of meth-

odological requirements during the conduct of

forensic investigations

Species Violation of general labor discipline
Offense” Section. VI Provisions
8
Penalty Warning, suspension of the validity period of the ™ CEQCY, Art. 14 of

% 2o
Certificate for relevant forensic expert special- Specialized Law

ization, deprivation of forensic expert qualifica-
tion

IV. Material responsibility

Reasons Assignment of property damage Art. 1166-11770f Civil
Code of Ukraine®
Species Damage caused to the enterprise, institution, Chapter IX of Labor Code
organization of Ukraine ®

Damage caused to an individual or legal entity =~ Art. 1166 ** 1172 ***¥
1192 **** of Civil Code
of Ukraine *

Notes.
* In accordance with clause 13 of section VI of Provisions on the CEQC, when choosing the

type of disciplinary penalty, disciplinary chamber of the CEQC takes into account: severity of
consequences of the committed disciplinary offense; circumstances of its commission; fact that
disciplinary sanctions have been applied to the forensic expert in the past; other information
characterizing him as a forensic expert.

** General grounds for liability for property damage.
*** Compensation by a legal entity or an individual for damage caused by their employee or

another person.

**** Methods of compensation for damage caused to victim’s property.
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We will give an example of possible
compensation for damage caused by
a forensic veterinarian. During initial
forensic  veterinary examination in
civil procedure, the forensic veterinary
expert determined the cause of animal
death in the veterinary clinic, which
occurred during surgery. Forensic expert
inadvertently made a mistake during the
analysis of the clinical situation, which
led to a false conclusion. During repeated
forensic veterinary examination, this error
was discovered by another forensic expert.
In such a case, the person who paid for the
initial forensic examination may apply to
the court for compensation for material
damage in the amount paid for initial
examination, as well as moral damage.

At the same time, we note that neither
criminal nor administrative liability
has been established for obstructing
the examination of the object of expert
research by forensic expert. There is
no provision for liability for insulting
a forensic expert during performance of
his professional duties. In this regard, we
share the opinion of O. P. Uhrovetskyi *
about the need for detailed research of
this issue and introduction of additions to
legislation.

According to the results of scientific
investigations, own experience of forensic
expertactivity during 2010-2022, taking into
account research results by authoritative
scientists in the field of criminalistics
and forensic expertology, with the aim
of unifying the procedural rights, duties,
prohibitions and restrictions of the forensic
expert (in particular, forensic veterinarian),
regulated by procedural legislation (taking
into account the peculiarities of judicial
proceedings, the norms of Specialized Law,
instructions Ne 1 and 2), we offer a blanket
method of applying the procedural status

of a forensic expert by setting out his
procedural rights, duties, prohibitions and
restrictions in the relevant Law and in the
relevant articles of procedural legislation
only refer to the mentioned Law.

Therefore, we propose the following
changes.

1. In the theory and practice of forensic
science, it is legally justified to use the
term: legal status of a forensic expert. The
title of Section II: Forensic Expert of Law
of Ukraine: On Judicial Examination
shall be rewritten as follows: Section II.
Forensic Expert Legal Status.

2. Article 11 of Law of Ukraine: On
Judicial Examination shall be amended
as follows:

“Article 11. Persons who cannot be court
experts

Regardless of species of legal proceedings,
a person may not be involved in conducting
forensic examination and performing forensic
expert duties during professional activity, if:

1) he (she) is an applicant, victim, civil
plaintiff, civil defendant, family member or
close relative of a party, applicant, victim,
civil plaintiff or civil defendant;

2) he (she) participated in the same
proceedings as an examining magistrate,
judge, defense attorney or representative,
witness, expert, specialist, representative of
the staff of probation authority, translator;

3) he (she) or her close relatives or family
members are directly or indirectly interested in
the case outcome;

4)  he (she) was or is in an official, family
or other relationship with the parties to the
proceedings of the accused, suspect, victim,
plaintiff or defendant in civil cases or there
are other circumstances that cause reasonable
doubts about her impartiality;

5) he (she) participated in the
departmental investigation and is a witness,
representative, lawyer in;

83 Vrposeupkuit O. II. Op. cit. URL: https://journals.indexcopernicus.com/api/file/viewByFile-

1d/496424.pdf (date accessed: 12.12.2022).

99


https://doi.org/10.32353/khrife.1.2022.04

Theory and Practice of Forensic Science and Criminalistics. Issue 4 (29)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

6) he (she) participated in audits,
inspections, etc., materials that were used in
the case;

7) finding out circumstances relevant to
the case is beyond his specific expertise;

8) he (she) is limited in civil capacity or
incapacitated;

9) he (she) has an unexpunged or
unexpired criminal record for committing
criminal offenses;

10) within the last year, he (she) has
been subject to administrative penalty for
committing a corruption offense or a violation
related to corruption, or to disciplinary
penalty in the form of termination of the
right to conduct forensic examination in the
relevant forensic expert specializations;

11) he (she) participated in the re-
examination; provided forensic expert
conclusion based on the results of primary
forensic examination of the same case or
criminal proceedings;

12) other circumstances that raise doubts
aboutimpartiality or objectivity of the forensic
expert and exclude possibility of instructing
him to conduct a forensic examination”.

3. Article 12 of Law of Ukraine: On
Judicial Examination shall be amended
as follows:

“Article 12. Forensic Expert Duties

Regardless of the type of legal proceedings
and the basis for conducting a forensic
examination, during professional activity,
forensic expert is obliged to:

1) adhere to the oath and rules of
professional ethics of forensic expert;

2) declare self-recusal in availability of
circumstances provided for by law that make
impossible for forensic expert to conduct
forensic examination;

3) accept  commissioned  forensic
examination;

4) adhere to forensic examination
deadlines;

5) personally conduct full research on
material and materialized objects;

6) provide a substantiated and objective
written conclusion on raised issues and if
necessary, clarify it;

7) submit a request to the person who
appointed forensic examination, or the court
that commissioned it, clarify the content
and scope of the assigned task, or to inform
about impossibility of conducting a forensic
examination on the issue or without the
involvement of other persons;

8) arrive at the summons of the
body or person who appointed a forensic
examination or engaged a forensic expert
to provide explanations, testimony or
additions regarding the conducted forensic
examination or the reasons for notification of
its impossibility carrying out;

9) ensure the maximum possible
preservation of objects and materials of the
proceedings or case provided for research;

10) obtain permission from forensic
examination customer for research related to
complete or partial destruction of the object
of examination or a change in its properties,
if there are reasonable grounds for asserting
impossibility of applying other methods;

11) not to inform amnyone, except the
forensic examination customer, about its
conducting and results, except for cases
provided for by legislation;

12) state in forensic expert conclusion
that forensic expert has been warned
(aware) of responsibility for a knowingly
false conclusion, and in the case of the
appointment of a forensic examination by the
court, of responsibility for refusing without
valid reasons to perform the duties assigned
to;

13) indicate in the conclusion that it has
been prepared for submission to the court
and the forensic expert is aware of criminal
responsibility for a knowingly false conclusion

100



Ivan Yatsenko. Legal Status of Forensic Veterinarian as a Subject of Forensic Science Activity
in Context of the Latest Legislation of Ukraine. DOI: 10.32353/khrife.4.2022.04

(if foremsic examination is conducted at
request of the parties to the case);

14) notify the relevant party to the case
about consequences of forensic research and
obtain written permission for its conducting
(if forensic expert is involved as a party to the
case);

15) notify in writing the body or person
who appointed  forensic examination or
involved forensic expert about impossibility
of conducting it and return the provided
case materials and other documents, if the
question is beyond the scope of competence
and specific expertise of forensic expert, if
forensic examination requires involvement of
other forensic experts, and/or if the provided
materials are not sufficient to solve the expert
task, and the requested additional materials
are not provided within the time limit
stipulated by the law;

16) immediately return the case files
and other documents used to conduct
forensic examination, in the event of its
completion, receipt of a procedural document
or the request of the forensic examination
customer (if forensic expert was engaged on
the contract basis) to terminate its conduct,
if the customer of the forensic examination
does not agree extension of the terms of its
conduct, refusal of forensic examination
customer to give consent to the complete or
partial destruction or damage of the object
of forensic examination (if it is impossible to
conduct research using other non-destructive
methods), cancellation by the court of the
decision on the appointment of forensic
examination;

17) perform other duties provided for by
law.”
4. Article 13 of Law of Ukraine: On

Judicial Examination put in the new

edition:

“Article 13. Forensic expert rights

Regardless of the type of legal proceedings
and the basis for conducting forensic

examination, during professional activity,
forensic expert is obliged to:

1) get acquainted with the materials of
the case (proceedings) that relate to forensic
examination topic;

2) submit a request for provision of
additional materials and samples and take
other actions related to conducting forensic
examination;

3) submit a request to the body (person)
that appointed forensic examination or
engaged forensic expert to clarify the content
and scope of the task and the issues raised;

4) be present during procedural,
executive actions related to the subject and
objects of research with the permission of
the body (person) who appointed forensic
examination or engaged a forensic expert;

5) submit a request to interview
the participants in legal procedure and
witnesses regarding the topic or object of the
forensic examination, and conduct separate
investigations in their presence;

6) indicate in conclusion the facts
discovered during forensic examination that
are important for the case, but about which
the question was not raised and circumstances
that contributed or could contribute to the
offense commission;

7) provide separate conclusion during
forensic examination as part of commission
in case of disagreement with the position of
other commission members;

8) request involvement of other forensic
experts in forensic examination, if it is
necessary to conduct research and provide an
expert conclusion;

9) ensure unhindered access to
the research object and proper working
conditions;

10) provide answers to questions, in
particular in writing, that are asked to
the forensic expert during explanations or
testimony regarding the conclusion drawn up
by him;

101


https://doi.org/10.32353/khrife.1.2022.04

Theory and Practice of Forensic Science and Criminalistics. Issue 4 (29)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

11) add to conclusion his considerations
about circumstances that he found out during
preparation of the conclusion and which are
important for criminal proceedings or a case
in another type of legal proceedings, about
which he was not asked any questions;

12) in cases determined by law, to use the
free help of an interpreter, to object to him;

13) challenge actions and decisions of the
customer of forensic examination and other
participants in the trial, violating rights
of the forensic expert or the procedure for
conducting forensic examination;

14) submit petitions for providing for
oneself and one’s loved ones in cases provided
for by law;

15) receive compensation (re-
imbursement) for the expenses incurred
during examination and remuneration
for work performed related to forensic
examination, if it is not an official duty of
forensic expert;

16) participate in court session in the
mode of video conference, if there are no
objections of the participants in the case;

17) refuse  to  conduct  forensic
examination (if: there is a threat to the life
and health of forensic expert; there are no
necessary conditions for conducting an
investigation; principle of independence
of a forensic expert is violated; the objects
of forensic examination and case files are
unsuitable or they are insufficient to provide
a conclusion, and forensic expert was refused
their provision and/or addition; there are
no conditions, methodological tools and
equipment necessary for conducting an
examination and providing a conclusion;
current level of scientific development does
not allow answering the questions;

18) use other rights provided by the
legislation of Ukraine”.

5. Supplement Law of Ukraine: On

Judicial Examination with Article 13

of the following content:

“Article 13'. Prohibitions for forensic
expert

Regardless of the type of legal proceedings
and the basis for conducting forensic
examination, during professional activity,
forensic expert is obliged to:

1) conduct  forensic  examination
without a written authorization from the
head in the case of its appointment (order)
to forensic institution, whose employee is
a forensic expert (to accept the execution of
a forensic examination by a certified forensic
expert who does not work in a state specialized
forensic science institution, if its conducting
is not entrusted to him personally);

2) reassign forensic examination to
another person;

3) independently collect materials
that are subject to forensic research, as well
as select initial data for conducting forensic
examination, if they are ambiguously
reflected in provided materials;

4) solve issues that go beyond the scope
of forensic examination, specific expertise or
qualification of forensic expert in relevant
forensic expert specialization;

5) find out legal issues and provide
assessments of legality of procedures regulated
by legal regulations;

6) independently involve other forensic
experts or persons in carrying out forensic
examination entrusted to him;

7) have amy personal contacts with
procedure participants that are not provided
for by regulatory legal acts and without the
consent of the body (person) that appointed
the forensic examination, if this calls into
question disinterest of forensic expert as
a result of the study or if such persons are
directly or indirectly interested in forensic
examination results;

8) store case (proceedings) files and
objects of forensic examination outside the
workplace or outside a specially designated
storage place;
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9) disclose information that has become
known to forensic expert in connection with
forensic examination, or notify amnyone,
except court and the party to the case, on
whose order the forensic examination was
conducted, about its performing and obtained
results;

10) communicate with hearing
participants outside the court session, except
in cases of committing actions directly related
to f forensic examination conducting;

11) apply destructive research methods or
significantly change the properties of research
objects without permission of the body
(person) who appointed forensic examination
or engaged forensic expert;

12) conduct forensic examination, if the
right of forensic expert to conduct a forensic
examination is temporarily suspended in
relevant forensic expert specialization or the
qualification certificate of forensic expert is
canceled;

13) interrogate forensic expert before he
issues a conclusion;

14) comply with
provided by legislation”.

6. Article 14 of Law of Ukraine: On

Judicial Examination put in the new

edition:

“Article
responsibility

Regardless of species of legal proceedings,
forensic expert can be held liable in the course
of professional activity on the grounds and in
the manner prescribed by law, namely:

1) criminal one: for misleading the
court or other authorized body; providing
a deliberately false conclusion of a forensic
expert drawn up for the body conducting
the pre-trial investigation; refusal of forensic
expert to perform assigned duties in court or
during the pre-trial investigation; disclosure
of data of operational and investigative
activities, pre-trial investigation; abuse of
authority;

other restrictions

14. Forensic expert

2) administrative one: for showing
disrespect to the court or the Constitutional
Court of Ukraine, malicious evasion from
appearing in court; malicious evasion from
appearing to the pre-trial investigation bodies
or the prosecutor while pre-trial investigation;
violation of restrictions on receiving gifts
provided for by law; violation of requirements
for the prevention and settlement of conflicts
of interest;

3) disciplinary one: for violation of
general labor discipline; for violation of labor
discipline;

4) material one: for property and/
or moral damage caused to an institution,
enterprise, organization, individual or legal
entity.

7. Replace parts 2—7 of Article 69 of
Criminal Procedural Code of Ukraine
and parts 3-8 (Articles 72 of the Civil
Procedure Code of Ukraine, Article
69 of the Commercial and Procedural
Code of Ukraine and Article 68 of
the Code of Code of Administrative
Proceedings of Ukraine) with parts 2
and 3, respectively, as follows:

“While professional activity, forensic
expert has procedural rights, performs duties,
observes prohibitions and restrictions and
bears legal responsibility provided for by
Law of Ukraine Law of Ukraine on Judicial
Examination”.

Conclusions

In theory and practice of forensic science,
it is legally justified to use the term:
legal status of a forensic expert. The title
of Chapter II: Forensic Expert of Law of
Ukraine: On Judicial Examination shall be
rewritten as follows: Chapter II. Forensic
Expert Legal Status.

The separation of the concepts of legal
one and procedural one in the status of
a forensic expert, firstly, has an exclusively

103


https://doi.org/10.32353/khrife.1.2022.04

Theory and Practice of Forensic Science and Criminalistics. Issue 4 (29)

ISSN 1993-0917 e-ISSN 2708-5171

https://khrife-journal.org/index.php/journal

theoretical significance and does not
affect the practical activities of the expert
in any way, secondly, certain provisions of
the status of a forensic expert (which are
regulated by the profile Law (legal status),
procedural codes of Ukraine (procedural
status), instructions No. 1 and 2) are to
a certain extent duplicated, thirdly, the
concept of procedural status of a forensic
expert is a component of the concept of
forensic expert legal status, fourthly, there
are no clear criteria for distinguishing
these concepts, as proved by our study
of the list of rights, obligations and
prohibitions (which are stipulated in the
material and procedural legislation

Forensic expert legal status, in
particular a forensic veterinarian, is an
independent legal category, therefore,
characterized by the following features:
it is universal (since it applies to forensic
experts regardless of forensic expert
specialization); reflects specifics of
forensic expert as a participant in forensic
science activity, as well as the degree
and nature of his interaction with other
participants in forensic science activity,
law enforcement agencies, the court, state
authorities; elements of the structure
of the legal status of forensic expert
(a list of rights, obligations, prohibitions,
restrictions and responsibilities) are
interdependent and affect each other; has
relative stability and dynamism.

Legal status of forensic veterinarian, as
well as forensic expert of any other expert
specialization is a set of procedural rights,
obligations, prohibitions, restrictions,
liability that distinguish it from legal
status of other participants in criminal
proceedings or judicial proceedings in
another species of legal proceedings, in
particular a witness, investigator, inquirer
and other subjects. These elements of the
legal status of a forensic veterinary expert

are a guarantee of his independence and
independence, as well as the completeness
and objectivity of the conclusion provided
by him as a source of evidence.

Elements of legal status of forensic
expert, provided for by the procedural
legislation of Ukraine, the profile Law,
the Regulation on the CEQC, as well as
instructions Ne 1 and 2, are a tool for
implementing the system of principles of
forensic science activity.

Based on the of theoretical research
results, on our own experience
in conducting forensic veterinary
examinations during 2010-2022, taking
into account the achievements of
authoritative scientists in the field of
criminalistics and forensic expertology, we
propose amendments and additions to the
legislative framework and regulatory legal
acts that regulate the implementation of
forensic examination in Ukraine, in order
to unify the legal status of forensic expert
regarding his rights, duties, prohibitions,
restrictions and legal liability.

IIpaBoBUii cTATyC
CyA0BO-BEeTEPUHAPHOI0 €KCepPTa K
Cy0’eKTa CyZI0BO-eKCIEePTHOI JiA/IbHOCTI
Y KOHTEKCTi HOBITHHOT'O 3aKOHO/[aBCTBA
Vkpainu
Iean Auenko

Zocaidxcero npagosuil cmamyc cydogozo
excnepma kK cy6’ekma cydoso-ekcnepmHol
JiflbHOCTI 8 KOHMEKCIMI HOBIMHbO20 3AKO-
Hodascmea Ykpainu. Jlosedeno, w0 enemeH-
mu npasoeozo cmamycy cydosoeo excnepma,
nepedbavueri UUBIALHUM, 20CNO0APCLKUM,
AOMIHICMpAmMueHUM 1 KPUMIHAAGHUM 3d-
KoHodascmeom YKpainu, a maxox 6i0om-
YUMU HOPMATMUBHO-NPABOSUML AKMAMLU,
He UYIAKOM KOpeaiolome Mid cob0w: Y HUX
1n0-pi3HOMY BU3HAYeHO npasa, 0008’43KL,
3ab0poHu, obmexncenHs ma topuduuny eio-
nogidaavHicms cy008020 ekcnepma, W0
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MOJHe He2amueHO NMO3HAYAMUCA HA peddi-
3ayii npunyunis cydogo-exkcnepmuoi disav-
Hocmi, 30kpema nid uac nposedeHHs cydo-
80-8eMEPUHAPHOL eKCTIEPTMU3L, a MAaKoX# HA
Hadanui 006/pyHMO08aH020, 00’€KMUBHOZO,
0oCMo8ipHO20, NPABUALHO20 1 Npasoueozo
BUCHOBKY eKCnepmd. 3anponoHOo8aHoO 3Mi-
HU 1l JonosHeHHs 00 32a0aHUX HOpMAMUB-
HO-Mpagosux axmie YKpaiHu 13 memorw
YHipikysamu npagosuil cmamyc cydo8ozo
excnepma (He3anexncHo 610 eudy cYOOuUH-
cmea i nidcmas npogedenHs cydosoi excnep-
musw) 0aa 6invll edekmueHol peanizayii
npuHyunie cydogo-excnepmuoi JdisAbHOCMI.
Mema 0docaidsceHHs: po3Kpumu npagosuil
cmamyc cydoso-eemepuHapHoe0 ekcnepma
8 cucmemi cydogo-ekcnepmHoi OigAbHOCTL
ma cucmemamu3aysamu 11020 0608’3Ku,
npasa, 3abopouu i nidcmasu 04 6i0-
n08i0anbHOCMi 8 HOBIMHLOMY TNPABOBOMY
noai Yxpainu. Jlna 0ocseHeHHsA NocmasneHol
Memu 8UKOPUCTIAHO 3a2aAbHi Ma Cneyiasb-
Hi Haykosl memodu 0ocaidxceHHs (aHanais,
CUHMe3, aHan02ilo; M00ent08anHs; Gop-
MANLHO-A02IHHUL;  1021KO-2PaAMAMUHUTL
CmamucmuyHull; NOpPIBHAALHO-NPABOSUTL;
fopuduutoz0 aHaizy).

Katouosi caoea: cydogo-eemepunap-
Ha excnepmu3a; cydo80-8emepuHapHuil
excnepm; cydoeuil ekcnepm,; npasosuil
cmamyc, npasa, 0608’a3ku, 3ab60poH, 00-
MedxceHHs, 8idnosidanvHicmy cydoso-gemne-
PUHAPHO20 eKkcnepma; Ccy0080-eKCnepmHua
disnbHicmb.
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