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Since adoption of the Law of Ukraine: On Judicial Examination
in 1994, the provision of justice by forensic experts has changed
significantly, there is an urgent need to update regulations governing
the issue of forensic science. That is why the deputies of the 6th
session of the IX convocation as subjects of the legislative initiative
submitted to the Verkhovna Rada of Ukraine a number of bills on
the reform of judicial expertise in our country, a comparative review
of which is presented here. The main terminological and legal
features of the regulation of forensic activity, its content and status
of its participants are also considered. The main criteria of reform
and directions of development of the legislation on forensic activity
abroad are singled out. A brief overview of the historical development
of the legislation on forensic expertise in Ukraine is given. The main
ways of forming definitions in the normative regulation of forensic
activity and its subjects are outlined. Substantiated proposals for
the settlement of forensic legal relations are provided. It is proposed
to eliminate the identified shortcomings of the bills. The purpose
of the article is based on a comparative analysis of regulations on
judicial reform submitted to the Verkhovna Rada of Ukraine during
September 2021 - January 2022 (6th session of the IX convocation)
by the subjects of legislative initiative, and taking into account the
current state scientific discussion, to formulate practically sound
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proposals to determine the optimal construction in Ukraine of the
system and structure of institutions and officials who have the right
to carry out forensic science activity.

Keywords: forensic expert; forensic examination; legislative
regulation of forensic expert activity; subjects of forensic expert
activity; draft normative acts on forensic expert activity.

Research Problem Formulation

One of forensic expert independence
guarantees and correctness of his
conclusion (paragraph 5 of Article 4 of the
Law of Ukraine: On Judicial Examination !,
hereinafter referred to as core Law)
is creation of necessary conditions for
forensicexpert. Sincethe core Lawadoption
in 1994 (despite numerous amendments
and additions to it), provision of justice
by forensic experts has evolved (changed
the sources of funding for such activities,
departmental affiliation of forensic
institutions, etc.), there is an urgent need
to reform regulations of forensic science
activity.

In addition, forensic expert does not
function separately from the system of
bodies and officials involved in the field
of forensic science, so comprehensive

reform of these legal relations has become
particularly relevant when considering
bills on the basic principles of forensic
science in Ukraine. Solving the issues
raised by the authors of this article is not
only theoretical but applied one.

Analysis of Essential Researches
and Publications

Some issues of reforming normative
acts on forensic science  activity of
the last twenty years were considered:
H. Avdieieva, L. Holovchenko, V. Vasyliev,
0. Kliuiev, D. Kurylenko, O. Naranovych,
I.  Ovsiannykova, S.  Onopriienko,
A. Polianskyi, E. Popovich, E. Simakova-
Yefremian, O. Snigerov, I. Spasenko,
H. Strilets, V. Shepitko, M. Shcherbakovskyi,
G. Juodkaité-Granskiené, V. Yurchyshyn
and others. 2

1 TIIpo cyAoBy eKcIepTHU3y : 3aKOH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta fomoB.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 04.03.2021).

2 Kmoes O. M. [lo nUTaHHA MDKHApOJZHOTO CHiBPOGITHUIITBA B Traslysi CyZOBOI eKCIEPTHU3U.
Teopia ma npakxmuka cydoeoi ekcnepmusu i kpuminasicmuku. 2018. Bum. 18. C. 154—162. DOI:
10.32353/khrife.2.2018.17 (date accessed: 12.02.2022) ; CuirepsoB O. II., Aazpenko C. O. [lo
NUTAHHS 3 BU3HAYEHHS MOHATTS CYAOBOI €KCIIEPTU3HM B aJMiHICTPATUBHOMY IIPOBaJKEHHI
(0enndosa cmamms). Ibid. C. 231—240. DOI: 10.32353/khrife.2018.25 (date accessed: 12.02.2022) ;
ITonoBuu €. M. IIpuHIMIN OpraHisalii Ta GYHKIIOHYBaHHSI aBTOMAaTH30BaHUX CUTEM Y CY-
JTIOBO-eKCIIepTHIiN AismbHOCTI. Ibid. C. 248—256. DOI: 10.32353/khrife.2018.27 (date accessed:
12.02.2022) ; Mlemitoko M. B. IIpo6ieMy BUSIBJIEHHS Ta PO3CIIiyBaHHS 309U HIB IIPOTU IIPABO-
CYZAsL, 10 BUNHSIOTHCS IPodeciiHUMY yIaCHUKaMU CyL09MHCTBA (TpoBapkeHHs). Ibid. 2019.
Bum. 19. C. 48—57. DOI: 10.32353/khrife.1.2019.04 (date accessed: 12.02.2022) ; Kiioes O. M.
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Article purpose

This article purpose is on the basis of
a detailed comparative analysis of legal
acts on judicial reform submitted to
the Verkhovna Rada of Ukraine during
September 2021— January 2022 (6th session
of the IX convocation) by the subjects of
the legislative initiative (people’s deputies
and the Cabinet of Ministers of Ukraine)
and taking into account the current state
of the scientific discussion — to formulate
practical proposals for determining the
optimal construction in Ukraine of the

system and structure of institutions and
officials authorized to carry out forensic
science activity.

Main Content Presentation

At the present stage of state-building,
among other important tasks, it is relevant
to confidently direct Ukraine towards
integration into the European Union (in
particular, by adapting as lawsuit in general
as out-of-court proceedings (criminal,
executive, etc. %), in particular, for example,
in terms of organization, appointment,

VIocKoHaIeHHS eKCIIepPTHOTO 3abe3edeHHs IPaBOCYAAA: TEOPETHUYHI, IPaBOBi Ta OpraHisa-
mitini acnexktu. Ibid. C. 102—117. DOI: 10.32353/khrife.1.2019.08 (date accessed: 12.02.2022) ;
CimakoBa-€dpemsat E. B. [Ipo He0OXiAHICTH yAOCKOHATIEHHS 3aKOHOJaBCTBA 11100 341HCHEeH-
HS CyZ0BO-eKCIIepPTHOI AisibHOCTI B VKpaiHi. Ibid. C. 118—129. DOI: 10.32353/khrife.1.2019.09
(date accessed: 12.02.2022) ; lep6akoBcbkuii M. I, Kypunenko [I. B. O6isHaHi ocobu B cyzo-
quHCTBi YKpainu (oeasdosa cmamms). Ibid. C. 142—157. DOI: 10.32353/khrife.1.2019.011 (date
accessed: 12.02.2022) ; IlormoBuy €. M. €AHICTh HAYKU Ta IPAKTUKU B CYZOBO-€KCIIEPTHIN
nisibHOCTi. Ibid. C. 158—172. DOI: 10.32353/khrife.1.2019.012 (date accessed: 12.02.2022) ;
ITemiteko B. 10., Apzeena I. K. [Ipob1eMu 3aCTOCyBaHHS HAYKOBO-TEXHIYHUX 3aC0O0iB Ta iH-
HOBaIiHUX IIPOJYKTIB y JiSJIbHOCTI OpraHiB mpaBonopsagky. Ibid. 2019. Bum. 20. C. 11—26.
DOI: 10.32353/khrife.2.2019.01 (date accessed: 12.02.2022) ; CimakoBa-EbpemsH E. B. [lo nu-
TaHHS PO BBeJEHHS y KPUMiHaIbHe IIPOIleCyalbHEe 3aKOHOZABCTBO IIOHATTS «BHCHOBOK
criertiasicta». Ibid. C. 110—120. DOI: 10.32353/khrife.2.2019.07 (date accessed: 12.02.2022) ;
Onormpienko C. A., Hapanosuu O. B., Ciacenxo I. O. Illogo muTaHHs IpoBeJeHHs MixKIabopa-
TOPHUX IOPIBHAHB Iifl Yac CyA0BO-eKCIepTHOI AisnbHocTi. Ibid. C. 162—174. DOI: 10.32353/
khrife.2.2019.12 (date accessed: 12.02.2022) ; OBcsauHUKOBa I. M. OCHOBHI 3aca/ii BU3HAYEH-
Hs e(DeKTUBHOCTI Cy0BO-eKCIIePTHOI AisITPHOCTI: aiMiHICTPaTUBHO-IIPABOBUII acteKT. Ibid.
C.215—229.DO0I:10.32353/khrife.2.2019.16 (date accessed: 12.02.2022) ; Bacunabes B. M. CyzoBa
€KCIIepPTH3a Y IIUBIIPHOMY Ta IOCIIOZAPChKOMY IIPOBA/KEHHI K OKpeMa GpopMa 3aCTOCyBaH-
H4 cneliaJbHUX 3HaHb. Ibid. 2020. Bumn. 21. C. 120—132. DOI: 10.32353/khrife.1.2020.08 (date
accessed: 12.02.2022) ; IllepbakoBcbkuii M. I'. CriBBiJHOIIEHHS Ta CTPYKTYPa KpUMIiHAIICTHY-
HOI TeXHIKU U cyzoBoi ekcriepToiorii. Ibid. C. 133—147. DOI: 10.32353/khrife.1.2020.09 (date
accessed: 12.02.2022) ; ITupir I. B. Indopmariitite 3abe3nedeHHsI eKCIIEPTHOI AisabHOCTI. Ibid.
C. 179—193. DOI: 10.32353/khrife.1.2020.12 (date accessed: 12.02.2022) ; OBcssuHUKOBa 1. M.
CyZoBO-eKCIlepTHA AisIBHICTh IK 00’€KT afMiHICTPaTUBHO-IIPABOBOIO peryiaioBaHHdA. Ibid.
C. 267—280. DOI: 10.32353/khrife.1.2020.17 (date accessed: 12.02.2022) ; IllemiTpko B. IO.
dopMyBaHHSI KPUMIHATICTUKU Ta KPUMIHAJIICTUYHOI JUJAKTUKU B VKpaiHi. Ibid. Bum. 22.
C. 7—19. DOI: 10.32353/khrife.2.2020.01 (date accessed: 12.02.2022) ; IloasHchkuii A. O.,
IOoaxkatite-Ipanckiene I. Ilogo knacudikaii saBgaHb 3arajabHOI TeOPil CYZOBOI eKCIepTH-
3 1 IPAKTUYHOI CYyAOBO-eKCIIePTHOI AisINbHOCTI (02as2008a cmamms). Ibid. C. 179—192. DOI:
10.32353/khrife.2.2020.13 (date accessed: 12.02.2022).

ITIpo 3arajpHOZEPXKABHY IIPOTPaMy aJalTallii 3aKOHOJABCTBA YKpaiHU 10 3aKOHOABCTBA EBPO-
nericbkoro Coro3y: 3akoH Vkpainu Biz 18.03.2004 p. Ne 1629-1V (3i 3miH. Ta gomos.). URL: https://
zakon.rada.gov.ua/laws/show/1629-15#Text (date accessed: 12.02.2022).
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execution and registration of studies that
require specific expertise in various fields
of science, technology, art or other spheres
of human activity).

In 1994, Ukraine was the first of the
post-Sovietcountriestoadoptaspecialized
Law on Forensic Examination *. However,
since then, 28 years have passed, which
to some extent detracted the profile Law
from the realities of the present, and
also radical changes in the economic
model of Ukraine and the reception of
EU legislation have led to the scientific
relevance of the problem, which faced
not only lawmakers and legal scientists °,
but also practical experts of the forensic
expertcommunity, theneed forregulatory
regulation of social relations that were
objectively formed during this time both
in the field of forensic examination in
particular, and while organizing activities
for conducting forensic research in
general °.

Ukrainian  scientists = emphasized
immediate updating of national legislation
taking into account the best practices of the
European Union back in 2010s .

At the same time, only in 2019, the
authorities recognized the need for
a draft law on the creation of a system of
self-government of forensic experts, the
introduction of a review of the conclusion
of a forensic expert and the definition
of deadlines for conducting forensic
examinations (as provided for in paragraph
4 of sub-paragraph “b” of paragraph 3 of
Art. 1 of the Decree of the President of
Ukraine No. 837/2019: On urgent measures
to implement reforms and strengthen the
state dated on November 8, 2019 ®in terms
of implementing measures in the areas
of legal policy, ensuring human and civil
rights and freedoms).

Only in 2020, the rights holder
approached implementation of conditions
forregulatoryregulation of self-government
of forensic experts and expanding access
of persons to the services of forensic
experts as a component of access to justice
(in particular, by balancing the powers
of private and state forensic experts and
promoting competition between them) in
accordance with the Program of Activities
of the Cabinet of Ministers of Ukraine,

4 IIpo cyzoBy ekcriepTusy : .... URL: http://zakon.rada.gov.ua/cgibin/laws/main.cgi?nreg=4038-12

(date accessed: 20.09.2021).

Kitoe O. M. PeopmyBaHHsI 6a30BOr0 3aKOHOZABCTBA VKpATHU 3 MUTAaHb eKCIIEPTHOro 3abe3re-
YeHHsI [IPaBOCYA/sI — HarajbHa notrpeba gacy. ITpobaemu pepopmysans 6a308020 3akonodagcmaea
Vkpainu 3 numans excnepmmozo 3abesnevenns npasocyoods : MaT-Iu Kpyrl. crouy (Xapkis, 06—
07.02.2020). XapkiB, 2020. C. 6—11. URL: https://www.hniise.gov.ua/user_files/File/other/13%20
%D0%BF%DO0%BE%D1%81%D0%BB%D0%B5%D0%B4%D0%BD%D1%8F%D1%8F%20
%D0%BD%D0%B0%20%D0%BF%D0%B5%D1%87%D0%B0%D1%82%D1%8C.pdf (date
accessed: 12.02.2022).

Kiroes O. M. Mi>xHapoziHe HayKOBe CIIBPOOITHUIITBO — e(eKTUBHUI MeXaHi3M yZOCKOHAIEH-
HS CYZ0BO-eKCIIEPTHOI AisIBHOCTI. AKMYAaAbHI NUMAHHSA CY00801 eKCnepmu3u | KPUMIHAAICUKU ©
36. MaT-JIiB MKHAp. HayK.-IpakT. KoH®.-noisory (XapkiB, 15—16.04.2021). Xapkis, 2021. C. 37.
URL:  https://www.hniise.gov.ua/uploads/files/public-folder/2021_tezy_konference%20in%20
print5.pdf (date accessed: 12.02.2022).

E.g.: CimakoBa-Edpeman E. B. [Jo mUTaHHS PO B3aEMO3AJIEKHICTh EBPOIIENCHKUX iHTerpa-
LIFHUX IIPOLeCiB i TeHAEHIIIN iHTerparnii cueriaibHUX 3HaHb B YKpaiHi. Teopia ma npakmuka
cydoeoi excnepmu3u i kpuminaaicmuku : 36. Hayk. mp. 2017. Bum. 17. C. 152—158. DOI: 10.32353/
khrife.2017.18 (date accessed: 19.11.2021).

IIpo HeBizknIazHi 3axoAu 3 IpoBeZeHHs pedopM Ta 3MIlIHEHHs JepXaBu : Vka3 Ilpesu-
JeHTa VYkpainm Big 08.11.2019 p. Ne 837/2019. URL: https://www.president.gov.ua/docu-
ments/8372019-30389 (date accessed: 20.02.2022).
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approved by the Resolution of the Cabinet
of Ministers of Ukraine dated June 12, 2020
No. 471°: The Government of Ukraine saw
fit to integrate expert institutions into the
newly created judicial system as integral
part *°.

In addition, in pursuance of the
provisions of the Decrees of the President
of Ukraine dated on 30.09.2019 Ne
722/2019 On the Sustainable Development
Goals of Ukraine until 2030 ' and on
08.11.2019 Ne 837/2019 On urgent measures
to carry out reforms and strengthening of the
state 12 scientific and practical measures
were taken, as a result of which 4 bills
on forensic examination and forensic
expertise were prepared and adopted
for consideration, namely: 1) the bill
on forensic science (dated 05.11.2021 Ne
6284 the subject of the right of legislative
initiative: the Cabinet of Ministers of
Ukraine, hereinafter referred to as the bill
6284) 13, 2) bill on forensic science (dated

on 19.11.2021 Ne 6284-1; the subject of the
right of legislative initiative: the People’s
Deputy of Ukraine; hereinafter referred
to as the bill 6284-1) **; 3) bill on forensic
science activity and Self-Government of
forensic experts (dated on November 22,
2021 Ne 6284-2; the subject of the right of
legislative initiative: the People’s Deputy of
Ukraine; hereinafter referred to as the bill
6284-2) 15; 4) the bill on Amendments to the
Law of Ukraine: On Judicial Examination
(dated on November 22, 2021 Ne 6284-3; the
subject of the right of legislative initiative:
the People’s Deputy of Ukraine; hereinafter
referred to as the bill 6284-3) 6.

Therefore, after the formulation of the
essence of the legal problem of this study, it
isadvisableto determineits epistemological
basis. We share the opinion that the study
of the mechanism for the implementation
of the rule of law in legal terms contributes
to a deep disclosure of the nature of the
law, the legal understanding of reality Y.

9

10

11

12

13

14

15

16

17

IIporpama gisipHocTi Kabinety MinictpiB Ykpaiuu [Activity program of the cabinet of minis-
ters of Ukraine]: 3ars. [ToctaroBoro KMV Biz 12.06.2020 p. Ne 471. URL: https://zakon.rada.gov.
ua/laws/file/text/81/f495727n7.pdf (date accessed: 20.02.2022).

Banuyk O. CxBaleHHH YpPAA0M 3aKOHOIIPOEKT IIPO CYAOBO-€KCIIEPTHY AiSIBHICTH [J03BO-
JUTh BUpiINTH rosoBHI mpobiemu y ninl chepi / HoBunm Minicrepersa. 03-11-2021 //
Odin. cair Mintocty Vkpainu. URL: https://minjust.gov.ua/news/ministry/oleksandr-ban-
chuk-shvaleniy-uryadom-zakonoproekt-pro-sudovo-ekspertnu-diyalnist-dozvolit-virishi-
ti-golovni-problemi-u-tsiy-sferi (date accessed: 12.02.2022).

ITpo ITini cTanoro po3BUTKy VKpaiHu Ha repioz o 2030 poky : Yka3 Ilpe3uzsenTa YKkpaiHu Bif
30.09.2019 p. Ne 722/2019. URL: https://www.president.gov.ua/documents/7222019-29825 (date
accessed: 12.02.2022).

IIpo HeBizKTazZHi 3axoAM 3 NpoBeAeHHs pedopM Ta 3MIIJHEHHS JAepkaBU : Yka3 IIpesu-
JeHTa VkpaiHm Big 08.11.2019 p. Ne 837/2019. URL: https://www.president.gov.ua/docu-
ments/8372019-30389 (date accessed: 20.02.2022).

ITpoeKT 3aKOHY IIPO CYZOBO-eKCIIePTHY AisIbHICTD Biz 05.11.2021 p. Ne 6284. URL: http://wl.cl.
rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154 (date accessed: 12.02.2022).

IIpoekT 3aKOHY PO CYZOBO-eKCIEPTHY JiSAbHICTH Bif 19.11.2021 p. Ne 6284-1. URL: http://
wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
ITpoeKT 3aKOHY PO CYZ0BO-eKCIIEPTHY JAiSIBbHICTh T CAMOBPSAAYBAHHS CYZOBUX €KCIIEPTiB Bif
22.11.2021 p. Ne 6284-2. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?id=&pf3511=73258
(date accessed: 12.02.2022).

IIpoeKT 3aKOHy IIpPO BHECEHHS 3MiH 0 3akoHy Vkpaim «IIpo CyZOBY eKCIIepTH3y» BiA
22.11.2021 p. Ne 6284-3. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73261
(date accessed: 12.02.2022).

Xanduna P. O. Ob1ee yueHue 0 IpaBoOTHOLIEHNY : MOHOrpadusi. Mockea, 1974. C. 6.
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It is a well-known statement:
“Only with the emergence of the legal
profession is the nature of the systematic
presentation of legal norms understood,
their constructive connection is realized,
and science develops legal constructions
that become an important reference
point, a method of learning law. Based
on the achievements of science, the
legislator begins to consciously use legal
constructions as a means of constructing
normative material. Then the normative
constructions and the constructions
of legal science go hand in hand,
enriching each other. Legal science not
only comprehends the constructions
that are expressed in law. Analyzing
these constructions, it identifies their
shortcomings, makes proposals to
improve them, as well as develops new
constructions that more adequately
reflect the legal relations, better meet
the interests of the state at a certain
stage of society. The use of perfect legal
constructions by the legislator, in turn,
leads to the improvement of legislation” 1¢.

In addition, the ontological, that is, the
value aspect (in terms of values as the main
ideas to be protected and protected by
legal means) of a comprehensive study of
the problems of regulating forensic expert
activity under the drafts of new regulatory
legal acts also deserves attention. An act of
law (in a broad sense) acquires an objective
meaning at the time of its occurrence®. It
is possible and expedient to analyze the
legislation primarily through the study
of objective factors that accompany or
condition the occurrence of a specific legal
phenomenon, in this case, normalization
of forensic science activity.

We can conclude that as of nowadays,
the legislation on forensic science (both
at the ontological and practical levels)
does not fully reflect the objective reality:
formation of anew Ukrainian statehood and
the formation of appropriate legal matter
due, in particular, to the implementation of
the rules of law of the European Union. The
purpose of the adaptation of the domestic
law to the EU acguis communautaire is the
accession of Ukraine to the European

Union — subject to the requirements
imposed by the EU on states intending to
join it 2.

Inaddition, the subjectsofthelegislative
initiative have identified problematic
aspects that require improvement, namely:
legislative consolidation of the conceptual
apparatus of forensic expert activity in
order to ensure a unified approach to their
use in law enforcement activities (expert
initiative, forensic expert qualification,
methodology  for  conducting  forensic
examination, forensic science activity, etc.)
and the basic principles of forensic expert
activity; more clearly defining the status,
rights and obligations of forensic experts,
forensic expertinstitutions and their heads.

The issue of disciplinary responsibility
of forensic experts (determination of the
range of such acts and their responsibility)
needs urgent solution at the legislative
level.

Analytical part of our study considers
it expedient to start with definition of the
main predicate: forensic examination:
a multi-digit concept that in practical
terms means forensic science activity, in
scientific: field of knowledge, in procedural
one: source of evidence, in evidence: means
of proof, in epistemological one: a special

18 YepmaHnes A. @. FOpuandeckrie KOHCTPYKIIMY, UX POJIb B HAyKe U IPaKTHUKe. M3gecmus 8Y308.

IIpasogedenue. 1972. Ne 3. C. 12—19.
19 Ibid. C. 14.

20 TI'punak C. B. Aganranis inbopMariflHOro 3aKOHOZABCTBA YKpaiHU 0 HOPM EBpPOIEHCHKOr0
Corosy : aBTOped. fuc. ... KaHA. IOPUJA. HayK. 3aropixks, 2013. 16 c.
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type of research, in law enforcement:
procedure and results of the specific
expertise application .

At the level of scientific abstraction, the
above definition is seen as complete, at the
same time (given the high level of scientific
generalization), it is difficult to apply such
a definition in normative technology to
create a modern legislative act on forensic
examination and forensic science activity
that meets the purpose of government
standard-setting, aspirations of scientists
and the expectations of practitioners. Atthe
legislative level, the following definitions
are proposed:

« forensic examination is research by
the subject of forensic examination
on the basis of specific expertise
in accordance with legislation of
material (materialized) objects
that contain information about
facts and circumstances that are
relevant to the case (proceedings)
or are of interest to the customer
of forensic examination (the bill:
6284 22);

« forensic research is a process of
cognitive activity of a forensic
expert in order to establish on
the basis of specific expertise on
factual data and circumstances
of proceedings in any type
of proceedings, outside the
proceedings in cases provided

for by law and enforcement
proceedings (the bill: 6284-1 %);

« forensic examination is a research
by an expert on the basis of
specific expertise in the field of
science, technology, art, craft,
etc. of tangible and intangible
(information) objects, phenomena
and processes that contain
information about the actual data
and circumstances of the case
that are or will be the subject of
legal proceedings and through the
subject of such examination (the
bill 6284-2 24);

« forensic examination is a research
based on specific expertise in the
field of science, technology, art,
craft, etc., objects, phenomena and
processes in order to provide an
opinion on issues that are or will be
the hearing subject (the bill: 6284-
3 %),

In our opinion, the most successful is
the formulation of the concept of forensic
examination in the bill 6284 implemented
at the suggestion of E. B. Simakova-
Yefremian *.

At the same time, consciously or
involuntarily but at the legislative level,
several draft legislative acts were adopted
for consideration, in which the concept
of forensic examination was applied. This
state does not promote certainty both in

21 Ilep6akoBcbkuil M. I. IIpoBeieHHS Ta BUKOPUCTAHHS CYZOBUX €KCIIEPTU3 Y KPUMiHATBHOMY

22

23

24

25

26

IpoBaXeHH] : MoHorpadis. Xapkis, 2015. 560 c.

ITpoekT 3akoHy ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154
(date accessed: 12.02.2022).

IMpoekr  3akoHy .. Ne  6284-1. URL:
proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
ITpoekT 3akoHy ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154
(date accessed: 12.02.2022).

IMIpoekt  3akoHy .. Ne  6284-3. URL:
proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
CimaxkoBa-€dpemsH E. B. [lo nuTaHHs 1po HeoOXiZAHICTh BHECEHHS 3MiH 0 cTarTi 1 3aKoHy
VkpaiHu Ipo cyzoBy ekciepTusy. Cydosa ekcnepmusad: Cy4achicmy ma mMaiibymme : MaT-Tu Kpyril.
crouy (JIpBiB, 25—26.01.2019) ; 3a 3ar. pex. A-pa TexH. HayK. M. O. KysiHa. JIpBiB, 2019. C. 124.
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the legal system and within individual legal
and procedural institutions.

We consider it advisable to additionally
dwell on special knowledge as a component
of the competence of the subject of
forensic examination. Current legislation
(Laws of Ukraine dated on 04.07.2014 No.
1590-VII On Amendments to Certain Laws
of Ukraine on Certain Issues of Medical and
Social Expertise ¥, dated on 24.05.2012,
Ne 4845-VI On Amendments to the Law of
Ukraine On Energy Saving on Payment for
State Expertise on Energy Saving” 2, dated
17.06.2004 No. 1808-IV “On State Expertise
of Land Management Documentation” %,
dated 10.02.1995 Ne 51/95-BP On Scientific
and Scientific Technical Expertise” ¥, dated
on 09.02.1995 Ne 45/95-BP On Ecological
Examination, etc.) *! and the above draft
laws contain (contained) provisions on
the need to apply specific expertise while
conducting forensic researches.

Thus, the established definitions of
forensic expert and forensic examination”,
although they do not reflect the entire

essence of the formed legal phenomenon,
make it possible to distinguish a group
of persons who conduct research that
require the specific expertise application in
various fields and for whose activities the
legislation is being updated.

Perhaps (for the purpose of further
species definition), it is advisable to pay
additional attention to the fact that the
subjects mentioned inthe above-mentioned
laws of Ukraine conduct research but not
in a manner or on the grounds stipulated
by the core Law and the above-mentioned
draft laws on this issue®.

Scientific discussions have already
taken place on ¥, but unanimous
recommendations on the names of persons
whose activities are currently regulated by
the core Law and other subjects of forensic
research have not yet been finalized.
Although the authors of the bill 6284
proposed to change some articles of the
procedural codes of Ukraine (to separate
a forensic expert from specialist, rename
the expertin law to a legal adviser), namely:

27

28

29

30

31

32

33

IIpo BHeCeHHS 3MiH /IO IeKUX 3aKOHIB VKpaiHM! IIOZ0 OKPEeMUX ITUTaHb IIPOBEJeHHA MeIu-
KO-COIIiaIbHOI eKCIIePTU3N : 3aKOH YKpainu Biz 04.07.2014 p. Ne 1590-VII. URL: https://zakon.
rada.gov.ua/laws/show/1590-18#Text (date accessed: 12.02.2022).

IIpo BHeceHHs 3MiH Z0 3akoHy Vkpainu «IIpo eHeprosbepexxeHHs» 1100 OILIATH AePKaBHOI
eKCIIEPTHU3U 3 eHepro3bepexkeHHs : 3aKOH YKpaiHM Bif 24.05.2012 p. Ne 4845-VI. URL: https://
zakon.rada.gov.ua/laws/show/4845-17#Text (date accessed: 12.02.2022).

IIpo ZepxaBHY eKCIIePTU3Y 3eMJIEeBIIOPAAHOI JOKyMeHTalii: 3akoH Ykpainu Big 17.06.2004 p.
No 1808-IV (yTpart. umH.). URL: https://zakon.rada.gov.ua/laws/show/1808-15#Text (date accessed:
12.02.2022).

IIpo HayKOBY i HAYKOBO-TEXHIYHY €KCIIepTU3y : 3aK0H YKpainu Bizg 10.02.1995 p. Ne 51/95-BP (3i
3MiH. Ta gonos.). URL: https://zakon.rada.gov.ua/laws/show/51/95-%D0%B2%D1%80#Text (date
accessed: 12.02.2022).

IIpo exosorivHy eKcriepTU3y : 3aKoH Ykpainu Big 09.02.1995 p. Ne 45/95-BP (yrpart. unH.). URL:
https://zakon.rada.gov.ua/laws/show/45/95-%D0%B2%D1%80#Text (date accessed: 12.02.2022).
Olemiteko B. 10. [Ipo6ieMu HOPMATHBHO-IIPABOBOTO PETYII0BAHHS CYA0BO-€KCIIEPTHOT Jisiib-
HocTi B VKpaiHi. IIpobaemu pedpopmysanis 6a308020 3akonodascmea Ykpainu 3 numans ekcnepm-
HO20 3abe3neueHHs npagocydds : MaT-mu Kpyri. croiy (Xapkis, 06—07.02.2020). Xapxkis, 2020.
C. 26.

Vrposenpkui O. II., CBigepcekuii O. O. HanpsaMiu (GopMyBaHHS Cy4aCHOTO TEOPETHYHOTO
HiATPYHTS CyZ0BO-€KCIIEPTHOI AismbHOCTI B VKpaini. Cydosa ekcnepmusa: cy4acHicms ma maii-
6ymHe : MaT-1u Kpyri1. crony (JIbBiB, 25—26.01.2019) ; 3a 3ar. pej. A-pa TexH. HayK. M. O. KysiHa.
JIbBiB, 2019. C. 135.
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Art. 70 of the Commercial Procedural Code
of Ukraine* Art. 73 of the Civil Procedural
Code of Ukraine®, Art. 69 of the Code of
Code of Administrative Proceedings of
Ukraine because now and Art. 70 of the
Code of Civil Procedure of Ukraine * and
Art. 73 Commercial and Procedural Code of
Ukraine and Art. 69 Code of Administrative
Proceedings of Ukraine of Ukraine are
called: Expert in Law.

We see this approach as appropriate:
firstly, according to Part 2 of Art. 102 of
the Civil Procedural Code of Ukraine,
the subject of the expert’s conclusion
cannot be legal issues (therefore, within
the framework of one normative act (Civil
Procedural Code of Ukraine), there are
contradictions that do not describe the
legal phenomenon of forensic examination
on the merits), secondly, the definition
of legal consultant is not consistent with
terminology of the Criminal Procedure
Code of Ukraine ¥ in terms of the name of
the participantinthe process who possesses
specific expertise and skills and “can
provide advice, explanations, references and
conclusions during the pre-trial investigation
and trial on issues requiring relevant specific
expertise and skills” (Part 1 of Art. 71 of the
Criminal Procedure Code of Ukraine) .

To unify the procedural terminology
and prevent misinterpretation  or
complications of judicial practice, we
propose to use in the current legislation
and draft regulations the name of the
participant in the process who is involved

in the case to provide advice on legal issues:
specialist (professional) on legal issues.

Perhaps, the differentiation of these
persons and the relevant legal institutions
needs some refinement in view of the
conceptual place of the subjects of expert
research in the judiciary, so we suggest
using the designations: forensic expert and
forensic examination to distinguish the
subjects of forensic examination from the
rest of the experts whose activities are not
subject to regulation by the relevant Law
as persons providing expert conclusion
in the sense of the draft Law 6284 and do
not belong to the circle of persons whose
activities are planned to be regulated in the
event of the entry into force of one of the
above-mentioned bills.

The concepts of forensic expert and
forensic examination are conditioned by
a certain form of both the appointment of
an examination and its conduct. Since one
of the guarantees of effective protection
of the rights and freedoms of citizens
is the establishment and observance of
the procedural form, and the judicial
form is the most regulated (its violation
causes negative consequences for both
the judge and the parties to the process),
so the availability of the forensic word in
the subject designation conducting such
research, and in the designation of the
activity carried out by him can indicate that
this activity (and therefore the qualification
of forensic expert) meets the requirements
of the procedural form, its results are

34 TocmozapchKUI MPOIleCyalbHUN KofeKe YKpainu Big 06.11.1991 p. Ne 1798-XII (3i 3MiH. Ta g0-
roB.). URL: https://zakon.rada.gov.ua/laws/show/1798-12#Text (date accessed: 12.02.2022).

35 IuBiTPHUY IIpoLleCyaIbHUN KoZeKe Vkpainu Biz 18.03.2004 p. Ne 1618-IV (3i 3MiH. Ta JOIIOB.).
URL: https://zakon.rada.gov.ua/laws/show/1618-15#Text (date accessed: 12.02.2022).

36 Kozekc aZMiHiCTpaTUBHOrO CyZO0YMHCTBA VKpaiHu Big 06.07.2005 p. Ne 2747-1V (3i 3miH. Ta g0-
moB.). URL: https://zakon.rada.gov.ua/laws/show/2747-15#Text (date accessed: 12.02.2022).

37 KpumiHanbHUH NpolecyaTbHUN KofeKe YKpainu Big 13.04.2012 p. Ne 4651-VI (3i 3miH. Ta g0-
roB.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date accessed: 12.02.2022).

38 Ibid.
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allowed to be used in the trial as a means

of proof.
Accordingly, the concept of forensic
examination can be used only in

unconditional connection with the subject
performing such research: a forensic
expert. The bill 6284 uses the phrase
forensic expert 42 times, in particular, in
Art. 15 Forensic expert: “1. The forensic
expert carries out activities on conducting
forensic examinations on a professional basis.
A forensic expert may be a citizen of Ukraine
who has a second-level higher education in
the relevant field of knowledge, has received
professional training, received a qualification
of a forensic expert in accordance with this
Law, and the information about which is
included in the Register of Forensic Experts *.

Such an addition corresponds to the
current trends of scientific substantiation
of the theory of forensic research, in
particular, to the praxeological approach
to determining the nature of the activity
of a forensic expert, because “forensic
expert activity is carried out by an expert —
a knowledgeable person endowed with special
knowledge. The coloring of “special” is not in
the very knowledge, but in the person who is
trained.”

The bill 6284-1 in Art. 24 proposes
a slightly different definition of the status
of the subject of forensic examination,
namely: forensic expert:

“1. Forensic expert may be a person who
has an educational and qualification level
not lower than a master’s degree in a certain
specialization or in a certain field of knowledge
has scientific, technical or other special
knowledge, has qualification of a forensic
expert and has received the right to conduct

a forensic examination in a certain expert
specialty, in accordance with the procedure
established by this Law.

2. State forensic experts may be persons
who meet the requirements of part 1 of this
article and the qualification requirements
established by state bodies, whose sphere of
management includes state specialized forensic
expert institutions, have received appropriate
training in a state specialized forensic expert
institution or in a subject of educational
activity and have passed a qualification
examination for the right to conduct a
forensic examination in a certain forensic
specialization in the manner prescribed by this
Law.

3. Private forensic experts may be persons
who meet the requirements of Part 1 of this
Article and the qualification requirements
established by state bodies, the management of
which includes state specialized forensic expert
institutions, trained (internship): according
to the program of training a forensic expert
in theoretical , organizational and procedural
issues of forensic science at the Institute of
Law and Postgraduate Education of the
Ministry of Justice of Ukraine or the state
research institution of forensic examinations,
which have the appropriate license to carry
out educational activities in the field of
advanced training; according to the programs
of training a forensic expert in the relevant
expert specialties in the state specialized
forensic expert institution and passed the
qualification exam for the right to conduct
a forensic examination in a certain expert
specialization, in the manner prescribed by
this Law” *'.

We Dbelieve that the concept of
determining the legal personality of

39 IIpoekT 3akoHY ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 12.02.2022).

40 Kamuuckuit M. K. CienmanpHble 3HaHUI — cuita? Kpuminaaicm nepuiodpykosanuil. 2011. Ne 3.

C.71.

41 Ilpoexkr  3akoHy .. Ne  6284-1.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
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a forensic expert proposed by the authors
of the bill: 6284-1 contains provisions that
need to be improved. Firstly, clause 1 of
this article does not meet the requirements
of the legislation on higher education (for
example, it does not take into account
standard of educational qualification,
according to which the master’s degree was
issued). Secondly, the dichotomy: public —
private clauses 2 and 3 regarding the status
of a forensic expert is not very successful,
since it concerns the forensic expert’s
belonging to the public or private sector: in
our opinion, this is unacceptable.

If a dichotomy at the legislative level
is necessary, we propose to distinguish
forensic experts depending on the place
of work (for example: a forensic expert
of a public or private expert institution
or private practice) and to refuse to
distinguish such persons by belonging to
a certain institution, leaving, if necessary,
a difference in the substantive criterion,
that is, according to the range of expert
studies that are authorized to be performed
by forensic experts.

The bill: 6284-2 ** also does not define
the subjectivity of forensic expert due to
the praxeological aspect of his activities,
instead it makes requirements for the
status of a forensic expert. In other words,
a forensic expert may be a person who has
acquired this status, but does not carry
out such activities. Such a definition also
has certain disadvantages at the level of
generalization of the legal phenomenon.

The bill: 6284-3 actually proposes to
state in a different wording the current
specialized Law: in particular, removing
from Art. 10 the requirements for the
qualification of an expert, as well as

information about the very fact of the
professional activity of a forensic expert®.

Taking into account the normative
definition of the legal personality of the
forensic expert, we consider the designs of
draft laws 6284 and 6284-1 to be the most
successful; they correspond to modern
scientific and practical recommendations
and tasks of regulatory regulation (taking
into account our proposed clarification).

At the same time, given the need to
distinguish between forensic experts
and private forensic experts, it should
be noted that the bill: 6284, despite
most of the positive aspects, still has
some shortcomings in the normative
definition of legal personality of a forensic
expert. For example, in Art. 14 defines
the list of persons - subjects of forensic
examination, which include forensic
experts and other persons - specialists in
the relevant field of knowledge, involved
in forensic examinations in the absence of
a forensic expert in this field or involved
in a comprehensive or commission
examination. This definition seems quite
reasonable, while Art. 55 of the bill: 6284
requires requirements for the opinion —
but not of a forensic expert, but of an
ordinary expert that does not correspond
to the concept of updating the legislation
providing for examination only by forensic
experts.

Therefore (to develop the provision on
the peculiarities of the subjective status
of a forensic expert), we propose to apply
the expert’s conclusion phrase (in the sense
of Art. 55 of the draft Law 6284) to an
exceptional forensic expert (in order to
prevent divergent interpretations of this
norm by the parties in controversy).

42 TIpoekT 3akoHy ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 12.02.2022).

43 Ilpoext  3akoHy ... Ne  6284-3.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
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The next element of the comparative
research on scientific and practical
significance of the draft laws on forensic
expert activity is the definition of the
essence of forensic expert activity and
the methods of such determination in the
relevant draft laws, so we should briefly
outline the state of the scientific discussion
on this issue and the main aspects that
require regulatory settlement.

According to H. O. Strilets, “forensic
expert activity is the activity of forensic
expert institutions regulated by law, aimed at
conducting independent forensic examinations
by means of objective, comprehensive and
complete research in compliance with modern
achievements of science and technology,
organization of the work of forensic expert
institutions in general and their structural
units, their scientific, methodological and
information support, selection and training of
forensic expert personnel” *.

M. Ya. Sehai identifies four structural
blocks that make up an integral system
of forensic expert activity (hereinafter
referred to as FEA):

“1) activities of the state on legal support of
the FEA at the legislative and departmental
normative and legal levels;

2) activities of state executive bodies, which
carry out the function of managing FEA;

3) activities of the main FEA entities that
ensure organizing and conducting forensic
examinations in state FSI;

4) activity of participants in proceedings
involved in the conducting forensic
examinations. *

In this regard, according to
M. Ya. Sehai, “forensic expert activity as an
object of knowledge of forensic expertise can
be defined as the activity of the state, legal
entities and individuals to provide justice
with an independent, objective and qualified
examination carried out by professional
(certified) forensic experts. <...> The legal basis
of forensic expert activity corresponds to the law
enforcement function of forensic expertology
and an independent section of its cognitive
structure, which reveals the “legal field” of
FEA as a system of its regulatory framework
and legal relations of its participants” *.

It is also believed that forensic expert
activity should not be limited to specialized
forensic science institutions, although most
of the examinations are carried outin them:
that is, both employees of forensic expert
institutions and knowledgeable persons,
for whom conducting forensic examination
is not mandatory can be involved in
conducting forensic examinations *.

Summing up the state of scientific
discussion on the issue raised, we note
that forensic expert activity should be
considered not from the standpoint
of the organization of the work of the
forensic expert or the rest of investigation
participants, but from the standpoint of
the cognitive and practical activities of the
forensic expert.

Draft Law 6284 in paragraph 12 of Art.
1 defines that “forensic science activity is
a systemic activity carried out by the subjects
defined by this Law, related to organizing,
conducting forensic examinations, their

44 Crpinenp I'. O. TeHe3nc cUCTEMU CYZ0BO-eKCIIEPTHUX YCTAHOB B YKpaiHi Ta HAIPSIMKU 1X AisIb-
HOCTI : aBTOped. AUC. ... KaHJ. Iopuj. HayK. Kuis, 2009. C. 14.

45 Cerait M. fI. CyzneOHast 9KCIIepTOJIOrUs: 00BEKT, IIPEAMET, IPUPO/a U CUCTEMA HAyKu. Teopis
ma npakmuxa cy0ogoi ekcnepmusu i Kpuminaaicmuxu. 2003. Bum. 3. C. 28—32.

46 Ibid. C. 29.

47 Anenus IO. II. u ap. YroJI0BHO-IIPOIIECCYATbHBIN KOJEKC YKPAUHBI : HAyd.-IIPAKT. KOMMEHT. /
oz o61. pez. B. T. Mansperko, 0. I1. Anenuna. Xapbpkos, 2005. C. 479.
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scientific and methodological, information
and staffing” .

At the same time, the rest of the draft
laws contain formulations of forensic
science activity, different from those set out
in the bill: 6284.

Thus, clause 20 of Art. 1 of the bill 6284-
1 states: “Forensic expert activity is a special
type of activity related to the organization
and conduct of forensic examinations, expert
research aimed at providing authorized
persons (bodies), legal entities and individuals
with independent, qualified and objective
conclusions focused on the maximum use of
the achievements of science and technology,
the creation and improvement of the scientific
and methodological base in the field of
forensic science and forensic examination,
as well as public administration and local
government in this field.” *° Art. 3 of the bill:
6284-1 Content of forensic science activity
states:

“1. Forensic science activity

1) conducting forensic examination

2) conducting forensic researches in order to
provide opinions outside the proceedings;

3) scientific research related to creation
of a theoretical basis and methods
for conducting forensic examinations

(planning, conducting scientific works,

approbation and implementation of their

results in expert practice);

4) scientific, methodological and information
support in the field of forensic science;

5) organizational and managerial support
in the field of forensic science;

6) selection, professional training and
advanced training of forensic experts;

7) training of scientific personnel of higher
qualification for the purpose of expert
provision of justice” .

In our opinion, such a list of activities
contributes to the certainty and regularity
of forensic expert activity for several
reasons: first (and most importantly),
content of such activity is the conducting
forensic examinations (as determined by
the scientists whose theses are mentioned
above) and remaining elements are closely
related to this; secondly, expansion of the
list of types of forensic expert activity
contributes to an effective settlement at
both the normative and practical levels.

For its part, the draft Law 6284-2
proposes to define forensic expert activity
as “activity of the state, legal entities and
individuals in order to provide justice in
Ukraine with an independent, qualified
and objective examination focused on the
maximum use of the achievements of science,
technology, art and crafts” (clause 19 of Art.
1) %, and discloses forensic expert activity
components:

“1) conducting forensic examination

2) conducting research and generalizations
in the field of forensic science (planning,
conducting, approbation of scientific
works and implementation of their results
in expert practice);

3) scientific, methodological and information
support;

4) organizational and managerial support

5) selection, training and procedures for
the provision, promotion and in-service
training of forensic experts (para. 1 of
Art.3) .

48 IIpoekT 3akoHY ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 12.02.2022).

49 Ilpoexkt  3akoHy ... Ne  6284-1.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).

50 Ibid.

51 IIpoekT 3akoHY ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 12.02.2022).
52 Ibid.
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We can also agree with the above,
since the definition of the subject uses the
justice term for its ensuring such activities
are carried out. At the same time, justice
in Ukraine is an exclusively monopoly
right of the state. Justice is carried out
by state-authorized officials: judges
who, in accordance with the procedure
established by law, decide on the conduct
of the examination. Forensic examination
provides justice in Ukraine, as it is
a separate source of evidence, which, by
the way, are used in almost every trial (in
addition, the examination has the right to
appoint and conduct under non-judicial
proceedings).

The bill: 6284-3 in general avoids the
normative definition of forensic expert
activity, noting only what is forensic
examination and what are the principles of
itsimplementation: ““forensic expert activity
is carried out on the principles of legality,
independence, objectivity and completeness of
research” . This approach to determining
the essence of forensic expert activity is
not considered reasonable: firstly, due to
the fact that the draft law 6284-3 itself is not
a comprehensive normative act designed
to regulate social relations at a new
level; secondly, it does not distinguish the
characteristic and essential features of the
activity planned for settlement.

Based on the definitions of forensic
expert activity of the bills: 6284 and 6284-1,
we propose to amend paragraph 12 of Art.
1 of draft Law 6284 to read as follows: “12)
forensic expert activity is a systemic activity for
conducting forensic expert studies, provided
by authorized state bodies and officials

53 Ilpoexkt  3akoHy Ne  6284-3.

URL:

by providing organizational, scientific,
methodological, information and other
services, carried out by the subjects defined
by this Law, related to the organization,
conduct of forensic examinations, their
scientific, methodological, information and
personnel support” [Emphasis added.— Ed.],
supplementing with elements of the FEA,
given in Art. 3 of the bill: 6284-15.

The next element of our deconstruction
is a system of bodies, institutions and
persons conducting forensic science
activity and whose legal relations are
supposed to be regulated by adoption of
one of the analyzed bills.

According to the current version
of Part 1 of Art. 7 of the relevant Law,
“forensic expert activity is carried out by
state specialized institutions, <...> as well as
forensic experts who are not employees of these
institutions, and other specialists (experts)
from the relevant fields of knowledge <...>” %.
Forensic science activity related to forensic,
forensic medical and forensic psychiatric
examinations is carried out exclusively by
state specialized institutions®.

Therefore, it can be argued that in
the regulation of forensic expert activity
in Ukraine, the legislator prefers state
specialized institutions that constitute a
single system including:

«  “forensic science institutions of the

Ministry of Justice of Ukraine;

« forensic science institutions
ol

forensic medial and forensic
psychiatric institutions of the

Ministry of Healthcare of Ukraine;
«  expert services of the Ministry of
Internal Affairs of Ukraine, Ministry

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).

54 IlpoexkT  3akKoHy Ne  6284-1.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
55 IIpo cyzoBy ekcrepTusy :.... URL: http://zakon.rada.gov.ua/cgibin/laws/main.cgi?nreg=4038-12

(date accessed: 20.09.2021).
56 Ibid ; Xanduna P. O. Op. cit.
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of Defense of Ukraine, Security Service
of Ukraine , State Border Guard
Service of Ukraine” %.

In the Republic of Moldova, there
is a similar system of public forensic
science institutions to Ukraine including
specialized institutions of the Ministry
of Justice and the Ministry of Healthcare,
operational technical and forensic and
forensic units of the Ministry of Internal
Affairs and the National Center for
Combating Corruption. In addition, the
state may form other public forensic
institutions *.

As we can see from the materials
of scientific discussion, determining
the optimal structure and system of
institutions and persons authorized for
forensic science activity is an important
task of legislative support of such activity
(E.g.,: L. M. Holovchenko, G. O. Strilets,
A. A. Manzhula *).

Conceptual vision of the system of
persons authorized to conduct forensic
examination indicates that eventually
all bodies and institutions of forensic
examination of departmental and national
subordination, are more likely to be
concentrated under the leadership of the

57 IIpo CyZOBYy €KCHePTU3y : 3aKOH VKpaiHU ... .

Ministry of Justice of Ukraine. At the same
time, expert scientists note that today in
the world there is a tendency to ensure
the independence of the expert, focusing
not on his departmental affiliation, but
on the availability of specialist special
knowledge necessary to solve of justice
issues; introduction of competition of
experts involved by various parties in the
proceedings, obtain a truly independent,
objective and  qualified  forensic
examination .

Therefore, in order to optimize budget
expenditures, it makes sense to conduct
additional research as organizational as
financialand economic nature on feasibility
of a branched structure of departmental
forensic science institutions (perhaps
more appropriate to form a single scientific
and practical forensic institutions on the
basis of existing as leaders in the system
of forensic science in Ukraine taking into
account international best practices).

World organizing practice of forensic
science activity and its management knows
various approaches to building a system
of bodies conducting forensic research.
A meaningful research on thisissue is set out
in 2015 in a scientific and practical review °.

URL: https://zakon.rada.gov.ua/laws/show/4038-

12#Text (date accessed: 20.02.2022) ; OBcsiHHUKOBa I. M. OpraHisariis JisiTbHOCTI CyZ0BO-€KC-
[IEPTHUX YCTaHOB B YKpaiHi sk ckiazHa cucreMa. Cydosa ekcnepmusa: CydacHicms ma mailboym-
HE : MaT-JIU KpyrJL. crony (JIbBiB, 25—26.01.2019) ; 3a 3ar. pex. A-pa TexH. Hayk. M. O. KysiHa.

JIBiB, 2019. C. 98.
58
MaTtuKa. Ibid. C. 62—63.
59

Karapara O., [TlerkoBuu II. Cucrema cyze6GHOM axcriepTussl B peciybauke Mongosa. [Ipo6ie-

Tonosuenko JI. H. PehopMupoBaHue CHCTEMBI 9KCIIEPTHOTO 06ecIiedeHNs IIPaBOCyAus B VKpa-

nHe. Teopisa ma npakmuxa cy0ogoi ekcriepmu3u i KPUMIHAAICMUKL ¢ MaT-IX MiXKHApP. HayK.-IIPAKT.
koH}. (XapkiB, 19—20.06.2002). 2002. Bum. 2. C. 5—9 ; Crpinens I. O. Op. cit. 16 c. ; Mamxy-

na A. A. IIpobiemu oprasisarii AisiIbHOCTI HaAyKOBO-ZOCHiZHUX YCTAHOB B VKpaiHi :

rpadis. Xapkis, 2015. 468 c.
60
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3aKOHOZLABCTBOM KpaiH €Bporeiicbkoro Cosy. AKMYydaavHi numanus 0ocy0o8020 po3caidy8anHs
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05.12.2014). Xapxkis, 2014. C. 335.
61
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2015. 56 c.
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Currently, sectoral affiliation of some
expert institutions in Ukraine looks like
this. The largest in terms of number and
tasks is the Expert Service of the Ministry
of Internal Affairs of Ukraine, which
includes the State Scientific Research
Forensic Center (SSRFC) of the Ministry of
Internal Affairs of Ukraine of the Ministry
of Internal Affairs of Ukraine, the main
institution of this Service, which providing
organizational and managerial Territorial
Research Forensic Centers (hereinafter
referred to as SRFC) stationed in the regions
of Ukraine %,

The next group of subjects of forensic
science activity is the state specialized
forensic science and forensic psychiatric
institutions of the Ministry of Health
of Ukraine. The network of forensic
medical institutions consists of the Main
Bureau of Forensic Medical Examination
of the Ministry of Healthcare, Bureau
of Forensic Medical Examination of
Health Departments of Regional State
Administrations. The regional bureaus
also include city (cities of regional
subordination) and district (inter-district)
branches .

The system of forensic science
institutions of the Security Service of
Ukraine includes: Expert Forensic Service
of the Central Office of the Security Service
of Ukraine and forensic groups in regional
bodies *.

The analysis of the receipts of tasks
to the SBU expert institutions shows
a significant increase in recent requests

for technical (computer-technical,
phonoscopic, ballistic, explosive), chemical
and linguistic examinations. For example,
in 2014 (compared to 2012) the number of
explosive studies increased: 9 times, photo
portraits: 8.5 times, linguistic and ballistic:
5times, phonoscopic: 2.3times. Atthe same
time, during the same period, the number
of studies of special technical means of
covert information decreased: 5 times,
handwriting: 3 times, cold steel: 2 times,
drugs by 40%, technical examination of
documents by 20 9% .

One of the main tasks of the expert
subdivisions of the State Border Guard
Service is to conduct forensic examinations
of passport documents when crossing the
state border of Ukraine. Such examinations
became especially relevant after the
annexation of Crimea and the occupation
of part of the Donetsk and Luhansk regions
and the introduction in 2017 of a visa-free
regime with the European Union and other
countries .

Thus, today the expert services
structurally belong to four ministries
and a state body of special purpose with
law enforcement functions, the Security
Service of Ukraine, contrary to the
conceptual vision of the system of forensic
institutions within the judiciary.

However, neither the current relevant
Law nor the draft laws on forensic science
we have studied offer a modern definition
of the system of forensic expert institutions
that hinders regulation of legal relations in
this area.

62 MinicTepcTBo BHYTpimHIX cmpaB Ykpainm / Odim. cair. URL: https://mvs.gov.ua/ (date

accessed: 12.02.2022).

63 Ibid. URL: https://mvs.gov.ua/ (date accessed: 12.02.2022).

64 Ciyxb6a 6esnexku Vikpainn/ Odin. caiit. URL: https://ssu.gov.ua/ (date accessed: 12.02.2022).

65 Hexpaxa /[I. O., Oxpimenko O. I. CTaH Ta IepCleKTUBU eKCIIepTHUX AoCTimkeHb B CBY, okpemi
npobsemMHi nuTaHHA. Kpumunasucmuka u cydebHas sxcnepmu3sa. 2015. Bum. 60. C. 49. URL:
https://kndise.gov.ua/activity/metodics (date accessed: 12.02.2022).

66 MiHicTepCTBO BHYTPIIIHIX cIpaB YKpaiHU ... .

12.02.2022).
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The next element of comparative
legal research of draft regulations on
judicial and expert activities is the notions
of subjects of forensic science activity
proposed by lawmakers. Let’s take a look at
the scientific discussion surrounding this
issue. According to one opinion, the range
of subjects of expert research should not go
beyond performance of expert research and
therefore belonging to the circle of subjects
of anyone other than the experts themselves
is inappropriate . The second opinion is a
broader and more comprehensive approach
to the definition of subjects of forensic
expertise and the expansion of such activities
beyond the actual expert research ®. The
third group of scholars argues that the
existence of forensic institutions in the list
of subjects of expert activity is inexpedient
given depersonalization of legal liability
of legal entities (in particular, in the case
of deliberately false opinion or refusal to
provide conclusion) ¢.

Draft regulations on this issue (as well
as on many others) do not contain a single
opinion on the definition of persons who
are subjects of forensic expertise. At the
same time, Bills 6284 and 6284-1 most

successfully outline all participants in
forensic activities and further distinguish
between participants in forensic activities
of the subjects of forensic examination,
proposing to legally determine the content
of forensic activities in seven areas of
various interconnected activities.

This approach of lawmakers seems
quite appropriate, especially compared to
other proposals for regulatory regulation
of these issues in projects 6284-2 ™ and
6283-3 7.

The content of forensic expert activity
is defined somewhat differently in the
draft Law 6284-2: in addition to the list of
types of such activity, in Art. 3 components
of its content are also called scientific
and methodological, informational and
organizational and managerial support,
“selection, training and procedures for
providing, improving and disqualifying
forensic experts” 72.

The bill: 6284-3 generally avoids the
normative definition of the content of
forensic expertise, although it sets out its
principles in Art. 3, as well as several times
mentions the means of providing forensic
expertise in Art. 8 5.

67
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73

Yopuoyc 0. M., Jlonnata O. A. [ToOHATTS Ta 3aBJAHHS CYZ0BO-eKCIIEPTHOI AisITPHOCTI y Cy4acHUX
peainisx. Kpuminanicmuxa i cydosa excnepmusa. 2016. Bum. 61. C. 6. URL: https://nbuv.gov.ua/
UJRN/krise_2016_61_3 (date accessed: 12.02.2022).
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Z0BO-eKCIIEPTHUX JOCIi/PKeHb : aBToped. AUC. ... A-pa Iopuj. HayK. Xapkis, 2017. C. 24 ; [ly-
aud A. B. EKCIIepT SIK y9aCHUK KPUMIiHAJIBHOTO IIPOBa/XKEHHA : aBTOped. AUC. ... KaH/. IOpUJ,.
Hayk. Ozeca, 2017. C. 8.
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KiB, 11—12.11.2008). XapxkiB, 2008. C. 19.

ITpoekT 3akoHy ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154
(date accessed: 12.02.2022).

IMpoexkr  3akoHy Ne  6284-3. URL:
proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
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We  propose to consider the
requirements for acquisition, suspension
and termination of the status of a forensic
expert, proposed by bills 6284, 6284-1,
6284-2, 6284-3.

Art. 15 of the bill: 6284 stipulates that
“forensic expert may be a citizen of Ukraine
who has a second level of higher education
with a master’s degree in the relevant field of
knowledge, professional training, qualified as
a forensic expert in accordance with this Law,
and information about which is entered in the
Register of Forensic experts” ™.

Art. 24 of the bill: 6284-1 stipulates that
“ forensic expert may be a person who has an
educational qualification level not lower than
a master’s degree in a certain specialty or in
a certain field of knowledge, has scientific,
technical or other special knowledge,
qualifies as a forensic expert and has the right
conducting forensic examination in a certain
expert specialty, in the manner prescribed by
this Law” 7.

Art. 19 of the bill: 6284-2 stipulates:
“forensic expert who carries out forensic
activities on a professional basis may
be a person who has a complete higher
education in the relevant field of knowledge,
has undergone appropriate training, passed
a qualifying examination, sworn a forensic
expert, received digital signature with
a certificate of qualification of a forensic
expert in a certain specialization and included
in the State Register of Certified Forensic

Experts of Ukraine” 7, that terminologically
does not meet the requirements of current
legislation.

The wording of Art. 10: Persons
who may be forensic experts of the draft
Law 6284-3 also do not comply with
the provisions of current legislation in
terms of determining the level of higher
education as a qualification requirement
for obtaining the status of a forensic
expert”. In addition, the whole meaning
of the normative regulation of this status
is nullified if those who want to acquire
such a status have obtained higher
education outside of Ukraine. Given that
some universities do not train specialists
in some specialties, a hypothetical
situation is quite possible: when a diploma
of higher education abroad does not meet
the requirements of current domestic
legislation on higher education or the
provisions of the above draft laws on the
status of forensic expert.

As the compared bills provide for
forensic examinations only to persons who
have the appropriate permission granted
by the authorized state body for attestation
of forensic experts, the requirements
for the education of a forensic expert are
not considered appropriate because in
criminology there is already a criterion
for determining / lack of forensic expert’s
ability to conduct certain examinations —
competencies 5.

74 IIpoekT 3akoHY ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 12.02.2022).

75 Ilpoexkt  3akoHy ... Ne  6284-1.

URL:
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proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
76 IIpoekT 3akoHY ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 12.02.2022).

77 Ilpoexkt  3akoHy ... Ne  6284-3.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
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C. 267—280. URL: https://elar.naiau.kiev.ua/jspui/handle/123456789/5186 (date accessed:
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Thus, imperative requirement of the
mentioned bills for the education of an
expertwill make itimpossible, in particular,
to involve persons who have studied abroad
(or will complicate the examination in
other atypical situations).

The next important element in the
standardization of forensic science is the
procedure for training and certification of
staff to give them permission to conduct
forensic examination.

Art. 20-23 of the bill: 6284 sets out the
requirements for professional training,
qualification and certification of a forensic
expert, as well as sets out the conditions and
features of the work of expert qualification
commissions of forensic experts. However,
with regard to subordination of such
a commission, it is mentioned only that it
is formed “under the state regulatory bodies
which head of approves its composition
(Article 22) 7.

Draft Law 6284-1 in Art. 32 provides
for establishment of expert-qualification
commissions, but “in state specialized
forensic institutions <...> state bodies to whose
sphere of management these institutions
belong”*®.In other words,, this projectleaves
unchanged the practice of the existence of
various bodies of different departmental
subordination, which will determine
the qualification of a forensic expert.

In addition, Art. 37 contains provisions
according to which the qualification class
of a forensic expert is not provided to
servicemen and those who have the rank of
rank and file and senior staff 8.

According to Art. 7 of the draft Law
6284-2, state regulation of forensic
activities (for conducting forensic activities
by state and non-state forensic institutions,
as well as private forensic experts) should
be carried out by the National Expert
Service of Ukraine®. The National Expert
Service of Ukraine, for its part, forms
expert-qualification =~ commissions  of
forensic experts consisting of permanent
and alternate members (Article 16) . It is
the expert-qualification commissions of
forensic experts that are empowered to
determine the level of knowledge of persons
seeking the status of forensic expert, and
the level of qualification of forensic experts
and other issues of admission of forensic
experts to conduct their forensic science
activity.

To some extent, the authors of the
draft Law 6284-3, Art. 17 provides for
the establishment of expert qualification
commissions ““under ministries and other
central executive bodies which management
includes state specialized institutions
engaged in forensic activity” *. However,
even more surprising is the proposal to
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handle/123456789/1381/kompetenciya_i_kompetentnost_sudebnogo_e.pdf?sequence=2&isAl-
lowed=y (date accessed: 12.02.2022).
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establish such commissions at public
organizations in order to assess the
qualification level of experts or to grant
permission to carry out expert activities
on a private basis *.

Next we will consider the proposals
of lawmakers on guarantees of judicial
expertise, namely: a special procedure
for obtaining the status of forensic
expert, immunity from interference in
professional activities, the nuances of
disciplinary liability.

The bill: 6284 in Art. 26 connects the
activity beginning of forensic expert with
the date of “entering information about
him in the Register of forensic experts” *°.
According to Art. 27 of the same draft
“information that according to this Law is
subject to entry in the Register of Forensic
Experts, shall be included in it no later than
three calendar days from the date of receipt
by the holder of this register of relevant
information” %.

Art. 34 of the bill: 6284-1 provides:

“Certificate of qualification of a forensic
expert with the right to conduct forensic
examinations in a particular expert specialty
(hereinafter referred to as Certificate) is
issued to a person within three working days
from the date of the decision of the relevant
commission.

The certificate can be issued in paper or
electronic form, in compliance with the law.

Therighttoperformforensicexaminations
in a certain science specialization is granted
for five years” .

Accordingly, this bill connects the
actual possibility of conducting forensic
examinations with the issuance moment
of the certificate by the relevant Expert
Qualification Commission.

A similar procedure for obtaining the
status of a forensic expert is proposed in
the bill: 6284-2.

The bill: 6284-3 does not provide for
the procedure for acquiring the status of
a forensic expert instead the forensic expert
certification term is used®. The result of
successful certification, according to
the logic of the authors of the bill, is the
qualification of a forensic expert by the
relevant expert qualification commission
with subsequent receipt of the certificate
and registration of the latter in one of the
Registers of Certified Forensic Experts.

In our opinion, acquisition of the
status of a forensic expert is most fully set
out in Bills 6284 and 6284-1.

Let’s consider what the proposed bills
on the remuneration of forensic experts.
Scientists have repeatedly noted that in
practice there are no single criteria for
approaching its size *°.

According to Art. 58 of the draft Law
6284 some components of the salary of
a forensic expert must be determined

85
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by the Cabinet of Ministers of Ukraine,
therefore, they are not regulated at the
level of the legislative act .

Bill 6284-1, in determining
remuneration of forensic experts, leaves
the distribution of part of the funds to the
government. Instead, Part 2 of Art. 58 of
this bill proposes to determine the salary of
a forensic expert “in the amount of not less
than 10 times the subsistence level established
for able-bodied persons on January 1 of the
calendar year” 2. It should be noted that
the same amount of the salary of a forensic
expert has long been enshrined in Part 2
of Art. 18 of the core Law *, but from 2018
until today the next Law on the State Budget
of Ukraine legislator annually suspends
this rule .

Regarding the remuneration of
employees (employees) of state forensic
institutions, Art. 53 of the bill 6284-2
literally repeats Art. 58 of the draft Law
6284 %,

The proposal on the size of the salary
of a forensic expert not less than 10
subsistence minimums established for
able-bodied persons on January 1 of the
calendar year, similar to that laid down
in Part 2 of Art. 58 of the bill 6284-1, also
contains part 2 of Art. 18 of the bill 6284-
3%,

Conclusions

Summing up the comparative legal
research on the bills regulating forensic
science, we should note that the most fully
advanced achievements in forensic science
and recommendations of practitioners
correspond to the draft Law 6284. Certainly,
other proposals also have a right to exist (at
least some components) but the point in
this discussion should put the Verkhovna
Rada of Ukraine.

ITopiBHsJIBHA XapaKTePHUCTUKA
3aKOHOIIPOEKTIB IIPO CYA0BO-€KCIIEPTHY
JisIPHICTD
Iabpieae I0odkaiime-TpanckieHe,
Muxaiino ®ponaos

OcKinvku 3 MOMeHMy npuilHamms
1994 p. 3axony Yxpainu «IIpo cydosy exc-
nepmusy» 3abeaneueHHs npasocyo0s 6UCHO8-
KaMU eKCnepmis 3a3Han0 CYmmesux 3MIH,
mo SUHUKAA HA2AAbHA TNompeba OHOBUMU
HOPMAMUBHL AKMU, AKUMU 6peeyAb08aHO
NUMaHHs cy0080-ekcnepmHoi OisLAbHOCTIL.
Came momy Hapodui denymamu 6-1 cecii
IX ckaukanHa sk cy6’ekmu 3axonodasyol iti-
yiamueu nodaau 0o Bepxosroi Padu Ykpainu
HU3KY 3aKOHONpoekmis u,00o pedopmysa-
H cy0080-eKcnepmHol JisLAbHOCML 8 HAWLill
Oepitcasi, NOPIBHAALHULL 02490 AKUX mym
npesenmosano. Takoxe po3eAsHymo OCHOBHI

91 IIpoekT 3akoHY ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154

(date accessed: 12.02.2022).

92 Ilpoext  3akoHy ... Ne  6284-1.

URL:

http://wl.cl.rada.gov.ua/pls/zweb2/web-

proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).

93

94

95

96

ITpo cyzoBy ekcnepTusy : ... . URL: http://zakon.rada.gov.ua/cgibin/laws/main.cgi?nreg=4038-12
(date accessed: 20.09.2021).

E.g.: [Ipo Jlep:xaBHuii Gromxer Vkpaiuu Ha 2018 pik : 3akoH Ykpainu Big 07.12.2017 p. Ne 2246-
VIII (3i 3miH. Ta gonoB..). URL: https://zakon.rada.gov.ua/laws/show/2246-19#Text (date accessed:
20.02.2022) ; TIpo [JlepxxaBHuIt 6iomkeT Ykpainu Ha 2019 pik : 3akoH Vkpainu Big 23.11.2018 p.
Ne 2629-VIII (3i 3miH. Ta gomoB.). URL: https://zakon.rada.gov.ua/laws/show/1928-20#Text (date
accessed: 23.02.2022) Ta iH.

ITpoekT 3akoHYy ... Ne 6284. URL: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=73154
(date accessed: 12.02.2022).

IMpoekr  3akony ... Ne  6284-3. URL:
proc4_1?id=&pf3511=73246 (date accessed: 12.02.2022).
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TMePMIHOA0IUHI TMa Tpasosi 0cobausocmi
peznamenmysanHs cydogo-ekcnepmuoi disnb-
OKpemAeHO OCHOBHI Kpumepii pechopmysanns
il Hanpamu po3sumky 3axoHodascmea npo
cydogo-excnepmuy OifAbHICMb 3aKOPOOHOM.
Hagedero cmucauil 02as0 icmopuunozo po-
3sumky 3axonodascmea npo  cydoeo-exc-
nepmuy dianvHicmo 6 Ykpaiui. Oxpecnero
OCHOBHI cnocobu opmysanns Oediniyiil
Y HOPMAMUBHOMY pe2yAl08aHHi Cy0080-eKc-
nepmuoi digavHocmi ma ii cy6’ekmie. Hada-
HO 00spyHMOo8aHi npono3uuii wodo epezyio-
8aHHA CY0080-eKCMEepMHUX NPago8iOHOCUH.
3anpononosano ycynymu eusaéneti Hedoniku
3aKOHOMPOEKMIB.

Mema cmammi — Ha nidcmasgi nopis-
HAABHO20 AHAAI3Y HOPMAMUBHO-NPABOBUX
akmis 3 numawus cydoeoi pegopmu, noda-
Hux 0o Bepxosnoi Padu Ykpainu enpodosdic
sepecHs 2021 p.— ciuna 2022 p. (6-ma cecis
IX ckaukanHus) cy6’ekmamu 3axkoH00agwoi
IHIYIamMuUeU, 1 38aKncaloyll Ha CY4acHull cmaw
Haykogoi Juckycii — copmyaiogamu npax-
TMUYHO 00S/PYHIMOBAHT NPONO3ULLL 015 8U3HA-
UeHHS ONMuUManvHoi no6ydosu 6 Ykpaiui cu-
CTeMu a CmpyKMypu ycmauos i nocadosux
ocib, sKi Maoms npaeo 30ilicHIogamu cydo-
80-ekcnepmmuy JisLAbHICTb.

Katouoei caosa: cydosuii excnepm; cyodo-
8a excnepmu3sa; 3akoHodague pezynl08aHHs
cydoso-ekcnepmuoi  OisavHocmi;  cy6ekmu
cydogo-excnepmHuoi  OiAAbHOCMI; NPOEKMU
HOPMAMUBHUX akmig npo cy0080-eKCNepmmy
dianvHicme.

CpaBHUTEIbHAS XapaKTEePUCTHKA
3aKOHOIIPOEKTOB O CyZIe0HO-3KCIIEPTHOM
JesITeIbHOCTU
T'abpuane FOodkaiime-I'panckuete,
Muxaun ®ponoe

ITockonvky ¢ MoMeHnma npuHamus
8 1994 e. 3axona Ykpaumnw. «O cydebroil
akcnepmu3ge»  obecnedeHue  npagocydus
3aKAIOHEHUAMU  IKCMepmos  npemepne-
A0 CYyuecmeeHHble UIMeHeHUs, 603HUKAA
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HacywHas Heobxodumocms 06HO8UMb HOP-
MAmueHble AKMul, peyAupyioujue 60mnpo-
cbL  CYOebHO-IKCepMHOIL  JesmeabHOCMUL.
Hmenno mnoamomy HapoOHvle Odenymamul
6-1i ceccuu IX cosvlea kax cybsexmuvl 3axo-
HOOJamenvHOU UHUYuamugs nodaau 6 Bep-
xoenyio Pady Ykpaunul pad 3axoHonpo-
eKMmMoe OMHOCUMEAbHO pepopMuposaHus
cy0ebHO-IKCTIepMHOLL JesmeAbHOCMIL 8 Ha-
wem 2ocydapcmee, CpasHUMenbHbIl 0030p
Komopulx 3decv npedcmasnen. Taxoce pac-
CMOmMpeHbl OCHOBHbLE MEPMUHOA02UUECKIE
UL npagosvle 0COOEHHOCMU pe2AaMeHnUpo-
8aHUSL  CYOeOHO-IKCNepmHOll  OesnmenvHO-
cmu, eé codepicanus U cmamyca e€ yiacm-
HUK08. BbldesneHbl OCHOBHLlE Kpumepuu
peopmuposanus U HANpasAeHUS pas3eu-
mus 3axkoHodamenvcmea 0 CYOebHO-IKC-
nepmuoil  JdesmeavHocmu 3a  py6excom.
IIpugedén kpamkuil 0630p UCMOPUUECKO20
passumus 3akoHodameavcmea o0 cydeb-
HO-IKCnepmmMoil desmenvHocmu 8 YKpa-
uHe. Ouepuenv. OCHOBHble CNocobbl @op-
Mupogarus OepuHULULL 8 HOPMATMUBHOM
pezyaupoganul  cy0ebHO-3Kcnepmuoll  Oesi-
meavHocmu u eé cybsekmog. I[Ipedcmasaetist
060cHOBaHNblE TPedNodceHUs N0 Ype2yAupo-
8aHUIO CYOeOHO-IKCTIEPMHLX NPABOOMHOLLE-
Huil. IIpednodeHo YCmpaHums 6blieAeHHbLe
Hedocmamxku 3aKOHONPOEKMO8.

Llenv cmamvu — HA OCHOBAHUU CPABHU-
MeAbHO20 AHAAU3A HOPMAMUBHO-NPABOBHLX
akmoe no eonpocam cydebHoil pepopmul,
nodanHulx 8 Bepxosmyio Pady Ykpaunul 8 me-
ueHue cenmsabps 2021 e2.— aneaps 2022 e.
(6-2 ceccus IX cosvlea) cybsekmamu 3axo-
HOOAMeAbHOU UHUYUAMUBLL, U C Y4emom
COBpeMEHH020 COCMOAHUA HAY4HOU OUCKYC-
cuu — cgopmynuposame npakmuecku 000-
CHOBaHMble NpednodeHUs 0ai onpedeneHus
ONMUMAALHO20 NOCMPOeHUA 8 YKpauHe cu-
CMmembl U CMpYKmypul yupexcoeHuil 1 00adx%c-
HOCTHBLX AUY, UMEIWUX Tpaso 0Cyuecm-
8A4Mb CY0ebHO-IKCNEPMHYIO0 0esmeAbHOCTb.

Knwouesvie cnosa: cydebnuwlil akcnepm;
cyOebnas akcnepmusa; 3aKOHOOAMenvHOe
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pezyaupoganue Cy0ebHO-IKCnepmHoll  Oesi-
meavHocmu; cybsexmul cy0eOHO-IKCNepMHOlL
JesimenbHOCML; NPOEKMbL HOPMATMUBHBLX dK-
moe 0 cydebHO-3KCnepmHoLl JesmeabHOCTL.
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