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Possibility of conducting an examination of moral suffering on
group lawsuits of victims was considered.

This research paper purpose is to present the algorithm of actions
of forensic psychologist while analysis of moral suffering of people in
group lawsuits taking into account current forensic expert practice
and legislation of Ukraine.

For establishing possible infliction of moral suffering on persons
who are plaintiffsin class actions, it is proposed to use such an algorithm
of action of experts that will: significantly reduce forensic expert time;
make forensic psychology analysis of moral suffering accessible to
low-income citizens; objectify forensic conclusions that will reduce
corruption risks; motivate experts to perform their official duties
qualitatively and to improve their professional level. The algorithm
will include: interviews with analysis subject for 1-2 hours using video;
computer testing of analysis subject; analysis of case materials with
minimal citation in the analysis subject; providing a general opinion
without a detailed written deployment of the research part of the
opinion together with a digital medium containing video recordings of
the surveys and the final results of computer testing.

This way will not only solve the issues of moral damage to people
who decided to defend their rights in class actions but significantly
reduce the cost of relevant analyses for population, make them more
accessible, but no less effective and reasonable.
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Research Problem Formulation

The need for forensic psychology analysis
of moral suffering caused to people
due to environmental pollution up to
environmental disasters is becoming
a very important issue in modern Ukraine.
The right of a citizen to a safe environment
for life and health is enshrined in the
Constitution of Ukraine but in legal
practice of our country only in recent years
compensation for moral damage from the
company that pollutes environment began
to demand not individual citizens but
groups of victims. These are usually locals
whose housing is in an industrial area.
For example, near a village rich in natural
resources, a fur farm was built without the
consent of residents, that not only pollutes
water bodies and the surrounding soil but
spreads a stench that residents say forces
them to hide behind closed windows in
summer.

Modern legal practice in Ukraine has
begun to move in the direction of protecting
the rights of such people by filing class
lawsuits against companies that violate the
environmental rights of citizens.

According to the Instruction on
Appointment and Conducting Forensic

Examinations and Researches,
establishment of approximate
compensation amount for moral suffering
caused to any victim belongs to the
competence of forensic psychologists, to
solve which the following questions can
be asked: “Has the person suffered under the
situation circumstances o (indicate situation
conditions) under investigation? If a person
has suffered, what is the possible amount of
monetary compensation for suffering (moral
damage)?” .

At the same time, current forensic
expert practice indicates that forensic
psychology analysis to establish the fact
of inflicting moral suffering and the
approximate amount of compensation for
this suffering is a very voluminous and
time-consuming research that requires
significant expenditure of forensic expert
time.

Analysis of Essential Researches
and Publications

Compensation for moral damage was
considered by many foreign and domestic
(S. M. Antosyk, O. M. Kokun %, S. I. Shymon 3,
K. M. Arslanov 4 L. S. Mulleniks 3,
V. D. Chernadchuk ¢ O. V. Hryshchuk 7,

1 IHCTPYKIis IPO IPU3HAYEHHS Ta IPOBE/IEHHS CYJOBUX €KCIIEPTU3 Ta €KCIIEPTHUX JOCII/KEHb:
3aTB. Haka3oM MiHIocTy Ykpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta somoB.). URL: https://za-
kon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 11.11.2021).

2 Antocuk C. M., KokyH O. M. BigrkogyBaHHS MOPAJIbHOI IIKOAY: IICUXOJIOTYHI acrieKTu. Adso-

kam. 1998. Ne 4. C. 17—-21.

3 Ilumox C. L. BigmkoayBaHHs MOpaIbHOI (HEMAMHOBOI) IIKOAU SIK CIIOCIO 3aXUCTy CyO'EKTHB-
HUX [IVBUIBHUX IIPAB : JUC. ... KaHA. I0pu. Hayk. Kuis, 1998. 199 c.

4 ApcnanoB K. M. @yHKIIUM ITPaBOBOrO MHCTUTYTA BO3MeIlleHN MOPAJIbHOTO BpeJa IpU IOCcsra-
TeJIbCTBE HA YeCTh, JIOCTOMHCTBO, IeJIOBYIO PEIyTAIINIO B chepe YaCcTHOM XKU3HU IPaKAaHIHA 110
3aKoHozaTenbcTBY Poccuu u I'epmanuu : aBToped. Juc. ... KagA. opua. Hayk. Kasans, 1999. 26 c.

5 Ilanwuiok B. II. Bo3meleHre MOPaJbHOTO (HEMMYIIeCTBEHHOT0) Bpeza : MoHorpadus. 2-e usj,.,

ucnp. u goi. Kues, 2000. 232 c.

6 Yepnazuyk B. [I. BizmkosyBaHHS MOPaJbHOI IITKOAY IIPY IIOPYIIEHH] TPYAOBUX IIPaB : aBTO-
ped. ... auc. kauz. OpUA. HayK. Xapkis, 2001. 14 c.

7 Tpumyk O. B. IlpaBo JIOAWHN Ha KOMIIEHCAIl0 MOPAJIbHOI IIKOAM (3araJbHOTEOPETUIHI
aCIIeKTH) : JUC. ... KaHA. I0puA. HayK. JIbBiB, 2002. 188 c.
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L. S. Mulleniks, K.

N. P. Pavlovska ° S. Ye. Syrotenko
I. M. Zabara *, M. S. Adamu, E. S. Kheil %2,
O. M. Erdelevskyi ¥, N. O. Davydova
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V.D. Prymak ", D. 0. Ivanov ¥, O. H. Karasov,
Yu. O. Kolomoiets, A. O. Vyprytskyi *,
O. M. Bukhanevych * and others) whose
opinions are sometimes antagonistic
about whether to use the calculation of the
formula and what it should be 2.

Stewart 8

Most authors agree that each case
of moral suffering should be considered
separately, taking into account the unique
picture of traumatic events and individual
characteristics of the victim. At the same
time, Ukrainian and Russian authors also
express the opinion that it is possible to
determine the average coefficient (average),
in particular one that can be applied not
to an individual but to a certain group of
victims .
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ITanurok B. I1. Op. cit. ; DpzaeneBckuii A. M. Op. cit.

Bakysenxko O. JI., Menpauk M. T., IIpockypHs A. C. MeToAuKa BUSHAYEHHS IIMOUHY MOPaIb-
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For example, O. L. Vakulenko and
co-authors, supporting the possibility of
establishing the moral suffering of a group
of people, proposes to use questionnaire
of victims and calculate average group
level of moral suffering . In our opinion,
this approach is unsuccessful due to the
fact that interviewing a person on the list
of consequences of traumatic exposure
becomes a direct clue to the victim. Thus,
according to the content of the questionnaire
that O. L. Vakulenko proposes to investigate
the depth of moral suffering, representatives
of the affected group were asked to indicate
how the traumatic situation affected
everyone health (self-report), family
relationships, work relationships etc. Each of
the items provides a detailed list of traumatic
symptoms. For example, in terms of impact
on work, you need to assess your losses on
the following indicators (on a 4-point scale):
quarrels with colleagues, conflicts with
management, reduced efficiency, reduced
quality and efficiency of work. It is seen
that a person who seeks to compensate
financially for the moral suffering he has
suffered will to some extent exaggerate his
losses. When a person is examined through
a guided diagnostic interview, forensic
expert does not offer the person options but
perceives and analyzes only what is stated,
said or emphasized. If a person does not
mention any influence (for example, on
the sphere of his work), it means “he is not
in pain there”, i.e. the destructive influence
did not significantly affect that field, or the
person did not feel the impact on .

The analysis of world practice allows
us to assert existence of two approaches to
determining the amount of compensation
for moral suffering. The first approach
(“general justice approach”): fixing at
the legislative level of specific amounts
of monetary benefits for each category
of traumatic impact (or limits of such
payments) solved by direct reference to the
bulletin (act, document, etc.) or a special
body, commission, court etc.

The second approach (“individual
justice approach”): calculation, calculation,
justification of the amount of compensation
without reliance on any established limits,
but only taking into account the whole
set of factors operating in a particular
case (including vision of the victim and
the defendant’s ability to compensate for
moral damages) *°. Under this approach,
world practice actively uses the institution
of mediation or gives the appropriate
authority to a responsible person. For
example, during the compensation of the
families of people killed in the terrorist
attack on September 11, the obligation to
calculate compensation was performed by
a specially created fund, which, despite the
alleged single injury (death of a loved one),
paid different amounts to families. Official
sources indicate that the amount of benefits
was set taking into account many parameters
(potential earnings of the deceased, his
age, education, availability of insurance
policies, etc.). The largest compensation
was $ 7.1 million, although the average was
$2,082,128 %,

23 BakyneHko O. JI., Menbpauk M. T., IIpockypHs A. C. Op. cit.

24 Ibid.

25 Bakynenko O. JI., MenpHuk M. T., IIpockypHs A. C. 3asHau. TBip ; Konecuuuenko O. B. CpaBHU-
TeJIbHAs XapaKTePUCTHKA CUCTeM BO3MeleHNUs BpeZia, IPUYNHEHHOTO 3/l0POBbIO, B 3apyDesk-
HBIX CTpaHax (Ha mpuMepe Uranuu, lepmanuu, Benrnkobpuranum). PunaHcosoe npaso u ynpas-
snerue. 2018. Ne 4. C. 37—43. DOI: 10.7256/2454-0765.2018.4.29999 (date accessed: 11.11.2021) ;
TManuiok B. I1. Op. cit. ; DpaeneBckuii A. M. Op. cit.

26 Mullenix L. S., Stewart K. Op. cit. ; September 11th Victim Compensation Fund. URL: https://
www.vcf.gov (date accessed: 11.11.2021) ; Understanding the September 11th Victim Compen-
sation Fund. URL: https:/www.napolilaw.com/article/understanding-the-september-11th-vic-
tim-compensation-fund (date accessed: 11.11.2021).
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We share the general idea of the
possibility and importance of examining
the moral suffering of a group of people,
but we emphasize that each victim should
be treated individually. In our opinion,
it is impossible to calculate the average
group indicators, because even members
of the same group experience traumatic
effects differently, have different personal
achievements and are at different distances
from the traumatic event epicenter.

Article Purpose

This research paper purpose is to present
the algorithm of actions of an expert
psychologist during the examination of
moral suffering of people on group lawsuits
taking into account current forensic
practice and legislation of Ukraine.

Main Content Presentation

The procedure of conducting a forensic
psychology analysis to determine possible
cause of moral damage existing in current
forensic practice necessitates victim
interviewing that usually lasts from 1 to 3
hours. During the diagnostic interview, the
expert psychologist analyzes not so much
what the person says about the traumatic
circumstances, but first of all how he does
it: what pantomime reactions accompany
the story, how detailed it is, what emotions
arise during speech activity, what traumatic
circumstances have affected the sphere of
life, how a person justifies the amount of
compensation claimed by him, etc. Z.

At the second stage (to establish
personal qualities that could affect her
perception of traumatic events: sensitivity,
vulnerability, optimism, resilience, etc.)
a person is tested.

At the last stage, forensic expert
processes  the  results: transcribes
interviews, calculates test results,
compares results with normative indicators
and qualitative criteria, notes the results to
the analytical part of the conclusion, where
he presents all the results of the survey and
emphasizes the most important traumatic
factors. That is, the practice of conducting
an examination to establish moral suffering
shows that the greatest expenditure of
expert time falls on the written work of
the expert and the direct formation of the
conclusion as a written document.

The volume of the expert opinion is
usually 20-45 thousand characters, which
today is equal to 80-90 hours of expert time.
It seems that the establishment of moral
suffering of people on group lawsuits
cannot be realized by such a voluminous
procedure due to the excessive time spent
on the research on one person. Such
examination of a group of persons with
the preservation of the entire research
procedure requires years of work of
experts.

At the same time, the number of
forensic psychologists in each expert
institution usually does not exceed four
and most often it is 1-2 professionals.

Complex procedure of forensic
psychology analysis is research on moral
suffering has led to its high cost and

27 MeToA¥1Ka IICUXOJIOTIYHOIO JOCTIPKEeHHS ¥ CIIpaBax I0/I0 3a0/iHHSI MOPATbHUX CTPAKIAHD
0co0i Ta BiAIIKOZAYBAaHHSI MOPAJIBHOI ITKOAU (peecTp. KoZ. 14.1.75). Xapkis : XHIICE Mintoc-
Ty Vkpainu, 2017 / PeecTp MeTOAMK IIPOBeJ€HHS CyZOBUX eKcrepTu3 MiHicTepcTBa IOCTHILiT
Vxpainm, 2019. URL: https://rmpse.minjust.gov.ua/page/25 (date accessed: 11.11.2021) ; XKypas-
sgpoBa M. O. OGI'pyHTOBAHICTh BUKOPHUCTAHHS NPE3I0OMOBAHOI MOPAIbHOI LIKOAU eKCIIepTa-
MU-TIcuxosioraMu. C1060 HAUIOHAALHOL UKoAL cY00i8 Ykpainu : (pax. 3araJbHOJEPK. HayK.-IPaKT.
Ta HayK.-MeToA. BuZ. 2020. Ne 3 (32). C. 170—177. DOI: 10.37566/2707-6849-2020-3(32)-15 (date

accessed: 11.11.2021).
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inaccessibility for the poor. There was an
unacceptable situation for a democratic
state, when it became the prerogative of
wealthy citizens to protect their violated
rights by obtaining an forensic expert
conclusion.

Research of forensic psychologists
of Odessa Scientific Research Institute
of Judicial Expertise of the Ministry of
Justice of Ukraine to solve the issue that
concerns not only possibility of providing
quality forensic psychology analysis of
class actions, but general issues of rational
spending of expert time, allowed to find
obvious and simple solutions: apply
modern technologies of video recording
of interviews, computer testing and data
processing.

For establishing the fact of possible
infliction of moral suffering on persons
who are plaintiffs in class actions, we
suggest that experts use the following
algorithm:

1. Interview with a subject wunder
examination for 1-2 hours (exaggeration
oftime is possible only in difficult cases)
that should be recorded by video.

2. Computer testing of analysis subject.

3. Analysis of case files with minimal
citations in forensic expert conclusion.

4. Analysis of all obtained data without
the corresponding detailed written
recording.

4. Fixing in forensic expert conclusion
only final result.

5. Adding optical disks (or other digital
media) with a recording of interviews
and diagnostic data to forensic expert
conclusion.

As a result of such algorithm
application, forensic expert will be able to
quickly process the results, and the court
(if necessary); read all the diagnostic data
obtained during the examination (meaning
the content of media attached to the
forensic expert conclusion).

Preliminary calculations indicates
that such an algorithm will allow to spend
on average 3-4 hours of forensic expert
time per 1 sub-expert (i.e. a research on
100 people will require an average of 45
forensic expert working). At the same
time, formation of an expert commission
of at least 3 forensic experts will allow
to prepare a relevant conclusion in less
than 1 month. Such terms of examination
within the group lawsuits according to the
proposed algorithm are quite real.

The use of video recording is also by
objectifying forensic expert conclusion.
In the work of psychologists (consultants,
therapists, etc.) in mostdeveloped countries
it is mandatory to record the procedure
of research or therapy with an audio
recording stored in professional archives.
If you have any questions about the work
of a psychologist, audio recordings may
be investigated by a court or control body.
There is no licensing of psychologists in
Ukraine, so psychologist consultations
are not recorded in any way. There are no
such requirements for the work of forensic
psychologists.

However, use of audio or video
recording has  extremely  positive
consequences for the development of
forensic psychology analysis(in particular,
minimizes corruption risks and motivates
the expert to perform their duties and
improve their professional skills.

Analyzing the practice of conducting
examinations to establish the fact of
possible infliction of moral suffering on
a person, forensic psychologists of Odessa
Scientific Research Institute of Judicial
Expertise insist that without the study of
each individual victim it is impossible to
reach objective conclusions, and most
expert hours are written.

At the same time, nowadays, a signi-
ficant amount of written information is
not a good way to provide forensic expert
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conclusion, when it is possible to use
electronic resources to store data. Use
of research video recording will not only
significantly reduce the cost of forensic
expert time and money of citizens, but
bring forensic activity closer to meeting
modern demands.

It should be noted that in the modern
practice of forensic psychology analysis
there are many cases when experts
formulate their conclusions very concisely,
as a result of which forensic expert
opinion (as a document) actually contains
general conclusions and has no detailed
research part. Acquaintance with such
a conclusion does not make it possible to
understand exactly how forensic expert
came to the conclusions, how his expert
conclusion developed. We believe that
such work without appropriate video or
audio recordings cannot be considered
as an authentic source of psychological
information, but as forensic expert
conclusion.

Conclusions

Modern practice of forensic psychology
analysis requires changes, namely
involvement of modern technologies in
the process of its implementation. This
way will help not only to promptly resolve
issues related to moral harm to people
who have decided to defend their rights in
class actions, but also significantly reduce
the cost of relevant examinations for
population, make them more accessible,
but no less effective and reasonable.
Methodsofresearchof moralsufferings
causedtoagroup of people according tothe
following algorithm of actions of forensic
psychologists is offered: interview with
analysis subject within 1-2 hours with use
of video recording; computer testing of the
subject; analysis of case files with minimal

citation in the expert’s opinion; providing
a general conclusion without a detailed
written deployment of its research part
together with a digital medium containing
video recordings of the surveys and final
computer test results.

MeToavKa IPOBeJeHHS IICHXO0JIOTiIHO1
€KCIIePTH3U MOPAaJbHUX CTPAKAAHbD,
3aBJaHUX TPymi 0ci0
Mapeapuma Kypaeavosa

Pozensanymo moxausicmv npogedeHHS
eKCcTepmu3u MOPAAbHUX CMpax0aHs 3a 2py-
N08UMU N0308AMU NOCTPAdXIAAUX OCLO.

Mema yiei npayi — npesenmysamu dai-
2opumm 0Oiil excnepma-ncuxonoza nid uac
npoedeHHs eKCepmu3l MOPAAbHUX Cmpa-
wdany a100ell 3a 2pynosuMu T0308AMU
3 Ypaxy8awHHAM aKMyaavbHOL eKCTepmHOL
npakmuku il 3akorodascmea Ykpainu.

Jas  6cmanosneHHS MOMAUB02O 3a-
NOOIIHHA MOPAALHUX cmpaxcdaHb ocobam,
AKL € no3ugavamu y epynosux mno3oedx,
TIPONOHYEMbCSL 8UKOPUCTIOBYBATMU MAKUIL
anzopumm 0iil excnepmis, AKUil 0acmb 3mMo-
2y: 3HAYHO CKOpOMUMU eKCMepmHUil 4ac;
3pobumu TMCUXO0A02IHHY eKCnepmu3y Mo-
PanvHUX cmpaxcoanv 0ocmynHow 04 md-
n03abesnedweHux epomadan; 06’ ekmugysamu
BUCHOBKU eKCTIepIMi6, W0 3MEHIULUMb KOPYN-
YIlHI pUsuKL; MOMU8Y8ami ekcnepmis Ha
AKICHe BUKOHAHHS HUMU N0cadosux 0606’13
Ki6 1 nideuieHHs ixX npoeciiiHozo PigHsL.

Aneopumm  micmumume:  iHmMeps’to
3 nidexcnepmmuoio 006010  NpomaZOM
1—2 200 i3 8UKOpUCTAHHAM 8i0e03anucy;
KoMn'tomepHe MecmysaHHs nidekcrnepmuol
ocobu; amaniz mamepianie cnpaeu 3 Mii-
MANBHUM 1X YUMYB8AHHAM Y BUCHOBKY eKC-
nepma; HAOAHHA 3A2a/NbHO20 BUCHOBKY Oe3
0oKAa0H020 NUCbMOB020 PO320PMAHHS 00-
CAIOHUUBKOT YACMUHU BUCHOBKY pA30M 13
yugposum HocieM, wo micmumume 8i0eo-
3anucu obcmedceHv 1 KIHUe8l pe3yavmamu
KOMT'10MepHOoe0 Mecy8aHHL.
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Taxuil waax He AulLe 00NIOMO%¥ce pO38°a-
3amu NUmaunHi, nos’sa3amni i3 3a60aHHAM
MOpanbHOL wWKOOU A1009M, SKI SUPILUUAL
obcmotosamu c8oi npasa 8 epynosux no-
306ax, a 1 3HAYHO 3MEHILUMb 6ApMICMb
nposedeHHs 6i0N0BIOHUX eKcnepmu3 05
HaceneHHs, 3pobume ix 6iavuL docmynHu-
MU, ane He MeHlL epeKMUBHUMU 1L 06SPYH-
MoBaAHUMU.

Katouoei caoea: cydosa ncuxonoziu-
Ha eKCnepmu3a; KOMNeHCcAyis MOpanvHUX
cmpascOans;, epynosi no308U; MOPAAbHA
wKoaa.

MeToAMKa IPOBEJEHUS
IICHX0JIOTMYECKON 9KCIIePTH3bI
MOPpaJIbHBIX CTPaJaHUH,
NIPUYMHEHHBIX I'PyIIIIe JINI]
Mapeapuma JKypaeaésa

Paccmompena  803moscHOCMb  npogede-
HUS IKCNepMuU3bl MOPAALHBIX CMPAOaHULL 1o
2pynnoeviM UCKam nocmpadasuiux Auy,

Lleaw amoil pabomuvl — npedcmagums as-
20pumm deticmeuii IKCnepma-ncuxon0ea npu
nposedeHULL IKCTIepMU3bL MOPAALHBLX CMPa-
danuil n100eil NoO 2pynnosviM UCKam ¢ ye-
MOoM aKMYaAbHOU IKCMEePMHOLL NpakmuKu
U 3akoHodamenvcmea Ykpaurbol.

Jas ycmanoeneHus 803MONCHO20 NpU-
UUHEHUS MOPAAbHBIX CMpadanull Auyam,
ABASOWUMCS UCTMYAMU 8 2PYNNosblx UC-
Kax, npeda0deHo UCNOAb308AMb MAKOIL a-
2opumm  Oellcmeuil 3IKCnepmos, KOmopulil
10360AUM: 3HAYUMEALHO COKPAMUMb IKC-
nepmHoe 8pems; COeAdmsb NCUXOA02UHECKYIO
IKCnepmu3y MopanvHulx cmpadanuil 0Jo-
cmynuotl 048 Mano06ecnedeHHblX 2pancoar;
obBekmusu3Upo8aAMy  8bl800bL  IKCNEPIMO8,
4mo CHUSUM KOPPYNUUOHHblE PUCKLU; MO-
MUBUPOBAMYL IKCTEPIMO8 KAUECTMBEHHO Bbl-
NOAHAMY C80U O0NHHOCTIHBLE 00A3AHHOCTIU
U NO8bLULAMY CB0IL NPOPecCUOHANBHYLIL YPO-
8eHb.

Anzopumm 6ydem 6KA0UAMb: UHMEPBIO
C NOOIKCNEPMHBLIM AUYOM 8 TedeHue 1—2 4

C UCNOAb308AHUEM BUOe03ANUCU; KOMMBIO-
mepHoe  Mmecmupoganue no0IKCNepmHoeo
AUYA; AHAAU3 MAMepudanos Oead ¢ MUHU-
MAABHBIM UX YUMUPOSAHUEM 8 3aKAI0UeHUL
aKcnepma; npedocmasaenue obuyeco 3axaio-
ueHus 6e3 0emaavbHO20 NUCLMEHHOZ0 pA3-
8EPMbLBAHUS UCCe008AMEALCKOIL YACMUL 3d-
KAIOUeHUsL 8MecTe ¢ YUDpPosbiM HOCUTEeM,
codepacawjum  8udeozanucy 06c1e008aHUTL
UL OKOHHAMeAbHble DPe3yAbMamuvl KOMMNbIO-
MepHo20 MeCMUpPO8aHUL.

Takoil nymov He MOALKO NO3G0AUM pe-
WUMb BOMPOCHL, CEA3AHHBLE C NPUYUHEHUEM
MOpanvHoeo yuepba A0SIM, PelU8ULUM OMm-
CmMaugamov C60U Npasa 8 epynmnoswlx UCKAx,
HO U 3HAYUMEABHO CHUIUTN CMOUMOCITLL NPO-
8eJeHUs COOMBEMCMBYIOUUX IKCNEPMU3 045
Hacenenus, cdenaem ux 601ee JoCmMynHuLMU,
HO He MeHee IPGeKmuUBHbIMU U 000CHOBAH-
HBLMU.

Knwuegvle caoga: cydebnas ncuxonoeu-
ueckas IKCNepmu3d; KOMNeHcayst MOpaAbHbLX
cmpadauuil; 2pynnogvle UCKU; MOPAAbHbBLIL

yugepo.
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