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Effective administrative and legal regulation of forensic activity

~ depends on the goals and objectives. Ukrainian society began to
OPEN ({»?C;\;L ACCESS radically restructure its national system of law, enshrining the
J principle of the rule of law in the Constitution in 1996 and ratifying

in 1997 the Convention for the Protection of Human Rights and

@ Fundamental Freedoms.
t:QC-H This article purpose is to define the main goals and objectives
of the state to ensure effective forensic activities in the context of
European integration.
Ukrainian obligations to European community to build
a developed and sustainable democracy and market economy require
it, first of all, to focus the entire national system of law on such
European values as democracy, respect for people and fundamental
rights and freedoms, the rule of law, etc. For our state, the principle
of the rule of law is related to the practice of the European Union,
therefore, the main strategic direction is European integration.
Within the framework of European cooperation, the field of justice
in general and law enforcement and judicial authorities in particular
are acquiring particular importance. Effective implementation of
judicial reform and the fight against corruption are currently the
priority areas of our state on the way to European integration.
An important part of implementation of this goal is creation of
a modern system of forensic science support of justice that should
function effectively through the timely and proper implementation
of the goals and objectives set before the subjects of forensic science.
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Research Problem Formulation

Recently, the main and constant foreign
policy priority of Ukraine is European
integration.  Prospect of Ukrainian
membership in the European Union
(hereinafter referred to as EU) sets the
vector for strategic transformation in the
country aimed at the European model of
socio-economic and political development.
Following the course of the EU membership
enshrined in the Constitution, Ukraine is
directing its legislative path in accordance
with European requirements. Modern
democracies in many European countries
adhere to the basic principles of a liberal
political system: constitutionalism,
separation of powers, individual freedom,
human rights, minority autonomy, etc.
Bringing the legislation of our country
in line with the acquis communautaire
(achieving European integration in
political, legal and economic field based on
European common values) is a necessary
condition for full European integration and
a basis for the growth of national economy
and living standards of Ukrainians.

Reforming and adapting national
legislation to European standards raises the
issue of effectiveness of administrative and
legal regulation of forensic science consisting

in correctness of defining the cornerstones,
functions and tasks of regulation depending
on the main State policies in this area.
achievements in due time.

Analysis of Essential Researches
and Publications

Development of a modern democratic
state governed by the rule of law is directly
related to a comprehensive judicial
reformrequiring certain steps to be taken
to increase efficiency of forensic science
activity. Currently the justice system
in Ukraine is in the process of reform,
primarily due to the crisis of legitimacy.
Given that this system is a determining
element of the national mechanism of
legal protection, the level of its legality
is an indicator of the effectiveness of
judiciary through the prism of Art. 3 of the
Constitution of Ukraine, according to the
establishment and protection of human
rights and freedoms is the main duty of
the State. According to 20. I. Zherebko,
the reform of the judicial system,
approximation of Ukrainian legislation
to international standards involves not
only changes in all areas of legislation,
but improvement of legislation regulating
forensic activities °.

1 Plakhotniuk N., Koruts U., Doroshenko E. Constitutional Restriction on Human Rights and Free-
doms in the Development of Liberal Democracy in Europe. Access to Justice in Eastern Europe.
2021. Vol. 3. Ne 11. P. 131. DOI: 10.33327/AJEE-18-4.3-n000075 (date accessed: 29.09.2021).

2 Stefanchuk M., Hladun O., Stefanchuk R. Establishing Trust in the Court in Ukraine as a Stra-
tegic Task for Judicial Reform. Access to Justice in Eastern Europe. 2021. Vol. 3. Ne 11. P. 102. DOI:
10.33327/AJEE-18-4.3-n000073 (date accessed: 29.09.2021).

3 JKepebko O. 1. CyTHICTB 1 3MICT CyZ0BO-€KCIIEPTHOI AisIbHOCTI: BITIM3HIHU foCBig. Teopia ma
npaxmuxka cy0ogo-ekcnepmmnoi disavrocmi : 36. maT-1iB VIII MixBiZoM. HayK.-ipakT. KoH®. (Kuis,
27.11.2019). Kuis, 2019. C. 152. URL: http://elar.naiau.kiev.ua/bitstream/123456789/15401/1/
zbirnyk_27_11_19.pdf (date accessed: 04.03.2021).
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T. O. Kolomoyets and P. A. Baranchyk
note that the problem of the rule of law (in
modern world trends of globalization) goes
beyond state borders. Scholars note that
significant prospects in modern Ukraine
are possible in a combination of external
and internal dimensions of awareness of
the rule of law and focus on its theoretical
and practical aspects in the state, in
particular on its implementation in public
administration *. Other scholars believe
that international cooperation between
forensic institutions is important for the
implementation of the rule of law, which
will improve judicial activity and the quality
of forensic science as one of the main forms
of using specific knowledge in modern
justice®. E. B. Simakova-Yefremian has
asimilar opinion, arguing that globalization
increases the interdependence of the
countries of the world and turns them into
a single global organism. Without avoiding
development of law and jurisprudence, the
processes of globalization have their own
specifics in various fields including in the
field of forensic science. The processes
of globalization in this area should be
implemented according to the scientist,
primarilythrough theadaptation of national
legislation governing forensic activities to
European and through unification of all

4 Komomoeup T. O., Bapanuuk II. O. IIpuHIUNN aAMiHICTPATHUBHOTO IIpaBa :

3anopixoks, 2012. C. 69.

forensic institutions of Ukraine methods
of expert researches by accrediting in
accordance with international quality
standards °.

N. I. Klimenko and O. A. Kuprievich
also note the impossibility of the existence
of forensic examination within a separate
state. They emphasize compliance of
forensic activities of states not only with
national principles, but with international
legal and  professional  standards.
Emphasize that forensic expert conclusion
of one State should have probative value for
foreign courts’.

According to Professor O. M. Kliuiev,
one of the means of creating a system of
human rights and freedoms is the effective
introduction of traditional and new types
of forensic examinations with active
use of international legal instruments
of the Council of Europe on justice that
is impossible without comprehensive
research based on systematic analysis of
forensic activities ®.

Analysis  of  scientific  opinions
demonstrates that most scholars consider
forensic activity to be extremely important
in every democratic state for the effective
and high-quality protection of human
and civil rights and freedoms without
their violation °. Introduction of European

MoHorpadis.

5 Filipenko N., Spitsyna H., Shynkarenko I., Tsymbalistyi V. Implementation of Preventive Ac-
tivity; Foreign Experience in Criminological Work of Forensic Science Institutions. Electronic
Scientific Journal Socrates. 2021. Vol. 1. Ne 19. P. 35. DOI: 10.25143/s0cr.19.2020.1.032-038 (date

accessed: 29.09.2021).

6 CimakoBa-€dpemsaH E. B. [lo NUTaHHA PO B3a€EMO3AIEKHICTb €BPOIEHCHKUX IHTErpariiiHUX
IpolleciB i TeHJEHIIIN iHTerpanii cueniaJbHUX 3HAHb B YKpaiHi. Teopis ma npakmuxka cydosoi
excnepmu3u i kpuminaaicmuxu. 2017. Bum. 17. C. 152—158.

7 Knumenko H. 1., Kynipieeuda O. A.MixkHapo/iHe CI1iBPOGITHUIITBO CYZ0BO-€KCIIEPTHUX YCTAHOB.
BicHuk kpuminanvHozo cydouuncmea. 2015. Ne 4. C. 131.

8 Kuiroes O. M. Vz0cKOHaJIeHHsI eKCIIEPTHOro 3abesnedeHHs IIPaBOCYA /s TEOPETUYHI, IPaBOBi
Ta opraHisaniiiHi acuektu. Teopis ma npakmuka cydoseoi excnepmu3su i kpuminaaicmuxu. 2019.
Bu. 19. C. 102—117. DOI: 10.32353/khrife.1.2019.08 (date accessed: 29.09.2021).

9 [Jus., Hamp.: OnifiHuk O. O. 3apyOiXHUK AOCBiA aMiHICTPATHBHO-IIPABOBOTO PErYIIOBAHHS
CYZOBO-eKCIIePTHOI AisIbHOCTI. MumHua cnpasa. 2013. Ne 4 (88). C. 270 ; Pyceupkuii A. A. IIpo
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standards for the protection of human
rights and freedoms should direct the
views of the scientific community to
a more careful study of issues related to the
development of theoretical foundations of
forensic expertise, methods of conducting
certain types of forensic examinations,
administrative and legal support of forensic
activities.

Article Purpose

Identify the main goals and objectives
of the state to ensure effective forensic
activities in the context of European
integration.

Main Content Presentation

One of requirements for completing
Ukrainian transition to an efficient
marketeconomyisthe gradualintegration
of its administrative and legal norms into
EU legislation. Accordingly, Ukrainian
strategic goal is European integration
and membership in the European Union,
as this is the best way to realize national
interests and build an economically
developed and democratic state, as well
as strengthen its position in the world
system of international relations !°. In
order to speed up Ukraine European
integration, citizens can vote for political

forces that clearly declare their support
for European integration, actively express
their position demanding that Verkhovna
Rada of Ukraine adopt the necessary laws
and the rest of the authorities (including
local ones) their implementation.
Analysis of statistical data shows that the
majority of Ukrainians support the State
strategy aimed at European integration
(national level of support ranges from 60
to 70 %) .

For achieving this goal (Ukrainian
accession to the EU), our State as
a candidate should go through several
stages:

+ fulfillment by a certain term of the
terms of the Association Agreement
between Ukraine, on the one hand,
and European Union, European
Atomic Energy Community and
their Member States, on the other
hand;

« achieving compliance with the
conditions of EU membership (the
so-called Copenhagen criteria),
namely: ensuring the stability of
democracy in the country, the rule
of law, respect for human rights
and protection of minority rights.
It is also important to share the
EU global policy and economic
goals, in particular: adhere to
the market economy principles

OpraHisaliio CyZoBO-eKCIIepTHOI AisIbHOCTi: MDKHapoAHMI acrekT. Teopia ma npakmuxa
¢ydoeoi excnepmu3su i kpuminaaicmuku. 2017. Bumn. 17. C. 160 ; Oxittnuk O. O., T'anyarsko B. B,
€myk O. M. AZMiHICTpaTHBHO-IIPABOBE PErYIIOBAHHS CYZOBO-€KCIIEPTHOI AisIIBHOCTI : MOHO-
rpadis. XepcoH, 2015. C. 10 ; Ckopuxk A. JI., BipiokoB M. A. Teopis i npaxmuka cydoseoi excnepmu-
3u i kpuminanicmuku : MaT-nu III Bceykp. Hayk.-ipakT. KoHD. (Kuis, 27.02.2020). Kuis ; Mapi-

ymossb, 2020. C. 269.

10 Kopuees C. M. CyuacHi mpobiemMy PO3BUTKY CYZOBOI €KCIIEPTU3U B aCIeKTi eBpOiHTerpariii
VYkpainu. Cydogo-excnepmua OidAbHICMb: CYHACHULL CMAH Ma nepcnekmusll po3gumxy : 36. MaT-
JiB kpyrmioro crouy (Kuis, 23.04.2015). Kuis, 2015. C. 180—183. URL: https://www.naiau.kiev.ua/
news/sudovo-ekspertna-diyalnist-suchasnij-stan-ta-perspektivi-rozvitku.html (date accessed:

04.03.2021).

11 CycminpHO-ITONITAYHI opieHTanii HacenreHHS YKpainu (3a JaHnMY KuiBchKoro MiXXHapoZHOTO
IHCTUTYTY couiosorii 3a kBiTeHb 2020 p.). URL: https://www.kiis.com.ua/materials/pr/20200406_
pressconf/politics_april%6202020.pdf (date accessed: 10.03.2021).
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with a significant share of small
business, to have a developed
infrastructure, quality education
and science

Important feature of European
integration is also a clear definition of goals
and a sequence of stages of convergence of
political, legal and social and economic
systems of member states .

Following the bilateral summit of
Ukraine and the EU, held on October 6,
2020 in Brussels (Belgium), the European
Union recognized the significant progress
of our country towards this goal and agreed
on the need to further accelerate efforts to
achieve European integration goals and
further reforms. At the same time, the
text of the Joint Statement following the
22nd EU-Ukraine Summit states: “providing
strong and independent anti-corruption
institutions” **. This position indicates the
insufficiency of Ukraine efforts to achieve
its goals and objectives related to judicial
reform and the fight against corruption and
the priority of this area. That is why one
of the priorities in the relations between
Ukraine and the EU is cooperation in the
field of justice.

Currently, a comprehensive reform
of justice continues in Ukraine. Legal
cooperation between Ukraine and the

EU in this area is aimed at building trust
in the Ukrainian judicial system within
the country and among international
partners. The aim of such cooperation
is to expand the pan-European area of
justice and security which would guarantee
sustainable development of interpersonal
relations and business relations between
the citizens of Ukraine and the EU .

One of the main international legal
instruments aimed at establishing and
developing international cooperation
between Ukraine and the EU is the
Association Agreement between Ukraine,
on the one hand, and the European Union,
the European Atomic Energy Community
and their Member States, on the other hand,
in Its preamble states that the political
association and economic integration
of our country with the EU will depend
on Ukraine’s achievements in ensuring
respect for common values and progress
in approaching the EU in the political,
economic and legal spheres, in particular
in the field of justice *. The agreement
also stipulates that cooperation in the field
of justice will be based on the principles
of fundamental freedoms and respect for
human rights and within the framework of
cooperation in the field of justice will be of
particular importance strengthening the

12 Kosm VkpainacTaHe wieHOM €Bporiericbkoro Corosy? (3azanumu Vpazgosoi kammnanii EUKpaina).
URL: https://association4u.in.ua/?utm_source=search&utm_medium=cpc&utm_campaign=as-
sociation4u_search_mpb&utm_term=21.12.20&gclid=Cj0KCQiA1pyCBhCtARIsAHaY_5eATqpzx-
O0LNXnsKcLWIrPbqFS4{f3imPdqqDRnD_aSksTzBzEJOSPwAaAhLHEALw_wcB#european_integra-

tion (date accessed: 10.03.2021).

13 fxoBiok I. B. IIpaBOBi OCHOBH €BpPOIIEMCHKOI iHTerparii Ta il BIUINB Ha Jep:KaBHO-IIPABOBUH
PO3BHUTOK VKpaiHU : fIUC. ... I-pa I0PHUJ. HayK. XapKis, 2014. C. 44.

14 IlpoexkT miaHy Ailf Mix YkpaiHowo Ta €C y cdepi IoCTHUIII Ta BHYTPIIIHIX CIIpaB: MPaKTHY-
HUH pesynbraT Ao 2025 poky. URL: https:/minjust.gov.ua/m/proekt-planu-diy-mij-ukrainoyu-

ta-es-u-sferi-yustitsii-ta-vnutrishnih-sprav-praktichniy-rezultat-do-2025-roku

12.03.2021).
15 Ibid.

(date accessed:

16 Vroza mpo acomiarito Mix YkpaiHoo, 3 ogHiel cTopoHH, Ta €BponelicbkuM Coo30M, EBpome-
CBKMM CITIIBTOBapHUCTBOM 3 aTOMHOI eHeprii i IXHIMU Ziep)KaBaMHU-4wIeHaMU, 3 iHIII0I CTOPOHU :
paTndikoBaHO i3 3a5B0I0 3aKOHOM YKpaiHU Bif 16.09.2014 p. Ne 1678-VII (3i 3MiH. Ta J0MOB.).
URL: https://zakon.rada.gov.ua/laws/show/984_011#Text (date accessed: 12.03.2021).
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rule of law and strengthening institutions
14, section III) which corresponds to
the constitutional principles of Ukraine.
Reflecting the subordination of the state
and its institutions (public authorities,
officials and officials) to the law and its rule
over, these principles become a priority in
the rule of law.

At the same time,establishment of
the rule of law and the strengthening
of institutions at all levels in the field of
governance in general and law enforcement
and judicial bodies in particular is
impossible without cooperation in the field
of forensic science V.

The central executive body that
implements the state legal policy on expert
support of justice in Ukraine is the Ministry
of Justice of Ukraine (hereinafter referred
to as Minjust)®, according to the strategic
plan of which one of its strategic goals is to
create a modern system of expert justice.
Effective solution of this strategic goal
requires the following main tasks:

« ensuring the  principle of
independence of forensic activity
while forensic examinations in
criminal proceedings, cases of
administrative offenses, as well as
civil and commercial cases;

« application of uniform
methodological approaches to
forensic examinations %,

« comprehensive updating of the
regulatory framework governing
the implementation of forensic
activities;

« equalization of powers of private
and state forensic experts and
increasing the level of competition
between,

« implementation of international
standards in forensic examinations
(in particular, duetothe provision of
forensic research institutions with
modern forensic equipment) .

Identifier of achievements of the
strategic program is the effectiveness of
forensic science activity confirmed by the
degree of achievement by the subjects of
the set goals and objectives.

In accordance with current legislation
governing forensic activities in the State,
such activities are carried out by specialized
state institutions of Ukraine and their
territorial branches, forensic science
institutions of communal ownership.
Such activities can be carried out by
forensic experts who are not employees
of State forensic science institutions and
other professionals (forensic experts) in
the relevant fields of knowledge on the
terms and in manner specified in Part 1
of Art. 7 of the Law of Ukraine: On Judicial
Examination 2. At the same time, this Law
emphasizes the importance of conducting

17 OscsinauKOBa I. M. CyZOBO-€KCIIepTHA AisUIbHICTD SIK 00'€KT aMiHICTPATUBHO-IIPABOBOTO pe-
rynoBaHHA. Teopis ma npakmuxa cy0ogoi excnepmusu i kpuminaaicmuxu. 2020. Bu. 21. C. 274.
DOI: 10.32353/khrife.1.2020.017 (date accessed: 12.03.2021).

18 TlonoxkeHHs npo MiHicTepcTBO IocTHIil YKpainu : IlocranoBa KMV Bizg 02.07.2014 p. Ne 228 (3i
3MiH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/228-2014-%D0%BF. (date accessed:

12.03.2021).

19 CrpateriyHuH IUIaH AisabHOCTI MiHicTepeTBa focTuii Ykpainu Ha 2019—2022 poku (3a JaHU-
Mu Minicrepersa tfoctunii Yipainm). URL: https://minjust.gov.ua/objectives_of_public_policy

(date accessed: 12.03.2021).

20 Ilman misgbHOCTiI MiHicTepcTBa focTuIii YKpainu Ha 2021—2023 poku (3a saHuMU MiHicTep-
crBa foctutii Ykpainm). URL: https://minjust.gov.ua/objectives_of_public_policy (date accessed:

12.03.2021).

21 TIIpo cymoBy eKcIiepTu3y : 3akoH YKpaiHu Bif 25.02.1994 p. Ne 4038-XII (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/4038-12#Text (date accessed: 04.03.2021).
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only forensic, forensic medical and
forensic psychiatric examinations by state
specialized institutions, which makes these
institutions the main subjects of forensic

activity.
Accordingly, Part 2 of Art. 7 of
the mentioned Law, state specialized

institutions include: research institutions
of forensic examinations of the Ministry
of Justice of Ukraine; research institutions
of forensic examinations, forensic medical
and forensic psychiatric institutions of
the Ministry of Healthcare of Ukraine;
expert services of the Ministry of Internal
Affairs of Ukraine (hereinafter referred
to as MIA of Ukraine), Ministry of Defense
of Ukraine,Security Service of Ukraine
(hereinafter referred to as SBU) and the
State Border Guard Service of Ukraine *.

Analysis of the current legislation
of Ukraine indicates that purpose and
objectives of state specialized institutions
are determined by their statutes and/
or regulations on , they should be
consistent with the following core values
administered by Minjust: rule of law;
ensuring respect for human and civil
rights and freedoms; legality; openness
and transparency; responsibility and
accountability;  professionalism  and
continuous improvement *.

For example, the purpose of the
National  Scientific =~ Center = «Hon.
Prof. M. S. Bokarius Forensic Science
Institute»(hereinafter referred to as NSC
«Hon.Prof. M. S. Bokarius FSI») of the
Ministry of Justice of Ukraine (according to
its statute) is to meet the needs of pre-trial
investigation bodies, judicial bodies, other

22 Ibid.

state bodies, as well as legal entities and
individuals in ensuring their independent,
qualified and effective expertise focused
on the maximum use of the achievements
of science and technology . For achieving
this goal, NSC «Hon.Prof. M. S. Bokarius
FSI» carries out activities aimed at
improving the effectiveness of research
in the field of theory and practice of
forensics and criminology, development
and improvement of methodology and
methods of forensic science to maximize
its capabilities while pre-trial investigation
and trial in criminal proceedings , hearing
civil, commercial, administrative cases
and cases of administrative offenses,
enforcement proceedings, as well as
in resolving issues that require the
application of specific expertise outside
legal proceedings ».

The main tasks of NSC «Hon.
Prof. M. S. Bokarius FSI» include:
1) direct forensic examinations (in

particular, related to the assessment
of property rights and property, as
well as the study of narcotic drugs
and psychotropic substances, their
analogues and precursors), appointed
in criminal proceedings, commercial,
civil, administrative cases, cases of
administrative offenses and while
enforcement proceedings;

conducting forensic researches (which
results are formalized as forensic
research conclusions) with the use of
means and methods of forensic science,
carried out at request of individuals or
legal entities (in particular, assessment
of property and property rights);

2

~

23 BaueHH{, Micisg, IiHHOCTI (32 JaHuUMU MiHicTepcersa roctunii Vkpainu). URL: https:/minjust.
gov.ua/pages/mission (date accessed: 12.03.2021).

24 Cratyt HarioHaJpHOrO HAyKOBOTO II€HTPY «IHCTUTYT CyZOBUX eKcIepTus iM. 3aci. mnpod.
M. C. Bokapiyca» (3a ganumu HHII «ICE im. 3aci. npod. M. C. Bokapiyca»). URL: https://www.
hniise.gov.ua/14136-statut.html (date accessed: 10.03.2021).

25 Ibid.
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3) researches in the field of forensic
science, criminalistics and practical
implementation of obtained results
in expert, investigative and legal
proceedings;

4) ensuring functioning of the Ministry
of Justice of Ukraine and other state
bodies in the manner prescribed by
law;

5) training of highly qualified staff in the
field of forensic science, criminalistics
and law;

6) training of professionals in the field
of forensic science in order to assign
(confirm) forensic expert qualification;

7) carrying out scientific and methodical
and informational activities in the
field of forensic science, law and
criminalistics;

8) implementation of measures for
international cooperation in the field of
forensic science and criminalistics in
accordance with the current legislation
of Ukraine;

9) metrological support of research and
forensic expert activities;

10) advanced training of forensic expert
staff, in particular in the field of law,
according to educational program on
theoretical, organizational, procedural
issues of forensic science .

Similar are the tasks of the Scientific
Research for Forensic on Intellectual
Property in Kyiv (belonging to the Ministry
of Justice of Ukraine) which purposeis
to meet the needs of courts and pre-trial

26 Ibid.

investigation bodies, other state bodies, as
well as legal and individuals in providing
them with proper, qualified and objective
expertise, forensic expert researches
and evaluation using modern research in
science and technology '.

Objectives of the Strategy for the
Development of the System of the Ministry
of Internal Affairs of Ukraine until 2020
(hereinafter referred to as Strategy) are to
create a safe environment for free society,
ensure high efficiency of the Ministry
of Internal Affairs, strengthen public
confidence in %. The Strategy states that the
implementation of sustainable functioning,
manageability and efficiency of the Ministry
of Internal Affairs should be based on
optimal solutions, taking into account the
positive experience and best practices
of leading countries. At the same time,
higher education institutions with specific
training conditions, health care institutions,
enterprises, research forensic centers
and research institutions belonging to the
sphere of management of the Ministry of
Internal Affairs provide adequate staffing of
the Ministry of Internal Affairs.

The State Scientific Research Forensic
Center (SSRFC) of the Ministry of Internal
Affairs of Ukraine (hereinafter referred to
as SSRFC) and its territorial subdivisions
(researchexpertforensiccenters, hereinafter
referred to as the SRFC) constitute Expert
Service of the Ministry of Internal Affairs ».
According to the Regulations on the Expert
Service of the Ministry of Internal Affairs of

27 Bywuer LlenTpy 2021 p. (3a gaHuMu HayKoBO-ZOCIiZHOTO LIEHTPY CYZOBOI €KCIEPTU3U 3 ITH-
TaHb iHTeJeKTyaabHOI BacHocTi MinicTepeTsa foctutlii Vkpainnm). URL: https://intelect.org.ua/
wp-content/uploads/2020/12/buklet_czentru-2021.pdf (date accessed: 12.03.2021).

28 Crpareris po3BUTKY OpraHiB cucreMu MiHicTepcTBa BHYTPIlIHIX crpaB Ha mepiog zo 2020
POKy : posnopamrenHsa KMV Biz 15.11.2017 p. Ne 1023-p. URL: https://zakon.rada.gov.ua/laws/
show/1023-2017-%D1%80#Text (date accessed: 12.03.2021).

29 TloJOXXeHHS IIPO JOKyMeHTATbHe 3a0e3IedeHHs 3aI1CiB y OyXraJTepchbKoMy OOIIKY : 3aTB. Ha-
kasoM MIA Vkpainu Big 24.05.1995 p. Ne 1343 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.
ua/laws/show/z1390-15#Text (Date accessed: 25.06.2020).
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Ukraine, the main tasks of the Expert Service
ofMinistry of Internal Affairs include: direct
implementation of forensic activities;
ensuring the involvement of employees
of the Expert Service of the Ministry of
Internal Affairs in the pre-trial investigation
and trial; conducting certification and other
tests, as well as conformity assessment
of products, processes and services,
performance of other works (within
its competence); conducting forensic
research on a contractual basis (within the
competence) on issues of interest to legal
entities and individuals, taking into account
the restrictions provided by applicable law;
conducting property appraisal, property
rights and carrying out professional
appraisal activities in accordance with the
current legislation; ensuring the functioning
of information retrieval systems, personal
data processing, ensuring access to
information (within the powers defined by
law); ensuring functioning of the accounting
of instruments of criminal offenses and
other objects; carrying out special explosive
works to search for and neutralize explosive
objects, devices used for terrorist purposes;
training, retraining and advanced training
of employees of the Expert Service of the
Ministry of Internal Affairs as forensic
experts, explosives professionals and
forensic experts *.

In order to improve forensic support,
the order of the Central Department of the
Security Service of Ukraine Ne 371 dated
on 29.05.2015 approved the Instruction
on appointment and conducting forensic
examinations and researches in Security

30 Ibid.

Service of Ukraine, according to this
Instruction the SBU forensic expert units
include:

« Ukrainian Research Institute of
Special Equipment and Forensic
Science of the Security Service of
Ukraine (SBU FSISE);

+ separate forensic subdivisions
(forensic departments and regional
forensic departments) of SBU
FSISE in regional bodies of SBU
(SBU FSISE SFS)™.

SBU FSISE is a state specialized expert
research institution that carries out forensic,
scientific, organizational,and technical
activities and performs the functions of
the expert service of the SBU, provides the
manufacture of specific technical means
of covert information (hereinafter referred
to as STM) and special equipment and
participates in their implementation.

The main tasks of SBU FSISE: creation,
manufacture and participation in the
implementation of special equipment
and STZ for the needs of units and bodies
of the SBU, other entities of the security
and defense sector of Ukraine; forensic
support of the SBU units and bodies, other
law enforcement agencies and the court;
preliminary identification of goods in the
field of state expert control; tests, special
(thematic) researches, scientific and
technical examination of STM and special
equipment, assessment of conformity
of technical means to the sphere of
accreditation of ISTE SBU; implementation
of technical regulation measures in the
field of special technical means *.

31 THCTPYKIis PO NPU3HAYEHHS Ta IPOBEJIEHHS CY0OBUX EKCIIEPTU3 Ta EKCIIEPTHUX JIOCTi/IPKEHb
B cucteMi Cinyx6u Gesrieku Vkpainu: 3aTs. HakasoM Llentp. ynp. CB Ykpaiuu Biz 29.05.2015 p.
Ne 371 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/z0738-15#Text (date ac-

cessed: 12.03.2021).

32 VKpalHCbKUU HayKOBO-AOCHIJHUM IHCTUTYT CIlelliabHOI TeXHIKU Ta CyZoBUX eKcrepTus CBY
(3a manuMu Ciyx6u 6e3neku Yipainm). URL: https://ssu.gov.ua/naukovo-doslidnytskyi-instytut

(date accessed: 12.03.2021).
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In order to ensure forensic support of
the State Border Guard Service of Ukraine,
other law enforcement agencies to prevent,
detect and investigate criminal and
other offenses in the field of state border
protection, the order of the State Border
Guard Service of Ukraine dated 11.08.2010
Ne 617 approved the Regulations on the
Main center of criminal expertise of the
SBGS of Ukraine, according to which the
Main Forensic Center of the State Border
Guard Service of Ukraine (hereinafter
referred to as SBGS MFC) is a state
specialized institution that (according to
Part 2 of Article 7 of Law of Ukraine: On
Judicial Examination) is an expert service of
the State Border Guard Service of Ukraine,
which purpose of is to conduct forensic
examination and forensic researches
of passport documents that are used in
accordance with the law when crossing the
state border of Ukraine.

The main tasks of SBGS MFC are: direct
forensic examination and expert research
of passport documents for the State Border
Guard Service of Ukraine, other law
enforcement agencies to identify, prevent
and investigate criminal and other offenses
in the field of state border protection, as
well as other work within the Center’s
competence; organization of scientific-
methodical and information support of the
activity of the bodies of the State Border
Guard Service of Ukraine in the field of
state border protection; implementation
of methodical and organizational-legal
management of the activity of expert
subdivisions of SBGS MFC; forensic
accounting;  conducting  exploratory
research in the field of forensic support;

implementation of operational-technical
and metrological support of technical-
criminological means of the State Border
Guard Service of Ukraine; experimental
operation of technical means used during
forensic examination and expert research
and ensuring their use in practice *.

According to current legislation,
the system of forensic medical service
of Ukraine includes: State Specialized
Institution Main Legal Medical Agency
of the Ministry of Health of Ukraine (SSI
MLMA MH Of Ukraine); Republican
Bureau of Forensic Medical Examinations
(Autonomous Republic of Crimea); Bureau
of Forensic Medical Examinations of
Healthcare Departments of Regional
Executive Committees *.

The tasks of the Bureau of Forensic
Medical Examination and the Republican
Bureau (Autonomous Republic of Crimea)
are: provide and conduct forensic
medical examinations of corpses in
case of suspicion of violence or violent
death, as well as in other circumstances
that necessitate examination to resolve
questions asked by the person conducting
inquiry, investigator, prosecutor, judge
or court; providing and conducting
forensic medical examination of victims,
accused and other persons to determine
the nature and severity of bodily injuries,
sexual crimes, as well as to address other
issues raised by the person conducting the
inquiry, investigator, prosecutor, judge or
court; providing and conducting forensic
medical examination of physical evidence;
providing and conducting forensic medical
examination on the materials of criminal
and civil cases; ensuring participation of

33 Ilon0KeHHsI IIPO JOKyMeHTaIbHe 3a0e3edeHHsI 3aIIUCiB y OyXraJTepcbKoMy OOJIKY : 3aTB. HaKa-
3oM AzamisicTp. Jlepxipukopaouciyxbu Vkpainu Ykpaiuu Big 24.05.1995 p. Ne 617 (3i 3miH. Ta
zomos.). URL: https://zakon.rada.gov.ua/laws/show/z0770-10#Text (date accessed: 25.06.2020).

34 THCTpPYKLis NP0 IPOBeJEHHS CYZOBO-MeJUYHOI €KCIIepPTU3U

: 3aTB. HakazoM MO3 Vkpainu

Big 17.01.1995 p. Ne 6. URL: https://zakon.rada.gov.ua/laws/show/z0254-95#Text (date accessed:

12.03.2021).
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forensic experts as specialists in the field
of forensic medicine during urgent and
other investigative actions, as well as in
court hearings; improving the quality of
examination through the introduction into
forensic practice of new research methods
approved by the Ministry of Health of
Ukraine and continuous improvement of
forensic experts; ensuring the conduct
of examinations in a timely manner;
systematic informing of the heads of health
care institutions about all defects and
shortcomings in the provision of medical
care to the population, identified during
forensic examinations; ensuring the
participation of forensic experts in clinical
and clinical anatomical conferences;
urgent notification of the relevant health
services regarding the detected cases of
acute infectious (in particular, especially
dangerous) diseases; generalization and
analysis of forensic material for health
authorities to take measures to prevent
industrial, street and domestic injuries,
alcoholism, poisoning, drug addiction,
substance abuse, sudden death and other
issues that may contribute to improving
medical care; Carrying out of actions
for improvement of professional skill
and specialization of forensic medical
experts by means of periodic training in
institutes of improvement of doctors and
other corresponding establishments of
public health services; systematic work

to improve business skills of bureau
employees *.

Forensic mental state examination
(hereinafter referred to as FMSE) are
conducted by state specialized forensic
psychiatric institutions of the Ministry
of Healthcare of Ukraine in order to
provide answers to questions posed by the
person or body that (involved) the expert,
or the investigating judge or court that
commissioned the examination *.

In order to carry out scientific and
scientific-pedagogical activities in the field
of forensic psychiatric examination, a state
research institution Ukrainian Research
Institute of Social Psychiatry and Drug
Abuse of Ministry of Healthcare of Ukraine
was established, which main tasks (relating
to forensic examination) include: mental
state examination; participation in creation
and implementation of innovative projects
and programs in the field of forensic
psychiatric examination; determination of
directions of scientific activity in the field
of forensic psychiatric examination (in
particular, organization and participation
in work of scientific and practical
conferences,  meetings,  congresses,
symposiums on the specified profile);
publication of professional journals,
methodical recommendations,information
letters, textbooks, monographs, etc. ¥.

Regarding the activity of forensic
services of the Ministry of Defense, we

35 TlonoxxeHHs PO GI0PO CYAOBO-MeANYHOI €KCIIEPTU3U YIIPABIiHb OXOPOHU 3ZI0POB’sl 00JIaCHUX
BUKOHABYMX KOMITeTiB Ta pecrybikaHcbKe 610po (ABToHOMHOI Pecniy6iiku Kpum) : 3aTB. Ha-
kazoM MO3 Vkpaiuu Big 17.01.1995 p. Ne 6. URL: https://zakon.rada.gov.ua/laws/show/z0258-

95#Text (date accessed: 12.03.2021).

36 IlopsfoK IpOoBeJeHHs CyAOBO-IICUXIaTPUYHOI eKCIIePTU3H : 3aTB. HakazoM MO3 VkpaiHu Bif,
08.05.2018 p. Ne 865. URL: https://zakon.rada.gov.ua/laws/show/z0719-18#Text (date accessed:

12.03.2021).

37 IIpo 3MiHy HaliMeHyBaHHS Ta 3aTBep/xeHH: CraTyTy Jlep:xaBHOI ycTaHOBU «HayKoBo-Z0CTiA-
HUH iHCTUTYT ncuxiaTpii MiHicTepcTBa 0XOpoHU 3740pOB’sa YKpaiHW» (HOBA peAaxIiif) : 3aTB.
HakazoM MO3 Vkpainu Bizg 07.08.2018 p. Ne 1462. URL: https://moz.gov.ua/article/ministry-man-
dates/nakaz-moz-ukraini-vid-07082018--1462-pro-zminu-najmenuvannja-ta-zatverdzhenn-
ja-statutu-derzhavnoi-ustanovi-naukovo-doslidnij-institut-psihiatrii-ministerstva-ohoroni-zdor-
ovja-ukraini-nova-redakcija (date accessed: 12.03.2021).
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should note that at this stage of Ukraine’s
European integration direction, these
services are being reformed. If earlier
the expert service of the Ministry of
Defense of Ukraine included the Center
of Forensic Examinations of the Ministry
of Defense of Ukraine (main institution
performing scientific and methodological
functions) and forensic laboratories under
the operational command of the Armed
Forces of Ukraine, since 2013 the Center
of Forensic Examinations of the Ministry
of Defense of Ukraine and all research for
forensic investigators is directed to civilian
expert institutions of the Ministry of Health
of Ukraine. Although the current List of
Health Care Institutions in the system of
the Ministry of Defense of Ukraine retains
the definition of such forensic services
as the Center for Forensic Examinations
and Forensic Laboratories (all names) *,
neither the Regulations on the Ministry
of Defense of Ukraine nor the Regulations
on the General Staff of the Armed Forces
of Ukraine are not currently envisaged to
carry out forensic activities ¥.

Conclusions

In view of the above, European
integration is the main strategic direction
of Ukraine on its way to strengthening
democratic principles based on the rule of
law, legality and subordination to human
interests, protection of human rights and
fundamental freedoms. Realization of
this goal largely depends on the creation
of a modern system of expert support of
justice and the effective role of forensic

science init. Atthe same time, the definition
of ways to increase such efficiency is seen
in clarifying the content and features of its
main actors, especially forensic institutions
that should function effectively through the
timely and proper performance of their
tasks.

EdexTuBHe a/IMiHiCTPaTUBHO-TIPABOBE
PeryiioBaHHS CyJ0BO-€KCIIEPTHOI JisiIb-
HOCTi B yMOBaXxX €BpOiHTerparii

Inecca Oscannukosa

EgexmueHe aominicmpamueHo-npago-
8e pe2ynio8aHHs Cy0080-eKCnepmHoi Oiiib-
HOCmi 3anexcums 610 NocmasAeHux Memu
ma 3agdamv. YKkpaincoke CYCNiAbCMB0 nowano
0oKopiHHO nepebydosysamu 8010 HAUIOHANY-
HY npasosy cucmemy, 3akpinuswiil 1996 poxy
8 Koncmumyuyii npuHyun eepxoeeHcmsd
npasa ma pamudgikygaswu 1997 poxky Koh-
8eHUII0 NPO 3AXUCT Npag MOOUHIL I OCHOBO-
10A0HCHUX ¢80600.

Mema cmammi noaseae y 6U3HA4eHML
OCHOBHUX yinell 1 3a80anb Jepicasu 045 3d-
be3neuenHs egpekmueHoi cy0080-ekcnepmHol
JisNbHOCMI 8 YMOBAX €8POIHMe2paYil.

30608’13anna Ykpainu neped esponelico-
K010 CNiAbLHOMOI po30y008ysamu po3sUHYmy
ma cmasny 0eMOKpamiio it puHKO8Y eKOHOMIKY
suMazarnmuy 6i0 Hel nepedycim CNPIMY8AHHS
yciei HAYIOHAABHOL CUCMeMU Npasa Ha Maxi
esponelicvki yiHHOCMI, AK JeMOKpamis, no-
8aza 00 A100UHL Ma i1 0CHOBONOA0HCHUX NPAs
i ¢80600, epxogencmeo npasa ma iH. Jas
Hawoi Oepiycasu NPUHYUN 6epX08eHCMBd
npasa noe’a3anuil i3 npakmukow €eponeiice-
kozo C0103y, MOMY OCHOBHUM Cpameei4HUM
HANPAMOM € E8POIHMeZPAlisl.

38 IIpo 3arBepzxeHHs IlepesiKy 3akiaziB OXOPOHU 3Z0POB’st B cucTeMi MiHicTepcTBa 060poHHM
VkpaiHu : 3aTB. Haka3oM MiHo6opoHu Ykpainu Big 23.03.2017 p. Ne 168 (3i 3MiH. Ta ZOIOB.).
URL: https://zakon.rada.gov.ua/laws/show/z0511-17#Text (date accessed: 12.03.2021).

39 IlonoxeHHS 1po MiHicTepcTBO 060poHU VKpaiHU :

3aTB. ITocranosorw KMV Bix 26.11.2014

p- Ne 671 (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/671-2014-%D0% BF#-
Text (date accessed: 12.03.2021) ; [TonoxenHs npo leHepanpHuil mrab 36poiinux Cun Vikpa-
1HU : 3aTB. YKaszoM IlpesuzenTa Vkpainu Big 30.01.2019 p. Ne 23/2019 (3i 3miH. Ta gomos.). URL:
https://zakon.rada.gov.ua/laws/show/23/2019#Text (date accessed: 12.03.2021).
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YV mesxcax esponelicokoeo cnigpobImHuU-
ymea 0cobAUB020 3HAUEHHA HABGY8AIOMb
cepa 1ocmuyii 3aeanom i NpasooXOpPOHMI
il cydosi opeanu 30kpema. Epexmuene npoge-
Oenns cydoeol pecpopmu il bopomuba 3 Kopyn-
YI€I0 Cb0200HI € NPIOpUMEeMHUMU HANPAMA-
MU PO38UMKY HAWOL Jepicasi HA WALXY 00
€8poinmezpauii.

Basicaueoto  cxknadosoto  peanisayii no-
CMaeneHol Memu € CMBOPeHHs CY4acHol
CUCTeMU eKCNepmHoz0 3abesnedenHs npa-
60cy004, KA NMOBUHHA eekmuUBHO PYHKUI-
108aHHA 3A605KU 64ACHOMY MaA NPABUALHOMY
BUKOHAHHIO NOCTNABAEHUX YO ekmamu cydo-
80-ekcnepmmoi digavHocmi yineil i 3agdanb.

Katouogi cnosa: epexmugHicme; ad-
MIHICMPAMUBHO-NPAsose pe2yAl08aHHs; CY-
Jogo-excnepmma JisLAbHICTY; Uinl; 380AHHS,;
€8poinmezpayis.

dddexTrBHOE
aJIMUHUCTPATUBHO-IIPaBOBOE
perynupoBaHue CyAe0HO0-IKCIIePTHOH
JesITeIbHOCTY B YCJIOBUAX
€BPOMHTEerpanun

Huecca Oscannuxosa

DpdexmusHoe admuHucmpamueHo-npa-
8080e pezyauposaHue Cy0ebHO-IKCTIepMHOL
OesmenbHOCTU 3a8UCUTTL O NOCTABAEHHBLX
yenetl u 3adad. YkpauHckoe obujecmeo Ha4a-
/10 KapOUHANBHO Tlepecmpausans 010 Hayl-
OHANBHYI0 CUCMeMY npasad, 3akpenus 6 1996
eody 6 Koncmumyyuu npuHyun eepxoge -
cmea npasa u pamuguyuposas 8 1997 200y
Koneenyuio o sawume npas uen068exa u 0CHO-
gonondzaruyux cgoboo.

Ileav cmamuu 3akaiouaemcs 8 onpedene-
HUL OCHOBHULLX Yesell U 3aday zocydapcmea
0n5 obecneuenus agpgexmuenoil cydebHo-IKC-
nepmHoil JesmeAbHOCMU 8 YCAOBUAX e8POUH-
meepayuu.

Obsazamenvcmea Ykpaunvl neped es-
poneiickum co0o0Wecmeom BbLCMpPAUBATb
passumyio u ycmouuugyio 0emMOoKpamuio
UL PLLHOUHYI0 IKOHOMUKY mpebyiom om Heé

npexcde 8ce20 HayeAeHHOCMU 6cell HAyUO-
HAALHOIL CUCmeMbl Npasa HA makue espo-
neiickue yeHHOCMU, KAK JemMOKpamus, yea-
JceHlle K 4en08eKY U OCHO80MO0AA2AlOUyUM
npagam u c60600am, 8epxo8eHCmME0 npasa
u Op. Zlasa Hawezo eocydapcmea NpuHYUN
8epx08eHCmMBa Npasa C6s3aH ¢ NPAKMUKOL
Esponeiickozo Co103a, MoImMomy OCHOSHHLM
cmpamezuieckuM HANPABACHUEM SBASEMCS
espounmezpayus.

B pamxax esponeiickozo compydHuue-
cmea ocoboe 3naverue npuobpemaiom cepa
IOCMUYUL 8 UYelOM U NpagooXpaHument-
Hole U cyJebHble Opeanbl 8 HacmHocmu. He-
pexmueroe enedperue cydebHOl pedopmol
u bopvba ¢ koppynyueil 8 HACMOoAUee 8peMsL
ABAAIOMCA NPUOPUMEMHBIMU HANPABAEHU-
AMU HAULe20 20CY0apcmea Ha Mymu K espo-
uUHMezpayuLL.

BadcHoll wacmovio peanusayui nocmas-
/eHHOTL Yeal S18A5emcst c030anue co8pemeH-
HOIL CUCmeMbl IKCTepmHOoe0 obecnedeHus
npasocydus, komopas 00axHa IPdexmusHo
dyHKyuoHuposame 6aazodaps ceoespemeH-
HOMY U NPABUALHOMY BbINOAHEHUIO TLOCTA8-
NeHHbLX Tneped cybsekmami  cyOebHO-IKC-
nepmmoil desmenvHocmu yeaeil u 3adau.

Katouesvle caosa: agpgexmusrocms; ad-
MUHUCTPAMUBHO-NPABOBOE Pe2YAUPO8AHUE;
cy0ebHO-9KCnepmHasn OesimeAbHOCIb; el
3adauu; espounmezpayus.
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