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Effectiveness level of the practical activities of forensic economists
to some extent depends on theoretical validity of specific expertise
and their clear regulation by law.

This article purpose is to investigate the essence of special
economic knowledge, to determine the boundaries of competence of
forensic economists. While generalizing scientific content, the main
systemic elements that reflect essence of special economic knowledge
their forms, structure, characteristic features are considered.

With the help of methods of analysis and synthesis, generalization,
effectiveness dependence of the use of special economic knowledge and
their relevance on the conditions of economic environment has been
established. It was found that economic knowledge based on theoretical
principles of economic sciences should be of a practical, applied
nature, which makes appropriate requirements for organization of
the educational procedure while professional training of persons
entitled to conduct forensic economic examinations. In turn, the
level of personal competence of a forensic economist depends on his
practical skills and abilities and improves as more complex expert
researches is carried out.

It has been established that it is impossible for forensic economists
to study issues that go beyond specific expertise scope and have a legal
nature (establishing the circle of culpability of persons, interpreting
norms of law, legal assessment of the actions of persons, including
the establishment of cause-and-effect relationships between targeted
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actions and the resulting negative consequences) which deprives the
forensic examination of the status of objective economic research.

Keywords: specific expertise; special economic knowledge;
forensic economics; forensic economist; economic relations.

Research Problem Formulation

Judicial system in modern social and
economic conditions in its architecture
provides for availability of such an
important and necessary element as
forensic science, the importance and
role of which are undeniable. This is
due to the range of specific tasks facing
procedural law that require an integrated
approach to address them. This fully
applies to forensic economics which
professionals solve their tasks based on
synergy of economic and legal knowledge.
Forensic investigators often order forensic
economic examinations for complex as
well as high-profile economic crimes,
which establishment circumstances
(meaning their economic side) requires
the use of special economic knowledge,
because otherwise it is impossible to solve
the issues.

For a long time in the center of
scientific discussions is the question of the
forensic expert competence, the limits of
his specific expertise, especially in current
complex, contradictory economic and legal
conditions of a multifaceted economic

environment, when emergence of new
types of economic crimes expertise. This
applies to the amount and ratio of applied
economic and legal knowledge which
together ensure effective functioning
of forensic economic examination as
a relatively independent subsystem in the
hierarchical structure of forensic science.
This issue determines relevance of the
topic of our research.

Analysis of Essential Researches
and Publications

Theoretical provisions of specific
expertise in legal field were studied by
a whole constellation of domestic and
foreign scientists among which it is
worth mentioning: M. M. Vinogradova,
D. P. Gurin, L. V. Dikan, O. S. Lekhanov,
N. I Klimenko, N. P. Mpykhailyshyn,

I. V. Perevozov, I. A. Petrova,
0. R. Rossinska, E. B. Simakova-
Yefremian, H. 0. Spitsyna,

H. S. Bidniak, V. V. Fedchyshyn,
N. Ye. Filipenko, A. P. Cherednichenko,
M. G. Shcherbakovskyi and many other *.
Given transformational economic and

1 Bunorpazosa M. M. CiopHbIe BOIIPOCHI OIIPe/ieIeHNs IIPE/eIOB KOMIIETEHI[UY CYAeOHbIX IKC-
[IEPTOB-3KOHOMUCTOB. Teopis ma npakmuka cy0ogoi excnepmu3u i kpumiHasicmuku : 36. HayK.
mp. 2010. Bum. 10. C. 540—547 ; I'ypina /. II., Kaxinina I. B. [lo nUTaHHA 100 KOMIIETeHIIi1
Ta KOMIIETEHTHOCTi CyZOBOTO €KCIIlepTa y KPUMIiHAJIBHOMY NpPOBaKeHHi. Kpuminasicmuka
i cydosa excnepmusa. 2018. Bur. 63 (1). C. 195—203 ; [Jikaub JI. B., IToHikapoB B. [I., Koxym-
ko O. B. CyzoBo-eKOHOMIYHA eKclepTu3a : Hapd. moci6. Xapkis, 2014. C. 278—282 ; JlexaHo-
Ba E. C. HexoTopsle Ipo06ieMbl IPUMeHEHUs CyAe0H0-9KOHOMUYECKUX 3HAHUH B yTOJIOBHOM
mporiecce. IIpobenavt 8 poccuiickom 3akonodamenvcmee. 2009. Ne 4. C. 234—237 ; Knumenko H. L.,
®epunmuna B. B. CyZ0oBo-eKOHOMIYHA €KCIIepTH3a: CyJacHUH CTaH 1 aKTyaJbHI IMUTAHHS.
Kpuminanicmuunuil gichuk. 2016. Ne 1 (25). C. 57—58 ; Muxannumus H. I1., Byaauk JI. A. Ilpa-
BOBHUH CTATyC CyZOBOTO eKCIIepTa-eKOHOMiCTa, 3MiCT HOT0 cCleljiaJbHUX 3HAHb i KOMIIeTeHI[id.
062ik, onodamxkyeanHs i KOHMPOAL: Meopis ma Memodonoeis @ MaT-Iu MDKHAp. HayK.-[IPaKT.
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social changes of recent decades, as well
as changes and the constant evolution of
the judicial system of the country, further
developmentrequires forensic economics
in terms of determining expert specific
expertise, his competence.

Article Purpose

This article purpose is to investigate
specific expertise of forensic expert, the
need for which forensic investigators arise
quite often while investigating offenses in
the economic field.

Main Content Presentation

While forensic examinations
assigned to different types of legal
proceedings (criminal, civil, commercial,
administrative ones), economic experts

examine various issues related to the
correctness of the reflection in the
accounting of business transactions,
the implementation of tax obligations
(including  accrual and  payment
VAT), performance by contractors of
agreements (in particular, credit), misuse
of enterprises, organizations, institutions
of State funds under budget programs,
determination of indicators of financial
condition of the enterprise, availability
of financial opportunities to fulfill its
obligations to creditors and many other
issues economic relations between the
subjects of different ownership forms
and organizational and legal management
forms. Such  researches  require
appropriate determination of quantitative
and qualitative parameters of special
economic knowledge in persons involved
in forensic examinations of this type.

inTepHeT-KOHD. (TepHominb, 30.06.2017). TepHominy, 2017. C. 324—326 ; IlepeBo3oBa I. B. Exo-
HOMIYHA eKCIlepTHu3a K crenudiuHa raaysb 3HaHb. EKOHOMIKA: peaail 4acy : eJIeKTPOH. HayK.
Buz. 2013. Ne 3 (8). C. 98—100 ; ITerposa I. A., Yekin /JI. O., Cuyenoxk K. II. IIpouecyanbHi Ta
HeIlpollecyaubHi (JOpMHU 3aCTOCYBaHHS CIIeIja/IbHUX 3HAHb y [IUBIIBHOMY Ta rOCIIOZAPCHKO-
My mporecax. Teopis ma npakmuxka cy0ogoi ekcnepmu3i i Kpuminaaicmuxu : 30. Hayk. mp. 2020.
Ne 22. C. 146—161. DOI: 10.32353/khrife.2.2020.11 (date accessed: 25.09.2021) ; Poccunckas E. P.
CyzebHas sKcIlepTH3a B IPaKAAHCKOM, apOUTPaXHOM, aAMHHUCTPATUBHOM U YTOJOBHOM

mporecce :

MoHorpadus. 3-e usj., gon. Mocksa, 2014. C. 7—23 ; CimakoBa-€dpemsaH E. B.

Jlo MUTaHHA PO BBeAEHHA Y KPUMiHAJIbHE IIPOIleCyaJbHe 3aKOHOZABCTBO IIOHATTS «BHCHO-
BOK crreniayicra». Teopis ma npakmuxa cy0ooi ekcnepmu3u i Kpuminaaicmuxu : 36. HayK. Ip.
2019. Bum. 20. C. 110—120. DOI: 10.32353/khrife.2.2019.07 (date accessed: 25.09.2021) ; Crinu-
Ha I. O., Biguaxk I. C. ®opMU BUKOPUCTAHHS CIIeLiaIbHUX 3HaHb. [bid. 2018. Bum. 18. C. 240—
248. DOI: 10.32353/khrife.2018.26 (date accessed: 25.09.2021) ; ®eguumnna B. B. CrerianbHi
€KOHOMIYHi 3HaHH{ Ta iX BUKOPUCTAHHS B X0/ OIlepaTUBHO-PO3IIYKOBOI AisITBHOCTI, JOCYZAO-
BOT'O PO3CIIiZyBaHHS i CyZOBOTO PO3IJISIAY: TEOPETUKO-IIPABOBI OCHOBU. AKMYaavHi npobremu
eimuu3snaHoi opucnpydenyii. 2018. Ne 3. C. 215—218 ; ®ininenko H. €., Cuirepros O. I1., BybrikoB
A. B. 3acToCcyBaHHS CIleliaTbHUX 3HAHD ITiJ] 4aC BUSABJIEHHS, TPOGbIiNTaKTUKU 1 PO3CIiZyBaHHI
3JI04MHIB Y chepi KoM IoTepHOi iHbopMaIii Ta BUCOKUX TEXHOJIOriH (omiszoBa cTarTs). Teopis
ma npakmuka cyooeoi ekcnepmuau i Kpuminaaicmuxu : 36. Hayk. mp. 2020. Ne 22. C. 162—178. DOI:
10.32353/khrife.2.2020.12 (date accessed: 25.09.2021) ; YepegHigenko A. I1. Mexi koMneTeHIIi1
CYZOBOTO eKcrepTa-eKoHoMicTa. HesanexcHuil aydumop. 2012. Ne 11. C. 86—88 ; Illep6axoBch-
kxuii M. I. IIpoBejleHHS Ta BUKOPUCTAHHS CYZLOBUX €KCIIEPTU3 Y KpUMiHAIBHOMY IIPOBaXKeH-
Hi : MoHOTpadis. Xapkis, 2015. C. 37—67 ; Moro . CyTHICTb, CTPYyKTYpa Ta Ii/li BAKOPUCTAHHS
CIleLiaIbHUX 3HAHb Y CYyZOYUHCTBI. Teopia ma npakmuxa cyooeoi excnepmusu i Kpuminaiicmu-
ku : 30. Hayk. mp. 2018. Bum. 18. C. 184—193. DOI: 10.32353/khrife.2018.20 (date accessed:
25.09.2021) ; lep6akorcokuii M. I., Kypunenko JI. B. O6isHaHi 0co6u y CyZ04nHCTBI YKpaiHu.
Ibid. 2019. Bum. 19. C. 143—157. DOI: 10.32353/khrife.1.2019.011 (date accessed: 25.09.2021).
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One of aspects that determining
relevance of the research issue in scientific
opinion is the lack of reasonable position
on the specific scope of forensic expert
in general, as well as the inconsistency of
procedural legislation. This type of specific
expertise is on the border of economic
sciences and legal norms that regulate
economic life. This is their “border”
position and causes numerous scientific
discussions about specific expertise scope
of forensic expert as a participant in
criminal proceedings while investigation
of economic crimes by law enforcement
agencies.

Examining this issue, we will consider
the main key elements that relate to
forensic expert specific expertise. The
latter in the form of interconnected and
complementary elements is the unique
system that reflecting their essence
through the specific expertise purpose,
as well as their form depending on
the accepted classification criterion,
relationship between different types of
specific expertise which identifies their
characteristics and specifics, etc.

According to clause 14 of Part 1 of
Article 92 of the Constitution of Ukraine 2,
principles of forensic science are
determined exclusively by laws of Ukraine.
This indicates that issue of using specific
expertise is exclusively in regulatory
field. It should be noted that nowadays
this concept definition is not enshrined in
domestic legislation.

Historical retrospective shows that
one of the first to characterize specific
expertise were such well-known jurists
and scholars as V. D. Spasovich and
A. F. Koni. They considered special
knowledge as knowledge in the field of
science, technology, art or craft % This
issue has been the subject of discussion in
the scientific world for a long time and has
not lost its relevance to this day.

The author of one of the most cited
in scientific literature definitions of
this economic and legal category is
0. 0. Eisman: “Specific expertise is knowledge
that is not well-known, not publicly available,
is not widespread, in short, it is knowledge that
has a limited number of professionals and it is
likely that deep knowledge in the field, such as
physics, is in this sense specific for biologist,
and vice versa”*.

The Criminalistics multimedia textbook
states that specific expertise is not related
to conducting criminal proceedings
knowledge, which content goes beyond
general and special educational programs
used to achieve legal goals in criminal
proceedings °.

Summarizing the research  of
criminologists on the essence of specific
expertise in general, H. O. Spitsyna and
H. S. Bidniak consider the following
characteristics ¢ : 1) constitute a set of
knowledge and skills in various fields;
2) contain a system of information in the
field of science, technology and other
areas of human activity; 3) used in the

2 KoucruTynis YkpaiHu npuiiHATa 3aKOHOM YKpaiHu Biz 28.06.1996 p. Ne 254k/96-BP (3i 3miH.
Ta gomnos.). URL: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text

(date accessed: 25.09.2021).

3 Kiumoswuu JI. II. Hay4Hble OCHOBBEL COBPEMEHHOH 9KOHOMHYECKOH 9KCIIEPTU3EL : MOHOTpadusl.

Mockaa, 2014. C. 8.

4 DiicmaH A. A. 3akiioueHue skcepTa. CTpyKTypa 1 HayaHoe o6ocHoBaHMe. Mocksa, 1967. C. 91.

5 Kpuwminaiictuka : MyasTuMes. migpyd. URL: https://arm.naiau.kiev.ua/books/kruminalist/lec-
tions/lection_3.24.html (date accessed: 25.09.2021).

6 Coinuna I. O., Bigaak I. C. Op. cit. C. 241. DOI: 10.32353/khrife.2018.26 (date accessed:

25.09.2021).
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pre-trial investigation and while hearing
in the case and in the manner prescribed
by criminal procedure legislation; 4) they
are used in conjunction with scientific
and technical means; 5) certain subjects of
criminal proceedings implement them in
the process of practical activities, special
training, taking into account professional
experience; they are based on a system of
theoretical knowledge in the relevant field;
6) for the most part their implementation
requires significant expenditure of time
and intellectual effort; 7) contribute to
the development of technical means and
methods of working with evidence and the
establishment of important circumstances
that are important for proof.

Onthebasisoftheabovesystematization
Ha. O. Spitsyna and Ha. S. Bidniak offer the
following specific expertise definition: it is
scientific, technical and other professional
knowledge acquired as a result of training,
as well as skills acquired in the process
of working in certain areas of practice
used simultaneously with the use of
scientific and technical means in the
collection and investigation of traces of
crimes in order to obtain evidentiary and
indicative information necessary for crime
investigation’.

In the monographic study L. P. Kly-
movych gives the following specific
expertise definition: it is professional
experience of expert witnesses(except for
the professional activities of investigators,
judges) that belongs to a certain field of
knowledge used in criminal proceedings
in forms prescribed by law to obtain new
information based on the detection of

7 Ibid.
8 Kiumoswuu JI. II. Op. cit. C. 20—21.

particularly specific or hidden properties
and relationships of objects (phenomena) ®.

V. M. Kovbasa, based on the research
of scientists, identifies the following main
objectives of the use of specific expertise:
facilitate the full and rapid detection and
investigation of crimes; establishing the
truth in a criminal case; study of certain
objects and phenomena; obtaining
necessary information to establish
the circumstances relevant to correct
reasoned decisions in the case; facilitating
identification, recording and seizure of
evidence and clarification of special issues
that arise while investigative actions;
development of tactical and technical
means and methods of gathering evidence,
etc.’

In general, scientific  opinion
considers the following forms of use of
specific expertise: first form — specified
and regulated by criminal procedure
legislation, second form — provided but
not regulated by criminal procedure
legislation (consultative and reference
activities of specialists in certain fields
of knowledge), third form — not provided
and is not regulated by law '°. There are
some discussions about, for example: if
specific expertise is not provided by law,
it does not make sense to examine them
due to ambiguity in law. Normative-legal
field of Ukraine does not define the forms
of specific expertise use. Instead, in the
scientific literature, in research, scientists
consider their different forms depending
on classification criterion.

It should be noted that the forms of
applied special knowledge depend entirely

9 Kosbaca B. M. KpuminanicThyHa XapaKTepHCTHKA CIEI[jalbHUX 3HaHb. Haykoeuil 8icHUK
JIHinponemposcekoeo 0epicasHo20 YHIgepCUMemy eHYMpiluHix cnpas : 36. HayK. mp. 2014. Ne 2.

C. 228.

10 Cminwmna I. O., Biguaxk I. C. Op. cit. DOI: 10.32353/khrife.2018.26 (date accessed: 25.09.2021).

C. 243.
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on the qualification of the offense and on
the use of sustainable or modern ways of
committing them, adapted to new social
conditions. The most common form is the
appointment of forensic examinations,
which should be preferred .

In the process of systematic research
Ha. O. Spitsyna and Ha. S. Bidniak come to
conclusion that there is no single approach
to the forms of specific expertise use,
but they are much more widely reflected
in legislation. In such -circumstances,
scientists classify the forms of specific
expertise application by type of activity and
distinguish the following forms: forensic
examination assignment; reference and
consulting activities; audits and verification
of records; professional involvement
while investigation; interrogation of
the expert; investigator presence while
forensic examination. The success of
their use depends entirely on determining
their timeliness, optimal sequence and
feasibility 2.

Analyzing this issue, it is important to
note the following. Specific expertise in
the field of economics can have such basic
carriers of this knowledge as forensic
experts (specialists who are employees
of State specialized institutions, as well
as those who are not employees of these

institutions), auditors (government
agencies, private auditors, audit firms),
inspectors.

The common basis that unites these
types of special economic knowledge is the
economic field, namely the multifaceted
nature of modern production, economic
and financial activities of economic
entities, reflected primarily in relevant
accounting documents. The defining and

11 Ibid. C. 243—244.
12 Ibid. C. 247.
13 Kiumenko H. I. Op. cit. C. 57.

distinctive feature that distinguishes these
types of knowledge is the availability or
lack of procedural nature. Accordingly,
forensic economics as a specific field of
knowledge has a procedural meaning
while inspection and audit are types of
financial control of economic activity of
economic entities.

We agree with N. L
statement that the new
conditions of management require
integrated use of special economic
knowledge from various subsectors of
the economy for successful detection and
investigation of economic offenses 3.

If we take into account the history
of formation and application of special
knowledge, which is also important in
our study, we can identify the factors
influencing this process: the development
of general theoretical knowledge;
emergence and development on the
basis of general theoretical knowledge
of forensic, forensic medical and other
applied specific expertise; involvement of
specialists in the process of investigation
of criminal proceedings; use of scientific
knowledge while forensic research that is
evidence in criminal proceedings .

To this list should be added such an
important factor as property relations,
dominating economic environment, as
forensic economics performs its research
in the multifaceted economic field,
respectively, change of property relations
that is fundamental to a certain type of
economic system and socio- economic

Klimenko’s
economic

relations, affects the methodological
tools of forensic economics and hence,
development of special economic
knowledge.

14 Pomanmok B. B. YuacTp crenianicra Ha crazii focyzoBoro ciifcTsa : HaBd. moci6b. Kuis, 2010.

C. 13.
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Currently, the issue of using special
economic knowledge is the subject of
research not only by legal professionals
but by economists. For example,
N. P. Mykhailyshyn and L. A. Budnyk
believe that an expert should have a specific
expertise set to the extent necessary to
conduct a qualitative research and provide
anopinionontheissuesraised. Accordingly,
onthe basis of special economic knowledge,
they consider accounting (financial and
management), economics and enterprise
management, finance and credit, taxes
and taxation, banking, labor economics,
etc., supplemented by knowledge of
criminalistics, economic, civil and criminal
proceedings, as well as various branches of
law (civil, administrative, financial, land,
labor, criminal one, etc.) *°.

According to V. V. Fedchyshyna, special
economic knowledge is the knowledge,
skills, abilities and practical experience of
expert witnesses in the field of economics
on issues that reflect the current level
of development of economics, objects,
phenomena and processes *°.

L. P. Klimovich under special economic
knowledge understands the professional
experience of expert witnesses belonging
to the field of economic and forensic
economic knowledge used in criminal
proceedings in the forms prescribed by
law in order to obtain new information by
identifying particularly specific or hidden
properties and relationships objects
(phenomena) V.

V. V. Fedchyshyna notes that specific
nature of economic knowledge used in
the investigation of offenses involves
knowledge of economics. According to
modern doctrine, in determining specific

expertise content as not well-known
knowledge , it is necessary to consider four
aspects %
1) characteristics of economic knowledge
that form the basis of special economic

knowledge;

2) structure  of  special  economic
knowledge;

3) ways to obtain special economic
knowledge;

4) purpose of using special economic
knowledge.
Last aspect: purpose of using special

economic knowledge has important

theoretical and practical significance, as it
is the vector that determines development
of the methodological basis of this type
of forensic examination and the level of
efficiency of its use in forensic activities.

Special economic knowledge is
a theoretical basis that provides solutions
to forensic economic issues and emergence
of new theoretical developments, forms
the limits of competence and competence
of forensic economics .

While considering the issues of special
economic knowledge, it is impossible to
ignore the relevant categories, such as the
competence of a forensic expert (regardless
of the field of application of his specific
expertise). Due to his procedural status,
an forensic economist has a certain
range of rights and responsibilities that
can be collectively represented as his
competence. For its part, competence
is understood as the skills and abilities
that forensic expert has acquired while
practical activity and improves as he
successfully solves increasingly complex
tasks. That is, the improvement of his
professional knowledge by an forensic

15 Muxavnumus H. IT., Byguuk JI. A. Op. cit. C. 325.

16 ®epunmuna B. B. Op. cit. C. 217.
17 Kiwmmosuu JI. IT. Op. cit. C. 30.
18 ®epummuna B. B. Op. cit. C. 216.
19 Ibid. C. 215.
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economist leads to an increase in his
competence.

In our opinion, special economic
knowledge is an organic complex of
various applied economic, as well as
legal knowledge that forensic economist
uses within his competence to solve
the procedural tasks. The scope of such
knowledge has a steady tendency to
expand in connection with development
of social production and improvement of
its scientific and technological capabilities.

Specifics of forensic science activity
make necessary for forensic economists to
acquire and apply, in addition to economic
knowledge, also legal knowledge in order
to conduct a complete, objective and
sound research to provide expert opinion
in the procedural field. It should be noted
that the very economic knowledge based
on theoretical principles of economics
should be practical, applied. This sets
appropriate requirements for organization
of educational process while training of
persons who will have the right to conduct
forensic economics.

The need for the use of special
economic knowledge arises mostly in
the case when the forensic investigation
of circumstances of economic crimes is
impossible without forensic economics.
V. S. Davydenko notes that forensic
accounting examination is appointed if
there are doubts about completeness,
objectivity, professionalism of the audit
and methods used by auditors, as well
as if necessary to check the correctness
of certain financial and economic
transactions ®. A similar opinion is held
by M. T. Bilukha, who notes that liability
for damages to businesses and individuals
is established by law and function of their
detection is entrusted to such forms of

financial control as inspection and audit.
In disputed situations, amount of material
damage should be confirmed by a forensic
accounting examination .

In view of the above, considering
multifaceted nature of special economic
knowledge of a forensic expert,
establishment of the so-called faces,
a number of important aspects should be
taken into account that allow to achieve
this goal:

+  procedural nature of appointment
and conducting forensic economic
examination. In other words, it
cannot exist outside procedural
field, because its emergence is
a need of the legal system which
also determines key moments of its

development;
+ formation of the application
purpose of special economic

knowledge. This aspect is a logical
continuation of the first, as the
main purpose of the use of special
economic knowledge is to provide
forensic authorities with sound
and irrefutable evidence in the
form of forensic expert conclusion
in investigation of recent economic
crimes;

+ specific  expertise ratio of
forensic expert economist with
inspection and audit, where
forensic economics is secondary
and conducting audit actions
and inspections; primary in
establishing material losses in
economic environment.

In the context of the above, it is
worth paying attention to such important
epistemological moments related to our
research. Assessing economic relations in
the field of material production itis possible

20 [JlaBugenko B. C. CrerjiagbHi 3HAHHS B PO3CJAiZyBaHHI €KOHOMIUHUX 3JI0YMHIB. FOpuduunuil
uaconuc HayionanvHoi akademii sHympiwHix cnpas. 2016. T. 12. Ne 2. C. 184.
21 Bimyxa M. T. CyzoBo-GyxraarepchbKa eKcrepTusa : migpyaauk. Kuis, 2004. C. 35.
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to identify characteristic dependencies
regarding efficiency level of special
economic knowledge use , as well as the
objective need of forensic investigators in
this type of forensic examination:

« use effectiveness of special
economic knowledge in the legal
system increases as stability of the
economic environment regulated
by law and vice versa, effective
return of forensic science in
the judicial system decreases as
stability of economic relations and
law effectiveness. Such dependence
is an objective phenomenon in
development of socio-economic

relations;

« complexity of economic processes
as a result of the intensive
development of  information

technology and communications,
as well as algorithms for
committing economic crimes
causes an increase in the need
for forensic economics, i.e. in
special economic knowledge. This
dependence is characteristic of
goods/money production and is
inviolable in its development.

Special economic knowledge is
inseparable from economic activity,
because their basis is a set of economic
sciences that explain processes of social
production in both tangible and intangible
fields. Accordingly, this type of knowledge
should be considered simultaneously
with the study of economic conditions of
management which is due to economic
laws.

In the current state of economic
relations and intensive implementation and
use of information technology, the above
is extremely relevant, because special
economic knowledge in the most intensive

period of its development (from the
beginning of XX century to nowadays) has
undergone appropriate transformations
affected their quality, and therefore stop
on this aspect in more detail. First of all,
it should be noted that special economic
knowledge (that professional had at the
turn of the XIX-XX centuries, in 1950-
1970 and with the beginning of intensive
informatization, in particular digitalization
of economic relations) given traditional
unity in unchanging legal nature of its use
have characteristic features.

In this regard, it is worth noting the
following. As early as the beginning of
the XX century, well-known Russian
scientist-accountant S. F. Ivanov in his
famous paper: Accounting expertise while
hearing on the qualities of an forensic
accountant stated quite clearly and
extensively: “Forensic accountant should
have thorough knowledge in accounting
(job seniority: professional) and known
internal qualities (scientific judge of facts).
If in general an accountant is considered to
be someone who, absolutely devoted to the
science of accounting, still has a number
of knowledge in the field of mathematics,
law, finance and political economy, then
the accountant-expert should be subject to
increased requirements” 2. This historical
retrospective testifies to the level of
requirements for the professionalism of
expert accountants (expert economists)
at the very beginning of the acquisition
by accounting expertise of the features of
scientifically sound research, which is, of
course, relevant for current conditions.

The change in the socio-economic
structure of economy after 1917 and
transition to a command-and-control
system of management greatly influenced
development of  forensic  science.
The reason is as follows: property

22 Vpanog C. ®@. Byxrasrepckasi 9KCIIEPTH3a B CyZeOHOM Iporiecce: mocobue st OPUCTOB U Oyx-
rasrepos-akcrepToB. Cankr-Ilerepbypr, 1913. C. 12.
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relations (private, national or collective)
always reflect the way of management
characterized by its elements of accounting
and control and therefore the replacement
of private property by the state has led to
a completely new socio-economic model
of management and judicial system.
Under such conditions, special economic
knowledge had a single strategic direction
of use: assistance to justice in the fight
against theft of socialist property by
offenders.

Until the first half of the XX century
there was autonomy in the development
of forms of use of special economic
knowledge, due to lack of a single
methodological basis for their application.
Establishmentin 1948 of the Bureau of State
Accounting Expertise that had branches in
the union republics and was subordinated
to the Ministry of Finance of the USSR was
a positive moment in the development of
forensic economics. And the change in
subordination of the expert structure in the
1960s to the Ministry of Justice significantly
accelerated the progressive dynamics in
development of forensic science activity .
It was during this period that the scientific
base for the use of accounting information
in criminal proceedings was formed.

These positive changes are associated
with the name of S. P. Fortinskyi, one
of the well-known developers of the
methodological framework of forensic
accounting who argued that economic
knowledge used in legal proceedings, in
addition to accounting knowledge should
also contain specific expertise of economic
analysis, finance and credit which is
a scientifically sound approach. In other
words, he emphasized the complex aspect
of economic knowledge use dictated by
the gradual but obvious transformation of
the way of managing a planned economy.

This constructive proposal did not find its
theoretical and practical application until
the end of the 1980s, because, as noted
above, special economic knowledge was
most often used to determine the size of
shortages due to the theft of inventory by
materially responsible persons and persons
responsible for accounting at enterprises
in terms of State ownership.

Fundamental reform of economic
system (replacement of planned production
by market principles on a national scale),
creation of new conditions for economic
relations (multifaceted type of economy as
a set of subjects of various organizational
forms of management and ownership),
and transformation of the judicial system
contributed to a radically new direction
theoretical and methodological basis of
forensic economics which was directly
related to improvement of special
economic knowledge. First of all, expert
accountants (expert economists) faced
a number of new tasks, which within
the existing specific expertise with
appropriate methods and techniques of
research could not be solved definitively
due to lack of methodological tools. For
example, economic research in the field
of investment activities, corporatization,
distribution of land and property shares,
privatization of state and communal
property, etc. Accordingly, domestic
experts turned to the rich experience of
forensic activities of developed countries,
as well as developed their own theoretical
and methodological basis which took into
account domestic historical traditions and
the specifics of economic relations.

The level of modern requirements
for special economic knowledge can
be defined by the following important
aspects: forensic economist should be
highly educated professional in the field of

23 Kosasnenko O. B. PO3BUTOK CyZ0BO-€KOHOMIYHOI eKCIIepTH3H B YKpaini. Kpuminasicmuxka i cydo-
6a excriepmu3a : MbKBiZIOM. HayK.-MeToZ. 30. 2013. Beim. 58 (2). C. 485.
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accounting and tax accounting, economic
control and analysis, financial and
economic law; he should combine basic
scientific training and deep practical skills,
continuously replenish his professional
knowledge, have high civic qualities *.

Intensive development of economic
processes under influence of digitalization
as a component of information technology
requires from  forensic  economic
examination similar changes in the use of
special economic knowledge. First of all,
it concerns their volume supplemented
by new methods and techniques of
research. For example, research on
documents in electronic format and/or
accounting transactions carried out using
1S Accounting, etc.

Currently, special economic
knowledge, their structure and forms of
application are gradually harmonizing with
international standards in this area that is
quite expected and logical, as unification of
international economic relations due to the
impact of intense globalization processes
directly affects all national socio-economic
processes. However, in this context, it
should be noted that such harmonization
with international standards (in the
European Community there is currently an
issue of implementation of international
requirements and standards of forensic
science *, due to inability to unify all
requirements at the national level due to
the risk of unbalanced judicial system.

24 [ixans JI. B., ITonikapos B. [I., Koxxymko O. B.

established model of the national economy)
should be built under the condition of
their positive effect for domestic forensic
activities.

According to para. 5 of clause of 2.3 of
section II of Instruction on appointment
and conducting forensic examinations and
researches, approved by the order Ne 53/5
of the Ministry of Justice of Ukraine dated
on 08.10.1998 (hereinafter referred to as
Instruction), forensic expert is forbidden to
“solve issues which go beyond forensic expert
specific expertise and clarification of legal
issues and provide an assessment of the legality
of the procedures regulated by regulations” *.

In this context, it is appropriate to
cite the experience of forensic expertise
in Germany. Thus, according to § 75 sec.
VII of the Code of Criminal Procedure of
Germany (Strafprozefordnung (StPO);
adopted in 1877, operates to date with
numerous changes and additions)
appointed by an expert person must
comply with the appointment if he
provides forensic expert conclusion on
the basis of law or professional activity
or appointed or authorized by the state
to carry out such activities in the field
of science, arts or crafts, knowledge of
which is a prerequisite for providing an
expert opinion ?. In this regard, German
professional legal literature uses the term
Scheuklappen which means “blinds” and is
interpreted as follows: if the court instructs
the expert to provide forensic expert

Op. cit. C. 277.

25 ®epunmuHa B. B. CrienianpHi eKOHOMIYHI 3HAHHS y IIPABOBUX CUCTeMax €BpOIy, ABCTpaslii Ta

CIITA. Haykosuii oeas0. 2018. Ne 3 (46). C. 126.
26
>KEHb :

[HCTPYKIIis PO IpU3HAYEHHS Ta MPOBEJEHHS CYAOBUX €KCIIEPTU3 Ta eKCIIePTHUX JOCTiJ-
3aTB. Haka3oM MiHfocTy Vkpainu Biz 08.10.1998 p. Ne 53/5 (3i 3miH. Ta gomos.). URL:

https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 15.09.2021).

27 Strafprozeflordnung (StPO):

Gesetzt von Bundesrepublik Deutschland 12.09.1950. Straf-

prozefRordnung in der Fassung der Bekanntmachung vom 7. April 1987 (BGBL. I S. 1074, 1319),
die zuletzt durch Artikel 4 des Gesetzes vom 5. Oktober 2021 (BGBL. I S. 4607) gedandert worden

ist. URL:
JNG000802311 (date accessed: 15.09.2021).

https://www.gesetze-im-internet.de/stpo/BJNR006290950.htm1#BJNR006290950B-
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conclusion, he should strictly adhere to
the answers to the questions asked by
the court to which he should provide his
conclusion %. According to the Code of
Criminal Procedure of Germany, choice of
experts involved in forensic examination,
their number is determined by the court.
The court concludes an agreement with
them on the terms of providing forensic
expert conclusion. If state experts are
appointed for certain types of forensic
expert conclusions, other persons can be
elected only if special circumstances so
require %.

Appointment and conducting a forensic
economic examination is a procedure
of interaction between forensic experts
and initiators of economic research. The
issues raised for examination cover a fairly
wide range of production, financial and
economic activities.

In accordance with Part 1 of Art. 242
of Criminal Procedural Code of Ukraine
is not allowed to conduct forensic
examination to clarify the law *. In this
context, it is incorrect to ask questions
for forensic economic examination (for
example, establishing the scope of guilt of
persons in missing inventory as a result
of inventory, interpretation of law, legal
assessment and qualification of actions of
persons including establishing cause-effect
relations between purposeful actions and
subsequent negative consequences, etc.)
require forensic expert to go beyond his
specific expertise.

Resolution of these issues is beyond
the competence of forensic experts,
because they require interpretation of the
law or are aimed at qualifying actions of
specific persons that is unacceptable for
forensic expert, as it is the prerogative of
investigative bodies.

Forensic economists while conducting
research should be limited to stating the
factsaboutreflection of certain transactions
in accounting. However, it is not their
competence to assess reliability and the
proof degree of specific circumstances, as
evaluation of evidence is the prerogative of
the investigative bodies.

Of particular note is the issue of
determining the material damage caused
to the participant of economic relations
(enterprise, institution, organization),
which are put to the study by the initiators
of forensic economic examinations. In
this case, forensic expert has the right to
determine the amount of material damage,
but only if the results of inspections of
control bodies (audit certificates, inspection
reports, etc.), as audit activities are beyond
the competence of the expert economist.
That is, economists take into account only
the economic nature of material damage,
which belongs to their special knowledge
and does not allow to go beyond their
competence. In accordance with para. 4-5
clause of 2.3 Chap. II of the Professional
Instruction, the expert is prohibited from
“independently collecting materials to be
studied, as well as select the source data for

28 Der gerichtliche Sachverstindige und die ihm verordneten ,Scheuklappen®. URL: https://
www.k3s-rechtsanwaelte.de/aktuelles/aktuelle-rechtsprechung/bauundarchitekten-
recht/294-der-gerichtliche-sachverstindige-und-die-ihm-verordneten-,scheuklappen“html

(date accessed: 15.09.2021).

29 Strafprozeflordnung (StPO) ... . URL: https:/www.gesetze-im-internet.de/stpo/BJNR006290950.
htmI#BJNR006290950BJNG000802311 (date accessed: 15.09.2021).

30 KpumiHanbHHUI IIpOIeCyaJbHUH KOZEKC YKpaiHu : 3aTB. 3aKOHOM VKpaiHu Biz 13.04.2012 p.
Ne 4651-VI (3i 3miH. Ta gomos.). URL: https://zakon.rada.gov.ua/laws/show/4651-17#Text (date

accessed: 15.09.2021).
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the examination, if they are reflected in the
materials provided to him ambiguously” 3.

Awareness of forensic investigators
with procedural possibilities of forensic
economics , its research topic, as well as
competence of economists significantly
affects correctness of the questions to be
investigated by forensic economists and
thus, completeness of economic research,
quality and deadline carrying out.

Conclusions

In order to conduct a complete, sound
and objective forensic economic research,
which in procedural field is carried out by
forensic economists, the latter must have
a comprehensive multifaceted special
economic knowledge (accounting; finance
and credit; taxation; banking; labor
economics, industry, rural economy), to be
acquainted with the main software products
of accounting in enterprises of all forms of
ownership and management, as well as to
have knowledge of various branches of law
(land, labor, etc.), which is an important
point of effective cooperation of economic
professionals and forensic authorities in
investigation of recent economic crimes.
One of the important aspects is a clear legal
regulation of the specific expertise use in
various types of proceedings, consistency
of the basic knowledge of economists with
other fields of knowledge.

Further development and im-
provement of application of special
economic knowledge is possible only if
a detailed study of theoretical provisions
of the complex of economic sciences,
which have a practical, applied nature and
explain essence of economic procedures
in a dynamic economic environment for
different economic activities.

Jlo TUTaHHS MPO CHeliaJbHi 3HAHHS
CYZI0BOTO €KCIIepTa-eKOHOMICTa
Osexciii Topaauyx

PigeHv  eexmusHocmi  NpAKMUYHOL
JisibHOCMI CYO08UX eKCTIepTNi6-eKOHOMICTNIE
NeHOI0 MIpolo 3aneicums 610 meopemudy-
HOI 00/PYHIMOBAHOCMI CNEYIAAbHUX 3HAHDL
i 4imK020 iX peeNaMeHMy8aHHL HOpMAMUE-
HO-NPAB08UM 3aKOH00ABCTNEOM.

Mema cmammi — dJdocaidumu cymo
CNeyianbHUX eKOHOMIYHUX 3HAHb, 6U3HA-
qUmu Mexi KOMMnemeHyil ekcnepmig-exo-
Homicmie. Y npoueci y3deanvHeHHs Hay-
K08020 Mamepiany pO3eASHYMO OCHOBHL
CUCeMHI efeMeHMU, Wo 8i06usaiome cymo
CNeyianbHUX eKOHOMIYHUX 3HAHb,— IXHI
dopmu, cmpyKmypy, xapaxmepHi 03HAKL.

3a donomozoio memodie ananisy, CuH-
me3y 1 Y3dedAbHeHHS BCMAHO6AEHO 3d-
NeHCHICTL  eheKMUBHOCTL  BUKOPUCTIIAHHSL
CNeyiaabHUX eKOHOMIYHUX 3HAHD 1 iXHbOL 3a-
mpebysarnocmi 8i0 ymos eKOHOMIUHO20 cepe-
dosuwya. 3’8c08aH0, U0 eKOHOMIUHI 3HAHHS,
AKL SPYHMYIOMbCA HA MeOPemUdHUX NOAO-
HEHHAX eKOHOMIYHUX HAYK, NOBUHHI MaAMU
NPAKMu4Huil, NPpUKAAOHUIl Xapaxmep, uo
gucysac 6i0nogidHi eumozi 00 OpeaHizauyii
0C8IMHBL020 npoyecy nid uac npogeciiinoi
nidzomoekiL 0cib, AKi Maiomv Npago nposodu-
mu cy0o8i eKOHOMIUHI ekcriepmu3u. 3i 8020
60Ky, pigeHb 0coOUCMIOl KOMNemeHmHOCmI
€y008020 eKcnepma-eKOHOMICA 3AAeH UMb
810 11020 NPAKMUYHUX YMIHb | HABUHOK mMd
800CKOHAMIOEMbCS 8 MipY NPO6edeHHs CKAAO-
HIWUX eKCTLepMHUX 00CA10%CeHb.

Yemanosneno Hemoxmausicmsv  00caio-
MHEHHS  eKCTIepmaMU-eKOHOMICMAMU -
Mamnv, K 8UX00amMb 34 MeXCl CNeyidibHUX
3HAHDb | MAIOMb NPABOBULL Xapakmep (8U3HA-
ueHHs KOAA BUHHOCT OCI0, THMepnpemyean-
HS HOpM npasa, 1opudutite ouinioeanHs Oiil
ocib, 30kpema 8CMAHO6AEHHA NPUHUHOB0-HA-
CIOKOBUX 38’A3KI8 MINC ULAeCNPAMOBAHUMU

31 IlIpo 3aTBepzXeHHs [HCTPYKLII IO MpHU3HAUYEeHHS Ta IIPOBeJeHHS CYJOBUX eKcrepTus ... . URL:
https://zakon.rada.gov.ua/laws/show/z0705-98#Text (date accessed: 15.09.2021).
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diamu il HeedMUSHUMU HACALOKAMLL), 140 NO-
36asase cydosy excnepmusy cmamycy o6 ’ek-
MUBHO20 eKOHOMIUH020 JOCAIONCEHHA.

Katouogi caosa: cneyianvHi 3HAHHA;
Cneyianvhi eKOHOMIYHI 3HAHHS; cydosa eKo-
HOMIYHA eKCTlepmu3a; eKcnepm-eKOHOMICT;
eKOHOMIUHI BI0HOCUHLL.

K Bompocy o crenuajabHbIX 3HAHUAX
CyZeGHOro 3KCIepTa-3KOHOMICTA
Aunexceii T'opaauyk

Yposenv agexmusnocmu npakmuue-
cKotl desmenvHocmu cy0ebHbLX IKCNEPMO8-3-
KOHOMUCTIO8 8 U3BeCTNHOIL CTenenu 3a8UCUM
om meopemuueckoii 060CHO8AHHOCTU CeylL-
ANbHBLX SHAHUTL U 4€MK020 UX pezlaMeHmu-
POBAHUSL HOPMAMUBHO-NPABOBLIM 3AKOHO0A-
MenbCmeoM.

Lleav cmamvu — uccnedosame  cymy
CTeYUANLHBLX IKOHOMUHECKUX 3HAHULL, onpe-
JeAumb  epaHulybl KOMNemeHyuu JKcnep-
mMoe-IKOHOMUCTO08. B npoyecce 06006wenus
HAY4H020 MAMePUAa PACCMOTPEHbL OCHO8-
Hble CUCTeMHble INeMeHMbl, Ompaxcarujue
CYWHOCTN  CNEYUAAbHBLX — IKOHOMUYECKUX
3HAHUIl — UX opMblL, CMpPYKMYpy U Xapax-
mepHule 0C00eHHOCTUL.

C nomouwypio memodog aHaAu3d, CUHMLe-
3a u 06001WeHUs YCMAaH08AeHA 3A8UCUMOCTLL
aexmusHoCcmMU UCTIOALI0BAHUL CNEYUANL-
HBLX IKOHOMUMECKUX 3HAHUL U UX 80cmpebo-
BAHHOCMU OM YCA0BULL IKOHOMUUECKOTL Cpe-
Obl. BublacCHeHo, WMo IKOHOMUYeCKUe SHAHUA,
OCHO8AHHble HA MeOpemu1ecKUXx MnoA0dYce-
HUSX IKOHOMUHECKUX HAYK, 00N CHBL UMEIMb
npaxmudeckuil, NpukAaoHoll xapaxmep, 4mo
npedsagasem coomeemcmayiouje mpebosa-
HUS K Opeanu3ayuu obpazosamensHozo npo-
yecca npu npogeccuoHanvHoil nodzomoske
AUY, UMEIOWUX NPAso nposooums cydebHole
9KOHOMUMECKUe IKCMepmussl. B cgoto oue-
pedv, yposeHb AUUHOTL KOMTEeMeHMHOCTU CY-
0ebHO020 IKCTepMA-IKOHOMUCTLA 3A8UCUTTL O
€20 MPaKMU4ecKUX YMeHUll U Hagblkog U Co-
8epULeHC8YemCs N0 Mepe nposedeHus bonee
C/LOICHBLX IKCTIePMHBLX UCCA008AHUILL.

Yemanosnena HeB03MONCHOCTMb UCC/e-
0osanus IKCNePMAMU-IKOHOMUCTIAML 8O-
npocos, Komopule 8ulx00am 3a npedenvl
CMeYUANbHBIX SHAHULL U UMeIOm Npasosoti
xapakmep (ycmauogieHue Kpyed 6UHOBHO-
Cmu AUY, UHMepnpemayus HOpM npasa,
topuduueckas oueHka deticmeuil Auy, 8 mom
uucae YCmMAanosaeHle NPU4UHHO-CAedCmeeH-
HulX  ceasell Medncdy UeaeHanpasieHHbLMU
delicmeusamu U HACMYNUBWUMU He2aAmue-
HULMU NOCAe0CTBUAMUL), YIMO Aullden cy-
OebHYyI0 IKCnepmu3dy cmamyca 06seKmugHozo
IKOHOMUUECKO20 UCCAeD08AHUSL.

Knouegvle caosa: cneyuanvhole 3HAHUSL,
cneyuanvHule IKOHOMULECKUE SHAHUS; CYOeb-
Has IKOHOMUHECKAs. IKCNepmu3d;, IKcnepm-
IKOHOMUCTT; IKOHOMUUECKILe OMHOULEHUS.
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