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Place of forensic commodity expertise in the
prevention of offenses
in the retail electricity market

The article emphasizes that the threatening dynamics of the annual
increase in the facts of damage and theft of energy equipment, theft of electrical
energy, spontaneous connection to electrical grids can lead to imbalance and
destruction of the electrical industry not only in a separate region, but also in
the country as a whole. Attention is drawn to the fact that regulatory legal acts
are aimed at curbing this dangerous dynamic, that carry out state regulation
in the energy sector which, unfortunately, do not ensure stable security in this
area. It is stated that specialists from different suppliers of electric energy
prepare all the necessary materials to open criminal proceedings under Article
1881 of the Criminal Code of Ukraine, submit petitions to the investigating
authorities about the need to carry out certain investigative actions, however,
violators are not prosecuted. It was found that the main obstacle in bringing
the perpetrators of these violations to criminal responsibility is the lack of
methodological materials and skills in the police units in the investigation of
criminal proceedings on the facts of theft of electrical energy and the practice
of their consideration by courts.

It has been proved that the lack of methodological materials with
a complete list of initial data that are necessary to determine the market price
of products of the energy complex leads to discrepancies in conclusions of
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experts. New methods for determining the market price of energy products
during forensic commodity examinations will help to resolve the issue of
assessing the products of the energy complex in expert practice. It is proposed
to determine the subject, tasks, object of research of this forensic examination;
outline possible approaches and methods for assessing their value; establish
the assortment of goods that has formed in this market in the world and in
Ukraine, clearly identify the boundaries of competence of commodity experts.
1t is emphasized that the determination of the market price for electricity and
the cost of services for its provision goes beyond the competence of commodity
experts, since the mechanism for setting prices (tariffs) for this type of product
is controlled by the state and approved by the Regulator — National Energy and
Utilities Regulatory Commission.

Keywords: electric energy, offenses, state regulation, responsibility, cost,
forensic commodity examination.

Formulation of Research Problem. Absence of light or frequent
interruptions in the supply of electricity to customers are often caused by
attackers who encroach on power equipment. The robbers do not even think
about the consequences of their criminal acts: from the loss of their own lives
to encroachments on the public security of the region. Most energy facilities are
energized and therefore a source of increased danger, leading to the death of the
robbers themselves. In addition, the border status of some regions forces us to
consider such actions as terrorist, as the stability of the functioning of the entire
energy system of the region is under threat.

Over time, electricity becomes a more expensive and attractive commodity,
and consequently, illegal actions aimed at using it for free also become profitable.
In addition, the threatening dynamics of the annual growth of damage and theft
of energy equipment, electricity theft, unauthorized connections to the electricity
grids and other illegal actions can quickly lead to imbalance and destruction of
the electricity industry not only in the particular region but also in the country
as a whole. Only in the Kherson region in 2014, UAH 3 million in fines were
charged for the discovery of uncounted and gratuitous electricity consumption.
In 2020, twice as many such offenses were documented, and fines amounted to
almost UAH 108 million '. That is why the issue of counteracting such offenses
with the involvement of forensic commodity expertise is relevant.

Analysis of Essential Researches and Publications. The following
domestic scientists such as A. F. Volobuiev, N. I. Klymenko, O. M. Moisieiev,
I. A. Petrova, 1. V. Pyrih, E. B. Simakova-Yefremian, R. 1. Stepaniuk,

! TIpo 3BepHeHHs jenyTariB Xepconcskoi obmacuoi paau VIII ckinukanms jgo Ka-
Oirnety MiHicTpiB YKpaiHu 100 3armo0iraHHs BUKPAJCHHIO €JICKTPHYHOT a00 TEIoBol
eHeprii nuIsIxoM ii caMOBIIEHOTO BUKOpPHCTAaHHS : pimenHs [V cecii obmacuoi pagn VIII
cxmmkanas Bix 05.02.2021 p. Ne 103. URL: http://khor.gov.ua/iv-sesiia-khersonskoi-
oblasnoi-rady-viii-sklykannia (date accessed: 28.03.2021).
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V. Yu. Shepitko, M. H. Shcherbakovskyi and others ' have devoted their
scientific works to the study of issues on of the functioning of the institute of
forensic examinations in criminal proceedings and the prevention of offenses in
various spheres of human activity. However, the coverage of the place of forensic
commodity expertise in the prevention of offenses in the retail electricity market
was left out of their attention.

The Article Purpose is to outline the place of forensic commodity expertise
in the prevention of offenses in the retail electricity market.

Main Content Presentation. Recently, in almost all regions of Ukraine,
the number of offenses related to the destruction of energy facilities, theft of
equipment and electricity, as well as violations of the Rules of the retail electricity
market are being significantly increased .

In the last three years, at energy facilities in the Kherson region, 105 thefts and
370 cases of equipment damage totaling over UAH 3 million were committed,
(7 transformers, 1,795 kg of oil, 4 tons of metal corners from main crash barriers,
more than 8 km of wires were stolen etc.).

In addition, in the last six months in the Sumy region more than 30 thefts of
power equipment (dismantled 3 transformers, stolen 14 electricity meters, almost
3 km of wires) and other thefts of electrical property, which led to power outages
in customers. By their actions, plunderers caused losses of almost UAH 200,000.
Within 6 months, 30 power towers were damaged. Almost UAH 170,000 was
spent on the restoration of power grid pylons *.

' E.g., BonoGyes A. ®. IIpoGieMu METOJIMKH PO3CIiyBaHHS PO3KpajiaHb MaiHa
B cepi mignpuemunnTsa : MoHorpad. Xapkis, 2000. 336 p. ; Kimmmenko H. I. Cynosa
ekcrieproioris. Kypc iekmii : HaBd. oci6. Kuis, 2007. 521 p. ; Moicees O. M. ExcrieptHi
TEXHOJIOTIi: Teopist (OpMyBaHHS Ta MPAKTHKA 3aCTOCYBaHHs : MOHorpad. Xapkis, 2011.
424 p. ; Tlerpona I. A. IIpaBoBi Ta mponecyaibHi 3acail CyJOBO-TOBApPO3HABYNX EKCIIEpP-
TH3 CHOKUBYMX TOBapiB : MoHorpad. Xapkis, 2011. 275 p. ; [Tupir 1. B. Teopernko-npu-
KJIaJIHI IpoOJIeMN eKCIIEPTHOTO 3a0e3NeUeHHs JOCYI0BOTO PO3CIiyBaHHs : MOHOTpad.
Juinpornetposcrk, 2015. 432 p. ; CimakoBa-€dpemsa E. b. KomrekcHi cyoBo-ekcrepT-
Hi JOCITIUKEHHS: Teopist Ta MpakTHKa : MoHorpad. Xapkis, 2016. 456 p. ; Crenaniok P. JI.
KpuminamictTnane 3a0e3leueHHsT PO3CIiTyBaHHS 3J0YMHIB, BUYMHEHUX Yy OIOMKETHIl
cdepi Ykpainu ; 3a 3ar. pef. A-pa opui. Hayk, npod. A. @. BonoOyesa. Xapkis, 2012.
382 p. ; Hleniteko B. FO. KpuminamicTnana TakTHKa (CHCTEMHO-CTPYKTYPHHH aHAII3) :
MoHorpad. Xapkis, 2007. 432 p. ; lllepbakoscekuii M. I'. [IpoBeneHHs Ta BUKOPUCTAHHS
CYJIOBHX €KCIICPTH3 Y KPUMIHAJIBHOMY ITPOBaKEHHI : MoHOrpad. Xapkis, 2015. 560 p.

2 TlpaBuiia po3apiOHOro PHHKY €IEKTPUYHOI eHeprii : 3aTB. mocraHoBoro HKPEKII
VYkpainu Big 14.03.2018 p. Ne 312 (as amended and supplemented). URL: https://zakon.
rada.gov.ua/laws/show/v0312874-18 (date accessed: 28.03.2021).

3 TIpo 3BepHEHHS JenyTariB XepcoHChKol oOmacHoi paau ... . URL: http://khor.gov.
ua/iv-sesiia-khersonskoi-oblasnoi-rady-viii-sklykannia (date accessed: 28.03.2021).

4 Tumomyk O. Eneprokpasiii 3arpoxyroTh 3I0pOB’I0 Ta MKUTTHO T'POMAJIsH.
09.08.2019. URL: https://khoda.gov.ua/energokrad%D1%96%D1%97-zagrozhujut-
zdorov%E2%80%99ju-ta-zhittju-gromadjan (date accessed: 29.03.2021).
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It should be noted that in every region of Ukraine every year there is
a destruction of hundreds of electric poles not only due to natural disasters, but
also due to traffic accidents. Restoration of destroyed electrical poles requires
significant human and material resources, disconnection from electricity supply
to consumers at the time of elimination of accidents.

The norms of the Criminal Code of Ukraine !, as well as regulations,
approved primarily by resolutions of the National Energy and Utilities Regulatory
Commission of Ukraine (hereinafter referred as NEURC), are aimed at curbing
this dangerous dynamics, including:

*  Rules of the retail electricity market (No. 312, dated on 14.03.2018) 2;

* Code of Commercial Electricity Accounting (No. 311, dated on

14.03.2018) 3;

*  Code of Distribution Systems (No. 310, dated on 14.03.2018) “.

However, in our opinion, aforementioned regulations do not ensure
proper regulation and level of security of the energy sector. Modern criminals
steal electricity in a skilled, almost talented way: for example, by illegally
installing electronic, pulse and similar devices in electricity meters (generators,
transformers, etc.). The amount of losses due to such offenses in just one year
and in one region can reach tens of millions of hryvnias. The large number of
special devices used to steal electricity, the complexity of their manufacture,
the features of concealed installation and the huge number of offers for their
sale via the Internet, identified by experts, indicate a high level of qualification
of thieves and the development of this illegal activity in the state at the level
of trading.

This is confirmed by the notification of the NEURC on the beginning of the
investigation of violations of the legislation on the functioning of the electricity
market. “The decision was made on the basis of monitoring the behavior of market
participants, for the day ahead, and the intraday market and the notification of SE
Market Operator,” said in an official announcement. According to the NEURC,
signs of violations are contained in the actions of large electricity producers
(Centerenergo, D.TEK Dniproenergo, DTEK Zakhidenergo, DTEK Skhidenergo,
Ukrhydroenergo), as well as traders (United Energy, Utility Trading, NEW

1

! KpumiHaneHuii Kogeke Ykpainu : 3akoH Ykpainu Bix 05.04.2001 p. Ne 2341-I11 (as
amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/2341-14 (date
accessed: 29.03.2021).

2 TIpaBuia po3apiOHOro puHKy eiexrpudHoi eneprii ... . URL: https://zakon.rada.
gov.ua/laws/show/v0312874-18 (date accessed: 28.03.2021).

3 Koneke KoMepLiifHOro 00J1iKy eneKTpuyHoi eHeprii: 3arB. nocraHoBoro HKPEKII
Bix 14.03.2018 p. Ne 311 (as amended and supplemented). URL: https://zakon.rada.gov.
ua/laws/show/v0311874-18 (date accessed: 29.03.2021).

4 Komeke cucrem posmoiny : 3ars. mocranosoro HKPEKII Bix 14.03.2018 p. Ne 310
(as amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/v0310874-
18 (date accessed: 29.03.2021).
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ENERGY COMPANY, SE GUARANTEED BUYER). The NEURC acknowledged
that the excess electricity in the market could lead to manipulation of the sale
of amount of electricity by some market participants, in particular, TPS / CHP.
In order to limit such manipulations, on June 3, 2020, the NEURC adopted
a resolution according to which electricity can be sold only if it is confirmed that
it is physically possible to produce it'.

In addition, since 2018, specialists of JSC “Khersonoblenergo”, using
special technical means, surveyed 2,070 consumer facilities and on 254 of them
recorded radiation sources of high-frequency generators. However, only 48 cases
(18%) were able to remove these devices (due to the procedure stipulated by
law) 2. The cynicism and thirst for profit of electricity thieves, who neglect the
health and lives not only of themselves but also of others, are striking. The lion’s
share of those who like free electricity are dealers who use high-frequency
generators. These devices are well known for their harmful effects on the human
body: their work can cause a number of diseases — from diseases of the blood and
cardiovascular system to oncology °.

Theft of hot or potable water, electricity or heat by unauthorized use without
meters, the results of which are used for commercial calculations (if the use of
meters is mandatory), or due to intentional damage to meters or in any other
way (Article 188" of the Criminal Code of Ukraine) *. Theft of electricity, if
such actions cause significant damage, entails criminal liability: a fine of 100
to 200 tax-free minimum incomes of citizens or community service for up to
2 years, or restriction of liberty for up to 3 years. The same acts, committed
repeatedly or by prior conspiracy by a group of persons, or if they caused damage
on a large scale, are punishable by imprisonment for up to 3 years °.

The basis for detecting theft of electricity is also pofider analysis, when,
for certain areas of the networks, experts analyze in detail the dynamics of
consumption in terms of each consumer using consumption data from previous
years, identifying suspicious facts of instability (significant declines or increases),
not related to seasonal consumption fluctuations or other objective factors.
Directly the facts of theft of the electricity during planned and unscheduled checks
are found out by employees of oblenergo, inspecting means of the account of

! HKPEKII mnouana odimiiiHe po3ciifyBaHHS MOPYIICHb Ha PUHKY EJICKTpoe-
Heprii, mpo siki Hunwtocs y poscmimyBaHHI «Cxem» // Ooimiitnuit caidt «Pamgio Cso-
O6oma». 11.03.2021. URL: https://www.radiosvoboda.org/a/news-skhemy-nkrekp-
rozsliduvannya-elektroenerhiya/31145061.html (date accessed: 29.03.2021).

2 TIpo 3BepHEHHS JenyTariB XepcoHChKol o0acHoi paau ... . URL: http://khor.gov.
ua/iv-sesiia-khersonskoi-oblasnoi-rady-viii-sklykannia (date accessed: 28.03.2021).

Tumomryk  O. 3asmau. tBip. URL: https://khoda.gov.ua/energokrad%
D1%96%D1%97-zagrozhujut-zdorov%E2%80%99ju-ta-zhittju-gromadjan__ (date ac-
cessed: 29.03.2021).

4 Kpuminaneauil kozmekc VYkpainu ... . URL: https://zakon.rada.gov.ua/laws/
show/2341-14 (date accessed: 29.03.2021).

5 Idem.

315



Issuesfofirequlatorydlegal¥scientificdandfmethodologicalfsuppor™

consumers according to the current legislation of Ukraine. During the raid work,
a set of equipment is used, which consists of sample meters, current measuring
devices, residual magnetization measuring devices, analyzers of electromagnetic
radiation spectrum, etc. In order to create a sufficient evidence base, which
is necessary during the consideration of the executed acts, all violations are
recorded with photo and video equipment. Citizens often turn to oblenergos to
report suspicions of possible illegal actions by their undisciplined neighbors.

In case of theft of electricity by unaccounted use, unauthorized connection to
networks, damage to meters, failure (damage) of seals and other consumer actions
that lead to a decrease in the performance of the meter or networks, employees
of the distribution company draw up an act of violation of Retail Electricity
Market Rules and, depending on the offense, cut off electricity. Based on the act,
the company’s employees calculate the amount of damages in accordance with
the methodology approved by the relevant resolution of the NEURC. However,
it should be emphasized that the facts, where the amount of damages for theft
of electricity is 113,500 UAH or more (Article 188' of the Criminal Code of
Ukraine provides for criminal liability), it is difficult to find a person to serve
a sentence for such an offense.

In addition, specialists of various electricity suppliers for the opening of
criminal proceedings, under this article prepare all the necessary materials,
submit requests to the investigating authorities on the need to conduct certain
investigative actions to document such offenses and other measures to ensure
criminal proceedings, however, do not prosecute robbers. Last year, in all regions
of our State, in accordance with the Article 188" of the Criminal Code of Ukraine,
the court did not pass a single conviction.

Victims of criminal proceedings on theft of electricity, its suppliers,
distribution system operators and consumers are not guaranteed the right to a
prompt, complete, and impartial investigation and trial for compensation for
damage caused by a criminal offense. Additionally, the single provision of the
Criminal Code of Ukraine (Article 188'), which defines a limited list of illegal
actions to steal electricity, does not address the aggravating circumstances of
such an offense by an official using his official position, for the manufacture,
sale or use of devises in order to steal electricity, they block the operation of
meters, etc. Thus, even if the theft of electricity causes damage on a large or
particularly large scale or in other aggravating circumstances, it will not affect
the qualification of the offense, and the most severe punishment for such actions
is borne as a minor offense in the form of restraint of liberty for up to three
years. However, under similar conditions, theft of any other property (Article
184 paragraph 4 of the Criminal Code of Ukraine) is defined in the legislation as
a serious offense punishable by 5 to 8 years in the prison '.

! Kpuminaneuuii xomexc VYkpainu ... . URL: https://zakon.rada.gov.ua/laws/

show/2341-14 (date accessed: 29.03.2021).
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It should be emphasized that according to the provisions of the Commercial
Electricity Accounting Code, the party responsible for the commercial metering
point and/or the party controlling the facility where the electricity metering
units are installed are obliged to provide unimpeded access to it by authorized
representatives controlling bodies and interested parties during working hours for
technical inspection of the equipment of the metering unit or reading indicators
from electricity meters '

However, the lack of the mechanism to ensure such a right to the supplier or
operator of the distribution system in practice leads to the fact that (in order to
hide the theft of electricity and avoid liability) the consumer who uses the device
to reduce electricity meters, does not allow representatives to the facility to check
meters, and after drawing up the relevant act on non-admission and leaving the
inspection body of the object of inspection, the consumer dismantles and hides
such a device (high-frequency generator, magnet, etc.), and then allows you to
inspect the meter. The law does not provide for any liability of the consumer-
theft for such illegal actions or the possibility of their prevention.

In our opinion, the main obstacle to bringing those guilty in these offenses to
criminal liability should be the lack of methodological materials and skills in the
police departments to investigate criminal proceedings on theft of electricity and
the practice of their consideration by courts; imperfection and inconsistency of
legal norms, the lack of their official interpretation. Thus, to prosecute those guilty
of stealing electricity, in accordance with Article 242 of the Criminal Procedure
Code of Ukraine?, an investigator or prosecutor are to ensure the examination to
evaluate the amount of loss of property caused by such an offense.

In addition, oblenergo experts emphasize that experts of state specialized
forensic institutions of the Ministry of Internal Affairs of Ukraine and the
Ministry of Justice of Ukraine do not conduct examinations to determine the
amount of damage caused by theft of electricity. Experts motivate this by the fact
that the cost of such goods as electricity is not the subject of expert research, as
the state sets fixed prices for it, and departmental instructions (for experts) on
this issue are absent.

It should be agreed that in today’s conditions, expert practice does not
fully meet the needs of judicial investigative bodies, legal entities and ordinary
citizens in solving the urgent issue of assessing the quality and value of energy
products. At the present stage of development of the national economy, the value
of certain types of energy products (natural gas, products of its processing, etc.)
is assessed according to the general scheme of valuation of movable property
(according to the Law of Ukraine: On Property Valuation, Property Rights and

! Kozmeke komepuiitnoro obimiky ... . URL: https://zakon.rada.gov.ua/laws/show/
v0311874-18 (date accessed: 29.03.2021).

? KpumiHanpHuUil mporecyanbHuil Kogeke Ykpainu : 3akoH Ykpainu Big 13.04.2012
p. Ne 4651-VI (as amended and supplemented). URL: https://zakon.rada.gov.ua/laws/
show/4651-17 (date accessed: 29.03.2021).
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Professional Valuation in Ukraine) . General requirements, procedure,
principles, methodological approaches and methods of valuation, valuation
base and types of value must comply with the regulations of the National
Standard No. 1 General principles of property valuation and property rights,
approved by the Resolution of the Cabinet of Ministers of Ukraine dated
10.09.2003 No. 1440 2.

It should be noted that the lack of methodological materials with a complete
list of source data needed to determine the market value of energy products, causes
differences in the conclusions of experts. In addition, since the subject and tasks
of forensic commodity expertise of energy products are still not clearly defined,
the questions posed to experts-commodity expertise in case of appointment of
such expertise may be beyond their competence, and the conclusions should be
as follows: It is not possible *. The solution of this problem requires a scientific
substantiation of certain definitions and their definition; improvement of modern
legislation on the regulation of this market (electricity, natural gas, etc.);
introduction of the principles of independent market evaluation of this product
and services for its provision.

The current stage of development of society is characterized by a strategic
course to create a legal, democratic state. Ukraine is implementing radical socio-
economic reforms, the process of democratization of all aspects of public life,
which is impossible without strengthening law and order, ensuring reliable
protection of constitutional rights and freedoms of citizens. However, since
01.07.2019 a new electricity market has been launched in Ukraine, based on
the European model, which works effectively in Hungary, Slovakia, the Czech
Republic, Germany, France, the Baltic States and Scandinavia. The introduction
of innovations is a rather complex process, so some issues and controversies
regarding this market of services remain unresolved to this day. However, the
fact is indisputable: the new model of the electricity market is designed to create
a healthy competitive environment in Ukraine for all participants in the energy
process.

It should be noted that until 01.07.2019, in Ukraine there was a model of
the electricity market Energy Pool: all generating companies sold electricity to

! TIpo oriHKy MaiiHa, MaifHOBUX IIpaB Ta mpodeciiiHy OLiHOYHY AisUIHICTH B YKpa-
1Hi : 3akoH Ykpainu Bix 12.07.2001p. Ne 2568-111 (as amended and supplemented). URL:
https://zakon.rada.gov.ua/laws/show/4651-17 (date accessed: 29.03.2021).

> HamionansHuii crangapt Ne 1 «3araibHi 3acajiy OMiHKYE MaifHa | MAHOBUX MIPaBy :
3atB. [TocranoBoro KMV Bix 10.09.2003 p. Ne 1440 (as amended and supplemented). URL:
https://zakon.rada.gov.ua/laws/show/1440-2003-%D0%BF (date accessed: 29.03.2021).

3 THCTPYKLIs TIPO MPU3HAYCHHS Ta MPOBEJCHHS CYI0BUX CKCIIEPTU3 Ta EKCIICPTHUX
JocimpKkeHs Ta HaykoBo-MeToAndHI peKoMeH a1 3 TUTaHb MiATOTOBKY Ta IPH3HAYCHHS
CYJIOBHX €KCIIEPTH3 Ta eKCIIePTHHX JOCITI/PKeHb : 3aTB. Haka3oM MiH’tocty Ykpainu Bix
08.10.1998 p. Ne 53/5 (as amended and supplemented). URL: https://zakon.rada.gov.ua/
laws/show/z0705-98 (date accessed: 05.03.2021).
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the only State Enterprise Energorynok at the tariffs set by the state according to
the well-known “cost +” algorithm. Under such conditions, suppliers (usually
oblenergos) could buy electricity only from the same SE Energorynok at the
same prices for all consumers, calculated according to certain methods.

This system had many shortcomings due to the fact that the price was
determined not by the market (i.e. the balance between supply and demand),
but by the state (artificially, through a single regulator — the NEURC). In this
aspect, these goods could not be the objects of forensic commodity science.
However, the new market model of the energy sector has created a basis
for a different attitude of citizens to this type of goods and services for their
provision. Recently, the National Scientific Centre “Hon. Prof. M. S. Bokarius
Forensic Science Institute” of the Ministry of Justice of Ukraine and other expert
institutions of the Ministry of Justice of Ukraine are actively receiving requests
from legal entities and ordinary citizens to conduct research to determine the
market value of electricity, specified in the annexes to the appeal.

As of today (with the functioning of the new model) consumers —
individuals of the market are protected by the State. The NEURC together with
the government have defined a mechanism due to which suppliers, separated from
oblenergos, should supply electricity to the population at tariffs that previously
operated in Ukraine (despite the fact that such tariffs are lower than their cost).
At the same time, individuals can independently choose a supplier, however, at
much higher market tariff.

For legal entities there are market mechanisms, and the price of electricity
depends on several factors: consumption; payment schedules and payment
discipline; schedule of consumption during the day, etc. In addition, the supplier
may offer each consumer individual conditions for cooperation, taking into
account the specifics of such a customer. Today, in the conditions of the newly
reformed electricity market, suppliers usually do not offer fixed prices for
electricity, but enter into contracts, given the wholesale prices for electricity on
electricity exchanges.

Separately, we emphasize that the modern retail market can be divided into
two parts: generic and free market. The peculiarities of these markets are that: the
generic market is limited by the administrative boundaries of regional regions
(regardless of the ownership of electricity networks); The free market is limited
to the territory of Ukraine. Generic service is energy with delivery, so the price
of generic service is formed taking into account the cost of energy delivery to the
consumer. In addition, in the free market the energy is sold without delivery, so the
price usually does not take into account the cost of transmission and distribution
(although options are allowed to take into account the cost of delivery by the
consumer’s choice).

Legal, economic and organizational principles of the electricity market
are determined by the Law of Ukraine No. 2019-VIII dated on 13.04.2017 On
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Electricity Market (hereinafter referred as the Law No. 2019-VIII) '. This Law
regulates relations related to the production, transmission, distribution, buying
and selling, supply of electricity to ensure reliable and safe supply of electricity
to consumers, taking into account the interests of consumers, development of
market relations, minimization of electricity supply costs and minimization of
negative impact on the environment. Ancillary services market is a system of
relations arising in connection with the buying of ancillary services from suppliers
by the transmission system operator. The Law Ne 2019-VIII clearly stipulates
that in order to ensure the supply of electricity to consumers, the generic service
provider buys and sells electricity on the electricity market at free prices.

The methodology (procedure) for calculating the price of electricity offered
by the generic service provider during the formation of prices for generic services
is approved by the regulator — the NEURC 2.

The legal basis for the functioning of the electricity market consists of:
the Constitution of Ukraine, Law No. 2019-VIII and other Laws of Ukraine:
On Combined Heat and Power Production (Cogeneration) and Waste Energy
Potential ?, The National Commission for State Regulation of Energy and Public
Utilities *, On Natural Monopolies®, On Protection of Economic Competition®,
On Environmental Protection 7), as well as international treaties of Ukraine,
consent to be binding, provided by the Verkhovna Rada of Ukraine, and other
regulations of Ukraine.

! TIpo puHOK elIeKTpUYHOI eHeprii : 3akoH Ykpaiuu Bij 13.04.2017 p. Ne 2019-VIII
(as amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/2019-19
(date accessed: 29.03.2021).

2 TIpo HartioHanbpHy KOMICIIO, 110 3/1ifICHIOE JIep:KaBHE PEryioBanHs y cepax eHep-
TeTHKN Ta KOMyHAJIBHHX IOCTYT : 3akoH Ykpaiuu Bix 22.09.2016 p. Ne 1540-VIII (as
amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/1540-19 (date
accessed: 29.03.2021).

3 TIpo xombiHOBaHE BHPOOHHITBO TEIUIOBOI Ta EJIEKTPUYHOI eHeprii (KoreHepa-
Iif0) Ta BUKOPHCTAHHSA CKUIHOTO eHepromoreHniamy : 3axoH Ykpaium Bix 05.04.2005
p- Ne 2509-1V (as amended and supplemented). URL: https://zakon.rada.gov.ua/laws/
show/2509-15 (date accessed: 29.03.2021).

4 TIpo HamioHasbHY KOMicCito, 110 37iiCHIOE AepkaBHE peryiaroBanHs ... . URL:
https://zakon.rada.gov.ua/laws/show/1540-19 (date accessed: 29.03.2021).

5 TIpo npupoani MoHomomii : 3akoH Ykpainu Bix 20.04.2000 p. Ne 1682-IIT (as
amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/1682-14 (date
accessed: 29.03.2021).

% TIpo 3axMCT EKOHOMIYHOI KOHKYpeHLil : 3akoH Ykpainu Bix 11.01.2001 p. Ne 2210-
III as amended and supplemented). URL: https://zakon.rada.gov.ua/laws/show/2210-14
(date accessed: 29.03.2021).

7 TIpo OXOpOHY HaBKOJIMIIHBOTO IIPUPOIHOTO CEpeOBHUINA : 3aKOH YKpaiHH Bil
25.06.1991 p. Ne 1264-XII (as amended and supplemented). URL: https://zakon.rada.gov.
ua/laws/show/1264-12 (date accessed: 29.03.2021).
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The aforementioned indicates that the determination of the market cost of
electricity and its services is beyond the competence of commodity experts, as
the mechanism of pricing (tariffs) for this type of product is controlled by the state
and approved by the NEURC. Methodological recommendations and methods
for determining the market cost of energy products during forensic commodity
expertises will help to eliminate gaps in the evaluation of energy products in
expert forensic commodity practice, in which it is necessary to: determine the
subject, tasks, objects of research of this forensic expertise; develop approaches
and methods for estimating their value; to determine the range of goods formed
on the world market and on the market of Ukraine; clearly define the limits of
competence of commodity experts.

Conclusions. It should be noted that even when the theft of electricity
caused damage in large or particularly large amounts or in other aggravating
circumstances, the qualification of the offense will not be affected, and the most
severe punishment for such actions will be punished as a minor offense in the
form of restraint of liberty up to 3 years.

We note that the lack of methodological materials with a complete list of
source data needed to determine the market cost of energy products, causes
differences in the conclusions of experts. The solution of this problem requires
a scientific substantiation of certain definitions and their definition; improvement
of modern legislation on the regulation of this market (electricity, natural gas,
etc.); introduction of the principles of independent evaluation of the market of
this product and services for its provision.

It is proved that methodical materials for determining the market cost of
energy products for forensic commodity expertises will help to eliminate the
problematic issue of evaluation of energy complex products in expert forensic
commodity practice, develop approaches and methods for estimating their cost;
to determine the range of goods formed on the world market and on the market of
Ukraine; clearly define the limits of competence of commodity experts.

Given the above, we can conclude that determining the market cost of
electricity and services is beyond the competence of commodity experts, as the
mechanism of pricing (tariffs) for this type of product is controlled by the state
and approved by the regulator — the NEURC.
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1. A. Ilemposa, B. M. @ecwnin, O. C. [Jonyosa
Micue cy10B0i TOBApO3HABYOI €KCIIEPTH3H
y 3ano0iraHHi NpaBonopymeHHsAM

Ha pO3pi0HOMY PHHKY eJ1eKTPUYHOI eHeprii
3aysadiceno, wo npumsieHeHHIO 00 KPUMIHATbHOL 8IONOBIOAILHOCMI BUHHUX
Y NOWKOOJICEHHI U BUKDAOEHHI eHep200ONIa0HaHH S, PO3KDAOAHHI eleKmpoeHep-
2il 3asadicae giocymuicmo y niopo30inie nouiyii MemoouyuHux mamepianie i Ha-
BUHOK PO3CIIOYBAHHS MAKUX NPABONOPYUIEHb | NPAKMUKU X PO32SI0Y CyOamu.
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Axyenmosarno, wjo 6u3HaAUeHHA PUHKOBOI 8apmocmi enekmpoenepeii ma no-
caye 3 i HaOaHHs nepedysac 3a Mexcamu KOMNemeHyii ekcnepmie-mosapo3Has-
Yi6, OCKIIbKU MeXaHizm opmysanns yin (mapugpis) Ha yeul 6ud npooyKyii
sameepoicye Hayionanvna romicis, wo 30ICHIOE OepoicasHe pe2ylio8aHHs
v chepax enepeemuru ma KOMYHAIbHUX NOCTYe, 4 KOHMponoe depacasa. Mema
cmammi — oKpecaumu micye cy0080i mosapo3Hasyoi exchepmusu y 3anooieam-
HI NPasonopyuennsmM Ha po30piOHOMY PUHKY eleKmpPOeHepeil.

Kniouosi cnosa: enexmpuuna enepeis, npasonopyulents, 0epicasme pe-
2YI0BAHHSL, BIONOBIOANLHICIIb, APMICMb, CYO0B0-MOBAPO3HABYUA EKCHEPMU3A.

HU. A. llempoea, B. H. @ecronun, O. C. /Jlonyosa
MecTo cyne0HOIT TOBapoBeIYeCKOii IKCIePTH3bI B MPEAYyNPeKIeHIH
NMpPaBOHAPYIIEHUI HA PO3HHUYHOM PbIHKE 3JIeKTPOIHEPTHH

Tloouépkrymo, umo yepoxcarouyas OUHAMUKA eHce200H020 YEeIUUeHUsl KO-
JIUHecmea paxmos nopuu u 60PoOCMEa IHEP200OOPYO0BAHUSL, KDAICU INEKMPU-
YeCKoU IHep2UU, CAMONPOU3BOILHO20 NOOKIIOUEHUS. K INLeKMPOCEmsM MOdicem
npueecmu K pazoaiancuposanuio U paspyuleHuro 31eKmpuieckol ompaciu He
MONbKO 0MOeNbHOU obnacmu, HO u cmpanvl 6 yerom. ObpaweHo SHUMAHUe
HA Mo, YUMo Ha COepICUBaHuUe Mol ONACHOU OUHAMUKY HANPAGLeHbl HOPMA-
MUBHO-NPABOBbIE AKMbL, OCYUECMBISIIOuUE 20CY0apCmMEeHHOe Pe2yIupoBanUe
6 chepe IHepeemuKu, KOMopble, K CONCALEHUIO, He 00ecneuusarom cmaduibHou
bezonacnocmu 6 smou cpepe. Koncmamuposarno, umo 0Jist OMKpbImMust y2ono6-
H020 npouzeodcmea no cmamove 188" YVeonoenozo xooexca Yxpaunvl cneyuanu-
CMbl PABTUYHBIX NOCMABUWUKOS INEKMPUUECKOU IHEeP2UU NOO2OMAGTUBAION 6Ce
HeoOXoouMble Mamepuaivl, NOOAM X00amacmed CJ1e0CmMEeHHbIM OPSaHaAM
0 HeobXOOUMOCIU NPOBEOECHUsL MeX UL UHBLX CJLeOCMEEHHbIX 0etCMEULl, OOHAKO,
6 umoee Hapywumesnei K yY20106HOU OMEEMCMEEHHOCIU MAK U He NPUBILEKAIoN.
Yemanoesneno, umo enagnvim npensmemeuem 8 NPusiLedeHul BUHOBHbIX 6 IMUX
HAPYULeHUSIX K Y2OJLO8HOU OMBEMCMEEHHOCMU Cledyem NPUHAMb OMCYMCmeue
6 NOOPA30e/LeHUSAX NOTUYUU MEMOOUHECKUX MAMEPUALO8 U HABLIKOG 8 PACCe00-
BAHUU Y20N0BHBIX NPOU3EOOCTNE NO PAKMAM XUWEHUS JLeKMPULECKOU IHePIUl
U IPAKMUKU UX PACCMOMPEHUST CYOaMLL.

Hoxkazano, umo omcymcmeue MemoouHecKux Mamepuailos ¢ NOIHbIM ne-
PEUHeM UCXOOHBIX OAHHBIX, HeOOXOOUMBIX OJisl ONPeOeLeHUsl PIHOYHOU YeHbl
NPOOYKMOE IHEPSemMUecKo20 KOMNIEKCd, NPUBOOUN K PACXONCOCHUIM 6 3da-
KIIOYeHUsIX IKcnepmos. Pewumo npobiemusiii 6onpoc oyenusanus npooykmos
SHEP2eMUUECK020 KOMIIEKCA 6 IKCNEePMHOU NPAKMUKE NOMO2YM HOGble Memo-
OUKU ONnpedeleHUsi PoIHOYHOU YeHbl NPOOYKMOE IHEPemuKu npu npoeedeHul
cyoebnvix mosaposedueckux sxcnepmus. Ilpednooiceno onpedenums npedmem,
3a0auu, 00beKmbl UCCIeO08AHUSL IMOU CYOCOHOU IKCNEPMU3bl, 8blpadomams
n0OX00bl U MEMOObL K OYCHUBAHUIO UX CIMOUMOCIU, 02080PUMb ACCOPMUMEHM
moeapa, copmMuposasUIIcst Ha IMOM PblHKe 6 Mupe u 6 Ykpauwne, 4émko 060-
SHAYUMb 2PAHUYbL KOMIEMEHYUU IKCNEePmos-mosaposedos. AKyeHmuposao,
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Umo onpeoeneHue PolHOYHOU YEeHblL INEKMPULECKOL IHePSUU U CIMOUMOCTIU YCye
no eé npedocmasienuro 6bixo00um 3a npedeivl KOMNemeHyuu IKCRepmog-mo-
68apP06e008, NOCKONILKY MEXAHU3M POPMUPOBAHUsL YeH (mapudos) Ha 3mom euo
nPOOYKYUU KOHMPOAUpyem 20cy0apcmeo u ymeepacoaem pezyismop — Hayuo-
HANIbHASL KOMUCCUSL, OCYUeCMBIIOUAsl 20CYOapCMBEHHOe Pe2yiuposanue 6 cghe-
Pax SHEP2emMuKU U KOMMYHALbHBIX YCLYe.

Knrouesvie cnosa: snexmpuueckas sHepeus, RpaGOHApyuleHus, 20cyodap-
CMBEHHOE pe2yIuposanie, OMeemcmeeHHOCb, CIOUMOCHb, CYOeOHO-MOBaPo-
6e0UecKas IKCnepmu3d.
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